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ACKNOWLEDGEMENT OF COUNTRY
Tuesday, 19 June 2018

COUNCIL

Tuesday, 19 June 2018
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 12.04 p.m. and read the prayer.

ACKNOWLEDGEMENT OF COUNTRY
The PRESIDENT (12:05) — On behalf of the
Victorian state Parliament I acknowledge the
Aboriginal peoples, the traditional custodians of this
land which has served as a significant meeting place of
the first people of Victoria. I acknowledge and pay
respect to the elders of the Aboriginal nations in
Victoria past and present and welcome any elders and
members of the Aboriginal communities who may visit
or participate in the events or proceedings of the
Parliament this week.

ROYAL ASSENT
Messages read advising royal assent to:
13 June
Liquor and Gambling Legislation Amendment Act
2018
National Redress Scheme for Institutional Child
Sexual Abuse (Commonwealth Powers) Act 2018
State Taxation Acts Amendment Act 2018.
19 June
Appropriation (Parliament 2018–2019) Act 2018
(Presented to the Governor by the Speaker of the
Legislative Assembly).

AUDITOR-GENERAL
Results of 2017 Audits: Universities
The PRESIDENT (12:07) — Can I indicate to the
house that I have received a letter from Allan Tait,
vice-principal administration and finance, and chief
financial officer (CFO) of the University of Melbourne.
He wrote:
I am writing to bring to your attention a letter I have sent to
the Auditor-General (A-G), copy attached, outlining the
University of Melbourne’s (university) concerns regarding
the A-G’s report to Parliament on the 2017 audits of Victorian
universities.
In summary, the university is particularly concerned about the
statement in the A-G’s report that ‘overall, the university
sector’s financial reports are reliable, except for those of
Deakin University and the University of Melbourne’. This
statement was redacted in the draft provided to us for
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comment hence we were not given the opportunity to discuss
it with VAGO or provide a submission challenging it for
inclusion in the A-G’s report. The university considers this to
be a major failure in VAGO’s processes.
We believe that the statement is incorrect and misleading to
users of our financial report. The qualification in the A-G’s
audit opinion on the university’s financial report is a
difference of technical opinion relating to AASB 118 rather
than any material concern with the standing of the
university’s financial position or reliability of its accounts,
and the university has external advice that supports its view.
In the university’s opinion its accounting practices and report
are reliable, robust and in accordance with accounting
standards. Furthermore, the university is recognised for its
strong financial management and robust financial position.
Given the potential damage the A-G’s comments could cause
to the university’s reputation and operations, and in turn
Victoria’s largest services export industry, we request that
you draw this to the attention of Parliament. In addition, I am
writing to the Public Accounts and Estimates Committee
(PAEC) and the federal government to bring it to their
attention.

As I said, it was signed by Mr Allan Tait, vice-principal
administration and finance and CFO at the University
of Melbourne. I have the letter that he forwarded to the
Auditor-General and can make available copies to any
members if they require that.
Mr Davis — On a point of order, President, I
understand why you may regard that as a serious matter
and I know you brought it to the chamber’s attention in
a very good spirited way, but I think we may be
establishing a new and unusual precedent in parties that
are unhappy with an auditor’s report writing to the
President, or a Presiding Officer presumably in the
other chamber’s case, and having their concerns with
the auditor aired in a way that I do not recall occurring.
I am just trying to understand what the way forward is
with every auditor’s report in future.
The PRESIDENT — Thanks, Mr Davis. I would
take the view that as Presiding Officer I would look at
these matters that might be raised with me on a
case-by-case basis. Indeed there are a number of
matters that come to me that I would not consider
bringing to the attention of the chamber. However, in
this case I felt that it was a matter of such import in that
as a university of significant standing the matter
deserved to be raised with the Parliament as per their
request. As I said, any further consideration of this will
be undertaken no doubt by the Public Accounts and
Estimates Committee. I think that there is a serious
question here if some information was redacted from
the report that was provided to them for comment that
then appeared in the final report that was presented to
Parliament. I do regard that as a process issue that I
think warrants an explanation on this occasion.
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TOLL FINE ENFORCEMENT BILL 2018
Introduction and first reading
Ms TRUONG (Western Metropolitan) (12:12) — I
move:
To introduce a bill for an act to amend the EastLink Project
Act 2004 and the Melbourne City Link Act 1995 to make the
enforcement of fines for unpaid tolls fairer and for other
purposes.

Motion agreed to.
Read first time.

FIREARMS AMENDMENT (SILENCERS)
BILL 2018
Introduction and first reading
Mr BOURMAN (Eastern Victoria) (12:12) — I
move:
To introduce a bill for an act to amend the Firearms Act 1996
to introduce changes to the controls around the acquisition,
possession, use, registration and storage of silencers for use
on firearms, to consequentially amend certain other acts and
for other purposes.

Motion agreed to.
Read first time.

ENVIRONMENT, NATURAL RESOURCES
AND REGIONAL DEVELOPMENT
COMMITTEE
Management, governance and use of
environmental water
Mr RAMSAY (Western Victoria) presented report,
including appendix, together with transcripts of
evidence.
Laid on table.
Ordered that report be published.
Mr RAMSAY (Western Victoria) (12:13) — I
move:
That the Council take note of the report.

Firstly, I would like to thank the committee for their
work on this inquiry: Mr Josh Bull as chair and
Ms Bronwyn Halfpenny, Mr Luke O’Sullivan, Mr Tim
Richardson, Mr Richard Riordan and Mr Daniel Young
as members of the environment committee. I would
also like to thank the staff: Dr Christopher Gribbin,
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executive officer; Ms Annemarie Burt, research officer;
Mr Matt Newington, inquiry officer; and Ms Sarah
Catherall as the administrative officer. I do appreciate
the effort they went to in presenting this report to the
Council.
It is interesting to note that I learned quite a bit from
this inquiry, particularly the impacts of environmental
water and the use of it but also the problems associated
with blackwater. I am not sure if many in this chamber
would know what blackwater is, so to provide a little
bit of an education to them, blackwater actually
contains a high level of dissolved carbon. Of course
with the increase of this dissolved carbon, the
microorganisms that consume oxygen are actually
increased and thereby have a significant impact on
aquatic life. So it was on this basis that our committee
spent quite a lot of time in northern Victoria, and I am
sure my colleague Mr Luke O’Sullivan will talk more
in depth and with some more substance in relation to
the work we did on blackwater. Certainly it was an
eye-opener for me to get a better understanding of the
impact blackwater has, particularly when government
releases environmental water to provide a short-term
flooding technique to preserve some of the natural
habitat, particularly in the forests and wetlands.
Changes in recent years have seen the government take
a more active role in managing water for the
environment, and this has included setting aside larger
amounts of water for environmental purposes and the
construction of infrastructure to control where and
when water flows. Obviously this is of particular
concern particularly for those irrigators that surround
the Murray-Darling Basin in respect to how much
water is being held for environmental purposes and
what impact that is having on the irrigation
communities that use the water to grow food and fibre.
There is always a balancing act in relation to the use of
water, whether it is for environmental needs, social
needs or farming needs, and we highlighted that
through the 21 findings and five recommendations of
this report.
The inquiry examined the management, use and
governance of environmental water in Victoria. The
committee heard a lot of support from the community
for the different types of environmental water
programs. Again, though, I note with caution that the
irrigation industry is particularly concerned about any
take from the total water pool in relation to the use of
more water for environmental purposes, which would
be a disadvantage to the irrigation community.
The committee heard there are also a number of areas
for improvement which were identified, and we have
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identified them in the report. The committee has
recommended changes designed to improve the
capacity of Victoria’s water managers to efficiently and
effectively use environmental water, and these include
investing in infrastructure to provide real-time
monitoring of water and tracking the outcomes of
environmental watering actions. The committee also
found that benefits could come from improved
interactions between government bodies and the
community. This includes reporting back to the
community in a timely matter on the causes of
significant environmental events, improving
community understanding of environmental watering
programs and seeking additional opportunities to
incorporate community input into environmental
watering decisions.
In making these recommendations the committee noted
the government has signalled its intention to make
improvements in a number of these areas through
existing plans and strategies. Obviously the government
will be required to report back in respect of the
recommendations within the normal six-month period.
The issues identified in this report provide opportunities
for improvements in several areas, and I anticipate —
as does the chair, I might add — that these will be
incorporated into future plans.
Environmental water is a large and complex topic, as
we know with the discussions around the basin. There
are some areas that were not possible to explore in the
scope of this inquiry. We did have two regional visits
into northern Victoria to look at the issues surrounding
this inquiry. Water management is about balancing
competing demands, as I mentioned before, and the aim
is to get the balance right. Certainly we hope that with
the recommendations this committee has provided to
the government that balance will at least provide some
equity in the water management pool.
Mr O’SULLIVAN (Northern Victoria) (12:19) —
It gives me great pleasure to speak very quickly on the
inquiry into the management, governance and use of
environmental water undertaken by the Environment,
Natural Resources and Regional Development
Committee. I would like to thank the staff in particular
for the work they did in this complex area: Chris
Gribbin, Annemarie Burt, Matt Newington and Sarah
Catherall. They did a tremendous job in understanding
the complex elements that form water management in
this state and with that the environmental water aspect,
which is relatively new to the overall water governance
arrangements that we have in this state.
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One of the difficulties in terms of incorporating
environmental water with water that was used for
irrigation and for the community more generally was
finding a balance in terms of how environmental water
can fit into that overall scenario. As I said, it is a
relatively new balance that we have been trying to
meet, which essentially started through the
Murray-Darling Basin plan back in about 2006 or
2007 — I think that is where its origins were.
I would like to thank the other committee members for
their indulgence in coming up to northern Victoria,
particularly to the Gunbower forest. I think that was a
highlight for all of us to see the environmental water
being used in a very practical way throughout the
Gunbower forest and in terms of addressing how that
interacts particularly with blackwater. That was one of
the other areas we had a look at. I think we all came
away from this report and our investigations and
hearings that we had throughout the state with a better
understanding of the role of environmental water. I
think we are getting closer all the time to finding that
balance rather than how it is at the moment, and I think
we will get a beneficial outcome for all involved.
Motion agreed to.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 9
Mr DALLA-RIVA (Eastern Metropolitan)
presented Alert Digest No. 9 of 2018, including
appendices.
Laid on table.
Ordered to be published.

OMBUDSMAN
Administration of Fairness Fund for taxi and
hire car licence holders
The Clerk, pursuant to section 25AA(4)(c) of the
Ombudsman Act 1973, presented report.
Laid on table.

PAPERS
Laid on table by Clerk:
Gambling Regulation Act 2003 — Amendment to the
Category 1 Public Lottery Licence, 23 May 2018.
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Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes —
Ballarat Planning Scheme — Amendment C210.
Boroondara Planning Scheme — Amendment C278.
Cardinia Planning Scheme — Amendment C239.
Darebin Planning Scheme — Amendment C166.
Golden Plains Planning Scheme — Amendments C77
and C79.
Greater Geelong Planning Scheme —
Amendment C349.
Greater Shepparton Planning Scheme —
Amendments C192, C193 (Part 1), C197 and C203.
Hepburn Planning Scheme — Amendment C63.
Latrobe Planning Scheme — Amendment C110.
Melton Planning Scheme — Amendment C194.
Moonee Valley Planning Scheme — Amendment C182.
Stonnington Planning Scheme — Amendments C249
and C266.
Whitehorse Planning Scheme — Amendment C193.
Statutory Rules under the following Acts of Parliament —
Drugs, Poisons and Controlled Substances Act 1981 —
No. 72.
Occupational Health and Safety Act 2004 — No. 71.
Subordinate Legislation Act 1994 —
Documents under section 15 in respect of Statutory Rule
Nos. 69, 71 to 73, 76 and 77.
Legislative instruments and related documents under
section 16B in respect of the Reporting Exemption
Order for Incorporated Associations 2018 of 5 June
2018, under the Associations Incorporation Reform Act
2012.
Victorian Law Reform Commission — Report on Access to
Justice — Litigation Funding and Group Proceedings, March
2018 (Ordered to be published).

PRODUCTION OF DOCUMENTS
The Clerk (12:23) — I have received the following
letter from the Attorney-General:
I refer to the Legislative Council’s resolution of 6 June 2018
requiring the Leader of the Government to produce to the
house by 2.00 p.m. on 19 June 2018 the following:
(1) a copy of all documents in full, concerning the Andrews
government’s decision to provide a long-term
concession for the Australian Football League (AFL) to
locate its headquarters on a parcel of waterfront land in
Docklands, including —
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(a) all correspondence, including emails, relating to
this concession between the Department of
Environment, Land, Water and Planning, the
Department of Economic Development, Jobs,
Transport and Resources, the Department of
Premier and Cabinet, the Minister for Sport, the
Premier, the Minister for Planning and the AFL, its
lawyers and agents;
(b) all contracts, assessments and analyses of, in
particular, but not limited to, the value of the land;
(c) all assessments, opinions or commentary provided
by the Victorian valuer-general and/or the
Victorian government land monitor;
(d) all ministerial briefings; and

(2) similarly, the arrangements struck by the Andrews
Labor government with the AFL concerning Etihad
Stadium, including financial and other arrangements,
and including, but not limited to, any long-term leases
and the detailed provision of this concession and
including the delivery of (1)(a) to (d) above.
The Legislative Council’s date for production of the
documents does not allow sufficient time for the government
to respond to the Council’s resolution. The government is in
the process of collating and considering the relevant
documents for the purpose of responding to the order.
The government will endeavour to provide a final response to
the order as soon as possible.

RULINGS BY THE CHAIR
Questions on notice
The PRESIDENT (12:24) — Order! I have
received a request from Ms Wooldridge to reinstate a
question on notice. The question is 12 661 and it was to
the Special Minister of State representing the Premier. I
have had a look at that question and I am of the view
that the answer is not satisfactory in addressing the
issues raised in the question notwithstanding an overall
comment, and therefore I do reinstate that question.
I have also received a further letter from
Ms Wooldridge in regard to questions on notice 12 641
and 12 561. Having looked at both of those questions,
which were addressed to the Minister for Roads and
Road Safety via the Minister for Agriculture in this
place, and the answers provided, I am of the view that
the questions have not been satisfactorily answered and
I reinstate both those questions also.

NOTICES OF MOTION
Notices of motion given.

BUSINESS OF THE HOUSE
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BUSINESS OF THE HOUSE
General business
Ms WOOLDRIDGE (Eastern Metropolitan)
(12:28) — By leave, I move:
That precedence be given to the following general business
on Wednesday, 20 June 2018:
(1) order of the day made this day, second reading of the
Toll Fine Enforcement Bill 2018;
(2) order of the day made this day, second reading of the
Firearms Amendment (Silencers) Bill 2018;
(3) notice of motion given this day by Ms Wooldridge in
relation to the production of certain documents relating
to the trial of a medically supervised injecting centre;
(4) notice of motion 591 standing in the name of
Ms Fitzherbert in relation to the production of certain
documents relating to the Cricket Victoria and Junction
Oval agreement;
(5) order of the day 1, resumption of debate on the Crimes
Amendment (Unlicensed Drivers) Bill 2018;
(6) notice of motion 582 standing in the name of
Mrs Peulich in relation to the impact of cost-of-living
pressures;
(7) notice of motion 533 standing in the name of
Ms Wooldridge in relation to mandatory youth drug
treatment; and
(8) notice of motion 566 standing in the name of
Mr Ondarchie in relation to the government’s reforms to
school cleaning small businesses.

Motion agreed to.

MINISTERS STATEMENTS
Small business cross-border trade
Mr DALIDAKIS (Minister for Small Business)
(12:30) — As the Minister for Small Business I rise to
update the house on a new multigovernment project
that will make it easier for Victorian small businesses to
trade in New South Wales. Last week I joined federal
Minister for Small and Family Business Craig Laundy,
and the New South Wales Deputy Premier and Minister
for Small Business, John Barilaro, to announce the
establishment of a joint project to simplify cross-border
regulation. Also in attendance was my state
parliamentary colleague Jaclyn Symes, a tireless
advocate for what we are doing in this memorandum of
understanding. Also there was the member for
Benambra in the other place, Bill Tilley, federal MPs
Damian Drum and Sussan Ley, and New South Wales
MP Greg Aplin.
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Cross-border communities, such as those in
Albury-Wodonga, face significant challenges when it
comes to engaging in business, many of which their
competitors closer to Melbourne simply do not have to
consider. Whether it is delays to normal operations or
being forced to engage with multiple regulators, these
obstacles impact growth and opportunity. These
initiatives will cut red tape, freeing up time so more
small businesses can grow, contribute to the economy
and create new jobs in regional Victoria.
Small Business Victoria will host a suite of community
engagement events where the local business
community can discuss specific regulatory matters with
representatives from the construction, hospitality and
taxi service industries. I encourage interested business
owners to have their say throughout these sessions. I
acknowledge the continued advocacy on the need for
these reforms by the local federal member for Indi,
Cathy McGowan, who could not join us due to
parliamentary committee work elsewhere in Australia.
Our work to boost the economic environment of our
cross-border communities is further backed by our
investment to establish a cross-border commissioner as
part of this year’s budget, as well as our further
reduction in regional payroll tax to 2.245 per cent —
the lowest rate of anywhere in Australia.
I take this opportunity to acknowledge Craig Laundy
and Deputy Premier Barilaro and their joint efforts in
getting the memorandum of understanding to where it
is today. Supporting our companies to have the ability
to trade with their neighbours will make a lasting
difference for cross-border communities, and I look
forward to facilitating this initiative alongside the
commonwealth and New South Wales governments.
After all, it is the people that we are doing this for, and
it demonstrates that we — whether it is Labor, Liberal,
National, whether it is state or federal or indeed local
governments — are delivering for people, businesses
and employment.

Kindergarten funding
Ms MIKAKOS (Minister for Early Childhood
Education) (12:32) — I rise to inform the house of how
the Andrews Labor government is helping to promote
inclusiveness and diversity in Victoria’s kindergartens.
Last week I was pleased to announce that 219 kinders
across Victoria will share in $1.2 million in grants
under the new inclusive kindergarten facilities program
equipment stream. These grants of up to $10 000 per
kindergarten will contribute towards the purchase of
new equipment such as wheelchair ramps, moveable
change tables, sensory play kits, adjustable chairs and
even a braille typewriter. Of the 219 kindergartens,
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almost half — that is, 45 per cent — of the successful
recipients were regional kindergartens.
I was pleased to visit Miners Rest Kindergarten,
together with the Labor candidate for Ripon, Sarah
De Santis, to make this wonderful announcement.
Miners Rest kinder will now be able to buy a selection
of resources such as sensory stepping stones, a motor
skills set and other teaching aids, as well as a
wheelchair ramp to provide a more inclusive
environment for the children with additional needs who
attend their service.
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the night. Lorraine Taylor was recognised for 45 years
of service to the auxiliary, Michelle Uniacke for
25 years and Kayleen Fitzpatrick for 15 years service.
Other award winners on the night were Ben Temple,
Caitlin Dewar, Tim Mortenson and Adam Hermelin,
who received both the Jim Jonas Award and the staff
award. I would like to congratulate all the award
winners and thank the entire membership of the
Shepparton fire brigade for the tireless work they do in
keeping our community safe.

Eurydice Dixon

These grants are the first to be provided through the
$6.4 million inclusive kindergarten facilities program,
which was funded as part of an overall $19 million
package of inclusive education initiatives by our
government last year. The program will also offer
kindergartens up to $200 000 to upgrade buildings and
playgrounds to make them more inclusive, and I look
forward to announcing the successful recipients of that
stream in coming weeks. The Andrews Labor
government is committed to build, upgrade and equip
Victorian kindergartens across the state, and that is why
we have invested a record $123.6 million to date
towards kindergarten infrastructure, including the single
largest state investment of $42.9 million in this year’s
budget. We are making sure that children of all abilities
are able to experience a quality early learning
experience.

Ms PATTEN (Northern Metropolitan) (12:35) —
Last night I attended the candlelight vigil at Princes
Park for Eurydice Dixon. It was an event that, not
surprisingly, brought the community together.
Thousands of us stood in the darkness of Princes Park.
We stood in silence. We stood in solidarity. We
reflected on the inhumanity that we saw and heard
about last week. It was a time for us to unite in grief, to
mourn the loss of a beautiful young woman and to try
to regain some peace and hope in the face of so much
sadness; to stand not only in protest but in
determination to act; to ensure that this is not about
advising women to be careful when they walk alone,
nor is it about calling for more police to be stationed in
our parks at night, nor is it about suggesting that all
men are to blame. It is about working out what we need
to do to change.
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We must not accept any violence, but we must also
remember that violence against a woman is rarely
perpetrated by a stranger. Statistically women are still
far safer in a dark park than we are at home. We can
and we must change this. Eurydice Dixon’s rape and
murder has shaken us all, not just in Victoria but around
Australia. The pain that her family and friends are
enduring must be immeasurable. I hope that last night
offered some comfort, and I am sure that the thoughts
of all of us remain with them.

Country Fire Authority Shepparton brigade
Ms LOVELL (Northern Victoria) (12:34) — It was
an honour to attend the 2018 Shepparton fire brigade
annual dinner held in Shepparton last Saturday night. It
was great to join acting chief officer in charge of the
brigade, Travis Harris, first lieutenant Ben Linnett and
the large crowd in attendance to recognise and honour
the number of members presented with various service
medals and awards for their dedicated volunteer service
to the Shepparton community.
Rob Puise received the prestigious National Emergency
Medal, awarded by the Governor-General to persons
who render sustained service in response to a nationally
significant emergency. David Taylor was awarded life
membership of the Country Fire Authority, and both
Frank Fitzpatrick and Peter Jones were awarded life
membership of the Shepparton fire brigade.
The members of the ladies auxiliary make a great
contribution to the Shepparton brigade, and it was
wonderful to see three valuable members recognised on

Eurydice Dixon
Ms MIKAKOS (Minister for Families and
Children) (12:37) — I rise today to pay my respects to
Eurydice Dixon and to express my condolences to her
family, friends and colleagues. I also grieve for all
31 Australian women who this year alone have
tragically had their lives cut short at the hands of violent
men. These women could be our mothers, our
daughters, our sisters, our nieces — their tragedy
touches us all. Last night I too stood at Princes Park,
shoulder to shoulder with thousands of women and men
both young and old, to remember the life of Eurydice
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Dixon. Together we stood to remember, reflect and, I
believe, silently and powerfully say: enough is enough.
I confess I have shed a lot of tears for this young
woman who devoted her short life to making people
happy. I have felt both outrage and sorrow. I have also
been reflecting on the public discussion about women’s
safety and about how for too long the onus for our
safety has been put on women. As a young student
walking the streets around Melbourne University for six
years, I walked from a dark closed library through a
badly lit campus to a Carlton bus stop with my heart in
my mouth and holding my keys in my hand as a
potential weapon. As a young woman my friends and I
took turns to guard our drinks so that they were not
spiked. It is time that women shared these stories to
help men understand what girls and women experience
every day.
Most of the violence still remains hidden in the home,
unspoken, with so many women and children suffering
in silence at the hands of perpetrators who profess to
love them. When women are killed or sexually
assaulted, their perpetrators are overwhelmingly men.
Most men respect women but too many do not, and this
has to change. Cultural change takes time, but it must
start now. We need boys and young men to learn to
respect girls and women at kindergarten, at school and
in the home. For Eurydice and for every other woman
who has tragically died, we must keep working towards
a society that respects women. Rest in peace, Eurydice.
You will not be forgotten.

Eurydice Dixon
Mr FINN (Western Metropolitan) (12:39) — I rise
today to express my profound sadness at the tragic
death of Eurydice Dixon last week and to offer my
most sincere condolences to her family and friends. To
lose someone so young in such violent circumstances is
a shock to our city and our state, and the grief will
undoubtedly be felt by even those who never met
Eurydice.
I join with the Prime Minister and the Premier in
expressing the strong view that women should be able
to walk anywhere at any time of the night or day. That
is a basic right. It is a major concern when the Lord
Mayor admits she does not always feel safe in the city
she leads and perhaps even a greater concern when the
Minister for Police expresses a similar view. I know
women in my own region who have told me they will
not walk alone in their own suburb in broad daylight.
Something is dreadfully, dreadfully wrong.
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Yes, women should feel safe to walk anywhere at any
time in our state, but that is not the case. Men too
should feel safe to walk anywhere at any time, but nor
is that the case. Families should feel safe in their own
homes, but that is no longer the case. Disabled children
should be safe to catch the bus to the local shopping
centre without being bashed and robbed, but we know
that is also not the case. Victoria Police has previously
advised motorists to keep their car doors locked while
they are driving so they can be relatively safe from
carjackers. When driving to the shops for milk and
bread risks a carjacking, we know Victoria is no longer
a safe place to live. As a father, I fear for my children’s
safety as they make their way around Melbourne. That
is not the way it should be.
There is a community safety crisis in Victoria. Never
before have Victorians felt as fearful living in their own
state as they do today. Clearly something is dreadfully,
dreadfully wrong in our state, and I am very hopeful
that in the next few months we will begin the journey
together to make Victoria safe again. Victoria must
become a place where walking home is no longer a
fatal decision.

Rubicon Valley logging
Ms DUNN (Eastern Metropolitan) (12:41) — On
Saturday, 9 June, I and over 80 other concerned citizens
had the privilege of being hosted by the Rubicon Forest
Protection Group at the property of Ken and Di
Deacon. Along with their colleagues in the Rubicon
Forest Protection Group and the broader local
community, Ken and Di have been tireless in
campaigning to save their local mountain ash forests
from being logged. Over 80 people joined Ken, Di and
others from the Rubicon Valley in protesting the
logging of this beautiful native forest. Groups came
from Mirboo North, Noojee and other rural towns that
are devastated by the logging of their native forests. A
massive banner was unfolded on the burnt coupes and
marched from one end to the other. It was quite the
effort from all the attendees.
The Rubicon Valley has a bright future in nature
tourism, equine education, equine tourism and very
importantly as the epicentre of Victoria’s fish hatchery.
On that note it was disturbing to hear that there are
reports that employees at the Snobs Creek hatchery
have been gagged by the government from talking
about the adverse impacts of logging near the creek on
the operation of the hatchery. It is greatly concerning
that the government would silence concerns from
within the Victorian Fisheries Authority about the
damage caused by logging on a facility that underpins
the viability of fisheries throughout this state.
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Eurydice Dixon
Ms SHING (Eastern Victoria) (12:42) — I rise to
pay my respects to Eurydice Dixon and send my love to
her friends, her family, her colleagues and her
community on the tragic and devastating brutal loss of a
woman who was wry and witty, blooming and
blossoming into someone that would be a tour de force
no doubt to be reckoned with on the comedy stages of
this state and perhaps the world. It is indeed such an
exercise in contemplating how far we have to go as a
community when a woman cannot walk home in safety
and security without the feeling that we as women all
know of fear, of trepidation, of doubt and of the need to
memorise numberplates, to understand where the next
street light is and to look for occupied houses which
may be a refuge in case we need them.
Eurydice Dixon’s name stands for what we need to do
now and stands for all of the gendered violence that
goes on in our homes and around our country. Her
name stands not just for the life that she led but also for
the countless numbers of women whose names we do
not know — the countless numbers of women whose
lives are lost, whose futures are devastated and whose
potential self-confidence and momentum to change the
world, perhaps in the way that Eurydice Dixon might
also have done, are snuffed out. We must do more. We
must do better. Eurydice Dixon, your name shall count
for what we do from here and your name shall spur us
on to do more in the name of women to come in the
generations from now.

Ballarat car parking
Mr MORRIS (Western Victoria) (12:44) — We
have a significant issue in Ballarat with regard to car
parking in our CBD, and unfortunately Daniel Andrews
has once again failed the community of Ballarat by
backflipping on a decision that had been made to
provide over 4000 free car parks in Ballarat CBD. The
GovHub development, which has been spruiked by
members opposite in this chamber, is one that will see a
significant reduction in the number of car parks
available in our CBD. If the government’s word is true
we will see 1000 people employed on that site and a
massive reduction in car parking.
Daniel Andrews promised 1000 car spaces in Ballarat’s
CBD and has once again failed to deliver on it. Daniel
Andrews was asked on Ballarat radio recently about
what was going to happen to the $2 million that his
government said they would provide to the Ballarat
council for over 4000 free car parks in Ballarat’s CBD.
He was unable to answer that. Indeed during that
interview he said that he would have to go back and
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have a look at what that $2 million was going to be
used for. Daniel Andrews and Labor committed to
having over 4000 free car parks in Ballarat’s CBD and
once again have failed to deliver.

Violence against women
Ms SPRINGLE (South Eastern Metropolitan)
(12:46) — I rise to pay tribute to Eurydice Dixon today.
Eurydice was an intelligent and funny woman with a
brilliant future ahead of her. That future has been
cruelly denied to her, her family and her friends. No
words can ease their grief. But there are actions we
must take to honour the memories of Eurydice and so
many women who have suffered similar fates. Last
night’s vigils were a moving tribute. But if we are to
achieve the fundamental change that is needed in
society to stamp out violence against women, this
groundswell of sentiment must translate into our daily
lives.
All of us need to learn, think and act more to change
and challenge aggression and violence wherever it
occurs. These conversations need to start in prenatal
contexts and continue through child care, preschool and
school, into our universities, our workplaces and our
communities. They cannot be confined to social media,
and they cannot be confined to this news cycle. If we
allow that to happen, we will be standing here again in
the near future, grieving and in shock, and no closer to
the society we need and want to be.
I am compelled to point out the scores of women who
have gone missing or been killed this year and for
whom no nationwide vigils were held: Qi Yu, Caroline
Willis, Karen Ashcroft, Ingrid Driver Enalanga, Teah
Luckwell, to name a few. May they all rest in peace,
and may none of us living rest until we have done
everything within our power to end violence against
women.

Hearing technology
Mr DALIDAKIS (Minister for Trade and
Investment) (12:47) — The latest accessory I bring to
the Parliament fashion stakes goes way beyond the
usual drawcards of appearance. Instead, although
hardly noticeable, these exciting gadgets behind my
ears, the Facett hearing devices, created by Blamey
Saunders Hears, are revolutionising our approach to
hearing loss. Indeed, they are world-leading
technology, showcasing the very best of Victorian —
nay, Australian — innovation and research and
development. These are the first of their type —
self-diagnostic, self-adjusting hearing aids — anywhere
in the world.
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Yesterday I met with the entire Blamey Saunders Hears
team at their headquarters in East Melbourne post their
successful application of regulation from the British
Standards Institution following support from our
Victorian trade and investment office in London. With
one in six Australians suffering from hearing loss — a
figure that is expected to increase to one in four by
2050 — it is important that not only do we all have
access to affordable technologies but also that the
associated stigma is eroded once and for all.
Importantly, with advances in digital health, the team at
Blamey Saunders Hears is ensuring that everyone can
benefit from innovative technology, no matter where
they live. I would like to acknowledge the tireless effort
of Dr Elaine Saunders and Professor Peter Blamey for
their advances in helping to reduce the barriers stopping
so many of us from finding a hearing solution. Thank
you to the team for lending these hearing aids to me
over the next week, and I look forward to giving my
feedback to you on this exciting new technology.

The Home Stretch
Ms CROZIER (Southern Metropolitan) (12:49) —
I was very pleased to be with the Leader of the
Opposition, Matthew Guy, at the Victorian Council of
Social Service summit last week, where he announced a
policy that will make a real difference to young people
leaving state care. Under Matthew Guy a
Liberal-Nationals government will partner with
Anglicare to deliver the Home Stretch program by
providing support and funding to assist with an initial
75 places over two years for young people transitioning
from state care.
We want those young people to have the support they
need to give them an opportunity to improve their
education and training, to find secure housing, to
manage their physical and mental wellbeing, to get a
good job and to enable them to plan for their future. It is
hard enough for any young person turning 18 and
wondering about their future, but for some of the most
vulnerable kids in state care, uncertainty about their
future and the choices they have to make on leaving the
familiarity and security of their placement can be even
more daunting.
As one young person wrote to the Leader of the
Opposition, and I quote:
You may not have heard of me but I’ve been a huge advocate
for the Home Stretch campaign and the voice of many young
people in out-of-home care. I just want to say thank you for
looking at it and agreeing to pilot even a small amount of
young people. It means the world to me to know that we are
actually being noticed by the big decision-makers and that
you have an interest in us, so thank you.
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That is what good government is about — listening and
providing real, practical support where it is needed.
This policy initiative will do that, and it is the right
thing to do. Daniel Andrews, you should follow the
leadership of Matthew Guy and adopt this policy too.

Pakenham infrastructure projects
Mr MULINO (Eastern Victoria) (12:50) — It was a
great pleasure to visit the new high-capacity Metro
Trains Melbourne stabling and maintenance yard last
week with the candidate for the Assembly electorate of
Bass, Jordan Crugnale. The two of us enjoyed a tour of
this state-of-the-art facility, which will employ up to
400 people throughout its construction phase and
around 100 people while in operation. This will be a
major source of employment for people across the state
as well as locally. Importantly, it is also going to
facilitate a dramatic increase in the capacity of our
public transport system, which is so important for
people living in places like Pakenham.
It was also a great pleasure to visit with Ms Crugnale a
significant project also in Pakenham — the Deep Creek
Reserve, which the state government is co-funding with
Cardinia shire. This is a major environmental project
which will see significant preservation of water assets
as well as a major educational facility and a significant
walking track and all-abilities playground.
I will finish by saying that the jobs created by these two
projects are reflected in the overall job performance,
which was released very recently and which is very
strong, with 2.2 per cent growth over the last year and
over 340 000 jobs created since we came to office.

Country Fire Authority Morwell brigade
Ms BATH (Eastern Victoria) (12:52) — Last Friday
evening I had the absolute pleasure of attending the
Morwell fire brigade annual dinner, and the culture in
that room was fantastic. They are a team, but they are
also like a big family. The members of the brigade
respect the professionalism of the unit and they also
have great fun. When I looked around the room at the
end of the night and did a rough estimate, there would
have been around 1000 years of volunteerism in that
space.
It was great to see many people recognised.
Five-year service recognition certificates were
presented to Jimmy Quinn and Andrew George, a
25-year long service medal to Shaun Cornell, 35-year
long service medals to Brian Membery and Michael
Franchette, and a 40-year long service medal to Peter
Quinn. As a man who sat next to me said of Peter
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Quinn, ‘He keeps us laughing and gets us organised’,
so all hail to Peter Quinn. Life membership of Morwell
fire brigade went to both John Holland and Don
Lovison, who have given so much to that fire brigade
and to their community in various ways over many
years. Their wives and families also dedicate time to the
community through their support for their husbands and
fathers. The Firefighter of the Year award went to the
amazing Jackie Dalrymple, who runs the junior
program.
The juniors and seniors are also fierce competitors in
the country championships. Justin Coleman, Jai Jose,
Aislin Pavey and Joe Darling received awards for their
performances in the championships, so congratulations
to them also.

Mildura Future Ready
Mr O’SULLIVAN (Northern Victoria) (12:54) —
Last week I had the pleasure of visiting Mildura, and
while I was up there I met with the mayor, Mark Eckel,
and the CEO, Gerard José, of Mildura Rural City
Council. I had discussions with them surrounding a
policy platform that the council is supporting, which is
called Mildura Future Ready. It is a document that
contains four elements, which are the return of
passenger trains to Mildura, stage 2 of the Mildura
riverfront upgrades, the construction of a motorsports
track and the development of a Mildura South sports
precinct.
It was great to hear from the council about those
projects, which Assembly member Peter Crisp has also
provided details to me about previously. I will continue
to work with Peter Crisp, the council, the federal
government, Andrew Broad and the community in
relation to bringing the Mildura Future Ready project
to fruition in the years to come. Peter Crisp has already
made significant announcements, with $80 million for
level crossing upgrades and removals along the Mildura
line, which will pave the way for the return of a
passenger train in the future.
Mildura is a great place. There are many great
outcomes for Mildura, and I will continue to work with
Peter Crisp to ensure that those outcomes can come to
fruition for the local community. It is a pity that the
Labor government has done very little in the Mildura
area since they have come to government. I wish they
would, through the budget processes, come out and
allocate some money for some of these projects as well.
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Caulfield–Dandenong line elevated rail
Mr DAVIS (Southern Metropolitan) (12:55) —
Today I want to draw the chamber’s attention to the
decision of the Labor Party to build a sky rail between
Caulfield and Dandenong. That is now running, but the
stations of course are not yet finished. Disabled people
cannot get on at this point, and there are still serious
issues of overlooking. Indeed what the Liberal Party
would have preferred to see is a rail-under-road
solution. That would have been what the community
was promised by Labor and Mr Dimopoulos in the
period before the state election. The community wanted
a rail-under-road solution, but they were hoodwinked
by the Labor Party and its decision to force this
substandard solution on the community. We support the
removals of level crossings, but we did not support —
Honourable members interjecting.
Mr DAVIS — We always did, and indeed you
cancelled the proposals that we had to remove level
crossings. A number have been removed across these
municipalities, including Ormond, McKinnon and
Bentleigh. A number of those were funded by the
previous government. They were rail-under-road
solutions and were much more accepted by the broad
community because they are a much better long-term
outcome. The costs of the project are still not known.
We know they are at least $3.1 billion over the project
estimates, but Minister Allan has refused to release
those cost estimates and the costings to date. She should
do so before the state election. It is outrageous that
Labor will not release the costs of this project.

Eurydice Dixon
Mr O’DONOHUE (Eastern Victoria) (12:57) — I
would like to make some remarks about the tragic death
of Eurydice Dixon. In Patrick Carlyon’s piece today the
heading is, ‘Reclaim Princes Park: Another vigil that
ought never have needed to be staged’. How true that
is, and what a tragedy her death is. Like other members
I wish to pay respects to and express sympathies to her
family, her friends and her community. At last night’s
vigil I was pleased to join with Ms Crozier from this
place, colleagues from across the chamber and from the
other place, and at least 10 000 others. We stood at
soccer pitch number two at Princes Park, with the lights
out in silent reflection. That silent reflection was very
powerful, and from this tragedy, from this death,
change must happen.
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Harold Bould Memorial Award
Mr O’DONOHUE — On a separate matter, I wish
to congratulate Izaiah Roach of St Francis Xavier
College in Beaconsfield and Emily Bloxidge of Chairo
Christian School on being the successful Harold Bould
Memorial Award winners, and I wish them every
success as they walk the Kokoda Track in the coming
school holidays. Many thanks as always to our veterans
and to the 39th Australian Infantry Battalion
Association, which helped to make it happen together
with the sponsors.

LABOUR HIRE LICENSING BILL 2017
Committee
Resumed from 25 May.
Clause 18 further discussed.
Mr Ondarchie — On a point of order, Chair, when
we last met to discuss this on Friday, 25 May, I had a
number of questions that the minister took on notice,
and I am seeking to get responses to those. Specifically,
I asked a question in relation to the consultation that the
government said they have had with farmers, and the
minister took on notice to provide us with the
percentage of farmers in the horticultural sector that
they have had consultation with, and I am seeking a
response to that before we proceed.
Ms PULFORD — Thanks. The Victorian Farmers
Federation (VFF) have been extensively consulted,
from the original announcement of the intention to
license labour hire back in 2014 right up to the
introduction of the bill. The minister’s office first
briefed the horticulture policy council on 26 March
2015 at the invitation of the manager of horticulture.
This was of course back at a time when the VFF was
supportive of the licensing of labour hire. Their position
is different now, and we accept and recognise that; that
is understood.
There have been multiple consultations at ministerial
office, department and even consultant level that the
VFF have participated in. The office of the Minister for
Industrial Relations met with VFF representatives to
discuss industrial relations including labour hire
licensing on 1 September 2015. They again met at the
VFF specifically to discuss labour hire licensing on
31 August 2016. The Minister for Industrial Relations
met with the VFF to discuss labour hire licensing on
26 July 2017. The VFF participated in the labour hire
inquiry, that is the inquiry that was undertaken to
inform the government’s decision about whether or not
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we would indeed move to regulate labour hire. The
VFF made a submission and attended hearings
throughout that period. The VFF made a submission to
the initial inquiry and also gave evidence, as did a range
of fruit and vegetable growers and other organisations.
That material was taken into account in the inquiry’s
recommendations, which the government accepted in
its response.
During the inquiry and post-inquiry, and before the bill
was presented to the Parliament, Agriculture Victoria
representatives discussed this with the Victorian
Farmers Federation and a range of other food and meat
producers, companies and stakeholders. The minister’s
office briefed the VFF again on the outcomes in
September 2017 prior to the introduction of the bill. On
23 November Industrial Relations Victoria (IRV) also
sent out a consultation paper on the development of
regulations to the VFF. No response was received with
any input on behalf of their members. There was a
further meeting with Industrial Relations Victoria and
Agriculture Victoria on 21 February. On that occasion
IRV outlined timing and further consultation on the
implementation if the bill passes — the work on
regulations, phasing provisions and the like. The
Victorian Farmers Federation raised some concerns
with the bill and provided, I am advised, constructive
points for consideration in the regulation
development — some suggestions on types of
businesses that might be exempt from needing a
licence.
Industrial Relations Victoria committed to set up
another meeting with the VFF to continue discussions.
In seeking to establish that meeting Agriculture
Victoria followed up again on 28 February seeking
further information on any impacts on horticulture the
VFF may wish to provide the government. Industrial
Relations Victoria have also followed up, offering a
subsequent meeting. Both my office and the office of
the Minister for Industrial Relations also met with
representatives of the VFF on 18 April 2018, and we
continue to seek and welcome the input of Victorian
farmers to the development of regulations as we go
forward. But there have been lots and lots of
opportunities for the Victorian Farmers Federation and
others to have had input, including of course through
that period of the inquiry, the further development of
the bill and subsequently.
Mr Ondarchie — On the point of order, Chair, I
thank the minister for her response. However, I draw
you back to the discussion we had on 25 May. It was
not associated with the industry body, but moreover
specifically it was associated with the farmers that
Mr Gepp referred to in his second-reading speech,
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saying, ‘We have spoken to lots of farmers’, and in fact
to quote you, you said you had ‘spoken to lots of
people’, and we are assuming others have as well. The
question was around the number of farmers that you
have asked, not the industry body, so apropos of my
question to you on 25 May, the percentage of farmers in
the horticultural sector that has been spoken to. The
question was not related to the industry body.
Ms Shing interjected.
The ACTING PRESIDENT (Mr Elasmar) —
Order! I believe the minister has already responded
with a number of answers. I will not take this as a point
of order, but if the minister wants to add anything to the
answer, she is happy to do that, but if not we will move
on to clause 18.
Ms PULFORD — Probably in this instance I am
speaking more as the Minister for Agriculture rather
than the minister representing, on this occasion, the
Minister for Industrial Relations, but I talk to farmers
every week. I do not measure the value of those
conversations by percentages. I measure those
conversations by the nature of the conversation and the
subjects contained within, so I must confess that, three
and a half years into this job, I could not give an
accurate account of the percentage of people who
would define their primary source of income as
farming — that I have spoken to — but I can tell you
that there are a lot of them.
Mr Ondarchie — On a further point of order,
Chair, in relation to a discussion that we had on 25 May
of this year regarding some uncertainty about
guidelines around job placement. The minister told us
then that the commission would publish some
guidelines so that everyone is crystal clear on whether
or not they need to check that a third-party company
they are using has a licence. I am just wondering if, in
order to progress our discussions today, there has been
any update on those guidelines.
Ms PULFORD — No.
Mr Ondarchie — On a further point of order,
Chair, in relation to clause 18 and questions that were
asked in the latter stages of our discussion. The minister
indicated to us that data around how many labour hire
companies and the modelling around labour hire
companies, be they small, medium or large, is work that
is being undertaken. She was not able to provide that
information on the day but indicated she may be able to
provide it at a later date. I am quoting her. She further
went on to say that she was happy to take it on notice
and provide it when it was available. I am just
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wondering if there is an update on the percentages of
small, medium and large businesses that will satisfy the
$4 million requirement to operate in this matter.
Ms Shing — On the point of order, Chair, just while
the minister is with the advisers, these do not appear to
be points of order. Rather they seem to be a
continuation of the substantive discussion on the
provisions of the bill as it follows on from the last day
of sitting. On that basis I seek a determination as to
whether this is indeed a point of order or whether we
are in fact continuing the discussion as it relates to the
bill.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Just on the clarification point, I agree with
Ms Shing about your point of order, Mr Ondarchie.
Regardless, in my view the minister does not have to
reply or come back to you at all at this stage. It is up to
the minister to respond or not. Minister, it is up to you.
Ms PULFORD — Yes. I am advised that we will
be in a position to provide further information today on
that, to the extent that it is available. If you recall,
Mr Ondarchie, at the time you asked the question I said
that we would provide you with it to the extent that it is
known. Of course this is an industry that we are seeking
to regulate and to establish a licensing scheme for. It is
currently very unregulated — extremely unregulated in
some parts — and we will provide what we can. I offer
our best endeavours to that end.
Mr ONDARCHIE — Given the minister’s
response, I move:
That progress be reported.

Chair, we have now, in this short period, asked a
number of questions that were taken on notice hoping
that 25 days on, these questions could be satisfied. We
are fully cognisant of the fact that when we ask these
sorts of questions in the committee stage of a bill the
answers might not be readily available and some may
need to be taken on notice. We accept that. We think
that is a standard understanding of doing business. But I
have to say that it is 25 days since we did that, and
some of the questions we asked were very simple. They
were about the modelling of how the government
arrived at their apparent figure of around $4 million to
run this. We were trying to understand how many
businesses were involved. We were trying to
understand what the likely percentages would be in the
break-up of businesses into small, medium and large
when we used the examples that they gave us from
other jurisdictions.
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Twenty-five days ago, in trying to understand the
allocation of the $4 million and what the likely costs are
to be for each of these businesses to obtain a licence,
the minister said they did not have the information
readily available. We accepted that and that it may have
been able to be produced at a later date. We are 25 days
on now and the government are expecting us to proceed
with a bill on which we still do not have answers.
Given that 25 days has not been sufficient for them to
gather the necessary information, we are more than
willing to give them more time to do this. Hence the
reason I suggest now that we pause on this matter, that
they go back to the department and back to the sector so
that they can give us a better understanding on how
many farmers they actually did speak to rather than just
to the industry body. That is the reason I think we
should, as a Parliament, give them a chance to pause,
go back and get the information so this house of review
can readily deal with this matter that is before us.
I would have thought, Chair, that 25 days would have
been more than adequate to come up with the
information we were seeking. I had some faith that in
fact the government may have done this modelling
prior to bringing this bill to the house, because when we
asked what was the budgeted figure for this, the
minister responded that it is around $4 million. They
said that there are likely to be around 1200 businesses
that satisfy the requirement to get a licence. We are
trying to understand how many of those
1200 businesses actually break up into large, medium
and small businesses so we can do some maths on how
much it is going to cost those licence-holders to obtain
these licences in order to run their businesses.
As I said to you, Chair, at the time that information was
not clear. At the time it was a question that needed to be
considered, but I do make the point that that was
25 days ago. Given that we have done that —
Ms Pulford interjected.
Mr ONDARCHIE — To pick up the minister’s
interjection, she has just told me she did not have the
information available, but lo and behold, suddenly it is
available. Now either you do or you do not; either you
have misled the house or you have not misled the
house. You told us that you did not have that
information readily available. You said it is not there,
and you wanted to move on —
Honourable members interjecting.
Mr ONDARCHIE — Despite all the screaming
and shouting over there, Chair, one day they say they
have got it, one day they say they have not. Who can
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believe anything that they say? Less than 5 minutes ago
the minister told me they did not have the information,
hence the reason I moved to report progress on this.
Now they are suddenly running back saying, ‘We might
have it now’. The motion before the house is to report
progress, and I move the house duly consider that
motion and give the government a chance to catch up
after 25 days of seemingly doing nothing.
Ms SHING — I actually want to address this
because the hypocrisy that we are hearing in the context
of the debate and the carriage of this bill through this
chamber is breathtaking. I would have thought that
those opposite had in fact dived to the bottom and
reached the bottom, but what we see now is an attempt
to dig even lower, to get even muckier and to get even
sloppier, when in fact those opposite quite frankly do
not want to see this bill debated at all, let alone passed.
Do you know why they do not want to see it debated at
all, let alone passed? It is because it means fair terms
and conditions for some of the most vulnerable workers
in our state. They are beholden to resurrecting
WorkChoices, even though Mr Abbott and company
talk about it being dead, buried and cremated. Despite
the fact that those opposite have in fact amongst their
rank people who say that it is better to have a dog than a
worker in a workplace, despite the fact that those
opposite have fought tooth and nail to do everything
possible to undermine fair rates for owner-drivers, for
forestry contractors, for piece-rate workers —
Mr Ramsay — On a point of order, Acting
President, Ms Shing is straying into a much broader
commentary in relation to a whole lot of things that are
not actually relative to the bill. There is nothing about
WorkChoices discussed in this bill. There is no
discussion around any of the other breathtaking
messages that she wants to impart to us. If she actually
wants to provide a summary, and that is what this is
about, with respect to where we are up to in the
committee stage, then so be it. It certainly does not give
her licence to provide a much broader commentary on a
whole lot of things that are not relative to this labour
hire bill.
The ACTING PRESIDENT (Mr Elasmar) — It is
about the proposed motion, and I ask Ms Shing to come
back to the topic.
Ms SHING — What this bill is about — and it is
unfortunate that we had this point of order raised,
because it appears that Mr Ramsay does not even know
what it is about — is licensing and registration for
vulnerable workers. It is about the fact that people who
work in vulnerable industries —
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Mr Ramsay — On a point of order, Acting
President, Ms Shing was reflecting on my
understanding of this bill. I can assure her that I spoke
to this bill and actually participated in the committee
stage in the last sitting week. I have also sought advice
from the Victorian Farmers Federation. I am well
endeared to the bill —
The ACTING PRESIDENT (Mr Elasmar) —
There is no point of order.
Mr Ramsay — It does not mean I support it,
Ms Shing. I am just saying I fully understand the
substance of the bill.
The ACTING PRESIDENT (Mr Elasmar) —
Thank you, Mr Ramsay, there is no point of order.
Ms SHING — If only Mr Ramsay were as sensitive
to the needs of vulnerable workers as he is to raising
vexatious points of order to continue to stymie debate
on this bill. This bill is about providing protections for
some of the most vulnerable workers in the state. No
matter how you slice and dice it, this is a bill which has
been a long time coming, and it deserves to have the
proper level of scrutiny in substantive terms by this
Parliament. What we see is a cute, gilded attempt by
those who sit on the other side of the chamber — in the
interests of industry and big business — using every
contrivance they can possibly come up with to deny this
process and what it is intended to achieve.
What we see now is some sort of confected effort by
those in opposition to again drag things out. They will
sit on their high horses and they will sit atop their ivory
towers and talk about how the business of the
Parliament has been disrupted, and yet ultimately they
are very happy to waste as much time as they possibly
can. The bottom line is that questions have been asked
and the information has been provided. What I suggest
we do is limit ourselves to actually progressing these
matters in the bill whereupon those opposite might be
viewed with a smidgen more integrity than they
currently are when it comes to matters around
workplace relations and minimum standards.
Committee divided on motion:
Ayes, 18
Atkinson, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms (Teller)
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms (Teller)

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr
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Noes, 22
Carling-Jenkins, Dr
Dalidakis, Mr (Teller)
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr

Patten, Ms
Pennicuik, Ms
Pulford, Ms
Purcell, Mr
Ratnam, Dr
Shing, Ms
Somyurek, Mr (Teller)
Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms

Motion negatived.
Ms PULFORD — This is not on clause 18; this is
in response to Mr Ondarchie’s point of order and in
response to a number of questions that the government
undertook to provide further detail on. I apologise for
these answers not having been here at the moment
Mr Ondarchie asked for them, but they were literally on
their way into the building. I can confirm that the
responses I have provided to date are all accurate, but I
am just wanting to provide some further information in
response to these questions.
Existing data indicates that there are between 1200 and
1541 labour hire businesses operating in Victoria. It is
difficult to predict the exact number of organisations
that will be required to, or that can be expected to,
obtain a licence under the scheme. This is so for a
number of reasons, including the fact that the
introduction of the scheme will be the first time that
Victoria has collected such targeted information about
the labour hire industry. It is also due to inconsistencies
between the different sources of existing data. As I
indicated earlier, this is a new area of regulation, so we
will know more in the future than we have known in
the past, by its very nature.
According to the discussion by Deloitte Touche
Tohmatsu in the draft regulatory impact statement
(RIS) currently in preparation, inconsistencies between
different sources of data may be due to the differences
in definitions used to define the labour hire industry, the
manner in which unregistered businesses are captured
by datasets and the underlying methodological practices
in data collection. Data from WorkSafe Victoria
included in the Victorian Inquiry into the Labour Hire
Industry and Insecure Work: Final Report indicates that
the number of labour hire businesses registered for
WorkCover premium services in Victoria in 2014–15
was 933. Of these businesses, the inquiry final report
states: 531 labour hire businesses employed 100 or less
labour hire employees; 136 employed 500 or less
labour hire employees; and 52 employed more than
500 labour hire employees. Data about the remaining

LABOUR HIRE LICENSING BILL 2017
Tuesday, 19 June 2018

COUNCIL

approximately 200 businesses in the total amount of
933 was not available in the inquiry final report.
However, the inquiry final report noted that the
Parliament of Victoria Economic Development
Committee’s Inquiry into Labour Hire Employment in
Victoria interim report from December 2004 and the
final report from 2005 presented different figures. The
2005 Victorian inquiry report used evidence from the
Victorian WorkCover Authority to find there were
around 1200 labour hire agencies in Victoria, with
many regarded as small businesses. According to the
discussion by Deloitte in the draft regulatory statement,
a 2016–17 estimate of the number of labour hire
businesses, available from IBISWorld data, indicates
that there are 1541 labour hire businesses. Work on the
proposed fees for the Victorian system and the
projected number of businesses in each licence category
are, as I indicated two sitting weeks ago, still under
development.
Mr ONDARCHIE — Minister, thank you for those
numbers — the one of 13 years ago at 1200 and the
two-year-old one at 1541. That was part of a discussion
we were having around what the likely licence fees
would be, given that Queensland charges
approximately $1000 for a small business, $3000 for a
medium-sized business and $5000 for a large business.
Are you able to update the house, therefore — given
those numbers — on what the likely fees for small,
medium and large businesses are going to be, based on
the Queensland model?
Ms PULFORD — No. I have not got anything
further to add, other than to refer Mr Ondarchie to the
information I have just provided the house and the
information that I provided the house two sitting weeks
ago.
Ms BATH — I would like to raise a comment and
then a question around your initial comments, Minister,
at the start of this briefing session or
committee-of-the-whole session. You made mention
around communications within the industry.
The ACTING PRESIDENT (Mr Elasmar) — Is
that on clause 18, Ms Bath?
Ms BATH — Acting President, I believe that a
member of the Parliament is allowed to make a
comment before she actually goes into a question.
Ms Symes — On a point of order —
Ms BATH — There is nothing in the standing
orders to prohibit the fact that I can do that.
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The ACTING PRESIDENT (Mr Elasmar) —
Order! Thank you. Before I ask Ms Symes for her point
of order, as long as it is related to clause 18, I am happy
with that. Ms Symes? No; okay.
Ms BATH — Thank you, Acting President. In
relation to communications, the horticultural group of
the Victorian Farmers Federation (VFF) have asked me
to correct the record from their point of view, from their
position. They asked me to say that —
Ms Pulford — On a point of order, Acting
President, I am just wondering if the member could
outline how this relates to clause 18.
The ACTING PRESIDENT (Mr Elasmar) — It is
clearly not on clause 18, Ms Bath.
Ms BATH — There is nothing in the standing
orders to say that I cannot raise a position, particularly
when at the start of this session the minister actually
raised things around communication.
Honourable members interjecting.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Members, it is not a debatable issue. Is there any
question on clause 18? Please, let us be clear about this.
Mr ONDARCHIE — Just on Ms Bath’s
contribution, though, clause 18 does talk about
applications for licences, and some farmers are affected
by these applications for licences, of which we think
there are somewhere between 1200 and 1541. Ms Bath
goes to make a valid point about that, and she has not
really been given the opportunity under clause 18 and
applications for licences to talk about the VFF’s
position on applications for licences. So I put to you
that in fact Ms Bath has not had a chance to even
prosecute her position because she has been cut off
initially when clause 18 directly relates to a valid
application for licences.
The ACTING PRESIDENT (Mr Elasmar) — Is
there any question, Mr Ondarchie, not about what
Ms Bath wants? I gave her the opportunity, and I said
to her that she can make a comment if it is related to
clause 18. She had the opportunity.
Mr ONDARCHIE — That is fair, Chair. I will
allow Ms Bath to after I have completed talking about
clause 18. Minister, talking about clause 18, it relates to
circumstances in which a person cannot make a valid
application for a licence or application for the renewal
of a licence. We talked about the word ‘unduly’ and
things like that. There are words in here, Minister,
about people continuing to ask for licences when it has
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been dealt with. What about in the case where people
give repeat objections? How does the government deal
with that, where people just give continual objections
that hold up the process for licence renewal?
Ms PULFORD — Where in clause 18 is the
reference to the objections process? I am struggling to
see it.
Mr ONDARCHIE — Subclause (1) relates to
preventing a person from unduly burdening the
authority with repeat applications in circumstances
where a licence will not be granted. What I am asking
is: how will the government deal with repeat or an
undue number of objections that will burden the
authority without allowing the licence to be granted?
Ms PULFORD — Sorry, I am not trying to be
difficult — literally which sentence are you referring to
in clause 18?
Mr ONDARCHIE — Subclause (1).
Ms PULFORD — Yes:
A person must not make an application under section 17 for a
licence or under section 28 for renewal of a licence if—
(a) within the preceding 2 years, a licence (however
described) held by the person under a labour hire
industry law was cancelled other than—
(i)

on the initiative of the person; or

(ii) in the prescribed circumstances …

So you are talking about something else.
Mr ONDARCHIE — Well, no, not really, because
we talked about, when we talked about the purposes in
clause 1, exactly this, and we made the point in clause 1
that people should not be applying unduly, annoying
the authority with repeat applications when they are not
going to get them. What I am asking is: if people are
applying for licences, how is the government going to
deal with repeat or an undue series of objections to
dealing with that application? What we do not want —
and we talked about this in clause 1 — is this to be an
elongated process for no valid reason.
Ms PULFORD — For reasons that I can only
assume relate to the Liberal Party’s desire for the most
vulnerable and exploited workers in the state to be
denied the protections that these laws seek to provide
for them Mr Ondarchie has clearly been tasked with
another ridiculous and frankly embarrassing filibuster.
Mr Ondarchie knows that I pointed him to the
dictionary for the definition of ‘unduly’ when we spent
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a couple of hours on this bill in committee in clause 1
when we discussed these issues.
I mean, we could get into a whole discussion about
what is unduly and at what point it becomes annoying,
but I really would suggest that Mr Ondarchie might
want to get a mirror if he wants to really understand that
concept. I am happy to answer any questions on
clause 18 or any of the other clauses.
Mr ONDARCHIE — Minister, I have to say you
are better than that. Goodness me.
Ms Pulford — So are you, Craig — making a fool
of yourself.
Mr ONDARCHIE — No, but the issue, whether
you choose to accept it or you simply do not
understand, is this: it has been very clear that the
authority do not want applicants to continue to apply
for licences where it is just not going to happen. We
talked about that on clause 1 and you accepted that.
What I am asking is: how is the authority going to deal
with some people who are repeat objectors? We have
seen this in a range of activities in Victoria, irrespective
of what they are. If someone just repeatedly objects to
someone being granted a licence and that holds up the
process, how is the authority going to deal with that?
Ms PULFORD — If it helps, I can point out to
Mr Ondarchie that the word ‘unduly’ does not appear in
clause 18 of the bill. Other than that, I really have not
got a whole lot to add, I am sorry.
Mr ONDARCHIE — Well, there is no surprise
there, is there? I have no further questions on clause 18.
Clause agreed to.
Clause 19
Ms BATH — On clause 19, there are many people
in the horticulture industry who are frustrated about the
onerous nature of the provisions in this clause. To that
point the VFF horticulture group has certainly
requested that I make some comment about the lack of
communication during the drafting process of this bill.
They note that neither Minister Hutchins nor
Minister Pulford made themselves available with
respect to meeting any of the leadership team at any
point during the drafting or following the presentation
of the bill to Parliament, despite representative groups
being interested in participating in communication —
Ms Pulford — On a point of order —
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The ACTING PRESIDENT (Mr Elasmar) —
The minister on a point of order. I can see what the
point of order will be.
Ms Pulford — Acting President, I have two points
of order, I guess. One is that this does not relate to
clause 19. The other is that I have already provided an
extensive outline of the contact between the VFF and
the minister’s office and her department — all the
opportunities that the VFF have had to participate in the
development of this legislation.
Mrs Peulich — That’s not a point of order.
Ms Pulford — My point of order is on relevance.
This is not on clause 19.
Ms BATH — In actual fact that is interesting,
Minister, because when the information comes across
that you want to portray, it is well for us to listen, but
when there is a counterpoint then you are not prepared
to listen to a different point of view in relation to the
communication with the VFF.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Ms Bath, have you got a question on clause 19?
Ms Pulford — On a point of order, Acting
President, Ms Bath was not here when I described in
great detail what it is that she is seeking further
comment on.
The ACTING PRESIDENT (Mr Elasmar) — I
do agree on that. Ms Bath, have you got a question on
clause 19, please?
Ms BATH — Clause 19 is quite onerous. What is
going to be done to support small labour hire businesses
to provide key information to the smaller farmers
within one region? For example, the application must
include name, position description and contact details
of the prescribed number of nominated officers for the
licence, and each relevant person must be a fit and
proper person. What is going to be done to support
those small local hire businesses?
Ms PULFORD — In relation to Ms Bath’s concern
that people might not have the information they need
about what they would be required to do to comply
with the legislation, I can certainly indicate that there
will be an extensive information and education
campaign to support the implementation of this
legislation. The horticulture industry will be an area of
focus. But the information that small labour hire
companies, along with large labour hire companies,
would be required to provide would be very standard
information. We do not believe that it is onerous. It is
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the sort of information that any company complying
with their existing legal requirements around keeping
payroll records and employment records would have
readily to hand.
Ms BATH — Thank you, Minister. You mentioned
just then that education would be provided to those
small labour hire businesses. What funding is the
government going to provide for those educational
opportunities?
Ms PULFORD — As I indicated in response to
questions on clause 1, the funding for the
implementation of this is provisioned for in the budget.
Mr RAMSAY — I have a question in relation to a
requirement for retrospective information regarding
previous work provisions. I am just wondering what
sort of comfort you can give for the protection of
previous hosts who may no longer want to utilise the
labour hire company applying for a licence. This is a lot
of information and the Victorian Farmers Federation
have raised concerns about protecting that information
with respect to retrospectivity.
Ms PULFORD — This legislation does not have
any retrospective effect.
Mr RAMSAY — My understanding is that when a
labour hire business wants to apply for a licence there is
a requirement for retrospective information for the past
12 months; is that not correct?
Ms PULFORD — I am sorry, Mr Ramsay, are you
talking about the host or the applicant?
Mr RAMSAY — The applicant.
Ms PULFORD — That information is already
required to be kept by these businesses under
commonwealth legislation, so they already have it.
Mr ONDARCHIE — Minister, clause 19 imposes
extensive information provision requirements on
applicants, and there is the scope for the regulations to
make those requirements even more onerous. For
example, if you are a small, family-run business from,
say, a non-English-speaking background that is
providing jobs for dozens of low-skilled migrant
workers from the same non-English-speaking
background, who are quite likely refugee workers
lawfully accepted into Australia, you are paying your
workers the correct wages and you are registered with
WorkCover and the tax office, every piece of
bureaucratic information that you are required to
provide — not only at the time of registration but every
time the information changes or whenever the authority
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requires you to provide new information — makes it
harder and harder for your small business to comply.
Eventually these small businesses may well give up and
all the workers for whom horticultural work is one of
the few jobs they are able to get could be out of work. I
just wonder how that is compassionate. I wonder how it
is we are providing refugees and migrants with a
welcoming home in Australia when you are throwing
them out of work because you are piling bureaucracy
onto these small businesses to the point where it makes
it almost impossible to comply. I just wonder how that
is a good thing. Minister, in clause 19(1)(a) what is
meant by ‘registered with the Australian Taxation
Office as prescribed by the regulations’?
Ms PULFORD — The government has consulted
with the Australian Taxation Office (ATO) on this
provision. The regulations will describe circumstances
where an applicant would be registered with the ATO,
which would be all the usual things like a requirement
to be registered to pay GST as is applicable in their
business. It is the usual reasons that businesses register
with the ATO — nothing out of the ordinary.
Mr ONDARCHIE — Therefore is it not sufficient
enough for the applicant to show they are registered
with the ATO as required by law? Why the need for the
extra commentary in this clause?
Ms PULFORD — I am sure Mr Ondarchie
understands the purpose of the legislation is to provide
additional assurance about compliance with existing
laws. There is nothing in the labour hire licensing
scheme that requires any change to minimum
standards, for instance. It is about ensuring that the loop
is closed, essentially. This is to create that link between
the registration with the ATO and the licensing scheme.
Mr ONDARCHIE — It would be simple enough
just to say you are either registered with the ATO or
you are not. Similarly in clause 19(1)(b), regarding
being registered with WorkSafe Victoria, what is it that
the regulations may prescribe there as a result of being
registered with WorkSafe Victoria?
Ms PULFORD — The regulations, as I have
indicated, are in development. As you know,
Mr Ondarchie, there will be an extensive period of
further consultation and an opportunity for anyone in
the community who has a view about the draft
regulations to provide further input to the government.
That will be accompanied by a regulatory impact
statement so that all of the impacts of them are known
and understood.
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I would simply refer you to my answer to your previous
question. This is to ensure that there is a relationship
between compliance with existing requirements — be
they from the Australian tax office, be they from
WorkSafe — and the licensing scheme.
Mr ONDARCHIE — Minister, given that the
regulations are still in development and there needs to
be a period of consultation, to pick up your words, to
understand the impact of the regulations that are being
developed, wouldn’t it be appropriate, then, to complete
those works before this bill is passed by the Parliament?
Ms PULFORD — No, we do not believe so. It is
very much the ordinary order of things that the
Parliament would determine a question on legislation,
and then regulations, while well in development, would
be finalised following the passage of the bill. Without
the power that the bill creates to establish the
regulations, there is no need for them, so this is one of
those walk-before-you-run-type things. We pass the
legislation, and we finalise the regulations. There is, as
part of that process, a regulatory impact statement and a
further opportunity for individuals and organisations to
provide feedback on those, and then the regulations are
finalised. It is how we do lots of things around here.
Mr ONDARCHIE — But herein lies the problem,
Minister, in this Legislative Council, the house of
review: you are asking this Parliament to pass a bill
devoid of regulation and devoid of consultation. The
Liberal-Nationals opposition have done extensive
consultation with people, and the issue that we are
hearing, where it relates to clause 19, is the uncertainty.
They are unsure what the regulations may prescribe.
They do not know if they should support this element
of the bill because they just are not certain as to what is
going to happen. Minister, given that you do not think it
is appropriate that you —
Ms Pulford — Make regulations before we pass
legislation.
Mr ONDARCHIE — that you enter into extensive
consultation and get it done before passing the bill, it
would seem appropriate at this time, given the
consultation that we have had — the extensive
consultation that we are actually able to quantify — that
we report progress now to allow the industry, to allow
the people affected, to understand that the consultation
period you are going to undertake around the
regulations is completely exhaustive before we get a
chance to progress this bill.
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I move then, Chair:

DISTINGUISHED VISITORS

That progress be reported.

Ms PULFORD — I move:
That the question be now put.

The ACTING PRESIDENT (Mr Elasmar) —
The question is:
That the question be now put.

I ask six members to stand in their place.
Required number of members having risen:
The ACTING PRESIDENT (Mr Elasmar) —
Members, there has been some misunderstanding of the
procedure. Members were confused, so I will put the
question again. The question is:
That the question be now put.

Motion agreed to.
The ACTING PRESIDENT (Mr Elasmar) —
The second question is:
That progress be reported.

Committee divided on motion:
Ayes, 20
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Purcell, Mr (Teller)
Ramsay, Mr (Teller)
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Noes, 20
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr (Teller)
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr
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Patten, Ms
Pennicuik, Ms
Pulford, Ms
Ratnam, Dr (Teller)
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms

Motion negatived.
Business interrupted pursuant to sessional orders.

The PRESIDENT (14:08) — Order! I acknowledge
in the public gallery today Paul Jenkins, who was a
former member of the other place — the dark side.
Welcome.

QUESTIONS WITHOUT NOTICE
Prisoner transport
Mr O’DONOHUE (Eastern Victoria) (14:09) —
My question is to the Minister for Corrections.
Minister, according to His Honour Justice Lasry, last
week Corrections Victoria failed to deliver accused
Dimitrious Gargasoulas to court, in contravention of a
court order. His Honour said:
There is a jail order, but corrections failed, as they often do, to
get him here.

Minister, how many accused have failed to be delivered
to court, in contravention of a court order, this financial
year, and what has been the total quantum of costs
orders against Corrections Victoria for these failures?
Ms TIERNEY (Minister for Corrections) (14:09) —
I thank the member for his question. The member is
wrong. That prisoner was available for his court
appearance and the hearing did occur. The fact of the
matter is that this story appeared in the media, and once
they understood what was going on that story was
removed from that site.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) (14:10) —
Minister, I did not refer to any media story. I was
quoting His Honour from the transcript of the court, so
it appears that you are saying His Honour Justice Lasry
is wrong.
By way of supplementary: Minister, justice delayed is
justice denied. This issue has been ongoing for some
time, and in fact it was reported today that accused
terrorist Ali Khalif Shire Ali was unable to get a seat on
the bus for court. I ask: when will the Andrews
government adopt the Liberal-Nationals policy of
having the Magistrates Court sit at a select number of
Victoria’s correctional facilities to hear procedural
matters, relieving pressure on the court system and
reducing prisoner transport movements?
Ms TIERNEY (Minister for Corrections) (14:11) —
I thank the member for his question. The matter of
court appearances is not an issue of justice denied. The
fact of the matter is in terms of the matter that
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Mr O’Donohue raises that was a matter from yesterday,
there were some issues at the courts yesterday but the
prisoner was presented to the court in the afternoon and,
as I understand it, is before the courts again today. The
government has not shirked from the fact that there are
demand pressures in our system, and it does recognise
that our prison population is growing. That is why we
have added a number of beds — around 1900 — to the
system. We have also funded over 1200 new beds
across the state and are including a new 700-bed
maximum security prison at Lara. We have also of
course —
The PRESIDENT — Thank you, Minister.

Prison security
Ms FITZHERBERT (Southern Metropolitan)
(14:12) — My question is also to the Minister for
Corrections. Minister, the Judy Lazarus Transition
Centre is supposedly for the best behaved prisoners
prior to their release to enable this select cohort to
commence their reintegration into the community.
Minister, on 16 June at around 11.20 p.m. 31-year-old
Adrian Horton was confirmed as an escapee from the
centre. Minister, how did he escape without the
knowledge of prison authorities?
Ms TIERNEY (Minister for Corrections) (14:12) —
I thank Ms Fitzherbert for her question. A prisoner did
escape from the minimum security Judy Lazarus
Transition Centre on Saturday evening. Police were
notified immediately, and he was recaptured on
Monday afternoon. As the matter is now under
investigation, I will not make any further comment in
relation to that. But the Judy Lazarus Transition Centre
is a minimum-security facility for low-risk prisoners
nearing the end of their sentence. It is designed to assist
prisoners to successfully transition back into the
community. In over 10 years since it opened the Judy
Lazarus centre has only had one other escape. It has
been proven to be a very effective facility at helping
prisoners transition back into the community. This
prisoner was within weeks of completing his sentence
and was preparing to integrate.
Supplementary question
Ms FITZHERBERT (Southern Metropolitan)
(14:13) — Minister, given the behaviour and security
vetting required to be placed at the centre, what failures
have you identified that led to this prisoner being
incorrectly placed at the centre rather than at a more
secure prison, and what will be changed to make sure
this does not happen again?
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Ms TIERNEY (Minister for Corrections) (14:14) —
I thank the member for her question. The fact of the
matter is that the placement of prisoners is an
operational matter, and I have been advised that this
prisoner was appropriately placed. It is under police
investigation, and I am unable to make further
comment.

Prisoner transport
Mr O’DONOHUE (Eastern Victoria) (14:14) —
My question is to the Minister for Corrections.
Minister, last Friday prisoner transport staff went on
strike. Can you advise the house how many prisoner
court appearances were adjourned or cancelled as a
result of the strike?
Ms TIERNEY (Minister for Corrections) (14:15) —
I am advised that none were impacted.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) (14:15) —
Thank you, Minister. Minister, the transportation of
prisoners to court, other prisons and police cells is
critical to the effective operation of the justice system.
What matters that resulted in the strike remain
outstanding, and what time frame have you set to have
these issues resolved?
Ms TIERNEY (Minister for Corrections) (14:15) —
Again, there were no impacts on prisoner transport
services on Friday, with prisoners transported to and
from court as per normal. While any industrial
discussions are a matter for G4S and its staff, G4S has
assured the department that it will continue to meet its
contractual obligations.

Corrections system
Mr FINN (Western Metropolitan) (14:15) — My
question is to the Minister for Corrections. Minister,
according to the public statistics from the Crime
Statistics Agency, instances of crime in Victoria’s
justice centres, which include Victoria’s prisons, has
increased from 797 in 2014 to 1815 in the year to
March 2018, or a staggering 127.7 per cent increase.
Minister, these figures just confirm what Victorians
already know: that you have lost control of Victoria’s
prison system, which continues to lurch from crisis to
crisis. Minister, what plans do you have to bring this
law and order crisis in our justice facilities under
control?
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Ms TIERNEY (Minister for Corrections) (14:16) —
In terms of the story that those opposite tend to just roll
out time and time again about a system in crisis, there is
no crisis. The fact of the matter is that Corrections
Victoria is a very well oiled machine and is managing a
very robust system very well. We have a very planned
and measured approach to expanding our system. We
are ensuring that there will be additional prison beds
and that a new prison will be built that will enable more
rehabilitation to occur within the prison system and
indeed more education programs to be provided in the
system.

The PRESIDENT — Order! I note the
supplementary question. I actually have some concern
about whether or not the minister would be in
possession of the information that is sought in this
particular supplementary question, because it involves
an agency that is under another minister, and I am not
sure that there would be any understanding by this
minister of the answer to that question. In that context, I
think the answer that she is providing might be a little
argumentative, but then so too was the substantive
question. Minister, to complete the answer, if you are
able to address the matter raised, please do so.

In terms of crime statistics, what we see is the
opposition continually wanting to cherry-pick data,
comparing raw numbers from 2017 and 2010. Over
those seven years the population in our prisons has
grown from 4500 to about 7400 now, so their claims
are not only misleading but disingenuous and deceitful.
When you measure the rate of offences recorded per
100 prisoners it tells a very different story. Once again
the worst year for offences, as it was for assaults, was
2013, when Mr O’Donohue was in his first year as
corrections minister. It was on his watch. We are
dealing with a growing population and a more violent
cohort, and as a result there has been a change in a
range of policies in relation to policing and sentencing,
but the system is operating well and much better than it
did under the coalition.

Ms Wooldridge — On a point of order, President,
the question actually asked what advice she has
received in relation to the matter, and it is quite regular
for ministers to receive that sort of advice from their
department in relation to the impact it has on others and
the operations of their sentence. I think it is very
directly a question that she can answer, and if she has
received no advice, she is quite welcome to give that
response.

Supplementary question
Mr FINN (Western Metropolitan) (14:18) —
Minister, given the massive increase in crime, what
advice have you received regarding the impact on
Victoria Police’s scarce resources from the constant
call-outs to correctional facilities for their assistance
and backup?

The PRESIDENT — If the minister is in a position
to answer it, she will, I believe. As I said, I am not sure
that she necessarily will.
Ms TIERNEY — Thank you, President. I thank the
members for their points of order. The fact is that I do
have confidence in Corrections Victoria. I meet with
them on a very regular basis, and I believe that they do
provide me with advice and information that pertains to
the proper management of the correctional facilities in
the state. I stand by them in having that confidence. I
believe that this is an attempt by those opposite to trash
Corrections Victoria and the Department of Justice and
Regulation.

Child protection
Ms TIERNEY (Minister for Corrections) (14:19) —
Goodness me, President. Again, in terms of what was
occurring previously, the assault rate across the prison
system was at a record high in 2013 — double what the
rate is now. Beechworth, Dhurringile, Marngoneet, the
Metropolitan Remand Centre and Port Phillip Prison
had higher assault rates in 2013. Hopkins had the
highest rate —
Mr Finn — On a point of order, President, I have
asked a specific question about the impact on police
resources as result of the increased crime in prisons. I
am just wondering if the minister might refer to the
supplementary question in her answer and not talk
about matters that are not entirely related to the
question at all.

Ms CROZIER (Southern Metropolitan) (14:22) —
My question is to the Minister for Families and
Children. Minister, an offender with five previous
convictions of rape was recently awarded his working
with children certification after a Court of Appeal
judgement. The man is seeking to become a youth
worker, and despite your department’s objections,
where they told the court that children’s safety will be
at risk because he had a history of violent offending and
a short temper, the certification was still granted.
Minister, the man has the green light to work with
vulnerable children in residential care. Minister, are
there now any other avenues which the Department of
Health and Human Services can pursue to protect
vulnerable children by ensuring this man does not work
for them?
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Ms MIKAKOS (Minister for Families and
Children) (14:22) — The member in her question has
actually acknowledged that this is in fact a Court of
Appeal decision, and the last time I checked the Court
of Appeal made its decisions independently of
government. I make the point also that the working
with children check legislation does actually sit with the
Attorney-General, not with myself, and it is his
portfolio responsibility. The further point that I make to
the member is that, as has been reported, the working
with children check in relation to this matter — the
notice — was in fact denied by the Department of
Justice and Regulation and was overturned by VCAT,
and then that matter was upheld by the Court of Appeal.
The other point that is important to make to the member
is that there is a process by which any agency seeking
to employ a staff member in residential care would be
seeking not just working with children check
information but criminal history checks, so just because
somebody has a working with children check notice
does not in fact guarantee them employment anywhere.
It is still available to a potential employer, having
examined someone’s police check history, their
criminal history, to not in fact offer a person any
employment whatsoever if they believe that that person
may pose a risk to young people.
I make the point also that these matters have been the
subject of significant tightening by our government.
The Attorney-General has led significant legislative
reform already in relation to working with children
processes, making it more difficult for people in these
types of circumstances to actually get a working with
children check notice. Similarly, he has also led
significant reforms, with sex offender criminal
legislative changes that strengthen laws to keep
children safe by placing stricter controls on registered
sex offenders. This has given Victoria Police greater
powers, including seeking orders to prohibit offenders
from attending areas frequented by children as well as
preventing offenders from engaging in certain jobs and
volunteer work. So I think it is important that the
member understands that the government has already
made a number of changes in relation to these matters.
These matters are also subject to some
recommendations from the McClellan royal
commission in relation to these issues, and obviously
the government is considering these particular
recommendations.
I make these points to the member, having explained to
her at the outset that these are in fact matters that do sit
with the Attorney-General. If she has some specific
questions in relation to the Attorney-General’s
intentions in relation to these matters, then she should
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direct them to the relevant minister. I have explained to
the member already the process that has been
undertaken in relation to these matters and in fact that
potential employers, which are not in fact my
department but in fact community sector agencies, are
able to access relevant information through police
checks. This is a process that would give them access to
relevant information that they can then weigh up in
making their judgements as to whether a potential
employee poses a risk to children.
Supplementary question
Ms CROZIER (Southern Metropolitan) (14:26) —
Minister, thank you for that response. And so I ask: are
there any additional oversight measures in place for
residential care workers who have a concerning
criminal past?
Ms MIKAKOS (Minister for Families and
Children) (14:27) — For four minutes, I think, I have
just explained that to the member. Can I also advise the
member that when I became the minister I was shocked
to discover that up to a third of residential care workers
had no relevant qualification when Mary Wooldridge
was in fact the minister. That is something that we have
rectified. With the support of Minister Tierney, and
Minister Herbert previously, we introduced mandatory
minimum qualifications that have seen around
1400 residential care workers undertaking relevant
qualifications to undertake this important work. We
have provided funding for improved staffing levels in
residential care. There are processes that go to quality
of care investigations if there are allegations relating to
residential care workers, and there is a process by
which the department and a suitability panel can in fact
take action against any staff member where there is a
complaint.
Ms Wooldridge interjected.
Ms MIKAKOS — I have just explained that
process to you, Ms Wooldridge.

Public sector industrial action
Mr DAVIS (Southern Metropolitan) (14:28) — My
question is for the Leader of the Government. Minister,
is it a fact that at a recent meeting with representatives
of Trades Hall Council Andrews Labor government
representatives, including you, Mr Jennings, gave a
commitment that the government will not use
section 418 of the Fair Work Act 2009 to seek an order
to halt illegal or unprotected industrial action in the
Victorian public sector?
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Mr JENNINGS (Special Minister of State)
(14:29) — The answer to that question is no.
Supplementary question
Mr DAVIS (Southern Metropolitan) (14:29) —
Well, if you say that no such commitment has been
given, will you inform the house exactly what
commitments, arrangements or understandings were
reached with Trades Hall Council at the meeting that
you attended?
The PRESIDENT — I call the Minister,
Mr Jennings, but I do express some concern that this is
a significant broadening of the subject matter from the
original question.
Mr JENNINGS (Special Minister of State)
(14:29) — What I can actually say is that there was no
meeting that I was in attendance at where that issue was
discussed with me, either from Trades Hall Council or
from the government.

Recycling industry
Mr PURCELL (Western Victoria) (14:29) — My
question is for Minister Jennings representing the
Minister for Energy, Environment and Climate Change.
Recyclable stockpiles are a growing problem, with
reports that there are something like 200 dangerous
stockpiles of material scattered across the state at this
very moment that need to be dealt with. I note the
minister’s release this week announcing $4.2 million in
funding for 13 recycling projects, notably none in
western Victoria. My question to the minister is: how is
the government investing in a consolidated long-term
solution to our recyclable waste crisis?
Mr JENNINGS (Special Minister of State)
(14:30) — I thank Mr Purcell for his question. I can
understand that Mr Purcell joins other members of the
Parliament and other members of the community in
being concerned about the challenges confronted by
councils and communities in relation to the degree of
recycling that is taking place within the Victorian
community and within Victorian industry and the costs
that may be borne by councils and communities in
relation to what has been an adverse shock in relation to
the export of potentially recyclable material.
What I am mindful of is that the government has tried
to address this in a variety of ways during the course of
this term. You would have previously heard me discuss
somewhere in the order of $80 million that the
government has committed to recycling programs
during the course of this term to reactivate the industry.
But at the heart of your question probably is, I think, a
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legitimate concern that there may be seen to be a
fragmented approach to how we are dealing with this.
I have had conversations with my colleague the
minister for the environment in relation to this on how
we can provide greater certainty to the community.
What I can say, from my knowledge of Warrnambool
council as one council in western Victoria grappling
with this issue, is that between March and June
somewhere in the order of approximately 1200 tonnes
of recyclable material was generated and processed
within that community. That council and other councils
can make use of the government’s assistance package
provided to councils; $12 million has been allocated
across the state to assist councils. On the basis of what
was incurred during the first three months of that
scheme you would imagine Warrnambool council
could have been eligible for a $70 000 payment in
terms of supporting its local community to offset the
burden on ratepayers from that fund, but the request for
funding will be made at the end of September–October
on the basis of the total volume that has actually been
attracted during that period of time. So Warrnambool
council is one council that will have the opportunity
later in the year, and all other councils will have the
opportunity, similarly, to put in the tonnage that they
have actually generated by the end of the September
quarter.
Of the Resource Recovery Infrastructure Fund that
Mr Purcell talks about, I am mindful that in last year’s
round — the first round of that fund — there were two
projects in western Victoria. Indeed in the most recent
round, which was a $4 million round, from memory,
there were a number of projects in western Victoria.
They were not necessarily further south-west than
Camperdown, but Camperdown was a beneficiary of
the scheme, and Warracknabeal, in the recent
announcement. So both of those are clearly in western
Victoria, and Maddingley, I understand is in western
Victoria as well. But you are talking about south-west
Victoria, and councils in south-west Victoria will have
the opportunity to make an application for round 3,
which will open shortly and be able to fund additional
support to those councils. Beyond that there is also an
opportunity for councils and for private operators of
landfill who actually deal with e-waste to make
application to a $15 million fund to support the
recycling of e-waste material.
Now, there are many opportunities for funding, but
your question about whether that will be fragmented
and easily understood by councils and communities and
how it is all brought together is a relevant question, and
I will seek some additional support if I can from my
colleague.
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Supplementary question
Mr PURCELL (Western Victoria) (14:34) — I
thank the minister for his response. It was interesting
that he did raise Warrnambool as one of the councils
that will likely get substantial compensation from the
government, because Warrnambool council have
actually, or will from 1 July, increased their waste
collection fee by $69 per household, so would the
government expect as part of the contribution that they
give to the council that that would be refunded to the
households?
Mr JENNINGS (Special Minister of State)
(14:35) — Thank you, Mr Purcell. That is a reasonable
question that I think ultimately will be answered by the
way in which councils configure their cost structures
and what type of package support they seek from the
government, but the intention of the state government’s
investment is to reduce the impost that would flow
from councils to their residents. I am not quite sure
whether it will be a dollar-for-dollar amount in relation
to the support that the state provides to councils, but I
think that should be something that at a policy level and
a program level will be worked through between
councils and their ratepayers, at one level, but more
importantly in relation to their application for the
assistance of the state government funding.

Clergy mandatory reporting
Ms SPRINGLE (South Eastern Metropolitan)
(14:36) — My question is for the minister representing
the Attorney-General. In October South Australia’s
Children and Young People (Safety) Act 2017 will
come into effect, requiring ministers of religion to meet
strict mandatory reporting requirements, including
information communicated during confession. South
Australia will be the first to adopt the royal
commission’s recommendation to remove the
exemption from mandatory reporting for priests hearing
confession. Victoria already has a criminal offence for
failing to report child sexual abuse to police, but the
Evidence Act 2008 provides special protections for
clergy members in the context of religious confession.
Campaigners have been pushing for all states and
territories to end special protections for confessions as
part of the national response to the royal commission.
Will the Victorian government be following South
Australia’s lead in implementing the royal
commission’s recommendation for these special
protections to be removed?
Ms Mikakos — On a point of order, President, I
acknowledge the importance of the issue that the
member has raised, but I do think it is steering in the
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direction of breaching standing orders in effectively
calling for a legislative change. I just wish to draw that
matter to your attention in that I do believe it is outside
the scope of what is permissible.
The PRESIDENT — Order! It is true that a
member cannot ask for legislation as such, but the
member has couched her question in the context of
whether legislation may be introduced — in other
words, it is a slight nuance. In that context I do accept
it.
Ms TIERNEY (Minister for Training and Skills)
(14:38) — I thank Ms Springle for her question, which
arises from recommendations of the royal commission.
I do note that this is an issue that is important to a
number of people and has had recent media discussion
in the last fortnight or so. I will seek a response from
the Attorney-General as to whether there are intentions
to bring about changes to the Evidence Act 2008.
Supplementary question
Ms SPRINGLE (South Eastern Metropolitan)
(14:38) — I thank the minister for her answer. Has the
government consulted with stakeholders on a specific
proposal and time line for implementing this
recommendation and, if so, with which stakeholders?
Ms TIERNEY (Minister for Training and Skills)
(14:39) — I thank the member for her supplementary. I
am advised that there was a recent meeting of
attorneys-general in Perth where there was agreement
that a national response to the confessional seal was
desirable and that a working group should carry out
further work. I would assume that as that working
group undertakes its work it will also determine the
consultation process.

Noojee logging
Ms DUNN (Eastern Metropolitan) (14:39) — My
question is for the Minister for Agriculture. The social
impact assessment scoping report for the logging of
coupes near the township of Noojee was released in
May. The report was commissioned by VicForests and
notes that hospitality and tourism are the mainstay of
the local economy; visitors are drawn to the area by the
beauty of the forest and the rivers and the biodiversity
within them; the coupes slated for logging will be
visible from the main part of the town; the impacts on
the landscape will be long-term until the forest is fully
regenerated in many decades time; once lost, it would
be hard to win back the tourism interest in the district,
which would compromise the local economy; smoke
from regeneration burns has a negative effect on some
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people’s health; and only two residents are working at
the local sawmill out of a population of 156 people.
Minister, now that your government has learned of the
long-term economic losses of logging adjacent to
Noojee, will you direct that the coupes in question be
permanently removed from the timber release plan?

ways that is what this question does. As I said, I will
invite the minister to respond, but please recognise that
a supplementary question really does need to be
apposite to the original question and/or the minister’s
answer. It is not an opportunity, having struck a wedge,
to actually then go much broader.

Ms PULFORD (Minister for Agriculture)
(14:40) — I thank Ms Dunn for her question and for
her interest, specifically around the interaction between
logging activity and tourism in Noojee. In fact
Ms Dunn’s question went to about a half a dozen
different topics, but that I think was the essence of it.
Just to provide some background and context for
members, on 2 May and again on 10 May the Federal
Court granted an injunction on this coupe and the
government is working through the legal process.
VicForests has undertaken consultation regarding the
harvesting near Noojee in accordance with its usual
processes of community engagement and consultation
before logging. VicForests held a public drop-in day in
Noojee at which residents expressed a preference for
VicForests to add extra 100-metre buffers in the coupe
for visual purposes. VicForests agreed to incorporate
the buffers to provide visual screening of the coupe
from the town centre. VicForests also invited
community members to attend night survey walks with
its ecologists, field assessments and preharvest surveys.
These are part of the routine and thorough preharvest
process that is designed to check and update desktop
data prior to any harvesting activity. I would also
indicate that VicForests will be retaining areas —
around about 20 habitat trees — to protect any areas of
potential greater glider habitat. But forestry and tourism
have coexisted in Noojee for some time, and our
intention is, as I said at the outset, to work through the
legal process that is currently underway.

Ms PULFORD (Minister for Agriculture)
(14:43) — President, you might not like my answer
very much then, because it is on a whole new area of
subject material, as the question invites. Ms Dunn
asked about the timber release plan. What I can indicate
is that we are updating the allocation order and the
timber release plan, and they really sit alongside one
other from a process point of view. The allocation order
vests timber in state forests to VicForests for harvest
and sale. The updated allocation order will provide the
timber industry with operational certainty which it
needs and which VicForests needs to fulfil contracts
that already exist. It has not been updated since 2013
and it is certainly due to be updated. It will strengthen
the protection measures that have been put in place for
Leadbeater’s possum in the Kuark Forest protection
area in East Gippsland that was recently announced by
my colleague the Minister for Energy, Environment
and Climate Change. The timber release plan, which
Ms Dunn asks about, is a planning tool, and it does not
in any way change the areas of forest available for
harvesting under the forest management zoning
scheme, nor does it — and this is an important point, I
think — change VicForests’s legal obligations to
protect forest values and sustainably manage our
forests.

Supplementary question
Ms DUNN (Eastern Metropolitan) (14:42) — Thank
you, Minister, for that answer. I must say that those
forests are impressive in relation to the number of
greater gliders that were certainly there when I went out
wildlife watching with citizen scientists on Easter
Saturday evening. It was certainly nice to do that at that
time. However, that is an aside. My supplementary
question is: will VicForests conduct social impact
assessments on all logging coupes in the timber release
plan?
The PRESIDENT — I will invite the minister to
answer. But again I caution members about providing
an entry question as a substantive question which is
quite specific, and then on a supplementary question
trying to go for the whole global community. In many

QUESTIONS ON NOTICE
Answers
Mr JENNINGS (Special Minister of State)
(14:45) — I have two written responses to the
following questions on notice: 12 664 and 12 690.

QUESTIONS WITHOUT NOTICE
Written responses
The PRESIDENT (14:45) — In respect of today’s
questions, Mr O’Donohue’s first question to
Ms Tierney, the substantive question, I direct a written
response within one day; Ms Fitzherbert’s question to
Ms Tierney, the substantive question, one day;
Mr Finn’s question to Ms Tierney, the supplementary
question, one day; Ms Crozier’s question to
Ms Mikakos, the substantive and supplementary
questions, one day; and Mr Purcell’s question to
Mr Jennings, the substantive question, two days. I am
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amazed that after all the information provided to the
house the minister is seeking to add to it further.
Ms Springle’s question to Ms Tierney, the substantive
and supplementary questions, two days.
Mrs Peulich — On a point of order, President, in
relation to the written response to a question without
notice that I directed to the Minister for Training and
Skills on 8 June 2018 — and you have a copy of that
question — I contend that the minister has not
answered the question; in actual fact she has used it as
an opportunity to attack the opposition. I ask that the
substantive question be reinstated.
The PRESIDENT — Mrs Peulich did me the
courtesy of providing a copy of this question and the
answers provided. I am of a view that the
supplementary question is adequately answered. I am
not sure that the substantive question was addressed
sufficiently, so I will reinstate that.
Ms Lovell — On a point of order, President, I draw
your attention to an answer that I received from the
Minister for Training and Skills to a question that I
asked on 8 June. It is the substantive question to which
the minister had failed to respond, and she has given a
response that does not answer the question at all.
The PRESIDENT — I again have had an
opportunity to actually consider this answer, which was
raised by Ms Lovell. I am of the view that the
substantive question has not been answered sufficiently,
so I also reinstate that one.
Mr O’Donohue — On a point of order, President,
the third question I asked of the minister today, the
supplementary question, dealt with the issues
outstanding that led to the strike action last Friday. I
submit to you that the minister did not answer that
question, and I would therefore request that a written
answer be provided. This is the third question in
relation to the strike by the —
The PRESIDENT — Was this today?
Mr O’Donohue — Yes.
The PRESIDENT — I thought that the minister
answered those. I was satisfied with the minister’s
answer on both those questions. The minister basically
said there was no disruption, as I understand, and
indicated that it was covered.
Mr O’Donohue — With respect, President, the
supplementary question was not dealing with the
disruption; it was dealing with the issues that remain
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outstanding that led to the strike in the first place. That
was the essence of the supplementary.
The PRESIDENT — Having had the opportunity to
reconsider that, I will seek a further written response in
respect of the supplementary question of question 3
posed by Mr O’Donohue.

CONSTITUENCY QUESTIONS
Northern Victoria Region
Ms LOVELL (Northern Victoria) (14:49) — My
constituency question is for the Minister for Public
Transport. The Victorian budget 2018–19 budget
paper 3, page 28, shows that improvements to
Shepparton rail services will not be delivered until 2022
at the earliest — four long years away. In the
meantime, a post on the SheppartonRAILS Facebook
page of 14 June reads:
So disappointed with today’s train. I really want to support
the Shepparton line but after waiting for half an hour on the
windy platform at Southern Cross as they tried to start the
train it was cancelled and we’re on the next service to
Seymour where we’ll change to a bus. They really need new
trains!

Minister, while the Shepparton community waits four
long years for your promises on the never-never, what
action are you taking to immediately improve the
standard of passenger rail services between Shepparton
and Melbourne?

Northern Metropolitan Region
Mr ONDARCHIE (Northern Metropolitan)
(14:50) — My constituency question today is for the
Minister for Roads and Road Safety, and it concerns the
area of Darebin in my electorate of the Northern
Metropolitan Region. It concerns Spring Street in
Reservoir, particularly between Powell Street and
Stewart Street, where quite frankly, because of the
changes in speed limit around the local area from
60 kilometres per hour down to 50, this particular area
has become a rat run for people to get themselves
around the area. The speed at which the vehicles use
that particular area is very dangerous — some speeding
down the hill at over 60 kilometres an hour towards the
Spring Street T-intersection and others that get up the
Gilbert Road hill as fast as possible. There have been
responses from VicRoads saying, ‘We’re looking at the
traffic flow, we’re working on it and we’re trying to do
something’, but nothing has really happened. The
question I have is: what, Minister, will you do to ensure
speed control measures occur on Spring Street in
Reservoir?
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Eastern Metropolitan Region
Mr LEANE (Eastern Metropolitan) (14:51) — My
question is directed to Natalie Hutchins in her role as
Minister for the Prevention of Family Violence. I have
a number of agencies that deal in family violence in the
Eastern Metropolitan Region that appreciate that a lot
of work has been done and a lot more work has got to
be done around the prevention of family violence, and
they appreciate that a lot of that has come out of the
recommendations of the Royal Commission into
Family Violence. The concern they have is that the
ongoing funding and the implementation of those
particular recommendations may not be bipartisan, and
they have questioned that with me a number of times.
The question I would ask the minister is: what
conversations has she had with the opposition as far as
their position on these recommendations? Will they
continue to be funded well into the future, even if there
is a change of government? What other conversations
has she has had with other parties?
The PRESIDENT — Thank you, Mr Leane. That is
not an acceptable constituency question. As you would
agree, there was no geography involved in that at all.
Mr Leane — On a point of order, President, I am
not too sure if you might have been distracted. I
actually said that I have had conversations and this has
been brought up with me by agencies that work in the
prevention of family violence in the eastern —
The PRESIDENT — Your question was talking
about the opposition, to see what they might do.
Mr Leane — The concern of these agencies, which
you would know — I would rather not say who they
are — in Eastern Metropolitan Region that they have
brought to my attention is there is not a bipartisan
position on the ongoing funding of the services that
they perform now. The question that they would like
answered is if the minister has actually had any
commitment or conversations around what the position
of the opposition is. I would imagine that she would
have conversations constantly in that area.
The PRESIDENT — Thank you. You have had
two goes, but no deal.

Western Metropolitan Region
Mr FINN (Western Metropolitan) (14:53) — My
constituency question is to the Attorney-General. When
the deeply flawed West Gate tunnel project is
completed, motorists from Melbourne’s west using the
tunnel will be charged for entering the city of
Melbourne. As all other motorists entering Melbourne
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from the east, south and north are not subject to this
new tax, it is clear the Andrews government is
indulging in a particularly nasty form of discrimination
against those who live in the west of Melbourne and
indeed western Victoria. Will the minister investigate
the very real possibility that this situation breaches
Victoria’s anti-discrimination laws?
Mr Leane — That’s a lot better!
The PRESIDENT — No, it is not. Mr Finn, that is
a broader question. It is not a specific question about
even that toll; it is looking right across the thing. I will
give you a second shot at it.
Mr FINN — Alright. I thought I spoke about the
west for pretty much 90 per cent of that, but I will give
it another shot, given you are not happy with the 10 per
cent. Will the minister investigate the very real
possibility that this situation breaches Victoria’s
anti-discrimination laws against people living in
Melbourne’s west?

Eastern Metropolitan Region
Ms DUNN (Eastern Metropolitan) (14:55) — My
constituency question is for the attention of the Minister
for Roads and Road Safety. After years of neglect the
state government finally undertook a much-needed
upgrade of the dangerous and congested Bolton Street
in Eltham. Unfortunately the planning designs for the
upgrade were rushed and the upgrade was poorly
executed. This caused significant delays during
construction and had a disastrous effect on the
community and local traders, who in some cases
experienced losses of up to 40 per cent of their usual
trade. The final outcome has residents and business
owners left confused, with a botched road design that is
just as dangerous as before. Unclear signage and lane
markings cause cars to meet oncoming traffic in the
continuous turning lane. It is a clear example where
through-traffic flow has been put ahead of safety. My
question is: will the minister conduct a full safety
assessment of Bolton Street and implement changes
that improve safety and provide clarity for drivers
trying to navigate new signage and lane markings?

Western Victoria Region
Mr MORRIS (Western Victoria) (14:56) — My
constituency question is directed to the Premier. On
ABC Radio last week the Premier indicated that if
Ballarat City Council were to approach him, he would
be open to providing them with more funding than the
$2 million that has apparently been made available to
increase the number of car parks in Ballarat’s CBD. We
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are well aware that the Premier has failed to match the
commitment he made to ensure that car parking in
Ballarat’s CBD remains free. The question that I ask is:
will the Premier provide to the Ballarat council funds
that will ensure the promised 4367 free formal car parks
become a reality?

Western Victoria Region
Mr RAMSAY (Western Victoria) (14:57) — My
constituency question is for the attention of the minister
responsible for WorkSafe, the Honourable Robin Scott,
and comes from Mr Greg Merrett, a constituent in
Torquay. He has asked me to raise a question with the
minister on his behalf in relation to a workplace matter
where he sought leave and received an approved claim
from WorkSafe in 2007. The minister is aware of this
matter and has received previous correspondence from
both me and Mr Merrett. On 5 March 2018 I forwarded
to the minister a letter outlining that Mr Merrett was
unsatisfied with the minister’s response and disputes
the outcome. I ask the minister, on behalf of my
constituent: when is he likely to get a response,
considering it is now well over three months from the
last correspondence sent to him?

Southern Metropolitan Region
Mr DAVIS (Southern Metropolitan) (14:58) — My
constituency question is for the attention of the Minister
for Planning. What I seek from him is the release of
information across municipalities that I represent in
Southern Metropolitan Region — that is, Boroondara,
Whitehorse, Monash, City of Port Phillip, Bayside,
Kingston —
An honourable member — Whitehorse?
Mr DAVIS — Yes, part of Whitehorse, and Glen
Eira. I ask: will he release the number of properties in
which neighbourhood residential zone changes that he
brought in in May 2017 have resulted in more than two
dwellings being built?
The PRESIDENT — Mr Davis, you actually
mentioned some councils that I think are not in your
electorate.
Mr DAVIS — No, I did not. Those are in my
electorate. You are quite wrong, President. I know my
councils quite well.
The PRESIDENT — I have never seen you at a
Whitehorse meeting.
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Southern Metropolitan Region
Ms FITZHERBERT (Southern Metropolitan)
(14:59) — My constituency question is to the Minister
for Police. Last week I attended a community safety
meeting conducted by local police in Port Phillip. There
was a reference to the number of police resources
locally, including just one divvy van. The police
explained the delays that are involved when that
resource is tied up with matters and with processing
them. They made the point that additional police
numbers were announced two years ago and are just
now starting to arrive. Given that stories were told at
the meeting of personal experiences of crime and of
waiting for police, this was greeted with some audible
frustration from the people who were at the public
meeting. There was discussion of what appeared to be a
relatively small number of additional police resources
that have commenced in the local area. The question I
have for the minister is: in the City of Port Phillip
region how many additional police have been funded
and delivered during this government?

Eastern Victoria Region
Ms SHING (Eastern Victoria) (15:00) — My
question is for the attention of the Minister for the
Prevention of Family Violence and Minister for
Women, Natalie Hutchins, in the other place. It relates
to the initiation of the family violence hubs and reforms
from the 227 recommendations of the Royal
Commission into Family Violence. Following the
implementation of the reforms and the
recommendations there has been considerable funding
provided to the Latrobe Valley area and to Gippsland
more broadly to tackle family violence, which accounts
for a really significant component of police work, crime
statistics and also the trauma, the upset and the hurt that
is faced by Gippsland families and communities every
day. I ask the minister: what funding is available now
and in the long term from state and federal sources to
ensure that not just capital but operational costs can be
met to ensure that family violence is tackled not just
now but in the medium and long term, and are there any
alternative policies that might further assist with the
implementation of this work?
The PRESIDENT — We will strike out the
alternative policies.
Honourable members interjecting.
The PRESIDENT — We know what a
constituency question is, I think. Using them to play
games with opposition positions is just not right. It is

LABOUR HIRE LICENSING BILL 2017
Tuesday, 19 June 2018

COUNCIL

2731

not part of the minister’s jurisdiction. I am allowing it,
without that last phrase.

you are a small business, this could be quite an onerous
task. Why do you need the exact number?

Ms SHING — On a point of order, President, I was
actually referring to alternative policies from the federal
government because it is cross-jurisdictional.

Ms PULFORD — The government believes that
having the number of employees made available is
important for knowing who is on the books and who is
not. As we have said on many occasions, these are
records that are already required to be kept. Anyone
who is already doing the right thing has nothing to fear
from these changes; they will already have this
information readily to hand. The requirements are the
same, no matter the size of the labour hire company,
and they are very modest requirements. If you are in the
business of providing employees to third parties,
knowing the number of employees you have, I would
have thought, is an absolutely essential part of the
day-to-day operation of your business.

The PRESIDENT — It is not within the minister’s
jurisdiction, really, to determine those policies. You
have asked about the funding; that is the question.

LABOUR HIRE LICENSING BILL 2017
Committee
Resumed.
Clause 19 further discussed.
Mr ONDARCHIE — Minister, apropos of my
earlier comments about the imposition on applicants,
you are asking an applicant under clause 19(2) to go
back through their records and count up exactly how
many workers they have supplied in the 12 months
before they apply. This number could change day by
day. If the applicant plans to lodge an application on
Monday but it is delayed until Tuesday, then they will
need to do a recount. Bear in mind that a first-time
applicant will not have needed to keep the records in
this form; they would have kept records of each
employee and the wages paid, but if they have a large
number of employees on their books who do different
work at different times, they would have to check back
through every one of their employee cards and count up
who has done work for a host and who has not done
anything over the last 12 months. I guess if you are a
big firm with a big computerised system, you may or
may not be able to do this, but if you are a small family
business spending your time finding fruit-picking jobs
for your fellow migrants, it is just going to be more
time-consuming work that they need to undertake. Why
is it that you need to know exactly how many workers
are supplied in the 12 months before they apply?
Ms PULFORD — The government is of the view
that a 12-month duration is reasonable. In any
legislation or any regulation picking a duration or
picking a date will mean that there will be things that
will be on one side of it or the other, but we do not
believe this is an onerous requirement, and any labour
hire company that is currently compliant with the laws
of the land will have all of this information readily to
hand.
Mr ONDARCHIE — Minister, that may be so if
you are one of the large labour hire companies that are
numbered somewhere between 1200 and 1541, but if

Mr ONDARCHIE — Thank you, Minister. Given
we are perhaps talking about, in my case here,
examples of smaller businesses rather than the medium
to large ones, will the government allow any tolerance
on not getting the number exactly right?
Ms PULFORD — The authority will have
discretion on a range of matters, including this, so as to
not unnecessarily cause anyone to be penalised for a
simple error or omission, but the idea of this is to be
able to have an accurate count of the number of
employees.
Mr ONDARCHIE — Further, Minister, in
clause 19(2), what sort of information are you planning
to require by regulation?
Ms PULFORD — I would refer you to my earlier
answers on the development of regulations. There is a
proper process for the creation of any set of regulations,
including the publication of exposure draft regulations
and community consultation. The proposed labour hire
licensing regulations are being drafted in anticipation of
the passage of the bill and consultation has already
commenced. The first draft of the regulations is
currently being prepared, as I said earlier, along with a
regulatory impact statement (RIS). A consultation paper
on the development of regulations was provided late
last year to specific stakeholders. Once finalised, the
draft regulations and the RIS will both be released for a
minimum period of four weeks for consultation.
Stakeholders will be provided with a copy of the draft
regulations and the RIS for formal consultation. The
draft regulations and the RIS will also be published
more broadly for any feedback, including on the
department’s website. It is not appropriate, I believe, to
pre-empt the outcome of the regulatory process.
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Mr ONDARCHIE — Thank you, Minister. Will
you be requiring the names and addresses of all the
individual employees?
Ms PULFORD — No.
Mr ONDARCHIE — This sort of data that you
gather under the regulations, Minister, who will be able
to access that information?
Ms PULFORD — The bill contains at division 2,
clause 103, a secrecy provision to ensure the security of
such information. The freedom of information laws
have also been taken into account in the preparation of
this bill. We are confident that this is information that
would be exempt, that this is not information that
would be able to be released under FOI, so the only
place where this would be held would be with the
Labour Hire Licensing Authority.
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Ms Pulford — At clause 3?
Mr ONDARCHIE — I am using the definition that
is in clause 3. So is the person then who phones up
workers to check their availability and decides who is
sent to what job an officer under that definition?
Ms PULFORD — Mr Ondarchie, you have talked a
lot about the difference in scale between the very large
labour hire companies that might have 500 or more
people on their books and the very small, say, family
business operations. In some cases the answer would be
yes and in some cases the answer would be no.
Mr ONDARCHIE — This makes it very difficult,
Minister, to substantiate the review of this legislation
when we have a bit yes and a bit no here — it may or
may not be.
Ms Pulford — Could I perhaps assist you?

Mr ONDARCHIE — Thanks, Minister. Can I take
you to clause 19(4), where it requires that the applicant
must provide certain information in relation to each
‘relevant person’. A relevant person includes every
officer of the applicant where the applicant is a body
corporate. ‘Officer’ is defined in clause 3 to include
anyone who:
… makes, or participates in making, decisions that affect the
whole, or a substantial part, of the business of the body
corporate …

The wording is very similar to the definition of the
word ‘officer’ in the Corporations Act 2001 on the
meaning of which there has not been any definitive
court ruling. Minister, how is an applicant supposed to
work out who is and who is not an officer for the
purposes of this requirement?
Ms PULFORD — As I indicated earlier, there will
be communications and education materials available to
people who wish to participate in the scheme to assist
them with these kinds of questions.
Mr ONDARCHIE — Thanks, Minister. You are
going to ask people to obtain licences not knowing
what the rules of the deal are going to be. Is the IT
manager an officer?
Ms PULFORD — That would depend on the
structure of each individual company, but typically they
would not be.
Mr ONDARCHIE — Bear in mind that ‘officer’ is
defined in clause 3 to include anyone who:
… makes, or participates in making, decisions that affect the
whole, or a substantial part, of the business …

Mr ONDARCHIE — Sure.
Ms PULFORD — Clause 3, which we passed about
four weeks ago, defines ‘officer’ in relation to a body
corporate as:
… any person (by whatever name called) who—
(a) is a director or secretary of the body corporate; or
(b) makes, or participates in making, decisions that affect
the whole, or a substantial part, of the business of the
body corporate …

That is not particularly complicated language. If the
person who is a director of the company is the person
who makes the phone calls to book people in for jobs,
then the answer is yes. If that person is not a director of
the company or a secretary or a key decision-maker in
the company, then the answer is no. Mr Ondarchie, you
may not have much confidence in the ability of
business operators in Victoria to apply common sense,
but we do.
Mr ONDARCHIE — Thanks, Minister. It will be a
time before I take direction from you about running a
business. Minister, in clause 19(4)(b) and (c), an
applicant needs to disclose whether or not an officer has
worked as an officer for a company which has had a
workplace injury or claim notified to the authorities.
Minister, that may well apply to many employers. If
this applies to every WorkCover claim, however minor,
exactly what sort of workplace injuries and other
matters are covered by these requirements?
Ms Pulford — Sorry. Your question?
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Mr ONDARCHIE — The applicant needs to
disclose whether an officer has worked for a company
which has had a workplace injury or claim that is
notified to the authorities. That could well apply to
many, many employers, however minor the claim.
Exactly what sort of workplace injuries and other
matters are covered by these requirements?

The ACTING PRESIDENT (Mr Elasmar) —
Mr Ondarchie has a few amendments. I do not believe
they have been circulated.

Ms PULFORD — Injuries that are notifiable under
the Accident Compensation Act or the occupational
health and safety laws.

Mr ONDARCHIE — Acting President, I do have
amendments on clause 22 and beyond. I ask that those
be circulated now.

Mr ONDARCHIE — What will the regulator use
that information for?

The ACTING PRESIDENT (Mr Elasmar) — I
ask Mr Ondarchie to move his amendment 1 to
clause 22.

Ms PULFORD — To ascertain compliance with
occupational health and safety laws and workers
compensation laws — existing laws, no new standards,
no new requirements on anybody.
Mr ONDARCHIE — So is the requirement,
according to you, by this clause then to require every
applicant to notify every one of its officers who has
worked somewhere in the last 12 months where an
employee had an injury, even if it was like a sprained
thumb or something like that?
Ms PULFORD — A sprained thumb is not
typically notified to WorkSafe.
Mr ONDARCHIE — Okay. I will just withdraw
the example, then. So is your requirement that every
applicant notify every one of its officers that has
worked in a place where there has been a workplace
injury? They are required to make that notification; is
that what this clause is asking them to do?
Ms PULFORD — The applicant is required to
notify whether or not any incidents occurred during the
12 months preceding the time at which the application
is made where there was a requirement to notify a
workplace health and safety incident or a workplace
accident.
Mr Ondarchie interjected.
Ms PULFORD — Well, yes. I mean, it is pretty
straightforward. If there is a notifiable incident, which
is quite a high threshold — to report an occupational
health and safety incident to the regulator is quite a high
threshold — and similarly the notification of an injury.
I think we can rest our concerns about sprained thumbs,
but where there has been an incident that has required
that notification, then the applicant needs to provide
whether or not to their knowledge those things
happened.

Clause agreed to; clauses 20 and 21 agreed to.
Clause 22

Mr ONDARCHIE — I have some questions that I
wish to put before we proceed. Minister, this clause
stops a person from being deemed to be a fit and proper
person for a wide range of reasons, many of which may
involve no wrongdoing or failure on behalf of the
person concerned. If any officer — for example, a
senior manager of the applicant — does not meet the fit
and proper person test, the authority is entitled to refuse
to issue the licence or refuse to renew the licence, and
the applicant is then dependent on the authority’s
discretion as to whether to issue a new licence or renew
a licence.
In clause 22(b) a person is deemed to be not a fit and
proper person if at any time in the last five years they
have worked in a senior role in a company that has
breached a workplace law, a labour hire industry law or
a minimum accommodation standard. What I want to
ask is: how is it fair that someone who has worked in
one of those organisations — for example, as the head
of IT for a company — but may have had nothing to do
with a breach of occupational health and safety on a
factory floor is deemed not a fit and proper person?
Ms PULFORD — The IT person is not the
applicant. You are asking how the IT person is
prohibited from making a successful application under
the scheme. If the IT person is not the officer legally
responsible for the entity, then the IT person is probably
fine — unless of course they are also the director. This
was the question you were asking on the last clause:
what if the person making phone calls is an officer?
What if the IT person is an officer? We are talking
about a very varied scale of businesses. In some of
these operations that are very, very small family
businesses, then the directors do it all. In the larger
organisations the IT person is unlikely to be the officer.
Mr ONDARCHIE — So then, Minister, if a senior
manager who is working in, as you deem it, a large
company or, I think you said, medium, with over 500
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employees — I did not draw that analogy — has not
met the fit and proper person test, does that mean the
whole organisation cannot engage as a licence
applicant?
Ms PULFORD — The IT person will be fine.
Mr ONDARCHIE — Minister, that is in
contradiction to what it actually says here in the bill,
because it says that if you have worked for a company
any time in the last five years that has breached a
workplace law, a labour hire industry law or a
minimum accommodation standard then that would
deem you not to be a fit and proper person. How can
that be? If you worked in that organisation and you had
no responsibility for that but you have a senior role in
the applicant’s business, how can you be deemed not to
be a fit and proper person?
Ms PULFORD — The fit and proper person test
applies to the applicants and the senior officers of the
organisation.
Mr ONDARCHIE — The person could be a senior
officer.
Ms PULFORD — That is right, but you said that
they were the IT person. I said to you that if the IT
person is a senior officer, then yes, it applies. But it
does not apply because they are the IT person; it applies
because they are the senior officer. No-one is deeming
anyone to be fit and proper persons on account of
whether or not they are the IT person. Applications will
not rest on the fit and proper person status of the IT
person or the person who makes the phone calls. It is
the status of the applicant and the senior
decision-makers in the business. If the person’s
substantive role in the organisation is the person who
makes the phone calls to book the jobs or the person
who is the IT person, then that is not information that
would be required to be provided by the applicant.
Mr ONDARCHIE — Let us take this a step further
then, Minister. For a person who has a senior role in an
organisation that is an applicant and who in the last five
years worked for an organisation that breached a
workplace law, a labour hire industry law or a
minimum accommodation standard — it had nothing to
do with them but they are now a senior officer in the
company of an applicant — are they then deemed under
this clause to be not a fit and proper person?
Ms PULFORD — If that person was an officer of
the entity that had been found by a court, tribunal or
regulator to have contravened a workplace law, a labour
hire industry law or a minimum accommodation
standard and so on — members have the legislation in
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front of them — or if that person had been found guilty
of an indictable offence against a person or an offence
involving fraud, dishonesty or drug trafficking that was
punishable by a term of imprisonment of three months
or more at the time, then yes, that information would be
required to be furnished. But if you look at
clause 22(b), the person who is an officer in the
business for which the application is being made needs
to have been in a senior role, in a leadership role or in a
key decision-making role in that other hypothetical
organisation that had been found by a court, tribunal or
regulator — this is a fairly high threshold here,
Mr Ondarchie — to be in breach of the application of
minimum legal standards, and then, yes, that
information would be required.
Mr ONDARCHIE — In clause 22(d), Minister, a
person is deemed to not be a fit and proper person if
they have worked in a senior role as an officer of a
company that has become insolvent. If I could just take
my last point to this issue around insolvency, are you
telling us that if someone has had the misfortune to be
employed by a company that has gone broke, that then
makes them not a fit and proper person to work for a
labour hire business? They might have had nothing to
do with the company being insolvent. Under this
provision they would be treated as not a fit and proper
person simply because they took a job with a company
that went into receivership.
Ms PULFORD — Anyone who did not have
anything to do with that circumstance would not, by the
definition in clause 3, be required to disclose that,
because they either were or were not ultimately
responsible for the circumstances. You have outlined a
circumstance where the previous company the person
has been an officer of has had an adverse finding
against them by a court or a tribunal. In this instance
you are talking about somebody whose business has
been insolvent. If it had nothing to do with the person,
then no, there would be no requirement to disclose that;
but if they were an officer and they were ultimately
responsible for the circumstances in this other
hypothetical business, then yes, they would.
Mr ONDARCHIE — I would now like to directly
speak to my amendments 1 to 6, as circulated. The first
pair of our amendments remove the capacity for the
government to use regulations to add new grounds to
disqualify a person from being fit and proper. The
grounds are very wide and sweeping already, and if
new grounds are to be added, it should be by
amendment, not by regulation. I will therefore move
my amendments 1 and 2.
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The ACTING PRESIDENT (Mr Elasmar) —
Mr Ondarchie, I advise you to move your
amendment 1, and then we will deal with
amendments 2 to 6 separately, if you have no issue with
it.
Mr ONDARCHIE — Sure. I am just trying to be
more efficient, but that is alright. I move:
1.

Clause 22, lines 27 and 28, omit “a court, tribunal or
regulator” and insert “a court or tribunal”.

Ms PULFORD — In response to Mr Ondarchie’s
amendment 1, the government will not be supporting it.
Clause 22 lists situations where a person may not be fit
and proper to gain a licence. The change that
Mr Ondarchie proposes would exclude consideration of
findings of a contravention under the Fair Work
system — for example, notices to comply by Fair Work
or enforceable undertakings — meaning that the key
industrial relations enforcement system may not apply.
Likewise actions by regulators such as the Australian
Tax Office or WorkSafe, such as improvement notices
or prohibition notices, would be excluded.
The approach is inconsistent with other jurisdictions
also. That is not the main reason that we are opposing
the amendment, but I think it is a point worth making
that we have sought to have, to the fullest extent
possible, consistency with other jurisdictions that are
taking action to regulate labour hire; Queensland and
South Australia are both different. But in essence
Mr Ondarchie’s amendment seeks very much to water
down some of the key features of this legislation and it
is completely contrary to the government’s intent and
the purpose of this bill, so we are opposing it.
Committee divided on amendment:
Ayes, 20
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms

Morris, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr (Teller)

Noes, 20
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr

Patten, Ms (Teller)
Pennicuik, Ms
Pulford, Ms
Ratnam, Dr
Shing, Ms
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Jennings, Mr
Leane, Mr (Teller)
Melhem, Mr
Mikakos, Ms
Mulino, Mr

Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms

Amendment negatived.
Mr ONDARCHIE — I move:
2.

Clause 22, line 31, after “standard” insert “and, to the
extent that the requirement that a person is a fit and
proper person relates to a decision to cancel a licence or
not to renew a licence, the finding is final, within the
meaning of subsection (3)”.

3.

Clause 22, page 23, line 24, omit “Act;” and insert
“Act.”.

4.

Clause 22, page 23, line 25, omit all words and
expressions on this line.

5.

Clause 22, page 23, after line 25, insert—
“(2) A person is not taken not to be a fit and proper
person merely because the person was an officer of
a body corporate referred to subsection (1)(a), (b),
(c), (d), (e) or (f), unless the person was personally
culpable in relation to the matter or matters
specified in whichever of those provisions is
applicable in respect of the body corporate.”.

6.

Clause 22, page 23, before line 26, insert—
“(3) For the purposes of subsection (1)(b)(i), a finding is
final if all rights of review or appeal available in
respect of the finding have been exhausted,
whether because—
(a) all applications that are capable of being made
for review or appeal have been made and the
finding has been upheld; or
(b) if not all such applications have been made
and been unsuccessful, all time periods within
which such applications may be made have
expired.”.

I have already touched on amendment 2 in my
preamble to the last consideration. The second area of
our amendments says that a person is not disqualified
from being a fit and proper person unless they have
been personally culpable, not just because they have
happened to work at a company where someone else
was culpable. I could use the example of disqualifying
Chris Eccles as Secretary of the Department of Premier
and Cabinet just because somebody in the Department
of Justice and Regulation was in breach of workplace
safety laws. Whether or not someone was culpable will
be a question for the regulator to judge on the facts, just
as is the question of whether or not the person was an
officer, as the minister and I just talked about.
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The third area of our amendments provides that it is not
just a finding by the regulator that disqualifies
someone, it has to be a finding by a court or tribunal
and one that has not been overturned on appeal. If a
finding remains on appeal, the status quo should apply
until the appeal has been decided, so a licence should
not be cancelled or refused renewal based on a finding
that is subject to appeal. Again that is just basic
fairness — that someone should not lose their
livelihood unless there has been an independent finding
against them, and of course they should not lose their
livelihood if they have been cleared on appeal.
Ms PULFORD — The government will not be
supporting these amendments for the same reason we
did not support the last ones. They seek to undo the
very essence of this reform. I think it is probably also
worth pointing out that this bill was second-read in the
other place on 14 December 2017, a full six months
ago. The opposition’s amendments were not flagged in
the second-reading debate in the lower house. They
were not flagged in the second-reading debate in this
place. They were not flagged during the first 2 or
3 hours of the committee stage a couple of weeks ago.
That is not the reason we are opposing them. We are
opposing them because they seek to completely
undermine what it is we are trying to build in the way
of protections for vulnerable workers. But it is very
unusual. In all my time here I do not know that I have
seen amendments not previously even remotely
foreshadowed dropped into the debate when you are as
advanced as clause 18 in the committee stage of a bill.
It just seems unusual.
Mr ONDARCHIE — In response to the minister’s
point, I think it is a bit far-fetched for the minister to
come in here and talk about a bill being introduced in
the other place in December 2017 and to be now getting
amendments to a bill that has just come through when
on the notice paper we have the Appropriation
(2017–2018) Bill 2017 and the budget papers 2017–18.
We have the Target One Million motion, which has
been sitting on the notice paper for a long, long time, as
well as the Statute Law Revision Bill 2017. I think it is
a bit much for the minister to come in here claiming
‘You haven’t quite given us enough notice on this’
when we have the budget papers of this financial year
that finishes in a week’s time still on the notice paper
and we have not dealt with it. I think it is a bit much,
Minister.
Ms PULFORD — I think Mr Ondarchie completely
misses the point and maybe protests a little too much.
These are amendments to a bill that has been
considered. I am not saying that we are opposing these
amendments because of the late manner in which they
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were dropped. It is just interesting, I think, that the
Liberal Party have had a position of straight opposition
to this bill, which we understand. We know that they do
not like this type of reform and it is no great surprise to
anyone, but the budget was passed in accordance with
the rules of Parliament.
Committee divided on amendments:
Ayes, 20
Atkinson, Mr
Bath, Ms
Bourman, Mr (Teller)
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms

Morris, Mr
O’Donohue, Mr (Teller)
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Noes, 20
Dalidakis, Mr
Dunn, Ms
Eideh, Mr (Teller)
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr

Patten, Ms
Pennicuik, Ms
Pulford, Ms
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms (Teller)
Truong, Ms

Amendments negatived.
Clause agreed to.
Ms Crozier — On a point of order, Acting
President, I would just like to bring to your attention
that during the course of that division Mr Morris and I
had trouble with our swipe cards when trying to access
the Parliament building. I know Mr Eideh’s swipe card
actually worked, but I think that should be noted in the
course of these important divisions that are occurring.
The ACTING PRESIDENT (Mr Elasmar) —
Definitely, Ms Crozier. Thank you for bringing that to
our attention. You are talking about the ground floor,
correct?
Ms Crozier — Yes.
The ACTING PRESIDENT (Mr Elasmar) — All
right; from the back.
Mr Davis — Further to that point of order, Acting
President, can I just make the point that this has been
raised before. Members have to cross that path with
vehicles — large trucks — moving backwards and
forwards. There is no guarantee that members will be
able to move on the ground floor when a division is
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occurring, and there is a serious risk that either a
member will duck across through the industrial
equipment and the heavy vehicles to get to a division,
or worse still a member may indeed suffer.
The ACTING PRESIDENT (Mr Elasmar) —
Thank you, Mr Davis. I will make sure that both
matters are raised with the President. Thank you very
much.
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Ms PULFORD — Unless clause 8 applies.
Mr ONDARCHIE — Minister, in relation to
clause 23(2), the bill provides for a start-up or a new
applicant — if I could use that terminology so we both
know what we are talking about here — to furnish a
plan to ensure the applicant will comply with all of the
items as listed. Can you indicate to us, particularly for a
small business, what the elements or construction of
that plan will look like?

Clause 23
Ms BATH — Clause 23 looks at legal obligations
and in particular, Minister, subclause 3 talks about
accommodation. I would just like to raise something
that has been raised with me by the member for
Mildura in the Assembly, Mr Peter Crisp. He is well
aware of this as it happens very much in his electorate. I
will go through what he suggested.
Where a backpacker hostel owner arranges work for the
residents within that hostel with a farmer, the farmer
then is a small business person in their own sense and
would then directly employ the workers. The hostel
owner certainly gains an advantage by that arrangement
if there are young people staying there who are then
going and working on-farm, working on an orchard or
picking cherries or grapes, because if they do not have
workers staying there, they do not have the rent. So
while this is not in relation to an application, I am
interested to know, on Mr Crisp’s behalf, whether in
this case the hostel owner will be captured by this bill.
Ms PULFORD — Thank you. The question that
Ms Bath is asking really relates to provisions in
clause 8 of the bill. In the scenario that Ms Bath
provided as an example where the farmer, say, or the
orchardist is directly hiring and the accommodation
business is just providing accommodation, none of this
would apply. However, if the role of the hostel is to
provide recruitment or placement services as well as a
bed, then the provisions of clause 8 would apply.
Ms BATH — Thank you, Minister. How would the
relevant authorities understand the distinction between
those two? How would they understand that the hostel
is providing that? Where is the line of differentiation?
Ms PULFORD — I am wondering how this relates
to clause 23.
Ms BATH — You have answered the question, and
I appreciate the fact that you have answered the
question. In the current arrangements, the farmer as the
small business person engages those people and they
stay at the youth hostel. There is no change, and that
situation can continue on as it is.

Ms PULFORD — Sorry, are you talking about the
applicant or the host?
Mr Ondarchie — The applicant; a new start-up.
Ms PULFORD — What do you mean a new
start-up?
Mr Ondarchie — Someone who has not had this
before but intends to do so. Do you want me to ask the
question again? Would that help?
Ms PULFORD — Maybe.
Mr ONDARCHIE — Okay. In clause 23(2),
Minister, it talks about someone who has not provided
labour hire services before but intends to do so, and
there is a requirement that the applicant can provide on
request a plan to ensure they meet both their fiduciary
requirements and their OH&S and legal requirements.
What is the construction of that plan? What does it look
like, particularly for small businesses that are starting
out? Are we talking about a full-blown business plan
here? What is the government envisaging that plan is
going to look like?
Ms PULFORD — It essentially would cover the
items listed below clause 23(2). For the benefit of the
committee, I can read them out if you want:
(a) laws relating to taxation;
(b) laws relating to superannuation;
(c) laws relating to occupational health and safety;
(d) laws relating to workers’ compensation;
(e) labour hire industry laws;
(f)

workplace laws;

(g) migration laws;
(h) applicable minimum accommodation standards;
(i)

any other prescribed laws.

LABOUR HIRE LICENSING BILL 2017
2738

COUNCIL

We would not be requiring information like 10-year
business plans, whether there is going to be expansion
to the shed out the back in five years — that kind of
thing.
The plan is about demonstrating compliance with the
existing laws of the land, and as we have said lots of
times before, anybody who is already doing this will
find that the impact of this on their operations will be
absolutely negligible because there is no change to any
legal minimum standard that is being effected as a
result of this bill.
Mr ONDARCHIE — Minister, I accept those who
have had some experience of this may find this
transition a little easier, but we are talking about
someone who has not conducted these services before.
Would a letter that simply says, ‘I will meet these
requirements as specified in 23(2)(a) through (h)’, be
enough?
Ms PULFORD — The authority will issue
guidelines. The intention is that this is in no way
onerous, so it may be a form to be completed or a letter
that includes some components that are spelt out but
nothing for anyone to be overly concerned about.
Clause agreed to; clause 24 agreed to.
Clause 25
Ms BATH — In relation to 25, it provides that an
applicant may apply to VCAT for review of a decision.
What was the government’s reasoning behind using
VCAT as a pathway for a decision to be reviewed?
Ms PULFORD — VCAT deals with review of
administrative decisions. They are ideal to perform this
function.
Ms BATH — Minister, has the government done
any cost analysis as to what cost an applicant will face
to make an application to VCAT to review that
decision?
Ms PULFORD — As Ms Bath is no doubt aware,
its accessibility is an important component of the way
that VCAT operates. The government is aware of no
plans by VCAT to create some special category of
application for any appeal on decisions made in
accordance with this scheme, and we would expect
them to be applying their current application fee regime
as they do for the hundreds, if not thousands, of other
types of matters that they hear.
Ms BATH — Thank you, Minister. In relation to
this particular bill and requirements around it — and
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VCAT being that review process — does the
government see that there need to be any specialist
panel members trained within VCAT to provide
information to review these failed licence applications?
Ms PULFORD — No.
Ms BATH — Thank you, Minister. So how can the
applicants who have gone to VCAT feel, I guess,
justified or comforted by the fact that they will be
reviewed to the proper level when there may need to be
specialist review personnel within that VCAT process?
Ms PULFORD — This is a licensing scheme. It is
not particularly complex and does not require specialist
knowledge any more or less than the many other types
of matters that VCAT consider. I remember, from
many weeks ago when we started this committee stage,
just providing for context some other examples of
licensing schemes. This is most similar to the licensing
schemes that exists for estate agents, for motor car
traders, for sex workers, for second-hand dealers and
for rooming houses. To the best of my knowledge, I do
not believe VCAT require specialist panels for any of
those licensing schemes either. In fact VCAT have
specialist panels for I think a very small and discrete
number of matters that they consider. I am sure this is
within the capability of the members of VCAT. And in
any event, the allocation of particular matters to
particular members of VCAT is a matter for the
president of VCAT, if I have that person’s title right —
the head of jurisdiction.
Clause agreed to.
Clause 26
Mr ONDARCHIE — I have an amendment,
amendment 7 standing in my name, which relates to
clause 26. In speaking to my amendment, I would make
the point that this clause limits a licence to a maximum
of three years or less if the commissioner so decides.
After three years the licence-holder needs to go through
a fresh application for a renewal, with all the
information requirements and the risk of the application
being rejected. This is a very short time for a licence to
run and gives a business very little certainty to plan for
the future, expand and create jobs if it could lose its
licence and be forced to close every three years.
This is especially so for small family-run businesses
who cannot afford the expensive legal fees to take an
appeal to VCAT. There is no need to have a time limit
on licences as a commissioner can move to cancel
licences at any time if the commissioner believes the
licence-holder is not doing the right thing. South
Australia does not have time-limited licences. Licences
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run unless or until they have been cancelled, and we
should do the same. Having a licence subject to renewal
every three years is unnecessary and provides an
opportunity for coercion and corruption based on
threats of objecting to a licence unless demands are
met.
Chair, before formally putting my amendment I have
some questions for the minister. Minister, given the
government has a constitutional tenure of four years,
why does the government want licences limited to three
years when a licence can be cancelled at any time if the
holder is doing the wrong thing?
Ms PULFORD — Different licence periods exist
for different things. I think the analogy between elected
representatives in the Parliament on fixed terms as
prescribed in the Victorian constitution is probably a
less helpful analogy than, say, a licence to drive a car, a
licence to operate heavy machinery or a licence to do
lots of different things that people have licences for.
In responding, I speak briefly to Mr Ondarchie’s
amendment and indicate the government will not
support this amendment. The effect of this amendment,
as Mr Ondarchie has said, is that licences would exist
perpetually. I understand that that is Mr Ondarchie’s
objective, but that represents a major change to the
nature of the proposed scheme. It would remove the
renewal process. It would mean that the renewal
process would no longer provide an opportunity for the
authority to be provided with regular and consistent
opportunities to monitor and ensure compliance. This
amendment would also require major changes to many
other parts of the bill relating to renewals, information
and fees required, so on this one I think we are just
going to have to agree to disagree. We think that the
renewal process is an absolutely essential part of this,
and the opposition would prefer that there was not one.
Mr ONDARCHIE — Minister, why does the
commissioner have power to issue a licence for even
less than three years?
Ms PULFORD — A three-year licence period is
what we expect to be the normal licence period. There
are really two circumstances where a licence might be
issued for a shorter period of time. The first is a
circumstance where the applicant is only seeking a
licence for a certain period of time to perform labour
hire licensing services for a particular task or project
that has a limited duration by its very nature. The
second is in circumstances where the alternative would
be to not issue a licence at all, to provide a limited
licence to ensure oversight and perhaps more time for
the applicant to demonstrate compliance, so perhaps for
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an applicant that the authority was not confident would
be complying. As an alternative to the answer being,
‘No, you can’t have a licence at all’, this would enable,
say, a 12-month licence or a two-year licence in
circumstances where the alternative would be no
licence at all, so it ensures that proper oversight can
exist.
Mr ONDARCHIE — If I could just pick up your
second example, Minister: what would be the criteria
that the commissioner would use that governs their
decision around issuing a licence to someone that, I
guess if I can paraphrase what you are saying, they
want to try to help along?
Ms PULFORD — That would go to their
confidence about the likely ability to maintain
compliance.
Mr ONDARCHIE — Minister, you are confirming
that an applicant could get a licence of limited tenure
even if they have not quite met the criteria?
Ms PULFORD — Yes.
Mr ONDARCHIE — Minister, the scheme that
exists in South Australia right now provides for licences
that run indefinitely. Given your position on only
holding applicants to a maximum of three years, have
South Australia got it wrong?
Ms PULFORD — Mr Ondarchie is asking for an
opinion about a matter of policy in South Australia. I
think it is probably beyond the scope of the discussion
and it is certainly beyond the scope of my knowledge.
Mr ONDARCHIE — I acknowledge that you are
acting for the minister in the other place, but did the
government seek consultation or use South Australia as
an example in determining this piece of legislation?
Ms PULFORD — On no shortage of occasions I
have indicated that, where possible, we have sought to
have arrangements that are consistent with those in
South Australia and Queensland.
Mr Ondarchie interjected.
Ms PULFORD — Well, I am not briefed on the
South Australian legislation. I can check if you are
really that interested in what is going on in South
Australia; maybe we could get on a plane or something.
I have given you the reasons why we think three years
is appropriate.
Mr RAMSAY — Minister, my apologies if you
have already dealt with this question, but I was
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unfortunately detained outside briefly. I did want to ask
you in relation to clause 29 and timing —
Ms Pulford — We are on clause 26.
Mr RAMSAY — Are we? I will go straight to
clause 26 and deal with a question I have there. Perhaps
when we get to clause 29 I will get to my question
again. Again, my apologies if this has already been
asked because, as I said, I did not have an opportunity
to hear the whole discussion. In fact what I will do,
Minister, and my apologies, is wait until we get to
clause 29.
Ms Pulford — Okay. We will see you then.
Mr ONDARCHIE — May I thank Mr Ramsay for
his contribution too. I move:
7.

Clause 26, lines 5 to 13, omit all words and expressions
on these lines and insert—
“(b) remains in force until the licence is cancelled
or otherwise ceases to be in force.”.

My amendment provides that licences will be ongoing,
just as in South Australia. There is no good reason to
put businesses through the enormous expense and
uncertainty of having to apply for renewal every three
years, risking being shut down and having their workers
thrown out of work. It is also an open invitation for
businesses to be threatened every three years, with
objections being lodged to their licence renewal unless
they meet the demands of individuals or vested interests
to make sure that they comply with the things that they
need, as opposed to the correct operation of their
business. I am worried about the unnecessary or
inappropriate demands of people outside their
immediate workforce who think that they can make a
threat to a business and seek to shut it down unless their
demands are met. We see this in workplaces from time
to time. My amendment provides that licences will be
ongoing, and I ask that my amendment be put to a vote.
The ACTING PRESIDENT (Mr Melhem) —
Ms Bath, do you have a question before I put the
amendment?
Ms BATH — I do. It is in relation to that
amendment. Minister, in relation to your comment that
there would not be a yearly review if this amendment
went through —
Ms Pulford — Three years.
Ms BATH — There would not be a review —
Ms Pulford — Every three years.
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Ms BATH — Yes. In clause 34 there is a provision
that says ‘each reporting period’, so I would like to
ascertain whether that reporting period would be
annually.
Ms Pulford — Why don’t we come back to that
when we get to clause 34?
Ms BATH — Well, it does relate to this amendment
though in that you are saying that there would not be
any review enabled, but embedded in the legislation
there is a provision for a review.
Ms PULFORD — Our view is that licences ought
run for three years. There are some exceptions in
circumstances that we have already outlined. We do not
believe that licences should operate for all time. To do
so would remove the option for the authority to be
provided with regular and consistent opportunities to
monitor and ensure compliance. This is an essential
feature of the legislation and that is why we are sticking
with our original plan, Parliament willing, that licences
are issued for three years.
Mr Ondarchie’s comments about the imposition of
enormous costs and great complexity, I think, are a
very, very glass-half-empty view of the world. It is a
licence application form; it is really not that
complicated. We do not believe that this is going to
impose an enormous amount of red tape on anyone.
Well, you know why we are doing this. We are doing
this because we want to provide some protection for
some of the most vulnerable and often exploited
workers in the state. All employers that are already
complying with every law that they are currently
supposed to be complying with have nothing to be
concerned about.
In response to Ms Bath’s question about clause 34, I
think we can come to that when considering clause 34.
That really goes to the question of reporting rather than
the period of a licence so I would submit to you, Chair,
that it is not relevant and we should come back to it at
clause 34.
Committee divided on amendment:
Ayes, 20
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr (Teller)
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms

Morris, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

LABOUR HIRE LICENSING BILL 2017
Tuesday, 19 June 2018

COUNCIL

Noes, 20
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr (Teller)

Patten, Ms
Pennicuik, Ms
Pulford, Ms
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms (Teller)

Amendment negatived.
Clause agreed to; clauses 27 and 28 agreed to.
Clause 29
Mr RAMSAY — I just wanted to raise a question
with the minister with respect to clause 29 about the
timeliness of the authority in making a decision in
relation to an application for renewal. If I can give some
background, if a farm is requiring some fairly quick
labour to harvest some crops, the timeliness of the
determination by the authority is all-important. If in fact
there are delays, whether there is a contention in
relation to a farmer host making an application for
labour to harvest their crops or there is an undue delay
due to a range of circumstances, is there anything in this
bill that would provide some compensation for the loss
to the business during that determination period?
Ms PULFORD — The host employer does not need
to make an application.
Mr RAMSAY — I will give you another question.
If the authority decides to refuse to renew a licence,
they must notify the applicant in writing. Given that
they will have all the details of the host, will they also
notify the farmer and hosts that have previously used
that firm? This is actually quite different to the original
question. Ms Pulford may well want to provide me with
an answer that is responsive to the question in relation
to where it says in the bill about an indeterminate length
of time in respect to the determination by the authority
of the application by the farmer. This is all in respect —
and Ms Pulford will know this — to the importance of
being able to attract labour at the point in time that the
crops are ready to be harvested. We do not want the
authority, for a whole range of reasons, being delayed
in making a determination.
Ms PULFORD — I thank Mr Ramsay for his
question. A couple of things: there is no obligation to
notify the host. The only obligation on the host is to
contact the authority, either check their website or give
them a call and say, ‘Is this organisation licensed?’.
That is it. That is the only obligation on the host, or the
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farmer in the situation that Mr Ramsay has outlined.
Secondly, for a licence application under consideration
the onus is on the authority to demonstrate that the
licence-holder is not operating lawfully. From the
moment that the application is made it is deemed that
the licence-holder is operating lawfully. If it took six
months to consider the application or the renewal, then
the licensee would be perfectly free to operate. The
obligation on the host is very, very minimal indeed so
as to avoid any burden on them at all. The labour hire
provider — the licensee — is deemed to be operating
lawfully from the day that they make the application.
Mr RAMSAY — Thank you, Minister. I just raise
this question on behalf of the VFF. It could be taken on
notice. The determinations of the authority could be
abused by persons that have an interest. Clause 32,
‘Objection to application’, states:
An interested person may, by notice in writing to the
commissioner, make an objection to an application for a
licence or for renewal of a licence on the grounds that …

and there are a couple of grounds. They include that the
person is not a fit and proper person or that the
applicant does not or will not comply with legal
obligations referred to in clause 23. This clause could
be abused by making the authority have to process the
objection and go through all the formalities. In fact it
could take months, and a crop may never be harvested
in time as the labour may not be able to be attracted in
time to the harvest the crop. I think I raised this at the
start. There are concerns around delays in respect to the
applicant gaining the licence and then being able to hire
the labour. So the VFF have asked me to raise the
question on their behalf about what has been put in this
bill to stop this abuse through false claims by objectors
who obviously have interests that are not in sync with
the applicant.
Ms PULFORD — I have answered this already,
really. The licence will be fully operational from the
day the application is made. How any harvest could get
missed in that scenario I cannot possibly imagine,
because a licence is granted as soon as the licence is
sought and the application process occurs after the fact.
Mr RAMSAY — The VFF have raised the concern
that there are no sections of the bill dealing with false
claims and sanctions for those who make them. An
objector making false misrepresentations could
substantially impact a licence process. If that was the
case, of course then it would impact, in this case, a
farmer being able to harvest their crops. They would
not be able to both get the licence and also employ the
casual labour, in this case. The question the VFF again
asks is: what penalties will be in place to stop objectors
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abusing the system or making false application claims?
Because my understanding, from the VFF’s point of
view, is that there are no sections in the bill dealing
with this matter.
Ms PULFORD — But the licence is operational. I
appreciate that you are asking a question on behalf of
the Victorian Farmers Federation, but there is no delay
to anybody because the licence is operational. So you
do not need a penalty as such because the licence is
issued and operational, and only if it is subsequently not
approved is it not operational. The onus is the opposite
of what I think Mr Ramsay is assuming or perhaps
what the people for whom he is asking this question are
assuming. There is literally no scenario where any
licence application process would cause any
interruption to somebody’s ability to hire through a
third-party labour hire company.
Mr RAMSAY — You have assumed I have made a
number of assumptions on behalf of the VFF, but I am
somewhat confused. I thought that if the authority
refused to either renew a licence or grant a licence the
licence would not be operational. I do not understand
how that could possibly not be the case.
Ms PULFORD — The licence is operational from
the point of application. As I indicated earlier, and this
applies equally to a new application and to a renewal,
the licence is in force and the licence-holder is able to
operate lawfully until some point at which they are
determined to not be able to be issued a licence. At
clause 32, when we get there, we can get into
objections to applications in a bit more detail. There is
no scenario where the consideration of an application or
a renewal means that the person cannot operate,
because they are deemed to be operating lawfully.
Mr RAMSAY — If I may, I will flag with you,
Acting President, that Mr Ondarchie tells me that
perhaps in clause 32 I can discuss this a bit more fully
because the VFF has some other outstanding matters in
relation to the 14 days for a response to an objection by
the applicant and other matters that may be more
relevant to that clause.
Clause agreed to; clauses 30 and 31 agreed to.
Clause 32
Mr ONDARCHIE — As we flagged just a few
moments ago, Minister, clause 32 is going to require
some discussion with me and my colleagues. Minister,
interestingly enough, the bill talks about who could be a
potential organisation with an interest in the protection
of workers or the integrity of the labour hire industry
and could therefore lodge an objection to a licence or
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the renewal of a licence, and it has included, for
example, in the explanatory notes, a local council, a
worker, a union, an industry peak body or another
labour hire provider. Is it appropriate, Minister, that a
competitor could, by way of seeking a competitive
advantage, object to a licence renewal?
Ms PULFORD — On objections, I suppose
specifically in response to Mr Ondarchie’s question, if a
competitor was aware of grounds stipulated in
clause 32 and they were substantiated and there was
evidence, then, yes, it would.
Mr ONDARCHIE — Minister, what mechanism
will the authority have to deal with frivolous or
unsubstantiated claims by way of objection?
Ms PULFORD — They will not be progressed.
They need to be substantiated and they need to have
evidence, and if they do not, then they will not go
anywhere.
Mr ONDARCHIE — But, Minister, given that the
government has now voted to hold licences to a
three-year period, what happens when an objection is
lodged and the investigation of that objection extends
beyond the three-year period? Therefore the applicant
or the licensee no longer has a valid licence and it could
substantially affect their business irrespective of
whether it is a frivolous or unsubstantiated objection.
What methodology or what mechanism will the
authority have to deal with that to protect the rights of
the applicant and the business holder?
Ms PULFORD — Any objection to an application
has to be able to be substantiated. There has to be
evidence to support the basis of the objection. Given
that initial period of 14 days will essentially sort out the
claims or assertions that are without substance from the
ones that are with substance, then I would have thought
that Mr Ondarchie’s very hypothetical scenario is very
unlikely to occur.
Mr ONDARCHIE — Minister, respectfully, I am
not sure that that is accurate, because it is possible in
the course of the investigation that over the 14-day
period the person could no longer have a valid licence
because their three-year term has expired and the
objection was lodged in such a way as to create havoc,
perhaps, for that particular organisation. What
mechanism exists to ensure that they can continue
operating while a frivolous or unsubstantiated objection
is lodged?
Ms PULFORD — The licence would be in force,
because the licence is in force until it is not. If you cast
your mind back to 10 or 15 minutes ago, a renewal
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application licence is in force until it is determined to be
not.
Mr ONDARCHIE — But, Minister, you just voted
to have a fixed maximum three-year licence term on
applicants. If the objection is lodged prior to the licence
expiring but the investigation extends beyond the
licence expiring, are those people then acting outside
the law because they do not have a valid licence?
Ms PULFORD — No, they are not, because they
will have a valid licence.
Mr Ondarchie — Even if it is beyond three years?
Ms PULFORD — Because they have put in their
renewal.
Mr RAMSAY — I guess to me this is one of the
most important parts of the bill, certainly in respect to
the VFF’s concern. They feel that, particularly in
clause 32, it is weighted more with the objector than it
is with the applicant. That is why I kept talking about
trying to get an understanding of the timeliness of the
authority making a determination in respect of a
number of objections and the process. The VFF again
have raised with me the matter that while you say the
licence is operational from the date of application, the
objectors seem to be able to get more advice from the
authority than in fact the applicants can. So if the
application is denied or there are some reasons why the
authority cannot make a determination, it is the
objectors that actually first get notified, not the
applicant. In fact I am not even sure if there is a
requirement to have the applicant notified. So the
question, Minister, is: why is this part of the bill so
weighted towards the objector rather than the applicant?
What are the reasons behind that?
Ms PULFORD — Are you asking why 32(3)(a)
specifies the applicant rather than the licensee? Is that
your question? Because that looks to me just like a
fairly typical receipt of information. A copy of the
notice of objection goes to the applicant ‘as soon as
reasonably practicable after receiving the notice’. I
would have thought ‘as soon as reasonably practicable’
probably means the same day or certainly within a
couple of days — as quickly as possible.
Mr RAMSAY — That is undetermined, isn’t it?
Ms PULFORD — Well, it is ‘as soon as reasonably
practicable’. I guess if it is midnight or whatever and
no-one is there or it is Christmas Day or something and
the office is unstaffed, perhaps it might take a couple of
days more. But ‘as soon as practicable’ has got a pretty
regular meaning in the English language and it is a
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phrase that is in lots of legislation. So the applicant gets
notice of the objection as quickly as possible. What is
the complaint? I am not sure I really understand the
complaint. As quickly as possible is as quickly as
possible. I am not sure that it can be much quicker than
as quickly as it can be done. Sorry. I am trying to be
helpful.
Mr RAMSAY — I was just waiting for you to
finish. I appreciate you are tired, Minister. I am
representing the VFF in these questions because they
have far more expertise in the area of using labour hire,
particularly for seasonal work. Obviously their
concerns are that they do not want to be tied up with red
tape, regulation and poor timing in respect of being able
to get staff to harvest their crops, because it is time
critical in many of those horticultural areas that you are
familiar with that use a lot of the labour hire firms on a
short-term basis. So the question they are asking is:
why do we need this red tape regulatory burden when
for the main part most employers are doing the right
thing by paying their staff the right amount of wages?
Under this bill there is a whole lot — and I raised this
right at the start in the debate and again in the initial
committee in the previous sitting week — of concern
about the impost it is going to have on many of those
small labour hire firms that work in regional Victoria.
Now, I am putting context, Acting President, before
you cut me off and ask me to raise a question with the
minister. Their concerns are that it is open to abuse.
You have given us no comfort at all or confidence that
enshrined in this bill there is some protection for those
applicants that are legally going about their business
and applying for a licence or renewal of a licence
through the authority and seeking a quick
determination, even though you say that licence is live
from the application. The argument may well be that
the objection process and all the formal bits and pieces
that the authority goes through may well cause that
applicant, who in the main may well be a farmer or
host, some significant financial hardship in respect of
not being able to get the labour they require because it
is tied up in all this hoo-ha through the objection
process.
The basis for the question is: how do we protect those
honest applicants that are going through the formality
of the application and it is being abused by some of
these objectors, who may well have a competitive
reason for trying to delay the applicant being able to
harvest their crops because they are actually in
competition with that farmer, in this case? To me, it is
open to abuse, and you have failed to give me any sort
of confidence yet that this bill will actually protect
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those that are legally going about their business of
trying for a licence.
Ms PULFORD — I thank Mr Ramsay for his
question and for his comments. Equally, you have not
provided any basis for the claim that this is open to
abuse. If I can just step through some of the things that
you have just talked about in your comments,
Mr Ramsay. This is not directed at the people who are
doing the right thing; not at all. This is very much
directed at providing an additional level of protection
for some of the most vulnerable people in the
workforce in Victoria.
The horticulture industry is an industry that
unfortunately has had its share of people not doing the
right thing. I agree with you, Mr Ramsay; I think that
overwhelmingly people are doing the right thing. The
last thing that we want is for our horticulture businesses
to be having to compete with people who are putting in
place substandard labour conditions and that that be the
basis of our competitive advantage. Our advantage in
both our domestic and our international markets is the
quality of our produce. I certainly would be horrified to
see good people doing the right thing in horticulture —
good people doing the right thing working in
horticulture or running businesses — being forced into
a competitive disadvantage by those that are doing the
wrong thing, and we know that there are some that are.
All the host has to do is check that the company that
they are using is on the website or call the authority —
if they do not have the internet, say — to check that
they have a licence. That is all the farmer has to do.
They just need to make sure that they are on the list.
That is the beginning and end of the obligation for the
host employer.
For the labour hire company that seeks to have a
licence, the minute that they apply for a licence or the
minute that they apply for a renewal, they are deemed
to have been granted that. So there is no scenario in
which the thing that you are concerned about can
actually happen. I know that you feel that I have not
properly addressed this concern, but equally you have
not given me a single scenario where this could actually
happen. The licence applicant — the labour hire
company — are up and operating from the moment that
they put in their licence application. So there is no
scenario where there would be an interruption to their
operations as a result of anybody objecting. You might
have some nasty competitor down the road who is
wanting to try and entangle people in a whole lot of
procedural guff — I think that was the word you used.
We certainly do not want people to be unnecessarily
tied down in red tape.
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As a host, as a farmer, that is just taking people in for
seasonal work, the obligations are so minimal that they
pose close to no obligation whatsoever. It is just
checking whether or not someone is on the list — that
is it. It should take minutes, less than minutes. The
labour hire company needs to apply for their licence. If
somebody is objecting to their application because they
are up to no good —
Mr Ramsay — Or they might be just mischievous.
Ms PULFORD — Yes, that is right, because they
are up to no good or because they are mischievous or
whatever —
Mr Ondarchie — Not the labour hire company —
the person objecting.
Ms PULFORD — Yes, the person objecting. So
you are asserting that you might have a whole bunch of
people objecting because they are trying to do over
their competitor or because they are just mischievous or
troublemaking. Perhaps there is some old vendetta
about an ex-girlfriend slighted 20 years ago, I do not
know, or for whatever reason somebody wants to stitch
someone up. They cannot actually do it because the
licence is operational. The objector makes their
objection, the licence-holder or licence applicant is
happily off doing their own thing, providing labour to
whomever are their host businesses. While that is
happening there is that 14-day period when everybody
is off doing their thing on the farm or in the factory or
in whatever setting we are talking about. The 14 days is
the period in which there needs to be a demonstration
of some evidence or substantiation of the basis of the
complaint. If there is nothing there within 14 days, the
complaint is thrown out. If there is some evidence, then
it will be further investigated. But while it is being
further investigated the licence applicant or the
licence-holder will be able to just continue doing their
thing.
Mr RAMSAY — My colleague Mr Ondarchie may
well want to cite an example in response to what you
have asked for in relation to citing an example.
I just want to close on this, because I can see we are not
going to get to where I want to get to and I suspect,
Ms Pulford, that you are well entrenched in your
position with respect to this. From a philosophical
view — and I will ask a question — we have regulators
that regulate the employment of workers and make sure
that they are paid. We have the Migration Act 1958, we
have the Fair Work Act 2009, we have WorkSafe and
we have a lot of other regulated bodies, including the
Ombudsman, that are supposed to be there to ensure
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that these workers are in fact paid what they are
supposed to be paid under the laws of the land. The
stakeholders I have spoken to clearly indicate that in
regional Victoria in small labour hire firms this bill will
actually add a significant cost to doing business. They
see it as being onerous and they see it as being
unneeded in respect of all those other regulators that
have a role to play, if only they would actually play
those roles. That would be my first port of call — to
make sure they are actually in compliance with the
authority that has invested in them.
So the question, Minister, is: given all the regulators
that we currently have that do have capacity to either
apply penalties or jail with respect to those labour hire
companies that are not paying the appropriate wages or
even providing the proper accommodation as so
classified in the awards, could they not actually do the
very things that you are seeking in this bill?
Ms PULFORD — I am just wondering how that
relates to clause 32.
Mr Ramsay — It could be a yes or a no. I expect
your answer would be no.
Ms PULFORD — To?
Mr Ramsay — To make sure labour hire firms are
abiding by the legislation, both federal and state,
irrespective of whether farmers are using labour hire
firms or not, with respect to their obligations for paying
workers the correct salaries.
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Mr ONDARCHIE — Minister, thank you for your
explanation about the capacity for applicants or
licence-holders to continue whilst they have lodged
their application for renewal irrespective of the
objections and so on and until that is determined. I just
want to clarify: have I got that exactly right?
Ms PULFORD — I am sorry; what is the question?
Is there a question?
Mr ONDARCHIE — I just want to clarify with
you what you have told us — that the licensee can
continue to run their business, provided they have
lodged an application for a renewal, whilst the
objections are being dealt with. That is what you have
told us.
Ms PULFORD — Yes. I have already answered
this 20 times.
Mr ONDARCHIE — I am just going on to
something else. If that goes on for some time and there
is a mechanism of appeal and they go to VCAT and all
that sort of stuff, can that continue for a period of time
even though it is going through the long process of
appeal and things like that?
Ms PULFORD — I have not got anything further to
add. I have answered this half a dozen times at least.
Mr ONDARCHIE — Minister, does that include if
the commissioner or the authority has withdrawn the
licence while they are going through the renewal
process and they have got to go to VCAT? Can they
continue under that regime as well?

Ms PULFORD — This bears no relationship to
clause 32. The philosophical underpinning or indeed
just the empirical evidence about the need to license
labour hire is something that was canvassed in detail in
the second-reading debate. I do not wish to get into
trouble with you, Chair, for getting back onto clause 1
when we are up to clause 32.

Ms PULFORD — In what circumstance would the
authority withdraw an application? The authority is the
body to whom the application is made.

I am happy to have a cup of tea with you sometime,
Mr Ramsay, and I can explain to you why I think the
evidence suggests that there needs to be an extra level of
regulation, because there are people falling through the
cracks — and falling through the cracks badly. Most
employers are doing the right thing, but the evidence
that was unearthed by the inquiry undertaken prior to the
government’s decision to regulate labour hire
demonstrated that there is a need. We have said on
countless occasions we would quite like the federal
government to be regulating this area, but they have said
that they do not wish to, and so in the meantime we will.

Ms PULFORD — Can you try to ask that again so
it makes more sense?

Mr ONDARCHIE — You told us earlier in today’s
discussion that the commissioner could withdraw a
licence if they felt that the applicant or the
licence-holder was not compliant. If that happened
around the time of a renewal application, can they
continue until that is resolved by way of appeal?

Mr ONDARCHIE — Okay. They are due for
renewal. In the process of a person seeking to renew an
application, the commissioner determines that
something untoward has happened and they revoke the
licence. Given that will go through an appeal process,
can they continue operating until that is determined?
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Ms PULFORD — In that circumstance the
application before VCAT would be for a stay of the
original decision. So instead of it being an application
to VCAT to appeal a rejection of a renewal, the process
would be that the person would be seeking to have the
cancellation overturned.
Mr ONDARCHIE — I have no further questions
on clause 32, but I am cognisant of the fact that the
minister has been at the table for over 5 hours. I would
seek to know if she would like a break for just a few
minutes.
Ms PULFORD — I would not mind.
The ACTING PRESIDENT (Mr Melhem) — We
will deal with clause 32 and then have a break.
Clause agreed to.
Sitting suspended 5.08 p.m. until 5.18 p.m.
Clause 33
Mr RAMSAY — I just wanted to pick up on what
the minister said in relation to a previous clause I was
raising with respect to the work of Fair Work and the
migration acts. The minister referred to the Victorian
inquiry of 2015 with respect to the reason this bill is
before us. What she did not admit was that this was
superseded by changes at Fair Work Australia with
additional powers to do the very things the government
are suggesting they want to do with this licensing
regime — and that is to be able to clean up the industry
and prosecute with harsher penalties and criminal
offences with respect to those firms that are not
complying with award wages. I ask the minister if she
wants to respond to the fact that where Fair Work does
have significant powers, over and above what it had
before the previous Victorian inquiry, it can do very
much what she is suggesting that she wants this bill to
do. The powers are there. Fair Work has the capacity.
Yet she referred to the Victorian inquiry of 2015 as the
reason for this bill being here.
Ms PULFORD — We are around 7 hours into the
committee stage on this bill — over a couple of
different sitting weeks — and I think I have been
reasonably generous in trying to assist members with
their inquiries. But we are up to clause 33.
Mr Ramsay’s question bears no relationship to
clause 33.
Clause agreed to.
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Clause 34
Mr ONDARCHIE — Minister, this clause governs
the provision of annual information. Its demands are
similarly onerous to the licence application information
requirements that we talked about in clause 19. Indeed
this clause goes further in listing the sort of extra
information the regulations might require. Clause 34(2)
sets out a long list of information the regulations can
require a licence-holder to provide each year. Which of
this possible information does the government intend to
actually require?
Ms PULFORD — I refer you to my earlier answers
around the process for the creation of regulations.
Mr ONDARCHIE — Has there been any
assessment of what the likely cost is to business in
order to comply with these requirements?
Ms PULFORD — There is the regulatory impact
statement that has been prepared with the draft
regulations. I refer the member to my earlier answers.
Mr ONDARCHIE — And does that RIS cover this
question around the cost to business to comply with
requirements?
Ms PULFORD — Yes.
Mr ONDARCHIE — Minister, also subclause (4)
talks in respect of the information provided to the
Australian Taxation Office. Is there any scope in this
provision for any data sharing between the ATO and
the authority?
Ms PULFORD — No.
Mr ONDARCHIE — No? Thank you. Further,
clause 34 will provide the authority with regular and
accurate information that will assist the authority in
exercising its functions. Now, by way of example,
businesses provide a business activity statement (BAS)
quarterly or sometimes monthly. What is the sort of
regularity that this clause requires businesses to report?
Ms PULFORD — I refer you to subclause (5).
Mr ONDARCHIE — Minister, given that under
clause 113 there will be no RIS for the regulations
made under the bill, how is the government going to
ensure that the cost and the burdensome requirement of
providing all this information are not going to be
impracticable and ensure that businesses do not say,
‘Okay, this is just all too hard and we could just give it
away’? How do we ensure that we preserve small
business through this?
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Ms PULFORD — I refer you to my previous
answers about the process for creating the regulations
that accompany this legislation, including the fact that I
have told the house more times than I can count that the
regulatory impact statement is being prepared with this.
The draft regulations and the RIS will both be released
for a minimum period of four weeks for consultation.
Stakeholders will be provided with a copy of the draft
regulations and the RIS for formal consultation. They
will also be published more broadly for feedback. That
might be the last time I describe that process because I
have done it a lot of times already in this committee
stage.
The ACTING PRESIDENT (Mr Melhem) —
Before I call Mr Ondarchie, I would just like to remind
members and reinforce what the minister is saying that
I would appreciate it if members were able to restrict
their questioning to the clauses and ask new questions
instead of repeating the same thing. I am not making a
ruling on that, I am just basically making the point, and
if members can assist me in that, that would be great.
Mr ONDARCHIE — Like you, Acting President,
we are keen to examine each of these clauses, line by
line, to make sure we are doing our job. We have no
further questions on clause 34.
Mr RAMSAY — I just want to draw the minister’s
attention to the fact that in the previous clause — and I
appreciate we are past that — she said it was not
relevant to my question around legal obligations by
labour hire firms. In fact I was referring to
clause 33(2)(a), which states:
conditions directed at ensuring that labour hire services
provided under the licence are provided in accordance with
all relevant legal obligations …

My point at that time was in fact that there are legal
obligations under the powers of Fair Work Australia,
the Migration Act 1958 and other regulatory
authorities. So they apply. That was the reference, and
it was relevant to the question that I asked in respect of
clause 33. But we have gone past that now. There is no
question there, just an observation and statement.
Clause agreed to.
Clause 35
Mr ONDARCHIE — Minister, you will recall that
in a previous sitting of the house when we started to
talk about costs you referred me to clause 35, so this is
probably the time to do this. Given that in today’s
committee we have heard that it has been modelled on a
number of somewhere between 1200 and
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1541 potential licence-holders and given the previous
advice that you have provided us, using the Queensland
example, that it was $1000 for small businesses, $3000
for medium-sized businesses and $5000 for large
businesses to obtain a licence, can you provide to the
house, based on the 1200 to 1541, what the
approximate licence fees are going to be for small,
medium and large businesses?
Ms PULFORD — I have already provided answers
to this question. The regulations and RIS process will
provide further opportunity for those to be developed. I
provided Mr Ondarchie with information earlier today
about the size of the different businesses and I indicated
at the time that the best rule of thumb we are in a
position to provide at this stage is the fees that apply in
Queensland, and I do not have anything further to add.
Mr ONDARCHIE — Therein lies one of the
challenges given the extensive consultation that the
Liberals-Nationals have done. Businesses that will be
affected by this new legislation are asking, ‘How much
will it cost me to run the business, and what will be the
licence fees?’, and we are unable as a house of review
to determine what those fees are. I think therefore it
requires some further consultation to be undertaken to
ensure that we are able to adequately represent the
needs of those who have approached us, or whom we
have approached, in order to ensure that this clause sits
well as an appropriate part of the legislation. I therefore
move:
That progress be reported.

Ms PULFORD — I know Mr Ondarchie has clearly
got some bet on with his mates about how many weeks
he can delay the passage of this bill. It is all very
childish, really. I have already answered this question,
but at the risk of tedious repetition, licence fees will be
set through regulations. However, it is intended that the
fee will be set at a level to allow for cost recovery, with
costs to include both the administration of the licence as
well as a compliance regime. We are currently
finalising the fee modelling options, and I have
described to the house on probably 10 occasions today
the process by which the regulations and the further
consultation that is underway will operate, including the
existence of a regulatory impact statement.
I indicated, I think probably in the summing up in the
second-reading debate and certainly in the committee
stage the last time we considered this bill, that by way
of comparison, Queensland has announced that its fee
will be around $1000 for small businesses, $3000 for
medium businesses and $5000 for large businesses.
That is the best indication that we are able to give, and
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again the fees will be set through regulations. The
regulation-setting process is underway.
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Clause 39
Mr ONDARCHIE — I move:

Mr ONDARCHIE — I do not think it is reasonable
that the minister in speaking to my motion gets all antsy
about me asking questions about clause 35 when it was
she in the last sitting week who referred me to ask this
very question at clause 35. I waited patiently until we
got to clause 35, and now I am asking the question that
she asked me to ask.
The challenge for us here is that there was an estimate
that the budget to run this authority and the commission
would be around $4 million. There are somewhere
between 1200 and 1541 businesses that will be affected
by this, but nobody is able to tell us today — certainly
not the businesses affected — what the licence fees will
be and how the $4 million is going to be recovered. The
thing that I am worried about is that we will pass this
legislation, should the house so determine, and then
these businesses will get stung with a fee that is outside
what has been guided to us today, and that is not
reasonable. So I think there is work to be done.
Further, I would say, just to make my point, it is
inappropriate for the minister to get worked up about
me asking a question on clause 35 when it was she in
the last sitting week who referred me to clause 35 to ask
this question. I ask that my motion be put.
Committee divided on motion:
Ayes, 19
Atkinson, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms (Teller)
Lovell, Ms
Morris, Mr

O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Purcell, Mr
Ramsay, Mr (Teller)
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Noes, 21
Carling-Jenkins, Dr
Dalidakis, Mr
Dunn, Ms (Teller)
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr

Patten, Ms
Pennicuik, Ms
Pulford, Ms
Ratnam, Dr
Shing, Ms
Somyurek, Mr (Teller)
Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms

Motion negatived.
Clause agreed to; clauses 36 to 38 agreed to.

8.

Clause 39, page 41, after line 7, insert—
“(4) If the Authority has decided to suspend a licence,
and has given the holder of the licence a notice
under subsection (2), the holder of the licence may
give the Authority a written response to the
suspension.
(5) The Authority must—
(a) consider any response given under
subsection (4); and
(b) make a decision to revoke the suspension,
unless the Authority remains satisfied of the
matters specified in subsection (1).
(6) The Authority must make a decision to revoke a
suspension if the Authority ceases to be satisfied of
the matters specified in subsection (1) in relation to
the suspension, whether or not a response has been
given under subsection (4).”.

I would like to speak to this amendment now. This
clause allows the authority to suspend a licence if the
authority believes that the holder is in breach of the
licence or the law and that substantial harm or
detriment will be caused if the licence is not suspended.
A suspension power is reasonable, but there is no
provision in the bill for the authority to lift the
suspension — for example, if the holder shows that the
suspension should be lifted or new facts or evidence
come to light. I ask the minister: in clause 39 why is
there no right for the licence-holder to make
submissions to the authority to show that the
suspension was not justified or that the reasons for it
have been resolved?
Ms PULFORD — Suspension is only allowed in
serious and urgent circumstances, and this is set out in
39(1)(a) and (b). In particular the authority must be
satisfied that unless the licence is suspended, and I
quote:
… substantial harm or detriment of any kind will be
caused …

Arguably it is appropriate to use this power quickly.
The authority must provide its decision and reasons for
suspension and specify the period of suspension and
appeal rights to VCAT, including in respect of the
period of suspension. VCAT can issue a stay, as we
discussed earlier, on the suspension of an application if
satisfied. It will be VCAT that exercises review in
relation to that decision, and it can vary, affirm or set
aside that decision by the authority. We are going to
oppose this amendment.
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Mr ONDARCHIE — I did not pick up the last bit. I
suspect the minister indicated they are going to oppose
this amendment. Minister, why is there no power in this
clause for the authority to lift the suspension if it is no
longer valid?
Ms PULFORD — Because we have provisioned
that suspension is only allowed in very limited
circumstances and that VCAT is the proper authority to
review that decision.
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Noes, 20
Dalidakis, Mr (Teller)
Dunn, Ms
Eideh, Mr (Teller)
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr

Patten, Ms
Pennicuik, Ms
Pulford, Ms
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms

Amendment negatived.

Mr ONDARCHIE — This could hurt a business
for no valid reason, as it may turn out. What funding
has or will be provided to VCAT to perform its
functions under this clause?

Clause 45

Ms PULFORD — I have already in effect answered
this question in relation to earlier questions from
Ms Bath. VCAT has sufficient resources to undertake
its functions under this legislation.

The ACTING PRESIDENT (Mr Melhem) — I
will ask first Mr Ondarchie to move his amendment 9,
which increases the availability requirements of
nominated officers.

Mr ONDARCHIE — Thank you, Minister. What
level of fees, if there are any, will be payable by
licence-holders who want to challenge a licence
suspension or any other decision by the authority?
Ms PULFORD — I have already answered this
question.
Mr ONDARCHIE — Well, not as relates to
clause 39. Minister, as it relates to clause 39, how will
the fees for this particular suspension of licence issue be
determined?
Ms PULFORD — I refer you to the answer I gave
to Ms Bath on fees.
Mr ONDARCHIE — Our amendment introduces
some basic fairness for licence-holders and their
workers. The amendment provides that the authority
must consider any response to the suspension provided
by the licence-holder and must revoke the suspension if
it is no longer satisfied that the suspension is required
and let the business get on with it. I ask that my
amendment 8 be put.
Committee divided on amendment:
Ayes, 20
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr (Teller)
Finn, Mr
Fitzherbert, Ms
Lovell, Ms

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr (Teller)

Clause agreed to; clauses 40 to 44 agreed to.

Mr ONDARCHIE — I move:
9.

Clause 45, lines 25 to 26, omit “nominated officers for
the licence are available to the Authority during hours”
and insert “at least one nominated officer for the licence
is available to the Authority during the normal business
hours of the holder of the licence”.

I seek permission to speak to that. This clause requires
that nominated officers of a licence-holder are available
to the authority at any time when workers provided by
the licence-holder are working or accommodation or
transport is being provided. The practicality of this
clause suggests that the nominated officers need to be
available 24 hours a day, seven days a week. Minister,
in clause 45 what exactly is it envisaged that the
authority will want to obtain from having a nominated
officer available at any time listed in the clause?
Ms PULFORD — I think it is important to also
note that clause 45 only requires that reasonable steps
be taken to ensure that nominated officers for the
licence are available to the authority at the time set out.
It does not require that they are always available; it just
requires reasonable steps to be taken.
Mr ONDARCHIE — Minister, what would you
determine would be reasonable? When you say being
available, is that by phone, by email or being available
in person to attend somewhere? What is the definition
of being reasonably available here?
Ms PULFORD — By phone or by email.
Mr ONDARCHIE — Minister, how many
nominated officers need to be available? Is it just one,
as a representative, or all of the nominated officers?
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Ms PULFORD — This is about reasonable
availability, so in essence it is someone being able to be
contacted.
Mr ONDARCHIE — The only reason I ask that,
Minister, is that the clause definitely refers to plural, not
singular, and that is what we are trying to understand —
whether it is more than one. You are indicating it does
not need to be more than one.
Ms Pulford — No. I haven’t got any more to add.
Mr ONDARCHIE — Amendment 9 standing in
my name, Chair, is simply about bringing some
common sense to this clause by making clear that a
licence-holder simply needs to make at least one
nominated officer available to the authority during the
normal business hours of the licence-holder. It is simply
to put some common sense around this, because as it
stands right now, as I have indicated in my questioning
today, albeit the minister has answered it, it indicates
that they — plural — should be available at any time.
Committee divided on amendment:
Ayes, 20
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms

Morris, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Purcell, Mr (Teller)
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Noes, 20
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr (Teller)
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr

Patten, Ms
Pennicuik, Ms
Pulford, Ms
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms (Teller)
Symes, Ms
Tierney, Ms
Truong, Ms

Amendment negatived.
Clause agreed to.
Clause 46
Mr ONDARCHIE — I move:
10. Clause 46, line 7, after “must” insert “not, without
reasonable excuse, fail to”.

Clause 46 quite simply is a recipe for harassment and
coercion. It requires the holder of a licence, which

Tuesday, 19 June 2018

effectively means any manager of the licence-holder, to
carry a copy of the licence with them at all times so that
they can produce the licence whenever production is
demanded by various people, including any worker
working for the licence-holder or a host. This will
include any union shop steward who could have the
power to make incessant and inappropriate demands
and hope to catch a licence-holder or a manager without
their licence on them at the time. The penalty for failing
to produce a licence is around $1800 for an individual
and around $9000 for a company. Clause 46 of the bill
says:
The holder of a licence must produce the licence … upon
request …

If the holder of a licence is a company, who will be
required to produce the licence on the company’s
behalf?
Ms PULFORD — Sorry, can you repeat the
question?
Mr ONDARCHIE — The bill says:
The holder of a licence must produce the licence for
inspection upon request …

If the holder is a company, who then would be required
to produce the licence on the company’s behalf?
Ms PULFORD — Produce it? The holder of the
licence.
Mr ONDARCHIE — But if the holder is a
company, who then is required to produce the licence?
Ms PULFORD — Whoever is in charge on the day.
Mr ONDARCHIE — So does that not then need to
be an officer of the company or a nominated officer?
Could it be just a supervisor?
Ms PULFORD — Yes. That is fine.
Mr ONDARCHIE — If a supervisor is driving a
bus load of workers to a market garden to pick fruit, can
they then be required by the host to produce the licence
when they arrive?
Ms PULFORD — The bill says:
The holder of a licence must produce the licence for
inspection upon request by any of the following …

Then there is a little list, and (b) is:
a provider, a worker for a provider or a host …

So, yes.
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Mr ONDARCHIE — Will the licences under the
bill be printed in an official printed form, like a drivers
licence or something like that?
Ms PULFORD — Yes.
Mr ONDARCHIE — As such, is it only the
original that needs to be produced or can a copy be
produced? If there are several supervisors and several
managers all working across the business, is there just
going to be one copy that needs to be passed around or
can it be a duplicate?
Ms PULFORD — There is nothing in the
legislation that requires the licence that is provided to
be the original copy.
Mr ONDARCHIE — To be copied?
Ms PULFORD — No, there is nothing in here that
says it must be the original.
Mr ONDARCHIE — Minister, this is going to
sound like an empty question, but it is not meant to be. I
am just trying to work out practically how it is going to
work in the field, if I can put it that way. How often will
someone be required to produce the licence for
inspection? Theoretically it could be used to harass
someone — not just those acting in an official capacity,
such as inspectors or police officers, providers or hosts.
Anybody could ask them to produce the licence on a
regular basis as a form of harassment. How often is it
reasonable to request production of the licence?
Ms PULFORD — The legislation says ‘upon
request’. Asking for a licence to be provided would be a
very unusual form of harassment, I think.
Mr ONDARCHIE — Minister, in paragraph (b) of
clause 46, the bill refers to ‘a provider, a worker for a
provider or a host’. Since the licence-holder is the
provider, why would the provider be wanting and
entitled to see a copy of the licence? Why would they
want to see it given the host is the provider?
Ms PULFORD — No, the host is the host. The host
may be wanting to see the licence to provide to
themselves some level of comfort that the labour hire
company they are using has a licence.
Mr ONDARCHIE — I will come back to this. It
also says in paragraph (b) that a worker for a host is
entitled to request inspection of the licence, or is it just
a worker for the provider plus the host themselves? If
there is a worker associated with the host who has no
direct relationship to the activities being taken, can they
request the licence?
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Ms PULFORD — Yes, the worker can. That is
what it says in clause 46.
Mr ONDARCHIE — I am trying to understand a
little bit more about this clause in relation to who is
entitled to demand production of a licence. Will it
include union officials? Could they ask for production
of a licence under paragraph (d) as a ‘prescribed
person’?
Ms PULFORD — There is no intention to make a
union organiser or a union official a prescribed person
under the regulations. I refer to my earlier answers to
questions about the regulation-making process. I would
also indicate further to this question about this business
of, ‘Where’s your licence? Can I look at your licence?’,
that a copy of it could go on the website or you could
stick it in a frame and pop it on the wall. There are all
kinds of different ways of making your licence
available to people.
Mr ONDARCHIE — Amendment 10 in my name,
which I have moved, relates to our desire to remove the
potential for this provision to be misused to harass or
threaten licence-holders and their staff. Instead of
making it an offence to not produce a licence at any
time or on demand, the amendment provides that the
licence-holder must not, without reasonable excuse, fail
to produce a licence. The minister has gone some way
to answering some of that question just now in terms of
how a licence could be displayed.
Ms PULFORD — Just quickly, in response, the
reason the government is not supporting this
amendment is that this clause exists to create an offence
of not producing a licence. The change that
Mr Ondarchie proposes would introduce a subjective
element to proof of the offence, which would create an
evidentiary burden on the prosecution.
Amendment negatived; clause agreed to; clauses 47
and 48 agreed to.
Clause 49
Mr RAMSAY — Minister, clause 49 states:
The Authority may publish on an Internet site maintained by
the Authority the following information …

and then come paragraphs (a), (b) and (c), and (c)(ii)
states:
investigations or proceedings on foot in relation to the licence.

It has been raised with me that the authority should wait
until an investigation has finished and been proved
before publishing the details, because if you are actually
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publishing details of an investigation that is still current,
the applicant or the business could be besmirched by
innuendos in relation to misinformation that may well
be spread on the basis of that investigation. So the
question to you, Minister, is: why not wait until the
investigation is concluded before putting those sorts of
details on the website, rather than potentially giving
grief to those who are being investigated, who may not
have done anything wrong?
Ms PULFORD — The policy decision that has
been taken here is to operate this in the same way that
the Fair Work ombudsman does, whereby they publish
or have the opportunity to publish investigations or
proceedings that are on foot. This is basically to enable
the provision of information to the public. But I note
the word ‘may’ in that first sentence of clause 49. The
authority is not compelled to publish this information,
but it is an option that is available to them.
Clause agreed to.
Clause 50
Mr ONDARCHIE — This clause is about the
establishment of the Labour Hire Licensing Authority.
However, in the last little while, in late May, the
government announced that labour hire laws would be
enforced by a new Victorian wage inspectorate. I am
trying to understand why we should have a Labour Hire
Licensing Authority in this bill yet propose to have it
enforced by a wage inspectorate. I am trying to
understand why there is a shift from the authority to a
wage inspectorate when it could be just one or the
other.
Ms PULFORD — I am just getting some further
advice on that, if we want to move on and come back to
this.
Mr Ondarchie — All my questions are around that.
Ms PULFORD — Well, do you want to tell me
what your further questions are?
Mr ONDARCHIE — They are all around the
Victorian wage inspectorate, Minister. I am in your
hands, Chair. We are just waiting on a response, and
my questions relate to what will come of that response.
Ms PULFORD — The Victorian wage inspectorate
has a broader remit. It is beyond the scope of this bill,
but just briefly, it will have responsibility for a broader
range of Victorian industrial relations matters, so long
service leave, child employment, the owner-driver
legislation — so there may be some interaction between
the two, but the Labour Hire Licensing Authority is
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very much a standalone authority that enforces this
scheme. This is essentially a licensing scheme rather
than a scheme that enforces industrial relations laws.
Mr ONDARCHIE — Minister, I refer you to the
government’s announcement around the Victorian
wage inspectorate where the Premier says, and I will
paraphrase here, that every worker has a right to a fair
day’s pay for a fair day’s work; where the Minister for
Industrial Relations talked about that the inspectorate
will protect all workers, particularly our most
vulnerable, and ensure compliance and enforcement
with employment conditions across Victoria; and where
the Attorney-General talked about Victorian workers
deserving to be paid in full and on time, all of which the
coalition agrees with. That is precisely what you talked
about in clause 1 of this bill. In clause 1 of this bill you
said the purpose was to make sure that those vulnerable
workers and those that are being exploited get their
reasonable remuneration, and this side of the house
completely agrees with that. So the challenge for us
here is the creation of a Labour Hire Licensing
Authority at a predicted sum of around $4 million per
annum and a Victorian wage inspectorate that is
essentially going to do the things that you wanted this
bill to do. Why the requirement for two authorities?
Ms PULFORD — No, they have quite separate
functions. This legislation is about establishing a
licensing scheme, it is not about enforcing employment
standards.
Mr ONDARCHIE — Minister, this is what you
said, though. You said that this bill was about making
sure that vulnerable and exploited workers are
appropriately remunerated and cared for. That is what
you said. We accept that as a position. That is exactly
the same reason the government have claimed they are
setting up the Victorian wage inspectorate. It is not
clear why the government has to spend an additional
$4 million in setting up this authority, which you claim
is about licensing but in fact you said earlier is about
ensuring workers are well protected, when you are
going to establish the Victorian wage inspectorate as
well. I just do not understand the logic, and I am sure
the house is keen to know why you would need to
spend money setting up this authority and an
inspectorate when ostensibly they are designed to do
the same things.
Ms PULFORD — Without getting into a long
answer about the referral of some of Victoria’s
industrial relations laws, the residual laws that we have
responsibility for and the interaction between those
things, I would just again state that they do separate
things. This is a licensing scheme. This is to create a
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licensing scheme for a type of employment that I think
has particular risks in terms of the exploitation of
vulnerable workers, but there is nothing in the labour
hire licensing arrangements that change — as I have
said a million times before during this committee
stage — a single condition or that requires any
employer to be doing anything in addition to their
existing obligations. This is a bill about creating a
licensing scheme. The licences will be issued to labour
hire companies that wish to participate in the scheme
and that can demonstrate compliance with all of those
other requirements, and we have been through the list a
whole lot of times. The Victorian wage inspectorate’s
function is quite different. We are very proud of our
record of protecting workers rights in Victoria, and we
do this in a range of different ways. These two entities
will have quite separate functions, but the one thing that
they will have in common is that they will provide
greater protections but in very different ways.
Mr ONDARCHIE — Will the Victorian wage
inspectorate, then, have any duplication of effort that
would be covered by the Labour Hire Licensing
Authority?
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Ms PULFORD — I am pretty sure Mr Setka has
already got a job. The legislation, at 53(3), refers to the
capacity of the authority to:
… enter into an agreement or arrangement for the use of the
services of any person with suitable qualifications or
experience to assist the Authority in the performance of the
Authority’s functions and powers under this Act.

I can confirm for the committee that it would be the
government’s expectation that the authority would
engage consultants, contractors and agents in
accordance with the usual procurement practices that
apply across government.
Clause agreed to.
Clause 54
Mr ONDARCHIE — Minister, when we were
talking on clause 1 about the purpose of the bill and we
got onto the subject of annual reporting, because there
is nothing within this bill that compels the authority to
report to the Parliament on a regular basis, you drew
my attention to clause 54, wherein it says that:
The Minister may give … directions to the Authority …

Ms PULFORD — I know Mr Ondarchie is
watching the clock, but the Victorian wage
inspectorate’s functions and duties are beyond the
scope of this bill.
Mr ONDARCHIE — I guess that is what happens
when you cobble together an idea just before an ALP
state conference. I have no further questions on this
clause.

But it still does not talk here about a specific need for
the authority to report. Would the government consider
incorporating into this bill some requirement that the
authority report annually to the Parliament?
Ms PULFORD — The government has no plans to
move amendments to this bill on this occasion, but I
note that Mr Ondarchie is moving lots and lots of
amendments and this is one that he is not moving.

Clause agreed to; clauses 51 and 52 agreed to.
Clause 53
Mr RAMSAY — Minister, clause 53(2) states:
The Authority may engage consultants, contractors or agents
for or in connection with the performance of the Authority’s
functions.

It has been said to me that whoever that might be, it
may well be John Setka from the CFMMEU who is
engaged as a consultant to advise the authority in
respect to applications for licence-holders and he may
well be privy to a whole lot of information the authority
has in respect to both history and performance. What
safeguards are put in place to make sure that whoever
the authority sees fit to engage as consultants,
contractors or agents will not actually have access to
information that is confidential and/or will not have any
significant impact on the applicant or licensee?

Mr ONDARCHIE — The opposition continues to
do the government’s job — okay. Minister, do you
think it is necessary that the authority report to the
Parliament on an annual basis?
Ms PULFORD — The minister, as I indicated in
earlier stages of debate on this bill, may wish to require
the authority to report on matters relating to the
authority’s functions. The nature of that reporting
would be a matter for a future decision by the
responsible minister.
Clause agreed to; clauses 55 to 58 agreed to.
Business interrupted pursuant to sessional orders.
Sitting extended pursuant to standing orders.
Committee resumed.
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Clause 59
Mr ONDARCHIE — This clause relates to the
appointment of the acting commissioner during a
vacancy of a period not exceeding 12 months. By way
of example, Minister, when the commissioner of the
Victorian Small Business Commission was absent, the
acting commissioner came from within the department.
Is it possible under clause 59 that in fact the acting
commissioner associated with the Labour Hire
Licensing Authority could also come from within a
government department?
Ms PULFORD — Yes.
Mr ONDARCHIE — Thanks, Minister. If an
employee of the Victorian public service acts in a
commission as appropriated by the Governor in
Council, does that provide a conflict of interest?
Ms PULFORD — No.
Clause agreed to; clauses 60 to 66 agreed to.
Clause 67
Mr ONDARCHIE — I move:
11. Clause 67, lines 6 to 9, omit “, at all reasonable times at
each place at which the holder of the licence conducts
the business of providing labour hire services, keep” and
insert “make”.
12. Clause 67, line 10, after “business” insert “of providing
labour hire services”.
13. Clause 67, page 57, after line 7, insert—
“(6) The requirements in subsection (1) and (2) to
make documents available for inspection
apply only to the extent that is reasonably
practicable to make the documents
available.”.

Acting President, I seek your approval to speak to these
amendments.
The ACTING PRESIDENT (Mr Elasmar) — Go
ahead.
Mr ONDARCHIE — Thank you. Clause 67 is
another clause that imposes impossible requirements
and therefore is a recipe for harassment and coercion. It
requires that a licence-holder keep available at every
place where the holder carries on business all
documents relating to the business in a form that can be
readily inspected by an inspector. This means that a
licence-holder must arrange for every document of the
business to be available and ready for inspection
instantly at every premise of the business. This is
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impossible. It is impossible for a small business that
keeps paper-based records, and it will even be a
nightmare for large businesses that require every
business document they have to be cloud based. This
clause seems designed to render any labour hire
business liable to a civil penalty of over $30 000 for an
individual and $120 000 for a company at any time an
inspector decides to seek such a penalty.
Minister, this clause requires a labour hire business to
have every business document available at every
business premises for inspection at a reasonable time. Is
that reasonable? Is every document of the department
available at every one of the department’s offices and
places of operation? Is that a reasonable expectation in
this clause for business?
Ms PULFORD — The advice I have is that the
amendment that Mr Ondarchie is moving — and this
goes to his question — has probably been proposed due
to a misapprehension about the effect of clause 67(1).
That part of the bill simply requires any documents that
a provider has at a particular premises to be in a form
which can be inspected. It does not require all
documents the business may hold to be kept at every
premises. So Mr Ondarchie may be well intentioned in
moving this amendment, but I think the thing he is
trying to fix does not operate the way he thinks it does.
Mr ONDARCHIE — Thank you, Minister. It
would be much clearer if the bill was clearer, because it
does say to ‘at all reasonable times’ keep all documents
at the location where business is provided. It could be
provided at several locations, but that is not clear in this
clause. That is why we seek to get some clarification
around this. If a small family labour hire business that
provides jobs for dozens of low-skilled migrant workers
keeps its records in a paper-based form with, let us say,
a card for each employee, how can those businesses
have those cards individually available at every location
of their business? It does not seem practical, Minister.
What is your suggestion for the small business here?
Ms PULFORD — I have already answered that.
The ACTING PRESIDENT (Mr Elasmar) —
Mr Ondarchie, the minister has indicated that she has
already answered the question. Do you have any further
questions?
Mr ONDARCHIE — Minister, could you outline
to the house your view of what one central location
would be suitable for the retention of these documents?
Ms PULFORD — I remind Mr Ondarchie that I
just said a few minutes ago there is no requirement for
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them all to be in one central location, so the question is
a bit hypothetical.
Mr ONDARCHIE — The amendments that I
moved — amendments 11 through 13 standing in my
name — are to reduce the ambiguity in this section of
the proposed legislation. They are just intended to bring
a bit more common sense back to the bill by simply
stating that documents are to be reasonably available
for inspection and that they do not need to be at every
place of business. It will then be a matter for the court
to judge based on normal principles whether the
documents are reasonably available or not.
It makes it clear in these amendment that the documents
that are required to be available are documents relating
to the business of labour hire, not documents relating to
any other part of the business that the licence-holder
may be involved in, and that is where the ambiguity lies
in this section of the bill in clause 67. There are
elements of a provider’s business or a licence-holder’s
business that do not relate to the labour hire part of the
bill. So these amendments that I have moved —
numbers 11 through 13 — are designed to make sure
that the documents relating to the labour hire business
parts are available but the other parts of the business
have really got nothing to do with it. I therefore ask that
my amendments be put.
Amendments negatived; clause agreed to; clauses 68
to 72 agreed to.
Clause 73
Mr ONDARCHIE — Minister, clause 73 relates to
the capacity for an inspector to enter premises at any
time to inspect things of the nature we have talked
about today. How will the inspector be identified to the
licence-holder?
Ms PULFORD — They will have a badge.
Mr ONDARCHIE — Thank you, Minister.
Minister, will the inspector — maybe as an individual
on behalf of the authority or with a colleague from the
authority — be the only person available to join them
for the inspection, or could they be accompanied by
people outside the approval of the authority?
Ms PULFORD — I refer Mr Ondarchie to
clause 85, which is the provision that provides that an
inspector can obtain the necessary assistance to carry
out his or her functions. It might include translators,
police or forensics specialists to ensure that powers are
exercised smoothly.
Clause agreed to.
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Clause 74
Mr ONDARCHIE — Minister, this clause provides
for entry to a premises without consent or indeed
without a warrant. Why indeed would there be a
requirement for you to provide that someone could
enter the premises without a warrant?
Ms PULFORD — Sorry, can you repeat the
question?
Mr ONDARCHIE — Minister, this provides for
entry without consent or a warrant. What I am trying to
establish is: why would the government look to
legislate for someone to enter the premises without a
warrant?
Ms PULFORD — In much the same way that
WorkSafe inspectors do not require a warrant, to ensure
the smooth functioning of the legislation.
Mr ONDARCHIE — Minister, this specifically
talks about enter and search powers for someone to
enter premises. I draw your attention to the current
provisions for search powers under the current
legislation that is associated with warrants. They would
well and truly cover the requirement for search and
entry powers for the passage of the bill. So I am further
trying to understand: given the current warrant
provisions capture everything you are trying to do here,
why would you then provide for someone to enter the
premises without a warrant?
Ms PULFORD — For the reasons that are spelt out
in clause 74.
Clause agreed to; clauses 75 to 84 agreed to.
Clause 85
Mr ONDARCHIE — I move:
14. Clause 85, line 12, after “any person” insert “, other
than—
(a) an officer or an employee of an organisation
registered under the Fair Work (Registered
Organisations) Act 2009 of the
Commonwealth; or
(b) a person who has had an entry permit under
the Fair Work Act 2009 of the
Commonwealth refused or cancelled, and that
refusal or cancellation has not been
overturned.”.

I seek the Chair’s approval to speak to that.
The ACTING PRESIDENT (Mr Elasmar) —
Thank you.
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Mr ONDARCHIE — This clause allows an
inspector to seek the assistance of any other person for
the purpose of exercising a power under the act or
regulations. This power is not confined to assistance
from persons in positions of authority — such as police
officers, staff or contractors of the authority such as
interpreters — but extends to any person. This would
seem to include anyone off the street, union officials or
anyone who has been refused an entry permit under
Fair Work law due to past misconduct. Having others
involved could compromise the appearance of any
independence on the part of the inspector and would
give people wide access to the business and business
documents that, quite frankly, they should not be
entitled to in that case. Others who are outside the
official persons could take advantage of being involved
for their own specific purposes. Minister, for what sort
of reasons apart from requiring an interpreter, which
you used in an earlier example, might an inspector want
someone else to assist them?
Ms PULFORD — Just to put Mr Ondarchie’s mind
to rest, the provision is not designed to have the effect
of allowing the act’s powers to be used to allow union
entry. So if that is what this is about, do not worry
about that. The translators, police and forensic
specialists are the examples that I provided earlier, and
I repeat them now. The provision basically ensures that
the inspector can have the assistance that they need to
carry out their functions. I think translators would be
reasonable. That is what we had in mind when this
provision was drafted.
Mr ONDARCHIE — If the inspector needs support
people or specialists — maybe such as IT specialists or
interpreters — why not just limit the assistance to
others who are employees or contractors of the
authority? Why does this clause allow it to be any
person at all?
Ms PULFORD — For instance, translators translate
in a variety of languages, and this legislation will
operate across the state. This enables agility and allows
for the scale of the authority to be smaller rather than
larger.
Mr ONDARCHIE — Those translators will be
contractors of the authority, and so it goes to my
question: why not limit the assistance in this clause just
to those who are either employees, if it is a small
authority, or contractors, by way of your example of
interpreters, in terms of the people who can enter? Why
does it need to be defined as any other person?
Ms PULFORD — To enable the inspector to do
their job.
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Mr ONDARCHIE — It gets more bizarre as the
day goes on. Will a person who assists an inspector be
covered by WorkCover or by any other form of public
liability insurance or indemnity? For example, what
happens if they are injured in the course of assisting an
inspector?
Ms PULFORD — I think that is beyond the scope
of clause 85.
Mr ONDARCHIE — Minister, with respect, it is
not really, because this clause talks about the provision
of assistance by any other person to the inspectors. I
take it that you are not giving any certainty to those
who might assist inspectors that their health and
wellbeing will be catered for.
Ms PULFORD — I refer Mr Ondarchie to the
Accident Compensation Act 1985 to seek the
information that he is after.
Mr ONDARCHIE — Will a person assisting the
inspector be able to assist the inspector in inspecting
business documents of the labour hire provider?
Ms PULFORD — What? The person assisting a
person assisting a person — is that what you really
said?
Mr ONDARCHIE — No, that is not what I said.
Ms PULFORD — Say it again.
Mr ONDARCHIE — Okay. Will the person who is
assisting the inspector — when it talks about the
assistance of any other person — be able to assist the
inspector in inspecting business documents of the
labour hire provider?
Ms PULFORD — Yes, but only where necessary.
Mr ONDARCHIE — Minister, that being the case,
what person assisting the inspector would you deem as
being necessary to inspect the documents of the labour
hire provider?
Ms PULFORD — It would depend on the
circumstances. If information needed to be translated, it
would be a translator. If it was an IT proposition, it
would perhaps be an IT person. If it was a question for
which the inspector needed the assistance of a forensic
accountant, then it would be somebody like that. It
would depend on the circumstances, but it would be
limited to the additional assistance that the inspector
would need to undertake their functions.
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Mr ONDARCHIE — Minister, given that
response, is any person who assists the inspector under
this clause subject to any secrecy or confidentiality
requirements?
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Ms PULFORD — Yes.
Mr ONDARCHIE — Minister, that being the case,
are you able to point out which provisions in this clause
require secrecy or confidentiality on the part of the
person assisting the inspectors?
Ms PULFORD — I refer Mr Ondarchie to
clause 103(1)(b).
Mr ONDARCHIE — Can I just seek clarification
on what the minister said to me then? Did she refer me
to clause 103?
Ms PULFORD — Yes, clause 103(1)(b), headed
‘Secrecy provision’, states:
… a person who is, or has at any time been, an employee,
consultant, contractor, agent or person assisting the Authority
referred to in section 53.

Mr ONDARCHIE — In closing the debate around
amendment 14 standing in my name, this amendment
makes it clear that union officials or anyone who has
been refused an entry permit under the Fair Work Act
cannot become assistants to an inspector. This should
be self-evident fairness to avoid compromising the
apparent independence of the authority and to avoid
giving others access to premises and records that they
would not normally be entitled to.
The amendment also prevents any attempt by the
government to use these assistance powers to avoid the
right of entry requirements under the Fair Work Act.
We have already seen issues with people and unions
trying to use occupational health and safety legislation
to avoid entry permit laws and to allow onto
workplaces union officials who have been banned due
to thuggish and illegal behaviour. We have seen it. The
last thing we want is for the government to try to use
this legislation to allow standover merchants to
threaten, intimidate and bully labour hire providers or
their staff or their workers. I move that amendment 14
standing in my name be put.
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Amendment agreed to.
Amended clause agreed to; clauses 86 to 88 agreed
to.
Clause 89
Mr ONDARCHIE — I move:
15. Clause 89, page 74, after line 5, insert—
“(3) A reference to an inspector in this section is taken
to include a reference to a person assisting an
inspector.”.

This clause imposes confidentiality requirements on
inspectors. However, it does not currently apply to
anyone who assists an inspector. Minister, I know we
touched on this in the last series of debates, so I do not
want to elongate this any further at all. Our amendment
provides that a person who assists an inspector under
clause 85 is bound by the same confidentiality
requirements as an inspector themselves. This means
they cannot use the information they obtain, such as
details of employees or business models, for ulterior
purposes such as selling it to a competitor or recruiting
members for an organisation.
Amendment negatived; clause agreed to; clauses 90
to 101 agreed to.
Clause 102
Mr ONDARCHIE — I move:
16. Clause 102, page 83, after line 20, insert—

Committee divided on amendment:
Ayes, 21
Atkinson, Mr
Bath, Ms (Teller)
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr

O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Patten, Ms
Peulich, Mrs
Purcell, Mr

“(5) The commencement of an application to
VCAT for review of a decision to refuse to
renew a licence, impose a condition on a
licence or cancel a licence (other than at the
request of the holder of the licence) is taken to
suspend the operation of the decision until the
application is determined.”.

LABOUR HIRE LICENSING BILL 2017
2758

COUNCIL

This clause allows an application for review to VCAT
over a wide range of decisions by the authority, such as
to refuse, not to renew, to cancel or to impose
conditions on a licence. However, it has the
fundamental gap that such a decision by the authority
takes effect before any review can be heard, by which
time the business is likely to have been forced to close
and throw its workers out of a job. It is like having the
right to appeal against a death sentence but only after
the execution has been carried out.
Although VCAT has the right to suspend a decision
that is subject to review under section 50(3) of the
Victorian Civil and Administrative Tribunal Act 1998,
an applicant has to get a hearing before VCAT in the
first place before an application for such a suspension
can be made. It may be justified for a suspension to take
effect immediately subject to the authority having to lift
the suspension if it becomes no longer justified, as
sought by my earlier amendments, since a suspension is
triggered by a risk of immediate harm; but for decisions
to cancel or not renew, the status quo — that is, the
continued operation of the business — should apply
until any appeal under review has been decided.
Minister, in what division of VCAT will application for
these reviews be heard?
Ms PULFORD — I refer you to my previous
answers on this question.
Mr ONDARCHIE — Given your previous
answers, Minister, are you able to advise what the
current volume of cases in this division is and how long
the waiting list is for a hearing?
Ms PULFORD — No, but the government is
confident that VCAT is adequately resourced to
undertake the functions that many pieces of legislation
confer on it.
Can I just take the opportunity while I am on my feet to
indicate the government’s position on this amendment.
This provision that Mr Ondarchie is seeking to insert
into the bill would allow an automatic stay of the
authority’s decision, and we are concerned that it would
facilitate an abuse of process. In the case of these
decisions the affected person can seek that VCAT stay
the authority’s decision pending its determination. This
is standard practice for VCAT, which will determine
whether to grant a stay in the particular circumstances
where the failure to grant a stay would affect the
application — whether or not there is a serious question
to be tried, the public or community interest in which a
stay may be granted and the period of time that will
elapse before the hearing of any application for review.
The government believes VCAT is best placed to
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balance the interests of the applicant and the objectives
of the licensing scheme, and for those reasons it will be
opposing Mr Ondarchie’s amendment.
Mr ONDARCHIE — Minister, often we hear
stories about the long delays in many VCAT hearing
lists associated with, for example, planning, domestic
building et cetera. What guarantees can the government
give to the committee and the labour hire businesses
and their workers that any appeals against suspension
or indeed any other appeals under this bill will be heard
urgently before a business goes into financial stress?
Ms PULFORD — The allocation and the order in
which matters are heard by VCAT is a matter for
VCAT.
Mr ONDARCHIE — Minister, I hear your
response, but we have undertaken, as I have indicated,
significant consultation and there is some concern that
if we go down this path businesses may well be held up
in the tribunal process with delays to hearings that
could really cause them some concern. Are you able to
give labour hire businesses some certainty about them
getting their matter before a hearing sooner rather than
later?
Ms PULFORD — As I indicated, the scheduling of
matters before VCAT is a matter for VCAT, but I
would refer anyone who is concerned to my previous
answers. The onus is perhaps the opposite of what I
think some members are assuming. A licence is
operational from the point of application or the point of
application for a renewal. In circumstances in which a
licence has been cancelled or there has been evidence to
substantiate a complaint, the legislation provides
safeguards in terms of opportunities and processes in
relation to those decisions. So it is not the case that
there will be sudden decisions to cancel a licence.
Earlier we went through in some detail the process and
circumstances by which opposition to the granting of a
licence needs to pass that first hurdle in the first
14 days. There needs to be substance to the complaint
and there needs to be evidence to support the
complaint. The licence stays in place during the period
in which the authority is considering and investigating
the matter, so I would refer Mr Ondarchie and anyone
concerned about this to those previous answers.
Mr ONDARCHIE — In terms of the review
process, how long does the government expect that
each review allocation before VCAT will take?
Ms PULFORD — Can you repeat that?
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Mr ONDARCHIE — Sure. I am just trying to
ascertain, on behalf of the businesses that may be
involved: how long does the government expect each
review application before VCAT will take?
Ms PULFORD — I have already answered that
question.
Mr ONDARCHIE — So, Minister, are you just
saying that that is a matter for VCAT? Is that your
response?
Ms PULFORD — No. I have already answered that
question at least two or three times.
Mr ONDARCHIE — Given the proposed
allocation of $4 million for the authority, Minister, what
proportion of that has been budgeted for the authority to
spend each year on legal fees to review applications?
Ms PULFORD — The budgeting for the
compliance and enforcement part of the functions will
be managed within that overall envelope. We do not
expect litigation to be a significant part of the budget. I
would also counter that this is probably getting a bit
beyond the scope of this clause.
Mr ONDARCHIE — The proposal for applicants
to go before VCAT, as stated in clause 102 of this bill,
is absolutely part of the bill, so it is fair and reasonable
to ask these questions. Our amendment provides that if
a VCAT review is sought the status quo should prevail
so that a business can keep operating in cases of a
licence cancellation or a refusal to renew and keep
operating under concurrent conditions in cases where a
review of a new condition is being sought. The only
exception is in cases of suspension, which are cases of
risk or substantial harm that otherwise exist. Previous
amendments that we have put before the house today
have sought to make clear that even in such cases the
authority must lift the suspension if it is no longer
applicable or the requirement has been satisfied. I ask
that my amendment 16 be put.
Amendment negatived; clause agreed to;
clauses 103 to 111 agreed to.
New clause AA
Mr ONDARCHIE — I move:
17. Insert the following New Clause to follow Clause 111—
“AA Interstate licensees may be registered
The Mutual Recognition Act 1992 of the
Commonwealth applies as if providing labour
hire services were an occupation within the
meaning of that Act.
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The Mutual Recognition Act 1992 of the
Commonwealth is adopted in Victoria by
section 4 of the Mutual Recognition
(Victoria) Act 1998. In accordance with
section 17 of the Mutual Recognition Act
1992 of the Commonwealth, a person who
holds the right to provide labour hire services
in another State or a Territory will be, on
notifying the Authority, entitled to be
registered as a licensed labour hire provider in
Victoria.”.

Amendment 17 standing in my name is designed to
follow clause 111, which has just been passed by this
house. At present clause 111 of the bill allows the
authority to dispense with some requirements for an
interstate licence, but it still requires a provider with a
licence in Queensland or South Australia to apply for a
Victorian licence and then go through all the processes
other than those the authority is able to exempt it from
and chooses to exempt it from. This means that labour
hire providers will still be forced through a large
amount of duplicated red tape, with all the associated
costs, expense and delays that are involved.
The Victorian bill applies not just to labour hire within
Victoria; it applies to Victorian businesses providing
labour hire anywhere else and to businesses anywhere
else providing labour hire within Victoria. A large
amount of labour hire does involve businesses in one
state lining up workers from clients interstate or in
multiple states. It will add to the cost and deter the
provision of labour hire by many providers if they have
to be registered in multiple states. It is like going back
to the bad old days where a business incorporated in
Victoria had to go around and separately register itself
in other states and get approval by the regulator in
many other states of Australia.
I think it is time to move beyond that. We should be
saying that if you are registered in one state and
approved by the regulator in one state then that will
count as registration in another state that has a similar
scheme. The Queensland and South Australian acts are
both similar to the Victorian bill, so meeting the
standard of one of those laws will be very close to
meeting the standard of the Victorian bill. So I move
therefore my amendment 17, relating to new
clause AA — interstate licensees.
Ms PULFORD — Just quickly in response to this,
conceptually the idea of recognition of interstate
schemes is something that we are quite supportive of,
but this I think is premature. The implications of this
amendment are unclear, and it is not certain if the
impact of this amendment would be that the applicants
would no longer need to pay a fee to be licensed in
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Victoria. If they did not pay the fee, then that would
impact the fee modelling upon which the scheme is
based so far and, we suspect, would probably increase
the price of fees to Victorian businesses. This
amendment, we believe, would prejudice Victorian
businesses at the expense of interstate counterparts. As I
said, we are very open to the concept of mutual
recognition, but it needs to be agreed to by all three
jurisdictions. Queensland and South Australia are not
currently offering this level of mutual recognition, but if
they were we would welcome it. So for this reason and
just at this point in time it would be detrimental to
Victorian businesses to allow interstate businesses to
achieve mutual recognition where our businesses would
not have the same benefits as interstate businesses.
Finally, until the Labour Hire Licensing Authority has
set up relevant memorandums of understanding with
other jurisdictions, the authority may not have
completed the relevant due diligence to be satisfied that
it can rely on the information provided by the other
jurisdictions when recognising interstate businesses. I
think it is something that we could all potentially work
towards in the fullness of time, but I think it is
premature to do that. The other states are not offering
those reciprocal rights, and we are concerned about the
potential risk of additional fee imposition and benefits
not flowing to Victorian businesses. The interests of
Victorian businesses would certainly have primacy in
our thinking over the interests of businesses in South
Australia or Queensland.
Committee divided on new clause:
Ayes, 21
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms
Morris, Mr

O’Donohue, Mr (Teller)
Ondarchie, Mr
O’Sullivan, Mr (Teller)
Patten, Ms
Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Noes, 19
Dalidakis, Mr
Dunn, Ms (Teller)
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms (Teller)
Mulino, Mr

New clause agreed to.

Pennicuik, Ms
Pulford, Ms
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms
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New clause BB
Mr ONDARCHIE — I move:
18. Insert the following New Clause to follow Clause 111—
“BB Inspection of Register before entering into
arrangement for provision labour hire services
For the purposes of section 15(2)(b), it is a
reasonable excuse if the person—
(a) within the period of 3 months immediately
before entering into the arrangement,
searched the Register in respect of the labour
hire provider and ascertained that the provider
was a licensed labour hire provider; and
(b) at the time of entering into the arrangement,
was not reasonably aware that the provider
had ceased to be a licensed labour hire
provider.”.

It inserts a new clause after new clause AA, which has
just been passed by the house, and I seek your approval
to speak to that.
The ACTING PRESIDENT (Mr Elasmar) —
Yes, go ahead.
Mr ONDARCHIE — At the moment, someone
who is obtaining labour hire workers from a labour hire
provider is required to check the register to confirm the
provider is registered every time the client asks the
provider to provide new workers. For many clients this
could be on an almost daily basis. For example, a fruit
grower may need workers to pick various rows of fruit
one day when those rows have become ripe and then
require other workers a few days later to pick other
rows of fruit when those rows become ripe. It is
unreasonable to require a client to be checking the
register day after day when dealing with the same
provider.
This is another amendment that the Liberal-National
coalition brings forward that seeks to bring some
common sense to the bill. It says that if a client has
checked the register within the last three months and
was subsequently aware that the provider ceased to be
licenced, that is a reasonable excuse that they happen to
have used that provider after they have lost their
licence.
New clause negatived.
Business interrupted pursuant to standing orders.
Sitting extended pursuant to standing orders.
Committee resumed.
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Clause 112 agreed to.
Clause 113
Mr ONDARCHIE — I move:
19. Clause 113, page 91, lines 7 to 9, omit all words and
expressions on these lines.

This clause provides the regulation-making power for
the bill. However, the bill exempts the first set of
regulations from a requirement to have a regulatory
impact statement. As well, there is no power for either
house to disallow the regulations. Minister, I know we
touched on it in a general sense when we discussed a
number of clauses today. I am just trying to gauge how
far advanced the government is in having the
regulations drafted for this bill.
Ms PULFORD — A couple of things: a regulatory
impact statement is being prepared for the first set of
regulations for this bill even though the legislation does
not require it. That is very much the way that we are
proceeding. I can indicate to the house that the
development of these regulations is quite well
advanced. They will be released shortly after the
passage of the bill.
Mr ONDARCHIE — Minister, are you able to
outline what are some of the main topics covered in the
regulations?
Ms PULFORD — I think we have probably done
that over the 9 or so hours we have been in committee
on this bill. I probably do not need to labour the point.
Mr ONDARCHIE — Minister, why in this clause
is there no capacity for either house of Parliament to
disallow regulations under the bill?
Ms PULFORD — That was a policy decision of the
government.
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crossbench members combined — consider that these
regulations are inappropriate they can be disallowed. If
the government is being truthful in saying, ‘There is
nothing to fear in this bill, there is nothing to hide, there
is nothing that could be done under this legislation. We
are being open and above board’, why does the
government fear allowing either house to disallow
regulations under the legislation, Minister?
Ms PULFORD — Clause 113 provides for the
regulation-making power. Ordinarily if an act is silent,
regulations can be disallowed by a vote of either house
of Parliament but only on the recommendation of the
Scrutiny of Acts and Regulations Committee (SARC).
However, if the act specifically refers to section 23 of
the Subordinate Legislation Act 1994, then either house
may disallow the regulations without the need for a
SARC recommendation. As I understand it, this is
extremely rare and such a provision is found in only a
handful of Victorian acts. That is the advice we have
from parliamentary counsel. The amendment would
interfere with the normal SARC process, and we do not
believe there is any justification for it. Further to that,
the proposition that Mr Ondarchie puts is very much
based on hypothetical regulations. I have outlined to the
house many, many times today the process for the
development and finalisation of those regulations, the
consultation and the exposure draft, all of those
measures that will be in place to ensure that people who
have a view to put about the regulations have the
opportunity to do so.
Mr ONDARCHIE — Minister, as you know,
regulations as you have outlined already can only be
disallowed in the house when a majority of 21 or more
members agree. They cannot be disallowed by the
opposition on its own. Are you saying that you do not
have confidence in the crossbench members of this
house to make fair and reasonable judgements about
whether or not your regulations should be disallowed?
Is that what you are saying?

Amendment negatived.
Ms PULFORD — No, it is not what I am saying at all.
Mr ONDARCHIE — I move:
Amendment negatived.
20. Clause 113, page 91, after line 9, insert—
“(4) The power of the Governor in Council to
make regulations is subject to the regulations
being disallowed by a House of Parliament in
accordance with section 23 of the
Subordinate Legislation Act 1994.”.

For me, this is a basic protection against the excesses of
the executive in relation to the legislation. It means that
if a majority of members of this house — not the
opposition alone but a majority of the opposition and

Mr ONDARCHIE — I move:
21. Clause 113, page 91, before line 10, insert—
“(5) If regulations are made that prescribe a number of
nominated office holders for a licence and, in a
particular case, the number exceeds the number of
natural persons who are responsible for the
day-to-day conducting of the business to which the
particular licence relates or will relate (the relevant
number), the prescribed number is taken for all
purposes to be the relevant number.”.
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The third amendment we are proposing to this clause
seeks to avoid a business being made subject to a
requirement under the regulations, which is impossible
for it to comply with. Clause 17 in part 3 of the bill
requires the provider to nominate a prescribed number
of authorised officers. However, many small businesses
may not have as many officers in total as the number of
officers that are prescribed. This is a small amendment,
but again it hopefully will ensure there is some
common sense in the legislation to say that if the
regulations require a business to nominate more officers
than it actually has, the business will comply with the
regulation by nominating each of the officers. It is a
fairly commonsense amendment that we put to the
house. It makes this much easier for small business to
deal with, and I seek to have it put to the house.
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Examples of such arrangements are workers
of one farm business assisting another
farm business by picking crops for a
day, or workers of one concrete
business providing assistance to another
concrete business during a concrete
pour.

(e) if the provider supplies the individual or
individuals to perform work—
(i)

(ii) in the case of a provider that is a
partner in a joint venture, for an
entity that is a common joint
venture partner of the provider;

Amendment negatived; clause agreed to;
clauses 114 to 118 agreed to.

(iii) in the case of a provider that is part
of an entity or group of entities that
jointly carry on business as one
recognised business, for another
entity in the business;

New part heading and new clauses
Mr ONDARCHIE — I move:
22. Page 94, after line 6, insert the following Part heading
and New Clauses—
‘Part 9— Amendments relating to the meaning of
provides labour hire services
119 New section 10(1) inserted
After the heading to section 10 of the Labour Hire
Licensing Act 2018 insert—
“(1) Despite sections 7 and 8, and to avoid doubt,
a person (a provider) does not provide labour
hire services if the provider supplies one or
more individuals to perform work for another
person (a host) in any of the following
circumstances—
(a) as part of a genuine supply chain or a
contracting or subcontracting
arrangement that does not involve the
on-hire of a worker to a host to work
under the instruction of the host,
including, but not limited to, a supply
chain or a contracting or subcontracting
arrangement in the construction
industry;
(b) as part of the outsourcing of a business
or part of a business to a third party;
(c) if the supply by the provider of one or
more individuals to perform work for
other businesses is not the main purpose
of the business ordinarily carried on by
the provider;
(d) as part of a short term, ad hoc
arrangement between businesses;

in the case of a provider that is a
body corporate, for a related body
corporate, within the meaning of
the Corporations Act, of the
provider; or

(f)

as part of a bona fide secondment
arrangement;

(g) as part of a consultancy arrangement;
(h) in the case of a provider that is a body
corporate, if an individual supplied by
the provider is an executive officer of the
body corporate and is the only individual
supplied by the provider to perform
work for the host;
(i)

if the supply of the individual or
individuals to the host is not for the
purposes of a business or undertaking
conducted by the host, including but not
limited to the situation where the supply
is for the domestic or personal purposes
of the host;

(j)

as part of a group apprenticeship or
trainee scheme;

(k) if the individual or individuals supplied
to the host are Australian legal
practitioners performing work for a
client;
(l)

if the individual or individuals supplied
are employees of an organisation
registered under the Fair Work
(Registered Organisations) Act 2009 of
the Commonwealth, in the course of
providing assistance to members of that
organisation; and

(m) as part of a work experience
arrangement or an educational
placement.”.
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120 New section 10(1) inserted
In section 10 of the Labour Hire Licensing Act
2018 before “Despite” insert “(2)”.
121 Commencement of sections 119 and 120
Despite section 2, sections 119 and 120 commence
immediately after the commencement of section 10
of the Labour Hire Licensing Act 2018.’.

Business groups have pointed to the many different
instances of ordinary business practices that have
nothing to do with labour hire businesses being caught
up in the legislation because they come within the very
broad definition of the bill. The government has
attempted to deal with this by listing a range of
activities which the government intends to exempt by
regulation. However, it is highly undesirable for such
fundamental matters to be dealt with by regulation.
Someone’s ability to carry out perfectly legitimate
businesses and activities should not be dependent on
their ability to lobby the government of the day and beg
for permission. If it is already recognised that the bill
goes too far — and we have done that today — and will
catch activities that should not be caught, that should be
dealt with by amending the bill itself, not by a series of
exclusions by regulation.
Our amendment proposes to exclude a wide range of
normal business practices that have nothing to do with
the sort of labour hire that the bill seeks to regulate.
This list is closely based on a list of activities that the
Australian Industry Group (AIG) has raised. There is
concern about whether or not the bill will apply to
them — as I indicated to the house on a number of
occasions today, we have consulted widely — and the
amendment seeks to put this beyond any doubt. In
some cases it is arguable that the activities listed would
not come within the definition of labour hire in the first
place, but it is better to have them listed explicitly than
to have people left in doubt and forced to seek
expensive advice before they know whether they are
caught up in this or not.
The government may argue that the minister has
already promised to exclude some of these activities by
regulation; however, for the reasons I have already
outlined as I moved this amendment, it is completely
unsatisfactory to have to rely on regulations for such
fundamental matters. On top of that the activities the
minister listed in closing the second-reading debate
cover only some of the areas about which well-regarded
industry bodies such as the AIG have such
understandable concerns.
So I have moved my amendment 22 because it does
truly pick up the anomalies in this bill and it gives
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businesses the capacity to operate within the scope of
this bill and not be unduly restricted in their capacity to
do their business.
Ms PULFORD — The government will be
opposing this amendment. The change that
Mr Ondarchie seeks would move matters that
appropriately belong in regulations into the bill. It also
removes the consultation process associated with
developing regulations. A key benefit of using
regulations to include or exclude working arrangements
is that it allows the regulation-making powers to
recognise that work arrangements consistently change
and evolve. This ensures that the scheme is capable of
addressing those changes. Locking these amendments
into the act, as Mr Ondarchie is proposing, would
reduce this flexibility. The government has already
formally expressed its intentions in regard to the scope
of the scheme, and it is expected there would be a
duplication between these suggested amendments and
the content of the labour hire regulations. It would also
be unfair, I believe, to stakeholders to include
exemptions that have not yet been the subject of
consultation, such as those in proposed section 10(1)(a)
in the amendment.
The impact of some of these suggested amendments is
not clear, such as in proposed section 10(1)(c). The bill
already contains definitions of ‘provides labour hire
services’ in clause 7, and it would confuse the legal
application of those tests by introducing new tests, such
as whether or not the supply of individuals is the main
purpose of a business. The other drafting issues with
these amendments are, for example: what is the
meaning of a ‘bona fide secondment’ in proposed
section 10(1)(f)? Some amendments are already
excluded by the bill, so the additional text is
unnecessary.
For a whole bunch of different reasons we do not think
that taking these matters from the process that is
currently underway to develop or to finalise the
regulations is a good idea. That process is reasonable
for stakeholders and it will provide the legal certainty
that everybody who interacts with the scheme will
need, and so for those reasons we are opposing this
amendment.
Mr ONDARCHIE — Therein lies the uncertainty
about this bill. This amendment seeks to give some
certainty to business. We have heard right through the
debate, both in the second-reading speeches and in the
committee stage, of the uncertainty and the view about,
‘We’ll get it sorted out. There’ll be guidelines. There’ll
be regulations. We’ll do a RIS. It will all work out
fine’. This amendment seeks to give some certainty to
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business. I am encouraged that the minister at some
point during today’s debate said that they want to
support business. Here is the opportunity to do that. I
ask that my amendment 22 be put.
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brief moment to pay great credit to some of the most
vulnerable workers in the Victorian community, whose
courage has enabled this reform.
The PRESIDENT — The question is:

Committee divided on new part heading and new
clauses:
Ayes, 20
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Purcell, Mr
Ramsay, Mr (Teller)
Rich-Phillips, Mr (Teller)
Wooldridge, Ms
Young, Mr

Noes, 20
Dalidakis, Mr
Dunn, Ms (Teller)
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr

Patten, Ms
Pennicuik, Ms (Teller)
Pulford, Ms
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms

New part heading and new clauses negatived.

That the bill be now read a third time and do pass.

House divided on question:
Ayes, 21
Carling-Jenkins, Dr
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr

Patten, Ms (Teller)
Pennicuik, Ms
Pulford, Ms
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms (Teller)

Noes, 19
Atkinson, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Dalla-Riva, Mr (Teller)
Davis, Mr
Finn, Mr
Fitzherbert, Ms (Teller)
Lovell, Ms
Morris, Mr

O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Clause 119

Question agreed to.

The ACTING PRESIDENT (Mr Elasmar) — My
understanding is that there are no amendments to this
clause, but I will ask if there are any questions or any
speakers on clause 119.

Read third time.

Mr ONDARCHIE — I can advise that the
opposition has no questions on clause 119.
Clause agreed to.
Reported to house with amendments.
Report adopted.
Third reading
Ms PULFORD (Minister for Agriculture)
(19:52) — I move:
That the bill be now read a third time.

After about 10 hours in committee stage and after many
years in development I give a very brief congratulations
on this bill to Minister Hutchins for leading this
important reform and to the advisers, Nadia and
Maddie, for their assistance. In particular I just take a

ADVANCING THE TREATY PROCESS
WITH ABORIGINAL VICTORIANS BILL
2018
Second reading
Debate resumed from 8 June; motion of
Mr JENNINGS (Special Minister of State).
Ms CROZIER (Southern Metropolitan) (19:59) —
I am pleased to be able to rise and speak to the
Advancing the Treaty Process with Aboriginal
Victorians Bill 2018 this evening. I do so because it is
an important debate and this issue is an important issue
for many, many people. It is an important debate that
we are having in the Parliament on this issue. I note that
the preamble and introduction to the legislation which
has been brought before the Parliament states that this
is:
… a bill for an act to advance the treaty process between
Aboriginal Victorians and the state by providing for the
recognition of the Aboriginal Representative Body,
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enshrining the guiding principles for the treaty process and
requiring the Aboriginal Representative Body and the state to
work together to establish elements necessary to support
future treaty negotiations and for other purposes.

So I think that has been made very clear. There are
various elements to the bill, and they are the
establishment of an Aboriginal Representative Body to
negotiate treaty; the establishment of general guiding
principles for the treaty process; the establishment of a
treaty authority, which will be a so-called independent
umpire, to be established by agreement; the setting up
of a treaty negotiation framework by agreement; and
the establishment of a self-determination treaty
progression fund to be administered by the established
Aboriginal Representative Body.
I note that in the other place, the Legislative Assembly,
when this bill was introduced there were a number of
respected Indigenous Victorians that came onto the
floor and spoke about the process and about the
importance of treaty, and I want to acknowledge the
efforts of all people that have been involved in the
preparation of this bill. I understand that they have
worked incredibly hard in relation to what they are
trying to achieve. I also note that on that day various
concerns were raised in various parts of the debate by
MPs and that their concerns were very well considered
in their contributions. There was, I note, a Greens
member who had some concerns about who had been
involved with the process and various things, and I will
come back to that a bit later.
Overall I think in relation to what this bill is trying to
achieve, and as my colleague Mr Bull in the Assembly
and others have said —
Mr Davis interjected.
Ms CROZIER — Indeed, Mr Davis, he is a very
good man. Representing the part of Victoria that he
does, he understands and has worked with many
Aboriginal communities in the eastern part of the state
and in the Gippsland area, and he is very committed to
advancing all efforts in relation to closing the gap. He
stated this very eloquently in his second-reading debate
contribution because of course he is the former minister
and has a great knowledge of the concerns Aboriginal
communities and the Victorian Indigenous community
as a whole have in relation to a number of areas where
we need to improve outcomes for Indigenous
Victorians.
I might add that when Mr Bull was minister and I was
Parliamentary Secretary for Health for Mr Davis we
worked closely together. I recall going to a number of
Victorian Aboriginal Community Controlled Health
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Organisations (VACCHOs) around the state. They
were numerous and all very much looked at what they
represent. If you look at the VACCHOs themselves,
there are a number, and many of them were doing some
great work. I recall visiting some in the western parts of
Victoria, up along the Murray, in the eastern parts of
Victoria and right across the state in relation to looking
at health and wellbeing outcomes. I know that others on
this side, and I think all members actually, very much
support improved health and wellbeing outcomes for
Indigenous Victorians.
There were some great responses from those local
communities about what they were doing with their
local Indigenous communities to advance health and
wellbeing outcomes, as I said. It was a great pleasure to
go and meet with them to understand what they are
actually doing, to see the progress they are making in
various aspects and to understand the challenges they
often have as well. They spoke of those challenges very
freely. Some would be doing various health initiatives
that could apply to anyone across the state. I want to
congratulate them for the work they did and continue to
do, because they are doing various projects and they are
undertaking various pieces of research in relation to
aspects that affect Aboriginal people, especially
children. We need to be looking at the vulnerabilities
that children might have in some of those health areas
of concern and addressing them so we give them the
best opportunities we can as they advance through their
childhood into their teen years and then of course into
their adult lives.
Whilst I am on that, certainly we all know in this house
that there are many young Indigenous Victorians who
are overrepresented in various aspects of our youth
justice system — who have been caught up in that. We
all want to strive for and see an improved outcome for
those young Victorians — for any young Victorians
that get caught up in the youth justice system for that
matter — so they can understand that they have
opportunities and they can improve their outcomes. We
can certainly do that as well.
I note from the youth justice inquiry that was recently
concluded by the Legal and Social Issues Committee
that it was very clear that some of the key findings
highlighted these aspects. The report states:
Koori young people are more than 16 times more likely to be
on a youth justice order.
In 2015–16, 16 per cent of all young people who received a
community or custody youth justice order identified as Koori.
Between 2006–07 and 2015–16, Koori overrepresentation in
Victoria rose from 9.7 to 13.2 times the rate of non‑Koori
young people in youth justice.
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They are clear findings. I think we all want to do better.
We want to address those issues. As is often spoken
about, we want to close the gap so that
overrepresentation does not continue on that trajectory
that I just spoke of, because it is increasing and all of us
need to be addressing those concerns and doing better. I
acknowledge that, and I know that another extensive
report, the Armytage and Ogloff report, also identified
some of these concerning figures and the trajectories
that these young people are on.
I do not think it is any surprise for any government that
we all want to improve the outcomes for these young
people. We all do, and we are seeing that from
governments at all levels. While that is the aim for all
of us in these places — in parliaments around
Australia — we know that the national approach has
been very significant. There has been a lot of
concentration and effort in looking at how we can close
the gap. Part of that has been through various
initiatives, and I refer to things like the national
apology, which was undertaken by former Prime
Minister Kevin Rudd in 2007. In his apology he said:
And for the indignity and degradation thus inflicted on a
proud people and a proud culture, we say sorry.

I think that is very widely felt amongst all Australians
in terms of some of the past history and the past
elements that have occurred for various Indigenous
clans and Indigenous people. I think we all
acknowledge that, and we are all striving, as I said, to
close the gap and get some better outcomes not only for
vulnerable Indigenous children and young people in
Victoria but for all vulnerable children and young
people in Victoria, I would have to say.
There has been a lot of concentration on treaty. It has
been around and discussed for quite some time, in fact
decades. We need to understand and recognise that at a
national level, where so much work is being undertaken
and where there has been so much work undertaken
that, as Mr Bull pointed out in his contribution, any
treaty process should be taken at that federal level.
Currently we have a federal joint select committee that
is looking into this very issue because of its importance
and because of what recent initiatives by various
governments have been about.
That joint select committee is due to table an interim
report in July this year, and its final report is to be
handed down later in November of this year. The Joint
Select Committee on Constitutional Recognition
Relating to Aboriginal and Torres Strait Islander
Peoples will inquire into and report on matters relating
to constitutional change. I will just read this out because
it takes into consideration what we are discussing here
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today. The reason I am saying this is that that national
approach is looking at the various issues that we are
debating here today. In conducting the inquiry, the
committee will:
(a) consider the recommendations of the Referendum
Council (2017), the Uluru Statement from the Heart
(2017), the Joint Select Committee on Constitutional
Recognition of Aboriginal and Torres Strait Islander
Peoples (2015), and the Expert Panel on Constitutional
Recognition of Indigenous Australians (2012);
(b) examine the methods by which Aboriginal and Torres
Strait Islander peoples are currently consulted and
engaged on policies and legislation which affects them,
and consider if, and how, self-determination can be
advanced, in a way that leads to greater local
decision-making, economic advancement and improved
social outcomes;
(c) recommend options for constitutional change and any
potential complementary legislative measures which
meet the expectations of Aboriginal and Torres Strait
Islander peoples and which will secure cross-party
parliamentary support and the support of the Australian
people;
(d) ensure that any recommended options are consistent
with the four criteria of referendum success set out in the
Final Report of the Expert Panel on Recognising
Aboriginal and Torres Strait Islander Peoples in the
Constitution.

In that, it is to:
(i)

contribute to a more unified and reconciled nation;

(ii) be of benefit to and accord with the wishes of Aboriginal
and Torres Strait Islander peoples;
(iii) be capable of being supported by an overwhelming
majority of Australians from across the political and
social spectrums; and
(iv) be technically and legally sound;
(v) engage with key stakeholders, including Aboriginal and
Torres Strait Islander peoples and organisations; and
(vi) advise on the possible steps that could be taken to ensure
the referendum has the best possible chance of success,
including proposals for a constitutional convention or
other mechanism for raising awareness in the broader
community.

Whilst I recognise that this is a far broader issue than
that joint parliamentary committee is looking at, it is
looking at the issue of self-determination, which is
essentially what the treaty and other aspects of this
current bill that we are discussing here tonight are
about.
I wanted to just put that into this debate because I think
it is important to understand what is happening at the
national level. Should the report of that committee that
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is going to be handed down in November have
elements in it that will impact on Victoria, as well as
the rest of the states and territories across the nation,
then of course we want it to be something that is unified
and, as the committee’s terms of reference say very
clearly, will ‘contribute to a more unified and
reconciled nation’. I think that is incredibly important
when we are discussing this very issue because not only
do we want to improve those outcomes of closing the
gap but we want all people to be unified in one voice.
That is, I think, extremely important in the context of a
whole range of issues that arise today.
It was only a few months ago that the Prime Minister
and the federal Leader of the Opposition, Mr Shorten,
were talking about and coming to an agreement on how
they could advance this process, so it is very important
that the committee has the ability to receive those
submissions. I understand that submissions to the
committee only closed a few days ago. I think it was
literally a week or so ago. I am sure that many people
who were involved in the process here in Victoria in
relation to speaking to the government about the
process of this debate we are having in looking at a
treaty will also be submitting to the inquiry. We have to
put that into the perspective of the impact this will have,
because if we have a disjointed process and if we have
a state-by-state approach — where the Northern
Territory is doing one thing, as opposed to Tasmania, as
opposed to Victoria, as opposed to the ACT — we are
not going to have that unified voice that I spoke about
earlier.
I note the New South Wales government’s concerns
about it. They have stated that their position is that any
process leading towards a treaty or treaties with
Aboriginal people must be led by the commonwealth
government, because as they state:
The NSW government understands that the commonwealth
government is actively considering issues related to
self-determination through a bipartisan parliamentary joint
select committee.
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continue to express strong concern about the state-run
treaty processes and outcomes to date that are
‘disappearing clans’, and the Victorian Traditional
Owner Land Justice Group made their point on this
very clear in various media releases after this bill was
introduced in the lower house. The group, which I think
from memory Ms Thorpe was referring to in her
contribution, was concerned about some of the issues
around the clans and how they had been consulted or, in
this case, not consulted — that a number of people in
the process were not consulted thoroughly. I know that
some of those issues were teased out in the
consideration-in-detail stage in the lower house as well,
and certainly in the committee stage there are some
more questions to be asked for the government to
answer on this very issue of consultation.
The Victorian Traditional Owner Land Justice Group,
in their media release of 6 June, stated a number of
concerns. Their major concern about the consultation
and negotiation was that:
The government process has been bureaucratically controlled,
one-sided and akin to assimilation.

I am not going to go into this. I am sure we will hear
the Greens’ own views on this. They would have been
speaking to various individuals in relation to those
concerns and will be putting their arguments forward in
a few minutes time. But my point is that I do not think
we have that one united voice when it comes to this
process, and I think that is incredibly important if we
are going to see success. If we want to see success in
closing the gap, in getting those better outcomes —
whether they are achieving better economic
participation and giving all Indigenous Victorians
greater job opportunities or closing the gap in terms of
the health issues that arise with some Indigenous
people, in particular young people — then we have to
be looking at that.

That is the point I want to make, because that joint
parliamentary committee is made up of members of all
parties — independent, Labor, Liberal, Greens — and
they are looking at these very issues. That will impact
on us here in Victoria. That is why — the opposition
has made its position very clear — we do not support
this bill at this point in time.

I think that is what we need to be doing. We need to be
all at one here, and the best avenue for doing that is
through the federal process that is being undertaken
now. I think we need to wait and understand what is
happening with that joint parliamentary committee,
with all of those submissions that they would have
received by now going through those public hearings
that they are conducting, and understand the issues
around all of those elements, including
self-determination.

Some concerns have been raised by other parties in
relation to this bill. I note that there has been various
commentary around that. Earlier I referred to the
concerns of the member for Northcote in the other
place, Ms Thorpe, who spoke of how nations and clans

I note that there were also concerns raised by the
Scrutiny of Acts and Regulations Committee. They
wrote to the minister in relation to a number of issues
around various clauses, and the minister wrote back.
The various aspects that they spoke to in their report
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relate to recognition of the Aboriginal Representative
Body and the functions of the Aboriginal
Representative Body. They specifically looked at
clause 8 of the bill, which they said appears to limit the
representation of Aboriginal Victorians in setting up the
supports for the treaty negotiation process to the
Aboriginal Representative Body that is to be created
under the act. I know the minister did write back, but
there were certainly some concerns there that I think
also raise questions about future treaty negotiations that
might be undertaken if and when this bill is passed.
They are considerations that need to be teased out, and I
am sure we will have more to say in the committee
stage.
I was pleased that the committee did actually write to
the minister and point out various issues — not only
those but more — and I will not go through the details
of those. But they did want to understand or get
clarification from the minister about the compatibility
of clauses 21, 22 and 24 with the charter of human
rights and whether there were any issues around that.
As I said, I do note that the minister did write back, and
in her letter she was satisfied that every element that the
committee had raised had been addressed and would
not be an issue.
I wanted to just also put on record — because as I said
at the outset this is an important debate — I think a lot
has been undertaken over various years and decades. Of
course we have seen many advancements and even, if I
can say, during the last government, of which I was a
member, there were various considerations taken by the
former Attorney-General, Robert Clark, in extending
the Koori courts and in recognising various aspects in
relation to Koori representation in the courts.
Minister Wooldridge, at the time, set up the first
Aboriginal commissioner for children and young
people in Andrew Jackomos, and that was also of great
significance. We have got a proud record.
I was talking to Ms Bath earlier about the work that she
has been doing with some of her local Aboriginal
communities in giving them recognition and assisting
with an initiative in various areas relating to Return of
the Firestick, which will help to rebuild and reinforce
valuable ancient cultural knowledge of Victoria’s
Indigenous peoples in the land management space. If
you look back in history and understand what the
Aboriginal peoples did in managing the land, they did
understand that Australia had droughts, it had floods
and at times that fire management needed to be
undertaken; certainly that is well recognised. So there is
a great effort going on in terms of those Indigenous
communities, because of their knowledge and
understanding of fire management, having a say in that.
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I think that is very sound and a considerable recognition
of the work that many Aboriginal people understand
and do already. It will give them a greater ability to
have that land management expertise and work on that.
As we know, environmental burning and traditional fire
practices can protect and rejuvenate vegetation,
ecosystems and various environmental assets across the
state. Coming from far western Victoria, I certainly
understand that, as you would, Acting President
Purcell. Western Victoria is very fire-prone and there
have been significant fires in recent times. We can tell
from past history and from the beautiful landscapes
what has gone on decades and hundreds of years before
us. We understand that work, and I think that is a
terrific policy announcement that was announced a few
weeks ago. I would like to place on record the work of
Ms Bath and others in getting that policy to the fore and
for understanding that that is very significant for many
local Indigenous communities and people.
I did want to make mention in the final few moments
that I have got that we on this side of the house have a
very proud history of Indigenous representation in the
parliaments. Of course I am referring to Senator Neville
Bonner, who was a senator in the federal Parliament
from 1971 to 1983, and the Honourable Ken Wyatt,
currently the federal Minister for Indigenous Health and
Minister for Aged Care. Many of you will also
remember our former colleague Mrs Andrea Coote, who
is working with Minister Wyatt on a range of issues. She
speaks very highly of his extraordinary devotion and
commitment to improving health outcomes for
Indigenous Australians. I think that is something, and I
know the other parties will also recognise the various
Aboriginal representatives in our party.
The Liberal Party has a proud history of having the first
Indigenous representation in the federal Parliament. In
the course of this debate it is always good to remind
ourselves where we have come from and to understand
some of the terrible circumstances that did occur for
many Aboriginals in former decades and centuries.
People will have strong feelings about that — I
understand that and respect that — but when we are
talking about a treaty process here in Victoria for
Victorians, again I would have to say that we do have
to recognise the work that is being undertaken at a
national level. We on this side of the house understand
that it is important to work through these issues. That is
why the joint parliamentary committee at the federal
level and the federal approach is the most important
way forward in relation to this very issue that we are
debating here this evening.
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Together with my other colleagues, I look forward to
hearing the rest of the debate, but as I said at the outset,
we will not be supporting this legislation. We believe
that it is better placed to be undertaken at a federal
level.
Ms SHING (Eastern Victoria) (20:29) — I would
like to tonight begin my contribution on this
extraordinarily important bill before the house by
paying my respects to the traditional owners of the land
on which we meet, the Wurundjeri people of the Kulin
nation, and to all clans throughout Victoria who have
contributed to the debate in the preparation of this bill.
Business interrupted pursuant to standing orders.

ADJOURNMENT
The ACTING PRESIDENT (Mr Purcell) — The
question is:
That the house do now adjourn.

Country Fire Authority Shepparton East and
Kialla & District brigades
Ms LOVELL (Northern Victoria) (20:30) — My
adjournment debate matter tonight is for the Minister
for Emergency Services and relates to the unsuccessful
funding applications by the Shepparton East and Kialla
& District fire brigades in round 1 of the Enhancing
Volunteerism Grants program. The action that I seek
from the minister is that he fully support and ensure the
success of funding applications by the Shepparton East
and Kialla & District fire brigades in round 2 of the
Enhancing Volunteerism Grants program to allow each
brigade to complete redevelopments to help broaden
their volunteer membership base.
The Country Fire Authority’s Enhancing Volunteerism
Grants program is a funding stream that encourages
brigades to expand their membership base to better
reflect the gender and ethnic diversity of their
respective communities. Both Shepparton East and
Kialla & District fire brigades submitted funding
applications in round 1 of the program to complete
station refurbishments to attract new members. Works
at Shepparton East fire brigade include facilities for
females, and Kialla & District fire brigade wants to
construct male and female toilets and change rooms.
Despite thorough submissions supported by district
management, both brigades were unsuccessful with
their applications.
Round 2 of the Enhancing Volunteerism Grants
program opened on 1 June and closes on 30 June. Due
to the high quality of their respective applications, both
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Shepparton East and Kialla & District were
automatically referred into round 2 of the program. The
Shepparton East submission seeks $180 000 for works
that include a larger meeting room and kitchen and the
installation of a disabled toilet, female facilities and a
remote lift door. Kialla & District fire brigade is
seeking $194 000 to build both male and female change
rooms and toilets.
Both Shepparton East and Kialla & District fire
brigades are vibrant and active local brigades where
volunteers immerse themselves in their local
communities. Both brigades take pride in the services
they provide in protecting their local communities. The
minister should be justifiably proud of both brigades,
and I urge him to lend his support and ensure that both
funding applications are successful. The action that I
seek from the minister is that he fully support and
ensure the success of the funding applications by the
Shepparton East and Kialla & District fire brigades in
round 2 of the Enhancing Volunteerism Grants program
to allow each brigade to complete redevelopments to
help broaden their volunteer membership base.

Disability sector training
Mr LEANE (Eastern Metropolitan) (20:33) — My
adjournment matter is directed to Minister Gayle
Tierney in her role as Minister for Training and Skills. I
noticed recently that the minister was at The Gordon’s
East Geelong campus to launch a new course, Course
in Introduction to the National Disability Insurance
Scheme (NDIS), which was developed by industry
employers with the Victorian skills commissioner in
response to jobs growth in the disability sector,
particularly after the introduction of the NDIS. The
good thing about this course is that students can go
straight into jobs in the disability sector or alternatively
move to specialised courses in individual support,
mental health, community services, disability and allied
health, which are on the Labor government’s new free
TAFE course list. I think this is a fantastic initiative that
the minister has launched in Geelong. The action I seek
from the minister is that she work in with TAFEs in the
east of Melbourne to ensure that this course is available
for people who would like to do this course and get
occupations in this area in the east of Melbourne.

North-east link
Ms DUNN (Eastern Metropolitan) (20:34) — My
adjournment matter tonight is in relation to the
consultations on the north-east link, and it is for the
Minister for Roads and Road Safety. On 15 June this
year there was yet another report, this time in the
Herald Sun, about the shambolic approach taken to
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consultation for the north-east link. A local resident of
32 years on Estelle Street in Bulleen is campaigning to
save his park from the widening of that section of the
freeway to 17 lanes. The response from Duncan Elliot,
CEO of the North East Link Authority, was that they
will keep this resident updated on the project’s
progress.
This is symptomatic of the entire approach taken to this
road. The government is intent on crashing through
with its design, regardless of what the local community
wants or thinks or values. Petitions overflowing with
signatures can be submitted, and yet all anyone gets in
return is a dismissive, ‘We’ll call you’.
And where is the responsible minister,
Minister Donnellan, the Minister for Roads and Road
Safety? He is where he always is when residents have
an issue with the north-east link: nowhere to be seen.
He never attends community consultations, he never
fronts up and meets with affected residents or
businesses and he never has anything to say about it
aside from shallow bromides such as when he said, and
I quote, that the government knows:
… how important open space is for people …
Which is why plans are being refined across the project to
minimise impact from construction as much as possible …

Minister Donnellan, it is not just the construction phase
that is the problem; it is the fact you are tearing up and
permanently occupying parklands and sporting facilities
across the north-east; it is the fact you are bringing
more noise, air pollution and traffic congestion to the
front doors of these residents; and it is the fact you are
building a toll road that will flood the Eastern Freeway
with hundreds of thousands of extra vehicles a day.
The action I seek is that the minister actually engage in
person with local people along the proposed north-east
link corridor, instead of just texting out media lines
from his lounge room.

Waste management
Dr CARLING-JENKINS (Western Metropolitan)
(20:37) — I rise tonight to direct my adjournment
matter to the Minister for Energy, Environment and
Climate Change, and I would like to speak about
dealing with waste in Victoria. This should be seen as a
shared responsibility, but residents in Melbourne’s west
really are receiving more than their fair share. This
government needs to look at shutting down landfills,
especially the Cleanaway facility out in Derrimut,
because it is inappropriately placed in the middle of the
west’s growth corridor. The action I seek from the
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government is to focus on establishing waste-to-energy
plants, which deal with waste in a much more
environmentally friendly manner than we are currently
doing.
This has come to my attention because on 13 June I
attended a site tour and briefing by Cleanaway at
Melbourne Regional Landfill in response to concerns
raised by my constituents regarding offensive tip
odours in their communities. They advised me that their
children had been dry-retching on soccer fields, and
family barbecues are being ruined due to these invasive
odours.
On the site tour it quickly became apparent to me that
odours will continue to be a problem even with
Cleanaway’s impressive gas well extraction systems.
The immense size of this tip was quite unbelievable, its
proximity to the surrounding suburbs was surprising
and its operating times makes it challenging, if not
absolutely impossible, to contain these odours.
Residents in Derrimut live only 2 kilometres away from
this open landfill. In addition, the Melbourne Regional
Landfill current works approval application requests
that this tip move in as close as 1.1 kilometres to
Caroline Springs, and even closer to the new
surrounding estates. This is clearly unacceptable for
residents who have to live with these tip odours.
Current residents are being asked to report odours to the
Environment Protection Authority Victoria and to
Cleanaway’s community hotlines. Constituents have
said to me that this is an onerous task, especially when
there is absolutely no perceived benefit.
I also noticed on my site tour that they employ spotters
whose job it is to spot dangerous waste, such as
asbestos, being dumped. Some of the dump trucks are
tarped or completely sealed, and to spot asbestos or any
other form of noxious items is extremely difficult if not
impossible. Again I just want to point out tonight that
dealing with waste in Victoria should be a shared
responsibility, and the west is sick of being, literally, a
dumping ground. I call on the government to establish
waste-to-energy plants, which deal with waste in a
much more environmentally friendly manner.

Ballarat bus interchange
Mr MORRIS (Western Victoria) (20:40) — I rise
to direct my adjournment to the Minister for Regional
Development, and it relates to the Ballarat bus
interchange, for which the government recently
announced their final design. For those who are
unaware, the Ballarat bus interchange came as a result
of a policy backflip from this government. There was

ADJOURNMENT
Tuesday, 19 June 2018

COUNCIL

mass community outrage in Ballarat due to the fact that
in the Ballarat station precinct plan that this government
announced, which in effect just gifted public land to
private developers, the government had left out the
important bus interchange element of that plan and
rather had shifted all those urban buses onto the
magnificent heritage-listed Lydiard Street to the
detriment, might I say, of the many residents and
businesses that have been very proactive in their
protests against this particular plan.
The government were forced into a massive
embarrassing backflip to announce funding for the
Ballarat bus interchange, but unfortunately, as has
occurred on far too many occasions with this
government, rather than going through a genuine
consultation process a sham consultation process has
occurred. What we have seen is that this sham
consultation process occurred on one afternoon at the
Ballarat railway station. It was a one-afternoon
consultation process where the plans for the bus
interchange were discussed and many in the community
expressed their extreme disapproval of the plans.
Unfortunately, rather than come back with a plan the
community could support, the government have
decided just to put up glass shields around the bus
interchange.
I am not sure members of the government opposite
would understand this, but it gets cold in Ballarat. It
gets very cold in Ballarat. It was minus 1.5 degrees in
Ballarat today, based on a screenshot my wife sent me
this morning. It gets very cold in Ballarat, therefore we
need an appropriate bus interchange that is going to
offer the appropriate shelter to the members of the
public who are going to be using this bus interchange.
The action that I seek from the minister is that the
minister go through a genuine consultation process to
develop a plan that would see a bus interchange
proposal and design the community could support and
might actually protect the people of Ballarat from the
weather conditions we know we experience.

2771

on the way in which people participate in community
life.
Neighbourhood Watch Latrobe city is a really
wonderful group that is based around a volunteer cohort
that provides enormous and positive support to the
community in a variety of ways. For avoidance of
doubt, I am a member of Neighbourhood Watch
Latrobe City, and I am proud to be able to assist this
group in achieving a range of initiatives that make our
community in Latrobe City more friendly, more
engaging and more safe overall. This occurs often in
partnership with Victoria Police, including today’s
‘Snag with a cop’ event, which was a great success,
involving lots of barbecued items and lots of
conversation at the Morwell police station.
The action that I seek from the minister is that she
provide funding for Neighbourhood Watch
organisations beyond the envelope provided in the
course of this year’s budget; beyond the crime
prevention initiatives that have been rolled out as part
of tackling the causes of crime; and in addition to the
work that has already been undertaken through a
grants-based process to enable communities, for
example, to install CCTV, which has occurred in Sale,
to tackle graffiti, and to make urban environments and
regional centre environments more welcoming and
improve their ambience overall. If the minister could
give positive consideration to making sure that
organisations such as Neighbourhood Watch Latrobe
City can access funding to continue their really great
work, that would be much appreciated.

Sanitary products goods and services tax

Neighbourhood Watch

Ms SPRINGLE (South Eastern Metropolitan)
(20:45) — My adjournment matter this evening is for
the Treasurer. Yesterday Greens Senator Janet Rice’s
bill to axe the tampon tax passed the Senate. It is
ridiculous that sanitary items are still considered a
‘luxury item’, therefore incurring GST. The application
of the GST to sanitary items is effectively a tax on
women’s biology. It is unfair, and it needs to go.

Ms SHING (Eastern Victoria) (20:43) — My
adjournment matter this evening is for the attention of
the Minister for Police in the other place, Ms Neville. It
relates to work in crime prevention and the crime
prevention initiatives that have been funded in the
course of this year’s budget. One of the challenges that
we have seen is the ongoing work by neighbourhood
houses and also Neighbourhood Watch organisations to
engage in proactive activities to bring people into local
community activities that then have a beneficial impact

Last year the Australian Greens introduced an
amendment that would have achieved this, and it was
not supported by either major party on the grounds that
state and territory support is needed before this change
can be made. Since then the Australian Labor Party has
made an election commitment to scrap the GST on
sanitary items. The Victorian government also supports
the change, but unfortunately it would seem that the
message either is not being made clear in the right
forums or is being ignored.
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During yesterday’s debate in the Senate,
Senator Amanda Stoker stated:
… there are five state governments that are controlled by
Labor … and they have not provided their support for or
assent to such a change. Indeed, at the most recent
opportunity to raise that, at the meeting of state and territory
treasurers in Melbourne, not a single state or territory raised
this as an issue with the Treasurer and not one of them
indicated that they as a jurisdiction had changed their point of
view.

I commend Senator Rice and the Greens for their strong
leadership on this issue.
Treasurer, the action I am seeking is that the Victorian
government in the strongest terms makes its position on
this issue crystal clear on the public record and in the
relevant political forums.

St Kilda Junction Area Action Group
Ms CROZIER (Southern Metropolitan) (20:47) —
My adjournment matter this evening is to
Minister Foley, the Minister for Housing, Disability and
Ageing, in relation to a letter that was sent to him in
April from the St Kilda Junction Area Action Group
(JAAG). I know that Minister Foley would be well
aware of JAAG, as it is known, because of the
longstanding history and the representation that it has in
and around the St Kilda area. It has around
300 members, and it is a very good community group
that aims to protect the amenity in and around the areas
of St Kilda, east of St Kilda Road and west of St Kilda
Road. The area is bounded by various other streets, like
Fitzroy and Princes streets and Alma Road, and to the
east by, as I mentioned, St Kilda Road, Alma Road,
Chapel Street and Queens Way. The minister would be
very familiar with the area that I am speaking of.
The issue follows public outcry with respect to the
Regal boarding house in Little Grey Street, where a
number of residents were rehoused. That was to be
converted into accommodation for mature-aged
disadvantaged women, which I have raised in this place
in terms of when that would all occur. This issue has
been raised with me by various residents and
St Michael’s Grammar School, which is also in this
area. They are very concerned about a former motel
that has been converted into 52 units at Redan Street in
St Kilda. The antisocial behaviour that has increased in
recent weeks has been of great concern not only to the
residents but also to parents at St Michaels. In one
instance a parent was attending to their child —
dropping a child off or picking a child up; I am not
quite sure which — but nevertheless somebody opened
the door and really terrified that poor parent. At a time
when we have got record carjackings, that sort of
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behaviour has really highlighted those issues, and many
people are concerned about, as I said, the varying
degrees of antisocial behaviour in and around the area.
I have spoken to a number of constituents and received
a number of representations in relation to this issue.
Those people, not only those associated with the
St Kilda Junction Area Action Group but other
residents, are very concerned about what has occurred
in recent times. The action I seek is for the minister to
address the concerns that have been raised in the letter,
which I am happy to provide to him again, but I know
he has it because it was written in April, and respond to
the correspondent, Ms Kaye O’Connor, on behalf of the
members of JAAG.

Early childhood language program
Mr ELASMAR (Northern Metropolitan) (20:50) —
My adjournment matter this evening is for my
colleague the Minister for Early Childhood Education,
Ms Jenny Mikakos. Learning languages at kindergarten
has been shown to improve children’s brain function
and English reading and writing skills. It contributes to
a child’s sense of identity, their connection with
community and their sense of belonging. I am aware
that the Andrews Labor government’s recent budget
provided an additional $17.9 million toward an early
childhood language program that will give children
across the state the opportunity to learn a language
other than English for the very first time. I congratulate
the minister for leading the way when it comes to
language education in the early years. I am interested in
finding out more about this innovative new program
and how it will impact on families with preschool-age
children in my electorate. The action I seek from the
minister is for her to organise consultations with local
parents, early childhood professionals and interested
community members in Northern Metropolitan Region
about this important reform.

Geelong rail services
Mr RAMSAY (Western Victoria) (20:51) — My
adjournment matter tonight is for the Minister for
Public Transport, Jacinta Allan, and the action I seek is
for the minister to respond to the current crisis that is
impacting trains and reliability of services from
Geelong. Already struggling to cope on the best of
days, the services from Geelong are now facing a
completely avoidable problem — a lack of train drivers.
In summer the minister can blame the heat for slow
trains, delays or cancellations. At other times it may be
debris on the tracks, sign faults, power outages or other
things. But for the current problem to be due to a lack
of train drivers is extraordinary, to say the least.
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While the Geelong train commuters would have been
well aware of this situation yesterday, others awoke to
read today’s Geelong Advertiser to learn about the
latest debacle. Two train services from Geelong were
cancelled yesterday, reportedly due to a shortage of
train drivers. With some V/Line staff off for training,
there were not enough in the system to run a basic
service. With such slim pickings, staff sickness this
year alone has resulted in more than 130 trains being
cancelled on the Geelong line — 37 in June so far.
Mr Davis — Hopeless — absolutely hopeless.
Mr RAMSAY — Thank you, Mr Davis. This might
be fine for the minister, who is chauffeured in a
ministerial car and dropped off at the front door of her
destination, but for the Geelong residents it means
standing on a platform in freezing winter conditions
waiting for the next best option to get to work. The
newspaper reports the comments of Public Transport
Users Association regional spokesperson Paul
Westcott. Mr Westcott says cancellations and driver
shortages are a massive problem for the public transport
system at the moment. What V/Line says is that its
445 drivers are enough. That is clearly not the
situation — that, or the system and the staffing are
being very poorly managed.
If V/Line knows that it has to divert drivers to training
on new lines, it needs to be able to cover that gap and
be prepared for sickness as well. Winter and illness are
not an altogether surprising combination for many
employers. Mr Westcott makes it very clear that the
public expects to catch a train when the timetable says
one will be running. The expectations are not
extraordinary. The Rail, Tram and Bus Union also
thinks more drivers are needed. At the current rate it
seems hard to see how the government will run more
services in the future as it is promising to do. My
question to the minister again is: what is she doing to
make sure the Geelong train services are fully staffed
and enough train drivers are being trained to deal with
the current and future needs?

Carnegie and Murrumbeena railway stations
Mr DAVIS (Southern Metropolitan) (20:54) —
Tonight I raise a matter for the minister responsible for
WorkCover, and it concerns the safety of Murrumbeena
station. I have a letter that was sent to me by Alison
Howell. She said:
I am writing to you as a concerned community member and
user of the Murrumbeena railway station.
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She went on to talk about the ‘torment’ of the last two
years with the construction of the sky rail. She talked
further about it and in fact said:
I am writing to you as although we appreciate the train is now
running the access to the station is totally unsatisfactory and
surely against normal WorkSafe practices.

They have obviously not finished the station, and that is
understood. The letter continues:
When I approached and asked staff at the station today how
was I supposed to get down these steps at night they advised
that it would be another three months until the lift or indeed
the properly constructed stairs were going to be in place for
passengers to use.

She added:
This is an absolute disgrace.
The Andrews government also stipulated that the car park
would reopen mid-2018 when it closed …

and obviously that is not the case. She went on to say:
I am really concerned about the viability of these temporary
stairs with literally hundreds of people a day going up and
down them. When I wrote to Premier Andrews over a year
ago about the removal of the pedestrian crossing steps over
the railway line —

that is, the old railway line —
(forcing everyone to cross at the road) I received a letter back
from the transport minister stating herself that it was unsafe to
have the general public climbing temporary steps due to
WorkSafe measures. Now they are forcing us to do exactly
that.

She finished by saying:
I am begging you to please help us. This is not right.

Further to this important point I note that there has also
been further correspondence from other local people.
This constituent said:
A local asked me what they can do about the temporary stair
access …
I said ring WorkSafe and LXRA …

the Level Crossing Removal Authority. This
correspondence, sent to me today, continues:
… and lodge complaints.
WorkSafe said to her, ‘Are you telling us there is only one
entry and exit to the platform?’.
‘Yes’, she said.
‘Oh no’, said WorkSafe.
Can you get question in to Robin Scott?

ADJOURNMENT
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Well, that is my question to Robin Scott: can he assure
me that at Carnegie and Murrumbeena, and I presume
later at Hughesdale — but at those two stations in
particular — this meets all the WorkSafe standards? Is
it safe to have a single point of access through long,
high stairs, and is public safety in any way
compromised by this approach? And what action will
the minister take to ensure that that safety is absolutely
paramount?
The ACTING PRESIDENT (Mr Purcell) — That
is a question, Mr Davis. Have you got an action out of
that?
Mr DAVIS — I have. Will the minister take action
to investigate and make sure that the stairs are safe at
both of these stations?
The ACTING PRESIDENT (Mr Purcell) — So
you call on the minister —
Mr DAVIS — Yes, I ask the minister to investigate
these stations and ensure that they are safe.
The ACTING PRESIDENT (Mr Purcell) —
Thank you, Mr Davis.

Shrives and Pound roads, Hampton Park
Mrs PEULICH (South Eastern Metropolitan)
(20:57) — The matter that I wish to raise is for the
attention of the Minister for Roads and Road Safety,
and it relates to roadworks occurring at Shrives and
Pound roads in Hampton Park. I would first of all like
to acknowledge the person who prepared this
adjournment debate matter, and that is young Ethan
Zeccola, who is currently doing work experience in my
office. I would like to give him the credit for pulling
these notes together.
The concerns surrounding these roadworks were first
raised with me by Susan Serey, the Liberal candidate
for Narre Warren South, who uses these roads all the
time. I had the misfortune of driving down one of these
road just last weekend. Coincidentally a concerned
resident also contacted another Casey councillor
outlining his witnessing of a close shave due to a lack
of safety measures which exist, making the road
dangerous to traverse.
Currently with roadworks underway the road surface is
covered in loose gravel. There is a lack of safety signs,
lighting is very poor and the road surface is
dangerously uneven, especially on the edges. The state
of the road while the roadworks are underway is a
concern, given the poor state of the road, poor lighting
and poor signage. This can cause drivers and
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motorcyclists in particular to slip and crash, potentially
having serious consequences, as was the experience
witnessed by Steven, a local constituent. This could
have had a very dangerous if not fatal consequence.
The lack of lighting is an accident waiting to happen.
This stretch of road, if not properly lit, is a danger to
road users, especially motorcyclists.
Better management of road construction activity in the
city is necessary. I can understand why perhaps this
lapses — because the local Labor MPs, and now
candidates, are not local and so are not using these
roads and are not aware of the problems. This is clearly
an issue for the Minister for Roads and Road Safety,
who I am calling upon to address this issue and make
sure that the roads are fixed and able to function in a
practical and safe manner whilst under construction to
make sure that there are no fatalities in the meantime.
Mr Dalidakis — Where?
Mrs PEULICH — Shrives Road and Pound Road
in Hampton Park.

Responses
Mr DALIDAKIS (Minister for Trade and
Investment) (21:00) — We have had adjournment
matters this evening from Ms Lovell to the Minister for
Emergency Services asking him to support funding
applications for two brigades in her area; from
Mr Leane to the Minister for Training and Skills asking
that national disability insurance scheme introduction
courses be provided in Eastern Metropolitan Region;
from Ms Dunn to the Minister for Roads and Road
Safety asking for the minister to engage in person with
residents in relation to roads; from Dr Carling-Jenkins
to the Minister for Energy, Environment and Climate
Change asking for a focus on waste-to-energy plants to
reduce waste in the west; from Mr Morris to the
Minister for Regional Development in relation to the
Ballarat bus interchange; and from Ms Shing to the
Minister for Police asking for funding for
Neighbourhood Watch organisations beyond Latrobe
city.
There was an adjournment matter from Ms Springle to
the Treasurer asking for the Victorian government to
make its position on the tampon tax clear. Let me
dispense with this adjournment matter now. The
Victorian Premier has made it very clear that the
Victorian government supports the position that the
removal of the tax on women’s sanitary products by the
federal Parliament should go forward.
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There was an adjournment matter from Ms Crozier to
the Minister for Housing, Disability and Ageing
regarding concerns of local residents in relation to a
rooming house in St Kilda; from Mr Elasmar to the
Minister for Early Childhood Education asking the
minister to organise consultations with community
groups to support their work in his local area; from
Mr Ramsay to the Minister for Public Transport in
relation to concerns about the staffing of V/Line trains;
from Mr Davis to the minister responsible for
WorkCover asking, on behalf of his local constituent
Alison Howell, that the minister ensure that temporary
stairs at the recently renovated Carnegie, Murrumbeena
and Hughesdale stations are safe; and from Mrs Peulich
to the Minister for Roads and Road Safety in relation to
roadworks in Hampton Park.
Further to that, I have 16 written responses to
adjournment debate matters.
The ACTING PRESIDENT (Mr Purcell) — The
house stands adjourned.
House adjourned 9.02 p.m.
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The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.35 a.m. and read the prayer.
Mr Ondarchie — On a point of order, President, I
seek your guidance on things that happened yesterday
in this house during the committee stage of the bill,
where at some point during debate when I was asking
questions of the minister at the table one of the advisers
in the advisers box verbally made it very clear that they
were not happy with the type of question that I had
asked and were in vehement disagreement. Secondly, at
some point through the early part of the debate the
minister at the table was receiving answers from the
advisers box by the adviser calling out to the minister at
the table. I just seek your guidance as to whether that is
appropriate in terms of how we do business in this
place now.

Following petitions presented to house:

Buckley Street, Essendon, level crossing
To the Legislative Council of Victoria:
This petition of the residents of the state of Victoria draws to
the attention of the Legislative Council the fatally flawed
proposed ‘road under rail’ design at the Buckley Street level
crossing in Essendon.
The petitioners therefore request that the Legislative Council
of Victoria and state government commit to:
not proceeding with the significantly flawed proposed
‘road under rail’ crossing at the Buckley Street level
crossing in Essendon;
fully exploring Moonee Valley City Council’s ‘rail
under road’ proposal, noting this particular design does
not include any acquisitions of private property, while
meeting the long-term needs of all residents, businesses
and users of the area;

The PRESIDENT — Order! Mr Ondarchie actually
raises an important point in terms of the conduct of the
house. This is the first time I have been aware of
advisers in the advisers box making audible comments
that might interfere with debate or might reflect on
debate in the house, and clearly it is out of order.
Interestingly enough, in terms of the minister at the
table receiving advice, I have been giving some thought
to that. As the house would be aware, we have granted
an opportunity for parliamentary secretaries to sit with
the minister to advise the minister in some instances
where they have some knowledge, perhaps having
helped with the development of legislation for a
minister in another place, and we have given
permission for parliamentary secretaries to actually be
in an advisory position. I think it may well be
worthwhile us considering in the future actually
allowing one principal adviser to sit alongside the
minister to save this procession backwards and
forwards to the advisers box so that the house
committee processes can actually be expedited, but that
is obviously a matter to be considered by the Procedure
Committee. It is not one that I would seek to introduce
myself, but it might well be worth consideration in
terms of speeding up those processes.
Irrespective of where we might go in the future, the
reality is that advisers in the box are to be seen and not
heard as far as the proceedings of the Parliament are
concerned, and on this occasion it is unfortunate that
that occurred in yesterday’s debate. I was not in the
chair the time. I think the point is well made, and I
uphold the point of order as such. No doubt ministers
will take that into account in discussing the processes
with their advisers going forward.

providing as much financial investment in the Essendon
level crossing removal, as those in marginal electorates
(such as the Frankston line);
not proceeding with any proposal without support of the
immediate community and consideration of the
long-term consequences.

For Mr DAVIS (Southern Metropolitan) by
Mr Finn (275 signatures).
Laid on table.
Ordered to be considered next day on motion of
Mr FINN (Western Metropolitan).

Buckley Street, Essendon, level crossing
We, the undersigned citizens of Victoria, call on the
Legislative Council of Victoria to note:
1.

the Andrews Labor government’s preferred approach to
removing the Buckley Street level crossing does not
have the support of the Moonee Valley Council nor the
local community; and

2.

the government’s decision to proceed with its plans
using parts of the Major Transport Projects Facilitation
Act to exclude council and the community, invoked
without consulting or informing council or the
community, is the wrong project and the wrong process.

We call upon the Andrews Labor government to pause, listen
to council and the community, and redesign the Buckley
Street level crossing removal project in line with community
expectations with rail under road.

For Mr DAVIS (Southern Metropolitan) by
Mr Finn (413 signatures).

FAMILY AND COMMUNITY DEVELOPMENT COMMITTEE
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Laid on table.
Ordered to be considered next day on motion of
Mr FINN (Western Metropolitan).

FAMILY AND COMMUNITY
DEVELOPMENT COMMITTEE
Perinatal services
Dr CARLING-JENKINS presented report,
including appendices, together with transcripts of
evidence.
Laid on table.
Ordered that report be published.
Dr CARLING-JENKINS (Western Metropolitan)
(09:42) — I move:
That the Council take note of the report.

In moving this motion to take note of this report, I
would just like to make a few remarks. I introduced the
original motion in this place in 2015 which initiated this
inquiry, prior to the exposé of the terrible tragedy at
Djerriwarrh Health Services. This inquiry very quickly
became a focus and a very important process that we
had to go through here in Victoria. Through this inquiry
we heard from mothers, health practitioners, academics,
researchers, departments and others on the current
situation relating to the health and wellbeing of mothers
and their babies during the perinatal period.
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throughout our hearings, including in regional areas and
through submissions as well, and recommendations
which focus on the unique gaps identified for
Aboriginal and Torres Strait Islander families and for
culturally and linguistically diverse families. Again I
encourage the government to consider each
recommendation carefully so that they may improve the
lives of Victorian mothers and their babies in a real and
meaningful way.
I would also like to take this opportunity to thank the
chair, Paul Edbrooke, and the deputy chair, Cindy
McLeish, the members for Frankston and Eildon
respectively in the Assembly, who kept us well on track
throughout this inquiry; lower house MPs Roma
Britnell, Chris Couzens and Marie Edwards, the
members for South-West Coast, Geelong and Bendigo
West respectively, who lent us their expertise
throughout the inquiry as committee members; and last
but never least, Bernie Finn, who asked the tough
questions when they needed to be asked.
I also would like to thank the staff, particularly Joel
Hallinan, who took over as our executive officer early
this year and quickly brought the report to life, as well
as Rachel Macreadie, Helen Ross-Soden, Pamie Fung
and Dr Gregory Gardiner, who ensured the inquiry ran
smoothly and the report was written with
professionalism and with great care and attention to
detail.

We found that perinatal services can and so often do
provide an exceptional quality of care, but we also saw
some serious gaps which have developed. These need
to be urgently addressed by the government, whoever
they may be next year. These gaps were around the
provision of perinatal mental health care, shortages in
the perinatal workforce and obvious disparities between
metropolitan and regional areas. Quite simply, it is time
that we all took care of mothers and their babies in a
real way.

Mr FINN (Western Metropolitan) (09:45) — I rise
to first of all thank the staff of the committee who, as
always, have done a sterling job. It is not always easy to
keep a committee on the right track, particularly when it
is a committee that is not comprised of a large number
of members, and they did a sterling job indeed. On this
particular occasion we also had a change of executive
officer halfway through and that has a tendency to be a
tad disruptive, but on this occasion no disruption was
experienced and that is a credit to the staff of this
committee. They should be very proud of the effort and
the work that they put into this report, as indeed they
have done in previous reports.

The recommendations in this report are wide and
varied, from developing a framework for recurrent
funding for existing parenting support groups like
Olivia’s Place and the Babes Project to prioritising
public health promotion campaigns to encourage
breastfeeding and from establishing a task force of key
stakeholders to create a perinatal mental health plan to
ensuring that all pregnant women are screened for
anxiety and depression in a meaningful way. There are
recommendations which focus specifically on
workforce capacity, which is a concern that was raised

I would also like to commend Dr Carling-Jenkins,
because this is a very important issue — the issue of the
health and welfare of mothers and babies — and I fear
that over recent years it is something that has perhaps
slipped under the radar. Perhaps this report may
indicate or actually prove that it has slipped under the
radar, and that is something that we really have to turn
around. I am very hopeful that Minister Woolridge next
year will take that on board and work with Minister
Crozier to ensure that the welfare and health of babies
and mothers is first and foremost with regard to these
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sorts of issues. If we do not look after mothers and if
we do not look after babies, then we are not just failing
them but we are failing ourselves, and I think that
would be a tragic situation. I commend all involved and
commend the report to the house.
Motion agreed to.

PAPERS
Laid on table by Clerk:
Auditor-General’s Reports on —
Follow Up of Selected 2012–13 and 2013–14
Performance Audits, June 2018 (Ordered to be
published).
The Victorian Government ICT Dashboard, June 2018
(Ordered to be published).

NOTICES OF MOTION
Notices of motion given.

MINISTERS STATEMENTS
Early childhood language program
Ms MIKAKOS (Minister for Early Childhood
Education) (09:50) — I rise to provide an update to the
house on an exciting new early learning program. As
part of a $135.9 million investment in early childhood
education in this year’s state budget we have invested
$17.9 million for the first state-funded language
program ever to be rolled out in preschools. To kick off
this initiative I am announcing today that parents,
teachers, early years services staff and kindergarten
communities will be able to attend a number of
information sessions to be held across Victoria over the
next two weeks. The sessions will cover how the
program will work, funding eligibility and how people
can apply through an expression of interest process.
This Australian-first initiative is expected to give
3000 children each year over the next four years the
opportunity to learn a language other than English
whilst attending a kindergarten program. This program
will enable 3-hour weekly language sessions to be
delivered in 120 kindergartens as well as enable a
further 10 services to become bilingual. Learning
languages at kindergarten often results in children
learning the language of their grandparents as well as
inspiring to them to take an interest in other cultures. It
has shown also to improve brain function and in fact
English reading and writing skills.
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This is part of our government’s significant reforms to
early childhood education. I would certainly encourage
members interested to promote this to our early
childhood sector, our schools as well as our local
communities to find out more and attend one of these
information sessions. There is more information
available about the information sessions and their
locations on the Department of Education and Training
website.

Kilter Rural
Ms PULFORD (Minister for Agriculture)
(09:52) — I rise to update the house on a new
investment from the Andrews Labor government’s
Food Source Victoria program. I am pleased to
announce today that we are assisting Kilter Rural with
some pioneering robotic weeding equipment for its
organic tomato farm in Lake Boga. Kilter is the largest
grower of irrigated, broadacre organic crops in
Australia and is the second-largest grower of processing
tomatoes after Kagome. The project has the potential to
transform the processed tomato industry and position
Victoria as the lead organic tomato processing centre
for Australia.
Due to the requirements of meeting organic
certification, chemicals cannot be used to control
weeds, so the robotic weeding equipment is crucial to
growing organic tomato crops. There are currently no
organic tomatoes processed in Australia, and
manufacturers and retailers wishing to offer products
containing organic processed tomatoes must currently
use an imported product. But the project that we are
supporting Kilter Rural to implement will change that.
The government is providing a $250 000 grant in
support of this project. It creates a significant market
opportunity for Australian-grown organic tomatoes to
be based in Victoria, and we are very pleased to be
supporting it.

Small business regulation reform
Mr DALIDAKIS (Minister for Small Business)
(09:54) — I rise to update the house on the most recent
figures from the Andrews Labor government’s
measures to cut red tape, measures which are set to save
small tourism and retail businesses. Since day one our
government has been working to reduce regulatory
burdens that for far too long have restricted the ability
for small business owners to reach their next milestone.
As part of this work we launched the multisector small
business regulation review program to erode
unnecessary burdens faced by small business in their
communities. I am pleased to inform the house that
these reforms will save small tourism and retail
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businesses up to $138 million per year. To ensure this
work will have the greatest impact across Victoria we
are working with local councils across the state to
reduce the time business planning decisions take.
Local governments are being supported to deliver
outcomes in a timelier and more efficient manner for
businesses, cutting potentially months off
decision-making processes at the local government
level. Tangible changes that businesses will experience
include the consolidation of 14 separate business
approval forms into a single application, allowing more
owners to spend more time on their business and less
time tackling a mountain of paperwork. Business
owners will also have access to greater up-front
support, including a dedicated small business help desk
located at each participating council. I am pleased to
note these reforms have already been completed by
both the Bendigo and the Maribyrnong councils, and
work is underway at both the City of Latrobe and the
City of Kingston.
While our government has been hammering away on
this since being elected, it should be noted that the
announcement of the reforms has faced delays of up to
six months due to sluggish commonwealth processing
funding through the Department of the Treasury. Small
businesses, though, are invaluable assets to our
community, and that is why this government, the
Andrews government, is ensuring that they have the
resources they need to grow and create more jobs. I
look forward to working with more councils within the
local government sector to realise ongoing reforms so
that small businesses can get on with running their
businesses.

Wyndham multidisciplinary centre
Ms MIKAKOS (Minister for Families and
Children) (09:56) — I rise to inform the house of what
the Andrews Labor government is doing to better
support victim survivors of sexual assault. On 28 May I
was pleased to join with Minister for Police Lisa
Neville and Treasurer Tim Pallas to open the Wyndham
multidisciplinary centre. The $10 million site is the
seventh such centre in Victoria. The Royal Commission
into Family Violence showed us that there is an urgent
need to put victims at the centre of service delivery, and
that is what centres like this do. This one-stop shop
ensures that family violence and sexual assault victims
across Melbourne’s west have access to the tailored
support that they need and ensures there is no wrong
door for victim survivors seeking support. This means
better, more coordinated services for people in
Melbourne’s west, including the cities of Hobsons Bay,
Brimbank and Maribyrnong. It is also a sign to local
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survivors of sexual assault that their community stands
ready to support them, and there is now a space where
their voices can be heard.
Around 45 detectives, intelligence analysts and training
police officers from Victoria Police’s family violence
unit and the sexual offences and child abuse
investigation team will work together alongside child
protection staff, family violence workers, sexual assault
counsellors and other support workers. This includes
workers from the Department of Health and Human
Services, the West Centre Against Sexual Assault, the
Victorian Institute of Forensic Medicine, Women’s
Health West, the Victorian Aboriginal Child Care
Agency and the Royal Children’s Hospital Gatehouse,
who will also work within the facility. I acknowledge
the support of all of those organisations in getting this
centre off the ground. Victim survivors will also have
access to forensic medical suites to enable forensic
examinations on site and to ongoing support with legal
processes, such as support in court and with witness
statements.
Having visited all the other multidisciplinary centres I
have heard how this cooperative model is invaluable.
Victims do not have to retell their traumatic stories to
multiple workers. Police also advise that the support
provided by sexual assault counsellors empowers
victim survivors to make statements to police in order
to ensure perpetrators can be held to account. Our
budget this year invests $25 million over four years to
better support survivors of family violence and sexual
assault by ensuring they have access to counselling.
This brings our support for sexual assault services to
$27 million in 2018–19 — a 25 per cent increase since
2014. Every Victorian deserves to have world-best
services and to be supported and cared for no matter
where they live.

MEMBERS STATEMENTS
Queen’s Birthday honours
Mr PURCELL (Western Victoria) (09:58) — I rise
today to extend my congratulations to two senior
Gunditjmara men, firstly to singer-songwriter Archie
Roach, who was recognised in the Queen’s Birthday
honours list with an Order of Australia honour for his
contribution to Australian culture and Indigenous
issues. Until recently Archie was based in Killarney,
between Warrnambool and Port Fairy, and he has been
a popular and prominent member of our community.
Archie was taken from his parents at Framlingham as a
child, and through his music and community work he
has been a vocal advocate for Aboriginal children and
the stolen generations.
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I would also like to acknowledge Warrnambool athlete
and Aboriginal health advocate Alby Clarke, who is
training for another major title. I regularly see
Mr Clarke running in the Warrnambool streets, and he
is now to run a half-marathon in Alice Springs in
October. The impressive thing is that Mr Clarke is
83 years of age. Mr Clarke said:
I did the half-marathon when I was 80 and got through
alright, so I am confident I can finish this one as well.

Congratulations to both senior Gunditjmara leaders
from my region, Mr Archie Roach and Mr Alby Clarke.

Western Metropolitan Region roads
Mr MELHEM (Western Metropolitan) (09:59) —
Last week I attended the commencement of works on
the Dohertys Road upgrade in Laverton North. In
attendance were the Premier, Daniel Andrews; the
Minister for Roads and Road Safety, Luke Donnellan;
and the Victorian ALP candidate for Tarneit, Sarah
Connolly. This project includes a duplication of
Dohertys Road as well as a new bridge over the Princes
Freeway. There will be an extra lane built either side of
Dohertys Road, upgrades of five key intersections and a
new overpass built for the Federation Trail. Over
20 000 commuters use this section every day, and this
is likely to increase as the population in the outer west
continues to rise.
Dohertys Road, Laverton North, is the first of eight
projects that will form the Andrews Labor
government’s $1.8 billion western roads upgrade, and it
is the first of 21 projects in the full $4 billion suburban
roads upgrade package. This is the biggest investment
in suburban roads ever made by a Victorian
government. This plan will transform arterial roads
across Melbourne, improving the way people move
around our growing outer suburbs and improving the
roads commuters rely on every day. Furthermore, the
western roads upgrade will create over 1200 jobs,
generating a new pathway for local trainees and TAFE
graduates to gain full-time employment — just another
job-boosting, productivity-driving project for the west. I
commend the Andrews Labor government on its
commitment to upgrading our arterial road network and
getting Victorians home safe sooner.

United States Independence Day
Mrs PEULICH (South Eastern Metropolitan)
(10:01) — Today is the last members statement that I
can make before America’s Independence Day, given
that we are going into a break. I just wanted to use the
opportunity to wish all of our friends in the United
States and Americans who are living and working here
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in Australia a very happy Independence Day on 4 July.
The United States will celebrate its 242nd anniversary
of the Declaration of Independence. Built on the
principle that all men and women are created equal and
endowed with unalienable rights, which still in many
countries is a revolutionary concept, it is worthy of
reflection on this special holiday.
I would like to especially make mention of this given
that I have Anna and Shad, interns from the University
of Utah, working in my office this semester in a
program that I have been involved in for many, many
years. Both are descendants of immigrants, and for
them it is a special time to reflect and remember their
family history. Shad’s great-grandparents and
grandparents fled to the United States as refugees
during World War II and came to the United States in
search of freedom, as did Anna’s great-grandparents,
who came from Scotland.
I, as the shadow Minister for Multicultural Affairs,
along with Shad and Anna, would like to wish
Americans wherever they are, including those living
and working in Australia, a very happy Fourth of July.

Ethan Zeccola
Mrs PEULICH — I would also like to make
mention of Ethan Zeccola, a year 10 student from
Cheltenham Secondary College, who is doing his work
experience in my office.

Irene Bouzo
Mrs PEULICH — I would like to congratulate
Dr Irene Bouzo, the executive officer of the Ethnic
Communities Council of Victoria, on a brilliant career
and on her retirement, and I wish her all the very best
for the future.

Vietnamese community
Ms TRUONG (Western Metropolitan) (10:03) — I
rise to speak on what happens when you give refugee
communities the time to heal, to grow and to become
strong. Last week I stood alongside Cr Cuc Lam, the
mayor of Maribyrnong, and welcomed 40 new Aussies
to their citizenship. Last Saturday I joined Cr Daniel
Nguyen, mayor of the City of Yarra, to raise the
Co Vang to mark Vietnam Veterans Day. Cr Nguyen is
also the executive officer of Tarwirri, a membership
body for Indigenous law students and lawyers, and the
youngest councillor at the City of Yarra.
I was so, so proud to hear our young Viet-Aussie MC
acknowledge, in both Australian English and Australian
Vietnamese, that we sought refuge here on land that
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was stolen from this nation’s first peoples. It was a
freezing cold Saturday morning, but we were all there,
all in our ao dais, designed for the tropics. We stood on
Bridge Road under the Co Vang, reaffirming our
language, our culture and our story as refugees and as
Australians.
This Friday I will be joining the Australian Vietnamese
Women’s Association at their annual gala dinner. We
will celebrate 35 years of this fine institution and raise
money for Rohingyan refugees. I mention this
incredible work not because we are more deserving of
compassion and citizenship than anyone else, but as we
head into an election and the usual dog whistling and
pandering to xenophobia ramps up I reiterate the
Greens’ commitment to stand with our diverse
communities against any of us being used as political
punching bags.

This Girl Can
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Labor government. Despite the crowing about their
efforts, particularly from the Minister for Police and
nodding head, Lisa Neville, total crime is up in this
state, including assaults and other violent offences,
which are up by 9.5 per cent.
In the Assembly yesterday they expressed sadness at
the recent rape and death of Ms Dixon near Princes
Park, Melbourne, last week. We are right to feel
sadness and anger; others also impacted by violent
crimes feel the same. Women and even men walking at
night in our cities also feel scared. It is a reality that is
unfortunately getting worse. While the Premier
expresses his remorse, it is under his leadership that
there has been an increase in carjackings, assaults and
youth gang violence. Since he came to office attempted
murder and manslaughter have gone up by 42 per cent.
To the police’s credit, burglaries and theft have dropped
in the Geelong region only in the last year; however,
violent crime such as those lamented by the Premier so
publicly have increased dramatically in the region.
Sexual offences are up by 41 per cent, robberies are up
by 41 per cent and serious assaults are up by 10 per
cent. Stalking has increased by 15 per cent.

Mr ELASMAR (Northern Metropolitan) (10:04) —
On 7 June I was delighted to attend — along with my
parliamentary colleagues, including you, President — a
special event for the This Girl Can Victoria campaign
launched by the Minister for Health, the Honourable Jill
Hennessy from the other place. The project was jointly
developed by VicHealth and is aimed at encouraging
women to become physically active regardless of their
size, shape, age or background. It seeks to empower
women to get fit and not be self-conscious of how they
look in public spaces, or even in private gymnasiums
for that matter. I think it is a great initiative and worthy
of support across all sections and genders within our
community.

The police indicate that there are three prisons in the
Geelong region which impact the total statistics, yet that
is also a sign of the loss of control this government has
over safety, not only on our streets but also in our
prisons. Look closer. Total crime in Barwon Heads
went up from 185 matters to 219 — an increase of
18 per cent. In Leopold total crime went up from 438
instances to 604 — an increase of 38 per cent. Our
state, the Geelong region and western Victoria all
deserve better than this.

Northern Community Church CareWorks

Violence against women

Mr ELASMAR — On Wednesday, 13 June, I was
invited to tour the Northern Community Church of
Christ centre located within my electorate in High
Street, Preston. David Toscano, the CEO of the centre,
outlined his work-for-the-dole programs which he is
currently overseeing with his CareWorks manager,
Tamsin Magnay. The programs include hospitality,
retail and information technology to name just a few. I
congratulate them both for their drive and passion and
for really helping people in a very practical and useful
way. This training and job placement is vital to
upskilling people for future long-term employment.

Ms PENNICUIK (Southern Metropolitan)
(10:08) — Like everyone I was shocked and sickened
by the brutal and senseless murder of Eurydice Dixon. I
extend my heartfelt condolences to her family and
friends. Many people have spoken in recent days in the
community, in the media and in the Parliament about
the underlying causes of violence against women and
what needs to be done to challenge them. Women are
assaulted and raped every day, mostly by men they
know and in their own homes. The culture
underpinning this is deep and will take a sustained
effort to turn around. We know we still have a long way
to go when we hear young men, teenagers and even
young boys speaking about women and young girls in
disparaging ways and putting them down. Parents,
particularly fathers, need to challenge this whenever it
occurs. Preschools and schools need to build respect
and equality into their everyday activities; many

Greater Geelong crime rates
Mr RAMSAY (Western Victoria) (10:06) — I take
this opportunity to express my ongoing concern at the
increase in crime rates in the Geelong region under this
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already do, but we still have a long way to go. I
welcome the inquiry by the Australian Human Rights
and Equal Opportunity Commission into sexual
harassment in the workplace that was announced today.
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Trevor Noonan has been a tireless worker for the
community of Cobram for over 40 years through his
involvement in both Apex and Rotary. Trevor also
served on the former Cobram Shire Council for
10 years and was a commissioner for the Moira shire.

Australian Broadcasting Corporation
Ms PENNICUIK — I express my profound
disagreement with the calls by the Liberal Party to
privatise the ABC. This would be a monumental
mistake and is not supported by the public. Radio
broadcasting started in 1923, and the ABC was
established in 1932, with TV starting in 1956. The
ABC is a national treasure that is valued by all
Australians.

Level crossing removals
Mr LEANE (Eastern Metropolitan) (10:09) —
Today I want to acknowledge the construction workers
that have worked on the construction blitz on the level
crossing removals along the Dandenong and Frankston
lines. There are no longer boom gates at Poath Road,
Murrumbeena Road and Koornang Road. The Caulfield
end of the Dandenong–Caulfield line now has no level
crossings in that stretch of rail.
Honourable members interjecting.
Mr LEANE — Also the new Frankston station
opened after a very short period of time. It was an
amazing effort by those construction workers to work
in shifts around the clock. Their dedication, their skills
and their application should be acknowledged by this
state and this Parliament. I have heard the interjections.
I do not understand; I find it unbelievable that the
Liberal Party have this sort of disdain for construction
workers — an amazing disdain for honest, hardworking
construction workers. I am out there nearly every day
talking to the construction workers on the government
projects, and they clearly know that the Liberal Party
MPs have a disdain towards them, all the way up to the
federal government, which has its own police force for
you if you are a construction worker as opposed to
other people. Anyway, this side of the chamber
acknowledges their great work and their skills, and we
thank them.

Queen’s Birthday honours
Ms LOVELL (Northern Victoria) (10:11) — It is
with great pleasure that I recognise and honour five
constituents from within my electorate, each of whom
was awarded a Medal of the Order of Australia in the
Queen’s Birthday honours.

Kevin ‘Gunna’ Ryan is a legend in Tatura with 40 years
of continuous service to his community. He was a
councillor throughout that time, commencing with
Rodney shire in 1972 and then moving on to the
Greater Shepparton City Council, where he served for
many years as deputy mayor. Gunna will always be
known as the mayor of Tatura, the jewel in the crown
of the City of Greater Shepparton.
Angus McKinnon is a well-respected Shepparton vet
and equine reproduction specialist who founded the
Goulburn Valley Equine Hospital in 1988. He is a
world leader in equine reproduction and now imparts
his vast knowledge to the next generation of vets.
Numurkah’s Isobel Hodge is a leader in her community
in the area of music and beyond. Isobel is the founder
of the Numurkah and District Choristers, the Numurkah
Singers, singing ensemble Polyphony and the
Numurkah Town Band.
Kenneth Moore has been involved in many community
organisations in Mooroopna and Shepparton, including
the Mooroopna RSL, the Mooroopna Probus Club, the
Masons, the Mooroopna Croquet Club and the Rotary
Club of Shepparton South.
I thank Trevor, Gunna, Angus, Isobel and Kenneth for
their dedicated work in their respective communities
and congratulate them on receiving this most
prestigious honour.

This Girl Can
Mr EIDEH (Western Metropolitan) (10:13) —
Along with my colleague Nazih Elasmar I would like to
make a statement on the This Girl Can event on
Thursday, 7 June, held here at Parliament House. This
Girl Can is a powerful campaign launched by
VicHealth modelled on the successful UK campaign
that encourages women of all ages, sizes and levels of
fitness to become more physically active. This Girl Can
celebrates and supports Victorian women to embrace
physical activity in a way that works for them. While
many women know that exercising is important for
their physical and mental health, 50 per cent of
Victorian women are not getting enough exercise each
week. A major reason why women are not trying new
activities or getting involved in sport is a fear of being
judged or their not being fit enough to start. The
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message is that moving and making time for health
does not need to be a chore; it can be fun, and there are
many options for women to find something that feels
right for them.
Australia is the first country in the world to license the
This Girl Can campaign, which is based on Sport
England’s highly successful campaign that motivated
3.9 million women in England to increase their physical
activity. After seeing the impact there, the VicHealth
team was inspired to introduce the campaign in
Victoria. Increasing participation in physical activity
has health, social and economic benefits. These benefits
include health gains made by preventing chronic
disease and improved mental wellbeing with increased
social connection. Further benefits include increased
productivity and also positive changes made to
communities with reduced traffic congestion and safer
neighbourhoods.
I congratulate Jerril Rechter and her VicHealth team for
the success of the This Girl Can campaign so far and
wish them well in encouraging more Victorian women
to realise the benefits of embracing physical activity in
a way that works for them.

Bowel Cancer Awareness Month
Ms FITZHERBERT (Southern Metropolitan)
(10:14) — June is Bowel Cancer Awareness Month
and today is Red Apple Day, which has a particular
focus on fundraising. Yesterday I was asked why the
apple symbol is used by Bowel Cancer Australia, and it
is a good question. The apple symbolises the message
that bowel cancer is treatable and beatable if detected
early. The apple is an abstract of a human bowel. The
small hole in the apple is caused by a worm. If detected
early and removed, the worm is unable to continue
affecting the apple or the health of the tree.
I would like to pay tribute to the work that Bowel
Cancer Australia does in raising awareness of the
disease, what its signs are and how it can be prevented.
I also want to acknowledge the work of Bowel Cancer
Australia ambassador Donna Bauer. Donna began
helping Bowel Cancer Australia only a short time after
her own diagnosis when she was still receiving
treatment. Her commitment continues today when
fortunately Donna is healthy and strong once more.
This morning Donna was raising awareness at the gym
of symptoms and changes in our body that we all need
to be aware of. These include tiredness; changes in
bowel habits, including the presence of blood; and
unexplained weight loss. If these symptoms are
detected, you should get them checked out as soon as
you can.
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In recent years, particularly because of the work of
people like Donna and Bowel Cancer Australia, we
have seen far more attention being paid to this disease,
which is what we need to drive down the death rates
which are still way higher than they should be. I hope
that next year when this day returns that we will see
greater oversight and reporting of colonoscopies in this
state. Many people are waiting far too long. That is why
the number of deaths continue as they do.

Northern Victoria Region kindergartens
Ms SYMES (Northern Victoria) (10:16) — My
members statement today is about the kindergartens in
my electorate. Of course we want every child in every
community to be able to attend a great local kinder. Part
of this is making sure that more kinders are accessible.
Last week I was delighted that 28 kinders across
northern Victoria learned that they had been successful
in securing a grant under the Andrews government’s
inclusive kindergarten facilities program. That included
seven in Wodonga, two in Mansfield and five in
Wangaratta, as well as in Glenrowan, Whorouly and
lots of other communities in my electorate. This is a
Victorian-first initiative where kinders receive new
equipment such as wheelchair ramps, movable change
tables, sensory play kits, adjustable chairs and braille
books.
Kinders often find it difficult to navigate funding
options for their kids, especially those that are not
directly run by councils, which are very used to
applying for funding. It is often the parents who are the
ones who seek out the opportunities. Benalla and
District Preschool Partnership is run by a committee of
10 parents. Karly Duncombe from that organisation
contacted me a few months ago about the needs of
Benalla’s kinders. I encouraged her to apply for funding
under this round, and I was very pleased to inform her
last week that she had been successful in receiving new
equipment and furniture for her kindergartens. I
congratulate Karly and her team, and I thank them for
their commitment to the little people of Benalla.

QUEEN’S BIRTHDAY HONOURS
The PRESIDENT (10:17) — Members, I would
like to make a brief comment in respect of the Queen’s
Birthday honours list. Obviously a number of recipients
have been mentioned already in 90-second statements,
and it is a tremendous thing that we recognise the
contribution of so many Victorians, particularly those
who have received honours for volunteer work within
our community.
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Out of all of the honours — and I do not depreciate
those that have been made to many people for their
services to Victoria — a former Speaker of the
Legislative Assembly, Ken Smith, was the recipient of
one of the Queen’s Birthday honours this year. On
members’ behalf I extend my congratulations to Ken
Smith on that achievement. I think it is a worthy
recognition of his contribution to this Parliament and
indeed also to the promotion of business, particularly
through the Australia China Business Council, to which
he has devoted a great deal of time since his retirement
from the Parliament.

TOLL FINE ENFORCEMENT BILL 2018
Statement of compatibility
Ms TRUONG (Western Metropolitan) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the Toll Fine
Enforcement Bill 2018.
In my opinion, the Toll Fine Enforcement Bill 2018 (the bill),
as introduced to the Legislative Council, is compatible with
human rights as set out in the charter. I base my opinion on
the reasons outlined in this statement.
Human Rights issues
In my opinion, the only human rights under the charter which
risk being restricted by this bill are the right to privacy and
reputation as protected by section 13 of the charter.
Section 13 states that:
“A person has the right not to have his or her privacy, family,
home or correspondence unlawfully or arbitrarily interfered
with.”
The East Link Project Act 2004 currently requires an
information protection agreement to be in place for the
passing of vehicle registration information from VicRoads or
its representative to an enforcement agency (usually the Chief
Commissioner of Police) or their representative. The Toll
Fine Enforcement Bill 2018 removes that requirement.
The Melbourne City Link Act 2004 already allows the
passing of this information without an information protection
agreement. In addition, the Road Safety Act includes
extensive privacy requirements. As a result, I do not believe
the removal of the requirement for an information privacy
agreement would have a significant impact on a person’s right
to privacy.

Second reading
Ms TRUONG (Western Metropolitan) (10:19) — I
move:
That the bill be now read a second time.
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At the moment people driving on CityLink and
EastLink without paying a toll can receive a maximum
of one fine per day, regardless of how many trips are
made. This can be found in section 73(4) of the
Melbourne CityLink Act 1995 and section 204(7) of
the EastLink Project Act 2004.
This bill makes a number of changes to how our legal
system handles toll fines. The key change is to make
this a maximum of one fine per seven-day period. This
sounds like a minor change, but it takes us from a
system that doesn’t work to one that does.
So what’s wrong with the current system?
Under the current system drivers on CityLink, like
EastLink, are charged a separate fine for every day of
driving without paying a toll. This adds between $160
and $367 for every day of driving, and can very quickly
spiral out of control.
One of the best ways to illustrate the problems is with a
case study put together by a group of community legal
centres. Kate lives in Tarneit, is the mother of two
toddlers, and had never had a fine before. But then one
of her toddlers got sick and needed ongoing hospital
care. For months she found herself driving to and from
the hospital, as well as working part-time, as well as
looking after her other toddler. She struggled to find
time to even open her mail. She thought she would just
get through this stressful period and sort out the tolls
later. When she did, 45 days of driving without paying
tolls had become more than $10 000 worth of fines. To
put this in perspective, if Kate had committed a serious
crime, like assaulting someone, she probably would
have paid a fine that was less than a quarter of this
amount.
The current system is also a major headache for our
courts.
At the moment half of all fines that have reached the
enforcement stage in Victoria are for driving without
paying tolls on CityLink and EastLink. And those fines
are clogging up our courts.
The Royal Commission into Family Violence report
stated that ‘the Magistrates Court is confronting
unprecedented demand pressures’. In fact in 2015–16
the court heard 45 834 charges of driving without
paying tolls on CityLink. It was the most common
charge heard. That year the court heard more than three
times as many toll charges as it heard charges of
contravening a family violence order. The royal
commission expressed frustration that ‘low-level
offences’ like driving without paying tolls were taking
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up too much court time — time that’s needed for
dealing with matters like family violence.
The Greens’ bill limits the number of fines that can be
issued to a driver who doesn’t pay their tolls to one
every seven days. People will still need to pay tolls they
owe. And certainly paying tolls before it becomes a fine
will be the more affordable option. Our bill simply
makes the fine more proportionate to the offence.
Under our bill a person who drove for a week without
paying tolls could find themselves paying a fine of
around $350 — enough to make paying tolls a good
idea, but not the $2500 or so they are currently charged.
People facing the court for more serious crimes like
shoplifting, assault or drink driving are currently likely
to get fines closer to $1500.
Limiting fines to one every seven days will also bring
some much-needed relief to our court system, by
limiting the number of cases that end up there at all. If
Kate had just received one fine for every seven days,
she might have found herself facing a few thousand
dollars in fines, instead of more than $10 000. She
might even have been able to find a way to pay this
without ever needing to speak to a lawyer.
Let me move now to the details of the bill. Besides the
change of one fine in a seven-day period, it also makes
six more minor changes.
1. Clauses 4 and 12 of the bill allow the minister
to set minimum requirements which toll
operators must meet when recovering tolls.
This could include, for example, having
adequate complaints procedures.
2. Clauses 6 and 14 of the bill allow the court to
waive an administrative fee for people facing
hardship.
3. Clauses 7 and 15 stop the toll road operators
from contacting police if the toll and the toll
administration fee have been paid according to
the rules in the CityLink and EastLink
contracts.
4. Clauses 8 and 17 clarify that VicRoads can
pass email addresses and phone numbers to the
operators of CityLink and EastLink for
following up on unpaid tolls. This will help
avoid the situation where people who haven’t
kept their address details up-to-date with
VicRoads, are homeless or are away from their
home address suddenly find that they are
accumulating weeks or months worth of fines.
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5. Clauses 9 and 18 prevent court proceedings
from being started for offences which are
already more than 15 months old.
6. Clauses 10 and 19 list a series of new areas
which may be covered by regulation, including
criteria for waiving court administrative fees
and the period of time in which records of
non-payment of tolls must be destroyed.
To some people in the chamber, these changes may
seem oddly familiar. This is because we didn’t write
them. A group of community lawyers have been
working hard on this issue for over a year, from
WEstjustice to Moonee Valley Legal Service, Victoria
Legal Aid, Brimbank Melton Community Legal Centre
and Peninsula Community Legal Centre. The Labor
government took their concerns on board, and included
changes to toll enforcement in their draft West Gate
Tunnel Project Bill. This was published online in
December 2017, and Labor says that the bill will be
introduced in this Parliament before construction of the
West Gate tunnel is complete. This means we might be
waiting until 2022 to debate that bill.
Our bill takes the toll enforcement parts of the West Gate
Tunnel Project Bill, almost word for word, and introduces
them now. This bill enables the toll infringement system to
distinguish between those who can’t pay and those who
won’t. It provides for early intervention for those in
genuine hardship and frees up our courts to deal with more
serious matters like family violence.
We know that these changes to our toll fine system are
the right thing to do. They’re the right thing to do for
people caught up in toll fines. They’re the right thing to
do to make our courts work. So let’s do it — now.
I commend this bill to the house.
Debate adjourned on motion of Ms SYMES
(Northern Victoria).
Debate adjourned until Wednesday, 27 June.

FIREARMS AMENDMENT (SILENCERS)
BILL 2018
Statement of compatibility
Mr BOURMAN (Eastern Victoria) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human
Rights and Responsibilities Act 2006 (the ‘charter’), I make
this statement of compatibility with respect to the Firearms
Amendment (Silencers) Bill 2018.
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In my opinion, the Firearms Amendment (Silencers) Bill
2018, as introduced to the Legislative Council, is compatible
with human rights as set out in the charter. I base my opinion
on the reasons outlined in this statement.
Overview
The purpose of the bill is to amend the Firearms Act 1996
(the Firearms Act) to include legislative provisions
surrounding the conditions and genuine reasons for
possession, carriage, use, storage, registration and serial
numbering of silencers.
The current powers in the act and the necessity for the
change
Whilst the Firearms Act 1996 authorises the possession,
carriage and use of silencers under section 57, the conditions
and genuine reasons are set by departmental policy and can
be changed/decided upon without external review or
consultation.
By formalising the eligibility criteria by allowing silencer
possession, carriage and use based on licence type and
thereby introducing a permit process similar to that of
firearms acquisition and registration into the Firearms Act, the
requirements are removed from departmental policy and
placed into legislation, providing clear, concise parameters
and direction.
The provisions introduced, whilst broadens the eligible
circumstances in which a permit can be issued, the provisions
tighten the controls around the process, the registration and
serial number requirement that will be legislated specifically,
providing that each silencer requires a permit similar to a
permit to acquire a firearm and registration, rather than one
permit that provides no restriction on the quantity.
The proposed outcome also ensures compliance with health
and safety legislation.
Human rights issues
Human rights protected by the charter that are relevant to
the bill
In my opinion this bill does not alter the existing provisions in
the act and as such, will not affect human rights.
In conclusion, I consider that the bill is compatible with the
charter.

Second reading
Mr BOURMAN (Eastern Victoria) (10:27) — I
move:
That the bill be now read a second time.

Whilst my appreciation of matters non-shooting,
fishing and farming has increased exponentially during
my time in this place, I still have a bit of work I feel I
want to try and deal with in my time here. With the end
of the term looming and only one remaining
opportunity to present a motion or private members bill,
I have to attend to a matter that preceded my time here
and was actually one of my motivations for my foray
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into politics. Suppressors, silencers, mufflers, cans —
they can be known by many names, but they do the one
thing: reduce the noise from the discharge of a firearm
by containing the expanding gases to a manageable
level.
We have EPA restrictions on what noise a vehicle can
emit, we have EPA restrictions on what noises we can
make in the course of our daily lives, we have
restrictions on the noises that can come from a business.
It’s clear that noise can have an effect on our amenity,
so why aren’t we shooters afforded the same ability to
protect our hearing by the reduction at the source of that
noise? We have been told we should wear ear muffs
when hunting, but that is totally impractical and just an
avoidance of the issue. Suppressors are the answer to
the question, but the problem is that recreational
shooters cannot have access to one.
If you are a professional shooter, you do have access to
a suppressor, should you want one. Under strict rules a
professional shooter can get a permit for a suppressor to
be used during the course of their business. A
professional shooter has to keep a log of how much it is
used and if, in the opinion of LRD, you don’t use it
enough, then the permit is revoked. The way the permit
is controlled suggests that these things are so dangerous
that if they can’t be used enough then they need to be
removed, post haste, from the professional shooter. The
law as it stands says that you can’t have a suppressor
without a permit, but in no way, shape or form does it
specify the requirements for the permit, leaving it
entirely up to the policy of the regulating body, in this
case Victoria Police.
The professional shooter’s suppressor is to protect the
hearing of the professional shooter and to reduce the
impact of the shot noise on people or stock — in other
words, for exactly the same reasons that a recreational
shooter needs one.
Is the hearing of a professional shooter worth more than
a recreational shooter’s hearing? Does a professional
shooter’s firearm make more noise than a recreational
shooter’s firearm? Of course not. Then why is it
impossible for a recreational shooter to acquire a permit
for one?
As far as I can tell, New Zealand does not regulate
suppressors in any way. Whilst they do regulate
firearms, they seem to feel that suppressors do not pose
enough of a threat to community safety to start banning
them or regulating them in such a way that they are
effectively banned. In an unregulated situation, if
suppressors were going to be a pain point, it would
certainly show there.
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The United Kingdom is another jurisdiction where we
expect the regulation of firearms and accessories to be
even stricter than Australia, yet there are instances
where you are required to use a suppressor. This is
usually due to the proximity of houses and stock, and to
be frank, it makes perfect sense if you take out the
emotion which dominates the firearms discussion in
this country.
The principle of a suppressor and a car muffler are the
same. They were actually invented by the same person
around about the same time. They capture the gases and
slow them down to release them in a manner that
causes less noise. As with car mufflers, suppressors
come in different designs for different calibres and uses.
After all, you wouldn’t put a muffler from a Toyota
Prius on a Lamborghini and expect it to work, so it isn’t
logical to expect a suppressor that works on a .22 long
rifle to be efficient on a .300 Winchester magnum.
Anyone that has heard a car, even a small four-cylinder
car, without any exhaust knows how loud they can be
and how much R and D the car manufacturers put in to
make the cars comply with these laws, give decent fuel
efficiency and also give the desired sound, whether
that’s the barely audible whisper of a Prius or the snarl
of a Lamborghini.
Physics plays the lead role in the actual noise generated
by a suppressed firearm, and of course the muffler of an
internal combustion engine. Whilst the suppressor
captures the gases released from the gunshot, then
slows them down and releases them, the projectile still
is, in most cases, supersonic, and as all supersonic
objects do, it releases a loud noise, the supersonic
‘crack’. It is a combination of the ‘crack’ and the
uncontained expansion of gases that creates the gunshot
we can hear and the gunshot that causes hearing
damage, disturbs game and can be irritating for people
even some distance from where the shooter is. By
containing the expanding gases, we reduce the noise
that they emit to a manageable level. A suppressed
centrefire is generally accepted to make as much noise
as an unsuppressed .22 long rifle, so it is still quite
clearly a gunshot, but it reduces the magnitude of the
shot so the noise is bearable and doesn’t travel as far.
My bill would actually tighten up the requirements for
getting and keeping a suppressor, but it would open it
up to recreational users. Currently the suppressor
doesn’t have to be serial numbered and doesn’t require
a PTA or registration as such. My bill will change this,
and a suppressor will be treated for all intensive
administrative purposes as a firearm, but the difference
is it will be available to all shooters.
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The aim of this bill is the protection of hearing. It is
telling that there are OH&S laws regarding noise for the
workplace yet there are no requirements or, more
accurately, there is a legal barrier to protecting your
hearing if you are a recreational shooter. That barrier
doesn’t exist for professional shooters, yet we all obey
the same laws of physics.
Hollywood and wilful ignorance and misinformation by
those who have a vested interest in keeping their
constituents motivated are the enemies of suppressors.
The facts do not support the hysteria around
suppressors. The facts support the ability of all legal
shooters to have access to a device that will do nothing
more than protect their hearing.
I commend the bill to the house.
Debate adjourned on motion of Ms SYMES
(Northern Victoria).
Debate adjourned until Wednesday, 27 June.

PRODUCTION OF DOCUMENTS
Ms WOOLDRIDGE (Eastern Metropolitan)
(10:33) — I move:
That this house, in accordance with standing order 11.01,
requires the Leader of the Government to table by 12.15 p.m.
on Tuesday, 17 July 2018, a copy of all documents in full,
dated from 1 February 2017 to present, concerning the
Andrews government’s trial of a medically supervised
injecting centre, including —
(1) all correspondence, including briefs, emails, letters and
typed and handwritten departmental notes, relating to the
medically supervised injecting centre between any of the
Department of Health and Human Services, the
Department of Premier and Cabinet, the Minister for
Mental Health, the Premier and North Richmond
Community Health;
(2) all correspondence, including briefs, emails, letters and
typed and handwritten departmental notes, relating to the
medically supervised injecting centre between any of the
Department of Education and Training, the Department
of Premier and Cabinet, the Minister for Education, the
Premier and Richmond West Primary School;
(3) all contracts or amended service agreements between the
Department of Health and Human Services and North
Richmond Community Health;
(4) all contracts or amended service agreements between
North Richmond Community Health and any service
providers, including syringe suppliers, construction,
waste disposal and security contractors;
(5) any correspondence to and from the Department of
Health and Human Services relating to the drafting of
the regulations;

PRODUCTION OF DOCUMENTS
Wednesday, 20 June 2018

COUNCIL

(6) all reports or minutes of consultation with stakeholders
including at residential, business and community
stakeholder forums;
(7) all ministerial and department secretary briefings or
memos; and
(8) a schedule of documents not produced on the basis of
executive privilege.

I am very pleased to move this motion. I will not detail
all aspects in relation to the motion, but I want to
highlight that the motion is a documents motion where
the house would be seeking all documents in relation to
the Andrews government’s trial of a medically
supervised injecting facility. That would include
correspondence, briefs and emails between
organisational departments such as the Department of
Health and Human Services and the Department of
Premier and Cabinet, the Minister for Mental Health,
the Premier and North Richmond Community Health. It
would also include the Department of Education and
Training and Richmond West Primary School. We are
looking for contracts and service agreements in relation
to this facility, and we also think it is important that
minutes of consultation with stakeholders are provided
as well. That is essentially the core of the documents
the motion is seeking.
This is a very important motion because it really goes to
the heart of the decision-making processes of the
Andrews Labor government surrounding the supervised
injecting facility in North Richmond from its genesis to
its opening in a couple of weeks time. It is important
information that we believe should be available to this
house and to the Victorian community. We have
canvassed the merits or otherwise of the supervised
injecting facility in great detail, and the opinions of all
parties have been clearly put on the record in this house.
Now, though, we see that it is the duty of this house to
further explore the decisions and processes surrounding
this policy and this approach of the Andrews Labor
government. It is clear that we need to do so. There are
still so many gaps to be filled and questions to be
answered, and this motion seeks to explore the reasons
why Daniel Andrews backflipped on his election policy
of not implementing a supervised injecting facility.
What this motion seeks to understand is why Minister
Martin Foley made a commitment that no ice would be
allowed to be injected at the facility yet the regulations
that have subsequently been released allow that to
occur. What this motion seeks to understand is why
North Richmond was chosen, given that statistics which
the government has used to justify the injecting room
show that there are other areas of concern across
Victoria as well. We want to understand if there are

2789

plans for additional injecting rooms in Victoria. What
this motion seeks to explore is why this policy was
announced in the midst of the Northcote by-election
and whether Daniel Andrews’s decision was influenced
by the by-election that was underway. We know that
the department was asked to come up with
announceables for Northcote, and we want to
understand if this was one of them. What this motion
seeks to explore is what actions the department took
upon the resignation of former Premier Jeff Kennett
from the review of the injecting facility and what
outcomes, measures and priorities have been adopted as
part of the review, which will be underway.
This motion also seeks to explore why the facility will
open from Monday to Friday from 9.00 a.m. to
5.00 p.m. I am sure that many in the community
believed that this facility would be open 24/7 or at
worst maybe have a 16-hour-opening operation, but at a
Public Accounts and Estimates Committee (PAEC)
hearing the minister revealed that it was unlikely that it
would be open during weekends and after hours — as if
injecting drug users would only seek to access this
facility during business hours.
The documents should detail how that decision was
made. Who made that decision? Was it the minister, the
Premier, the community health centre or the
department? Is it due to the funding agreement that has
been signed or other budgetary, staffing or security
decisions in relation to the centre? Because on this side
of the house we do see some very real community
safety concerns in relation to this facility. For example,
at 3.00 p.m. on a Friday, with a closing time of
5.00 p.m., if we have someone who has recently been
injecting within the facility back in the community and
unable to be provided the support which was detailed
when we debated the legislation, what will be the
impact on the community of that? How can we be
assured that their issues will be managed and supported
when the centre is not reopening until 9.00 a.m. on a
Monday? I think these documents should detail what
emergency measures and support will be put in place.
We have also heard accusations in PAEC of a heated
discussion between the Premier and Minister Foley,
where senior departmental staff were present. What was
the outcome of those discussions? The Premier was so
adamant that there would be no injecting facility, and
then he backflipped. Why did this occur? The
department was so adamant for many years that there
was no evidence to support an injecting facility, having
presented to multiple committees and inquiries multiple
times, so what changed in the department virtually
overnight? We believe the documents that are requested
will explore these questions and shed some further light
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on the true nature of the decision-making, the
information and the timing of this announcement.
This motion for the production of documents also
explores the flawed legislation that was passed by this
house whereby the incorrect part of the North
Richmond Community Health centre was legislated to
house the injecting facility. The documents should
detail when the Premier was made aware of this issue,
when Minister Foley was made aware and when the
centre and the department were made aware, or became
aware, of this issue and then what future steps are now
required to rectify the flaw in the legislation to enable
the facility to be where it was originally planned to be.
We have seen the department briefing to the
community, residents and businesses turn pear-shaped
because the facility is close to the school. I think
Victorians have the right to ask what the outcomes of
those forums have been. Have the government and the
department addressed those concerns or have they
turned a blind eye in relation to them?
This documents motion also explores matters relating to
the nearby primary school, the Minister for Education
and his department. PAEC heard that the only security
measures that would be implemented would be to lock
the back gate. Now we see additional security and
fencing commitments from the Andrews
government — at what cost? And who is paying for
this? Has that been incorporated as part of the funding
that was outlined in detail when we had the debate on
the legislation? When was the decision made to provide
these extra security measures and did it have anything
to do with the terrible performance at PAEC of the
minister in relation to exactly this issue?
This motion is an important one for the Victorian
community. We all deserve to know the answers to
those lingering questions in relation to this facility.
Why did the backflip occur? Why were the regulations
changed to include ice? Why was the legislation
flawed? Why has the flipping and flopping in relation
to so many aspects of the policy occurred? Why are
Samoan security guards required? What is the impact
on the service providers in terms of the operation of the
facility?
We believe that Victorians deserve to see these
documents that detail the impact, the outcomes, the
decision-making processes and the significant issues in
relation to this policy. This is a matter which we think
warrants detailed examination and detailed
investigation, and unfortunately not only in the debate
on the legislation but in so many decisions since,
information has changed. There have been disparate
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positions in relation to even ministers within the
government, and there have been inconsistencies and
mistakes made along the way. We think it is important
to have the information at hand so that full information
is available to this house and to the broader community,
and I commend this motion to the house.
Mr LEANE (Eastern Metropolitan) (10:42) — This
is a call-for-documents motion, a motion that comes
regularly to this chamber. The government’s position is
the same as when the government was in opposition
last term — that any call for documents will be
respected as long as there are no
commercial-in-confidence documents. I cannot imagine
there are many commercial-in-confidence documents
around this particular issue. Any cabinet-in-confidence
documents the government will reserve its right to not
hand to the chamber.
I have got to say that respect for this chamber really
diminished in the last term of government. In terms of
these sorts of calls in this chamber, the previous
government — the Baillieu-Napthine governments —
refused to hand over thousands of documents related to
calls for documents from the opposition and the Greens
party in the last term. They refused to hand over
thousands of documents.
When there was a call for documents around the
controversial project that was the east–west link, the
government at the time tabled in this chamber a
12-page short-form business case — 12 pages, which
included the cover and half a page of pictures of a tram,
and another half-page of pictures of pedestrians. The
disrespect for this chamber in that particular issue — if
you took the photos out of that glossy brochure, there
would have been about three pages of information that
the government was relying on in handing that over and
fulfilling a documents motion that was moved in this
chamber.
The way this chamber was abused by the previous
government because of the 20-plus-1 rule which they
had — the abuse and the disrespect shown in this
chamber — was unbelievable. From the number of
references to committees raised, I think there was one
successful one. I congratulate the Greens on that, if my
memory serves me correctly. There was one successful
reference to a committee from a Greens MLC — I
think it was by Ms Pennicuik — in the last period of
government. One reference to a committee was
successful in this chamber.
I am sure that in the future there will be a lot of outrage
from the Leader of the Opposition if certain things do
not turn up. This is the outrage: ‘The disrespect shown
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to this chamber is amazing’, she will be saying. Well,
we as a government witness it every day now when the
committee stages of bills are turned into a farce. In this
period of government the committee stages have been
turned into an absolute farce, because all the opposition
can do — and it is a bit sad — is ask really weird
questions over and over and over again to push out
committee stages and to slow down the legislative
program. When the opposition get up and say, ‘We
won’t oppose this bill’, sometimes they mean, ‘We
actually think this bill is important and should go
through’. There are a number of those bills queued up
on the notice paper now, and they are denying the
benefits of those bills to the people they represent.
The Liberal-Nationals coalition have continually shown
disrespect to this chamber, whether they are in
government or in opposition, and I am sure there will
be outrage as there was before if any documents
described in any documents motion cannot be delivered
by the government because of the responsibilities that
those ministers, the government and the executive have
to this state. I am sure there will be all sorts of outrage,
but in this case the government will not oppose this call
for paperwork. The government never does oppose a
call for paperwork, but it has always been up-front
about the need for there to be some consideration of
that paperwork by any government. As I said, when we
were in opposition we respected that the previous
government had to put certain considerations on certain
parts of documents and documents where it was not in
the best interests of the wellbeing of the state and the
wellbeing of the people who reside in this state for them
to be delivered to this chamber.
This is the Wednesday conspiracy motion. There is
always a big conspiracy around this. To pick up the
interjection made by my colleague Ms Symes during
Ms Wooldridge’s contribution about people dying in
the streets around this particular area and taking up the
argument from Ms Wooldridge about there being a
change of heart because of the Northcote by-election, I
cannot reconcile that sort of thinking. I have been in
this chamber a long time, and I checked with
Ms Springle that the safe injecting facility policy has
been a policy of the Greens party since I have been
here. It has been a policy of the Reason party since they
have been here. But getting back to the Greens party,
the contest in Northcote was a contest between the
Greens and Labor. That is the way people saw it — as a
contest between the Greens and Labor.
For Labor to align themselves with a Greens policy did
not give voters a point of difference. If it was all about
politics, wouldn’t the government have a point of
difference and go out there and say, ‘We’re not going to
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embrace safe injecting rooms. Vote for us, because that
is the point of difference between us and the rivals in
this particular seat’? But no. During that period of time
there was a change of policy because the government
had to accept that the status quo was no longer
acceptable whereby in this particular part of Melbourne
people were sometimes ill affected and even died from
overdoses in people’s front yards around the school
precinct. The government accepted that the status quo
was no longer acceptable and this trial had to go ahead.
We hope this trial, as has happened in Kings Cross in
New South Wales, does save lives. This has been
proven in the trial in Kings Cross.
As far as changing policy is concerned, I think that is
what governments and parties should do if there is
evidence for a change of policy. I accept that the
Liberal Party has not changed any policy since the
1950s. We saw that only yesterday. The treaty bill came
in here and they said, ‘We don’t support that because
we didn’t in the 1950s’. They did not support the
change in the labour hire regime, because in the 1950s
people could be abused at their work. ‘We’re happy to
maintain the status quo’, they said, because they do not
change their opinion on anything.
They have actually been a bit wishy-washy on this
issue. They said they supported the safe injecting room
trial, but then the guys that have taken over their party,
who all look like Agent Smith in the Keanu Reeves
movie The Matrix — all those young Libs look like
Agent Smith, with their slicked-back hairdos and their
sunglasses; they are all clones, aren’t they, the
Bastiaans or whoever they are — have got even worse
in changing their 1950s outlook. They are actually
going backwards. We could be heading for the early
1950s instead of the late 1950s the way the new Agent
Smiths have taken over the party. As far as these Agent
Smiths are concerned, people in their ranks of the
calibre of Bernie Finn are not right enough for their
particular breed of Liberal Party. I think that is
incorrect. I think Bernie Finn should be right enough
for any party that wants to be on the right. So I am
happy to defend you on that, Mr Finn, because I have
never met anyone more right — more to the right, not
right!
Mr Finn interjected.
Mr LEANE — For Hansard, can I put on the record
that I actually hiccupped in between. As far as the safe
injecting room trial, it was unacceptable for the status
quo to remain and I think the government needed to
have the courage to accept that at least a trial has to go
ahead. We have had people overdosing in this particular
area. I know that there are concerns around the
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proximity to a school, but the school actually supports it
because they do not want to see the status quo remain.
They do not want to see people unfortunately in the
throes of an overdose right near their particular facility.
Getting back to conspiracies, those opposite have
dropped the conspiracy that the playgroups have had to
stop and move. I did not hear that one in here today. A
couple weeks ago that was the conspiracy: the
playgroups had to stop and move and kids would not be
able to play anymore. That is not true; they have been
accommodated in other ways. There is not an issue with
any call for documents, but I think this is just another
way for the opposition to scaremonger again. And that
is their thing: to scaremonger about everything.
Those opposite will not accept that the state’s crime
rates have gone down. Even though the Crime Statistics
Agency is independent and actually pointed out that the
number of offences in the state and in all areas of
Melbourne has dropped in nearly all categories. They
do not want to accept that. They seem to have made up
their own statistics, which is interesting and sad. The
state of denial the opposition is in is actually quite
concerning. I think it should be concerning for all of us.
Some of them might need a bit of a holiday, a rest or a
recharge, because there is some weird desperation and
you can smell the stench of it coming from the
opposition. As the election gets closer I suppose we
should expect more scaremongering. The government
will not oppose this call for paperwork. The
government stands by its decision to go ahead with this
trial, even if it had a different position earlier. The
government has to do the right thing and change its
position from time to time when the evidence and
expertise points out that that position needs to be
changed.
Ms PATTEN (Northern Metropolitan) (10:55) — I
do not normally rise to speak to documents motions
because I let the rest of you do that, but this one was
such an intriguing documents motion and it is certainly
obviously on an issue that I have been passionately and
intimately involved in, not just during my time in
Parliament but for decades I have been a supporter of
supervised injecting centres. Certainly I was probably
more than a supporter of this one, but also the author of
the first legislation that was brought to this house for it.
Looking at this documents motion, it is far more
detailed than ones I have seen before. It certainly reads
more like a court subpoena or a case direction notice
than a documents motion. I am also not sure to what
end it is directed, because we have had two inquiries
into this. We have had an upper house inquiry into the
establishment of a supervised injecting centre and we

Wednesday, 20 June 2018

have had a joint committee inquiry into drug law
reform that heard extensively on this issue. We now
have an expert panel that will be led by Professor
Margaret Hamilton, and I seriously wonder what this
motion can really add to the really expert advice that we
are getting on how to run the centre and how it will be
established. Professor Hamilton, who would be well
respected by just about everyone in this chamber, or in
this Parliament actually, has got 45 years experience
working around drugs and alcohol. She will be
overseeing the review of this and I must say I put my
faith far more in her than in the Liberal Party or even in
any of us in this Parliament. I would defer to Professor
Hamilton, I would defer to the expert panel that has
been established to make sure that this works, to make
sure that people’s lives are saved and to make sure that
it meets the desired objectives that were recommended,
not by one coroner, not by two coroners but by three
coroners.
It was recommended by the Australian Medical
Association, it was recommended by the head of
addiction medicine at St Vincent’s Hospital, and I could
go on. The list is in the dozens. Every single expert
organisation in Victoria supports the establishment of
this centre and they are involved in ensuring that it
operates successfully, it saves lives, it reduces drug
overdoses and it provides a gateway to health and social
assistance. I think this is one of the wonderful things
about where this centre is located. The clients of this
supervised injecting centre pilot are the clients of the
North Richmond health centre. They are already going
there, they are already getting their needles there and
they are already getting some primary health care there.
We hope that by getting them into the supervised
injecting centre that we will actually direct them
through other doors of the North Richmond health
centre — other doors that will lead to drug treatment,
other doors that will lead to addressing some of the
underlying health issues that many of the people who
will be accessing this centre suffer from.
We also hope and are very confident that the number of
overdoses happening in people’s front yards and
happening in front of young children will be reduced
and will, with any luck, actually disappear. We know
that in other jurisdictions we have seen a reduction in
ambulance call-outs by up to 80 per cent, and I think
New South Wales is a very good example of that. We
have seen it in Canada. They cannot open their
supervised injecting centres fast enough. It is bipartisan
there. They are opening them at a rate of one a week in
Toronto, in Ottawa, in Vancouver, in certain towns in
Alberta and even in some regional cities, where they
know that this type of centre saves lives.
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This documents motion is asking for all sorts of
information — notes, departmental notes — like we
somehow need to see this information to make sure that
the experts are doing it right. Well, frankly, I think the
experts are doing it right. And this is a trial. This has
got considerable oversight. We have got a review panel.
We have also got an expert panel that is setting this up.
My understanding right now is that it will be open
seven days a week. In Sydney, when they opened it,
they opened it seven days a week, and they opened
from 10.00 a.m. until 10.00 p.m. initially. After a
number of years they realised that the cohort actually
wanted to use the centre from 7.00 a.m. and did not
want to use it at 10.00 p.m., so they actually changed
the service provision — they changed the hours of
opening.
I know there are a number of us in this chamber who
have been to see the supervised injecting centre in New
South Wales. We have spoken at length to its director,
Dr Marianne Jauncey, who explained that to meet the
needs of their cohort they needed to be flexible. In
actual fact what they found was that people who largely
inject heroin want to do it in the morning and in the
evenings they are actually not that interested in doing it;
that is the time they are going to sleep. So we need to
be flexible with this. We need to meet the needs of the
cohort. We do not want them injecting outside. I for
one believe that the people who have been providing
services, who have been providing needles to the
people who inject drugs in the North Richmond area,
are best placed to make those decisions. I do not think it
is the place of this chamber to do that. I can only think
that this motion is to create some sort of
scaremongering in other parts of Victoria, because it
certainly will not scare anyone in North Richmond that
this is opening. It may scare them that people are trying
to stop it from opening and are trying to stop it from
running effectively, efficiently and according to what
the experts recommend.
As I said at the beginning, I found this a very curious
documents motion. I cannot imagine that any of this
information is necessary to this house to ensure the well
running of this centre, which will be opening in the next
couple of weeks — prior to the deadline in this
documents motion. So it will be up and running — and,
I suspect, very successfully — right from day one. I am
not of a mind to oppose the documents motion. I just
cannot see the purpose of this, and I would really call
on us to read the two reports that have already been
done on this issue — the Legislative Council’s own
Legal and Social Issues Committee report and the Law
Reform, Road and Community Safety Committee
report, which I think are both excellent documents.
They provide all of the data, research and information
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that we would need to ascertain the effectiveness of and
the urgent need for a centre like this. One hopes that we
are not using this as a fishing exercise to make
erroneous statements about what is a very needed and
popular pilot program for a supervised injecting centre.
Ms SPRINGLE (South Eastern Metropolitan)
(11:04) — I am not quite sure that I have too much to
add today, because Mr Leane and Ms Patten have
prosecuted quite eloquently probably a similar case to
what I will, and I would hate for this chamber to waste
its time on something that I am quite disappointed we
are still having to prosecute the case for. As Ms Patten
has pointed to, there have been two substantive
inquiries in this term of government on this issue, one
specifically about this trial. I do not know that you can
get more of a policy exploration than a whole inquiry
on one trial in one community. Having sat on that
inquiry myself, it was robust and came to the
conclusion, through an evidence base and through
community consultation, that this pilot is needed. It will
save lives. There is absolutely no doubt in my mind
about that.
From my perspective, as I said, it is disappointing that
we are here in this chamber debating this. I listened to
Ms Patten, who spoke very well on this, and she is
reprosecuting a case that we started prosecuting two
years ago. If we are having to go back and do this after
two years and after two inquiries — the drug law
reform inquiry was a substantial inquiry; there was a
study tour globally of drug law reform around the
world — and if we are going to disregard these pieces
of substantive work, what is the point in doing them?
Anyway, what I would say is that the Greens are
longstanding supporters of improving transparency and
accountability in government. There is absolutely no
doubt about that. We generally in the past have
supported documents motions for the very principle that
this Parliament and the members of it deserve to know
how the decision-making process happens within
government to ensure that it provides the best outcome
for the public which we represent in this place. But
having said that, we also are in support of governing for
the public good, and this trial is very much for the
public good. We know that not just through these
substantial inquiries and reports that have resulted from
that but from talking to the people of the community in
North Richmond. We know that from talking to the
people at the school who support this trial and the
residents around this area that support this trial, because
they, like a lot of people in this place, see drug
addiction and drug misuse as a health issue and not a
security or law and order issue.

PRODUCTION OF DOCUMENTS
2794

COUNCIL

So I am not even going to go down the trail of crime
statistics going up and crime statistics going down, this,
that and the next, because I actually think it is
conflating two very separate issues. What we are
looking at here is a health issue. This trial will save
lives, and I do not think there is actually any doubt
about that.
I just want to point to a couple of things that
Ms Wooldridge said in her contribution to her motion
around why this facility is needed in Richmond. Well, I
think you could look at the report that the Legal and
Social Issues Committee did into this very issue in this
very community to see why we need this trial in this
community — because the deaths were skyrocketing
and will continue to skyrocket until this facility opens
in the coming weeks or months; I am not quite sure we
are going to get any more information than we already
have on that. As I have said, the school does support the
trial because they are the ones living this — seeing drug
misuse in the streets.
Those of us that were on the committee actually walked
the streets and we saw the results of how much drug
taking there is on the streets of North Richmond, how
adversely that must impact on schoolchildren, the staff
of the school and the local residents, how dangerous it
is that you have so many used and discarded syringes in
the streets and what sort of environment that is for
children to be in every day on their way to school and
on their way home from school, and for the residents
living there. So in terms of need, I think that this well
established.
As I said, this is not a security issue, so while I accept
that the trial will need to be well-managed, will need to
be coordinated and there will need to be liaising with
the local community, with the school and with the other
community facilities around the centre, all of that is
manageable. Any kind of policy implementation or
rollout is going to require transition, and I would be
hopeful that the government, the health centre and all of
the stakeholders involved in this rollout will be
managing and coordinating that in a thorough fashion.
I do not want to go into too much detail about why I
think this motion has been put forward today. It is the
second motion on this issue in two weeks. It is a case
that has already been well prosecuted. I could only
speculate about the motivation of the opposition as to
why they have decided to go down this road, but I do
actually think in this case — and I would not say this
about many documents motions — this is a waste of the
Parliament’s time, and I might just leave it there.
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Ms SHING (Eastern Victoria) (11:11) — I would
like to speak in relation to the motion today and at the
outset note that this is an issue which goes far beyond
the substance of the challenge which is seeking to be
addressed in tackling the use of intravenous drugs
within our communities. It is in fact an issue which has
been the battleground for people from all sides of the
political spectrum for generations now. Anyone who
has ever lived in a community where intravenous drug
use is prolific will understand that it is very easy to
attach a narrative, to draw in all sorts of other
philosophical and political arguments on the basis that
it is an emotive subject matter. What we are seeing here
with this documents motion is a further effort to engage
in politicisation of a health issue, of a community issue,
of an issue which continues to rip families apart, to tear
at the structure of communities and to create ongoing
and enduring challenges and problems, fallout and a
vapour trail into future years for people as they try to
rebuild their lives through addiction.
What we also see in the context of drug use within our
communities is the impact on the community at large as
a consequence of a proliferation of used and discarded
syringes, of the adjustments that residents need to make
to their everyday lives in removing taps from their front
gardens, in checking whether there are drug users or
indeed people who may have suffered overdoses before
walking their children down streets. We know from the
parliamentary inquiry that these things are devastatingly
all too common in the area where the supervised
injecting centre will be located. They have been the
basis upon which the North Richmond Community
Health centre and various parts of that community have
come together to advocate so hard for a solution which
seeks to rise above the political narrative that is all too
easy to make and to roll out in a place like this.
Parliament can often be a rather sanitised environment
in which we talk in theory about the things which create
heartache and heartbreak in the communities that we
have been elected to represent. Every single death to
drugs is an absolutely terrible tragedy. We know,
whether personally or professionally in the context of
the parliamentary inquiry, for example, that the ripple
effect felt by families, friends and the wider community
is impossible to overstate. We also know — and
numerous reports, inquiries and research pieces will
confirm this — that drug addiction and its causes are in
fact a really complex health issue. They are an issue
with no single solution.
What we do know, however, is that as part of an
integrated jigsaw of component pieces to address the
scourge of drugs and drug-related death in our
community, medically supervised injecting rooms have
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significant benefits. What we do know in relation to the
Kings Cross injecting centre is that overdose deaths in
the area have been reduced. Over 6000 overdoses have
been addressed in that locale, without a single death.
The centre has also reduced the number of dirty needles
in public places in that jurisdiction by almost half and it
has contributed to an 80 per cent reduction in
ambulance call-outs. We know this because people in
that jurisdiction have had an opportunity to gather data
detailing the benefits of this centre, not just for people
addicted to drugs who are utilising the centre but also
for the broader community.
In listening to the North Richmond community we have
also engaged with numerous expert bodies and
individuals, including the Australian Medical
Association, the Royal Australian College of General
Practitioners, the ambulance employees of Victoria and
their representative bodies, the Victorian Alcohol and
Drug Association, the Penington Institute and the
Alcohol and Drug Foundation. Tragically and yet
necessarily we have heard from the Victorian State
Coroner about the lives lost to addiction and the
circumstances in which those lives have been lost and
those tragedies have unfolded. These losses include
people from all sorts of backgrounds and they speak to
the devastation that is indiscriminate in the way that it
cuts a swathe through the lives of so many.
Yet within this sanitised environment of the Parliament
it is too easy to return to politics, it is too easy to return
to a narrative that in fact ignores the reality of the
situation being felt by this community. It is too easy to
go down the path of lines of questioning such as those
which were explored at the Public Accounts and
Estimates Committee hearings at length in numerous
ministerial presentations in the course of this year’s
discussion of the budget. It is too easy to go back to
pointscoring, to go back to creating a gotcha moment
and to go back to something which delivers on a
political agenda and which delivers not a greater insight
into the causes of addiction, not a greater response in
the context of lives lost to addiction and not a greater
understanding of the importance of preserving and
enhancing community and public safety but which
seeks to achieve ends which do not in fact relate to
these real-world life tragedy issues themselves.
We are not going to oppose this motion, but it is
important to note that the scare campaign is continuing.
It is not coming from government, it is not coming
from the residents who live in and around the North
Richmond Community Health area, it is not coming
from the people who work at or attend the primary
school and it is not coming from those who might
otherwise have a direct and personal reason to
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campaign against a medically supervised injecting
centre. It is coming from people who have as their
driving motivator another purpose entirely. And that is
a great shame. It is a great shame that in spite of the
research which indicates that medically supervised
injecting facilities at Kings Cross have saved lives and
have reduced risks to community safety, this is
something which for certain political purposes is driven
by the coalition not to happen in our backyard. The
great tragedy is that in saying this the coalition ignores
the fact that it is already happening in our backyard —
and we must do something about it, because too many
people have been lost already.
The parliamentary inquiry has noted that the scourge of
drug use in our community is at its epicentre an issue
which must be tackled from a health perspective.
Additional steps that can be taken to provide internal
security, to have strict protocols in place and to begin a
trial of a medically supervised injecting room in North
Richmond from the middle of this year will in fact
enable us to walk the talk on the issues that matter and
have the difficult, challenging social conversations that
must be had when, rather than walking away from a
problem, we lean into it. Separate entrances and exits
are really important. Internal walls in this facility are
really important. Ongoing and close consultation with
the City of Yarra is really important. What is not
important is the political shrapnel that is shot from one
side of the chamber to the other, across news
conferences and across public hearings on the budget to
try to drive up a sense of fear around what this injecting
centre means.
We are boosting resources to Victoria Police within the
Yarra local area command. There will be additional
resources on the front line from 1 July this year —
some 13 of them. We are also introducing new laws to
tackle heroin dealers and organised crime groups that
are involved in trafficking drugs. The safety of our
community is not a factor which has, as some might
claim, been ignored in this debate. It is the driving force
behind the decision to introduce this legislation. It is the
subject of the processes that have been undertaken to
create zero tolerance for unsafe behaviour, not just in
the injecting room but also to deliver that in the
communities — to deliver it in the community of North
Richmond; to deliver it for the kids who attend that
school and for the parents, teachers and staff at that
school; and to deliver it for the people who wonder
every day whether their son, daughter, wife, husband,
mother or father might in fact overdose and die without
them ever being able to receive the help that — but for
a medically supervised injecting facility — might
enable them to live.
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In providing a high level of care to people and providing
high-level wraparound services we are trying to tackle at
their core, through a jigsaw approach, the very things that
underpin addiction and the very ways in which it arises
and runs unchecked to the point where lives are lost. We
are under no illusions about the fact that this is hard
work. This is hard and multifaceted work that needs us to
be sophisticated in our understanding of the challenge,
that needs us to be innovative in the ways in which we
tackle it and that demands that we are compassionate as
to the consequences and the effects upon members of our
community; on the partners, friends and colleagues of
addicts; and on the addicts themselves.
I note that there have been so many assertions about the
impact of this injecting facility and the medically
supervised component of what it will deliver that are too
easy to trot out as commentary in the popular media. It is
astonishing and indeed rather a tragedy that this is the
basis for the narrative from the opposition. It is a wilful
blindness as to what is happening in this community. I
would implore those who sit in this chamber — those
who do exist in a world which is perhaps detached from
the grimy alleys and from the ditches and gutters of
North Richmond and from the primary school where,
again, people have fought for too long to remove
discarded and used syringes lest they cause enormous
health problems or grave fears for children — to consider
with a mature and open mind what this means around
preserving safety and being better in the social contract
that we offer to all Victorians.
Ms WOOLDRIDGE (Eastern Metropolitan)
(11:26) — I thank people for their contribution, and I
thank the government for continuing the policy of not
opposing documents motions. We have had from a
number of speakers a reiteration in relation to the logic
of the policy in the first instance. As I said at the outset,
this is about the implementation of the policy. The
opinions and the views were debated widely and in
detail in this house when the legislation was in the
chamber, and we also had a motion last week. This
documents motion is very much in relation to an
assessment, an oversight and an evaluation and shining
some light and adding some transparency in relation to
how this policy is being implemented, not revisiting the
policy itself. I certainly hope that the government
responds in the spirit of ensuring that those documents
are available so that we can have a full assessment and
the ability to understand some of the very many
decisions that have been made, changed and made
again and are ultimately being implemented in relation
to the injecting facility. I commend the motion to the
house.
Motion agreed to.
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(11:28) — I move:
That this house, in accordance with standing order 11.01,
requires the Leader of the Government to table by 2.00 p.m.
on Wednesday, 4 July 2018, a copy of all documents in full,
concerning the Andrews government’s agreement to give
Cricket Victoria ownership of buildings and fixtures at
Junction Oval for the duration of its lease (‘the agreement’),
including —
(1) a copy of the 30 June 2016 lease pertaining to Junction
Oval, and any subsequent changes to the lease;
(2) ministerial briefings and all correspondence, including
emails, relating to the agreement, between the
Department of Environment, Land, Water and Planning,
the Department of Economic Development, Jobs,
Transport and Resources, the Department of Premier
and Cabinet, the Minister for Sport, the Premier, the
Minister for Planning, the member for Albert Park,
Cricket Victoria and Cricket Australia, and their lawyers
and agents;
(3) all contracts, assessments and analyses of the value of
the buildings and fixtures;
(4) ministerial briefings and all correspondence, including
emails and contracts, about the use of the name
Citipower Centre; and
(5) ministerial briefings and all correspondence, including
emails and contracts, about community access to the
Citipower Centre.

This motion has its origins in a small footnote in an
annual report, and I have spoken previously of this
matter in this chamber. The Parks Victoria 2016–17
annual report on page 40 includes a footnote that
explains — and I will quote from it in part — that what
is being referenced is a ‘transfer of assets (Junction
Oval) free of charge to Cricket Victoria’. The language
around that is, on my reading anyway, somewhat
confusing and a bit clumsy.
I asked about this in the committee phase of the Parks
Victoria Bill 2018 on 24 May, because on the research I
had done I could not find any other reference to, for
example, what the quantum was and any other terms of
this transfer of assets. Mr Jennings was responsible for
taking questions during the committee phase on the bill,
and he gave a couple of answers, I think, during that
period.
He said initially:
The way that I read this footnote is that there is the saving to
Parks Victoria on the basis of what is described as ‘transfer of
assets (Junction Oval) free of charge to Cricket Victoria’,
which is exactly what you have said. But I am advised that at
this point in time there has not been a transfer of assets; there

PRODUCTION OF DOCUMENTS
Wednesday, 20 June 2018

COUNCIL

has been a leasing arrangement entered into. In fact the assets
are maintained by Parks Victoria, and that reduction would be
on the basis of the operating expenses of maintaining that
asset; it would be a saving to the organisation. That is how I
understand that footnote. I think it may not be expressed in
the way that gives you or me satisfaction, but I am advised
that that would be the case, and I am seeking confirmation of
that.

There was a further explanation that was provided
sometime later when some questions were taken on
notice during that committee phase, and I received a
response on 4 June. To spell it out, the question was:
… what is the nature of the assets that have been transferred
to Cricket Victoria, as outlined in the 2016–17 annual report?

And the written response I received said:
On 30 June 2016, a lease was signed between the Victorian
government, the Victorian cricket association (Cricket
Victoria) and Parks Victoria for the redevelopment of
Junction Oval as the Victorian Cricket and Community
Centre.

Although I do note that the day after that centre was
publicly opened under that name, it was very quickly
renamed the CitiPower Centre.
I go on. The response says:
Under the lease, Cricket Victoria owns the buildings and
structures situated on the premises for the term of the lease to
facilitate the redevelopment of Junction Oval in accordance
with approved plans. On expiry or termination of the lease,
the buildings and structures return to Victorian government
ownership. For accounting purposes, the transfer of assets to
Cricket Victoria is recognised as an expense in Parks
Victoria’s 2016–17 audited annual financial report.

When this response was provided — and I note fairly
quickly after the committee phase, and I am grateful for
that — it was with the offer:
… let me know if you need anything further.

I did go back immediately on 4 June and ask how long
the lease is in operation, but I have not had a response
to that query. Junction Oval of course sits in Albert
Reserve, which is very valuable and much-loved public
space. It concerns me that it is still not completely clear
whether or not public assets have been quietly given to
a third party, in this case an elite sporting organisation.
The second explanation I have had, which I quoted
from earlier, suggests that this is for the term of a lease
and that it is not just a right to use facilities on an
exclusive basis during a lease but it is actually a transfer
of ownership, which, unless there is some error in the
language, seems to be an unusual term for an agreement
of this nature.
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There has of course been quite a bit of largesse towards
elite sport, particularly the AFL, from the Andrews
government. I cannot help but be struck by the fact that
this happens while many suburban sports teams are
frankly going without. We have recently had a situation
where the government has announced $300 million
worth of funding for Etihad Stadium, which the AFL
bought for some $200 million. The vision there is to
change it so that there are bars and cafes and in fact a
1500-seat ballroom for the Brownlow Medal. I cannot
help but be struck by the contrast between this vision
and what I see in some of the sports clubs that I know.
There is a sporting field not far from my electorate
office which uses a shipping container to store its gear,
and it is had that there for a couple of years now. There
simply is not space within its existing facilities to keep
the various sporting teams’ equipment within the
envelope of the building, so that shipping container has
been sitting there. The building itself is in pretty dire
straits as well. The change rooms are awful and there
are insufficient facilities for women and girls to change,
and this is having a big effect on who can use that
sporting club and when.
This issue of women and girls having access to
facilities at local sporting grounds is an issue all over
my electorate. I know that is something that Ms Crozier
has been very actively involved in, and it is a huge issue
for many families at a time when we want to be
encouraging as many people as possible to be
participating in organised sport. There is a huge push at
the moment to encourage girls to continue in organised
sport well beyond their school years, because we know
from research and possibly from personal experience
that many girls stop participating in organised sport
when they leave school, if not before. I noticed in my
community lately, particularly over the weekend, that
there were notices up about a women’s hockey team,
encouraging people to sign up. This is quite new, and it
is good to see that sort of interest and activity on the
level that it is at the moment.
I also want to mention, in relation to that, Felicity
Frederico, the former mayor of Bayside, who has been
very, very active not only as a participant — and she
certainly did not give up when she left school — but
also as a mayor of Bayside. She has been a very active
participant in sporting clubs and organisations over
many, many years. She has been instrumental in
making the case for this change, and she deserves credit
for that. That is a slight digression from the issue at
hand, but I make the point to emphasise how important
it is to be ensuring that the public has proper access to
sporting fields and facilities and that we look after the
public spaces that we have.
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There has been very little on the public record in
relation to this matter of this apparent transfer of assets
for what appears to be a specific but non-specified time
publicly. As I said earlier, I think this is an unusual
arrangement to give ownership for the lifetime of the
lease, not just usage. Most of what is on the public
record has come about because I have asked questions,
and I guess that is at the heart of what I am doing today.
I think that, particularly given that this is an
arrangement that the government is a party to, it is
appropriate for the Parliament to know more about its
terms, and it is on that basis that I am today moving this
motion, which I commend to the house.
Mr MELHEM (Western Metropolitan) (11:36) — I
also rise to speak on the motion moved by
Ms Fitzherbert, and I indicate that the government will
not oppose the motion, consistent with our position on
providing documents when the house seeks that the
government provide documents in relation to projects
and various other matters of public interest. As
Mr Leane said in his contribution on the previous
motion, this government has been more than flexible
and helpful and prepared to bend over backwards to
provide information to opposition members every time
a motion has been moved to seek documents. That is in
contrast to the record of the opposition when they were
in government in the last term where every single
motion calling for documents moved in the house was
opposed by the then Liberal-Nationals government. The
Labor government, when asked to provide
documentation in relation to various projects, do oblige.
It has become a practice where a member will have a
question about a matter — and I think Ms Fitzherbert in
her contribution said there have been communications
between herself and the government in relation to this
matter, and that is her right to do so, and I appreciate
her interest in this matter — that information will come
through.
I was trying to find the silver bullet in this motion, and I
will hear from Ms Fitzherbert as to whether or not there
is a lease or a sale of assets, but my understanding is
that it is a lease. I stand to be corrected. I am sure the
minister will formally respond after the motion is
carried in this house and the information will be
supplied to the member.
I just want to take a bit of time to look at what we are
talking about here. I am a bit confused about the
coalition’s approach to investment in sport. On the one
hand they are criticising the Andrews Labor
government in relation to our significant investment in
sport in Victoria. We know that the state of Victoria is
the major capital of sporting events in Australia. We
have world-class facilities, which are needed to attract
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the best-of-the-best events. Cricket is one of them. We
have known for years that Cricket Victoria has been
looking to find a home to grow the sport, to nurture
their players, to field teams to compete in the national
competition and to provide an avenue that is well
placed for our young and next best cricketers to play for
the Australian team. We all know that the Australian
team these days need help to get back onto the winners
list. One of the ways of getting back onto the winners
list is to invest in sport from the grassroots, not just
community cricket but also state cricket, because the
state team is where the membership of the Australian
team will come from. That is where good cricketers get
identified. That is why we make no apology for
investing in sport and investing in cricket, because
cricket has become one of the fast-growing games.
Many kids are taking up that game.
I will go through the various investments the Andrews
Labor government is putting into cricket. I think
Ms Fitzherbert touched on the AFL as well, and I will
come to that too. Aside from the Melbourne Cricket
Ground, the Victorian Cricket and Community Centre
is the only Victorian ground that is fully compliant with
International Cricket Council (ICC) regulations to host
first-class cricket matches. Even in the last Parliament
the then government spent a fair bit of time talking
about the redevelopment of Junction Oval. It was just
talk about what they were going to do with it. So this
topic is not new. The Labor Party made an election
commitment that it was actually going to do something
about it and get it done.
Ms Crozier — So did we.
Mr MELHEM — You did; you are right. You did
talk about it but we delivered it. We actually did it. You
talked about it. I was here; I was in this Parliament. You
were just talking about it, but we actually did it. That is
the contrast between the Liberal-Nationals and the
Labor Party. We do not just talk about things, we do
things. We deliver things; we get things done. That is
why $25 million was invested, and Cricket Victoria, to
their credit, put in $15 million. If you tally that up, there
was $40 million to redevelop Junction Oval and it is
now a state-of-the-art facility that is compliant with
international standards so our state teams and
everybody else can play there. And it is fair enough. An
organisation like Cricket Victoria will say, ‘Okay,
we’re going to put in $15 million. Thank you for your
$25 million. We would like some long-term
arrangement. We want to be able to call this place
home’. To me there is nothing unusual about putting it
together and giving them a lease, even a long-term
lease, to make sure that it is their home now and it is
going to focus on delivering cricket.
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I am just looking at an article from the Herald Sun, and
I do not read the newspaper very often. It talks about
Victorian cricket being just three months away — that
was before the opening in March this year, so it goes
back to December last year. The first paragraph states:
Victorian cricket is just three months away from officially
opening its $40.8 million weapon in the fight to keep the best
talent out of the clutches of the AFL, and flood the national
teams with Bushrangers.

I think that is an excellent opening from the Herald
Sun. It is the most read newspaper in Victoria in
comparison with its counterpart, the Age. It is basically
giving a description of how important that development
is for Melbourne and Victoria. It goes on:
More than a decade after the idea was first generated, the
redeveloped Junction Oval will begin hosting training
sessions for Big Bash teams the Stars and Renegades in late
January before the first ball is bowled in a Sheffield Shield
game on 3 March.

It has some great pictures about how wonderful the
facility is and says it boasts 56 new indoor and outdoor
practice wickets, male and female change rooms, a
huge gym, three recovery pools and medical suites that
cater for every player need. It further states:
One heritage-listed grandstand has also been totally
redeveloped, with the second to be done at a later date, and
along with the open areas the Junction could easily
accommodate around 2000 fans.

Basically it is not a question about whether the
redevelopment was needed. Let us all agree on that, and
I think we all do agree. The only difference is that we
made it happen and the previous government did little
more than just talk about it.
The redevelopment of Junction Oval will see a new
administration facility, high-performance facilities and
accommodation facilities to host visiting cricketers
from country areas, and the redeveloped oval will be
used by cricket all year round. Also there are
broadcasting facilities and other requirements to meet
Cricket Australia’s standards for first-class cricket
venues.
The facility will also cater for community cricket,
including the current tenant, St Kilda Cricket Club. The
redeveloped grandstand, which I talked about earlier,
will host Cricket Victoria’s community cricket
programs, including its successful Harmony in Cricket
programs. This is not just about being a headquarters
for Cricket Victoria. It has actually become the hub and
the home of cricket — apart from the MCG, which is a
national icon and is basically the home of Cricket
Australia for our major games and the AFL. At least
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now cricket in Victoria will have its own dedicated
home. We believe that investment was very
worthwhile.
It is important that the Andrews Labor government
continues to invest in community cricket facilities.
Since 2014 the Victorian government has invested
$31.7 million towards 165 community facilities across
the state, ensuring cricketers have access to high-quality
infrastructure and development opportunities, including
the community cricket program, so we are talking about
investing in not just Cricket Victoria and the
organisation itself. It is very important that we actually
invest in community sports programs, in this case
community cricket, because without investing in
community cricket at the local level there is no point
just investing at the state and federal level. A
$10 million election commitment to the community
cricket program from the government’s $100 million
Community Sports Infrastructure Fund was made by
the government at the 2014 election, and Cricket
Victoria and Cricket Australia confirmed the additional
commitment of $1.2 million each, totalling
$12.4 million, towards the program.
Councils are also eligible to access funding toward
cricket infrastructure projects through the Community
Sports Infrastructure Fund for grants of up to $100 000
per project. Since 2014 the community cricket program
has supported a total of 72 infrastructure projects
through the Community Sports Infrastructure Fund,
with a total project value of $22.9 million. It is very
important to note that these include approval of funding
towards the development of three regional cricket hubs
in Ballarat, Wodonga and Hamilton. Again, that shows
that you do not just look at finding a home for Cricket
Victoria in Melbourne but that it is important to
actually invest in the major hubs in regional Victoria.
Through the partnership with the local government
authorities cricket clubs can continue to access funding
to develop new or upgrade existing cricket facilities
through the major facility or minor facility category of
the Community Sports Infrastructure Fund and the
$15 million Female Friendly Facilities Fund. That is the
other thing. We are investing in female sport and have
created a female fund so we can encourage our females
to play a major role in cricket. We know the Victorian
and Australian female cricket teams are doing
extremely well. They are competing very well at the
national end and on the world stage, and in some cases
they are putting our men’s teams to shame. That is why
I think it is very important that as a government we
continue to invest in female sport. I will come back to
the investment in the AFL Women’s (AFLW) league,
which I believe has taken off like there is no tomorrow.
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It is a wonderful thing to encourage all our citizens,
male and female, and our own kids to be active and to
play sport. In order to do that you need to invest. You
need to give certainty to organisations that are actually
sponsoring these sports so that they are able to plan
forward and are able to invest in resources and
infrastructure to make sure that they deliver the service.
In this case it was very important that the Victorian
government invested in a state-of-the-art facility at
Junction Oval. That investment will assist in making
sure that Cricket Victoria can do its job to promote the
game, to promote our kids and to give them the best
chance to play sport. Hopefully some of them will
make it onto the state team or the national team and
play on the world stage. That is why we make no
apology for encouraging sports in Victoria.
Regarding the recent investment in the AFL, I think
Ms Fitzherbert talked about Docklands. We are
investing in redeveloping Docklands to make it better
and bigger so that we are able to attract more people to
participate in sport and attract more visitors, and also to
secure the AFL Grand Final for Victoria until 2056 — I
need to check the date, but I think it is for the next 30 or
40 years. That is a great outcome. Ms Fitzherbert talked
about the Docklands redevelopment probably being
part of the future of hosting the Brownlow Medal
events. I reckon that is a great event as well, and we
should keep that in Melbourne instead of pissing it off
to the Gold Coast, Sydney or another state that decides
it wants to claim it. I think it is all about Victoria’s
trademark of being a major events centre for sport. We
are the sports capital of this country. We should invest
and continue to invest. The return is there.
Let me talk about some of the funding that the Andrews
Labor government has provided for many cricket
events across the state, from international events to
all-abilities championships: the 2015 national All
Abilities Championships at suburban grounds across
Melbourne; the Geelong Carnival of Cricket at
Simonds Stadium in Geelong; the 33rd National Blind
Cricket Championship at Princes Park and Fawkner
Park; the National Disability Cricket Championships
from 2016 to 2019 at various venues in Geelong; the
2017 International Cricket Council (ICC) World
Cricket League in Bendigo; a Big Bash League
double-header at Simonds Stadium in Geelong; a T20
international cricket double-header at Simonds Stadium
in Geelong; the ICC Cricket World Cup 2015; and the
ICC World Cup T20, including games hosted at the
Junction Oval.
We made our election commitment and we have
delivered on it. The Junction Oval was redeveloped and
a partnership was forged with Cricket Victoria to
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encourage the sport, to grow the sport and to get more
events into Victoria. It is a $25 million investment by
the Andrews Labor government, which was matched
by $15 million from Cricket Victoria, to deliver great
outcomes and to encourage people to come to Victoria
and have more events in Victoria.
In the 2018–19 budget we kicked in $484.4 million plus
a new $100 million community sport loan scheme. This
is the biggest-ever investment in women’s and
community sport. I think Ms Fitzherbert talked about
community sport, and I agree with her that we need to
do more in that space. That is why we are putting in
these investments: to make sure local sport is given a
chance and that our kids are able to kick a footy at the
oval and participate in junior sport. Whether it is AFL,
whether it is soccer or whether it is cricket, I think it is
very important that we provide that facility, and the
2018–19 budget investment of $484 million provides
that.
I was talking earlier about our investments. The
arrangement with the AFL is to keep the grand final at
the MCG until at least 2057, so I was out by one
year — it is not 2056, it is 2057. Also the AFLW
package that the Victorian government provided for
sport and recreation will be a game changer. It not only
addresses the sport and recreation needs of our
community but it maintains Victoria’s pre-eminent
position as the ultimate sport capital. The list goes on
and on.
When I was reading the motion I thought there must be
something hidden in it. The opposition is looking for a
silver bullet or a shifty deal that has been put in place
for the Junction Oval. They think there is something
untoward about our policy. I have not heard anything to
lead to that conclusion, so I am struggling with that
idea.
The government’s investments in sports facilities are
not just for the Junction Oval. I will go through some of
the others. We have invested over $750 million in
major stadium facilities around Victoria, including
$75 million for stage 4 of Kardinia Park; $62 million
for the State Netball Hockey Centre; $271 million for
stage 3 of the Melbourne and Olympic parks precinct;
$15 million for the Eureka Stadium redevelopment;
$25 million for the Junction Oval redevelopment, and I
have talked about that; $225 million for the Etihad
Stadium redevelopment, which is coming up;
$12 million for Moorabbin Oval stage 1; $10 million
for the Victorian home of golf and national high
performance centre; and the business case for the
completion of Eureka Stadium, stage 5 of Kardinia
Park and the Knox Basketball Stadium redevelopment.
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The Andrews Labor government investment in sport is
unmatched by any other state, and the reason for that is
that, as I said earlier, we are the major events city, we
are the major events state, we are the sports capital of
Australia, and we want to keep it that way. We want to
encourage organisations like Cricket Victoria to invest
in Victoria and to invest in first-grade cricket, and that
is why we have partnered with them at Junction Oval.
That is why we were happy to give them a lease — to
make sure they can call that oval home for many, many,
many years to come, and so the community can enjoy
first-grade cricket in Victoria. Our kids can actually
dream that they will be able to go and train at a
first-grade facility and make it to the state team and
hopefully to the national team. That is something we
are proud of. We are proud of what we have achieved
in the sports space.
With these comments, I want to commend the Premier
on his leadership in relation to sport and I also want to
commend the Minister for Sport, John Eren, on what he
has done in relation to major events and sport. I want to
congratulate both of them on the good effort they have
put in. I am proud to call myself Victorian. We are the
capital of sports and major events, and we want to keep
it that way — unlike the other side, who just talk about
it.
Ms PENNICUIK (Southern Metropolitan)
(11:58) — Thank you, Mr Melhem, for leaving me
about 30 seconds to commence my contribution on this
very important motion that has been brought forward
by Ms Fitzherbert today, which calls for a range of
documents with regard to the redevelopment of the
Junction Oval. The Junction Oval has been there for a
long time, and I think everyone agrees that it has been
an important part of the community for many decades.
The motion put forward by Ms Fitzherbert calls for a
range of documents. She has got five themes with
regard to those documents, and the first of those is a
copy of the lease of 30 June 2016 pertaining to the
Junction Oval and any subsequent changes to that lease.
I think it is actually a document that should already be
public. We should not have to be moving a motion in
the Legislative Council for the release of that document
given that we are talking about public land. It is
certainly the view of the Greens that these sorts of
documents should always be on the public record in
any case. This document should already be on the
website of the Department of Environment, Land,
Water and Planning.
Business interrupted pursuant to sessional orders.

2801

QUEEN’S BIRTHDAY HONOURS
The PRESIDENT (12:00) — I just wanted to
mention to the house that I indicated earlier this
morning congratulations to Ken Smith, a former
Speaker of the Legislative Assembly, for his gong in
the Queen’s Birthday honours. It was remiss of me not
to mention at the same time that former members of
this house Helen Buckingham and Lee Tarlamis also
received awards in the Queen’s Birthday honours, and I
extend congratulations to both of those former
members and commend them for the work that they
continue to do on behalf of Victoria.

QUESTIONS WITHOUT NOTICE
Ministerial accountability
Ms PATTEN (Northern Metropolitan) (12:01) —
My question is for the Special Minister of State and
relates to government transparency and
accountability — something I know he is very keen on.
Other Australian jurisdictions, including Queensland,
New South Wales and the ACT, have policies of open
ministerial diaries, where information about the
Premier’s and the ministers’ movements and meetings
is published online. They are open and accountable to
the public. In a parliamentary term where we have had
a lot of ethical breaches — and I feel that we have been
dogged with this from both sides of Parliament — and
in a week where we are likely to be debating strict new
donation laws in the house and where the government
has also introduced a bill to improve parliamentary
standards, I would ask: why has the government not
enacted similar reform to ministerial diaries, where this
would clearly promote greater transparency?
Mr JENNINGS (Special Minister of State)
(12:02) — I thank Ms Patten for her question. In terms
of the relative priority that has been given to open
access to ministerial diaries, this has not been a priority
of the government’s legislative agenda up until this
point in time, but at no stage have we ruled out that
initiative being considered. Indeed you might recall that
during the course of this term on many occasions in the
first year of this term when I was asked whether the
government was going to introduce political donation
reform my answer then during that year, and the
subsequent year, was that the desire of the Victorian
government was to achieve national harmony of
donation reform. Indeed that would be our preference,
but we would always reserve our right to introduce that
as a state-based system if we were not satisfied that the
balance and the totality of transparency mechanisms
were in place. As you know, we then decided to take
action as a state in the absence of that national
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agreement. I give that as an example of how we
recognise that there is a continual need to improve the
transparency around the accountability regime.
We have introduced other reforms. There is a bill on the
notice paper in the Parliament now in relation to the
audit legislation. There is also a bill in relation to
further refinements of whistleblower protections and
protected disclosures that has been on the notice paper
for quite some time in this chamber. The government
does accept the need to increase transparency and
accountability. We have not elevated the issue that you
have raised that is on the table today, but we certainly
have not ruled it out and we continue to be alive to what
are improvements that we can make in the name of
improving the community’s confidence in the way in
which ministers and governments acquit their
responsibilities.
What you have put to me is consistent with our idea
that we are actually trying to remove doubt in the
community about whether there is undue influence
through corporate or individual influences that might be
brought to bear in relation to government
decision-making. That is something that is at the heart
of the donation reform. What you are calling out today
is consistent with the logic that may lead to that in the
future, and I will certainly be happy to talk to my
colleagues about whether that is something that we may
consider in future reforms.
Supplementary question
Ms PATTEN (Northern Metropolitan) (12:05) —
Thank you, Minister. I was not going to ask a
supplementary but you mentioned the idea of it being
nationally consistent, so by way of supplementary I ask:
has that issue been raised at any Council of Australian
Governments meetings, or will you raise it?
Mr JENNINGS (Special Minister of State)
(12:06) — In fact I recognise that in the nature of your
question you indicated that there is a national
momentum in a number of jurisdictions for this reform
already. In fact in a sense I was saying that the
preferred position of the Victorian government is
national harmonisation about the way in which these
mechanisms work. You will also be aware that in both
this jurisdiction and the commonwealth jurisdiction
during the last few years there has been quite a
contested view about the availability of ministerial
diaries, and in fact that has actually seen proceedings in
the courts. It is much better for that not to be a feature
of public life and for that not to end up in courts, so it is
better to have a clear frame and a clear, consistent way
across jurisdictions to deal with the matter.
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Men’s health
Mr YOUNG (Northern Victoria) (12:06) — My
question also is for the Leader of the Government.
Minister, in Victoria men disproportionately suffer
from physical and mental health problems and have a
lower life expectancy. The rate of male deaths is higher
than that of female deaths in illnesses such as skin
cancer, liver disease, Parkinson’s disease, lung cancer,
heart disease, lower respiratory disease and stroke, and,
sadly, is up to four times higher in suicide. What is the
government doing to close this gap?
Mr JENNINGS (Special Minister of State)
(12:07) — This is not the first time during the course of
this term that Mr Young has asked a question about the
health and wellbeing of men and emphasised it over the
health and wellbeing and needs of women in our
community. I find it extraordinary, really, that he
chooses this week to call out that issue, because there
are many, many ways in which the government tries to
address the concern about health. In fact not only have
we invested in emergency care, in terms of additional
resources within our health system in relation to
activities that are designed to alleviate mental health or
emotional preconditions or lifestyle conditions that may
lead to the adverse health outcomes that Mr Young has
called out, but ours is a government that recognises its
obligation in terms of investments, in terms of
programs and in terms of community engagement. In
fact consistently it has been this government that has
recognised the need to invest in those programs, and
that has been the case in the last 20 years to my
knowledge of Victorian government activities in this
area.
I think there are always going to be certain medical
conditions that men are more likely to be exposed to
than women. In fact exactly the opposite applies in
relation to the situations and the unfortunate
circumstances of preventable illness and death that all
of us should dedicate our commitment to providing
appropriate resources and programs to support.
If Mr Young is particularly focusing on the prevalence
of suicide as being a concern that he is putting on the
public record and calling out the government’s interest
in this issue, I welcome that. I think we should as a
community rise up and look at the ways in which we
can support vulnerable members of our community
who are at risk of suicide, of self-harm, who actually
may suffer isolation and alienation and may have to
emotionally deal with those issues every day. If he is
calling that issue out, then I am very happy for us to
pursue that conversation and that consideration. I am
certain that my colleagues within the government will
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be very interested in any initiative that comes from any
section of the community in relation to preventing
suicide into the future. I would welcome the
Parliament’s consideration of those matters.
Supplementary question
Mr YOUNG (Northern Victoria) (12:10) — Thank
you, Minister, for your answer. I am somewhat
perplexed by your confusion as to my timing of this
question, because the minister may not know that last
week, between 11 and 17 June, was actually the
16th International Men’s Health Week. So I ask: what
did the government do to support this?
Mr JENNINGS (Special Minister of State)
(12:11) — In relation to any specific activities, off the
top of my head I do not know what the activities were
that were supported by the health portfolio last week or
other aspects of the government’s program that was
rolled out last week, but I am certain that there would
have been activities, events and programs that were
highlighted during the course of that week, and I will
seek that advice from my colleague.

Native forest logging
Ms DUNN (Eastern Metropolitan) (12:11) — My
question is for the Minister for Agriculture. Minister,
the Andrews government via VicForests has been
making payments of standdown money to forestry
contractors in native forest logging. My question is:
how many payments have been made, how many
forestry contractors are involved and for how long will
these contractors be stood down?
Ms PULFORD (Minister for Agriculture)
(12:12) — I thank Ms Dunn for her question and her
ongoing interest in the operations of Victoria’s native
timber industry. I will take on notice the very specific
detail that Ms Dunn is seeking and provide a written
response. But I think if I can take the opportunity just to
provide some context, VicForests and their contractors
are bound to fulfil contractual obligations and also have
a very serious set of obligations and responsibilities that
they take very seriously in relation to protecting
biodiversity and environmental values. I imagine the
circumstances to which Ms Dunn is referring very
much relate to the intersection of those issues. I will
provide further information if I can about the standing
down of contractors, if that is indeed occurring as
Ms Dunn asserts, within the limits of my ability to
provide information that might otherwise be tied up in
confidential commercial contracts.
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Supplementary question
Ms DUNN (Eastern Metropolitan) (12:13) — Thank
you, Minister. Minister, I refer to your answer
yesterday to my supplementary question without notice.
You said:
The updated allocation order will provide the timber industry
with operational certainty which it needs and which
VicForests needs to fulfil contracts that already exist.

So my supplementary question, with that in mind, is:
could you please advise the house how standdown
payments accord with the provision of operational
certainty to the forestry industry, and is it a fact that you
are running out of wood?
Ms PULFORD (Minister for Agriculture)
(12:14) — I thank Ms Dunn for her further question.
Ms Dunn well knows the pressures that the industry has
experienced and the longer term forecast that
VicForests published last year that indicated that there
would be a reduction in the available native timber
supply.
This manifested itself, as members would no doubt
recall, in the offer of available resource to the Heyfield
mill which was not in keeping with what the former
government had promised the former owners of the
mill and the company’s subsequent decision, based on
that offer of a supply that was lower than they had been
led to believe they could expect, to sell the mill. I think
all members would be well aware of how that ended.
The Victorian government, in its determination to
protect and save jobs at every opportunity, purchased a
stake in the mill. The timber that has been made
available to that mill is the same quantity of timber that
was made available to the former owners, but it was a
reduction in the resource outlook that demonstrated the
decline in available resource for a whole lot of different
reasons — fire, possums, lots of different reasons. That
document is a public document, and members who
follow these issues closely would be well aware of its
contents and its seven-year forecasts. The resource
outlook, though, certainly demonstrates a stabilising
after that drop-down that we were dealing with last
year.

Crown Casino
Dr RATNAM (Northern Metropolitan) (12:16) —
My question is for the minister representing the
Minister for Consumer Affairs, Gambling and Liquor
Regulation. Last week I asked the government for an
explanation about why Crown Casino has been allowed
to operate electronic gaming machines that would be
illegal anywhere else in Victoria. The government’s
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response was to pass the blame to the previous
Parliament, stating that it was the previous coalition
government that entered into a new licence agreement
with Crown that applies until 2050. However, it was
this government in 2015 that continued to allow most
of the floor area of Crown Casino to be specified as a
designated area that allows for limitless loss machines
to operate. Given the government has the power under
the legislation to alter the size of designated areas, why
has the government not acted to reduce the harm of
gambling by reducing the number of these machines
operating at Crown?
Mr DALIDAKIS (Minister for Trade and
Investment) (12:17) — I thank the member for her
question. Without accepting the preamble, I will
certainly pass the substantive nature of the question on
to the minister in the other place and seek a response.
Supplementary question
Dr RATNAM (Northern Metropolitan) (12:17) —
Thank you, Minister. My supplementary is: did the
2015 designated area regulation that the government
passed result in more limitless loss machines being
allowed to operate?
Mr DALIDAKIS (Minister for Trade and
Investment) (12:17) — Again, I thank the member for
her question. Again, without accepting the premise in
her question, I will pass it on to the minister in the other
place.

Lara prison expansion
Mr O’DONOHUE (Eastern Victoria) (12:17) —
My question is to the Minister for Corrections.
Minister, you announced on 25 January that a new
maximum-security prison would be built in the Lara
prison precinct. Your media release on that day said:
Land will be purchased by the Andrews Labor government,
as part of plans to significantly expand the Lara prison
precinct …

Minister, now 147 days since this announcement, has
the government executed contracts for the purchase of
the land for the new prison?
Ms TIERNEY (Minister for Corrections) (12:18) —
I do thank the member for his question. The
government is in the process of procuring land, so it
would be inappropriate for me to go into further detail.
But I am confident that this will be concluded this year.
What I can say is that we must act now to ensure that
we are planning for the projected growth in our prison
population, and we look forward to engaging with the
local community on this project as it progresses.
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Supplementary question
Mr O’DONOHUE (Eastern Victoria) (12:18) — I
take it from the minister’s answer that land is yet to be
acquired and contracts are yet to be exchanged or
signed by the government to purchase the land required
for the new prison, despite 147 days having passed. I
ask by way of a supplementary: Minister, the budget
papers reveal that $10 373 000 of capital is to be spent
by 30 June this year in relation to the new Lara
prison — which is the end of next week. Minister, was
this budgeted expenditure for the purchase of the land
in this financial year?
Ms TIERNEY (Minister for Corrections) (12:19) —
I thank the member for his question. As I said, in terms
of the land those negotiations are underway and are
going to be finalised fairly shortly. In terms of other
aspects of that expansion there are aspects such as the
security and emergency services group, which is
currently housed near that location and which operates
at the other prison facilities, that will be expanded to
also operate and be deployed at the new facility, and a
number of other facilities are underway with planning
for upgrades.

Lara prison expansion
Mr O’DONOHUE (Eastern Victoria) (12:20) —
My question is to the Minister for Corrections.
Minister, the maximum-security 400-bed Macquarie
prison in New South Wales opened last December,
costing the taxpayer approximately $190 million to
build or approximately $475 000 per bed. Minister,
why is your proposed new 700-bed prison at Lara going
to cost more than twice as much, or $1 million, per bed
to build?
Ms TIERNEY (Minister for Corrections) (12:20) —
I thank the member for his question. The key driver
when it comes to cost efficiencies in private prisons has
been identified by the Auditor-General as shift patterns.
While corrections are always looking for ways to
ensure the efficient management of our public prisons,
keeping staff safe and ensuring the secure operation of
our prisons is of a high security —
Mr O’Donohue — By way of point of order,
President, to assist the minister, she may be unaware of
this but the new Macquarie prison in New South Wales
is a state-built and managed prison. It is not private; it is
state built and managed.
The PRESIDENT — That is not a point of order.
Ms TIERNEY — Thank you, President. This
government makes no apology for having a prison
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system, and a prison system in the public sphere in
particular, that has a number of services and a level of
services to prisoners that are not there in other
jurisdictions. We have a proud history of ensuring that
we have a wide range of services, wraparound services
and services in a whole range of areas, whether it be in
terms of drug and alcohol programs or whether it be in
terms of domestic violence and anger management
courses. A whole range of courses and medical
facilities are available in our prison system that simply
are not available in other prison systems in this state.
We believe that we have got the right approach. In
terms of other key performance indicators, our system
compared to many other jurisdictions is significantly
improved, and we make no excuse for wanting the best
possible circumstances in what is a very, very difficult
and complex environment for staff as well as those who
are contractors that come in and provide the allied
services to ensure that there are sufficient services in
terms of people’s health needs, but not only that, in
terms of their rehabilitation, including TAFE delivery at
our prisons.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) (12:24) —
Minister, if I understood your answer correctly, the
reason why the capital build in Victoria is more than
twice that of New South Wales is the superior services
that are provided to prisoners in the Victorian prison
system. Minister, how many prisons have you visited in
other states?
Ms TIERNEY (Minister for Corrections) (12:24) —
I do thank the member for his question. The fact of the
matter is that in terms of capital investment in prisons
we make no apology for the cost. We want state of the
art in terms of the build in our prison system, because it
is a well-known fact, and those opposite may choose to
be ignorant of this, that the built environment does have
an impact in relation to the way the prison operates and
indeed assists in the rehabilitation of prisoners. That is
the case not just here but of course around the world.
The fact of the matter is that I am the Minister for
Corrections in this state. I have attended a number of
meetings with my colleagues from other states. Rest
assured I have attended and visited and met with many
prisoners and staff at all of our facilities in Victoria, and
I will drive to ensure that we have got state-of-the-art
facilities and services so that we do not have to
continually readdress this situation.
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TAFE courses
Ms BATH (Eastern Victoria) (12:26) — My
question is to the Minister for Training and Skills.
Minister, will students enrolling in the 30 priority
courses for semester 2 in 2018 be eligible for free
TAFE once it commences in 2019?
Ms TIERNEY (Minister for Training and Skills)
(12:26) — I thank the member for her question. This
policy initiative that was contained in the recent state
budget is operational as of 1 January 2019. That is in
the budget papers. This is a question that has been
asked time and time again, and the answer does not
change. It actually becomes operational on 1 January.
This question was asked at the Public Accounts and
Estimates Committee (PAEC) hearings, and I gave the
answer there. The reality is that for those courses that
will be provided free of tuition payment, they will
require the TAFEs to be in a position to be able to have
a number of foundation pillars to cement what will
occur in terms of enrolment. That means in terms of
facilities, in terms of timetables, in terms of teachers
and in terms of a whole raft of capability and capacity
issues. Planning is underway at the moment, Ms Bath,
very important planning, to ensure that this fantastic
initiative, that is supported by every community that I
visit and my other colleagues visit, is available to
students on 1 January 2019.
Ms Wooldridge — On a point of order, President, I
am just wondering if the minister needs some help with
the question again, because the question was actually
very specifically about students enrolling now for
courses and whether they will be eligible for the
so-called free TAFE in 2019. I ask you to bring the
minister back to answering that question, which is
about students who are enrolling now for next year.
Ms Shing — On the point of order, President, it
seems unfortunate that Ms Wooldridge chose that
moment to get to her feet on a point of order seeking to
bring the minister back to answering the question when
that is in fact precisely what the minister was in the
process of doing.
The PRESIDENT — At best that is an observation,
not a point of order.
Ms Shing — It was further to the point of order.
The PRESIDENT — Except it was not a point of
order, it was an observation. We do not have
observations, we have points of order.
Ms Wooldridge’s intervention was also arguably not a
point of order; it was an attempt to actually restate the
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question. Minister, if you could continue, please. I think
you do understand the question. Whilst you have put
quite a bit of context around it, the question is basically
whether people enrolling now for second semester will
qualify under the free TAFE when it starts next year.
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free TAFE. You have not done anything in this area.
All you have done is whinge and whine on the sidelines
and not even accept that there have been millions and
millions of dollars spent on Federation Training.

Apprenticeships and traineeships
Ms TIERNEY — Thank you, President. I think I
have been very clear. It applies as of 1 January 2019.
That is what was asked at PAEC and that is what has
been asked in the community, and it is the same
answer. There is not a shifting date. The date remains; it
is 1 January — and people are looking forward to that.
People are interested in seeing what the further 10 free
courses are going to be, and as I outlined to the house in
response to a question asked by the Greens on the last
occasion, there is a consultation process underway,
co-chaired by the Victorian skills commissioner and the
deputy secretary of the higher education and skills
group in the department. This is underway, and that will
form the basis of the discussions that will be held with
industry and the community as to what the next
10 courses will be, and then people can make a fully
informed decision and select one of 30 courses that will
be available free of tuition come 1 January next year.
Supplementary question
Ms BATH (Eastern Victoria) (12:31) — Minister,
your answer is cold comfort for many students who are
making decisions now, in semester 2. My
supplementary question therefore is: a student enrolled
in the diploma of accounting at Federation TAFE has
been told that he will not be eligible for free TAFE
because once he starts in semester 2 he is deemed to be
a continuing student. He is now planning to defer his
studies until 2019. Minister, what advice have you
received on what your free TAFE announcement will
mean for people in semester 2 enrolments?
Honourable members interjecting.
The PRESIDENT (12:32) — Mr Dalidakis, an
early lunch — 15 minutes.
Mr Dalidakis withdrew from chamber.
Ms TIERNEY (Minister for Training and Skills)
(12:32) — I just cannot help it, but with the mention of
cold comfort I think about those very cold four years
that the previous government was in power, when they
drove TAFE into the ground — when there were
thousands and thousands of students in this state denied
access to the courses that they wanted and denied
courses that lead to real jobs in the Victorian economy.
I can tell you, Ms Bath, that the National Party
continues to be completely bereft. You have not made
one policy announcement in terms of your support for

The PRESIDENT — Mrs Peulich, you are lucky to
be asking this question. You were very close to joining
Mr Dalidakis for lunch.
Mrs PEULICH (South Eastern Metropolitan)
(12:34) — Thank you for your consideration and
compassion, President.
My question is for the Minister for Training and Skills.
The latest apprenticeship commencement data from the
National Centre for Vocational Education Research
(NCVER) shows that apprenticeship and traineeship
commencements last year slumped by a further 16.1 per
cent from 48 315 in 2014 to just 36 900 last year. Given
the drastic decline in apprenticeship numbers on your
watch, why have you placed caps on providers who are
delivering preapprenticeships and apprenticeships in
high-needs skill areas?
Ms TIERNEY (Minister for Training and Skills)
(12:35) — I completely reject the notions contained in
respect to the last point that Mrs Peulich was attempting
to make. The fact of the matter is that in terms of the
latest NCVER report, it does show a decline in the
number of apprentices in Victoria, and I would draw
your attention to the fact that this is happening
nationally — across the country this is the case. This is
not a problem that is unique to Victoria at all. It is
happening across all jurisdictions. Getting people to
commence and complete apprenticeships is not new,
and the states and the territories nationally are dealing
with it in different ways. We are absolutely focused on
delivering and providing genuine training that provides
pathways to employment. We are not looking for quick
fixes like the financial incentives used in the past by the
commonwealth that are unsustainable and do not effect
sustainable increases in apprenticeship numbers.
What we do care about is making sure that we have an
apprenticeship system that is functional and is of high
value. That is why we invested $43.8 million in the
most recent state budget. That money went to things
like reintroducing trade papers, which are a passport to
skills, that demonstrate that people have got the
acquired skills and are job ready. We are making sure
that we have independent assessments. So we are
rebuilding quality back into the system after it was
trashed under the previous state government’s policy
with respect to apprenticeships and indeed vocational
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training in general. Also a pool of money is being set
aside to provide for greater innovation and up-to-date
materials for apprenticeships.
With respect to apprenticeships, we are providing that
wraparound service for the system. But not only that,
we are providing 18 preapprenticeship courses free of
tuition, and that is to give people a taste of what a full
apprenticeship is like. This is a way of encouraging
people to seriously think about undertaking a full
apprenticeship. We are very, very proud of that. But not
only that, we also have brought about major reform
under Minister Merlino, where apprenticeships will be
absolutely revamped in the school system. If people
cannot get excited about that, then they are not
interested in apprenticeships and they are not interested
in education in this state.
What is happening in terms of the school system and
the encouragement of young people into
apprenticeships I think is going to be transformational.
It is a way of making sure that young people at a very
early age, one, get to complete secondary school, but
they also get to work towards an apprenticeship, and
they do it in a very embedded way. It is not tokenistic,
and it is in lock step with industry and local employers.
This is really exciting. This is a game changer. It is also
about making sure that we put greater emphasis and
greater value on apprenticeships and are not wishing
and hoping something might change.
Supplementary question
Mrs PEULICH (South Eastern Metropolitan)
(12:39) — Just noting that of course it was Labor that
closed technical schools under the previous Labor
government. It was Labor that deregulated vocational
education and training, which actually saw a fall in the
TAFE numbers. Thank you to the minister for
confirming the latest apprenticeship commencement
data, which shows a huge plunge in the number of
apprenticeships.
An honourable member interjected.
Mrs PEULICH — Absolute cuts. Minister, it has
now been over a year since the federal coalition
government offered Victoria an injection of hundreds of
millions of dollars to grow apprenticeships. When will
you place people before party politics by signing onto
the Skilling Australians Fund and remove your cap on
providers?
Ms TIERNEY (Minister for Training and Skills)
(12:39) — Thank you for the question, Mrs Peulich, but
the fact of the matter is that the commonwealth’s
Skilling Australians Fund does have some significant
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flaws. I also should mention of course that there was
$60 million ripped out of this fund by the
commonwealth in its recent federal budget. That is
money that is owed to this state. This is owed to this
state. The fact of the matter is that the Premier wrote to
the Prime Minister on 7 June this year. We have
outlined some of the concerns that we have with the
Skilling Australians Fund. We are wanting to be
involved in negotiations, and we are absolutely
committed to Victoria getting its fair share and a good
deal out of the new arrangements that have been
proposed. So what we want is to ensure that there is
proper alignment between what our initiatives are.

Appropriation (2018–2019) Bill 2018
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (12:40) — My question is to the Leader
of the Government. For eight sitting days the
government has elected not to schedule debate on the
appropriation bill, so I ask: will the government assure
the house that it will schedule debate and committee
consideration on the budget prior to 30 June?
Mr JENNINGS (Special Minister of State)
(12:41) — The answer is yes.
Supplementary question
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (12:41) — I ask the minister: will he also
assure the house that the house will have the
opportunity to vote on the third reading of the bill,
noting that last year the government elected not to put
the bill to the final consideration by this house?
Mr JENNINGS (Special Minister of State)
(12:41) — That is really up to the opposition and other
non-government members, because the timing of the
committee stage and the timing of the second-reading
debate is really in the non-government parties’ hands.

Written responses
The PRESIDENT (12:42) — On today’s questions
I seek written responses to Mr Young’s question to
Mr Jennings, the substantive and supplementary
questions, in two days; Ms Dunn’s question to
Ms Pulford, the substantive question, one day;
Dr Ratnam’s question to Mr Dalidakis for a minister in
another place, the substantive and supplementary
questions, two days; Mr O’Donohue’s first question to
Ms Tierney, the supplementary question, one day; and
Mr O’Donohue’s second question to Ms Tierney, both
the substantive and supplementary questions, one day. I
point out that the minister actually spoke quite a bit
about services whereas in fact it was the capital spend
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that was at issue in terms of that question. Rather than
services it perhaps went more to facilities and if there
was to be a discrepancy in funding models or the
delivered prisons. Also Mrs Peulich’s question to
Ms Tierney, both the substantive and supplementary
questions, one day. That is it.
Ms Wooldridge — On a point of order, President,
just following up on Ms Bath’s question, the point of
order that I made and your restating of the question for
the minister, I do not believe the minister actually
answered the question about whether students enrolling
in semester 2 could actually have free access in 2019. I
ask you to reinstate the question so that that question
can be answered to give clarity to students who are
enrolling now.
The PRESIDENT — The minister did answer that
question. The minister said that the program starts on
1 January next year. That is a very clear statement. In
other words, for those enrolling for second semester the
answer is no. The program starts next year. It is similar
to many programs that come into force and effect: you
do not get an early start on a program before it starts.
The minister was quite clear, I think, in her answer, and
I will not reinstate it.
Ms Lovell has raised with me, also with regard to the
Minister for Training and Skills, a question that I
reinstated in respect of the possible need for some of
the TAFEs to repay funds because they had incorrectly
engaged in practices that were not covered by the
funding arrangements with the government. In the
answer to the question in this house, I felt the minister
did not appropriately answer that question. I note in the
written response that I requested that in fact there has
been the same equivocation, if you like, in terms of
answering that question, which I think is a fairly simple
question to answer. I must say I am concerned that on a
number of occasions questions are put that I think are
very clear in terms of the information that is sought and
they come back as a bit of an editorial without those
questions being answered. Certainly the house’s
expectation that it should receive information that is
relevant, is apposite to the question and is factual is not
being realised by some of these answers.
In this situation I cannot reinstate it another time. I
suggest that probably the next course of action is a
freedom of information request for this information.
But I would have thought this information sought by
Ms Lovell in her question was actually fairly
straightforward and ought not have encumbered her as
a member of this place such that she should have to
pursue a freedom of information application. What is
happening in terms of funding of these various agencies
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and educational institutions under Victorian
government budgets is a relevant matter for the
information of this house, and I think wherever possible
ministers need to ensure that they do respond in
accordance with our expectations, as I said, about being
factual, about being apposite and certainly about being
relevant to those questions.
In this case, it is my view that the question asked by
Ms Lovell on 8 June was not satisfactorily answered.
As I have indicated, I cannot reinstate it a second time
under our standing orders, but I would ask the ministers
wherever possible to demonstrate a courtesy to the
house in providing relevant information, especially
when I think that it is pretty straightforward — in this
case whether or not other TAFEs did have to refund
money. That is something that I think the house
deserves a proper answer on.

CONSTITUENCY QUESTIONS
Eastern Metropolitan Region
Ms WOOLDRIDGE (Eastern Metropolitan)
(12:48) — My question is to the Minister for Public
Transport, and I refer to the government’s recently
released business case documents for the north-east link
project. Appendix I outlines complementary projects
that could be included within the scope of the north-east
link and refers to both Watsonia and Greensborough
railway stations. It recommends additional car parking
at Watsonia of about 60 extra spaces, and I quote:
… to facilitate loss of parking at Greensborough railway
station as a result of Hurstbridge rail line upgrade stage 2.

Greensborough railway station has over 200 spaces, but
the car park is full from early morning each and every
morning and these vehicles sometimes have to be
parked up to as much as a kilometre away. Residents
feel very strongly about this issue, as we recently saw
when Banyule City Council planned to install paid
parking meters. I therefore ask the minister to detail
exactly how many car parks would be lost at
Greensborough and which car parks will go under the
stage 2 upgrade of the Hurstbridge rail line.

Western Metropolitan Region
Mr MELHEM (Western Metropolitan) (12:49) —
My constituency question is directed to the Minister for
Energy, Environment and Climate Change, the
Honourable Lily D’Ambrosio. Since the formulation of
a consultation report into waste-to-energy technology
last year, I have become more aware of and concerned
about the waste storage issue in Melbourne and the fact
that we need a multifaceted approach to dealing with it.
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I was excited to see the new initiative employed by the
Hume City Council in the creation of a 300-metre
stretch of road. This road was created using an additive
which contains plastic bags, printer cartridges and glass
bottles. Melbourne recycling company Close the Loop
discovered the additive, and even they are stunned by
the results. Further testing will take place. My question
for the minister is: how can local councils in my
electorate of Western Metropolitan Region get involved
in this trial and form a part of the rollout, should that
prove successful?

South Eastern Metropolitan Region
Ms SPRINGLE (South Eastern Metropolitan)
(12:50) — My question is for the Minister for
Consumer Affairs, Gaming and Liquor Regulation.
Make a Difference Dingley Village is a small family
support agency in south-east Melbourne providing food
parcels, grocery vouchers and financial support to
families in need. The organisation recently funded a
financial counsellor for a six-month trial, and there has
been huge demand for the service. Make a Difference
asked the minister about funding this role beyond 2018,
only to be told that funds for financial counselling
managed by Consumer Affairs Victoria are fully
allocated up until 2021. The minister advised that
clients should be referred to existing services in the
area. The problem is that those services cannot cope
with existing demand, and there is little point in
referring people to a service that cannot help them.
Given the modest amount involved and a clear need for
this service, can the minister increase the allocation for
financial counselling to enable Make a Difference to
continue to provide financial counselling?

Southern Metropolitan Region
Mr DAVIS (Southern Metropolitan) (12:51) — My
matter is for the attention of the Minister for Police, and
it concerns first the claims today that this was a quiet
night for police. I note that Neil Mitchell had details —
and that is welcome — of what sort of quiet night it
was. One of the incidents that greatly concerned me
was the existence of a man with a sword moving
around the Patterson railway station. My question to the
minister is: what risk did this pose to the community
and will she detail the response by the police, save any
matters around the court case itself? I note that in the
Bentleigh electorate crime is up 70.3 per cent over the
term of this government and first responder numbers
have been cut in that period.
The PRESIDENT — Is Patterson station in your
electorate?
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Mr DAVIS — It sure is. It is in the Bentleigh
electorate in the lower house, if you’d like to know.

Eastern Metropolitan Region
Mr LEANE (Eastern Metropolitan) (12:52) — My
question is directed to the Minister for Public
Transport. Some constituents of mine are really
interested in the trial of the new Myki where you can
use it on Android phones or iPhones. I note that this
trial will lead towards people being able to actually use
the barriers at train stations with their iPhone, having
downloaded an app. I understand that this trial is going
to be limited to some industry players but that in the
coming months there will be a limited trial open to the
public. The constituents of mine are interested to know
from the minister how members of the public can
become part of this trial, because they are quite
interested and keen to get involved.
The PRESIDENT — Mr Leane, try it again on
adjournment.

Eastern Metropolitan Region
Ms DUNN (Eastern Metropolitan) (12:53) — My
constituency question is for the Minister for Roads and
Road Safety, and it is in relation to the Blackburn and
District Tree Preservation Society, whose members
were unsuccessful in their application for membership
of the north-east link community liaison group. The
consequence of that is that there is no community
organisation officially represented on the community
liaison group to advocate for the preservation of the
natural values in the Whitehorse municipality in the
face of what will be substantial destruction by the
north-east link works. My question is: will the minister
intervene to ensure that the Blackburn and District Tree
Preservation Society has representation on the
north-east link community liaison group?

Western Victoria Region
Mr MORRIS (Western Victoria) (12:54) — My
constituency question is for the Minister for Police, and
it relates in part to the recent crime stats that have been
released which have revealed a 135 per cent increase in
home invasions, a 91 per cent increase in motor vehicle
thefts and a 494 per cent increase in resist or hinder
arrests in Ballarat. This is all in light of the number of
frontline police protecting our community. So the
question that I would ask of the minister is: will the
minister at the very least restore the numbers of
frontline police in Ballarat to the levels they were at
when Daniel Andrews came to office?
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Northern Victoria Region
Mr GEPP (Northern Victoria) (12:55) — My
constituency question is for the Minister for Training
and Skills and is with regard to the free TAFE
announcement from the 2018–19 budget. It has been
raised with me by young people in Mildura in my
electorate of Northern Victoria Region. Skilled workers
are in demand across regional Victoria, especially in
Mildura. The recent budget includes the biggest
training and skills investment in history. To ensure that
cost never stops people from getting the right skills, we
have made priority TAFE and preapprenticeship
courses free to help close the skills gap and get people
in Mildura into work. Mildura is expected to see a
significant boost in jobs across the construction,
tourism, hospitality, transport and logistics sectors as it
is experiencing rapid growth caused by the expansion
of the horticultural sector, for example. Can the
minister share with my constituents in Mildura how the
new free TAFE initiatives will help young people in
Mildura into work and how it will help students who
have been struggling financially in my electorate of
northern Victoria?
The PRESIDENT — I should have accepted
Ms Shing’s constituency question on milk prices. It is
not a constituency question, and therefore it is out.

Northern Victoria Region
Ms LOVELL (Northern Victoria) (12:56) — My
constituency question is for the Minister for Public
Transport. Last week I was contacted by one of my
constituents, who forwarded to me a letter he had sent
to the minister detailing his recent experience travelling
on the train from Kyneton to Southern Cross station.
His train, which originated from Echuca, was late
leaving Kyneton and his return service arriving back in
Kyneton was also late. My constituent described the
cleanliness of the train as a disgrace, with so much
grime all over the exterior of the carriage that
passengers were unable to see out of the windows. The
constituent found his journey to be the same as his
previous experiences — old and filthy rolling stock, the
ride so bouncy he was unable to read and unpleasant
smells emanating from the rest rooms. My constituent
has written to the minister on two occasions, in
February and October 2017, complaining about his
train experiences, and he laments that no improvements
have been made to the service. Will the minister
provide a commitment to address the issues raised in
my constituent’s letter and improve the quality of the
passenger rail service between Kyneton and
Melbourne?
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The PRESIDENT — I call Ms Shing, on the basis
that I have ruled out two questions.

Eastern Victoria Region
Ms SHING (Eastern Victoria) (12:57) — Thank
you, President. My question is for the Minister for
Agriculture, and it relates to the setting of milk prices
by Saputo in relation to the Warrnambool Cheese and
Butter Factory Company and the milk price
arrangements going forward for those who have done it
really tough following the reduction in milk prices in
the last couple of years. Feedstock prices have gone up
across Gippsland, they are enormously important to
being able to provide feed supply —
Ms Lovell — Do you know what the opening price
is?
Ms SHING — It is $5.75 — and it is really
important that we are in a position to be able to assist.
The question that I have for the Minister for Agriculture
is: how can farmers be assured of ongoing support from
the state government while federal government
discussions are continuing about how to assist dairy and
other primary producing farmers throughout Gippsland
to meet the soaring costs of production?
The PRESIDENT — That is another good
adjournment item. It is not a constituency question.

Western Metropolitan Region
Mr FINN (Western Metropolitan) (12:58) — My
constituency question is to the Minister for Roads and
Road Safety. I have today been approached by another
company in Melbourne’s west that is facing devastating
impact as a result of the construction of the deeply
flawed West Gate tunnel project. This particular
company has shared my experience as chairman of the
Economy and Infrastructure Committee — they could
not find out exactly who is in charge of the project
either. It is exceedingly difficult to receive an
acceptable answer to very reasonable questions when
we do not know where those questions should be
directed. When companies in Melbourne’s west face
going to the wall, it is more than a fair thing to know.
On behalf of western suburbs businesses I ask the
minister: who exactly is the individual overseeing the
building of the West Gate tunnel project?
Sitting suspended 12.59 p.m. until 2.02 p.m.
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says it will be ‘a cricket hub for the community with
education facilities for visiting schools’.

Debate resumed.
Ms PENNICUIK (Southern Metropolitan)
(14:02) — As I was saying before question time and the
lunchbreak, the first part of Ms Fitzherbert’s motion is
calling for a copy of the 30 June 2016 lease pertaining
to the Junction Oval and any subsequent changes to the
lease to be released to the public. As I said, it should be
a public document in any case, without needing a
motion of the Legislative Council. In other jurisdictions
these types of documents are freely available to the
public, particularly when, as in this case, it relates to
public land. The public does have a right to know what
leasing arrangements have been entered into with
regard to their public land.
I just digress a little bit to speak about the event that is
held just down the road from the Junction Oval every
year, which of course is the Australian Formula One
Grand Prix, which I have been raising for many years
as to the exorbitant costs of that race to the people of
Victoria. Last year it cost the people of Victoria close to
$70 million and in the previous five years it cost the
people of Victoria around $60 million, so that is
$370 million in the last six years. With another five or
six to go, we can look forward to the same amount of
public money being squandered on the grand prix — up
to around three-quarters of a billion dollars in that time,
and that does not even refer to the 15 years prior or the
hidden costs. This is an event for which the
arrangements between the Australian Grand Prix
Corporation, Formula One international and the
Victorian government are completely secret. None of
the contracts entered into by either side of politics with
regard to that event have ever been released to the
public, and they should be, considering the exorbitant
amount of public money that goes into them.
In terms of returning to Ms Fitzherbert’s motion with
regard to Junction Oval, we know that the government
has contributed $25 million to the redevelopment, with
the other $15 million coming from Cricket Victoria and
Cricket Australia. That is just about all we know. That
is about all that is on the public record. If you look at
the media release put out by the Premier on 3 March, it
does go to that level of funding from the government
and then talks about what the redevelopment will mean
in terms of the headquarters for Cricket Victoria,
upgraded facilities and a medical and rehab centre for
cricketers. The ground will be able to be used all year
round for cricket, and it will host a premier cricket club,
the St Kilda Cricket Club, Sheffield Shield matches for
the Victorian men’s cricket team and matches for our
Victorian women’s cricket team. The press release also

While I would certainly like to see that developed, I
notice that the last part of Ms Fitzherbert’s motion —
the fifth part of her motion — calls for ministerial
briefings and all correspondence, including emails and
contracts, about community access to what will be
known as the CitiPower Centre. I think everybody in
the surrounding community is very interested in the
level of community access to and community use of
these new facilities, which are in fact on public land,
and I agree with Ms Fitzherbert when she says that
there is very little information on the public record
regarding the lease or the use of the centre by the
public.
Ms Fitzherbert also calls for ministerial briefings and
correspondence, including emails relating to the
agreement between the Department of Environment,
Land, Water and Planning, the Department of
Economic Development, Jobs, Transport and
Resources, the Department of Premier and Cabinet, the
Minister for Sport, the Premier, the Minister for
Planning, the member for Albert Park, Cricket Victoria
and Cricket Australia and their lawyers and agents. I
am not quite sure whether Ms Fitzherbert will be
successful in getting every single email, but I certainly
think briefings and significant or key correspondence
should be able to be released.
Ms Fitzherbert is also asking in her motion for contracts
along with assessments and analyses of the value of the
buildings and fixtures. Again I think that is information
that should already be in the public realm and it should
not require a motion of the Legislative Council for that
information to be public. Again I make the point that in
other jurisdictions information such as leases, costs,
analyses of public facilities et cetera are already public
documents. In the United States, for example, in most
places they would already be up on the website.
Lastly, Ms Fitzherbert calls for ministerial briefings and
correspondence, including emails and contracts, about
the use of the name CitiPower Centre. I think that is
important because we are talking about public land
which is now being coopted by a corporate interest in
terms of its naming. I think that is always a concern,
and the public is entitled to have that information.
I want to briefly go to what Mr Melhem said in his
contribution. He was not sure if the arrangement was a
lease or not a lease. He thought it probably was a lease,
but he was not quite sure. He was not quite sure if the
arrangement was a lease arrangement and how that
worked in terms of the so-called ‘ownership’ during the
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term of that lease. I think that is important information
that the public is completely entitled to have. He said he
was sure the minister would respond to that question
once this motion is passed. I am not really sure why the
minister has not responded to that or made that
information public already.
I thank Ms Fitzherbert for bringing the motion forward
today. I think it is important information that should be
in the public realm — or most of it, the majority of it.
With those remarks, the Greens will support the
motion.
Ms FITZHERBERT (Southern Metropolitan)
(14:10) — I will respond just very briefly. I thank
everybody who has contributed to this debate. I just
have a few comments in response to some of the
comments that have been made. To pick up from
Ms Pennicuik’s comments, I thank her for highlighting
the issue of community access, which I think is critical
to this and is not terribly clear at this stage despite one
of the names for the Junction Oval now being the
Victorian Cricket and Community Centre. Secondly, I
thank her for highlighting Mr Melhem’s confusion
about whether this is a lease or not. I will confess that I
was heckling slightly when Mr Melhem spoke. When
he was discussing aspects of the lease — or maybe not
the lease — I was asking, for instance, how long the
lease was, which I note he was studiously avoiding.
He did comment that Cricket Victoria needs a
long-term arrangement. Be that as it may, we would
like to know what that arrangement is, and in the
specific way I have itemised in my motion. Mr Melhem
talked around the issues in his contribution a lot. It was
good to hear about aspects of government funding for
sport and so on. He quoted the Herald Sun, he quoted
media releases, but he did not go anywhere near talking
about the core of this motion, which is about the
arrangements that involve giving assets to a third party
that are in fact public assets. While I am interested in
what he read in the Herald Sun, what I would really
like to know is what is not in the Herald Sun. That is
outlined in this motion. I commend it to the house.
Motion agreed to.

CRIMES AMENDMENT (UNLICENSED
DRIVERS) BILL 2018
Second reading
Debate resumed from 23 May; motion of
Dr CARLING-JENKINS (Western Metropolitan).
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Ms SYMES (Northern Victoria) (14:12) — I rise
this afternoon to make a contribution on
Dr Carling-Jenkins’s private members bill, the Crimes
Amendment (Unlicensed Drivers) Bill 2018. We in this
place are tasked to improve the lives of Victorians. One
of our tasks and one of the ways to do that is through
legislation. We make laws in this place every time we
have a sitting week. Government bills implement the
policies they are elected on or respond to an emerging
social need. Other bills arise from the evaluation of
programs and funding allocations or advice from
departments, public sector agencies, public servants,
business, community organisation, or indeed
community members. Then there are bills that propose
to fill gaps or loopholes that emerge from a single event
or series of events in our state. Dr Carling-Jenkins’s
private members bill is sadly one of those, and the
event involved a 13-year-old boy.
Jalal Yassine-Naja lost his life on 14 March 2017 after
being hit by an unlicensed driver while
skateboarding — a very normal activity undertaken by
a typical teenager. Following a police investigation the
driver was found not to be at fault and was charged in
relation to driving whilst unlicensed. She was sentenced
to 80 hours of community work pursuant to a
community correction order. I personally was truly
impacted by this incident and the words of Jalal’s mum
following the loss of her son when she called for
parents to hug their kids every day and pleaded with
people to drive carefully. My heart breaks at this
family’s loss, and I understand their desire to pursue
changes in the law following this tragic incident.
The bill we have been asked to consider today amends
the Crimes Act 1958 to insert two new offences:
unlicensed driving causing death, with a maximum
penalty of 10 years imprisonment; and unlicensed
driving causing serious injury, with a maximum penalty
of five years imprisonment. The offences would be
located within Victoria’s serious driving offences in the
Crimes Act. The government does not question the
sentiment and the intent behind Dr Carling-Jenkins’s
private members bill. We are not in a position to
support it in its current form, because the operation of
the proposed new offences needs to be carefully
thought through to avoid any unintended consequences.
There are a few issues with the private members bill
that I am advised could be problematic if implemented
as it is currently written.
The offence contained in the bill would probably not
apply if the driver was not at fault. The proposed
offences would not achieve the aim of punishing an
unlicensed driver who was not a fault for the death or
serious injury of another person. Under the principle of
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causation, to be convicted a court must be satisfied that
the driver caused the death. A court could not find that
a person had caused a death or serious injury where the
evidence indicated that the person was not at fault.
Further, the fault element of the offence is unclear.
The bill does not state a fault element. A fault
element is a thing such as intention or recklessness.
As a result the courts would be left to work out the
fault element themselves. Courts may read in a
requirement that the prosecution proved that the
accused was driving dangerously, potentially making
this offence no different from the existing dangerous
driving offences.
The burden of proof to establish the defence: the
defence contains a reverse onus, and that is that to avoid
conviction for the offence an accused must prove that
they were driving safely in addition to any other matters
that they have to prove. It is generally considered unfair
for an accused to prove why they should not be
convicted of an offence and raises issues under the
Charter of Human Rights and Responsibilities.
Scope of prior licensed offences: the bill creates a
defence if the person can prove that they have
previously held a licence which has not been cancelled
because of driving offences if they were driving safely.
This defence would mean that a person who actively
refused to renew their licence could escape conviction
for the offence if they were driving safely.
I would just like to point out that my advice in relation
to other jurisdictions is that no other Australian
jurisdiction has an offence of driving unlicensed
causing death or similar. All offences in other
Australian jurisdictions involving driving causing death
require some negligence or carelessness on the part of
the driver that led to the death.
In the UK it is an offence to cause the death of another
person by driving a motor vehicle on a road without a
licence, while disqualified or while uninsured. The UK
offence was initially interpreted as not requiring that the
person be at fault, so they could be convicted merely if
their car had been involved in an accident in which a
person died. In one case, a heroin-affected driver
swerved onto the wrong side of the road and died when
they struck another car. The other driver, who was
uninsured on a provisional licence, was charged despite
being entirely faultless. The court found that, although
charged with the offence, the driver could not have
been convicted.
It is the government’s view that the best way forward is
to refer this bill to the committee, because we are
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absolutely committed to the worthiness of its intent, but
for the reasons I have just outlined there are some
concerns about its effect if it is implemented as is. For
that reason I propose a reasoned amendment, and I am
very happy to have that circulated now.
I move:
That all the words after ‘That’ be omitted with the view of
inserting in their place ‘this house refuses to read this bill a
second time until the proposals contained in the bill have been
referred to the Law Reform, Road and Community Safety
Committee for inquiry, consideration and report by 22 August
2018’.

The consideration of the content of this bill by the
appropriate parliamentary committee will enable the
issue to be examined in detail and will assist the
government working on looking at further measures to
deter and respond to unlicensed and other unsafe
driving.
It is appropriate to mention in my contribution that the
government has not ignored issues related to unlicensed
driving. Last year we passed new laws around
unlicensed driving, including increasing penalties for
certain offences, to better reflect risks and to ensure
consistency with other penalties. Currently, under the
Road Safety Act 1986, unlicensed driving and driving
in breach of a licence condition have the same
maximum penalty of 25 penalty units and three months
imprisonment. However, these offences differ in both
seriousness and risk.
The Transport Legislation Amendment (Road Safety,
Rail and Other Matters) Act 2017, which passed in
December last year, will separate the offences of
unlicensed driving and driving in breach of a licence
condition to provide more effective deterrence, to more
appropriately reflect the level of road safety risk and to
align with best practice sentencing policy in Victoria.
The maximum court penalty for unlicensed driving will
increase to 60 penalty units or six months
imprisonment. These provisions will commence by
default on 1 November of this year.
The government certainly appreciates community
concern regarding cases involving driving resulting in
death or injury, and this is particularly so following
Jalal’s death. That is why the Minister for Police, the
Honourable Lisa Neville, has recently directed the
Department of Justice and Regulation to investigate the
need for new offences for unlicensed drivers who go on
to kill or seriously injure others. Our focus is strongly
on addressing the behaviour of people who decide to
drive while unlicensed and the serious consequences
that can result. The Community Safety Statement
2018/19 also commits the government to reviewing the
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operation of laws relevant to the suspension and
cancellation of driver licences for people charged with
serious traffic crimes, including those which have
resulted in death. There are a number considerations to
take into account when crafting an appropriate offence
and sanction to capture unlicensed drivers who are
involved in an incident that results in death or serious
injury.
As the member’s bill clearly shows, there are
significant challenges that must be worked through, and
the options must be examined to ensure any new
offence covers the type of offending that Dr Rachel
Carling-Jenkins is attempting to cover, whilst also
mitigating unintended consequences, poor outcomes for
family violence victims and unintended consequences
for plea bargaining. Notwithstanding these challenges,
the government is looking at the possible options, and
indeed I believe the work of the Law Reform, Road and
Community Safety Committee would be a most
valuable asset to inform that work.
Dr Carling-Jenkins’s second-reading speech says:
Ms Yassine does not want her son’s death to go unnoticed …

We owe Jalal every effort to ensure that any gaps
involved in the law that did not produce an acceptable
community outcome are addressed. This private
members bill highlights the concerns, and I very much
thank the member for bringing to the house this
important matter and of course for her support of the
family of Jalal and providing them with a voice in this
Parliament.
Indeed I hope that the house supports the referral of this
bill to the joint committee. This proposal has been
sought in consultation with Dr Carling-Jenkins, and she
has indicated her support for this pathway.
In the event that this referral is not supported, for the
reasons outlined, the government is not in a position to
be voting for this private members bill, but it does
commit to Jalal’s family and the Victorian community
that we will continue the work relating to offences for
unlicensed drivers.
Thank you, Dr Carling-Jenkins, for bringing the bill to
the house.
Mr O’DONOHUE (Eastern Victoria) (14:23) — I
am pleased to speak on behalf of the opposition, the
Liberal and National parties, in relation to this
extremely important issue that Dr Carling-Jenkins has
brought to the house today. As I have said in this place
before, often when commentators and other people talk
about justice, prisons, courts and police, it gets reduced
to money: how much is a new prison going to cost, how
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much is a new police station going to cost, how much is
a new court complex going to cost? Of course all those
issues are very important. Where money comes from
and how things are paid for are obviously very
important.
What we do not consider in the way we should, I think,
is the cost of crime, not in a monetary sense but in a
human sense — the cost to the victim, the cost to the
family and the cost to friends and loved ones of
someone who has been impacted by crime. It is very
difficult to quantify those costs, because those costs can
be immense. What is the cost of not being able to sleep
at night-time for fear? What is the cost of not feeling
safe to go out at night-time for fear of something
happening? Or in this tragic case that the Parliament is
considering today, what is the cost of a young life lost,
a young life cut short, far too early, with little real
consequence and little real understanding of how this
has all happened?
The upending of so many lives — of the life of a
mother who has lost her precious son — what is the
cost of those things? Of course there is no cost that we
can really attribute, but we do know that what this bill
is seeking to do is to at least find a consequence, and for
that the opposition supports the intent of this bill. We
would be happy for this bill to pass this place, but we
note the discussions Dr Carling-Jenkins and the
government have had about a referral to a committee,
so we will not oppose that referral as well.
Referring back to the consequence, there was great
community outcry following the tragic death of Jalal on
14 March 2017 when the driver was sentenced to
80 hours community service. It is not normally my
practice to reflect on individual cases, because we are a
Parliament, we are not a court — I was not in the court
when that decision was arrived at, and of course I have
not been apprised of all the facts — but it is very hard
to reconcile the determination to order 80 hours of
community service when Jalal at the age of 13, as
Ms Symes said, was riding his skateboard and lost his
life.
Dr Carling-Jenkins has brought this bill to this house,
and I congratulate her for that. But I particularly want to
congratulate Jalal’s mum, Olivia, because she is the one
who has driven this whole issue. I have not been in this
position, but unless you have been in the position of
having lost a loved one in this sort of circumstance you
do not really understand the grief, the loss and the pain.
To be able to absorb all that unexpected grief and pain
and then mount a community campaign for change is
absolutely remarkable. Olivia is an incredibly strong
and courageous woman, and I pay tribute to her for
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what she has achieved. In preparing for today’s debate I
listened to some clips from 3AW in which Olivia was
interviewed, demanding change. She was quoted in the
daily newspapers demanding change. Of course our job
as parliamentarians is to make change for the
betterment of the community. I again pay tribute to
Olivia for her courage in being able to, at one of the
most difficult times anyone can imagine, absorb that
and then go out into the community and demand
change.
For those of us who are in this place, we get quite
familiar with the workings of government and how
change is made, but of course if you are not on the
inside like we are government is an amorphous,
complex, difficult thing to navigate and to advocate to.
So to have the capacity and the presence to be able to
see a bill before the house is a great credit to her, but of
course it should only be seen as a first step in delivering
the legislative change to hold perpetrators to account —
to ensure that there is accountability. That is what I
think this bill is seeking today.
We support the intent of the legislation. It is a very
simple bill. I hope the committee process that the bill
will go through when and if its referral passes this place
will lead to further highlighting of these issues but also,
importantly, further refinement, if that is required, of
this bill.
I note the comment of Ms Symes that the Minister for
Police has also asked for work in this space, and I hope
that work is of a sufficiently advanced nature that it can
have a real input into the committee deliberations and
considerations so that before this Parliament is
prorogued, before we go off to the election campaign,
this legislation can pass this Parliament, these laws can
be changed and improved so that there is
accountability, there is deterrence and there is a
recognition of the tragedy that sits behind this bill that
we are debating today.
I said before that Jalal’s mum, Olivia Yassine, is a
courageous woman, and indeed so are so many of her
family and friends. It was a privilege to attend the rally
on 15 April on the steps of Parliament. It was a cold,
wet day. The rain held off just long enough to allow the
rally to take place. At that rally Olivia spoke, other
family members spoke and longstanding victims of
crime advocates like George Halvagis also spoke.
Again, these things do not just happen by turning up. It
takes hundreds of hours of work, of commitment, of
dedication and of passion, all at a time of grief and loss.
With those words, the opposition welcomes this bill.
We look forward to detailed consideration by the

2815

committee, the Law Reform, Road and Community
Safety Committee, and we look forward to the report
being tabled on or before 22 August so that this bill can
be improved, if needed, and it can pass the Parliament.
Ms PENNICUIK (Southern Metropolitan)
(14:34) — I rise to speak on the private members bill,
the Crimes Amendment (Unlicensed Drivers)
Bill 2018, brought to the Parliament by
Dr Carling-Jenkins. This bill, as Ms Symes and
Mr O’Donohue have already spoken about and as
indeed Dr Carling-Jenkins has mentioned in her
second-reading speech, has come to this place because
on 14 March 2017, 13-year-old Jalal Yassine-Naja died
after being hit by an unlicensed driver as he was
crossing the road with his skateboard. I extend my
condolences to his mother, to the rest of his family and
to his friends. Everybody who knew him, I am sure, is
grief-stricken by that tragedy. Of course it is always a
terrible tragedy to have a young person killed in an
accident in that way, effectively leaving home in the
morning and not coming home in the evening, so I
extend my condolences to them. I cannot imagine what
it would be like to lose a child in that way, but I
certainly have had contact with other people who have,
and in my years in this place I have had similar issues
brought to me and they are always very heartbreaking
to have to deal with.
I agree with Mr O’Donohue that Olivia Yassine has
been very courageous and very consistent in raising this
issue in the media and in the community and in
gathering the support not only of her family and friends
but of members of the community — and clearly of
Dr Carling-Jenkins — in bringing this issue to the
Parliament for the attention of the Parliament. I too
have looked into the background of the issue, and I did
listen to the interviews on 3AW — the interview with
Olivia Yassine and also with the police and with David
Galbally, who provided legal advice on why events
took the course they did.
Earlier this year the unlicensed driver was sentenced to
80 hours community service for unlicensed driving plus
additional charges, which were unrelated to the tragedy
in which Jalal lost his life. Basically the summary of
this is that the police determined that the driver was not
driving recklessly or dangerously and that the cause of
death was accidental. The driver was therefore charged
under section 18 of the Road Safety Act 1986 with
driving while unlicensed and sentenced according to the
current sentence for that offence, which of course is a
summary offence with a maximum penalty of
25 penalty units or three months imprisonment, or in
this case community service.
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The police, as I said, did not determine that the driver
was driving recklessly or dangerously and determined
that the cause of death was accidental and so did not
charge the driver with either culpable driving under
section 318 of the Crimes Act 1958 or section 319 of
the Crimes Act, ‘Dangerous driving causing death or
serious injury’. Had the driver been driving in such a
way as to be charged with culpable driving or
dangerous driving, those are indictable offences that
would have been tried before a jury in a higher court.
Most probably that driver, had they been charged with
either of those offences, would have received a
custodial sentence. I was not able to ascertain whether
that has been the case in the past, but I would assume
that it has been in other cases where a person may have
been an unlicensed driver and also there was enough
evidence for the police to charge that person with
culpable driving or reckless driving, so that person
would have gone through the higher court with regard
to that charge.
As I said, I listened to the commentary on 3AW. It was
very interesting. The police pointed out that there is a
gap — in their view and the legal counsel’s view —
between a person just driving unlicensed and being
picked up by the police, for example, for driving
unlicensed and being charged for that as a summary
offence and being sentenced for that, and then the
situation that this case brings to light where a young
person lost their life. The problem of course was the
lack of evidence to bring on the higher charges — the
indictable charges.
I have had a look at the bill, and this bill in essence
creates a new offence under the Crimes Act. To follow
section 319, which is the dangerous driving offence,
this bill will create a new offence for a person who
drives a motor vehicle and who knows or is reckless as
to whether they are an unlicensed driver and who
causes serious injury by driving a motor vehicle, with a
five-year maximum term of imprisonment, or causes a
death by driving a motor vehicle, with 10-year
maximum term of imprisonment. They are similar to
the indictable offences of culpable and dangerous
driving, which have penalties of up to 20 years
imprisonment attached.
Interestingly, though, the bill provides that the new
offences would not apply to a person who had
previously held a licence and the licence was not
suspended for a driving offence and at the time of the
death the person was driving with reasonable care. This
does raise a concern for me in terms of the aim that
Dr Carling-Jenkins is trying to achieve here, in that I
believe the provisions of the bill as written now would
not apply to the driver of the vehicle that was involved
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with the accident that happened in March this year.
This was also raised by the Scrutiny of Acts and
Regulations Committee in their report on the bill. They
point out on page 2 of their report:
This defence exempts a person who once had a licence, lost it
for a non-offence reason (such as letting it expire) and drove
carefully.

I think there is definitely a case for the provisions of
this bill and in fact the issue in itself to be more
carefully looked at, and so the Greens will be
supporting the amendment put forward by Ms Symes
that the bill be referred to the Law Reform, Road and
Community Safety Committee for inquiry,
consideration and report by August this year.
Changes to the law such as this do need to be looked at
carefully to ensure that the provisions are appropriately
structured to achieve the aims that they are purporting
to achieve and also have no unintended consequences
in the courts which would only serve to further
traumatise the people who are involved in the events
that occurred.
I also agree with Ms Symes that the issue of fault is an
issue that courts turn their minds to, and they also turn
their minds to aggravating circumstances and
mitigating circumstances in any case, as they are
required to under the Sentencing Act 1991. I note that
Ms Symes said — and I know — that the Department
of Justice and Regulation are looking at this issue as
part of a wider range of the state’s driving laws, but I
am not sure whether that would be appropriate to be
included in that wider review. Nevertheless at the
moment all parties here have agreed that the best course
of action with regard to this particular bill is to have the
Law Reform, Road and Community Safety Committee
look at it.
I would also suggest that organisations such as the Law
Institute of Victoria, the Sentencing Advisory Council
and the Department of Justice and Regulation itself be
invited to provide submissions to the committee and/or
appear at hearings so that committee can ask them
questions about how these provisions may or may not
fit into the statutes as they are written now.
So once again, condolences on my part and on behalf of
my Greens colleagues to Olivia Yassine and her family
for the loss of their son, brother, cousin. We will be
supporting the amendment put forward by Ms Symes.
Mr BOURMAN (Eastern Victoria) (14:45) — I rise
to speak today on Dr Carling-Jenkins’s Crimes
Amendment (Unlicensed Drivers) Bill 2018. Being on
the crossbench gives me a little bit of latitude to say
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things like this: I am actually appalled that it has taken
something like the death of Jalal to bring this issue to a
head. That is not a shot at this government or previous
governments; it is a shot at all governments.

options for which are being explored. I also thank
Ms Symes for her expression of support and
commitment to Jalal’s mother, Ms Olivia Yassine, and
to the community that is surrounding her.

This should not ever have been allowed to get to the
point that we have a bill that needs to go to a committee
to flesh out the details. Road trauma is probably the
leading violent killer in our society and we have armies
of lawyers for all sorts of things, and I think over times
gone by someone should have picked up on this. I was
actually listening to Ms Pennicuik on one of her points
about the lack of dangerous driving and whilst I
appreciate that, in the end a boy was killed by an
unlicensed driver. I am not across all the intimate
details, but as I understand, the driver drove away and
then came back. Now, from my time in the police I
know that once you drive away, that is hit-and-run.
Whether you come back or not is immaterial. Whether
that is an aggravating cause I am not entirely sure from
a legal point of view, but I think it is quite a poor
outcome to do that. I do not know about anyone else,
but if I had the misfortune to hit anyone, whether it was
their fault or my fault, I would stop, get out and deal
with it.

I thank Mr O’Donohue, who contributed on behalf of
the Liberal-National opposition. I actually wrote down
‘government’ —

Dr CARLING-JENKINS — Yes, maybe. I thank
him for highlighting the cost of a young life cut short
without real consequence, which this bill addresses, and
for acknowledging the outcry within the community as
a result of the community service-based order handed
down in this case. I thank him for acknowledging the
Justice for Jalal campaign initiated by Olivia Yassine,
which quite clearly has inspired this bill.

I think given the resourcing that the crossbench
generally does not have a lot of, it is not a bad idea to
send this off to committee. Obviously the committee is
not going to reprosecute the case. The case has been
heard and the punishment made, but I think it would be
really good to flesh out the issue and to come up with
some ways around this, where there is at least justice
and accountability so that someone does not kill
someone else, drive away and then get 80 hours of
community work.

I wish to thank Mr Bourman, who presented on behalf
of the Shooters, Fishers and Farmers Party, and in fact
really on behalf of the crossbenchers on this side of the
house, for his perspective on road trauma, being an
ex-policeman, and for his sympathy for the death of
Jalal, which has inspired this bill. I thank him for his
support for the committee process. I also think I should
acknowledge that many of the contributions have made
reference to Neil Mitchell’s 3AW program in bringing
this issue to light in the wider community. I think
Mr Mitchell was in fact the first one to coin the term
‘Jalal’s Law’, so I will acknowledge that as well.

Dr CARLING-JENKINS (Western Metropolitan)
(14:47) — I will make some very brief remarks in
summing up debate on this bill. It has been my pleasure
to bring the Crimes Amendment (Unlicensed Drivers)
Bill 2018 to debate in this house. This bill, as we have
all spoken about, is motivated by the value of Jalal
Yassine-Naja’s life and thus we call it Jalal’s Law.
Jalal’s life was taken too soon by an unlicensed driver,
and this bill seeks to fill the gaps in our legislation that
the loss of Jalal has highlighted. It will bring about a
legislative change to insert significant penalties when
an unlawful road user causes death or injury.
I would like to thank Ms Symes, who made a
contribution on behalf of the ALP government. I
particularly noted her comments on the initiation of the
Minister for Police, Lisa Neville, on an investigation
around unlicensed driving, which I really appreciate
and which will become part of this investigation, the

Mrs Peulich — It is an omen.

I also wish to thank Ms Pennicuik, who made her
contribution on behalf of the Greens, expressing her
sympathy for the family, analysing the bill as we have
come to expect from her — a great analysis of the
bill — and for her support for the referral.

I believe the move by the government to investigate this
bill through the Law Reform, Road and Community
Safety Committee is a positive step. It will enable
Jalal’s family to be heard, it will enable Jalal’s
community to be heard and it will enable Jalal’s voice
to be heard. It will also enable the questions raised in
this place today, especially from Ms Symes on behalf
of the government and from Ms Pennicuik, to be
explored and answered. The date of 22 August enables
the report on the bill to come back to this house prior to
this house rising ahead of the November elections, so it
is very good timing. I thank everyone in this place for
their support for this bill and for their support again of
the family and the supporters surrounding the family. I
commend this reasoned amendment and this bill to the
house.
Amendment agreed to.
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Mrs PEULICH (South Eastern Metropolitan)
(14:52) — Before moving my motion, I congratulate
Dr Carling-Jenkins on the matters which the house has
just dispensed with. It is good to see the house coming
together on these important initiatives in response to
what is clearly a gap in our laws.
I regret having to move this motion, but I do so because
it is important to refocus our attention on things that
really do matter and to provide an opportunity to
members of Parliament to place on the record the
concerns that I am hearing about, that many of my
colleagues are hearing about and that many of our
candidates are hearing about as they are moving around
talking to people in their communities in the lead-up to
the state election. The messages are remarkably
consistent. Therefore I move:
That this house notes the serious impact of the rising cost of
living on Victorians, their families and businesses, and
including but not limited to the escalating costs of —
(1) electricity and gas;
(2) housing affordability;
(3) child care;
(4) transport;
(5) council rates and charges;
and calls on Labor members to stand up for their communities
and local businesses rather than just pay lip-service to
‘delivering for all Victorians’.

I guess if there is one issue that is most commonly
mentioned by everyone, it is the cost of electricity. By
housing affordability, I mean the decline in the
affordability of housing. There are also the increased
costs of child care and the increased costs associated
with transport, both on the road in terms of petrol prices
and tolls as well as public transport. I also refer to
increased council rates and charges. The introduction of
the government’s rate cap has not stopped residents and
ratepayers being charged ever-growing amounts for
their annual rates. I also call on Labor members to stand
up for their communities and local businesses rather
than just pay lip-service to delivering for all Victorians.
The reason that I concluded with that last phrase in the
motion is that that is the government’s latest slogan —
delivering for all Victorians. I hope those opposite
realised by talking to some Victorians out there who are
hurting that their previous slogan did not resonate.
Certainly it struck many, many raw nerves. The
previous slogan was ‘Getting things done, making
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things fair’. There is a recognition that there are things
that are happening. All you have to do is look around
the city to see the mayhem and mismanagement that is
being created by getting things done — and often it is
getting things done in such a way that causes enormous
angst in and negative impacts on the community, or by
simply doing the wrong thing. Sky rail is a case in
point.
Across the length and breadth of my electorate, not
only on the Caulfield–Dandenong line, sky rail has
destroyed people’s peace of mind, is ugly and does not
improve the amenity of our suburbs, let alone the sand
belt on the Frankston line, our most beautiful coastline
that I am very privileged to represent in this Parliament
together with other members. It is difficult to imagine
that we have built these multistorey constructions —
pylons nearing 25 metres — adjacent to the length of
our coast. They are an abomination, especially given
that this was not something that Victorians voted for at
the last state election. They voted for level crossing
removals, and the reason they voted for level crossing
removals was that it was a program that the former
coalition government started.
I remember raising time after time, for example, the
issue of the level crossing at Clayton, which is very
close to the Monash Medical Centre. I was sick and
tired of seeing ambulances stuck there, often for 10 or
20 minutes, and often with very dangerously ill patients
in the back, not being able to get to their destination. I
began calling for level crossing removals, and indeed
we did that. We committed to removing the Springvale
level crossing, and we were even applauded by a
longstanding member of the ALP and a member of the
Greater Dandenong City Council, Cr Angela Long. As
mayor she said, ‘We have been waiting for this to
happen for 45 years’. It was funded, it was designed
and it occurred under a Liberal-National government. It
was opened by former Premier Denis Napthine, and we
earned the accolades of everyone in the community.
That is unlike what is happening along the sand belt,
where previous policy has encouraged — and there has
obviously been some consternation, but I think the
community has been adjusting to it — densifying areas
around transport nodes and building higher apartments
with multistorey developments along those shopping
centres and hubs. Suddenly, without any consultation,
because it actually did not go through cabinet, they find
that they are going to get a sky rail — a 25-metre sky
rail — running past their multistorey gorgeous
apartments along the sand belt, along the coast. So there
you are sitting in your box with your partner —

COST OF LIVING
Wednesday, 20 June 2018

COUNCIL

2819

Mr Leane — Are you going to dig down next to the
bay?

motions. Mrs Peulich is using that, as is her right, in my
view, and I urge you to uphold her right to do so.

Mrs PEULICH — Absolutely I am going to dig
down. What is that?

Mrs PEULICH — I do not need to speak to the
point of order because I was actually making opening
remarks about the government’s chief slogan, pointing
out its inaccuracy and the reason why it has ditched that
particular slogan for its new slogan. They were going to
be my opening remarks, and I thank members for their
contribution to the debate but I can assure them that I
will get to the issues that they are raising.

Mr Leane — Are you going to dig down into the
ocean?
Mrs PEULICH — We did. We actually funded,
planned and designed it. Just look around the world,
Mr Leane. Engineering has progressed beyond the
Neanderthal standards that you subscribe to. Just think
about it, look around the world and take those blinkers
off. Anything can be done. Come down to my neck of
the woods and talk to the community. Many of them
are actually engineers, and they have devoted hours and
hours to try to convince the government of the folly of
their ways. In actual fact, Mr Leane, I would be happy
to put on a sausage sizzle and invite the community to
come and speak to you so that you can tell those
engineers who have spent a lifetime of dedicated
service on major projects that they are wrong and you
are right.
Ms Mikakos — On a point of order, Acting
President, my understanding is we are on a motion that
relates to cost of living, yet the member’s contribution
seems to be exclusively about the sky rail project. I ask
you to bring her back to the motion that her colleagues
have actually brought to this house.
Mr Ondarchie — On the point of order, Acting
President, isn’t it ironic that someone who talks to a
wide range of issues in debate when responding to
questions in the house now objects to this. The
convention in this place is that the lead speaker does
have capacity to deal widely with the motion before the
house, so we should allow that to proceed.
Honourable members interjecting.
Mr Ondarchie — We can talk about conventions if
you like, like sitting on Good Friday — those who
support multifaith and then want to sit on Good Friday.
Honourable members interjecting.
The ACTING PRESIDENT (Mr Morris) —
Order! Thank you Ms Mikakos and Mr Leane. I am on
my feet, members. Order!
Mr Finn — On the point of order, Acting President,
I can only endorse what Mr Ondarchie has said. There
is a longstanding practice in this house that lead
speakers have a wide-ranging ambit to speak on their

The ACTING PRESIDENT (Mr Morris) —
Ms Mikakos, I will not uphold your point of order on a
number of points. One is that obviously the lead
speaker does have a significant amount of time to make
a contribution, and I am sure there will be wideranging
debate on this particular matter. Also it is quite difficult
for members to make their contributions and not take
up interjections when they come in consistently from
the other side of the chamber. I would encourage
members not to make interjections and also not to take
up interjections.
Mrs PEULICH — Thank you, Acting President. I
think the interjections themselves show how out of
touch Labor members are, which is the reason why they
had to ditch their main slogan that they clutched onto
like drunks clutching onto a light pole, ‘Getting things
done, making things fair’, because guess what? They
have certainly not been making things fair. They have
been making things fair, and lavishly so, for their
political mates, their factional allies and their bosses in
the union movement, but they certainly have not been
making things fair for the rest of Victorians. So Labor
has certainly shown its ineptitude at managing its own
costs and has therefore failed to control the cost of
living for Victoria’s growing population. They have
demonstrated time and time again a lack of
commitment to the reduction of those increasing
pressures on the cost of living.
Now, it does not surprise me, because if you actually
have a look at the background of Labor MPs, you
would be hard-pressed to find anyone with any private
sector experience, so managing significant projects of
the nature that this government has committed to is
obviously something that is alien to them. Typically
speaking we know that when Labor governments are
elected they end up mismanaging and wasting a lot of
money, all of which is borne by the taxpayers — by
Victorians — who as a result of that suffer, for
example, from rising government fees and charges as
well as of course a whole range of cost-of-living
pressures that I will come to in a moment.
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For example, in Victoria the state government is the
only instrumentality that I can think of that has an
automatic indexation of all fees and charges across all
sectors every 1 July. They do not actually need to
justify those increases, unlike many other businesses.
The background of Labor MPs does not actually
prepare them well for management in government.
They are great at opposition, they are great at tearing
things down, at criticising, at mobilising, at using trolls
to shape and massage public opinion, but they are
actually not good at delivering, getting things done or
making things fair. Now, of course, that has been
subsumed by the slogan, ‘Delivering for all Victorians’,
which indeed is something that they have not done. The
reason why they have not been delivering for all
Victorians is their close links to the union movement,
the favouritism that we see in their policies and the rorts
that we have actually seen unfold day in and day out.
Mr Finn — What about the CFA? Do you want to
talk about the CFA?
Mrs PEULICH — We will get to all of those rorts
and the reasons. The costs that are wasted on many of
these is actually money out of the public purse, money
that could be dedicated to delivering high-quality
services, high-quality education and more
infrastructure. There is a backlog of $2 billion, for
example, in the Casey area for roads. The issues that
absolutely everyone raises all the time are congestion
and roads. It takes people up to 2 hours to get home
after work and about the same time to get to work. That
is 4 hours in travel, part of which could actually be
spent either recreating or spending time with family. In
addition to the time and the incursion that that makes on
family life, it costs people money. Fuel costs money as
well as making pollution. If we had less congestion on
the roads and better connectivity, we would actually
have less pollution. All of the research shows that
15 per cent of our pollution is generated through
transport.
Labor does not blink when it comes to pursuing
policies which reduce competition and punish the
private sector. Even during question time today the
Minister for Training and Skills made it quite clear that
they did not sign up to the federal funding for increased
apprenticeships because it required them to also allow
the private sector to participate. This government is so
hostile to the private sector, and all that they are doing
is basically moving all of their resources to look after
their union mates, who are their masters. Look at every
single inaugural speech of every single Labor Party MP
elected here: they first pledge their loyalty to their
union masters. We pledge to serve the people who
actually elect us into office.
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Labour hiring laws — we have debated that this week.
The impact that is going to have in terms of cascading
through the economy will be horrendous. The higher
education changes — the Labor Party campaigned at
the last state election about how we cut TAFE. Well,
the reason why TAFE numbers were cut was they
deregulated and opened up the sector to private
operators, and the reason why they did that back in
2009 when they were in office was they actually
wanted registered training organisations that are
affiliated with the union movement to be able to get the
funding. They cannot have it both ways and then say,
‘But TAFEs are losing money’, because it was their
scheme. That is why they designed it, and that is why it
happened. I do not mind any government or any party
being criticised for things for which they are actually
responsible. This government and the Labor Party fail
to accept responsibility for the failing policies that they
have been responsible for which have cost our young
people opportunities over many, many years, especially
in the education sector.
Sky rail construction, which I have mentioned, led of
course to the compulsory acquisition of land and
businesses along the Frankston line, putting out of work
quite a large number of people when in actual fact
Labor could have worked with the federal government
to develop a long-term plan to electrify the line to
Baxter — to extend it — and to not close and punish
those businesses that stood in the way of their sky rail.
Until recently the government has been attempting to
take over family-run bus companies — until the bus
companies made it clear they had 21 buses they were
going to use during the election campaign. They were
going to nationalise it and seize control of their assets.
Now, where do we hear that in the Western world?
They have taken over school cleaner contracts. They
have put school cleaners out of business because what
they wanted them to do was to merge into larger
entities so they could pick and choose and actually
select their mates — people who are more amenable to
unionised workplaces. Never has there been a party that
is more hostile to the private sector than the Victorian
Labor Party.
Where does the list stop when it comes to punishing
small businesses and favouring union mates, who are
getting the lion’s share of benefits from Labor? Let me
just remind people of some of those most horrendous
examples in the history of our great state. I am just
reading off my iPhone some of the rorts and scams that
have delivered for Labor and its union mates and not
for Victorians: Daniel Andrews’s and Labor’s
multimillion-dollar red shirts rort and benefits — and
still no-one has been sacked; Daniel Andrews backing
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Peter Marshall and the United Firefighters Union
against 60 000 volunteer firefighters; Daniel Andrews
and Labor punishing small business in favour of
unionised workplaces; and a $10 million grant gifted to
Trades Hall — money that they do not have to spend on
their own repairs.
Of course we also found through the Royal
Commission into Trade Union Governance and
Corruption deals being done between unions and big
business to the detriment of the workers that they
represent. Having read the evidence, the Australian
Workers Union did a deal to move $300 000 from a
company into their own coffers. All they had to do was
come up with some ingenious ways of doing that, and
the ingenious ways were to pay for training that was
never delivered, to pay for advertising in the union
magazine that never ran and to pay for spots at a union
ball which were never taken up. These are just some
examples of the sorts of rorts this government and this
party engage in. Of course there was also the disgraced
former Labor Speaker and his deputy, who scammed
the public purse, and there was the disgraced former
Labor Minister for Corrections, Minister Steve Herbert,
who resigned for having his dogs chauffeured in his
ministerial car across the state. These are all examples
of the disregard that Labor has for standards and for
representing the people who elected them in order to
help their mates, whether it is within the party, whether
it is within their faction or whether it is within the union
movement.
Just in terms of a bit of context, greater Melbourne’s
population has grown by 2.7 per cent, which is faster
than any other city in Australia, making it one of the
fastest growing cities in the developed world. When
Labor was unable to cope with Victoria’s growing
population, the consumer price index of Victoria
increased by 2.2 per cent last year compared to 1.3 per
cent across Australia, meaning that Victorians are
paying more for the same goods, services and utilities
that they rely on. Utility prices are the biggest concern
of the businesses, families and individuals that I have
spoken to over the last few months. They remain
among the most important factors in the cost of living,
with utility prices increasing by 13 per cent last year
alone. However, the Labor government has done
nothing but offer Victorians $50 as hush money for
visiting a price comparison website in an attempt to
absolve concerns about rising utility prices.
Pensioners and self-funded retirees are hit the hardest
by increases to the cost of living. Pensioners
experienced an increase in the cost of living of 2.2 per
cent last year, and self-funded retirees saw an increase
of 1.8 per cent. Both of these groups have a limited and
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preset amount of savings and do not have the ability to
maintain their current quality of life if the cost of living
continues to increase at this pace. The other big issue
that is constantly raised with me is land tax — the
crippling effect of land tax on businesses and on the
investments of self-funded retirees, who derive no
money from the state but have put aside money in order
to look after themselves in their old age. The land tax
burden is punishing and in many cases leaves the older
person with no option but to sell rather than pay
unaffordable land tax bills, and the same applies to
businesses. While Labor continues lining the hip
pockets of their union bosses, they demonstrate that
they are out of touch with the most important issues
influencing the cost of living in Victoria.
This is a government concerned with social reform and
indoctrination and trying to break the back of their
political competitors through the legislation that we will
be debating no doubt tomorrow or perhaps the next day
on electoral and donations reform, where they get to
keep everything they have got and get some more while
everyone else is thrown to the wall. No doubt those
debates will be illuminating. They are more concerned
about those things than resolving the impacts of the
rising cost of living experienced by Victorians. I think
the most disconcerting thing is the use by the current
government and by the union movement in particular of
trolls and propaganda to convince Victorians that Labor
puts people first. There is example after example where
that is just not the case.
The intent of this motion is to provide, as I said before,
an opportunity for MPs to air the concerns of their
constituents and their communities. There are five areas
that the government needs to focus on if they are to
reduce Victoria’s cost of living, as I have mentioned:
electricity and gas prices; housing affordability; and the
third is childcare costs. I actually started out in my
political life as a childcare activist, and we forecast at
the time the rising cost of child care. We campaigned
for either tax deductibility or subsidised child care.
However, even now the cost of child care is actually
giving some families no option but to use unregulated
and backyard care. We saw an example of that recently
where a little girl was at home alone — a latchkey
kid — while the home was being burgled. That is not
an uncommon story, of children being left at home
alone or —
Ms Shing — What does this have to do with
anything?
Mrs PEULICH — The cost of child care — the
rising cost of child care — Ms Shing. You may not
understand that, but it is a huge concern to families.
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Ms Shing — No, no — a child being left at home —
Mrs PEULICH — A latchkey kid in preference
to —
Honourable members interjecting.
The ACTING PRESIDENT (Ms Patten) —
Order! Continue, Mrs Peulich.
Mrs PEULICH — There are also transportation
costs and, finally, council rates and charges. Just
coming back to electricity and gas, the increase in the
electricity price is the result of ineffective leftist energy
policy from the government that allowed the
Hazelwood power plant to close, and we saw that —
Ms Pulford — You do know that’s not true, don’t
you?
Mrs PEULICH — Well, we did see that press
release put out by Mr Southwick, our shadow minister
for energy, from Engie saying that indeed the additional
tax was a factor in the determination of their future.
Since the closure of the plant electricity prices have
increased 16 per cent and the state’s power generation
capacity has reduced by 20 per cent. Even worse,
Victoria’s wholesale gas prices have doubled over the
past two years. Victoria was one of the cheapest states
for gas prices, but under the Labor government our
neighbours have outpaced us and in Western Australia
prices have decreased over the past two years.
The three things that Victoria had to its advantage and
which gave us a great economic opportunity and
activity were cheap energy, good transportation and
labour, and unfortunately we are missing out on all of
those three fronts, which makes us probably one of the
least competitive states in Australia. As a result of that
businesses are either shutting down or moving offshore,
which of course means that we also lose local jobs.
Victoria was one of the cheapest states for gas prices,
but of course this is now no longer the case. The
government continues to oppose conventional gas
exploration and mining. There was an inquiry that I was
involved in. Of course all of us oppose fracking,
because in Victoria we actually do not need fracking,
but the opposition to conventional gas mining and
exploration is one of the causes for escalating gas
prices, and the Liberal-Nationals coalition has indicated
its opposition to this policy.
The Salvation Army estimated that Victorians will be
paying $300 more this year in electricity prices, and the
Andrews government response is a $50 bribe to try and
make the problem go away without actually providing
solutions. Small businesses are hit the hardest by hikes
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in electricity prices. The owner of Doyles Bridge Hotel
in my electorate, Mr Robbie Beaton, recently explained
that the hotel’s power bills have tripled over the last
year from $8000 to $24 000. Another business in
Dandenong that I heard about had its power bill
increase from $750 000 per year to $1.5 million per
year. That is just off the bottom line, and ultimately
what it means is job losses. They are looking for ways
to cut costs, and jobs are often the first to go, which is
most regrettable. I have heard, however, since then that
the government has actually contacted the energy
company that Mr Beaton’s businesses uses and has
convinced them that they actually need to do better, so
they have offered him a deal. Why did it have to take a
media exposé and the opposition doing a presser to get
some action from the government? The increase in
electricity prices means that this business has to sell
120 more pots of beer per day to satisfy increased
operation costs.
In true Labor fashion the Andrew government is
placing undue pressure on small business. They are
unable to unionise. It would be ridiculous for this
government to assume that any business could cope
with their overhead costs increasing threefold. One of
the responses that I have also received on this particular
issue is from Geoff Gledhill, the Liberal candidate for
the Assembly electorate of Mordialloc. He said:
Put simply I am very concerned about the growing number of
electricity ‘horror stories’ local businesses are sharing …

and he again recounts the experience of the Mordialloc
hotel.
Or the major independent supermarket operator whose power
bill knocks nearly 50 per cent off its net profit! These figures
mean lost jobs, not lost profits! Mums, dads, brothers, sisters,
aunties and uncles, all from Mordialloc, all looking for a job.

I think that sums it up very well.
Mr Darrel Taylor, who is the Liberal candidate for the
Assembly electorate of Keysborough, was also out on
the hustings talking to small businesses in the Noble
Park area, a very neglected part of what used to be the
Labor heartland. Let me tell you they are not as rusted
on now as they have been in the past. He says:
Businesses in Springvale South have had energy price rises of
over 70 per cent in the last 12 months this is from our last
weekend street walk.
They have to absorb the cost they can’t handle too much of it
means job losses looking for cheaper providers and savings
wherever they can —

including of course having to sack people.
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Just to let you know, the feedback that I get is that any price
rise from small retailers like takeaway shops is that they get
complaints from the customers and they are forced to find
cost-cutting as much as possible prior to price rises.

You can see that in some shopping strips, including
Bentleigh, there is an increasing number of vacant
shops, and I think that does not augur well for
economic activity.
In terms of housing affordability, the stories that I hear
on so many occasions are concerns of families about
how their adult children will ever be able to buy into the
housing market. We know that housing affordability is
negatively impacted by a range of factors, including the
increasing cost of construction. This happens a lot, in
particular when the government is actually creating jobs
through its own infrastructure construction, which
soaks up all of the labour force. It basically means that
people who are trying to get things done — to build
their own houses or even have simple repairs done by
tradesmen — are paying through their teeth or not
being able to get tradesmen to do the job. They are
certainly paying huge increases.
The cost of infrastructure delivered by government has
also increased monumentally, so the value for the dollar
is a lot less than it has been in the past because these
companies can charge exorbitant prices through
enterprise bargaining agreements and union deals that
are negotiated as part of the deal with the companies.
Unaffordable land tax bills, increased rates, the cost of
downsizing — all of these have a negative impact on
housing affordability and, in particular, the cost of
downsizing. I have spoken to a lot of empty nesters
who might be pensioners who simply cannot afford to
move out of their own house and into a smaller
property. So you have a lot of people living in homes
who are mismatched to the size of their homes because
it is punitive for them to actually move.
Housing prices in Melbourne’s suburbs rose by
one-third last year. Home loan repayments eat up an
average of 34.1 per cent of the typical Victorian
family’s income. This signifies a 9.5 per cent increase
in the same measure from one year ago. The problem,
however, does not stop at home owners. Rental prices
also increased at an average of 4.2 per cent last year.
Renters commit an average of 30.3 per cent of their
income to rent each month. The connection between
rising housing prices and the 11 per cent increase in
Victoria’s homeless population each year is clear and
certainly warrants special attention in relation to this
issue.
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With proposed public housing expansions, Labor has,
in my view, also misdiagnosed the problem. The public
housing problem is substantially also a result of the
cost-of-living problem. Unfortunately Labor’s stamp
tax concessions for first-time homebuyers is also
artificially inflating prices of homes in desirable areas.
For example, in Casey the median house price rose
from $565 000 to $620 000 in the final six months of
2017, during which time 912 first-time homebuyers
purchased a house. Downsizing becomes less of an
option for people. On land tax, a constituent by the
name of Paul Dipnall contacted me about — and I will
use his quote — ‘crippling land tax increases that are
destroying people’s lives and futures’. With our
planning laws and land availability, all of these are
contributing factors to the issue of housing
affordability.
I have spoken about child care. Childcare costs in
Victoria are among the highest in the world. They are
directly influenced by the ever-increasing cost of living.
There is no denying that childcare costs have
substantially risen in the last decade and have risen
under the Labor government, with few subsidies, of
course, and few reforms in the sector. It is expected that
by 2020 Victorians will be paying in excess of $175 per
day in childcare costs alone. After that, it will not be
long until Victorians are paying $200 a day for child
care. This is higher than most neighbouring states.
Certainly many people who do not earn that much have
to make a tough decision whether to continue working
or to look after their children, especially if they have
more than one in care. The numbers are rising. The
high costs of child care and overall living have meant
that more children are actually ending up in unregulated
care. I think there is also an impact on foster care. If
foster carers are not able to place children into child
care when they need to, it certainly can impact on their
decision to foster children, and we know how much of
a problem that is.
On transportation, there is the cost of congestion. It has
been well established by the study conducted by the
Australian Competition and Consumer Commission
that the cost of congestion in the south-east is punitive.
There is the cost of fuel, the cost of public transport and
the cost of tolls on users who are paying for roads they
do not use, as will be the case with Monash Freeway
users, who will be slugged for a longer period of time
for tolls in order to pay for a road on the other side of
Melbourne. It is just not fair, especially given that
already the cost of transportation for many of those is
punitive in terms of both time and money.
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Public transportation costs have risen exponentially
since the Labor government took office, increasing by
4 per cent from 2014 to 2015, and they have been rising
since. Daniel Andrews, for example, and his Geelong
region MPs cancelled the east–west link, saying that it
would not cost taxpayers a single dollar, but it has
ended up costing $1.3 billion and counting. The
Andrews Labor government have refused to answer
whether or not they will implement new tolls or
increase existing ones. The Labor government has also
targeted taxidrivers, and we know how many of them
are distraught and looking for answers.
Council rates and charges: 29 of the 31 councils in
Melbourne have plans to increase their council rates at
the maximum of 2.25 per cent, the rate cap. However,
the cost shifting continues. Councils will be increasing
rates beyond that cap due to waste collection costs.
Waste collection costs are not capped like council rates,
and because China is no longer receiving Australian
recycling imports, communities will be paying more
this year in local rates. The cap will also be usurped by
higher property revaluations. Therefore within the City
of Melbourne 57 per cent of ratepayers will pay more
than the state cap. Substantial cost shifting continues,
placing additional pressure on local government, and
councils feel the pressure to deliver infrastructure that
the state government fails to do. Councils also pay the
state levy for landfill, and of course they get very little
in return.
In conclusion, I would like to say that the exponentially
rising cost of living in Victoria is leaving citizens with a
strong sense of anxiety and uncertainty about not just
the future but their present as well. Since the Andrews
Labor government took control, citizens have felt more
insecure financially and concerned because of the
increase in the cost of living: 27 per cent of Victorians
listed the cost of living as one of their greatest
concerns — and the Andrews Labor government has
not given the issue more thought than, as I said before,
the $50 rebate for utility costs.
Only the Liberal-National coalition can stabilise costs,
because it has a greater ability to manage projects,
manage money, not waste money and certainly not
preside over the sort of rorting that we have seen in this
state under Daniel Andrews. The failed economic
policies of the Andrews Labor government are
obviously a huge contributing factor, and that is why
what is needed is a change of government. This
November it will be pertinent to remember who in this
government has a history of listening to Victorians and
proactively providing solutions. Having been here and
seen many governments come and go, could I say that
the only party that I think is in the best position to

Wednesday, 20 June 2018

deliver for all Victorians is the Victorian
Liberal-National coalition. With those few words, I
commend the motion to the house.
Ms SHING (Eastern Victoria) (15:27) — It is a
pleasure to rise to speak on the cost of living and to
begin by addressing some of the significant
shortcomings of the contribution that has preceded my
own. I would like in the first instance to tackle what has
been referred to by the previous speaker as propaganda
in a number of elements of delivering on improvements
to the cost of living for Victorians not by looking at
what is stated to be propagandist in the context of
looking to persuade someone of a view through the
selective use of language on facts, but by just using the
facts themselves.
The facts themselves are as follows. We have seen a
population increase of about 2.4 per cent in the last
year. We have seen record growth across Victoria since
2014. We have seen record investment in relation to
infrastructure and services. We have seen the
development of multiple frameworks to assist
Victorians not just with finding, securing and
maintaining employment but with making sure that
they can secure, for example, their first home and that
they can secure access to services and facilities,
including in sport, in culture, in the communities, in the
context of public spaces and in the context of being able
to do things as simple as paying their registration in
instalments versus paying it in one fell swoop.
What we hear from the other side in debates like this is
constant dog whistling in relation to certain key
issues — pet projects, if you will, of the opposition —
in seeking to actually try to distract from the enormous
progress that has been made in Victoria since the
Andrews government was elected in 2014.
The fact is that we have come across from a stultifying,
desperate and stagnant base of no progress whatsoever
to the biggest infrastructure investment in this state’s
history. For those opposite it might be convenient to
have a think about how we stack up in relation to
infrastructure investment when it compares to an icon
of those opposite, Mr Jeffrey Kennett — or some of
those opposite; some of them are very stroppy with him
at the moment. But putting the Liberal Party’s internal
matters to one side, it is interesting to note that in fact
the infrastructure program under this government has
outstripped by at least double that which was
undertaken by the former Premier of this state. We have
done it with fair terms and conditions, we have done it
with minimum wages and opportunities for people to
gather skills and we have done it with opportunities for
people to secure employment, and the figures — let us
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go back to facts again — stack up in the order of at least
320 000 new jobs created in this state since 2014. They
are all facts; that is not propaganda.
You talk to the people who are actually getting the
benefit of this. You talk to the people who are getting
the benefit of local content in major projects or who are
getting the benefit of minimum numbers of apprentices
and trainees. You talk to people who are getting the
benefit of stamp duty relief — first home owners, first
home buyers’ builds — and you will actually see that
these things are making a substantive difference. They
are making a substantive difference because people are
in fact able to offset the competitive advantage that
others might have by virtue of their age or their bank
balance to enter or remain in the property market at the
expense of people who want to break in for the first
time.
What we see is a record investment in the issues that
make a profound impact on people’s capacity to hold
down employment into the long-term and to have
dignity in doing so. Just yesterday we saw the labour
hire legislation pass this place. What we saw was a
commitment to make sure that workers would have a
fair safety net of minimum terms and conditions of
work, and that will in fact translate to a fair wage for
those workers. And yet those opposite, who want to
carp and moan about the cost of living, in fact are
missing the point when they vote against legislation like
this. They are missing the point because for them it is
just far too easy to go back to the lowest common
denominator: workers — bad, industry — good, and
industry should be prioritised over all worker interests.
What this means —
Mrs Peulich — Industry and jobs go hand in hand.
Ms SHING — I will take up that interjection —
thank you, Mrs Peulich. Industry and workers go hand
in hand. It is a real shame, then, that those opposite do
not see fit to invest in workers to make sure that they
have jobs that enable them to participate in the labour
market. We have seen 320 000 new jobs since Labor
came to government and record investment in TAFE
and training — free TAFE. Those across the chamber
hate free TAFE, they hate public transport and they
hate anything that improves the opportunities for
Victorians across the entire state to benefit from the
dividends that we have managed to secure through
sound and prudent economic management. They hate it,
and what they do is they then start whingeing and
moaning and making things up on issues like gas
supply.
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Let us talk about gas supply and let us talk about the
issues in relation to the moratorium. Let us talk about
gas prices: the fact of the matter is that two-thirds is
exported. The fact of the matter is that onshore
conventional gas has, as at the most recent survey,
about 110 petajoules in it. Do you know how much that
is going to give us? About six months. And do you
know what that is going to deliver? Not nearly as much
as the offshore reserves that exist in Kipper Tuna
Turrum and other sites within Bass Strait and the
commonwealth waters.
Honourable members interjecting.
Ms SHING — Do you know what we are actually
doing? We are in the process of making sure we are
shoring up commodities. We are not wilfully blind to
the reality of what is happening when companies like
Engie take a decision — and let us get back to facts for
a moment, Mrs Peulich — to close because that is their
global movement away from coal —
Honourable members interjecting.
The ACTING PRESIDENT (Ms Patten) —
Order! I cannot hear Ms Shing. Please continue.
Ms SHING — There is a first time for everything.
Thank you for that, Acting President. I will endeavour
to speak up. What we do see is companies like Engie
and like AGL making decisions to pull out of coal-fired
power. It does not stop —
Mr Ondarchie — Because of your coal tax.
Ms SHING — Do you know what? I will pick that
up, Mr Ondarchie. It is the first thing you have said that
I have felt like commenting on for quite some time. The
thing about the coal tax that you keep on talking about
is that in fact we are continuing to see coal-fired power
being developed. You should come down to the
Latrobe Valley some time and have a look at what it is
that the former coalition government did for transition
and development prior to Engie’s decision to actually
pull out of coal-fired power and prior to the closure of
Hazelwood. You did not put $266 million into it, did
you? You did not put any support or assistance into it
when the mine was on fire, did you? The whole town
where I live was blanketed in smoke, and you were
AWOL.
Do you know what? What you deliver is puffery and
hot air, and if it were recyclable and renewable you
would have come up with an entirely new source of
energy all by yourselves. You have opposed increases
to minimum wages, you have opposed fair terms and
conditions for workers and you have opposed security
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for people in some of the most vulnerable conditions
that we have seen within the industrial framework in
this state. You have opposed getting outcomes for
issues that have made a difference to people being able
to do their work in the private sector and in the public
sector. You have voted against a Fairness Fund and any
sort of return for taxidrivers. You sat there; you passed
the numbers.
What we are talking about now in the context of being
able to tackle the hard work is that you are allergic to it.
You are allergic to hard work. You cannot actually get
anything done, and do you know what?
Honourable members interjecting.
Ms SHING — There is nothing like knowing you
have scored a point than to hear big, juicy laughter from
those opposite, who have got nothing left in the tank by
way of substance.
What we see in the context of spending infrastructure
money is that $13.5 billion has been spent in regional
Victoria since 2014.
Honourable members interjecting.
Ms SHING — Read the budget, people. It is there
for all to see. We have invested in water security so
people do not have to cart water. We have invested in
providing better assistance in first-mile and last-mile
supply chain logistics for primary producers who want
to be able to export. We have invested record amounts
of funding in schools, education, TAFE, training and
universities. We secured and maintained, through our
prudent financial management, the AAA rating in an
environment where we also secured the biggest
investment in infrastructure that this state has ever seen
in one term of government. You know what? There is a
saying: without the sunshine, you cannot see the dust.
And do you know what? There is a lot of sunshine in
this state since people have actually started investing in
everything to build the state’s prosperity into the future.
There is a lot of dust from those opposite who cannot
actually come up with anything other than a cute
three-word slogan that is based in ridiculous
propaganda, scare campaigns and nothing of any
substantive benefit.
Honourable members interjecting.
The ACTING PRESIDENT (Ms Patten) —
Order!
Mr Melhem — On a point of order, Acting
President, Mrs Peulich spoke for a considerable period
of time, with no interruption —
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Mr Ondarchie — What’s the point of order?
Mr Melhem — That is my point of order,
Mr Ondarchie. I would like to listen to Ms Shing
without interruption from the other side. Give her the
same courtesy we gave Mrs Peulich.
Mr O’Sullivan — On the point of order, Acting
President, clearly Ms Shing was speaking to this side of
the chamber rather than going through the Chair and
inviting interjections from this side of the chamber in
terms of her contributions.
The ACTING PRESIDENT (Ms Patten) — I ask
members to allow Ms Shing to make her contribution in
silence, and I ask Ms Shing to address the Chair rather
than directing her comments across the chamber.
Ms SHING — It would be a delight to be able to
talk directly to you, Acting President, and not to have to
deal with the rabble that is part of this discussion to
date. What I would like to say in relation to the cost of
living goes very much to the things that make a
difference every day to Victorians. That includes what
you pay for your public transport pass and the fact that
we have made sure that there are significant savings for
people who use our public transport network. We have
had, from 1 March this year, regional passengers who
buy a 28 to 69-day Myki pass paying the same reduced
rates as those on a 70 to 325-day Myki pass, saving
regional transport users up to $1696 a year, and being
able to benefit about 13 500 regional customers who
purchase 28 to 69-day passes at least once a year.
Being able to tackle rate capping — something which,
shock horror, those opposite were forced to vote for
because they had no other option — has meant that for
the first time we have had transparency in a fair-go
rates system whereby councils of comparable size and
scope are able to be compared with other councils
around Victoria to make sure that residents and
ratepayers know exactly what they are getting
themselves into when and as they choose to live in
these particular locales. It is really interesting to note
that those opposite carp and quibble about every little
thing that might be designed to return a dollar or more
to the pockets of Victorians, whether that is through
time saved, whether that is through energy costs —
Honourable members interjecting.
The ACTING PRESIDENT (Ms Patten) —
Mr Finn and Mr Ondarchie, please allow Ms Shing to
make her contribution without interjection.
Ms SHING — whether it is through our being able
to invest $48 million in the power saving bonus and set
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up the Victorian Energy Compare site, which means
that seven out of 10 Victorians who are paying too
much on these bills will be able to access this site with
information provided by third-party retailers to ensure
that on average people are saving $330 a year on their
power bills. No, you will not hear that from the
opposition. What you will hear them talk about is, in
propagandist terms, a bribe. You know what? It is
actually important to incentivise people to do the work
necessary to make a difference to their everyday bills,
fees and charges.
What we have also provided is a record level of
assistance to the public healthcare system to make sure
that people who need help can get it when and as they
need it, irrespective of where they live. We have
invested in hospitals, in healthcare services and in bush
nursing centres for those people who do not live in
metropolitan Melbourne, an area which those opposite
are fixated with, but who live in some of the furthest
reaches of our state. We have invested in being able to
deliver lower costs of operation for these important
pieces of infrastructure. The Greener Government
Buildings program has meant that we are in a position
to be able to move to renewable energy — that is an
allergic reaction I am hearing over there from the
opposition — to bring down those costs. We are driving
investment and innovation to the state to make sure that
we are able to diversify our economy and to make it
shine on the national and international stage. What we
are seeing is Melbourne and the rest of the state
continuing to thrive.
As a regional member, it has been a refreshing change
to think that we have moved away from the
terminology used by former Liberal Premier Jeff
Kennett when he talked about regional Victoria as the
toenails of the state and to now see that over four years
there has been $13.5 billion allocated to this particular
part of the state. What we have seen is a record
investment in the things that people can do to enjoy life
and participate in their community without necessarily
needing to incur costs. These are things that relate to
issues around participating in sport or being able to get
involved at a local level. Again, to go back to
Gippsland — to go back to the shires that have
benefited significantly from transition and
development — $85 million has been invested. As well
as that, we have seen female-friendly facilities being
developed. We have seen a record investment of
$240 million for community and grassroots
organisations. We have seen an investment that does
more than the hyperbole that might be spouted by those
opposite.
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It actually delivers substantive change and
improvement. It is not about standing up and blasting
hot air into the ether to try to make it count for
something. It is about triple bottom lines. It is about a
better public school system. It is about making sure that
the Victorian School Building Authority and the Level
Crossing Removal Authority and all of the work going
into the West Gate tunnel have time saved and money
spent and productivity improved and that this continues
to be the focus of our investment. It is about partnering
with industry and with workers. Those opposite, try as
they might, cannot walk away from the fact that
industry is booming here in Victoria. Those opposite
cannot walk away from the fact that every part of the
state has been transformed for the better as a
consequence of this ongoing work. We know that this
work goes on — and must go on — and that
transformative change is something that will take years
to create and to drive and to push the momentum on.
We are not by any stretch of the imagination allergic, as
those opposite are, to the hard work required to deliver
these sorts of positive changes.
We have got a low unemployment rate. We are
working on the best possible opportunities for young
people to be able to participate in the job market. We
have got a record investment in the sorts of things that
challenge and change people’s capacity to participate in
managing labour market and workforce engagement,
including, and this is a really important point, the record
investment in family violence reforms and
implementing recommendations that allow people to
actually get the support and assistance they need
without needing to go broke in order to do so. We have
got the assistance and the support necessary to allow
people to continue to work wherever possible to get
what they need, to get on their feet. For these
overwhelmingly female victims and survivors this is
incredibly important work.
We have done inquiries into insecure work. We are
looking at issues that underpin the nature of precarious
employment — the nature of living from pay cheque to
pay cheque. These are things which, again, those
opposite appear to have some sort of allergic reaction
to. When it comes to it, the cost of living, including
adjustment for inflation, is something which will
continue in the course of every economy over time to
change and to rise. What we need to do is continue to
ensure that we put in the investment, the assistance and
the government intervention when necessary to
minimise the impact of this on individuals, on business
and on industry, to provide industry and business with
the opportunities to be dexterous, to evolve, to diversify
and to expand, including through technology and
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through investment and export markets, to be their very
best.
What we see, through innovation, through the digital
economy and through assistance to small business and
the payroll tax deductions for regional businesses
coming down to a record 2.425 per cent in Victoria, is
the lowest rate of payroll tax in regional Australia.
Again, if this is not speaking to a reduction in the
everyday impost of cost of living for people who are
doing it tough and who need as much assistance as they
can get, then I do not know what is. But those opposite
will not tell you about that. Those opposite will make
up their own narrative. They will talk about bribes, they
will talk about propaganda, they will talk about unions
and they will talk about how much they hate the
Socialist Left or the trade union movement, and these
will be the bingo words, if you will, for the way in
which the business of the opposition is conducted. It is
their bottom line.
Let me summarise for those who have not been
listening: 320 000 jobs; record low payroll tax for
regional businesses; first home buyer grants and
builders grants and the removal of stamp duty for first
home buyers, including initiatives and incentives for
people to move to regional Victoria; and the
development of decentralised public sector employment
in regional centres to make sure that we can manage
our population spread, that as we incorporate the
4 million people who will be born in Victoria or move
to our state between now and 2050 we maintain an
equality and an equity of life and a capacity to
participate in our communities. What we have seen is
an ongoing effort to make sure that the entire state
thrives. For our farmers and primary producers and
assisting them in times of drought and times of
challenge, particularly around issues like milk price
drops, we have seen ongoing efforts to tackle those
challenges and to provide assistance. It is not easy, but
government was never meant to be easy.
Those opposite, however, might be best suited to
opposition. For them three-word slogans are the order
of the day. For them substance is a harder thing to
deliver. We know this because we saw that when they
were last in government. On that basis, the motion that
has been put today has no basis and has no substance,
and the government will not be agreeing to the
components or the premises upon which it is based.
What I would encourage people to do is to look at the
employment rate, to look at the numbers of investments
that have been made across education and training, and
assisted skills development, to look at what has gone
into infrastructure, to look at what is happening on
public transport and to look at the areas where Labor
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does not hold seats but where Labor has invested record
amounts of money. There is a record education budget
and a record public transport budget in regional
areas — areas where people might otherwise not expect
to get anything because they are such safe coalition
seats. There are a number of examples in this regard.
These are areas where in fact investment has happened.
This has happened across the areas of mental health,
across the areas of general health, across the areas of
infrastructure, including sporting grounds, and across
issues such as government hub development and
business and industry infrastructure and support for
growth.
We now have a series of key opportunities, because the
momentum began some time ago and it shows no sign
whatsoever of slowing down. I commend the work that
is being done by this government. I commend the work
that is being done by industry. I commend the good
faith and the groundswell of confidence that everyone
from Moody’s to Standard & Poor’s to the major peak
bodies have indicated publicly. They have support for
the direction of this state. I look forward to those
opposite perhaps picking up on some of the facts I have
shared this afternoon rather than the propaganda.
Dr RATNAM (Northern Metropolitan) (15:51) — I
rise to speak to the motion proposed by Mrs Peulich.
First let me say that the Greens too are very concerned
about the rising costs faced by many Victorians,
including in the areas of energy, housing, child care,
education and transport, amongst many others.
However, this motion seems to be more concerned with
pointscoring and political posturing than genuine
debate, as exemplified by the lack of a genuine solution
in this motion. Let us first look at energy. If
Mrs Peulich was genuinely interested in tackling the
rising energy costs and wanting to bring them down,
this motion would be asking for the acceleration of
renewable energy infrastructure and interrogating and
exposing how the privatisation and deregulation of
energy, both generation and distribution, is giving rise
to what is often referred to as the gold plating of our
poles and wires, adding to increased costs being borne
by all Victorians.
If this motion was serious about addressing the rising
costs of housing, it would be pointing out and it would
be pointing at the federal coalition and its inaction on
tackling negative and capital gains tax concessions that
we know are pushing first home owners out of the
housing market. How about everyone in this place
instead committing to inclusionary zoning for a
minimum percentage of affordable housing in new
apartment complexes? If you were serious about
tackling rising housing costs, if you were serious about
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affordable housing, you would not have spoken against
our motion to stop the sell-off of public housing land
that is genuinely going to affordable housing in this
state and you would instead support the Greens policy
to build at least 40 000 new public housing homes
across this state in the near future.
If this motion really wanted to tackle transport costs and
the rising costs of transport as borne by so many
people, it would address the lack of investment in
public transport and the bipartisan commitment to big
expensive toll roads that lock people into expensive car
journeys every single day.
If you were genuinely interested in tackling the rising
costs of education, you would commit to low-cost fees
for all TAFE courses rather than just some and you
would support the reduction in parent contributions for
school fees, for example.
Maybe the coalition at all levels of government in this
country should commit to increasing the minimum
wage and increasing the Newstart allowance if they are
really committed to addressing the cost-of-living issues
faced by so many Australians.
Without a genuine response to these issues that I have
raised, this motion remains hollow and seems to be
about pointscoring and posturing and an unquestioning
belief that the private sector is going to deliver these
magical cost savings and this cost-of-living pressure
relief that you seek in your motion. For all these reasons
outlined above and canvassed in the contributions prior
to mine, we will not be supporting this motion.
Mr FINN (Western Metropolitan) (15:54) — I am
very disappointed to hear that Dr Ratnam has declared
that the Greens will not be supporting this motion, but it
is not entirely surprising, because it is clear to me that
there are not many Greens who actually sit around the
kitchen table at night wondering how they are going to
pay their bills tomorrow. In my view, and in my
experience I have to say, you have got to have a fair bit
of wherewithal to actually think about voting for the
Greens. You have to have a fair bit of the folding stuff
to think about voting for the Greens, because at that
point in time you throw caution to the wind. I have said
this before, but I just wish I had the sort of money that I
would need to vote for the Greens. I never would, but I
wish I had the money. That would be a very, very good
thing indeed.
Of course before Dr Ratnam’s contribution we had
Ms Shing and her dust — and what a dust storm it was;
a dust storm of some moment. I grew up on a dairy
farm, and I know what sort of dust that was. I have
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smelt that before, let me tell you. It is rather sad that
Ms Shing gets up in this place talking about people who
sprout propaganda. She said, ‘All these dreadful people
sprout propaganda’, yet she gets up here and for
25 minutes gives the Labor manifesto straight out of the
ALP website on what is going to happen at the next
election. So a little bit of consistency would not go
astray from Ms Shing, particularly when you consider
the comments that she made about the taxi operators.
I suggest to Ms Shing that she might like to go out and
have a chat to the taxi operators and ask them what they
think — who they hold responsible for the desperate
straits that they find themselves in. Ask them who they
hold responsible for destroying their business. Ask
them who they hold responsible for destroying their
livelihoods. Ask them who they hold responsible for
destroying their lives and indeed leading some people
to take their own lives. Ask the taxi operators who they
hold responsible for the outrage against them over the
last 12 or 18 months to two years. Ask them who they
hold responsible, and Ms Shing will find out very
quickly it is nobody on this side of the house that they
hold responsible. Indeed, we went to great lengths on
the Economy and Infrastructure Committee to put
forward a conciliatory proposal which we believed was
going to be in the best interests of everybody involved.
That was rejected out of hand by Daniel Andrews and
Jacinta Allan, and the taxi operators are never going to
forget that and they are never going to forgive that. Let
me say to Ms Shing: the taxi operators are coming to
get you at the next election, and by 24 November this
year you will know what the taxi operators think of
you — of course through you, Acting President. I am
quite looking forward to that.
My understanding is that Ms Shing has had some
professional involvement in the past with a bloke called
Rob Hulls. Did you work for Hullsy at all?
Honourable members interjecting.
Mr FINN — No? There are so many Labor hacks
over there it is hard to know which hack has worked for
which hack. That is the part that we have trouble with.
The Premier himself has never had a real job in his life.
Is it any wonder he does not understand about the
difficulties that average families feel? He has never had
a real job in his life; he has never had to worry about
this sort of thing at all. He never had to sit around and
worry about how they are going to pay the gas bill or
the electricity bill, or how they are going to pay the bills
to send the kids to school. These are things that do not
enter the Premier’s mind, because he has never actually
lived in the real world and he most certainly does not
live in the real world now.
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Families throughout this state are struggling; they are
battling. I know what that is like. I have been through
that many, many times, when I have sat down and,
looking at the pile of bills on the kitchen table,
wondered and asked myself, ‘How the hell am I going
to pay that?’.
There are people from one end of this state to the other
who are going through that very thing now. And do you
know what they are seeing? They are seeing
$1.8 million a day being sunk — $1.8 million of their
money, taxpayers money — into keeping a desalination
plant alive that is yet to be used, or is very rarely used,
anyway. I think we got a little bit of water out of it.
That was after we fired it up because they had built it
on a flood plain. Only the Labor Party would build a
desal plant on a flood plain — and most of the time,
strangely enough, it has been under water; it is rusting
away.
That goes to show what happens if you listen to lunatics
like Sandbags Flannery, who tell you that it is never
going to rain again — that the rains that come will
never fill our reservoirs again. That is what he said, so
all the Labor governments around Australia raced out
and built desal plants. But Victoria did not just build a
desal plant, we built a big desal plant and we built a
very expensive desal plant. And guess what? My great
grandkids will still be paying for that desal plant. That
is what we have come to expect from the Labor Party in
Victoria. As people sit around their kitchen tables
wondering how the hell they are going to pay their bills,
they see $1.8 million every day — can you believe that:
$1.8 million every day, seven days a week? — to pay
for that desal plant that rarely has actually seen the light
of day. It is just quite extraordinary.
Then of course there was perhaps the mother of all
outrages of recent years, and that was when the Premier
of this state told us before the election that the contract
on the east–west link was not worth the paper it was
written on and that it would not cost us a cent to cancel
the east–west link contract. That is what the Premier of
this state said. He was not Premier then, he was the
opposition leader, but he is now Premier of this state.
You know what? We are now up to $1.4 billion. It has
cost the Victorian taxpayer $1.4 billion to honour his
ludicrous commitment — a commitment that he woke
up one morning and just announced. He did not consult
with anybody. He did not need even consult with his
own shadow cabinet at the time; he just announced it.
Nobody thought he was serious. I remember being
down at the footy at Werribee one day and people said,
‘He can’t be fair dinkum. Surely to God nobody could
be that mad’. Well, guess what? He is, and we got have
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evidence to prove it. So $1.4 billion goes down the
S-bend. Those people sitting around the table,
wondering how they are going to pay their electricity
bill and wondering how they are going to pay their gas
bill, see that money disappearing forever.
Then of course they see the $1 million-plus that went
from their pockets into the cover-up of the red shirts
scandal. Victorians know they are never going to see
that money again. They understand that members of the
Labor Party — not just in this state but around
Australia, but perhaps particularly in this state — regard
the taxpayers money as their own money and that they
believe they can do with it as they will. And they do,
and they have. It is scandal of the highest proportions
when a government can spend $1 million covering up
its own corruption. Where else would a government get
away with it? I know the people of Victoria have got
that hidden away upstairs and they are waiting for
November to seek revenge on this foul, vile, rotten
government that we have in this state.
Then of course while these people — good,
hardworking taxpayers of Victoria — are sitting around
wondering how they are going to feed their children the
next day, they remember the red shirts scandal itself;
they remember how they were ripped off to the tune of
hundreds of thousands of dollars by a Labor Party that
thought that that sort of corruption was just fine. They
thought that that sort of corruption was just par for the
course. Their sense of entitlement is such that they
thought they could stick their hands into the pockets of
every taxpayer in this state and take out almost
$400 000 and nobody would be any the wiser. Well,
they got caught and they said, ‘We’re sorry’. We know
what they are sorry about — they are sorry they got
caught. That is what they are sorry about. That is the
only thing that they are sorry about. But the people of
Victoria — the ones sitting around the kitchen table
with their pile of bills mounting — remember the
$400 000 that the Andrews —
Ms Crozier — That we know about.
Mr FINN — Ms Crozier makes an exceptionally
good point: ‘That we know about’. Because we all
suspect — in fact we all pretty much know, don’t
we — that it was way beyond $400 000. In fact it
would not at all surprise me if it was pushing another
million dollars there. We may well have doubled it.
Those people, who are sitting around their kitchen
tables wondering how they are going to pay for their
petrol to get into work the next day, think of two
names: Telmo Languiller and Donny Nardella. They
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think of what those two members of the Assembly did
and how they corrupted the system.
Mrs Peulich — How about Ted and Patch?
Mr FINN — Well, Ted and Patch is a scratching, I
am afraid. That is all a bit sad. But you cannot blame
the dogs for their owner — that is a reality. But Telmo
Languiller and Don Nardella were two of the
individuals who were charged — and they should be
charged — with the responsibility of upholding the
standards of the Parliament. And what did they do?
They ripped us off for everything they could. That is
what they did. That is what the people of Victoria are
seeing and thinking about as they sit around their tables
every night wondering how they are going to pay their
Myki bill. They have already paid billions of dollars for
Myki. Remember Peter Batchelor? Myki was his
brainchild. It is the most expensive transport ticket in
the history of the world, and we have the Labor Party to
thank for that.
We have these families sitting around wondering how
they are going to pay just to keep the roof over their
heads, and they remember the $20 million that this
government wasted on a logo. Remember that —
$20 million on a logo. It was supposed to be for the
Australian Open, but guess what? It was too big for
Melbourne Park. They could not get it on Melbourne
Park, so they spent $20 million and the whole thing just
blew up in their faces. What a great government we
have got in Victoria. Isn’t it wonderful? If you sat down
and thought of some of the most appalling outrages,
you could not possibly come up with some of the things
that this government thinks it has got away with, but
indeed it has not. This government stinks, and the
people of Victoria know it stinks.
Mr O’DONOHUE (Eastern Victoria) (16:10) — I
move:
That debate be adjourned until later this day.

I do not interrupt the business of the house lightly, but
there is a very serious issue that this house has the
capacity to deal with now and should deal with. On
6 December 2016 the Andrews government introduced
legislation to keep police killers behind bars. The
Minister for Corrections is quoted in the media release
as saying:
Anyone who kills a police officer — the brave men and
women who risk their lives to protect us — doesn’t deserve
parole.

That legislation passed this place. That legislation was
introduced and passed after I introduced a private
members bill that sits on this notice paper. What the
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High Court, in considering an application from
Mr Minogue about the application of this law, has
determined today is that section 74AAA, the changes
introduced by the government, does not actually have
the intended consequence that the law was supposed to
have. The High Court has said that on its proper
construction the law applies to a prisoner sentenced on
the basis that the prisoner knew or was reckless as to
whether the person murdered was a police officer. They
have held that the plaintiff was not sentenced on that
basis. The remarks of the sentencing judge contained no
reference to the plaintiff’s state of mind concerning the
identity of the police constable who was killed, the
police constable being, of course, Angela Rose Taylor.
The offence committed was indiscriminate, and no
particular person or class of persons was targeted;
therefore the court concluded that section 74AAA does
not apply.
This means that Craig Minogue could be eligible for
consideration for parole today. This house has an
opportunity to fix this issue and fix it straightaway. It is
regrettable that this bill, despite the assurances and the
statements from the government, has not actually done
what it was intended to do. There will be plenty of time
for debate about the mistakes, the flaws and how this
came to be. The bill is deficient, as held by the High
Court today, but we have an opportunity today to
correct this mistake, to right this wrong and to ensure
that Craig Minogue is not eligible for parole, because
on the notice paper is my private members bill, which
sought to establish the same test as the Julian Knight
legislation, which was held by the High Court to be
valid.
In commentary around my private members bill when it
was introduced I said naming an individual should be
done rarely and should not be done lightly, and I again
make that point, but what we are talking about here is
one of the most heinous murderers in Victoria. His
earliest eligibility date for parole has come and passed.
This Parliament will not meet for another month, so
while the corrections minister has given assurances
about new legislation, the simple fact is a month will
pass and the Adult Parole Board of Victoria will meet
in that time and may consider any application made by
Minogue, noting his earliest eligibility date has passed.
This Parliament should act swiftly to pass my private
members bill so that the Assembly can pass the bill this
week and this mistake can be fixed. This is only about
community safety; it is only about ensuring that the
Russell Street bomber, Craig Minogue, is kept in jail
and will only be released when that much higher test of
incapacity or ability to pose no risk to the community is
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met, so I move that debate on this motion be adjourned
until later this day.
Mr JENNINGS (Special Minister of State)
(16:15) — I have to say that Mr O’Donohue in quite
urgent circumstances has actually spoken quite well in
relation to the intent of the Parliament — the intent of
the laws to keep our community safe — so I am not
going to argue with the basic tenor and proposition he
has put to us in terms of what the intention of this
Parliament was when it acted to move and pass
legislation to prevent circumstances of parole being
granted. What I am opposing in relation to this deferral
motion of Mr O’Donohue is the nature of bringing this
matter on today in the form that it has been brought on
in circumstances where the government is often on the
receiving end of, in my view, punitive behaviour by the
opposition in relation to any variation or any
circumstances by which the government seeks to order
the business of this place.
Honourable members interjecting.
Mr JENNINGS — I have already been gracious
enough to recognise the significance of this issue. What
I am also reminding the chamber of is how much
goodwill there is between the government and the
opposition in relation to the management of this place.
Today is the day when we allow the opposition to
determine the nature of general business. We do not
interfere. As inconvenient and as uncomfortable as
every sitting Wednesday may be, we do not get in the
way of the opposition determining its business and its
order of precedence on the basis of a motion that is
moved by the Leader of the Opposition on the Tuesday
of the sitting week, which was actually what happened
yesterday.
So in the circumstances of what is available to us today,
not only would the government call on other members
of the chamber to oppose the deferral of the matter that
was before the Parliament but we will also oppose any
question before the chamber in relation to the
postponement of any further items on the notice paper
to allow Mr O’Donohue’s private members bill to
leapfrog the notice paper. Part of the reason, apart from
the functioning of the chamber and apart from the way
in which I would hope that one day, perhaps in my
lifetime, this chamber might actually operate with some
degree of goodwill and allow some degree of flexibility
to actually occur in this place — but that is not the
environment that we live in and that is not the way in
which you, when it is available to you, use the forms of
the house —
Honourable members interjecting.

Wednesday, 20 June 2018

Mr JENNINGS — I would like to rise above it. In
fact I probably go out of my way each and every week
to try to rise above it, but unfortunately there are not
many fellow travellers that actually come on the
journey.
Honourable members interjecting.
Mr JENNINGS — Certainly I will, and I do. The
unfortunate circumstance is that Mr O’Donohue’s
assertion of the effect of his private members bill and
what might happen in the Parliament has not been
tested, has not been subject —
Honourable members interjecting.
Mr JENNINGS — No, it has not been tested. Your
bill has not been tested. I started my contribution by
indicating that in fact I understand what the intention of
the Parliament was when the government brought a
piece of legislation, and I did not contest the argument
and in fact the concerns that Mr O’Donohue raised. But
I have raised two issues. One is the appropriate
functioning of this chamber, the way in which we
acquit our responsibilities to the community and the
way in which we operate with some degree of goodwill
and cooperation, which is pretty much non-existent,
from my perspective, in this chamber. But my
significant point is that Mr O’Donohue’s assertion
about the efficacy of his piece of legislation and his
assertion that it would satisfy the consideration of the
High Court, or indeed prevail, has not been tested in the
Parliament and discussed between the opposition and
the government. The in-built assumption that this bill
will automatically pass the Assembly and therefore
become law he cannot assert. He cannot assert it
because in fact we have not undertaken the appropriate
process to deal with these matters.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (16:20) — There is a certain irony in
listening to the Leader of the Government talk about
parliamentary process, the way in which an order of
business is set out for general business on Wednesday
and the need to stick to that order of precedent for
general business, when not more than 10 minutes
before this motion to adjourn started I was informed by
my whip that the government had suddenly decided to
bring on the Appropriation (2018–2019) Bill 2018 this
evening. It is not a bill that was listed on the list of bills
circulated to the house last week.
Ms Symes — Request made by opposition parties.
Mr RICH-PHILLIPS — No, ‘question asked’ by
opposition parties. It was not on the list of bills
circulated last week by the government — the top
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seven bills listed by the government — yet Mr Jennings
has decided to have the flexibility that he spoke about
and bring on the appropriation bill this evening in a
period of government business which has always been
held to be for the receiving of notices rather than the
transacting of substantive business. Having determined
to exercise flexibility and bring on the appropriation
bill, 10 minutes later Mr Jennings stands up in this
place and says, ‘There shouldn’t be flexibility to change
the program in exceptional circumstances’.
What we have before the house today is exceptional
circumstances. The High Court today has struck down
legislation brought in by this government, by which, as
a consequence of that decision and as a consequence of
the defect in this government’s legislation, the
community has been put at risk. It is important, and I
think the Attorney-General today has acknowledged
that it is important, that the Parliament remedy that
defect and that it close the loophole that the High Court
has determined does exist. We have a mechanism in the
house today to do that, and that is the private members
bill which sits on the notice paper in the name of
Mr O’Donohue, the Corrections Amendment (Parole)
Bill 2016, which does have a mechanism to close that
loophole.
Mr Jennings in his contribution said, ‘Well, it’s
untested’. The reality is that it is not untested because
the mechanism, the structure that Mr O’Donohue has
put in his bill, is the structure which was successfully
used to ensure that Julian Knight was not granted
parole. The Julian Knight model was tested in the High
Court and was found to be valid. Mr O’Donohue had
the common sense to follow that model when he
introduced his bill for Craig Minogue. This government
knew better. It had to take a different approach, which
the High Court has now struck down.
We actually do have a bill which the High Court has
previously tested the structure of and determined is
valid. We have the opportunity to advance that bill
through this place today, to do the Council’s work in
closing this loophole and to have that bill to the other
place today for its consideration. Whether the other
place decides to pass that bill and enact a structure
which is known to work or whether the
Attorney-General once again wants to declare that he
knows best and come up with something else which is
at risk of being struck down is a matter for the other
place.
We have what has now been identified as a defect in
legislation that this government brought forward, but in
this place we have something which has previously
been recognised as a fix for this problem, previously as
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a government bill and now in the form of a private
members bill, and this house should adjourn debate on
this motion this afternoon and allow Mr O’Donohue’s
bill to go forward.
Mr Jennings, in his opening comments, spoke about
flexibility. He spoke about our having an agreed agenda
for general business and therefore we should stick to it.
I would put to Mr Jennings and to the house that, as
always, there should be consideration for exceptional
circumstances. What we have seen from the High Court
today has created an exceptional circumstance. We
have a remedy for that defect that has been identified in
the High Court and it is incumbent upon this house of
Parliament to remedy that defect by passing
Mr O’Donohue’s bill this afternoon. I support the
adjournment motion for debate on this motion.
Mr MULINO (Eastern Victoria) (16:25) — In the
time that I have available I want to deal with a couple
of matters. The first matter is one relating to the process
of this place, and the second matter relates to the
substance of what Mr O’Donohue is asserting around
the validity of the bill that he is proposing as a way of
remedying the issue that we have at hand. This is my
first term in this place, but I have witnessed at close
hand a number of parliaments before this in roles as an
adviser and as a bureaucrat. I have seen the federal
Parliament at close hand. Can I say that I believe that
what has happened in this place in this term is a matter
of great concern for this institution.
There have been a number of instances, and I am not
going to recount them in such a way as to provide my
particular perspective on them, but can I simply say that
some things have happened in this place that mean that
I do believe we need to rebuild some of the processes in
this place, some of the unwritten rules, and that that is
important. So much of what happens in this place relies
upon so many agreements, so many practices between
all the people in this place, and there is a fabric that has
to exist if a place like this is going to function. I will
just reiterate what Mr Jennings said about the
importance of that. This is not a trivial, pedantic process
point. I believe we are actually at a point in this place
where we are rebuilding not just the trust between
individuals but some of the practices, and this is not a
trivial point to start with. I think Mr Jennings makes a
very valid point that we should not lightly turn away
from that process.
I will get to the second point, which is this notion that
this is an exceptional case so we need to, for the
purposes of public safety, do what Mr O’Donohue is
suggesting. But again, going back to a previous life, in
fact the first part of my career was as a lawyer in the
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commonwealth Attorney-General’s Department. Many
of my friends went into legislative drafting, and can I
say that I do not believe Mr O’Donohue’s approach is
in fact rigorous or the right one, which is to say that he
believes he has transplanted a certain test into his bill
and that that is enough. There is so much that is
contextual, there is so much that courts have to consider
that are specific to pieces of legislation that I believe
Mr O’Donohue ought to be more careful. What we
ought not do, where we have just had a High Court
judgement, is read it and act. You do not just finish
reading it and the minute after that make your own
decision as to what is sufficient to deal with that
judgement. That is not the right way.
Mr O’Donohue, you yourself are saying this is a matter
of great importance and yet what you are saying is that
you want to read the judgement one afternoon and then
a matter of minutes later make your own judgement as
to what technical legal response is sufficient to deal
with that. I do not think that is consistent. On the one
hand you are saying this is a matter of great importance.
On the other hand what you are saying is that you are
not dealing with this in a way that one ought to if it is a
matter of that importance.
In many cases it is not as simple as Mr O’Donohue
asserts when it comes to drafting legislation and trying
to imagine what it is that courts will take into account
when they interpret that legislation. It might appear
straightforward to the legislator making that legislation,
but with all due respect to the people in this chamber
there are often complexities, which is why judgements
from the High Court are so often not that easy to
predict, even for legal experts. So the notion that just
because we in this room have read a judgement we can
imagine we are going to correct the situation by passing
a particular bill — not even on the substance of what
the court is saying and leaving to one side the important
issues of process that Mr Jennings raised — is not an
appropriate response to this important community
safety matter.
Ms WOOLDRIDGE (Eastern Metropolitan)
(16:30) — I was not going to speak on the procedural
motion and hopefully allow this to go on to a vote, but I
think there are a couple of important points that I would
like to briefly make. The first point is that the bulk of
the government’s arguments in relation to the
adjournment of this motion to move on to this
important bill that has been proposed by
Mr O’Donohue, the Corrections Amendment (Parole)
Bill 2016, are largely about process — about what has
been happening with other aspects across the chamber
and what has been happening in terms of the nature of
the relationships between the parties. We actually see
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this as not a matter of politics or relationships; we see
this as a matter of a decision made by the High Court
that has great urgency, and we should be arguing the
substance of the issue, not the process and the
relationships that are not related to the issue at hand. It
is very disappointing that the government are purely
arguing this on the basis of politics rather than the
substance of this issue that Craig Minogue may be out
on parole very shortly.
In terms of the substance of the issue, which the last
speaker did briefly touch on, I think it is important that I
just read from the second-reading speech, which says:
The bill’s provisions will mirror those established for Julian
Knight and follow the test established by the High Court of
Australia in the Crump case, which confirmed that the
conditions surrounding the granting of a parole order are a
function of executive government …

The fact is that the approach we had to undertake —
Mr O’Donohue led the process in government —
which has been tested by the High Court by
individually naming a prisoner in relation to not being
able to access parole, has been tested. There is evidence
at the highest court in the land that the decision to not
allow parole will be upheld. The government chose to
follow a different path. This bill is grounded in a
decision of the High Court already, and we are
confident that that will hold firm in relation to the
situation with Craig Minogue as well. I certainly
implore the house to consider this on the substance of
the issue, not the politics behind the issue, which
represents the bulk of the arguments that we have had
from the government.
Ms PENNICUIK (Southern Metropolitan)
(16:33) — I fully understand the importance of the
issue before us and that a decision has been handed
down by the High Court this afternoon. That was only
brought to my attention some minutes ago, so some
people may have had the opportunity to read the High
Court decision but I certainly have not. As usual, this
would be a bill that would be assigned to me to have
carriage of. I know what is in the bill; I understand what
is in the bill. But I do not think it is appropriate for a bill
to be rushed through the Parliament in the space of
some 25 minutes, perhaps less, which would not allow
all members to properly scrutinise that legislation to
consider its implications, in particular in regard to other
changes that have been made to parole since 2016 and
in particular that the Adult Parole Board of Victoria has
as its paramount concern the safety of the community,
which was not the case previously but is the case now.
So I believe the changes to the adult parole board
would almost, ipso facto, put in place, if not exactly, the
spirit of what is in this bill.
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We are not convinced that there is going to be any
rushing by the adult parole board to grant parole to this
particular individual. I would suggest that if an
application was made it would take the board a long
time to consider reports from Corrections Victoria, the
Department of Justice and Regulation et cetera, and it
would be looking at its statutory obligations that it must
take into account with regard to consideration of parole
for any individual. So the Greens will not be supporting
the motion to bring this bill on but will perhaps look at
any other legislation that comes forward in the next
sitting week.
Mr BOURMAN (Eastern Victoria) (16:35) — I will
be brief because we are nearly out of time. Obviously I
have only just found out about this, but the judiciary
have now let down the police again. Apparently the
reason that his appeal was upheld was that the
judgement did not reference that Constable Taylor was
a police officer or something along those lines. Even
with the serious assault of a police officer you do not
have to know that the person you are assaulting is a
police officer, so I am at an absolute loss as to how a
person can kill someone and just because it was not
mentioned in a finding we have now got the person that
did something like that eligible for parole. I will be
supporting this.
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The changes will be made with proper solicitor-general
and Crown counsel legal advice taking into account the
judgement which was only handed down at 12.30 p.m.
today. It is incredible to think that the opposition could
have commissioned and gotten that advice in those few
hours. We will not be supporting the postponement of
general business today to move onto a bill that was,
frankly, given to us 5 minutes ago to be brought on
today.
Coming back to Mr Gordon Rich-Phillips’s point about
the running of the house and giving each other notice
about what is going on so you can be properly prepared
and properly briefed, today’s change of government
business was at the request of non-government
members to get their budget speeches done today,
which we were happy to accommodate. I would hope
that at 5 o’clock everyone is happy to accommodate
that. It is not a matter of the government making
decisions to suit themselves, it is actually to facilitate
the proper running of business and appropriate dealings
with one another in a respectful manner in this house.

Ms Wooldridge — Disappointed?

Mr O’DONOHUE (Eastern Victoria) (16:39) — I
would like to just reply and thank coalition members
for their support and thank the Shooters, Fishers and
Farmers Party for their support for my motion. I am
surprised — very surprised — that government
members and the Greens would seek to talk about
procedural matters when we have a matter of urgent
business before the house that relates to Craig Minogue,
who sought to blow up the Russell Street police
complex, who murdered Angela Taylor and who
actually went on to commit another murder in prison.
We have an opportunity to ensure that Minogue, who is
eligible now to apply for parole, is denied that
eligibility. To not move on that opportunity that is
afforded the house, because of this rare confluence of
circumstances with my bill still being on the notice
paper, is a disgrace, is irresponsible and is putting
politics ahead of community safety.

Ms SYMES — Yes, disappointed.

House divided on Mr O’Donohue’s motion:

Ms SYMES (Northern Victoria) (16:36) — I just
wanted to touch on the reasons for the government not
supporting the opposition’s position on this. It comes
back to the legislation that is proposed in comparison to
what we passed some months ago. Our laws are broad
enough to ensure that those who murder a police officer
do not get parole. It is wider than just Minogue, and it
needs to ensure that other people in prison both now
and in the future remain captured by these laws. While
of course we are all disappointed by the High Court
decision, it found that —

Honourable members interjecting.
The ACTING PRESIDENT (Mr Ramsay) —
Order! Let her finish.
Ms SYMES — Sorry for using the wrong adjective,
Ms Wooldridge. While the High Court has found our
laws do not capture Minogue, it has found that our laws
are valid and are sound. Minogue has managed to
convince the court that he did not intend or was reckless
in killing a police officer, and as I said, we are very
disappointed that this decision has been made, but this
can be fixed properly through the legislation as it exists.

Ayes, 19
Atkinson, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms (Teller)
Dalla-Riva, Mr
Davis, Mr
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Fitzherbert, Ms
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O’Donohue, Mr
Ondarchie, Mr
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Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr (Teller)
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Noes, 21
Carling-Jenkins, Dr
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Eideh, Mr
Elasmar, Mr
Gepp, Mr (Teller)
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
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Patten, Ms
Pennicuik, Ms
Pulford, Ms
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms

Motion negatived.
The PRESIDENT — The procedural motion is lost.
We will return to Mrs Peulich’s motion, which was
being debated.
Mr MULINO (Eastern Victoria) (16:47) — I rise to
speak on Mrs Peulich’s motion in relation to the cost of
living. The cost of living is an extremely important
issue for people right across our state. I do not begrudge
those opposite for raising this issue, of course, but what
I am disappointed in, frankly, in the way they have
handled this issue is that I believe there has been no
genuine attempt to look at where cost-of-living
pressures exist and what might be done to alleviate
those cost-of-living pressures. The debate from the
other side I would characterise as being just a litany of
political rhetoric.
Let us have a look at the cost of living in a more
systematic way. What are the key drivers when it
comes to the cost of living? Firstly, I would say, for
most families, the key issue when it comes to the cost
of living is how many people are in the household or,
for you as an individual, whether you have a job. That
is a key driver of how you can cope with the cost of
living, because whether you have a stable, reliable
wage and a wage that is increasing over time is the key
thing that is of concern to individuals and to
households. The second issue is not just whether you
have a job but what your wage and conditions are.
Again, I will talk a little bit about that, but that is a key
issue. Thirdly, we can look at the components of what
people spend their income on — things like housing,
transport and energy. These are alluded to in
Mrs Peulich’s motion, but let us think about this in a
systematic way.
Firstly, do people have jobs? Do households have
people with jobs, even if they are a mixture of full-time
and part-time? How are individuals and households
fairing when it comes to having a job? Well, we are
going through a jobs boom in this state. Between
November 2010 and November 2014, 127 500 jobs
were created under the previous government; under this

Wednesday, 20 June 2018

government it is 347 000. It is almost triple the number
of jobs. That is a remarkable gap. So let us talk about
the cost of living and let us talk about how many people
in net terms are gaining jobs. What about in regional
Victoria? In the previous term of government there
were 18 500 net jobs created; in this term of
government it is more than 42 000, so more than double
what occurred under the previous government. What
about full-time jobs? Full-time jobs are obviously of
critical importance when it comes to households and
individuals. Obviously some households are happy with
a mix of full-time and part-time, but full-time jobs in
many respects are a key indicator of welfare. Under the
previous government 48 300 net full-time jobs were
created; under this government it is 211 000. When you
look at this state relative to other states over that period
we are ahead of all other jurisdictions when it comes to
the increase in the percentage of jobs.
Finally, let us look at one of the key vulnerable
demographics when it comes to employment: youth.
Under the previous government there were negative
13 700 jobs — that is, 13 700 jobs less in net terms;
under this government there are more than
35 200 extra. So the first component of the cost of
living, I would argue, is, ‘Do you have a job? How
many jobs does your household have?’. That is a
starting point, and we are seeing jobs growth continue
strongly. Over the course of the last calendar year we
have seen that very strong growth continue, and we are
seeing jobs growth in the labour force of 2.2 per cent.
This has been the story right throughout this term, and
this has been supported not just by the confidence in the
economy as a whole but by, for example, our massive
infrastructure program, where we are seeing more than
$10 billion in government infrastructure per year in the
out years and $13.7 billion in this financial year alone.
Those projects are creating thousands and thousands of
jobs directly themselves and of course many more
indirectly. That is the first thing.
The second thing I want to talk about is: when it comes
to cost of living, when it comes to how secure people
feel economically, what happens to your wages and
conditions over time? I would just like to say that I am
confident and I certainly would be happy to debate
wages and conditions with those opposite any day of
the week. We are going through a period in this country
of low real wages growth. We are also going through a
period of significant sectoral change, where many
people are feeling insecurity in their work because the
workforce is changing so much. It is more important
than ever before that people have safety nets and that
people have, for example, access to TAFE so that they
can retrain for new careers if the job opportunities in
their old careers disappear.
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But let us also not forget — and this to some degree is a
federal issue and to some degree a state issue — that
when it comes to an environment where we are
experiencing low real wages growth industrial relations
is critically important for many people in our
community, and for the most vulnerable it is as
important as it is for anybody. That is a critical part of
any discussion about cost of living — not only ‘Do you
have a job?’ but ‘How secure do you feel in that job?’,
‘How secure do you feel in your wages and
conditions?’, ‘How secure do you feel in the safety of
your work?’, and on it goes. As I said, this government
stands up for workers in so many different ways. The
bill that we saw pass through this place yesterday,
against great opposition, is a good example of that and
is a real example of cost-of-living pressures.
The third limb of the argument that I want to raise is
that we then need to look at some of the cost pressures
that people are facing. Let us look at housing, for
example. This government has a housing package
which has many, many elements to it, including
abolishing stamp duty costs for properties less than
$600 000 for first home buyers and doubling the
regional first home owner grant. We also have
significant money put aside for community housing and
social housing. For community housing there is a very
significant loan guarantee program over six years, and
for social housing there is a billion-dollar capital fund.
We are seeing significant movement both on the supply
side and the demand side. We are seeing tens of
thousands of lots come to market. We are seeing first
home owners and many other vulnerable people in the
community getting much greater access to the housing
market. On housing, much is happening.
Another cost-of-living pressure solution is greater
flexibility in interaction with government — for
example, short-term registration payments. Since
1 January 2018 more than 500 000 Victorians have
opted to take up short-term rego. This is a massive
take-up rate. Many people have said that it is quite a
simple innovation and that it was not that hard — well,
why had previous governments not done it? For a lot of
low-income households and for a lot of households
without secure income, this meant a lot, and people are
taking it up — 500 000 Victorians have voted with their
wallets.
Another example that I particularly like as a
behavioural economist is the $48 million in the power
saving bonus. We know that if individuals are more
engaged in choosing their electricity provider, they can
make huge savings. We know that consumers in many
markets where products are complicated find it very
difficult to engage in a way that benefits them. This is a
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$50 payment that helps them get onto a website that is
designed to make the choice between energy retailers
easier. This is a fantastic innovation. It is very much in
line with modern behavioural economics, with nudge
economics. I am very confident that people who take
advantage of this are going to benefit. The data shows
that the average Victorian family saves about $330 a
year on their energy bills if they take advantage of more
active engagement when choosing between energy
retailers. We need to come up with new and innovative
ways of trying to help people engage.
There are so many ways in which this government is
tackling the different components that feed into
people’s costs. We are doing so much when it comes to
affordable housing, when it comes to more flexible
arrangements for paying for government bills and when
it comes to energy prices, and on and on it goes. Can I
also just say before I finish up and leave a bit of time
for summing up that it is also critical to bear in mind
that this is not just about the prices of those
components; it is also about people having jobs and it is
about people having good, reliable jobs with good
wages and good conditions.
Ms BATH (Eastern Victoria) (16:57) — We should
not be debating this motion anymore. We should be
debating something far more serious and far more
important to this place and to the people of Victoria.
When today’s findings in relation to Mr Minogue and
his potential to be paroled in the very near future have
come through, we also need to reflect on the fact that in
recent times, in the last week, we have very
appropriately been mourning the death of an innocent
woman — very appropriately. Our hearts have gone out
to her family and her friends.
A lady was killed 32 years ago at the hands of
Mr Minogue, who was given a sentence with a 28-year
non-parole period. She would now be only slightly
older than I am, and she would have a chance to live a
long, eventful and full life if it was not for Mr Minogue
and his activities. So we should not be debating this
motion now; we should be debating a bill —
The ACTING PRESIDENT (Mr Purcell) —
Ms Bath, can you just explain to me where you are,
what you are debating?
Ms BATH — I am just about to start discussing the
motion at hand, but I am objecting to the fact that we
are on this motion. We should be debating
Mr O’Donohue’s bill.
The ACTING PRESIDENT (Mr Purcell) — I
think it is time to go to the motion.

STATEMENTS ON REPORTS AND PAPERS
2838

COUNCIL

Ms BATH — Well, under sufferance I will, and I
will explain a couple of things that are very important.
First of all, St Vincent de Paul has come out with key
facts that say that the average Australian is now paying
an extra $300 a year on their electricity bills — as
compared to other fluff and guff that we have heard
today — an extra $300 across the board. Why has that
happened? It has happened because the Andrews Labor
government, in their ideological approach to Victorians,
have cut down the Hazelwood power station, have
closed it without a sequenced closure, have forced a tax
of $252 million on the power companies and have
created a reverberation in my patch of Eastern Victoria
Region, in Gippsland and particularly the Latrobe
Valley, that is very hard to bear for many, many
residents and other Victorians.
We have seen the outcome, which has put pressures on
business like never before. Again we have heard guff
from that side of the house, with members saying how
well we are doing. Well, here is some reality, some
truth. There is a great business in Morwell in the
Latrobe Valley called Kiel Industries. Kiel Industries
employs 25 people.
Business interrupted pursuant to standing orders.

STATEMENTS ON REPORTS AND PAPERS
Department of Treasury and Finance: budget
papers 2018–19
Mr MORRIS (Western Victoria) (17:00) — I rise
to make a statement on the state budget 2018–19, but I
do certainly concur with your sentiments, Ms Bath, that
we should be debating Mr O’Donohue’s bill rather than
proceeding with the other items for this house at this
point in time. Nevertheless, I would say that
unfortunately the people of Ballarat have once again
been duped by this government with regard to the many
and varied commitments that Daniel Andrews has
made to the Ballarat community but once again has
failed to deliver. The most topical at the moment I
certainly believe is the fact that Daniel Andrews
committed to over 4000 free formalised car parks in the
Ballarat CBD and as a result of this provided $2 million
to the Ballarat council. Unfortunately, when Daniel
Andrews was on local radio recently he was unable to
indicate where that money was and whether or not it
had been provided to the council and indeed was unable
to explain why it is that those over 4000 free car parks
that he had committed to would now need to be paid for
by the Ballarat community. The Ballarat community is
rightly outraged.
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This comes off the back of the slashing of hundreds of
car parks in the Ballarat CBD by the Andrews
government, whether it be part of the railway station
precinct, part of the civic hall redevelopment or part of
the shocking plans for Mair Street that would slash
hundreds of car parks from that particular area. The
traders in the Ballarat CBD are completely up in arms;
they are aghast at this government’s plans to decimate
the number of car parks in our CBD, and rightly they
are going to hold the government to account for this.
Again, another way that this government is failing the
community is through the development of the railway
station precinct. We all know that the plan that the
government is proceeding with has got nothing to do
with what was consulted on with the Ballarat
community. We know that it attempted to force buses
into the historically significant residential Lydiard
Street; they have been there for far, far too long.
When the government came to announce — belatedly,
as its hand was forced by the community — the bus
interchange, what did we have? We had a bus
interchange that is not going to protect people from the
cold. It is another indictment of this government, the
fact that it has not managed to come up with a plan that
would protect those commuters as they wait for their
connecting bus. In terms of some of the failings of this
government, that is of one order.
The more significant and topical issue I think certainly
has been crime. The failing of this government with its
slashing of 18 frontline police officers in Ballarat whilst
crime is up over 12 per cent under this government is
nothing short of shameful. It is nothing short of
shameful that, despite our increasing population, Daniel
Andrews and his police minister are slashing the
resources that are there to protect our community and
keep our community safe. To have 18 fewer police
officers on the beat addressing the significant antisocial
issues in Little Bridge Street, in the Bridge Mall and in
the many and varied other areas where crime has
absolutely skyrocketed, with a 134 per cent increase in
aggravated burglaries since Daniel Andrews was
elected, the police certainly have plenty to do.
Hardworking police have plenty to do due to the
soft-on-crime approach of this government. Whilst
crime skyrockets, Daniel Andrews slashes frontline
police from the Ballarat community. It is a shocking
display of contempt for our community.
That contempt could probably not be shown more
clearly than the contempt he showed our community
when he attempted to put a bike path down the centre of
Sturt Street. I mean, who in their right mind would ever
think that it would be an appropriate course of action to
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place a bike path down the centre median of one of the
most magnificent heritage boulevards in the world?
Mr Finn interjected.
Mr MORRIS — Indeed. That was off the back of
the prison that was going to go into Bacchus Marsh —
until Ms Tierney realised that it was not but then said in
question time it was and then said it was not again.
The good people of western Victoria have certainly
been left behind and the good people of Ballarat have
been left behind and ignored by this government.

Department of Treasury and Finance: budget
papers 2018–19
Ms LOVELL (Northern Victoria) (17:05) — I rise
to speak on the budget papers 2018–19 that raise the
budget for the Country Fire Authority (CFA). I
particularly want to talk about three stations in my
electorate that are desperately in need of either a
relocation or a refurbishment. The first of the stations
that I want to talk about is the Shepparton fire station.
This is actually a conversation that has been going on
for over 30 years — that is, the relocation of the
Shepparton fire station out of the CBD. In October this
year the station will actually be 50 years old. It has
reached the end of its usable life span for a number of
reasons. It no longer meets the current standards for a
Country Fire Authority station as in the trucks cannot
be driven in from the back and also because the
location is right in the middle of the Shepparton CBD.
It is in a block between High Street and Kmart. A lot of
people travel on the footpath along Maude Street in that
block between High Street and the Kmart complex.
Kmart is on the corner of Vaughan and Maude streets.
The back of the Kmart is on Rowe Street, and the
station is directly opposite on Maude Street. As I said,
trucks are backing into and exiting from that station
across a footpath that is very busy. They are also
travelling in that very busy area on the roads. The
Shepparton council is actually wanting to reduce speed
limits in the CBD to 40 kilometres an hour and it is
wanting to put centre-of-the-road parking into Maude
Street as part of its redevelopment of the CBD, and the
station desperately needs to be relocated.
This station actually is already funded. We already have
the funding in the budget to build the new station; what
we need is a location. For nearly 12 months now I have
been calling on the minister to actually get involved in
the relocation of that station. The preferred site is
Karibok Park on Archer Street. I know that the CFA
have been desperately trying to progress talks with the
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city council around relocating to Karibok Park, but the
council want to put a retardation basin on Karibok Park.
The CFA have ways to overcome that so that both can
be located on that park. It is time to for the minister to
get actively involved and ensure that we can get on
with the relocation of the Shepparton fire station out of
the CBD to the CFA’s preferred location at Karibok
Park, which has good north–south access for the town,
and let the CFA get on with relocating to a station that
is fit for purpose, that will service the permanent
firefighters that we have there as well as our volunteer
firefighters and will service the City of Greater
Shepparton.
The other two stations that I wish to talk about are the
Kialla & District fire brigade and the Shepparton East
fire brigade, both of which have outgrown their stations
and have applied for grants in the Enhancing
Volunteerism Grants program. Shepparton East are a
great little brigade of 27 members, and they are
desperately in need of financial assistance. The brigade
has outgrown its current facilities. They need to create a
larger meeting room and kitchen, build disabled toilet
facilities and facilities for females, and install a remote
lift door. They need around $180 000 to do that. The
Kialla & District fire brigade have 25 passionate
members. They are wanting to construct male and
female toilets and separate change room facilities at
their station at a cost of around $194 000.
Both of these brigades applied for round one funding
under the Enhancing Volunteerism Grants program but
were unsuccessful. They have both applied for round
two funding, which closes on 30 June. I would
encourage the minister to look very closely at these
applications and to fund these applications, because
these are both very active and very vibrant brigades.
They have both outgrown their facilities, they are
desperately in need of the funding and the minister
would be well-placed to encourage and fund these
applications to assist our volunteer firefighters at both
the Shepparton East and a Kialla & District fire
brigades.

Department of Treasury and Finance: budget
papers 2018–19
Mr FINN (Western Metropolitan) (17:10) — I wish
to speak this afternoon on the budget papers 2018–19.
In particular I wish to speak on the road funding aspects
of that budget and express my very, very great concern
about the waste of money that we are currently seeing
on Sunbury Road. There is a good deal of works going
on on Sunbury Road between Oaklands Road and the
Tullamarine Freeway, none of which I can see is going
to be of any benefit to the people who actually use that
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road. I have expressed a view here in this house for
some years now that Sunbury Road needs to be
duplicated in its entirety. What the government is doing
in the project’s current form is in fact creating another
bottleneck in Sunbury Road. It has announced that it
will also duplicate a part of Sunbury Road on the other
side of Bulla, which is already largely duplicated, and
that will create one enormous bottleneck at the top of
Bulla hill.
My view is that if you are going to spend the sort of
money that the government is spending at the moment
and is proposing to spend, you should do the job
properly. The problem with this government is it does
not understand that; it does not understand value for
money. It does not understand that when you spend
hundreds of millions of dollars, it is taxpayers money
and you should get value for that money. You should
get something worthwhile for that money. They seem
to think that if they stand up and say, ‘We have spent
$300 million here’ or ‘$400 million there’ that people
are going to give them a standing ovation. I think
people have moved past that. We want to actually know
what the government or indeed what the taxpayer is
getting for their money. We are demanding that the
government make the decisions which will give us
value for money.
Clearly the section of Sunbury Road between the
airport and Sunbury itself needs a good deal of
attention. It needs very careful consideration and
planning and not this piecemeal nonsense that we are
seeing at the moment in the lead-up to an election. They
want to be seen to be doing something. That is
apparently what their slogan is: ‘We are doing
something’. Yes, they are doing something, but they are
doing the wrong thing, and that is something that we
have unfortunately come to expect from this
government. What we need desperately — and I know
this has been an ongoing point for probably 30 or
maybe even 40 years — is the Bulla bypass. We need
to have a road constructed which will allow traffic to
move unobstructed between the Tullamarine Freeway
and Sunbury itself.
Obviously with Bulla on Sunbury Road as it stands, and
the Bulla hill in particular, that does create many, many
difficulties. We have seen accidents at the bottom of
Bulla hill or on Bulla hill and we have seen thousands
of cars sent inland either up the Bulla-Diggers Rest
Road or down through Konagaderra Road or
somewhere like that in the hope of avoiding the
blockage. We really need to get over that. We really
need to fix this, and it is the government’s
responsibility to do that. They are not facing that
responsibility. These works that they are participating
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in on the Oaklands Road to Tullamarine section of
Sunbury Road are a nonsense. The duplication that they
are proposing on a largely duplicated road is again a
nonsense, will serve no useful purpose to anyone and
will create, again, bottlenecks that will be a pain in the
neck for motorists in Sunbury and surrounds for many,
many a long year.
I think it is about time that the government got their act
together and actually decided that if they are going to
spend the sort of money that they are proposing and
that they are actually spending, then they really need to
do the job properly. They are not, and Sunbury people
are suffering and they should not be suffering. The
government really have to get their act together and do
the job properly.

Auditor-General: Community Health Program
Ms BATH (Eastern Victoria) (17:15) — I would
like to say a few words on the Victorian
Auditor-General’s report entitled Community Health
Program. I took the opportunity to sit in on their review
the other day in Parliament. We know that our
community health programs are very, very important,
particularly in regional and rural Victoria.
The scope of the audit looked at 10 community services
across the state, and indeed there were three in Eastern
Victoria Region: Latrobe Community Health Service,
Gippsland Lakes Community Health and Orbost
Regional Health. What the Victorian Auditor-General’s
Office found through doing this audit was that
community health programs are a valuable resource,
but also, interestingly enough, that many of the
community health programs are overstretched and that
the demand for their services exceeds their capacity to
deliver those services. Sadly the comment was made
that those community health programs do not promote
their services regularly because they just cannot cope
with that additional work. So rather than actually being
able to promote what they do and have an influx of
patients with a variety of issues, they are actually
shielding themselves from that because they just cannot
cope with capacity. Also in relation to that, the way the
Department of Health and Human Services audits and
assesses the effectiveness of the dollars that go into
community health is not defined, and it needs to be
defined.
I say this to highlight some of the services that our
community health services present, produce and
provide for us, and one that I would specifically like to
look at is counselling and casework. In relation to that, I
note that the Latrobe Community Health Service based
in Morwell looks at and supports people with eating
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disorders. Eating disorders are something that does not
affect every family, but they affect one in
20 Australians. One in 20 Australians will have an
eating disorder of some form. We are quite familiar
with anorexia nervosa, but that actually represents a
low percentage of eating disorders. Indeed coming up
tomorrow in this very place there is a Feed the Soul
engagement with parliamentarians and the community
to shine a light on eating disorders, and I hope if
members of this house can, they will avail themselves
of that time to go and understand further what happens
with people with eating disorders.

say, is about three and a half years late in its
commencement. They had the obligatory shovel and
announced that the tender in fact had been awarded to a
company to start construction of the bypass. Originally
this bypass was to cost $106 million, but given that it
has taken nearly three and a half years in the planning
stage, the actual town of Drysdale has crept around to
almost abut the bypass itself, not to mention the
schools. The number of students at the four Catholic
schools and the Bellarine Secondary College, which
actually sits on the other side of the bypass, has grown
by about 600 over the last three years.

We also know that there are other eating disorders.
Binge eating actually constitutes one of the largest
percentages of eating disorders by numbers, and there
are also bulimia and other eating disorders. It is very
important that people access help when they can. That
can be done, as I said, in a variety of ways in the local
community health service, and it can also be in the
hospital system. It needs to be picked up early. It is one
of the key issues for those working in our schools
system and our health system, so that we keep an open
mind and, I guess, a mindful watch over those children
in our care to make sure that if there is any interesting
behaviour, dramatic weight loss or unwellness we send
that information through the right channels.

My view currently is that the original planning has been
so slow that the town has compromised the bypass
route itself. Notwithstanding that, I note that in the
budget papers this year there is an additional
$15 million allocated for this particular project. I am no
Rhodes scholar, but if I add $106 million and
$15 million, as per the budget papers appendix A, it
does not make $117 million, which was the
announcement Lisa Neville made for this road project
only last Friday. Somewhere there is a $4 million
difference in amounts in relation to the budget papers
and the announcement the member for Bellarine made
last Friday. That is a concern to me. It has already
blown out by nearly $11 million since the first
announcement, and we have not even hit the
shovel-ready stage.

Indeed from speaking with those in the Latrobe
Regional Hospital I understand that they have a holistic
approach. If someone goes to their GP, that is fine, but
there needs to be a wraparound service where there
may be paediatricians, certainly dietitians, but also
mental health clinicians working around those young
and vulnerable people. It is not always young and
vulnerable people, but certainly, unfortunately today,
with our body image being such a big focus in the
media, on television and across the board, young people
are often susceptible to these body issues and can in
effect succumb to some eating disorders. I just wanted
to highlight the great work that Eating Disorders
Victoria does and that Feed the Soul is in its seventh
year, bringing a light to people with eating disorders.

Department of Treasury and Finance: budget
papers 2018–19
Mr RAMSAY (Western Victoria) (17:20) — I wish
to make a contribution in relation to the budget of
2018–19. In doing so I just want to direct the chamber’s
attention to a number of line items in the budget. Now I
have drawn the attention of the chamber to this before,
but it has come to my attention that only last week the
Premier, Daniel Andrews, and the Minister for Police
and member for Bellarine, Lisa Neville, were doing the
photo shoot for the Drysdale bypass, which, I might

It is fairly typical of other projects that have been
identified in previous budgets. I added up as a
reasonably quick rough and ready reckoner that for all
the projects the government have nominated as in
planning, in construction or being proposed for
construction there is a blowout of just over $25 billion.
When you equate that to the 2018–19 budget, which
only has a surplus of $2.1 billion over a total budget of
$80-odd billion, the surplus is pretty small beer — very
small margins.
My view is that the way the government is behaving at
the moment on that project and the Murray Basin rail
project, we see now — given the shonky workmanship,
the delays, the poor materials used and a whole lot of
other problems associated with that project — that the
government has totally stuffed up and that there may
well be a blowout of over $100 million just on that
project alone. I am really concerned that the figures for
even the projects nominated and funded in this budget
and previous budgets are nowhere near the actuals that
have been identified. As I said, with only a $2.1 billion
margin to play with in the budget then in fact the
government may well be at financial risk if in fact
many of these projects do not meet their financial
targets.
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Mr Finn has certainly made mention of the West Gate
tunnel.
Mr Finn — A couple of mentions.
Mr RAMSAY — Quite a few mentions. We note
now that the Australian Workers Union, the
Construction, Forestry, Mining and Energy Union and a
few other unions are squabbling about who is going to
actually construct this tunnel. We expect, if the
Metropolitan Fire Brigade (MFB) enterprise bargaining
agreement (EBA) is any indication — and the most
probable result of that is our fire services levy going up
by about 40 per cent to cover off on the largesse of the
MFB EBA — that a whole lot of other public
stakeholder groups like teachers, paramedics et cetera
will also be seeking similar salaries and conditions in
relation to their EBAs. And that is not unreasonable.
The trouble is the government is going to be at real risk
that the budget is going to blow out. The surplus is
going to be disappearing, and they are going to be
looking at serious liabilities in the future.

Victorian Multicultural Commission: report
2016–17
Mrs PEULICH (South Eastern Metropolitan)
(17:25) — I am speaking on the Victorian Multicultural
Commission’s (VMC’s) annual report 2016–17, in
particular page 6 of the report, which outlines the new
relationship that was established by this government
with the VMC, which is supposed to be a statutory
body. I have spoken about this on numerous occasions.
This statutory authority is now a statutory authority in
name only, even though it was established under the
Multicultural Victoria Act 2011 and was intended to be
a source of independent advice to government on
policies and programs that are relevant to multicultural
communities. The report says, and I quote:
In November 2016 a structural change in the Department of
Premier and Cabinet brought the commission’s secretariat,
now the Office of the Victorian Multicultural Commission,
into the department’s newly formed multicultural affairs and
social cohesion division …

As a result of the restructure and pursuant to a
determination made by the minister, the commission’s
operating budget of course now has been subsumed by
the department, and the commission no longer has its
own strategic plan or own dedicated staff.
This reform comes under fairly heavy attack in a report
that has been undertaken by a parliamentary intern, a
very talented young man called Josef Micallef from the
University of Melbourne. He has recently completed a
report entitled Reviewing the Victorian Multicultural
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Commission: Discerning Issues and Developing an
Evidence-base for an Effective Multicultural
Commission. He gives an outstanding analysis. I would
just like to quote from page 17, section 2.2, headed
‘Undermined independence of the VMC’. He said, and
I quote:
The 2016 restructure of the VMC poses a threat to its status as
an independent authority.

This is something I claimed, and the government is
clearly not being held to account. It goes on:
In 2016, the VMC was integrated into the MASCD —

an acronym for the multicultural affairs and social
cohesion division —
which is nested within the Department of Premier and
Cabinet … Once standing alone as a unitary authority, the
VMC now works alongside the government-controlled
OMAC —

the Office of Multicultural Affairs and Citizenship —
and the CRU —

the cohesion and resilience unit.
The restructure seeks to promote collaboration —

according to the government —
and coordination between each branch so that they can
administer multicultural policy as one …

However, he went on to then say:
Exacerbating this perception of undermined independence is
the absence of justifications for this restructure. The Victorian
Auditor-General did find that there was significant overlap in
the work done by the VMC and OMAC which was limiting
each body’s effectiveness in providing services for CALD —

culturally and linguistically diverse —
migrants … However, the final report limits its
recommendations to the development of clear roles for each
body … along with coordinating the efforts to evaluate
government performance in delivering migrant services …

He went on to say:
There are no grounds in this report to justify the restructure.
Furthermore, the McCann report, an independent review
authorised by the Andrews government that justifies the
creation of the MASCD, is not available to the public.

Now that is a very common theme of course. The
government predominantly does what it wants to do. It
sometimes will commission work that may support that
particular direction but often does not release it to the
public for scrutiny.
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Mr Micallef went on to say:
This restructure was immediately followed by a reorientation
of the VMC’s role. Its involvement in allocating grants was
altered … and it was attributed with a ‘strategic leadership’
function as part of a whole-of-government approach to
multiculturalism and social cohesion … These alterations
give credence to the idea that the Andrews government’s
restructure has somewhat compromised the VMC’s
independence.

He went on to say:
The VMC’s participation in the allocation of multicultural
grants typifies the flaws that pervade this institution as a
whole, limiting both its institutional legitimacy and the ability
of the VMC to meet community needs.

The time is running out. I will come back again to
having a look at some other specific criticisms of this
change, which was neither justified by the Victorian
Auditor-General’s Office report nor is it effective.

APPROPRIATION (2018–2019) BILL 2018
and BUDGET PAPERS 2018–19
Second reading
Debate resumed from 24 May; motion of
Mr DALIDAKIS (Minister for Trade and
Investment) and motion of Mr MULINO (Eastern
Victoria):
That the Council take note of the budget papers 2018–19.

Ms FITZHERBERT (Southern Metropolitan)
(17:32) — I am pleased to be able to rise to speak on
this year’s budget. I will start by going through some of
the big features of the budget before working my way
down to some local issues — what is in there and what
should be in there.
The budget is heavily reliant on population growth and
booming property taxes. The budget confirms big
blowouts and several government infrastructure
projects, such as level crossing removals, the costs of
which have jumped from $2.3 billion to $8.3 billion,
although the minister was not prepared to go on the
record about additional increases in that sum when
questioned as recently as the last few days. Spending
will grow by $6.2 billion over a year to a total of
$68.1 billion, and the single biggest component of this
is public employees, which cost about $25 billion a
year. This cost has risen by $2.57 billion in one year, as
public sector wage increases have come home to roost.
I note that in previous years during Public Accounts
and Estimates Committee (PAEC) hearings I have
watched as the Minister for Health has avoided stating
what the cost of wage increases is going to be, but you
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cannot avoid it forever. That is not to say that you
should not have wage increases; you just need to be
honest about what the cost is, particularly when you are
asked a direct question about it at PAEC.
Net debt will reach $24.3 billion in 2018–19, which is
an increase of $8.5 billion in only two years. That
means, given the forecasts that we have for additional
debt over the next four years, by 2021–22 Victoria’s net
state debt is estimated to be $31.4 billion. This is a
massive increase in a relatively short period of time.
We also have a lot of extra taxes and new taxes
alongside the extra debt. But I want to quote from the
Premier. On the eve of the last state election in 2014 he
was asked by Peter Mitchell of Channel 7:
Daniel Andrews, all the polls say that you will be Victoria’s
next Premier. If you are, do you promise Victorians here
tonight that you will not increase taxes or introduce any new
taxes?

And Daniel Andrews said:
I make that promise, Peter, to every single Victorian.

And do you know what? That was false. That was a lie.
What have we got instead? We have a 35 per cent
increase in taxes under this government. We have
$6.2 billion extra in taxes under this government, and
we have 12 broken promises. On the measure of state
tax to state gross product Victoria is now the highest
taxing state in this country, and we were not a few years
ago; we were not at the time of the last election. At the
election we were pretty much middle of the field, but
under the 12 new and increased taxes that we have seen
under this Andrews Labor government we have now
bolted to the front of the field.
The government has introduced Uber and taxi fare
taxes. The land tax surcharge for foreign owners was
introduced at 0.5 per cent and later increased to 1.5 per
cent. We have seen stamp duty surcharges for foreign
purchasers introduced at 3 per cent and later increased
to 7 per cent. The fire services property levy was
increased. We have seen an increase in stamp duty on
new cars, the removal of off-the-plan stamp duty
concessions for investors, new stamp duty on property
transfers between spouses, new annual property
evaluations to increase land tax, the vacant residential
property tax, a new point-of-consumption gambling tax,
a new city access tax for the West Gate tunnel, plus the
tripling of coal royalties, which were sprung as a budget
surprise overnight in 2016 and led directly to the
closure of the Hazelwood power station. The Australian
Competition and Consumer Commission has found that
this was a major contributing factor towards the 85 per
cent increase in wholesale power prices that Victoria
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has seen. And there is nothing in the budget to help
families and businesses with crippling increases in
energy prices.

was looking at shutting its pool, which offers
physiotherapy, swimming lessons, exercise programs
and rehabilitation.

I want to pause briefly here and look at the report that
was done by the Australian Energy Regulator about a
year on from the closure of the plant. It found that by
2016 wholesale prices in Victoria were up by 85 per
cent. The regulator’s chair, Paula Conboy, said the rise
was driven by the replacement of Hazelwood’s cheap
brown coal-fired power generation with power from
higher cost sources such as black coal, gas and hydro, at
a time when black coal and gas prices were rising.
From mid-2017, for the first time in almost a decade,
Victoria relied on energy from interstate to meet its
needs, as it increased its imports of gas-generated
power from South Australia and black coal-fired
electricity from New South Wales. Ms Conboy said the
price increases and the energy market’s response to
Hazelwood’s closure had been as expected, but new
investment in electricity generation was critical, to use
her word, to put downward pressure on prices.

The bill for another small regional health service
showed that its monthly electricity costs had risen from
about $8400 to just over $15 000. These are massive
increases for small organisations. The member for
Lowan in the Assembly has told Parliament that
Wimmera Health Care Group in Horsham expected
their power prices to rise by about half a million dollars
in that financial year.

The impact of these increased energy costs has flowed
on through the economy, and in particular that had a big
impact on the health sector. For example, in August it
was revealed that health services are facing an
estimated $44 million increase as part of the new
electricity contract, according to Health Purchasing
Victoria, which is responsible for securing bulk power
deals. Health Purchasing Victoria wrote to the sector in
June about the electricity increases last year, warning it
could not control volatile market conditions but was
looking at ways to help health services reduce energy
costs.
Some major hospitals have tried to insulate themselves
against huge price increases by attempting to produce
their own power. We do know that of course health
services are required to have their own power
generators in case of loss of power, given the critical
services they undertake, but there are a range of other
health services, particularly those that are smaller and
are wondering how they are going to absorb these sorts
of soaring costs.
The chief executive of Cobden Health, Leonie Rooney,
said her service’s monthly electricity bill had risen from
about $4000 to more than $7000. She is quoted as
saying:
I’m certain we’re not alone in this situation … It’s going to
test our viability.

This rural service provides aged care, allied health
services, including a heated pool, and an urgent care
centre. Under a worst-case scenario, Cobden Health

What is the government’s answer to all of this? You
will look in vain to find anything of substance in the
budget papers. The answer is paying people $50 each to
check a website to get a better deal on their power deal,
and some $50 million is going to be wasted on that
exercise. That is a joke, particularly when you look at
the needs of the health services that I have mentioned
today.
Despite the money that the government is raking in
through new taxes, there are still some people who
inexplicably need to wait, and I want to focus on a few
of these. I have spoken in the last few weeks about the
Port Phillip Specialist School, which is a school that I
first visited some 20 years ago when I was working for
the federal Minister for Education, and it was at that
time, as it is now, an outstanding institution. One of the
things I always think of in relation to this school is how
its community works very hard to provide an
environment for the children that is going to give them
their best possible start and help them reach their best
potential, which is what every child deserves but is
particularly hard when it comes to children with special
needs.
The school building that they have is beautiful but
somewhat impractical, given that it was originally a
state school built some 130 years ago and was very
much of its time. It does not cope well in many places
with children who have mobility needs and may need
assistance such as wheelchairs and so on. So there is a
constant need to be addressing these sorts practical
concerns in the way that the school operates.
One thing that the school has been very keen to do is to
redevelop its existing commercial kitchen. It uses this
for the children so that they can work on life skills as
well as skills for paid employment, and we do know
that the most likely place that children with special
needs will get employment, if they are able to do this, is
in the hospitality industry. At the moment there is a
somewhat dark and uninspiring commercial kitchen,
but the main problem that it has is that only a handful of
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children can fit in there at the same time. Also, they
cannot actually fit a wheelchair in there, which means
that a number of children are simply excluded from that
experience, which is unfair and unfortunate.
The school has worked very carefully on a plan to
expand this space and make it look like a cafe, similar
to the ones that we see nearby on Bay Street, so that the
kids can in particular learn skills for employment in a
setting that looks like what they are aspiring to do. I
think this is a terrific plan, and I know that it has been
implemented at a range of other special education
schools. The school has not only planned and dreamed;
they have also raised $150 000 towards this project.
They were estimating that the total cost would be
around double that. They have applied twice to get
funding for this project, and they have been knocked
back twice. They have now got a third application in.
They have been working on their fundraising and
planning for this project for the last two years, and they
really want to get on and do it. In fact I know their goal
is to start work on the kitchen, if they can, over the
summer holidays so that it is ready for the 2019 school
year.
A number of schools close to Port Phillip Specialist
School have received extremely generous grants —
grants in the millions — and in some cases schools
have had multiple grants in the millions. This is not to
criticise that or question whether it is necessary but
simply to make the point that Port Phillip Specialist
School is asking for a comparatively small amount of
money, and yet for reasons that I frankly do not
understand it is being forced to wait rather than the
government simply making the funds available and the
school getting on with the job. I had been optimistic
that that money may be in the budget. I was
disappointed to see that it was not there, and I know
that the school is continuing to wait to see whether the
Andrews government will actually deliver on the
funding that the school needs to make this a reality.
I want to pause and say that we, the opposition, have
committed to put $250 000 towards that fund if we are
elected, and I am looking forward to seeing that kitchen
cafe in action. I think it will be a terrific thing for the
school and its students, and I think at that time Port
Phillip Specialist School is probably going to look to
some of its other needs because it has some basic
problems with infrastructure that really need dealing
with.
Albert Park College is another school nearby that has a
huge challenge dealing with population growth and its
own success as a relatively new school. It is a fantastic
thing that the community has embraced Albert Park
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College so readily after it was closed and then rebuilt a
number of years ago. A large majority of local kids now
attend this school, but this creates obvious problems
with space. The school knows that by the year 2020 it
will be unable to meet demand from students within its
catchment. If further accommodation cannot be found,
the school will not be able to offer places to around
60 per cent of students who are entitled to enrol in the
year 7 intake of 2020.
This school also has not been sitting back and waiting
for someone else to solve its problem. It has had to
manage a series of creative and complex capital
projects, and it has got on with organising a solution to
its problem, which is to move the existing performing
arts practice that they have in their Danks Street
campus to another site. At the moment, rooms that were
built as classrooms for kids to use for regular academic
subjects, if I could put it that way, are being used for the
school’s music and drama program. This program is
great. What makes a lot of sense is to move those
classes into another space and free up the classrooms so
that more kids can enrol at Albert Park College. What
they want to do is move and take over some facilities
that are at the nearby Gasworks Arts Park, and that will
enable around 350 additional student places at the main
campus of the school.
This of course does not come cheaply. The total project
cost is estimated to be around $15 million. Albert Park
College has raised $1 million towards this project. They
are going to a lot of effort to provide funding to pay for
these new facilities, and that is in addition to similar
fundraising that the school has done on earlier projects.
Again the opposition has announced that it will support
this dream, and we have committed $14 million
towards that project should we be elected. Again this is
something that is greatly needed. It comes down to
simply enabling kids to go to their local secondary
school.
Earlier this year we saw South Melbourne Primary
School opened, and we have a further school that is still
waiting, which is South Melbourne Park Primary
School. It is late — it has been delayed to 2019 — and
it is some $20 million over budget. There were two
local school projects in play, and the one that has
opened and actually provided those facilities for local
kids is the property in Ferrars Street, which was
purchased by the previous government. Additional
money was allocated for soil remediation, and that
work was begun. It was only when the government
realised how fraught their preferred site was that the
school moved back to this original site. I am pleased to
see that the South Melbourne school has opened, and I
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look with interest to see when finally the South
Melbourne Park Primary School will also be open.
Ms DUNN (Eastern Metropolitan) (17:47) — I rise
in relation to the budget reply. There are two parts of
this budget that I wish to highlight this evening for
fellow Victorians. The first pertains to the north-east
link. The second pertains to the logging of our native
forests in Victoria.
The first is a critical piece of information that is very
pertinent to my electorate. It is about the north-east link.
It is squirreled away in budget paper 4, and it states:
The core package of the project … will be an availability
PPP —

public-private partnership.
The new link will be tolled, with the state retaining toll
revenues initially …

What this means is that the Andrews government is
ditching the build-own-operate-transfer (BOOT) PPP
model that was used for the development of CityLink
and EastLink and is being used for the West Gate
tunnel. The BOOT PPP model puts the traffic demand
risk on the private sector consortium that owns it. For
some reason known only to the Andrews government,
the north-east link will not be proceeding under a
BOOT PPP. Instead the Andrews government is
proceeding with an availability PPP that squarely puts
the traffic demand risk on the taxpayer.
What this means is that the Andrews government wants
the Victorian taxpayer to take all the risk on the
north-east link and give the toll road company that
builds it all the reward. If traffic levels are lower than
predicted, the government will have to pay the toll road
company the shortfall. What I suspect is happening is
that the Andrews government has come to the
realisation that the north-east link is shaping up to be
the most expensive road per kilometre ever built
anywhere. If the private sector were to peel back a few
layers on this project and audit the traffic modelling
calculations, which are yet to be made public by this
secretive government, they would see that there was a
significant traffic demand risk and therefore a high
chance toll revenues would not be sufficient to finance
the project.
There are further issues with the way this government
has gone about committing the people of Victoria to the
most expensive road per kilometre the world has ever
seen. I have already spoken in this place, in the form of
a constituency question, as to the ridiculousness of the
strategic options considered for addressing congestion
and trucks in the north-east. To recap, the Andrews
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government included in its strategic option of public
transport and freight a freight line from Donnybrook in
the north to Dandenong in the south-east via the port of
Melbourne. The assumptions used by the North East
Link Authority hold that it is necessary to upgrade the
Craigieburn and Cranbourne-Pakenham railway lines
with an extra track for the full length, which would
require extensive tunnelling underneath the central city,
significant land acquisition along the rail corridors —
which traverse densely populated growth areas — and
conversion of railway tracks from broad gauge to
standard gauge to suit the existing interstate rail
network. This is of course a complete nonsense,
because we know from the government’s own tender
process, presently underway, that it is possible to set up
intermodal freight terminals and a port rail shuttle for
only $58 million using the existing rail network.
Also included in this strategic option is a rail spur from
the Hurstbridge line to the La Trobe national
employment and innovation cluster (NEIC). Again,
no-one has ever asked for that. The preference of the
local community and the university campus is for an
extension of the 86 tram line to South Morang station,
which would be less expensive and less intrusive. The
North East Link Authority seems to understand this,
because a couple of pages later they state:
Construction of a passenger spur line into La Trobe NEIC is
unlikely to take significant traffic volumes off the network, as
strategic modelling indicates that the number of trips into the
central city and to La Trobe NEIC in the north-east is
relatively low.

This raises the obvious question: why even include it as
an alternative if you clearly do not think it will work
and it is so incredibly expensive to build?
Orbital bus services: the Greens are of course in favour
of and have been campaigning hard for more bus
services, including Smart Bus services and feeder
buses. However, the assumption used by the North East
Link Authority is that this will require an additional
50 new buses each year, every year, for eternity to
maintain an appropriate service level. What they have
not told us is why this level of bus acquisition is
required and how it compares to the bus numbers
required for the bus rapid transit that has been pasted
onto this mega toll road project like lipstick on a pig.
All this expensive fluff blows up the total for this
strategic option to a whopping $60 billion to
$75 billion — yes, billion dollars, with a ‘b’.
For comparison, in 2015 the United States National
Aeronautics and Space Administration determined that
once commercial rocket launches to the moon are
viable by the middle of the 2020s it will cost
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US$40 billion to establish a permanent base on the
moon. According to the North East Link Authority’s
calculations, that is less than the minimum price tag of a
rail freight solution for the city of Melbourne. What is
so galling about this is that even though it has been
priced stupendously high, the public transport and
freight-on-rail option still competes with the north-east
link on assessment of benefits. It is almost as if the
North East Link Authority had to give it such
stratospheric pricing in order to sink it.
We have heard about the silly things it includes, but
what has the North East Link Authority omitted from
its consideration of public transport alternatives? It
ignores the community’s demands from the 2014
election, which were for trains, not toll roads, and the
building of Doncaster rail. Incredibly, Doncaster rail is
excluded from this suite of projects. It fails to consider
a bus rapid transit solution separate from the mega toll
road, even though this could be built in two to three
years, would only cost $500 million and would
preserve the median for Doncaster rail. It omits the
extensions of the route 48 tram line from Balwyn North
to Doncaster Hill and the route 72 tram line from
Vermont South to Knox City. It fails to include
increasing service frequency on the Hurstbridge and
South Morang lines by removing remaining level
crossings and installing digital high-capacity signalling.
Further howlers can be found throughout the business
case. One of the most egregious is the risk assessment
of their preferred strategic option. Now, I do not want
to spoil it for everyone here because I know that none
of the MPs in the major parties — not even the Minister
for Roads and Road Safety himself — has read the
north-east link business case, so I apologise in advance
for the spoiler, but would you believe that the preferred
strategic option of the North East Link Authority is the
north-east link? Quite the plot twist, I know.
So what is the risk assessment of the preferred strategic
option? The authority is right that the toll road presents
a moderate risk of potential environmental and social
impacts; however, it says these risks can be managed
with appropriate mitigation measures. Well, that is
comforting, isn’t it? The trouble is that they have only
recently released the draft scoping requirements for the
environment effects statement last month; hence they
cannot possibly know what the environmental and
social impacts would be and whether they can be
mitigated, because they have not even finalised what
investigations to conduct.
The further you read into the business case, the more
you realise that the north-east link mega toll road is a
solution in search of a problem. The recurring theme in
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the business case is the admission that what various
surveys show businesses and the community want is
more public transport to get workers to their place of
employment and customers to retail centres. For
example, it quotes the State Significant Employment
Precincts: Business Intention Survey, which found that
one of the top limitations for businesses located in the
La Trobe national employment and innovation cluster
was a lack of access to public transport. So what does
the North East Link Authority give these businesses? A
toll road.
It is appropriate that the Andrews government allocated
zero funding for the north-east link in the 2018–19
budget. May it stay that way. It is a poorly designed
project which will flood local communities with more
traffic, welcome 85-tonne monster freight trucks into
the north-east, create more air and noise pollution,
destroy the amenity of our community and ruin our
green spaces.
The second issue of great concern to many people in
my electorate and across Victoria generally is that this
budget shows that the Andrews government is
determined to continue native forest logging. Over this
term the Andrews government has committed
$108 million in public subsidies for the native forest
logging industry, including $39.5 million in this budget
for the continuation of the dysfunctional regional forest
agreements (RFAs) that allow logging to be exempted
from the commonwealth Environmental Protection and
Biodiversity Conservation Act 1999 (EPBC act). One
has to ask: will some of this budget allocation in fact be
now used for wildlife survey assessments, tasked for
under DELWP instead of VicForests? Who knows
what that might go to, but there is one thing for certain:
it is guaranteeing that it is locking in native forest
logging into the future, particularly with the rollover of
the regional forest agreements to 2020.
I have said before in this place that regional forest
agreements have failed to provide security to industry
and failed to secure a reserve system to protect species.
There has been a haphazard approach to reviews, with
delays as much as five years, and the lack of
conformance to a five-yearly review cycle, the reliance
on the efficiency of state agencies to update information
such as action statements, the absence of any
enforcement for failure to meet review deadlines, the
lack of taking into account existing on-the-ground
conditions, the lack of attention to the impact of climate
change or the value of water, the exemption from the
EPBC act, the automatic rollovers of RFAs and the lack
of an open and transparent public process all point to a
failure of this instrument to provide any protections to
endangered and threatened species.
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It is worth noting that the budget also includes an
allocation of $3 million to protect endangered species in
the state. I want to turn my focus to the Leadbeater’s
possum, a state faunal emblem. It is critically
endangered. It is my understanding that the $3 million
will be used to continue a program of breeding at the
Healesville Sanctuary which is targeted of course at the
lowland Leadbeater’s possum, which got to a most
critical number of only 38 surviving in the wild. It is
extraordinary that there is a budget allocation for this
Leadbeater’s possum but we still see the government
continuing to log the habitat of the highlands
Leadbeater’s possum, our state faunal emblem.
It is worth noting the work of scientists David Blair,
David Lindenmeyer and Lachlan McBurney, who
wrote ‘Failing to conserve Leadbeater’s Possum and its
Mountain Ash forest habitat’. The scientists note that
the conservation of the critically endangered
Leadbeater’s possum in Victoria’s mountain ash forest:
… is one of the most controversial native mammal
conservation issues in Australia. Much of the controversy
results from long-running conflicts between the demands of
the native forest logging industry and associated impacts on
Leadbeater’s possum and its mountain ash forest habitat.

They argue that:
… despite a legislative obligation to protect Leadbeater’s
possum and some limited recent improvements in
management, conservation efforts for the species have gone
backwards over the past decade.

They indicate key problems, including that the
Victorian government has maintained levels of wood
production that are too high given the amount of the
forest estate that was burned in 2009, failed to
substitute clearfell logging practices with more
ecologically sensitive variable retention harvesting
systems, ignored the science (including by its own
researchers) on the need for a large protected area for
Leadbeater’s possum, altered key definitions such as
those for mature trees and old growth that have
substantially weakened the ability to protect
Leadbeater’s possum and overlooked the array of forest
values beyond timber production (such as water and
tourism) and which make a greater contribution to the
economy.
I also note past works in relation to the loss of
hollow-bearing trees and its impact on the Leadbeater’s
possum. Of course those large old trees certainly need
protecting to reduce the mortality of the species, and it
is important to ensure their recruitment into the future.
Forests are complex ecosystems. They are not easily
regenerated, and it is going to take more than the paltry
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$3 million allocated in this budget to protect the species
into the future.
In summary, this budget is one that rings those
relentless themes of government: more privatisation,
more toll roads and more logging. Victoria, our
community and our environment will be poorer for it.
Business interrupted pursuant to standing orders.

ADJOURNMENT
The ACTING PRESIDENT (Mr Purcell) — The
question is:
That the house do now adjourn.

Calder Highway, Ravenswood
Ms LOVELL (Northern Victoria) (18:02) — The
matter that I wish to raise on the adjournment tonight is
for the Minister for Roads and Road Safety. It relates to
the recommissioning of the Jock Comini Memorial
Rest Area, part of the troubled road works on the
Calder Highway at Ravenswood. During the last sitting
week I raised issues about these roadworks on behalf of
residents on the western side or northbound
carriageway of the Calder, and I have now been
contacted by residents on the eastern side or
southbound carriageway regarding their needs in regard
to these roadworks. The action that I seek from the
minister is that he ensures the installation of an
adequate sound barrier to reduce noise from vehicles
leaving the Jock Comini Memorial Rest Area for
residents living on the eastern side of the Calder
Highway at Ravenswood to the south of the rest area
and the construction of a sealed access road off
Ravenswood Street that runs parallel to the highway so
these residents have safe access to their properties.
The recommissioning of the Jock Comini Memorial
Rest Area situated on the southbound lanes of the
Calder Highway is part of a large roadworks project
currently being undertaken by VicRoads at
Ravenswood. The works on the rest area include the
installation of wire rope barriers along the Calder
Highway, which will run across the front of several
houses directly south of the rest area. VicRoads
conducted no consultation with these residents prior to
commencing the roadworks. Under the current plans
these particular residents will only be able to access
their properties via McDonalds Lane. As there is no
turning lane, southbound traffic on the Calder Highway
is forced to turn left into McDonalds Lane directly from
the soon-to-be 110-kilometre zoned highway. A turning
lane to access McDonalds Lane is needed to help
prevent a very serious collision occurring. Residents
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need safe access to their homes and say that the most
commonsense solution is to construct a road from
Ravenswood Street.
The on ramp from the rest area to the highway will run
directly past these homes, and my constituents are
concerned about the noise of traffic entering the
highway. The noise level of trucks changing gears
whilst gaining speed will have an adverse impact on my
constituents’ standard of living. An adequate sound
barrier is required to ensure these residents do not have
to live with excessive traffic noise.
The minister needs to intervene and help these residents
affected by these roadworks. The action that I seek
from the minister is for him to ensure that an adequate
sound barrier is installed to reduce noise from vehicles
leaving the Jock Comini Memorial Rest Area for
residents living on the eastern side of the Calder
Highway at Ravenswood to the south of the rest area
and the construction of a sealed access road off
Ravenswood Street that runs parallel to the highway so
these residents have safe access to their properties.
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displacing the burning of lignin to make energy with
the burning of waste to make energy. The bioplastic
plans and the waste-to-energy plans are intimately
intertwined. One cannot happen without the other. The
action I seek is that the minister for environment
properly consider the full environmental impacts of the
full expanded operations of the mill, including the
implied lock-in of extraction of native forests timber for
decades into the future to feed the lignin plant and the
implications of this resource lock-in on biodiversity and
the survivability of the mountain ash ecosystem.

HaiR-3Rs
Ms PATTEN (Northern Metropolitan) (18:07) —
My adjournment matter is for the Minister for the
Prevention of Family Violence. The action I seek is that
she assist in funding this very innovative program
called HaiR-3Rs, which is a program that helps reduce
domestic violence in Victoria. This program is run for
hairdressers, and the 3Rs stand for recognise, respond
and refer. I think this is a wonderful program —
Mr Leane interjected.

Australian Paper Maryvale mill
Ms DUNN (Eastern Metropolitan) (18:05) — My
adjournment matter is for the Minister for Energy,
Environment and Climate Change. There is an
Environment Protection Authority Victoria (EPA)
works approval public consultation underway for the
Maryvale pulp mill’s proposal to build a municipal
waste incinerator. There are of course many concerns
voiced by the public about this plan. Chief among them
are the air pollution it will create in Gippsland, which
already cops more than its fair share of industrial air
pollution and associated health impacts in this state.
My adjournment matter pertains to the process which
has been applied to the environmental clearances for
this project, considering the long-term implications it
may have for our state’s native forests. The
environment effects statement (EES) referral for the
incinerator considered the project as a standalone entity.
It did not consider it as part of the foundation for an
expansion of operations at the Maryvale pulp mill. This
is erroneous, as the mill intends to use the electricity
and gas generated from burning waste to massively
expand its operations.
The Maryvale pulp mill is the largest consumer of
native forests in this state. It takes in chips and whole
logs and makes paper and cardboard. Now the
management of the Maryvale pulp mill want to expand
into bioplastics manufactured from lignin extracted
from wood pulp. The lignin supply stream is created by

Ms PATTEN — Yes, Mr Leane. I have some
eastern envy because it is in Eastern Metropolitan
Region. As we all know, the relationship with a
hairdresser is quite different to a relationship with any
other professional. There is a level of intimacy there —
Ms Bath interjected.
Ms PATTEN — That is right. They actually
become genuine friends, so it is about using those
relationships. This program, HaiR-3Rs, utilises those
close relationships that we have to help prevent family
violence in the community. If I need to note that
Mr Leane has had a big part in this, I would certainly
like to make mention of that.
They offer 2½-hour interactive workshops to
hairdressers, run by trainers who train the hairdressers
to know how to recognise, respond and refer. I
contacted the program because I was so impressed with
it. They told me that to date 150 salon professionals
have taken the course, which helps them to identify
those key signs of domestic violence. It informs those
salon professionals about gender inequality as the main
driver of family violence. It supports the professionals
to understand gender stereotypes — I think it must be
fantastic seeing this program run with hairdressers who
possibly suffer from some gender stereotyping more
than many of us — and it increases the capacity of
salon professionals to support a client who may be
experiencing family violence.
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This I think is a wonderful program, so the action that I
seek is that we provide some funding to expand this
program out of Eastern Metropolitan Region and into
the rest of the state.

Ringwood Secondary College
Mr LEANE (Eastern Metropolitan) (18:10) — My
adjournment matter is for the Minister for Education,
James Merlino. Last week the minister and I visited
Ringwood Secondary College, and we had a chance to
look at the new junior buildings that have recently been
completed through funding from the government in a
staged approach. There is money in this year’s budget
for a second stage at Ringwood Secondary College. I
think it is about $5.5 million from the government, and
I think there was $1.5 million left over from the
previous stage, which affords the school $7 million to
do their stage 2. They are working through whether
they would like to build a new science, technology,
engineering and maths building or maybe build a senior
school facility similar to the junior school facility which
they have. The action I seek from the minister is for his
department to work with the Victorian School Building
Authority to explore both options so the school can
make a decision about which way they want to go with
this stage 2 funding.

West Gate tunnel project
Mr FINN (Western Metropolitan) (18:12) — I wish
to raise a matter this evening on the adjournment for the
Minister for Roads and Road Safety. This morning I
had a meeting in Parliament with Cameron Murphy and
Brendan Hopley. Cameron Murphy is the CEO of
Murphy Transport Solutions, and he is the sixth
generation of Murphys to run this company. It has been
on the one site in Yarraville, on the corner of Leek
Street and Whitehall Street, for 160 years, and six
generations of Murphys have run that company for all
of that time. Sadly, with the new traffic conditions as a
result of the construction of the West Gate tunnel, this
company finds itself in a situation where it might have
to go to the wall. Mr Murphy is very, very concerned
about the future if the current arrangements continue.
As you can imagine, with such large vehicles — and
we are not talking about small trucks here; we are
talking about large vehicles — and with the new traffic
arrangements the trucks are having a huge amount of
difficulty getting onto the street. If you cannot get the
truck out of the yard, it is very, very hard to make a
living. That is the concern, that they cannot get the
trucks properly into Leek Street as a result of the new
traffic arrangements because of the construction of the
West Gate tunnel.
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Mr Murphy and his company have approached some
sections of the West Gate tunnel authority to see if they
can get some satisfaction with regard to this and to see
if there is some way that sense can prevail. They have
been told, ‘Everybody must feel the pain’. That is not
exactly something that they wanted to hear, and I can
fully understand that. Perhaps the West Gate tunnel
authority needs to feel the pain a little bit as well.
What I am asking the minister to do to is to order a total
reassessment of traffic management in the Yarraville
and West Footscray areas. I am hopeful this will enable
Murphy Transport Solutions to continue on their
current site and to continue their current business. There
are least 50 full-time employees on that site, and as you
can imagine, it is a significant contributor to the
Victorian economy. It would be a major blow to
Victoria if this company was to go to the wall. Indeed it
would be a tragedy not just for the Murphy family but
for many others if after 160 years this company was
forced to go to the wall as a result of the impact of the
West Gate tunnel. I ask the minister to order that
reassessment and hopefully we can see common sense
prevail.

Bairnsdale Secondary College
Ms BATH (Eastern Victoria) (18:15) — My
adjournment matter this evening is for the Minister for
Education, Minister Merlino, in the other place. It
relates to the fact that this is the fourth successive Labor
budget that has not allocated any significant funding for
Bairnsdale Secondary College. The previous
Liberal-National coalition government funded a
specific upgrade and stage 1 to bring that school into
the 21st century with open and flexible learning spaces,
great classrooms and integrated IT, but what is missing
there is stage 2, which involves the upgrade to the
library facilities. Having been there some time ago
during winter, I noted that when it rains the librarian
puts out buckets in order to prevent the precipitation
from falling onto the library floor. As the principal
informed me and as we discussed, the patchwork on
this facility is just ending up being a waste of money,
and it certainly does not serve the students of
Bairnsdale or East Gippsland.
The minister now has some time off; we are about to
finish the last of our sitting weeks. The action I seek
from the minister — and indeed Mr Bull, the member
for Gippsland East in the other place, has called on the
minister again and again to go down to East
Gippsland — is to get out of the city and to see what
the state of that school is, to visit, walk around and look
at the library so he can actually fund the stage 2
upgrade.
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Public housing heater replacement
Ms CROZIER (Southern Metropolitan) (18:17) —
My adjournment matter this evening is directed to the
Minister for Housing, Disability and Ageing,
Minister Foley, in the other place. It relates to an issue I
had raised in a Public Accounts and Estimates
Committee (PAEC) hearing a few weeks ago regarding
the numbers of public housing tenants who do not have
appropriate heating because of the decommissioning of
heaters after the tragic carbon monoxide poisonings.
During PAEC there were some questions asked about
that, and I am still waiting for the transcript to find out
the answers that were going to be provided to the
committee.
This issue has been raised with me by my colleague in
the other place Mr Tilley, who has had a very
concerning matter raised with him in recent days. He
has been putting calls in to the department, which he
says is normally very attentive and very good at getting
back to him, but I think this matter is of such urgency
because of the position we are in, being winter. This
particular issue that Mr Tilley has concerns about
relates to an elderly woman of 89 years of age and her
neighbour, who have both had their gas heating
decommissioned, as I said, due to the carbon monoxide
poisonings that caused unfortunate and tragic deaths. A
gas detector has been installed in one of the elderly
lady’s places. She has a small oil-filled electric heater,
which is grossly inadequate. Despite the heater not
being turned off at all the residence is still incredibly
cold, and the elderly lady spends a lot of time in bed or
in the shower to warm up. I think it is very concerning
that we have got elderly women that are spending a lot
of time in the shower to warm up or otherwise in bed
because they do not have appropriate heating. It has
been extremely cold this week. We know it is winter so
we expect it to be cold, but it goes to the point of her
staying in bed because she cannot afford to turn on an
electric heater to heat her home.
The action I seek from the minister, on my behalf and
also that of my colleague Mr Tilley, is for us to
understand and for him to advise how many properties
within the Wodonga region are in this situation of
having had their one heating source decommissioned
and are still awaiting the installation of new heating. As
I said, I find it very concerning that we have got elderly
people not only in Wodonga but in other parts of
Victoria that are suffering in this way and do not have
adequate heating. We need to know what those waitlists
are and when these heaters will be in place.
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The PRESIDENT — Can I just focus that
adjournment item on when the heaters will be installed
in the homes that currently do not have heating,
because to understand and to obtain the number of
properties is not an action; to get the heaters installed is
an action, so the last phrase you used is closer to the
action.
Ms CROZIER — Thank you, President, for that
clarification. I suppose I was just reiterating my
concerns expressed in the questions that had been asked
at PAEC, but I take that point and I thank you for
raising it. I would be very pleased to have the action be
that the minister provide me with the details of when
those new heaters will be installed.

Responses
Ms MIKAKOS (Minister for Families and
Children) (18:21) — This evening I have received
adjournment matters from Ms Lovell to the Minister for
Roads and Road Safety, from Ms Dunn to the Minister
for Energy, Environment and Climate Change, from
Ms Patten to the Minister for the Prevention of Family
Violence, from Mr Leane to the Minister for Education,
from Mr Finn to the Minister for Roads and Road
Safety, from Ms Bath to the Minister for Education and
from Ms Crozier to the Minister for Housing, Disability
and Ageing. I will direct those matters to the relevant
ministers for a response. In addition I have received
three written responses to adjournment debate matters.
The PRESIDENT — The house stands adjourned.
House adjourned 6.22 p.m.
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The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.35 a.m. and read the prayer.

PETITIONS

2853

By Mr LEANE (Eastern Metropolitan)
(55 signatures).
Laid on table.

CHILDREN’S COURT OF VICTORIA
Report 2016–17

Following petitions presented to house:

Woorayl Street reserve, Carnegie
To the Honourable the President and members of the
Legislative Council assembled in Parliament:
We, the undersigned citizens of Victoria, call on the
Legislative Council of Victoria to note:
1.

the City of Glen Eira has the least open space per head
of population of all Victorian local government areas;

2.

as such, any and all remaining heritage trees are precious
to Glen Eira residents and need to be retained wherever
possible;

3.

Rosie (pictured) and the remaining handful of eucalypts
at Woorayl reserve are under threat by the state
government’s proposed development of the station
precinct next to Carnegie station.

Ms TIERNEY (Minister for Training and Skills)
presented report by command of the Governor.
Laid on table.

PAPERS
Laid on table by Clerk:
Members of Parliament (Register of Interests) Act 1978 —
Summary of Variations Notified Between 28 March and
18 June 2018 (Ordered to be published).
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes —
Cardinia Planning Scheme — Amendment C236.
Casey Planning Scheme — Amendment C239.

We therefore call upon the Andrews Labor government to
cancel plans for development of the Woorayl Street reserve
and re-establish this as open space.

By Mr DAVIS (Southern Metropolitan)
(229 signatures).

Darebin and Whittlesea Planning Schemes —
Amendment GC86.
Greater Shepparton Planning Scheme —
Amendment C209.
Melbourne Planning Scheme — Amendment C317.

Laid on table.
Statutory Rules under the following Acts of Parliament —

Vermont South cyclist safety

Building Act 1993 — No. 75.

To the Legislative Council of Victoria:

Disability Act 2006 — No. 74.

The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the dangers facing
cyclists on Burwood Highway when crossing the
Dandenong Creek in Vermont South. Burwood Highway is a
primary state arterial road running east–west linking the inner
and middle suburbs and the outer eastern suburbs. At the
crossing over the Dandenong Creek, the bridge has three
lanes either side with no bike lane and no space for bike lanes.
The speed limit here is 80 kilometres per hour. The only
alternative route is a combination of a rough gravel path and
elevated boardwalk through the creek’s wetlands, which is
closed by Parks Victoria in inclement weather. This route is
tortuous and inherently dangerous and in fact has led to the
death of a cyclist.

Planning and Environment Act 1987 — No. 76.

The petitioners therefore request that the Legislative Council
of Victoria urge the government to construct a shared user
cycle/pedestrian path from Morack Road connecting the
Dandenong Creek Trail to the EastLink Trail overpass on
Burwood Highway, Vermont, including a new dedicated
bridge to the south of the vehicle bridge.

Subordinate Legislation Act 1994 — No. 73.
Victorian Government Report in Multicultural Affairs,
2016–17.

MINISTERS STATEMENTS
Koorie Youth Summit
Ms MIKAKOS (Minister for Youth Affairs)
(09:41) — Last week almost 200 Aboriginal and Torres
Strait Islander young people came together for the fifth
annual Koorie Youth Summit. This summit is an
opportunity for Aboriginal and Torres Strait Islander
young people aged 18 to 28 to come together, to
connect with one another, to celebrate culture and to
discuss what is important to them.

MEMBERS STATEMENTS
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I was pleased to open the summit and announce that the
Andrews Labor government will invest $100 000 to set
up a series of new and free training workshops for
young Aboriginal and Torres Strait Islander Victorians.
The workshops will be delivered across Victoria and
run by the Victorian Aboriginal Community Controlled
Health Organisation. They will provide a tailored
introduction to governance, with participants gaining
practical skills and knowledge to help them contribute
to Aboriginal community-led decision-making — a key
recommendation voiced at the past four summits.
As approximately 60 per cent of the Aboriginal
Victorian population are aged 28 years or younger, it is
important that our government support these young
people to gain skills to become the leaders of
tomorrow. The Victorian budget 2018–19 has
committed $116 million to support self-determination,
to celebrate culture and to improve the lives of
Aboriginal Victorians across the state. Since it was
elected in late 2014 the Andrews Labor government has
shown a deep and abiding commitment to Aboriginal
self-determination. This is particularly evident through
our move towards a Victorian treaty, and I look forward
to the debate occurring today in relation to this matter.
Our government is committed to supporting the needs
and aspirations of young Aboriginal and Torres Strait
Islander people in Victoria to ensure that the next
generation of leaders have the essential skills to help
shape the future. I congratulate the Koorie Youth
Council and everyone involved on putting together
another successful youth summit.

MEMBERS STATEMENTS
Hospital security
Ms WOOLDRIDGE (Eastern Metropolitan)
(09:42) — Hospitals and health clinics should be safe
places for people who are sick, for their family and for
all healthcare professionals, but unfortunately what we
are seeing under Daniel Andrews is a massive increase
in assaults and a massive increase in crime. New
figures from the Crime Statistics Agency show that
assaults in Victorian hospitals have risen 41 per cent
since 2014, from 285 to 403. This is nearly a three
times increase in assaults compared to the statewide
average. We have also got a massive increase in crime
overall. There were four homicides in hospitals in 2017,
and the most regularly reported crimes are theft, assault
and property damage. There are some particular
hotspots and the local government areas of Melbourne,
Dandenong and Monash are the highest in terms of
total crime at our health services. For assaults the areas
are Greater Dandenong, Melbourne and Banyule,
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which of course has the Austin Hospital, Dandenong
hospitals and some of our important hospitals in
Melbourne such as the Royal Melbourne Hospital.
This is an indictment of Daniel Andrews and his
inability to control and manage crime in this state. As I
said at the start, hospitals and health services should be
somewhere safe for people who are sick. The
Liberal-Nationals on the other hand have a number of
policies to make Victoria safer, in sharp contrast to
what we are seeing from the Andrews Labor
government. We will be tougher on sentencing for
violent criminals and stronger on bail and parole laws,
and we will also have important mandatory drug
treatments for young people in our youth justice
system. This is a sharp contrast between the
Liberal-Nationals and this Labor government, which
has failed on crime.

Mental health services
Dr RATNAM (Northern Metropolitan) (09:44) —
Last week my colleague Lidia Thorpe and I met with
representatives of the Australian Services Union (ASU)
and Neami National, one of Victoria’s leading mental
health providers. The ASU in their capacity
representing over 1000 mental health workers from
organisations like Neami, Mind Australia, Wellways
and many other —
Honourable members interjecting.
The PRESIDENT — Order! Thank you.
Commentary across the chamber makes it very difficult
for Hansard, for me and for those members who are
interested in Dr Ratnam’s contribution. From the top,
Dr Ratnam, thank you.
Dr RATNAM — Thank you, President. Last week
my colleague Lidia Thorpe and I met with
representatives of the Australian Services Union and
Neami, one of Victoria’s leading mental health
providers. The ASU in their capacity of representing
over 1000 mental health workers from organisations
like Neami, Mind, Wellways and many other
community mental health providers are gravely
concerned about the provision of community mental
health services in Victoria following this government’s
decision to withdraw $75 million in community mental
health funding and transfer these services to the
national disability insurance scheme (NDIS).
While the concept of the NDIS is long overdue and
applauded, the rollout and inadequate funding is
causing serious and severe impacts across the
Australian community. As a result of the state
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government’s withdrawal from community mental
health services in Victoria it is estimated that
approximately half the mental health workforce will
lose their current jobs and over 90 per cent of clients
who usually access community mental health services
will be ineligible when the transition to the NDIS is
complete.
Our community mental health services are founded on
a recovery model and I understand that the NDIS is not.
Community mental health workers have been warning
us about the impacts this is going to have on our
communities, with potentially thousands of people now
not being able to access community mental health
services. Service models and wisdom will be lost,
training and workforce capacity will be diminished and
people will not be able to access the holistic
recovery-based services that are so crucial to so many.
I urge the government to rethink their funding decision
and fund community mental health services in Victoria
before it is too late as so many lives will be
fundamentally devastated without the support they
need.

Socceroos
Mr ELASMAR (Northern Metropolitan) (09:46) —
President, tonight is the night. Our Socceroos take on
Denmark — live and free on our national broadcaster
SBS from 10.00 p.m. — in our second game of the
group stage at the FIFA World Cup in Russia. The
Socceroos were gallant in the first match against former
champions France in the opening game. Were it not for
a controversial VAR — video assistant referee —
penalty decision and a very unlucky late goal, they
could very well have been victorious. Now, against
Denmark the Socceroos know that anything less than a
draw will see our World Cup hopes dashed before we
even reach the final group game against Peru. But,
President, I am confident that the Socceroos can do the
job tonight.
Mat Ryan was superb at goal against France and will
again stand tall when it matters. Trent Sainsbury and
former Melbourne Victory captain Mark Milligan were
solid in defence. Aaron Mooy will marshal the midfield
and Tom Rogic will be our X factor in the final third.
One thing is clear: the Socceroos have turned up in
Russia. They are not there merrily to make up the
numbers. Will it be Tomi Rogic, young Daniel Arzani
or even, in a fairytale cameo from the last of our golden
generation Socceroos, the veteran Tim Cahill who
provides the goals for the Socceroos? Or perhaps a new
hero will emerge.
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President, I take this opportunity to wish Mile Jedinak
and the boys the best of luck tonight against Denmark.
Go the Socceroos!
The PRESIDENT — It is a bit rough when the
captain cannot get a game.

GippsAero
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (09:48) — Earlier this month I had the
opportunity to once against visit GippsAero, the only
manufacturer of certified aircraft in Australia, based in
the Latrobe Valley. GippsAero has operated from the
Latrobe Valley regional airport for more than 40 years.
Initially it started manufacturing agricultural aircraft,
and in the last two decades it has expanded to building
the GA8 Airvan utility aircraft, which is a piston-engine
utility aircraft which has found popular acceptance in
tourism, in police and surveillance work, in utility work
and in transport work around the world. More recently
GippsAero has expanded to manufacture the GA10
Airvan, which is a new turboprop aircraft, which has
recently received Australian certification. It is a very
complex and expensive process, and it is one of the
very few aircraft which has received certification in
Australia.
GippsAero has been a success around the world. It is
now exporting its aircraft through Asia, through North
America and increasingly into Africa, and it has
succeeded in achieving sales to police forces
throughout the United States. Unfortunately GippsAero
has not been able to achieve acceptance here in
Victoria. We have a successful product exported around
the world and used around the world by police forces,
but still Victoria Police and the Victorian government
will not accept this local product as suitable for local
needs. I would call on the Victorian government and
Victoria Police to support local manufacturers, to
support GippsAero and to ensure that we see the GA8
in service with Victoria Police quickly.

Heathmont College
Mr LEANE (Eastern Metropolitan) (09:50) —
Recently I was at Heathmont College with the Minister
for Education, James Merlino, to discuss funding for a
gym and just as importantly funding that will go
towards a wellness centre, which will be a regional hub.
The wellness centre will obviously be an asset for
Heathmont College, but it will also be available for all
of the community in the Maroondah area. This centre is
being established in partnership with a number of
organisations, including Geelong Grammar, which does
some very good work in this area already; Melbourne
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University; local schools like Tintern Grammar and
Ringwood Secondary College; and just as importantly
local sporting clubs. The idea of this centre is to work
towards building resilience in young men and women,
which is very important due to the state of mental
health in young people and also the fact that suicide is
one of the biggest contributors to fatality in young men
and women.
I really commend the work that Heathmont College,
along with its partners, is spearheading. I am looking
forward to this centre being established. It will be, I
think, unique to Australia. As I said, I am looking
forward to the good work that this centre will be able to
do.

Guide Dogs Victoria
Mr ONDARCHIE (Northern Metropolitan)
(09:52) — As Guide Dogs Victoria Ambassador I am
delighted to inform the house that Guide Dogs
Australia has been voted Australia’s most trusted
charity brand for the sixth year in a row by a Reader’s
Digest reader poll. As the only organisation in Australia
to achieve this honour across 70 categories, it is an
outstanding result. This significant award is a testament
to the integrity of the work Guide Dogs Victoria has
done consistently over many years, and it reinforces our
commitment to achieve even greater outcomes for the
thousands of Victorians living with low vision or
blindness.
We look forward to the future and the vision we have
for our great organisation. Our capital campaign
continues to gain momentum. We have now raised
nearly $12 million towards our $23.3 million goal,
which will see the redevelopment of our iconic site at
Kew to create the world’s first sensory campus and a
series of not-for-profit business enterprises that will
assist us in significantly reducing our heavy reliance on
fundraising. Once completed this project will enable us
to significantly extend our reach to thousands of
Victorians and create a financially stable future for our
organisation.
I would like to reaffirm our commitment to keeping
clients front and centre in all of our decision-making to
ensure that we continue to lead the way in delivering
highest quality services to Victorians with low vision
and blindness, both now and for years to come. I
congratulate our chief executive officer, Karen Hayes,
our board, our wonderful staff and our outstanding
volunteers for their continued commitment and their
work to help Victorians.
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Socceroos
Mr MELHEM (Western Metropolitan) (09:53) — I
join with Mr Elasmar in wishing the Socceroos, our
national team, all the very best tonight in their game
against Denmark. In particular I hope that the old
warrior, Tim Cahill, will be given a go tonight and will
kick the winning goal, flanked by the youngest player
in the competition at the World Cup, Daniel Arzani,
and led by the captain, Mile Jedinak, and coach, Bert
van Marwijk.
As we might be sitting late tonight, I urge members to
not call any divisions while the game is broadcast on
SBS. Hopefully whoever wants to watch the game will
be able to watch it. I am very pleased that SBS is
broadcasting the games. We all know that Optus have
had some difficulties or challenges with their
technology in allowing people to stream the game live.
Hindsight is a wonderful thing, but I wish Optus had
done the right thing initially and had a joint approach
with SBS. That is why I urge the federal government to
continue investing in SBS, which is a public
broadcaster that is able to bring the world game to
Australia when these games are on. I wish the national
soccer team very well, and I hope tonight we will win
by two goals.

Socceroos
Mrs PEULICH (South Eastern Metropolitan)
(09:55) — I also join with other members in wishing
our Socceroos well tonight. Could I say that as the
secretary of the Parliamentary Friends of the World
Game this period of time is one that brings me an
enormous amount of joy. Getting home that little bit
early and watching a game has been fabulous, and let
me say that the Peulich household has been in disarray
because of the opportunity to actually get up during the
course of the night and take in more games. The
standard of the games has been phenomenal. I must say
that often the loyalties are divided, but I think it is
fabulous to see the Socceroos doing so well. I also wish
them well tonight.

Joseph Micallef
Mrs PEULICH — I would also like to take the
opportunity to congratulate and thank my parliamentary
intern, Joseph Micallef from the University of
Melbourne, on his recently completed parliamentary
internship project reviewing the Victorian Multicultural
Commission (VMC). I congratulate him on the quality
of the work and some of the conclusions and insights he
shares, including concerns about the undermined
independence of the VMC as well as the absence of
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guidelines on the VMC’s role, the failure of the
government to indeed implement the Auditor-General’s
recommendations and the lack of institutional
legitimacy and accountability of the VMC in relation to
the grants funding program, especially following the
restructure. This is not to reflect on the VMC
commissioners, who do an outstanding job, and I just
want to thank them for the field work that they do in
their role.

ADVANCING THE TREATY PROCESS
WITH ABORIGINAL VICTORIANS BILL
2018
Second reading
Debate resumed from 19 June; motion of
Mr JENNINGS (Special Minister of State).
Ms SHING (Eastern Victoria) (09:57) — In
acknowledging the traditional owners of the land upon
which we not just meet but upon which our state
continues to flourish, I wish to again reiterate the
importance of a respectful, constructive and
collaborative dialogue with traditional owners — with
the first owners of the land throughout the entire state
of Victoria. This is a bill of extraordinary moment. It is
a bill which advances the discussions as they relate to
treaty and moves on from the work which has been
discussed in principle in broad terms for many decades.
This is an issue which, as we know, goes back to
Gough Whitlam handing Vincent Lingiari a handful of
dirt. It goes back to statements made by Paul Keating,
by Bob Hawke, by John Howard, by Tony Abbott and
by Kevin Rudd. It goes back to multiple statements
made in support of better respect, better recognition and
better engagement with Aboriginal Victorians and
Australians in the search for reparation, in the search
for self-determination and in the search for a capacity to
heal, to move on beyond the terrors and the horrors of
our European settlement and history, to move back to
recognition and acknowledgement of the oldest
continuous culture on earth and to incorporate this into
the legal framework in the best way that we possibly
can.
In Victoria we are fettered constitutionally by the way
in which our state framework interacts with the
commonwealth constitution. We know, however, that
without definitive and decisive action this issue will
continue to languish for as long as we lack the goodwill
and the momentum from a commonwealth perspective
to engage in something more than best endeavours —
something more than statements which reiterate the
importance of achieving treaty, of achieving
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recognition and of achieving self-determination but do
not in fact extend to action that enables this to happen.
In Victoria we cannot wait, and indeed we should not
wait. Importantly, when and as the commonwealth is in
a position to advance treaty to a state where it has legal
meaning, where it has legal effect and where it moves
beyond those aspirational statements, section 109 of the
commonwealth constitution will move to cover the
field in relation to any activities that may be
inconsistent with the work done at a commonwealth
level as it operates here in Victoria under treaty.
I note the comments that have been made by other
members in this place and other members in the course
of the debate in relation to the importance of waiting, as
they claim, for the commonwealth to continue to make
headway in this area, and of the need that therefore
arises at a commonwealth level but does not press for
priority in the Victorian framework. This is to our
thinking not good enough. If we wait for the
commonwealth to be on board, as other states have
been urged to do, then there is a likelihood that it will
be a question of who blinks first. That is not fair and it
is not appropriate. It does not discharge our obligations
to recognise, to the extent that we can within the
regulatory framework, the rights, the priorities, the
history and the respect deserved to be provided to
Aboriginal Victorians.
It is so important that self-determination lies at the heart
of a framework which will draw together
decision-making in a way that not only minimises
duplication and not only unites Aboriginal Victorians in
the best way that they see fit but also recognises,
respects and honours through our own legislative
framework and our own system based on European law
that requires due consideration to be given to
competing interests. This is so important when we look
at the history of the way in which Aboriginal rights,
Aboriginal history, Aboriginal context, culture,
language and all of the things that come alongside that
are written into our history books.
I remember when the Mabo decision was handed down.
I remember when Wik and the 10-point plan were
released. I remember hearing platitudes and statements
about the importance of needing to dispel myths and to
discourage misinformation about what an equal
representation and equal recognition of Aboriginal
rights might mean for landholders, for pastoralists, for
families and for the provision of services in our
everyday lives. We have come a long way. We have
come a long way from the idea of terra nullius, which
was overturned when it was found that indeed the
connection had existed, as Eddie Mabo had established,
with land in a sense and in a context which was difficult
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for the European sensibility to understand. It was an
unwieldy concept to grasp for those who had an idea of
property and of ownership rather than connection to
land and connection with land.
We have moved on a long way since then, but there is
so much work to do. There is so much work to do and
we cannot afford to wait, because we have heard from
over 7000 Victorians in the course of this debate about
the need to make sure that treaty is not simply
encouraged but never acted upon. We need to make
sure that in the context of traditional owners, the
representative body and government set out in this
framework is in a position to engage with people who
have that connection to Aboriginality, to give
Aboriginal people control of their own lives and more
control across the board. This is consistent with what
the vast majority of people want in the context of
support for treaty.
We have the highest rate of support in Victoria of all of
the states for achieving a treaty, and we know that the
government at a commonwealth level will continue to
work toward these important issues within that federal
framework. We know also from what has been said in
the other place and the numerous public comments and
discussions on this issue that what will be in a treaty
will be set out in a future treaty negotiation framework.
We know that this will be agreed between traditional
owners through the Aboriginal Representative Body
and the state, and we know that it will be necessarily
limited, for the constitutional reasons I have discussed
earlier, by what can be achieved within Victoria’s
jurisdiction.
The treaty itself may cover a broad range of issues, and
those issues that have been raised in the course of the
discussion and the consultation and the many, many
meetings with Aboriginal groups, communities and
representatives since we were elected, since discussions
on treaty were advanced, might include rights to land,
natural resources and services; representation and a
voice to government; and reconciliation in truth, in
language and in education.
In picking up on a number of the points that have been
raised by those opposite around the work that is already
being done to recognise the importance of the
Aboriginal voice in policy setting and the day-to-day
functions of effective government, I note the support
for Aboriginal burning and fuel management
techniques. I note that this has been a platform item for
the National Party and indeed for the coalition, but do
you know what? This is not good enough. To point to
one example of where Aboriginality might feature in
the policy context is, to my mind, precisely the reason
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why treaty must be something that is advanced, because
these are the exceptions that define the rules. In
addition to that, we are already working towards a
historic return to traditional burning in Victoria. In May
2017 there was, as part of $310 million in allocations
secured by the Minister for Energy, Environment and
Climate Change, Lily D’Ambrosio, an allocation for
planned burns and bushfire preparedness and seed
funding of $250 000 to enable Victorian Aboriginal
leaders to develop a statewide traditional burning
strategy.
These are important things to work into the framework
of what we do as government every day, but they are
not in and of themselves enough to stand alone as an
example of how Aboriginal communities’ knowledge
and wisdom are incorporated into what we do in 2018
and in the years to come. This is, on one reading, a
tokenistic interpretation of the role that Aboriginal
communities play. This is, at the heart of it and to my
mind, a colonial adaptation, a cherrypicking of some of
the best elements of what might be used and might be
consistent with our modern European framework for
policy setting. This is taking the bits that are not
offensive, that are not difficult and that are not
challenging and saying, ‘Okay, we’ll give a nod to
them. They’re in a policy; they therefore satisfy what
we need to do to recognise the wisdom, the culture and
the knowledge of this oldest continuous culture on
earth’.
We need to make sure, however, that as a responsible
government we continue with the work to create a
framework that incorporates respect, reconciliation and
rights into every part of the way in which we develop
policy in the work that government does every day.
This is not a question of being able to sit back and say,
‘We are doing some work at a state level, and therefore
it is enough’, because we know that it is not enough.
We know from the diversity and the richness, we know
from the history and we know from the wisdom and
indeed the innovation of Aboriginal Victorians that a
better say will enable so many things to fall into place
that are yet to fall into place because we do not have the
progress at the commonwealth level that our Aboriginal
Victorians and their communities deserve.
I do not pretend to know how it feels to have the weight
of generations behind you that speaks to disadvantage,
that speaks to invisibility, that speaks to hardship and
that speaks to a sense of not being heard. I can only go
by the experiences that I have had as an observer, as a
spectator and now as an elected representative in
talking with members of the communities in East
Gippsland and further around the state about what
treaty means to Aboriginal Victorians. I can only hope
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to see that as a Parliament we will do more than flying a
flag, than indicating that policies have at their genesis a
discussion with Aboriginal Victorians or indeed that
Aboriginal Victorians have been considered; this is not
enough. I want to see a Victoria which includes and
incorporates at every level of the work that is done in
public and private contexts all of the efforts and
endeavours of all of the Aboriginal communities
throughout Victoria. I do not pretend to be able to make
definitions about who is in, who is not in, who should
be defined and who should be included. What I do want
to see, however, is some progress which speaks to
more, in a regulatory sense, than that wonderful handful
of sand and those wonderful addresses that spoke to an
acknowledgement of hurt, of history, of pain and of
anguish. What I want to see is progressive reform, and I
want to see it done in the way in which this treaty seeks
to achieve it. I commend this bill to the house. I look
forward to the discussion in relation to treaty and to the
work that continues from here.
Dr RATNAM (Northern Metropolitan) (10:11) — I
rise to speak on the Advancing the Treaty Process with
Aboriginal Victorians Bill 2018. I would like to begin
by acknowledging that we are meeting on the lands of
the Kulin nation and I pay my respects to elders past,
present and emerging. I also acknowledge that
sovereignty was never ceded; this always was and
always will be Aboriginal land. I would like to
acknowledge my colleague in the other place Lidia
Thorpe who has done an incredible amount of work and
made an enormous contribution already, prior to and
since entering Parliament, on this bill in advancing the
treaty process. My colleague has already spoken
extensively in the other place on the Greens position in
relation to this bill, so I do not intend to repeat all of
what she said, but I will summarise it and add a few
further thoughts.
The Greens are proud to contribute to the long-overdue
treaty process in Victoria. The lack of treaties in this
country is a longstanding injustice. The impacts of
British colonisation are clear — a frontier war that
lasted for over 100 years, massacres and violent
dispossession of Aboriginal people from their land,
forced incarceration on reserves and missions, and mass
abduction of children from their families. Colonisers
have left this trail of destruction across the world. This
has resulted in intergenerational trauma and social
disadvantage which has manifested in the huge gap in
the socio-economic outcomes between Aboriginal
Australians and non-Aboriginal Australians.
Efforts in the last decade to close the gap have made
very modest improvements. The wounds created by
brutal dispossession of Aboriginal people from their
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land, culture and families run deep and cannot be
healed simply with a bit of money thrown at them and
some token acknowledgement. To heal and make peace
with governments of Victoria and Australia the first
peoples of Australia and Victoria need to be shown true
respect and meaningful change. They need their rights
to land, resources and self-governance restored.
Grassroots communities need to be empowered to
shape their own destinies. To move out of despair and
anger they need to know that change for the better is
not only possible, it is happening and they are a part of
it. If we get it right, treaty can do this and it must do
this. Getting it right means every Aboriginal person in
every corner of Victoria getting a voice and being
empowered in the treaty process. This can be achieved
if the treaty progresses through the grassroots and
through representatives from people’s own extended
families, their clans and their local communities.
We must set up a process in which Aboriginal culture is
truly respected, where clans and first nations and their
laws are central, where people get involved in the treaty
process because they own it and feel they can shape its
outcomes, and where the representative body is
representative of the people who most need a voice and
empowerment. If those people get a voice and if they
can set the terms of the treaty framework, the treaty will
change things. If resources are provided, if respect is
the core principle driving this process and if rights are
finally honoured, it will change people’s lives and
change communities for the better. If our first peoples
are thriving in a society that truly respects their human,
cultural and political rights, then all Victorians and
Australians will be better for it.
Now turning to some of the details of the bill, the bill
contains a good basic structure and process for moving
ahead with the treaty process. It establishes an
Aboriginal Representative Body, a treaty authority, a
self-determination fund and guiding principles for the
treaty process, and it outlines what a treaty negotiation
framework should include. Having said that, the Greens
have raised a number of concerns with the government
regarding the bill in its original form and suggested
areas where it could be strengthened. Through our
discussions we were pleased that the government has
made some improvements by amendments introduced
and adopted in the lower house. These include securing
the independence of the treaty authority from the
minister and having the United Nations Declaration on
the Rights of Indigenous Peoples and the principles of
free, prior, informed consent inserted into the preamble
as guiding the treaty process. They also include
recognising Victorian traditional owners in the process
and specifying that only Victorian traditional owners
can sit on the Aboriginal Representative Body. We
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welcome the government’s commitment to establishing
and resourcing an elders council, but we maintain that
this body should be recognised in the legislation as all
other bodies are, including the Aboriginal Treaty
Working Group. We call on parties to support the
Greens amendments regarding the elders council,
including those that specify how it should be formed
and function.

self-governance in the form of their choosing. We
believe Crown lands and waters must be made
available to local Aboriginal clans via negotiated
ownership, access and all utilisation rights. Victoria
always was and always will be Aboriginal land. The
state of Victoria must also clearly acknowledge that if
they are serious about treaty and committed to a good
faith process.

The Greens will keep campaigning for the clans and
First Nations to be at the heart of this process, including
ensuring that the Aboriginal Representative Body is
made up of self-determined representatives of the clans
and First Nations, selected by their own processes
rather than the government’s preferred approach of
elections. While this bill is silent on the process for
establishment of the Aboriginal Representative Body,
in reality we know that the government has already
decided how it wants to proceed. It wants to hold
elections for Aboriginal people to sit on a company
limited by guarantee.

The Minister for Aboriginal Affairs said in the lower
house that the government has recognised sovereignty
in the preamble where it states:

For the record, the Greens believe that proposing a
process for elections for the Aboriginal Representative
Body is not only culturally inappropriate, it will
invariably be completely undemocratic and in
contravention of the United Nations Declaration on the
Rights of Indigenous Peoples, which states that
representatives must be self-determined and selected
through Indigenous people’s own processes. Current
estimates are that only 50 per cent of Aboriginal people
are on the electoral role and that only half that again
make formal votes. This is not by accident; this is by
choice. Any voting process that occurs through the
electoral role or any colonist institution is highly likely
to be met with great mistrust by grassroots
communities. If the Aboriginal Representative Body is
established by elections, the treaty process is likely to
be doomed to failure, because communities will not be
engaged or empowered in the process.
Now turning to sovereignty, from the outset the Greens
want to make it very clear that this treaty process
cannot and must not have an underlying assimilation
agenda. Treaty is about justice and rights, and critically
it is about self-determination. The Greens recognise the
sovereignty of clans over the land now known as
Victoria. The clans are the first peoples and were the
custodians, owners and occupiers of the lands within
Victoria for tens of thousands of years. They never
agreed to sell or cede this land. The land now known as
Victoria was forcibly stolen from them via unjust,
unlawful and brutal wars against their peoples. The
Greens recognise the clans’ right to redress for harms
done, to restoration of their rights to land, to resources
for economic independence, to land buyback and to

Victorian traditional owners maintain that their sovereignty
has never been ceded …

But I challenge her to put that to the people and see if
they think that statement is the government
acknowledging our first peoples’ sovereignty. All that
does is recognise the traditional owners’ position on the
matter; it does not state what the government’s position
is. The Howard government said it could not say sorry,
but years later the Rudd government did, and this
country welcomed it. Now the Andrews government is
saying that it cannot recognise the first peoples’
sovereignty. History will not accept their excuses. If
this founding document does not properly recognise the
sovereignty of the first peoples, then we are at serious
risk of that never occurring. We are at serious risk of a
process that has an underlying conscious or
unconscious assimilation agenda rather than a process
of mutual respect. This has been a huge problem in the
British Columbia treaty negotiations, and we should
learn the lessons and not repeat them here.
In conclusion we state that the historic significance of
the nature of this legislation cannot be overstated. I note
that there are people in this chamber, members of the
coalition who have contributed to this debate, who layer
excuse upon excuse for why they cannot support a
treaty process and why they cannot support this
legislation. They say they are worried about health and
mortality gaps, but when it comes to putting those
words into action they recoil and hide behind excuses.
We have an opportunity in this state to show great
leadership in this country. A treaty is so overdue, and
we welcome Victoria leading the way on advancing a
treaty process. The time for treaty is now. We must
recognise the sovereignty of our First Nations. They are
the heart and soul of this nation. The Greens will do
everything that we can to ensure that we have treaties
with our First Nations right across this nation.
Mr FINN (Western Metropolitan) (10:22) — Before
we discuss the Advancing the Treaty Process with
Aboriginal Victorians Bill 2018 any further, I think it is
important — and I think Ms Shing was talking about
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definitions earlier — that we actually look at the
definition of what a treaty is. The Cambridge dictionary
defines a treaty as:
a written agreement between two or more countries, formally
approved and signed by their leaders.

The Macmillan dictionary describes it as:
an official written agreement between two or more countries.
When national leaders negotiate a treaty, they discuss it
before reaching agreement; and when they ratify a treaty, they
give it their formal approval, usually by signing it or voting
for it.
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anyway. She is somebody who stands out in my mind
as an outstanding Australian.
I have to ask the question: what exactly will this bill,
this process, this treaty — call it what you will — do to
end the appalling circumstances that so many
Aboriginal Australians find themselves living in? What
will a treaty, this legislation, do to help the health
situation where so many Aboriginal Australians are
subjected to Third World health problems? It is a
national disgrace. It is a national tragedy that so many
Aboriginal Australians are suffering from diseases that
they should not be suffering from.

The Oxford English Dictionary describes treaty as:
A formally concluded and ratified agreement between states.

I merely ask the question: how can the Victorian
government have a treaty with its own people? How
does that work? We are talking about fellow
Australians. We are not talking about a foreign country,
we are not talking about residents of a foreign country,
and we are not talking about citizens of a foreign
country. We are talking about Australians, our fellow
Australians — that is who we are talking about when
we discuss this bill. I suggest that what we need to do is
go back and have a think about exactly what we are
trying to do here. To suggest, as this legislation does,
that Aboriginal Australians are in fact not Australians is
a nonsense. They are very much Australians. In fact it is
an insult to those Aboriginal Australians who fought so
hard for the recognition that was afforded them as
Australian citizens following the 1967 referendum.
They are Australians. How can we have a treaty with
our own people? That makes no sense at all.
Now, I have a long-held interest in Aboriginal affairs.
In fact I mentioned it in my maiden speech to this place
almost 16 years ago, or it might be 12 years ago. I will
have to think about that. But anyway, whenever it was,
I mentioned my very deep concern for the welfare of
Aboriginal Australians back then. My very deep
concern remains, and I have to say that this legislation
does nothing to alleviate the very real problems that
many in Aboriginal Australia feel and face on a daily
basis.
The Liberal Party has a long history of being inclusive
and of involving Aboriginal Australians in our party. In
fact the first Aboriginal Australian to be a member of
Parliament was Senator Neville Bonner, who was an
outstanding Australian, God rest his soul. I am
delighted to say that his great-niece, Joanna Lindgren
from Queensland, who followed him into the Senate
some years later, is a good friend of mine and we
discuss matters of this nature — on a semiregular basis,

What will this treaty do, this legislation do, to improve
the education prospects of Aboriginal Australians?
What will it do that is not already being done? What
will a treaty, what will this process, do to improve the
housing situation that so many Aboriginal Australians
are living in at the moment? What will it do that is not
already being done? Perhaps most importantly of all,
what will it do to improve the safety of particularly
women and children in Aboriginal Australia who are
subject to the most vile, vicious, appalling, disgraceful,
disgusting domestic violence imaginable? I go back to
what happened recently when a two-year-old girl was
raped by two men. I just wonder what this bill will do
to protect her and those like her. I do not see anything
coming up on that front.
As I say, I have a great concern about the welfare of
Aboriginal Australians, but I do respect their
individuality. I think to plonk everybody who is of
Aboriginal descent into the one category is in fact a
form of racism itself, because people who are
Aboriginal Australians need to be respected as
individuals in the same way that we all expect to be
respected as individuals. You would not lump us all
together as those of Irish descent, those of Scottish
descent or those of German descent. To lump
everybody together from the Aboriginal
communities — so everybody thinks the same and
everybody does the same things — is a nonsense. We
must respect their individuality.
If we want to see the individuality of Aboriginal
Australians, we just have to look at what happened in
the other place when this bill was debated, where there
were significant — clearly significant — differences
between the various groupings in the Aboriginal
communities over this bill. Those differences remain.
For me to get up here — for anybody indeed to get up
here — and talk about the Aboriginal community as a
homogenous group is, as I said, a nonsense. It is a
nonsense. They are no more an homogenous group than
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the rest of us, and to suggest that they are
underestimates them and is in itself a form of racism.
I have a great deal of respect for some great leaders not
just of the Aboriginal community but indeed in state
parliaments, in territory parliaments and in local
government — people like Bess Price, for example, a
former minister in the Northern Territory, who is an
outstanding Australian. It does not matter what colour
her skin is; it does not matter what her background is.
She is an outstanding Australian. I am very, very happy
to applaud her for the work that she has done over such
a long period of time to help not just Aboriginal
communities but indeed the entire community
throughout the Northern Territory.
Then of course we have her daughter, Jacinta Price,
who I am very hopeful will be entering the federal
Parliament at the next election. She would be not just a
welcome addition to the federal Parliament but an
ornament to the Parliament in fact. She would lift the
standard of the federal Parliament no end, and I
certainly look forward to her entering the Parliament as
soon as possible.
Then of course we have somebody who is not from this
side of politics, not from my side of politics, but indeed
from the other side — a bloke called Warren Mundine,
a former federal president of the Australian Labor
Party. When he speaks he does not muck around.
Ms Crozier — They should listen.
Mr FINN — They should listen, Ms Crozier; you
are absolutely spot-on. He should be listened to,
because he does speak sense and he does speak from
experience. But if you listen to some, he is to be put
down because he has a different view from the
majority — or perhaps not the majority, but he just has
a different view from some others who are pushing this
treaty. His concerns are for the genuine welfare of
Aboriginal Australians, not for some treaty which is
basically virtue signalling. That is what it is; it is virtue
signalling. It is not going to help anybody in real terms.
As I said, it is not going to help anybody’s situation
regarding health, education or housing. It is not going
to protect any women or children from domestic
violence.
Ms Crozier — Especially when Ms Thorpe has
concerns.
Mr FINN — Indeed Ms Thorpe does have
concerns, and I know that there are a good number of
Aboriginal Australians throughout Victoria who do
have concerns about this process and who do have
concerns about this legislation. As I pointed out before,
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we saw that on the floor of the Legislative Assembly
when this legislation was passed there. I have spoken
individually to a number of my friends of Aboriginal
heritage who also regard this bill and indeed this
process as not necessarily the way to go.
I am vehemently opposed to racial discrimination, but
racial discrimination cuts both ways. If you
discriminate for people on the basis of their race, then it
is just as bad as if you discriminate against someone
because of their race. Morally I do not see a great deal
of difference. What I would like to see this government
do — certainly the next government after November —
and what I would like to see this Parliament do is to
embrace members of the Aboriginal community as
Australians, the same as the rest of us. Certainly we all
have a different history and we all have a different story
to tell. That is life, and that is the way life operates. But
we all should be embraced as active, important
contributors to our community. Just because somebody
has a different skin colour should make no difference. It
should make no difference at all. That is what worries
me. When we set people apart because of their skin
colour, we are setting an extraordinarily dangerous
precedent, and I do not think we are doing anybody any
favours by doing that.
The opposition will be opposing this bill. I welcome
that, and I hope that perhaps the next piece of
legislation with regard to Aboriginal Australians that
comes before this house might actually do something
constructive about helping the circumstances in which
Aboriginal Australians are forced to live, because I am
on their side. I am not on some industry side that is here
to make a lot of money out of virtue signalling.
Regrettably we are seeing far, far too much of it in
Australia today.
Mr RAMSAY (Western Victoria) (10:37) — I rise
also to make a contribution on the Advancing the
Treaty Process with Aboriginal Victorians Bill 2018.
For the record, the purpose of the bill is to establish a
framework for the advancement of treaty. The main
provisions in the bill are the establishment of an
Aboriginal Representative Body to negotiate treaty; the
establishment of general guiding principles for the
treaty process; the establishment of a treaty authority,
an independent umpire to be established by agreement;
the setting up of a treaty negotiation framework by
agreement; and the establishment of a
self-determination treaty progression fund to be
administered by the established Aboriginal
Representative Body.
I just want to raise a couple of points in respect of the
premise of this bill coming before the house when in
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fact there is a federal parliamentary committee
investigating the merits of a national approach and the
ways in which could be implemented to deal with the
very provisions that this bill is trying to effect. I am
disappointed to see that the state Labor government has
seen fit to bring forward this bill before that committee
has had the opportunity to make its recommendations
on a national approach to some of the problems that
Indigenous communities are facing. I note that the
Greens have, over the last week or so, been discussing
among themselves how to approach this bill with the
amendments agreed to in the Assembly and the
amendments that may well come before the Council.
As I understand from Dr Ratnam’s contribution, they
have actually finalised the position they will take in this
chamber on this bill only just latterly.
The main priority, for me, should be to try to improve
the health and wellbeing of our Indigenous
communities and to protect the children — the
Indigenous children, who are extremely vulnerable. As
Ms Crozier said on Tuesday, through a committee of
this Parliament we have found that Koori young people
are 16 times more likely to be on a youth justice order
than young people in any other part of our community.
So there are significant problems, and I know when I
participated in the inquiry into methamphetamine, or
ice, use we actually had public hearings in a number of
Indigenous communities, and there is no doubt that
those communities were particularly vulnerable to drug
and alcohol abuse, the use of methamphetamine and
also the trading of methamphetamine. In fact dealers
were using Indigenous communities as a pathway to
trade and as mules to sell on the illegal market.
There is no doubt that Indigenous communities are
particularly vulnerable not only to alcohol abuse but to
the ice epidemic, both as users and sellers. There is no
doubt there is high unemployment, there is poor
housing, there is poor nutrition, there is poor health and
there is a significant increase in domestic violence,
sexual violence and sexual exploitation within
Indigenous communities. They are the issues that we
should be trying to deal with in respect of helping and
supporting our first Australians, not so much the
creation of a framework for a treaty where there can be
some self-determination and potential constitutional
changes through this authorised body. Certainly I
would like to see the money that has been allocated in
the budget invested in dealing with some of those
closing the gap issues that I just mentioned, rather than
creating some bureaucratic expense account for setting
up yet another organisation to do the things that we
know need to be done but may well not be done under
this bill.
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I made mention of some of the significant issues our
Indigenous communities are facing in relation to health
and wellbeing. As I said, those should be the priority,
not so much creating a state-based authority to allow
for some self-determination, options for constitutional
change and even some complementary legislative
measures. We should be looking at what the federal
government is hoping to achieve. I note in fact that Bob
Hawke back in 1988, I think it was, committed to a
federal treaty, and obviously, as others have said, we
have had prominent Indigenous leaders both in the
Parliament now and in the past who have been working
on behalf of their communities to make sure that
particularly the objectives of Closing the Gap are
adhered to in respect of the funding that is required and
also the management and leadership needed to meet
those objectives.
I would also like to, as Ms Crozier did, acknowledge
some of the work that some of our Indigenous
politicians have done with respect to representing and
showing leadership in their communities. Mr Finn has
already identified a number of them. Certainly Neville
Bonner, Ken Wyatt, Warren Mundine and Jacinta Price
have all been very active leaders of their Indigenous
communities in making sure that a national approach is
given the best opportunity. I understand that the federal
parliamentary joint select committee will be due to
report on 29 November and is looking specifically at
constitutional recognition, but amongst the terms of
reference is to:
… consider if, and how, self-determination can be advanced,
in a way that leads to greater local decision-making,
economic advancement and improved social outcomes …

which is just what I have been talking about. The
committee is also looking to:
recommend options for constitutional change and any
potential complementary legislative measures —

which I have mentioned before —
which meet the expectations of Aboriginal and Torres Strait
Islander peoples …

Hopefully, given it is a bipartisan committee, these
recommendations:
… will secure cross-party parliamentary support and the
support of the Australian people.

What we are going to have is a very ad hoc approach
between those states that support state-based treaty
legislation and those that do not. South Australia and
New South Wales have already indicated that they are
not going to implement state-based treaty legislation.
Obviously here in Victoria it is unknown until such
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time as this bill is either supported or not. We are going
to have a number of states that do not have treaties and
a number of states that do have treaties. We have got a
number of Indigenous communities who live across
borders, which will put many of them in no-man’s-land
in respect of the sorts of frameworks and legislative
changes that may well be made in each state. To me it
is very bad practice to have different states doing
different things in respect of what should be a national
approach with national legislation to deal with some of
the really significant social problems within our
Indigenous communities. In my mind that is the only
way we are going to achieve some really significant
outcomes for our Indigenous communities.
It is on that basis that I stand with the opposition to
oppose this piece of legislation but strongly support a
national approach with national legislation which will
refer back to a committee that is doing a significant
amount of work in respect of the outcomes that the
government is hoping to achieve in this piece of
legislation, which may well become redundant if there
is a national treaty that covers off on the objectives of
this bill.
I also want to make note to the chamber that there does
not seem to be unity in respect to different Aboriginal
organisations that have discussed this piece of
legislation with me. There are a number of groups, and
I note the Greens are concerned about the way clans
would have been dealt with in the original piece of
legislation, but there are also different corporations,
organisations and Aboriginal leaders who do not
support this piece of legislation with respect to treaty.
So there is not even a united approach by Indigenous
communities to support this legislation at this particular
point in time.
Having said all that, my main point in this contribution
is that we have significantly more issues to deal with in
supporting the health and wellbeing of our Indigenous
communities than supporting a piece of legislation that
requires a national approach and not a state approach. It
is on that basis that we will be opposing this bill.
Ms SPRINGLE (South Eastern Metropolitan)
(10:47) — I rise to speak today on the Advancing the
Treaty Process with Aboriginal Victorians Bill 2018.
The Greens recognise the sovereignty of the Aboriginal
clans over the land now known as Victoria. Victoria
always was and always will be Aboriginal land. We
honour their struggle and their strength to have survived
a brutal attempted genocide of their peoples. The
Greens believe that treaties must be negotiated with
each and every one of the surviving clans of Victoria.
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Today I would like to just briefly talk a little bit about
my reflections on this process up to this point. I
suppose we are talking about a fairly lengthy period of
time over the last couple of hundred years. From my
experience, prior to being a member of Parliament,
working with multicultural communities and training
welfare workers in cultural competence, there is
something that has struck me about this process and the
struggles we have experienced up until this point about
why it has been so difficult to get to this point. It is
probably a bit boring and technical for people who do
not have interest in this area, but when you start to
study cultural competence and learn how to deal and
work with people from different cultures or cultures
that are not your own there are many frameworks that
you look at to understand conceptually where everyone
sits on a spectrum, I suppose.
One of those that really stood out to me when I started
looking at that area of culture was a spectrum that was
devised by a man called Geert Hofstede. He did a big
study of corporate organisations and how people in
those organisations relate to each other and how you
can get the best out of your people. He did it from a
cultural perspective, so he looked at how people were
interacting with each other based on what culture they
come from and how that interrelates with cross-cultural
communication. He was probably one of the first to
come up with the idea that we come from either an
individualist perspective or a collectivist perspective.
An individualist perspective is probably one we are all
very familiar with in this place in that we think in terms
of ourselves and perhaps just a very small group of
people around us, like our nuclear family. A collectivist
perspective is quite different from that, and it means
that you self-identify through your community, through
those around you and through your broader community
as a whole. That is just one part of his model and
framework of how to understand cultures and how they
interrelate. One thing that struck me about that
particular spectrum that he had come up with was that
Western or postcolonial Australia is the most
individualist culture in the world. Over and above all of
the other OECD Western countries Australian
mainstream culture is the most individualist culture in
the world.
At the other end of the spectrum, because each culture
sits somewhere within that individualist or collectivist
spectrum, is Indigenous culture — Australian
Aboriginal culture. We are actually at polar ends of that
spectrum in terms of the society. Our Indigenous people
are on the extreme of collectivist culture and Western
mainstream Australia is on the other individualist end
of that spectrum. Therefore we actually view the world
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as polar opposites. I think for me, and the reason why I
wanted to draw this to everyone’s attention, is that this
is part of the reason why we have had such profound
challenges working through the process of
reconciliation and self-determination for Aboriginal
people in Australia and Victoria.
I am really proud to be speaking on this bill regardless
of our different ideas about how it should look. I think
it is an enormous achievement that we have got this far.
I would like to congratulate particularly my colleague
in the lower house Lidia Thorpe, who is the first and
only Aboriginal woman in this Parliament, on her
tireless work on this bill. I would also like to
congratulate the government for actually going here,
because no-one else has.
As I am sure most members of the chamber are aware,
the Greens do have a number of amendments to this
bill, which I would like to circulate now.
Greens amendments circulated by Ms SPRINGLE
(South Eastern Metropolitan) pursuant to standing
orders.
Ms SPRINGLE — I just want to briefly go through
what the amendments cover. Obviously we will go into
more depth in the committee of the whole. We have a
number of amendments, which cover the following.
There are some terminology changes to make the bill
consistent with our groupings. There is the
establishment of a clan elders council. There is an
amendment to ensure that the act does not affect
sovereignty. There is also a new meaning of treaty in
this grouping of amendments. There is an amendment
that pertains to declarations of Aboriginal
representative bodies, which must consist of and be
self-determined by the clans and First Nations. There is
an amendment that pertains to the United Nations
Declaration on the Rights of Indigenous Peoples. There
is an amendment, amendment 25, that pertains to clans
being consulted on any changes in the treaty process as
it moves forward.
There are some definitions on the purpose of the treaty
authority. There is the establishment of an
administration fund for self-determination and a
provision for what that self-determination fund should
be used for — its purposes. There are also two
amendments pertaining to the purposes in relation to
the history from the perspective of the clans and
Aboriginal Victorians. Finally, the preamble is covered
in the amendments. We will obviously go into far more
detail in the committee of the whole in relation to each
of those amendments when we look to consider them.
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I would now on behalf of the Greens like to take the
opportunity to name the First Nations and the clans. It
is quite shocking and deeply concerning to the Greens
that many of the first peoples of this land have never
been named, let alone properly acknowledged, in the
162 years that the Victorian Parliament has been in
existence. Today we will take a small step towards
making that right. Please note that Aboriginal
languages were spoken and not written, so often there
are many interpretations as to how the names should be
spelt. We have chosen spellings that are commonly
used but want to acknowledge that there are other ways,
and we respect those too. Also, this is not a complete
list nor is it necessarily 100 per cent accurate in all the
details. Unfortunately the gathering of information
about all of the clans and First Nations is a work in
progress that we seek support from the government to
complete. There are elders out there who have this
knowledge, but we need support to bring that
knowledge together.
I will start by reading out the list of the First Nations —
and I would like to apologise in advance for the
potential disaster that will be my pronunciation: Barapa
Barapa, Bidwell, Boonwurrung/Bunwurrung,
Dhudhuroa/Yatmaithang, Dja Dja Wurrung/Jaara,
Djab Wurrung, Girai Wurrung/Kirrae Wurrung,
Gulidjan, Gunditj Mirring/Dhauwurd
Wurrung/Gunditjmara, Gunai/Kurnai, Jardwadjali,
Latji Latji, Monero-Ngarigu/Southern Monero,
Ngintait, Ngurai Illum Wurrung, Nyeri Nyeri/Yary
Yary, Tati Tati/Dadi Dadi, Taungurung, Tjapwurrung,
Wada Wurrung/Wathaurong, Wadi Wadi/Weki Weki,
Wamba Wamba/Wemba Wemba, Waywurru/Waveroo,
Wergaia Wergaia/Wotjobaluk/Djupagalk/Jardwajala,
Woi-wurrung/Wurundjeri, Yorta Yorta and Yuin.
I will now begin to read out the list of clans of
Indigenous first peoples in Victoria. I flag that I will not
complete this list in the 4 minutes I have left, so my
colleagues here on the Greens benches will complete
this list in their contributions. The list is: Gunbower
Gundidj, Kurrowertukhe, Mially Water Clan,
Moyberrer Balug, Perregoo, Tanne Balug, Teerap
Balug, Yulowil Balug; Bun Wurrung Balug, Mayne
Balug, Ngaruk Willam, Yallock Ballug, Yalukit
Willam, Yowengarra; Dhudhuroa, Boengar Mittong,
Ginning Matong, Tarrer Mittung, Theddora Mittung,
Gundungerre, Kandangora Mittung, Yatte Mittong;
Bial Balug, Burung Balug, Bulangurd Gundidj, Cattos
Run Clan, Galgal Gundidj, Gurabungalid Gundidj,
Banyul Willam, Dja Dja Wurrung Balug, Galgal Balug,
Gunangara Gundidj, Larning Gundidj, Liarga Balug,
Tardardyinlar, Munal Gundidj, Dirag Balug, Durid
Balug, Wurn Balug, Wungaragira Gundidj, Yung
Balug; Baumbidj Gundidj, Djargurd Balug,
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Koenghegulluc, Korrungow Werroke Gundidj,
Leehoorah Gundidj, Mullungkil Gundidj, Djargurd
Wurrung, Netcunde, Tarnbeere Gundidj, Teerinyillum
Gundidj, Uropine Gundidj, Wane Gundidj Colac,
Worong Gundidj; Baradh Gundidj, Badadgil Gundidj,
Burug Gundidj, Duram Gundidj, Flat Topped Hill Clan,
Garar Gundidj, Garngigung Gundidj, Girai
Wurrung/Kirrae Wurrung, Gilambidj Gundidj,
Gilidmurar Gundidj, Gulag Gundidj, Gular Gundidj,
Gun Gundidj, Gunawurd Gundidj, Gunindarar,
Ngalung Barar Balug, Mt Noorat Clan, Ngaragurd
Gundidj, Purteet Chowel Gundidj, Lake Terang Clan,
Warnmbul Gundidj; Beeac clans, Birregurra clans,
Guraldjin Balug, Gulidjan Balug; Art Gundij —
The ACTING PRESIDENT (Mr Ramsay) —
Order! Ms Springle, can I just ask: how many more
names do you think you would have?
Ms SPRINGLE — There are about 300 names
altogether. I can stop and my colleagues can take over
the list. That is fine. If we could go sequentially though,
that would be wonderful.
The ACTING PRESIDENT (Mr Ramsay) —
Perhaps you can leave it to Ms Dunn, who is the next
speaker.
Ms SPRINGLE — Thank you.
Ms DUNN (Eastern Metropolitan) (11:03) — I rise
today to speak on the Advancing the Treaty Process
with Aboriginal Victorians Bill 2018. Before I continue
the good work of my colleague Ms Springle I just want
to say that the Greens recognise the sovereignty of
Aboriginal clans over the land now known as Victoria.
Victoria always was and always will be Aboriginal
land. We honour their struggle and their strength to
have survived the brutal attempt at genocide of their
people. The Greens believe that treaties must be
negotiated with each and every one of the surviving
clans of Victoria.
I also will apologise in advance for any pronunciation I
may get wrong in continuing to name the clans across
Victoria, and I commend my colleague on her start on
this very extensive list. I continue: Ballumin Gudidj,
Bate Gundidj, Biteboren Gundidj, Bokerer Gundidj,
Bome Gundidj, Bonedol Gundidj, Can Can Corro
Gundidj, Carnbul Gundidj, Cart Gundidj, Cartcorang
Gundidj, Corry Gundidj, Cupponenet Gundidj,
Dandeeyallum, Direk Gundidj, Gilgar Gundidj, Kerrup
Gundidj, Kilcarer Gundidj, Gundidj, Koroit Gundidj,
Lay Gundidj Mallo, Mallun Gundidj, Meen Gundidj,
Mendeet Gudidj Marayn, Monwer Gundidj, Moperer
Gundidj, Mordoneneet Gundidj, Morro Gunditj, Mum

Thursday, 21 June 2018

Keelunk Gundidj, Mumdorrong Gundij, Nancurrer
Gundidj, Nartitbeer Gundidj, Net Net Yune Gundidj,
Nilan Gundij, Omebegare Rege Gundidj, Pallapnue
Gunditj, Peerracer, Ponungdeet Gundidj, Pyipgil
Gundidj, Tarrerwung Gundidj, Tarerer Gundidj,
Tarngonene Wurrer Gundidj, Teerar Gundidj, Tolite
Gundidj, Tone Gundidj, Ure Gundidj, Wane Gundidj,
Wanedeet Gundidj, Warerangur Gundidj, Waywac
Gundidj, Weereweerip Gundidj, Woortenwan,
Worcarre Gundidj, Worerome Killink Gundij, Worn
Gundidj, Tallo Gundidj, Yambeet Gundidj, Yarrer
Gundidj, Yiyar Gundidj, Yowen; Brataualung,
Tatungulung, Braiakaulung, Brabralung,
Krauatungulung; Apsley Clan, Barbadin Balug, Bernet,
Buluga, Bung Bung Gul Gundidj, Congbool and Yat
Nat Clan, Darkogang Gundidj, Djappuminyu, Djura
Balug, Jardwadjala, Djurid Balug, Kallutbeer Kanal
Gundidj, Karrebil Gundidj, Konongwootong Gundidj,
Koroite, Konenicen Balug, Kum Balug, Larnaget, Lil
Lil Gundidj, Mideriber Gundidj, Moody Balug, Murray
Murra Barap, Ngarum Ngarum Balug, Pellerwin Balug,
Pobbiberer Balug, Rockburrer Balug, Tuan Balug,
Tukallut Balug, Tununder Balug, Ullswater Clan,
Wanemollechoke, Welleetpar, Whiteburer Gundidj,
Worrercite, Yamneborer Balug, Yareen Me Yoke,
Yetteker Balug; Balug Mernen, Bandjel Gundidj, Lail
Buil; Benbedora Balug, Gunung-Willam, Ngurai-Illam
Balug; Jungeegatchera; Buthera Balug, Look Willam,
Moomoom Gundidj, Nattarak Balug, Nira Balug,
Warring-Illum Balug, Yarran-Illum Balug,
Yeerun-Illam Balug, Yowung-Illam Balug; Bankneit,
Bar Gundidj, Beeripmo Balug, Boner Balug, Buller
Buller Cote Gundidj, Cartbonong Gundidj, Cart Cart
Worrate Gundidj, Curruc Balug, Gnareeb Gnareeb
Gundidj, Jacelet, Kolorer Gundidj, Konegilwerring
Gundidj, Mingalac Gundidj, Mitteyer Balug,
Mutterchoke Balug, Neetssheere Balug, Tjapwurrung,
Peeripar Balug, Poit Balug, Punnoinjon Gundidj,
Puppellenneering, Tappoc Gundidj, Terrel Balug,
Terrumbehal Gundidj, The Gums Clan, Tillac Gundidj,
Tin Balug, Tonedidgerer Balug, Tool Balug, Toorac
Balug, Uelgal Gundidj, Ural Balug, Utoul Balug,
Wattenpeer Balug, Weeripcart Balug, Worrembeetbeer
Gundidj, Wurcurri Gundidj, Yam Yam Burer Balug,
Yourwychall Gundidj; Barere Barere Balug,
Beerekwart Balug, Bengalat Balug, Berrejin Balug,
Borogundidj, Burrumbeet Balug, Keyeet Balug,
Carringham Balug, Carninje Balug, Corac Balug,
Corrin Corrinjer Balug, Gerarlture, Marpeang Balug,
Mear Balug, Moijerra Balug, Moner Balug, Monmart,
Neerer Balug, Pakeheneek Balug, Peerickelmoon
Balug, Tooloora Balug, Woodealloke Gundidj, Wada
Wurrung Balug, Wongerrer Balug, Worinyaloke Balug,
Yaawangi; Nat Konedeyoke, Targundidj; Bael Bael
Gundidj, Dietchen Balug, Geroung Bukeer,
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Gourrmjanyuk, Koron Gundidj, Mallenjerrick, Moorta
Moorta, Murrabit Gundidj; Tarrer Mittung; Banyiinong
Balug/Banju Bunan Gundidj, Bulla Bulla Wycher,
Karroit Balug, Djubagalg Gundidj, Duwin Barap, Jakel
Balug, Jackal Barap, Jarambiuk, Wergaia, Jarrung
Jarrung, Kapun Kapun Bara, Kreitch Balug, Gur Balug,
Nyill, Porrone Gundidj, Wengen Marongeitch, Witch
Wundauk/Njarimbalug, Yarrikuluk, Yoonjareup;
Wurundjeri Willam, Gunung Willam Balug, Talling
Willum, Kurung Jang Balug, Marin Balug, Wurundjeri
Balug, Bulug Willam; Darrinban, Wongatban,
Merdiderban, Maddemowero, Yewngotban,
Biggolatban, Ungidderroban, Mowatban, Derranatban,
Toolinyagan, Boongatpan, Angootheriban, Kailthiban,
Moiraduban, Towroonban and Wolithiga.
The ACTING PRESIDENT (Mr Ramsay) —
Ms Dunn, it was very admirable that you got through
all those. Well done to you both.
Ms BATH (Eastern Victoria) (11:12) — I rise to
make some comments today on the Advancing the
Treaty Process with Aboriginal Victorians Bill 2018, a
bill that establishes the framework for the advancement
of treaty. Within my contribution today I would like to
touch on a few points. The first one is recognising what
is happening and what has happened in the past
overseas. The second point will be to identify the
importance of our Indigenous culture, our Indigenous
heritage and our current Indigenous people and their
ways in Victoria and to talk about some of the issues of
the past. I would also like to reflect on some of the
positive things that are happening — certainly in the
federal sphere — that have been pushed for over the
last 10 years of Closing the Gap and look at those. I
would like to again look at the federal sphere in terms
of what is going on there in relation to a select
committee, which I know Ms Crozier has raised before
in this debate.
I would like to touch on the Victorian Traditional
Owner Land Justice Group and some of their concerns
as set out in a media release around this bill. I will talk
about some of my positive experiences and the absolute
honour it has been to meet many Indigenous people in
the last three years in my role as a member for Eastern
Victoria Region, briefly talk about a policy that we
have got on the table and mention some great
Indigenous people right across Australia but also
locally in Eastern Victoria Region.
Many overseas nations have had treaty frameworks, for
decades for some, and for hundreds of years for others.
In terms of Canada, Canada’s Indigenous treaty started
way back in the 1800s. In truth it was probably a focus
to open up the prairie lands and for the European
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cultures to be able to access resources and opportunities
there, but certainly in 1982 the Constitution Act in
Canada looked at having the supreme law of Canada
and recognising and affirming the existence of
Indigenous and treaty rights. That was a holistic,
whole-of-nation approach. Indeed our New Zealand
counterparts over the waters have a historical treaty, the
Treaty of Waitangi, made 175 years ago on a national
level as well. So the premise of my discussions through
this is that The Nationals very much believe that there
should be a holistic approach across the nation and a
treaty must come from the federal sphere with support
from the states, not the other way around.
This is one of the longest, if not the longest, surviving
Indigenous cultures here in Australia: 65 million years
of a sophisticated social fabric of networks of people
with rich traditions and laws. Right across Australia we
need to recognise that, and it is the responsibility of all
governments to protect and respect our Indigenous
people as they are now and their culture and history.
There is an absolute dark, dark blight on our history,
but we cannot unwrite that history of European
settlement 200 years ago, the catastrophic damage that
those people did back in the day with diseases, with
ignorant violence — it just defies common sense and
human dignity, but it was done, and there is no doubt
there was barbaric treatment.
Over the Christmas holidays I try and do some reading,
and it was interesting to read about Hamilton Hume and
his journeys from what was then a mere settlement at
Botany Bay down over incredible terrain to what we
now call Victoria and Western Port Bay. Indeed his
journals spoke about his befriending and attempting to
communicate with the Indigenous tribes, and the
positive relationships that happened through that, but he
also identified the ignorant relationships that came
about through some explorers and other people. So
back almost 200 years ago there were positive attempts
in amongst this total muddle and atrocious behaviour.
Today we know that Indigenous communities still face
huge disadvantage. Their health outcomes and
education opportunities are still much poorer than those
of non-Indigenous communities. Their career prospects
and life expectancies are often still of great concern
because they are not of equal status. Indeed,
unfortunately often Indigenous people are
over-represented in our legal system. But there are
some definite positives that have been happening over
the last 10 years in terms of closing the gap. In 2008 the
federal government established the Closing the Gap
framework, and it has continued on and is supported in
a bipartisan fashion across all parties, which is
tremendous to see. Indeed Senator Nigel Scullion, who
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lives, when he is not in Parliament, in the great
Northern Territory and is very passionate about his
Indigenous brothers and sisters, has worked tirelessly in
this space.
Some of the points that are raised in terms of closing
the gap look at the improvements that have been made
around reducing the child mortality rate, and that is
coming back on track. They are actually meeting that
outcome. There are improvements at that early interface
of the child and maternal health system connecting with
people, and there has certainly been a reduction in child
mortality. Another thing that is important to note is that
they have been on target to have 95 per cent of all
Indigenous four-year-olds enrolled in early childhood
education by 2025. There have been some great
improvements. In 2016 almost 15 000 Indigenous
children — 91 per cent — were enrolled in early
childhood programs.
But looking at the other end of the education
framework, there is still so much to do. Closing the gap
in school attendance is still not on track. It has had
improvements, but it is still not equal for Indigenous
people. In terms of reading and numeracy, there is still
such a huge lot of work to be done in that space. I know
as we go forward to the election there are some really
positive policies that we have about all people who are
disadvantaged and vulnerable, and Indigenous
communities are contained in that. At the other end, the
attainment of year 12, there is still work to be done in
that space. I believe it is the right and responsibility of
all governments to work to improve that.
One point that I want to raise in terms of good work
that has been done in the federal sphere is the fact that
through this Closing the Gap, and through
Minister Scullion’s work, $1 billion of commonwealth
contracts have gone to Indigenous businesses during the
current term of government. That just shows the
strength of our Indigenous business sector and the
commitment of the government in the federal space to
work with them, to improve and to take on
opportunities. A joint standing committee in the federal
Parliament is looking at recognising and relating to
Aboriginal and Torres Strait Islander people, and it is
important to note that there is some significant work
there. The committee will look at inquiring into and
reporting on matters relating to constitutional change.
There is a whole range of work that is being done in
that space, and it is very important that there will be an
interim report in only a month’s time and a final report
at the end of the year. I think this government should
wait until those significant findings and
recommendations come out before we make that leap
into a state-based treaty.

Thursday, 21 June 2018

Indeed the Victorian Traditional Owners Land Justice
Group in their media release of 6 June this year have
raised some issues. One of the issues is in relation to
consultation and negotiation, and I quote:
The government process has been bureaucratically controlled,
one-sided and akin to assimilation. Some 80 individuals out
of 50 000 first peoples have been involved in culturally
inappropriate structures established by government.

The media release goes on to say that this process has
also disrespected some 6000 elders across the state who
have not given consent to the results so far, just
highlighting that there are certainly some concerns.
The role of an MP is wonderful and busy, and it is an
honour to meet such tremendous people. I have had the
absolute privilege in the last three years of meeting
some great people who work in the Indigenous space
for their people. In my work in terms of developing a
firestick policy we recognised that the Indigenous
cultures for thousands and thousands of years have
manicured and managed their land through fire. The
work of Victor Stephenson, an Indigenous fire
practitioner from northern Australia, and his
message — a very holistic message; a message about
bringing people together and working as one — are
creating positive outcomes for Indigenous people but
also positive outcomes for healing our country that is
getting choked with undergrowth and choked with fuel
load and cannot breathe or re-establish. It is a very
important thing that we have listened to him and
developed this.
The other important note on this is that it is not a
top-down policy; it is a ground-up policy. The Liberals
and Nationals will work with the traditional owners,
councils and other land managers to fund and
implement this policy. It is important to see that for too
long in a land management sense we have had too
many hot burns that ruin forest, that kill the canopy and
that ruin flora and fauna. These cool burns will be
instigated and controlled by Indigenous people from a
range of tribes right across this state who will have the
capacity and will learn to be the leaders. They will
share their knowledge and bring about great change. I
really appreciate people coming on board. If I can put a
plug in to anyone listening out there, there is an
Indigenous firestick workshop coming up in July on the
south coast of New South Wales, around Nowra. I think
you should go online, look it up and start to learn about
the cultural importance but also the healing the land
importance of firestick.
Finally, I would like to make a few comments about
fantastic Indigenous people. A long time ago, maybe in
the summer holidays, I read a book about famous
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Australians. One who stuck out from that reading was
Neville Bonner. What a trailblazer he must have been
back in the 1970s to actually go into Parliament to
represent the Indigenous cultures and to be a strong
voice for his people. We talk about glass ceilings; this
man broke that glass ceiling. Then there is somebody I
have been doing a little bit of reading on recently,
Jacinta Price. What a strong woman she is for her
community, with a strong and very grounded voice. If
you read her Facebook page, it is not up at some
ethereal cloud level; it is very much on the ground. She
represents her people, and I cannot wait to see her
develop as a leader going forward and hopefully enter
federal politics.
I have mentioned Victor Stephenson. There is also
Uncle David Wandin from the Wurundjeri tribe, who is
a very calm man, a very gentle man, but he holds such a
lot of wisdom and he has the experience as to what is
needed on our land. Mr Shane Monk, who I met
recently, has also been quite an inspiration to me.
Locally I have the Gunnai/Kurnai women leaders, with
whom I have met on a number of occasions. I cannot
help but be impressed by their integrity and their
willingness to communicate with and educate people
about the Gunnai/Kurnai. In a broader spectrum of
Indigenous people there are Dr Doris Paton and
Christine Johnson in the Latrobe Valley. Further, there
is the work of GLaWAC, the Gunaikurnai Land and
Waters Aboriginal Corporation, which is bringing
about positive outcomes for land management and
water management. I pay tribute to Grattan Mullett and
to Russell Mullet, who is no relation.
Finally, in the last few moments of my contribution I
want to say that I believe we need to have a holistic
approach. It needs to come from the federal Parliament
and be a treaty for all Aboriginal people, not a
state-based situation.
Ms PATTEN (Northern Metropolitan) (11:27) — I
rise to speak briefly on the Advancing the Treaty
Process with Aboriginal Victorians Bill 2018. In doing
so I acknowledge the traditional owners of the land
across Victoria and any elders past and present here
today. I recognise that Aboriginal people have been
here for not only thousands and thousands of years but
thousands of generations. In coming here today I want
to pay my respects to my fifth cousin Herb Patten, who
is not only a wonderful elder from the Gunnai nation
but also a professional gum leaf player; and his relative
Jack Patten, who I think will be remembered by many
as one of the first Aboriginal activists to take us down
this path on the first Day of Mourning in 1937 in
Sydney. I am pleased to be supporting this historic bill
in his memory.
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For many these are days when it is sort of sad, because
we so often see this two-party stalemate. We so often
see the party politics playing out instead of good policy
being at the forefront. At Reason we support good
policy no matter where it comes from, and this is
exceptionally good and historic policy.
I was particularly horrified by the way the federal
government dismissed the recommendations of the
Uluru summit in May last year — that Uluru summit
that wanted to enshrine a First Nations voice in our
Australian constitution and that was dismissed. I am
pleased that in Victoria we will be walking a different
path and that this bill commits our state to a treaty
process. It does not create a treaty, but it provides the
foundations for future treaty negotiations and
establishes the elements that are necessary to support
future treaty negotiations. It has broad support amongst
the traditional owners.
In talking about this, and certainly in recognising that
the federal seat of Batman changed to the seat of
Cooper yesterday, I was very pleased to have a
conversation with Phil Cooper about it. His father,
William Cooper, basically established that Day of
Mourning with Jack Patten nearly a century ago. I liked
the way that Phil Cooper described this bill. He said
that it is really not much more than ‘organising a
meeting to organise another meeting’, and I think this is
what it is, but it is important. It is important that we
have been able to bring the traditional owners around
Victoria together to establish what will be a historic
measure in creating a treaty in the future.
I am certain that creating this treaty will go towards
helping us close the gap, because nothing else has, no
matter how many billions of dollars we have been
pushing into trying to close the gap on education and
health et cetera. I hope that this does. I also hope that a
treaty will enable us to pronounce Aboriginal words.
We were all commenting on this as Ms Springle and
Ms Dunn went through those wonderful names with
difficulty. I am somewhat ashamed that I know one or
two Aboriginal words, and I feel that I really should
know more and our children should know more. I hope
that part of this process brings that together. We see it
in places like New Zealand, where there has been a
treaty, where Maori words just slip off people’s tongues
with ease. It is not the same in Australia and in Victoria.
I do not think the importance of this treaty can be
overstated. I think it is a wonderful opportunity to
embark on this path of recognition, healing and
especially self-determination. I commend the bill to the
house.
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Mr O’SULLIVAN (Northern Victoria) (11:32) — I
rise to speak on the Advancing the Treaty Process with
Aboriginal Victorians Bill 2018, and I would like to
pay my respects to Aboriginal elders past and present
who are here today and also the land on which we meet.
This bill is an interesting bill, and it has a whole range
of facets to it. We have heard many of them today and
in the other house, and there has been a lot of
commentary in relation to this bill which I have found
quite fascinating. The objectives of this bill from the
outset are meritorious in terms of what they would like
to achieve, but I have some reservations as to whether
this bill that we are debating here today will actually
achieve those things that many people would like it to
achieve. I commend the process for wanting to continue
to make that difference, but I do wonder whether this is
the mechanism that will drive those outcomes that we
would all very much like to see. I will go into more
detail on that in a minute.
In terms of the bill that we have in front of us, it
obviously wants to provide a foundation for future
treaty negotiations between Aboriginals in Victoria and
the state and enshrine a relationship between an
Aboriginal Representative Body, which is yet to be
established, and the state as a working partnership to
establish the elements that are necessary to support the
future treaty negotiations. As I have just said, that is
great, and I support the process of advancing
opportunity and recognition and addressing some of the
issues that Aboriginals in this state and in this country
are experiencing. There is no doubt that over the years
Aboriginals have been treated horrendously. I am
happy to say that that is changing, and it has been
changing for quite a while as we work through all of the
issues surrounding this very difficult issue that we have
been trying resolve for decades.
We have heard comments from other people going
back nearly 100 years about progression in terms of a
whole range of aspects around Aboriginal culture and
Aboriginal people in this state. Aboriginals have made
a huge contribution to this country not just here in
Victoria but right around the country. They have made
a huge contribution, and they continue to do so. Our
country is very much richer for that contribution that
they continue to make. Obviously Aboriginal people
have been around for some 40 000 years and have been
a wonderful group of people who have done some
wonderful things. There are still some issues that need
to be resolved and some things that we can do to
continue to help them, but that has been done in many
instances. I certainly look forward to being able to
contribute as well where I can in terms of the process.
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I am not convinced that this bill that is trying to set up a
treaty is the answer here in Victoria. I think that the idea
of a treaty is one that needs to have its origins at the
federal level. It is one that needs to go through the state
Parliament and then have bipartisan support from the
major parties, the minor parties and the Independents
and so forth at a federal level, where we can get the
foundations of this done properly the first time. The
fear that I have about trying to set up a treaty on a state
basis alone is that if all of the states and territories try to
do this, all of a sudden what is designed to unite us all
in terms of working through these issues is actually
going to do the reverse. It is actually going to divide us,
and I think that would be a really bad outcome. I do not
think that is the intention of this bill, but I think it would
be one of the unintended consequences that would
occur if this bill were to pass.
If every different state and every different territory
introduces their own treaty arrangements, that means
that every one of them will be different. Every one of
them will have different aspects and different
terminologies which will have different meanings,
different interpretations and different bureaucracies set
up to implement those separate treaties, which will all
be different. This means that effort to try and unite, to
try and take us forward and to try and continue the
healing and continue the efforts to advance Aboriginal
people will actually be undermined by a whole range of
differences. I think that would be a terrible outcome.
Everything that we do should come across as a united
approach that can actually take this cause in the right
direction. A New South Wales one would have
different rules and different features to a Victorian one,
as would Queensland, the Northern Territory and so
forth. Along the Murray River — and my electorate
runs right along the Murray River — there is a town on
the Victorian side and there is a town on the New South
Wales side, whether it be Mildura and Wentworth,
Echuca and Moama or Albury and Wodonga. There are
plenty of such towns where the Murray River is really a
mirror in the middle and where they are certainly
working really hard to unify on a whole range of things.
But if this bill came through and there was a treaty for
Victoria and then a treaty for New South Wales, for
those towns and those communities along the river —
and there are quite significant Aboriginal communities
in each one of those centres and right throughout
northern Victoria; there are a lot of Aboriginal people
up in northern Victoria and we are very proud of
them — a line would be drawn between New South
Wales and Victoria called a border. They would have
different treaties on one side to the other — different
rules, different interpretations, different meanings,
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different bureaucracies and different people dealing
with each state, and all of a sudden the divide would get
wider. I think that would be a bad outcome.
This needs to be done via a unified approach that is
established by the federal government so we can take
this forward using the same interpretations, the same
laws, the same meanings, the same bureaucracies, the
same rules and the same interpretations of how this
should be progressed. I just do not see that happening
when trying to go it alone at a state level.
At a federal level there is already a fair bit of work
being done — and it is being done over a 10-year
period — through the Closing the Gap program. That
program has actually achieved a lot. It has produced
some bold outcomes that it certainly wanted to achieve.
It has not achieved all of them — there is still more
work to be done — but it has certainly made a
difference in a whole range of areas.
I just want to run through some of the areas where the
Closing the Gap program at a federal level has made a
difference in a whole range of targets. The target to
halve the gap in child mortality by 2018 is on track. The
target to have 95 per cent of all Indigenous
four-year-olds enrolled in early childhood education by
2025 is on track. The target to close the gap in school
attendance by 2018 is not on track; there is more work
to be done there. The target to halve the gap in reading
and numeracy by 2018 is not on track. The target to
halve the gap in year 12 attainment by 2020 is on track.
The target to halve the gap in employment by 2018 is
not on track. The target to close the gap in life
expectancy by 2031 is not on track.
So just with those targets alone we have made some
progress on about half of them. For the other half there
is still more work to be done. That is something that is
being done at a federal level, and that has been agreed
upon right across the whole country. That is something
we need to let continue so we can make sure we get the
best possible outcomes in this space.
When you look at those sorts of targets on a
state-by-state basis there are differing levels of success.
A bad outcome would be if the different areas where
we are trying to achieve those targets were all of a
sudden assigned to individual state-by-state treaties and
we were left trying to bring about outcomes that would
benefit the whole of the country but were segregated by
state. That is not what we are here for. We have got a
federation of states for a reason. The big issues that are
important in our society can be dealt with on a certain
level to try and bring about real, meaningful and
positive outcomes, and it can be done across the whole
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of the country. This bill is actually trying to circumvent
that, to disregard the rest of the country and to do it as
one state alone. I think that is a bad outcome, and I
cannot support that.
In terms of this bill, the consultation on it has been
interesting. There have been criticisms from right
throughout northern Victoria about some groups being
consulted and some groups not being consulted and
some people being consulted and others not being
consulted. Again, it creates division when you talk to
some and you do not talk to others. Everyone needs to
be involved in this process so that we can have a
unified approach. This has got to be a unified approach
if it is going to work properly in terms of trying to bring
about those positive outcomes that we all want.
I know that many of the parties in this Parliament, both
in the other chamber and in this chamber — including
the minor parties, the Independents and so forth —
have all been wrestling with this bill in terms of
whether they will support it or not. I know that the
Greens have had many conversations internally in
terms of whether they will support this bill, because
there is a whole range of different views within their
party in terms of the way they will approach it, and I
know that has been the case right across the whole of
the Parliament. In terms of this bill, if it was a great bill
there would be no amendments, but there are a number
of amendments that are being put up. There are
amendments all over the place. I have not even seen all
of the amendments, but I know they are coming from
quite a few different places.
The Greens themselves have got pages and pages and
pages of amendments, which is proof to me that they
think this is a poor bill that needs to be drastically
improved. The number of amendments the Greens have
got — and I think it is 47 amendments or something
like that — is absolutely a demonstration that there are
holes in the existing bill that we have got in front of us
that need to be fixed. I commend the Greens for trying
to do their bit to make this a better bill. I understand
that there are other amendments as well all trying to
bring about a better piece of legislation than the one we
have got in front of us. I find it is a reflection on the bill
that we are working with. This is not a good piece of
legislation, because it is going to require so many
amendments to make it a better bill.
That just goes back to my foundational point: this
should not be an approach that is taken on a
state-by-state basis. This is an approach that should be
taken across the whole country. This is an approach that
needs to be led by the federal government on a
bipartisan basis between all the groups up in Canberra,
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whether that is Liberal, Nationals, Labor, Greens,
Pauline Hanson or whatever other groups are up
there — the Xenophon group or whatever their name is
now. Everyone needs to be involved at a central level,
at a federal level, through Canberra to drive this process
forward.
That is why I cannot support this bill. I do not believe in
creating further division for Aboriginals. They have
faced that their whole lifetime. Their whole existence
has been one of division. We need to go forward with
an approach that is unified, and I genuinely believe that
everyone in this chamber is in agreement that we want
to do this with a unified approach. I do not believe that
anyone in this chamber wants to go through this
process that looks at division rather than unification.
That is why I cannot support this bill. It is a bill that in
its intentions is well-meaning but in its execution would
deliver a worse outcome, and that is not what we are
seeking in this space. I will not be supporting this bill,
The Nationals will not be supporting this bill and the
coalition will not be supporting this bill, but I certainly
will be working where I can to progress better
outcomes for Aboriginal people, because they deserve
it.
Mr YOUNG (Northern Victoria) (11:46) — I also
rise today to make some commentary from my
perspective and the perspective of the Shooters, Fishers
and Farmers Party on the Advancing the Treaty Process
with Aboriginal Victorians Bill 2018. The comments
that I am going to make are somewhat different with
regard to those of everyone else because I have had
probably a shorter time involved in this issue than many
others may have had across many, many years. My
observations are relatively new, but my observations
have been brought about by conversations with many
different people and many different groups associated
with this particular issue and the advancement of treaty.
I think the government has missed the mark on this bill
with the rhetoric and commentary they are using, and I
say that because of the basic principle that all of the
government’s comments of note have been adamant
that a treaty will take place. They have been forceful,
almost, that a treaty will take place.
That leads me to a lot of other discussions which I have
had with many other people about what a treaty is.
When asking the questions of what is a treaty and what
will a treaty look like I have not had a clear answer put
to me, and I say that by way of acknowledging that
there are many different views about what a treaty is.
There are many views put by people who are removed
from the argument and conversation around Indigenous
Australians and who have no background knowledge of
treaty. There are many different views from
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government and members of the public service. There
are many different views from Indigenous groups.
When I have spoken to Indigenous groups about treaty
and I have proposed the question, ‘What is a treaty?
What do you want it to be?’, a number of them have
given me different answers. With that in mind I find it
difficult to accept a government being so adamant that a
treaty will happen when all of the people involved —
the government and the public service that are
administering this process, the Indigenous groups who
are on one side of the debate and advocating for
Indigenous groups, and the wider Victorian public —
have different ideas and different notions about what a
treaty is. It is very premature for the government to be
adamant that we are going to have one take place.
I think the discussion needs to come back a step and be
about what a treaty is and what a treaty means to
Indigenous people and what a treaty means to the rest
of the Victorian public before a government can decide
that we are going to have a treaty. Therefore
introducing a bill like this that puts in place a process
that brings together a body representing Indigenous
groups that will be on equal footing in the debate and
negotiation around a treaty with the government I think
is the next step. I think that is a step that we need to be
taking after we have a clear vision of what a treaty is
going to be, should we arrive at a position where all
parties are in agreement.
I take one example of what a treaty means to an
Indigenous group that I met just recently. One of the
Indigenous leaders put to me that it is about an end
point of a negotiation, and a negotiation was defined as,
‘You come in with 100 per cent, I come in with 100 per
cent and we both leave with something that is
compromised and in the middle’. I agree that that is the
basis of a negotiation. That is fair. But with this process
what has not been made clear to me is what the 100 per
cent is that one side is coming into the debate with and
what the 100 per cent is that the rest of the Victorian
public have to put up to be negotiated by the
government on their part. Until we have an
understanding of exactly what is on the table with this I
do not know how a negotiation can even start.
Whether it is negotiating with my children on how
much food I want them to eat before they have dessert
or whether I am negotiating with someone who I am
buying something off and haggling on a price, there
cannot be a negotiation when you do not know what the
starting point is and you do not know what the end
point might be. I know they are very simplistic
examples that may not necessarily apply totally to a
situation like this, which is a very complex situation.
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However, I struggle to accept a piece of legislation that
would put in place a process for that negotiation to
happen, led by a government and whoever else is
working on behalf of the government in the public
service, when we do not know what we are giving up,
dare I say. We do not know what Indigenous
Australians are giving up, because the way that
definition was put to me — that we both leave with a
compromise — suggests to me that the Victorian
people are giving up something and Indigenous people
are giving up something. I think that is a really poor
way of looking at it. I would like to see both groups
walk away with something positive out of this.
It has also been suggested to me by people who I have
asked what a treaty is that a treaty is a document that
signifies the end of a war or a conflict. In very
simplistic terms I guess that is what a treaty is in many
cases. You could apply that to this situation by saying
that this could be a document that will end a political
conflict — an advocacy conflict. I would like to think
that maybe it is one that could end that conflict and the
debate that has been happening around Indigenous
Australians for quite a while, but the reality is I do not
think anything is going to end that conflict. I think it is
an ongoing issue that we will never get 100 per cent
right and no one bill so far — and we have had some
significant bills introduced by government in the past
around acknowledging the issues in Indigenous
communities — has been able to solve all the issues or
problems and end that political conflict. I do not think
that this bill is one that will do so in the future,
notwithstanding that this is one that applies to Victoria
only and not to the rest of the country.
As has been mentioned by many other members in the
chamber, there is work going on at the federal level;
there is work going on at a higher level than the
Victorian government level to achieve something. I do
not think that the step we take here is going to have a
significant impact and make a significant amount of
difference to that wider conversation across Australia.
The issues that we in the Shooters, Fishers and Farmers
Party face that are brought to us by the people whom
we represent are slightly different to those of other
parties. We have a unique supporter base and a unique
group of people who put us here, and their issues are
somewhat different and can be somewhat specific.
When I talk about the negotiation process that may
have taken place or may take place, hopefully, if the
government has its way in forming a treaty and I
mention that we need to know exactly what is on the
table, I do that in the interests of those people because
they have unique requirements.
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One requirement that sticks out to me is public land
use. Public land use and the ability for public land to be
used by all is something that our party has advocated
for constantly and consistently since we have been here.
Public land is for the public; it is for all people. We
understand that there are ways that management
practices have to be undertaken to maintain that use and
to maintain our public spaces in their natural presence
and that it is something that has been established over a
long, long time and there is a large bureaucracy that
administers that. But there are always issues around
public space and who gets to use that public space.
Something that is very important for us and the people
we represent is having some sort of comfort that the
advancement of a treaty is not going to be something
that impacts the use of public space and the use of
public land and is not going to impact who uses public
land. So far, when we have a government that is not
willing to tell us all the things that are on the table, that
100 per cent that we may be putting on the table or
what things are not on the table, we cannot guarantee
that public land management practices are not one of
those things that could be negotiated. We cannot
guarantee that public land practices are going to
continue in such a way that they allow all Victorian
people to access public spaces equally and in
accordance with all the very many recreational
activities they partake in. While that guarantee that
public places will remain available to all of the public is
not in place, the Shooters, Fishers, and Farmers Party
just simply cannot support anything that would put that
at risk.
That is one of the things that we hold very dear. I have
said it many times and I will take the opportunity to say
it again: the value in our public places — in our wild,
natural, preserved places — is in their use, because if
we do not use them, if we do not experience them, then
they become valueless. That is where we like to see
people, out enjoying those public places. So the
management practices around those public places are
very important to ensure that everyone has equal
footing in the way in which they are managed and has
the ability to be in them.
That is one of the things that is a threshold issue for our
party as far as things that are applicable to this
legislation. It is a threshold issue in many other
instances, but until we have some surety from the
government about what is going to be negotiated as part
of a treaty process, then we will be unable to support
one going forward.
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That is not to say that we do not support a treaty in
principle. There are questions about the merit of a
treaty, about whether it will actually achieve anything
and whether it is purely symbolic. I am not necessarily
suggesting that I sit on either side of that debate. Part of
me does believe that it is merely symbolic, that it does
not have any of the practical applications that have been
brought up already by many other members of this
chamber. Another part of me believes that that
symbolic gesture may not be such a bad thing anyway.
It does not detract from anything. So I am not going to
state whether I think it is a good idea or a bad idea to
have something that is purely symbolic. What I would
like to say just in simple terms, stepping back from the
notion of a treaty, is that until we know exactly what is
going to be on offer, exactly what is going to be
negotiated, then we cannot support it.
I just want to add to that by saying that I think that the
consultation by the government up until this point has
been really fantastic with certain groups, absolutely
fantastic with Indigenous groups, in whatever form that
may be, all the way down to individual Indigenous
Victorians and all the way up to organisations that
represent large numbers of them. That part of the
consultation process has been fantastic and many
people from that perspective of representing Indigenous
people and who talk to me are well aware of this
legislation, how it works and the impacts that it might
have.
Where I think the government has fallen down slightly
is in that consultation with the wider public. That again
comes back to this issue of the government’s rhetoric
and belief being that we will have a treaty. I think that
in the consultation with the wider public it needs to be
made very clear that that is the government’s position.
The government needs to understand that you cannot
listen to just one group; you have to listen to both
groups. Until that wider consultation takes place with
the rest of the Victorian public, I think the government
is doing itself a disservice.
In summing up, the Shooters, Fishers and Farmers
Party will not be supporting this piece of legislation.
We think it is premature in a process where a
government is adamant that it is going to have a treaty
and yet will not tell the public exactly what the treaty is
going to contain or what it could be. Until that happens,
I am afraid we cannot support this bill.
Business interrupted pursuant to sessional orders.
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QUESTIONS WITHOUT NOTICE
Parole legislation
Mr O’DONOHUE (Eastern Victoria) (12:00) —
My question is to the Minister for Corrections.
Minister, due to your flawed legislation and
monumental stuff-up, the man who murdered
Constable Angela Taylor is today eligible to apply for
parole. In addition, your flawed legislation and the High
Court judgement have publicly brought back painful
memories for victims and the families of victims.
Minister, how did you get this legislation to keep Craig
Minogue in jail so wrong?
Ms TIERNEY (Minister for Corrections) (12:01) —
I thank the member for his question. The High Court
found that our legislation is valid. What happened
yesterday was that Mr Minogue got off on a
technicality. Our laws are broad to ensure anyone who
murders a police officer does not get parole, not just
one specific offender. Our intention is clear: we are
going to amend these laws appropriately based on
careful, considered advice. We will amend the
legislation as required and as soon as possible to make
sure that this person never gets out of prison. While we
are disappointed with this decision, we will now focus
on making the necessary changes to the law to ensure
that Mr Minogue will never, ever get access to parole.
Our advice is that we have sufficient time to make the
changes necessary before any parole applications are
finally considered.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) (12:02) —
Minister, you said yesterday that this was not a
monumental stuff-up but was due to technicalities.
What are the technicalities that you referred to?
Ms TIERNEY (Minister for Corrections) (12:02) —
I refer the member to the statement of the High Court,
and towards the end of the statement it says:
In answering questions stated in the special case, the High
Court held that section 74AAA, on its proper construction,
applies to a prisoner sentenced on the basis that the prisoner
knew, or was reckless as to whether, the person murdered was
a police officer. The plaintiff was not sentenced on that basis.
The remarks of the sentencing judge contain no reference to
the plaintiff’s state of mind concerning the identity of the
police constable who was killed. The offence committed was
indiscriminate and no particular person or class of persons
was targeted. Therefore, the court concluded that
section 74AAA does not apply to the plaintiff.
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So in short, the court found that despite Mr Minogue
setting off a bomb outside the state’s police
headquarters he did not know, or was reckless as to
whether —
The PRESIDENT — Thank you, Minister.

Parole legislation
Mr O’DONOHUE (Eastern Victoria) (12:04) —
My question is again to the Minister for Corrections.
Minister, you and the Premier have both given
guarantees that Craig Minogue would not be released
on parole, and you said that in the answer to my
substantive question just now. How were you able to
give that guarantee?
Ms TIERNEY (Minister for Corrections) (12:04) —
We have received advice that we do have sufficient
time to make the necessary changes.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) (12:04) —
Minister, you mentioned in your answer to the
substantive that you have received advice. Have you or
your office spoken with the adult parole board or the
chair of the adult parole board, His Honour Peter
Couzens, about the High Court judgement, and if not,
on what basis can you give that guarantee? Where has
that advice come from?
Ms TIERNEY (Minister for Corrections) (12:05) —
The advice has come from Corrections Victoria.

Prisoner social media access
Mr O’DONOHUE (Eastern Victoria) (12:05) —
My question is again to the Minister for Corrections.
Minister, yesterday the 3AW 3.00 p.m. news reported,
as did the nightly television news, that Craig Minogue
responded to his High Court win against your flawed
legislation by posting a message and a voice recording
on Twitter. Minister, what immediate actions did you or
Corrections Victoria take upon learning of his latest
social media post?
Ms TIERNEY (Minister for Corrections) (12:06) —
Victorian prisoners do not have access to the internet
and cannot upload or publish information themselves. If
a member of the public chooses to publish this sort of
material on the internet or through social media, that is
their business, but the government does not endorse it,
nor does it support it. Like the rest of the community,
we would expect whoever is facilitating this activity
outside prison to consider the effect that that publishing
has and this information has on victims of crime.
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Supplementary question
Mr O’DONOHUE (Eastern Victoria) (12:06) —
Well, Minister, you did not really answer the question.
The prisoner presumably has an authorised call list, and
one of the people from the authorised call list is then
recording that call and then posting it to social media.
Has prisoner Minogue’s call list been cancelled?
Ms TIERNEY (Minister for Corrections) (12:07) —
You are making a number of assumptions in that
question. I am not aware of that.

Parole legislation
Mr O’DONOHUE (Eastern Victoria) (12:08) —
My question is again to the Minister for Corrections.
Minister, the ABC quotes you as saying on 6 December
2016 in relation to the legislation, the subject of the
High Court decision yesterday:
This legislation is not limited to one person. It’s a
comprehensive approach covering all people convicted of
murdering a police officer or officers and sentenced to a
non-parole period.

Minister, there are at least two other cop killers that this
legislation was supposed to apply to. Can you provide
an assurance that the legislation is not also invalid in
relation to them?
Ms TIERNEY (Minister for Corrections) (12:08) —
The decision yesterday was specifically in relation to
Mr Minogue. We will be receiving advice in relation to
the 43-page decision that was handed down by the High
Court, and a number of aspects will be looked at.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) (12:09) —
Minister, you are unable to give that unqualified
answer, so I ask by way of supplementary: as a result of
your stuff-up, the Victorian community is potentially at
risk from three brutal police killers. How can Victorians
have confidence in your ability to fix this problem?
Ms TIERNEY (Minister for Corrections) (12:09) —
The community can be assured that we are focusing on
making the necessary changes to the law to ensure that
Mr Minogue will never get access to parole, and we
will look at a number of other issues as they may arise
as a result of the advice that we receive.

Parole legislation
Mr O’DONOHUE (Eastern Victoria) (12:10) —
My question is again to the Minister for Corrections.
Minister, how much in taxpayers funds has been
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latest Minogue —
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Mr O’Donohue — On a point of order, President,
the minister confirmed in her response to my
substantive question that legal fees have been incurred.

Mr Leane interjected.
The PRESIDENT — Correct.
The PRESIDENT — Thank you, Mr Leane. I
cannot hear Mr O’Donohue. Please start again.
Mr O’DONOHUE — Thank you, President. My
question is to the Minister for Corrections. Minister,
how much in taxpayer funds has been expended in
external legal fees for the court cases in the latest
Minogue versus state of Victoria appeal, which led to
the High Court decision ruling that your legislation was
flawed and that he is now eligible to apply for parole?
Ms TIERNEY (Minister for Corrections) (12:10) —
The government engaged a number of parties in this
case, and of course there will be costs for some of these
parties and the services that have been provided. But to
suggest that the government should not have defended
its legislation I think is ludicrous. Is the member
suggesting that we should have saved the money and
simply not turned up to the court?
Honourable members interjecting.
The PRESIDENT — Order! I cannot hear the
minister. The minister, without assistance. Thank you.
Ms TIERNEY — So I repeat: is the member
suggesting that we should have saved the money and
simply not turned up to the court? And is that the policy
that you are putting forward in terms of future legal
issues faced by the state?
Supplementary question
Mr O’DONOHUE (Eastern Victoria) (12:12) —
Minister, given there are significant costs to the
Victorian taxpayer for legal fees due to your flawed
legislation and given that Craig Minogue is currently
today eligible to apply for parole, do you accept
personal responsibility for this community safety crisis
that Victoria now finds itself in?
The PRESIDENT — Mr O’Donohue, I regard that
question as unrelated to the substantive question. The
substantive question was about the cost of legal fees —
and I do intend to ask for a written response on that
because I think that the minister did not provide a
satisfactory answer to that question — but your
supplementary question goes to an entirely different
matter. It has got nothing to do with the legal fees.

Mr O’Donohue — And so on the basis of the
answer she provided, I have asked: does she accept
responsibility for that extra taxpayer money that has
now been expended?
The PRESIDENT — I will have a look at the
question.
The question is ruled out. The question has got nothing
to do with the original question.
Ms Wooldridge — On a point of order, President,
whenever you have ruled on this point of order before
you have allowed the member to restate the question. I
ask that you allow Mr O’Donohue to restate the
question in this instance.
Ms Shing interjected.
The PRESIDENT — Ms Shing, would you like to
rule on this? No, I did not think so. This is a serious
matter, and frankly so far this question time has been
appalling. There are occasions when I actually do let
members restate their question. This one is so far off
that, no, I do not intend to.

Youth justice system
Ms CROZIER (Southern Metropolitan) (12:14) —
My question is to the Minister for Families and
Children. Minister, can you confirm that in recent
months at the Parkville youth justice centre a young
male offender was bound and sexually assaulted by
another young male offender?
Ms MIKAKOS (Minister for Families and
Children) (12:15) — I thank the member for her
question. As the member would be well aware from
previous questions of hers relating to or alleging
specific incidents, I cannot confirm details of alleged
offences. Any alleged offence is referred to Victoria
Police to take action. Obviously whether there is a staff
member involved or whether there is a young offender
involved, then they are offered appropriate supports in
those circumstances.
The other point that I would make to the member is she
would be well aware that we as a government have
introduced new transparency measures in relation to all
incidents. We are now publishing category 1 incident
reports online on a quarterly basis — something that
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those opposite failed to do — and also we legislated to
provide category 1 incident reports in youth justice
centres to the Commission for Children and Young
People for the first time. The independent commission
has the ability, obviously, to monitor these specific
incidents and provide independent views around these
issues, but most importantly all alleged assaults,
whether physical assaults or sexual assaults, would be
referred to Victoria Police if in fact such incidents did
occur.
Supplementary question
Ms CROZIER (Southern Metropolitan) (12:16) —
By way of my supplementary question, Minister, can
you also confirm that the young male offender that
committed the sexual assault was later released from
youth justice on bail?
Ms MIKAKOS (Minister for Families and
Children) (12:17) — Well, I have just explained to the
member that if a specific incident has occurred or there
is an allegation of an incident or an offence having been
committed in youth justice, then they are dealt with
appropriately by youth justice management and referred
to Victoria Police for investigation, and these matters
are acted on appropriately. Any allegation, any incident,
is completely unacceptable, and that is why we have
put in place additional staff and other measures to
respond to our youth justice environment to make sure
that we have greater stability and safety in these
facilities. In relation to the incident data I make the
further point that in the most recent data that has been
published on a quarterly basis those incidents have
actually significantly declined, as the member would be
well aware.
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and certainty for councils, communities and the
recycling sector beyond the end of this month. On
8 May the Special Minister of State provided a response
to me referring to the government task force charged
with developing a strategic plan. My question to the
minister is: who is on this task force and what have
their activities been to date?
Mr JENNINGS (Special Minister of State)
(12:19) — I thank Ms Truong for her question and her
ongoing concern about this important matter, because
in fact she and her colleagues, and indeed during the
course of this week Mr Purcell, have asked me
questions about this important matter. Rather than
relying on repeating my answer to Mr Purcell can I say
that I think you have provided a few shortcuts in your
question in relation to the scope of the financial support
that the government is providing and the various
programs I outlined in my answer earlier this week in
relation to what is available to support the community.
So I think for completeness I would encourage you to
go back and have a look at my answer to Mr Purcell.
Honourable members interjecting.
Mr JENNINGS — You can harass me if you want
to. All I am saying to you is in fact it will not have a
great effect, because I will be benevolent in my
response to you. My response is: I think the question
took a few shortcuts in relation to describing the
financial support and the range of programs that the
government is providing and that I am drawing to your
attention. In relation to the activities of the task force, I
will take the advice of my colleague in relation to that
matter, if that is all you want to hear about.
Supplementary question

Recycling industry
Ms TRUONG (Western Metropolitan) (12:18) —
My question is for the Special Minister of State
representing the Minister for Energy, Environment and
Climate Change. On 16 June 2018 the Age reported that
a multinational recycling company, Remondis, had told
its customers in February that it would dump recycling
it collected in landfill — very, very sad. It appears the
government cannot help but underestimate the
recycling crisis.
We saw in early April the Andrews government
announce a $1 million grant program and be so
overwhelmed with the responses that it put further
rounds on hold to manage the applications. The
Andrews government want our 79 councils to compete
for $13 million to prop up their recycling services, but
Labor has committed nothing to a long-term solution

Ms TRUONG (Western Metropolitan) (12:20) —
My supplementary question is: given that recycling
companies are now dumping recyclable materials into
landfill, at what date should we expect to see a strategy
plan from the task force and how much funding will be
set aside by this government to provide certainly for
local government, the community and the recycling
sector?
Mr JENNINGS (Special Minister of State)
(12:21) — Rather than being subjected to a bit of a
haranguing if I provide context and the breadth of the
support of the government, can I just say the simplest
answer to you is for me to ask my colleague. And if that
is your preferred model in the future, I will be mindful
of it.

QUESTIONS WITHOUT NOTICE
2878

COUNCIL

Australian Sustainable Hardwoods
Mr BOURMAN (Eastern Victoria) (12:21) — My
question today is for the Minister for Agriculture. The
state of the native timber industry has been an ongoing
issue in Gippsland and other parts of Victoria. The
original issue of the longevity of the Heyfield
Australian Sustainable Hardwoods (ASH) mill has in
part been dealt with by the purchase of the mill by the
state government. The purchase has undoubtedly saved
some jobs, but it has created another situation — that is,
the situation of a potential or perceived conflict of
interest or possible anti-competitive measures. There
are many smaller sawmills competing with ASH for the
available timber resources that feel they are not getting
their fair share of what timber is available and, I
understand, cannot get answers as to what the ASH mill
is paying for their timber, whilst the smaller mills’
prices are set by public tender. So my question is: what
is the ASH mill paying for its timber from VicForests?
Ms PULFORD (Minister for Agriculture)
(12:22) — I thank Mr Bourman for his question and his
interest in the timber sales process and specifically his
question about the price of timber for the mill at
Heyfield. I think I am going to disappoint you,
Mr Bourman, because we do not provide the answer to
a question about the price of timber that any of the mills
are paying, so I will not be able to furnish you with that
information or the price that any of the other mills are
paying as well. These are matters that are commercial
in confidence, and they are the subject of contractual
arrangements between individual companies and
VicForests. But I recognise that there is a view held by
some in the timber industry that the government has an
inherent conflict of interest. I do not believe that that is
the case, and the government has put in place
arrangements to ensure that that perception is managed.
The responsible minister for the mill and the
government’s interest in the mill is Ben Carroll, the
Minister for Industry and Employment. I was certainly
involved in the issues around the Heyfield mill to the
point where the government assumed ownership of the
mill, but it was my view and that of the government
that it was not in any way appropriate for the minister
responsible for the allocation process and responsible
for VicForests to also be responsible for the mill, so we
have put in place those arrangements. In fact as I
mentioned, VicForests has entered into a three-year
timber sales agreement of 80 000 cubic metres per
annum with the new owners of the ASH mill, and the
current contract between VicForests and ASH does
arise from an open and competitive offering to the
market. The terms offered to ASH by VicForests were
consistent with the agency’s legislated obligations,
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which are to manage our forests sustainably in the
long-term interest of Victoria’s forest industries.
VicForests are currently engaged in a discussion with
all mills about future timber supplies — about their
plans and about their needs — and any ASH timber
surplus to VicForests’s existing contractual obligations
will be offered to the market as part of a future
allocation process. I hope that that provides some
comfort to those mills that are feeling a bit anxious and
uncertain about their future, but there has been in the
timber resource outlook a reduction in the available
timber, for reasons of fire and environmental
protections — for a range of reasons, but they are
probably the two key ones. I was explaining this to
Ms Dunn yesterday, that I think everybody here —
An honourable member interjected.
Ms PULFORD — That is right, absolutely, the
Leadbeater’s possum protection zones.
An honourable member interjected.
Ms PULFORD — And fire. So there are a range of
things that put pressure on the resource. The Black
Saturday fires — but not exclusively the Black
Saturday fires — had a significant impact. We are
acutely aware of the supply pressures that the industry
has experienced. The timber Resource Outlook that was
published last year made very clear that that reduction
has stabilised, and they provided a seven-year outlook.
There were a number of mills that had I think an
expectation that extensions to their contracts would be
automatically fulfilled, but in that context VicForests
was not confident that it was able to do that.
The PRESIDENT — Thank you, Minister.
Mr Bourman, you can ask a question on almost
anything.
Supplementary question
Mr BOURMAN (Eastern Victoria) (12:26) —
Pretty much. Thank you, President, and I thank the
minister for her answer, but I will actually keep it on
topic. The answer was not altogether unexpected, so my
supplementary question is: if the government will not
divulge the actual details, will the government give a
cast-iron guarantee that ASH is not getting its timber at
a rate that is less than the lowest price any independent
mill is getting their timber for from VicForests?
Ms PULFORD (Minister for Agriculture)
(12:26) — I think I am probably going to disappoint
again. In doing so I do not want anyone to be
interpreting the answer to be yes or no, but I am not
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getting into a chipping away at that principle of not
releasing commercially confidential information that is
part of those contractual arrangements by being sort of
hedged into, ‘Well, who’s paying more or less or
whatever rate compared to everybody else?’. Thank
you for the invitation to do that, Mr Bourman, but I am
going to decline. These are the subject of individual
company negotiations and arrangements with
VicForests. VicForests manage many, many contracts
with many, many companies, and they do not divulge
those and neither do I.

National disability insurance scheme
Dr CARLING-JENKINS (Western Metropolitan)
(12:27) — My question is for the minister representing
the Minister for Housing, Disability and Ageing,
Minister Mikakos. Minister, the National Disability
Insurance Agency (NDIA) recently confirmed that
22 000 children with autism between the ages of seven
and 14 are being retested to see if they can continue
receiving support under the national disability insurance
scheme (NDIS). That means thousands of Victorian
children are at risk of completely losing their support.
This will obviously have very real ramifications for
participants in the scheme who were promised that
no-one would be worse off. I note within this context
that the final report from the Family and Community
Development Committee on its inquiry into services for
people with autism spectrum disorder (ASD), tabled
last year, recognised the vulnerability of people with
autism in not meeting the eligibility criteria for the
NDIS and noted that many will therefore require
services and support from the state to enable them to
live fulfilling lives. Minister, what will this government
do to ensure that Victorians with autism who lose out
by not meeting the new criteria will continue to get the
services and support they need and deserve?
Ms MIKAKOS (Minister for Families and
Children) (12:28) — I thank the member for her
question. I know that these issues are very dear to her
heart. As someone who also has children on the ASD
spectrum in my own family, I too share my dismay at
the approach that the federal government has taken in
relation to these issues. I am appalled that children with
autism are having their eligibility for the NDIS
questioned now. The uncertainty caused to families in
crisis by the NDIA and the commonwealth is truly
cruel.
It is not the first time that the Turnbull government has
been prepared to cause uncertainty for people with
disabilities in this country. We know, as of course the
member knows full well, that the Victorian government
is a joint funder of the NDIS, and we have made a very
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significant contribution to funding this scheme. We
have a significant stake in making sure that we hold the
commonwealth to account in delivering what was
promised. It is true that the numbers of NDIS
participants with autism is higher than the Productivity
Commission expected. In bilateral agreements between
the commonwealth and the states and territories
children who were already receiving support through
defined programs for children with autism were
automatically transferred into the NDIS without the
burden of further testing. So the NDIA and the
commonwealth are now threatening to back test
thousands of children with autism to make sure they
meet the eligibility criteria and are reviewing them out
when they do not.
This is the exact opposite of what children with autism
need. In my own portfolio I am proud of the fact that
we have provided more funding for early childhood
intervention services to ensure that children with autism
and other disabilities and special needs can continue to
access the support that they need in those critical
formative years to effectively make up the shortfalls
and the shortcomings of the NDIA. As they have taken
too long to assess children so they can get the plan that
they need and get the supports that they need, our
government and my department have stepped in to
provide that additional support, even though the
bilateral agreement did not require us to do that. We
have provided continued investment in successive
budgets for that.
The Andrews Labor government, instead of
abandoning families struggling to cope with the
challenges autism presents in their children’s lives, is
intent on supporting them. We are developing a state
autism plan to drive the government’s support for
people with autism across a range of life stages, from
diagnosis and early intervention to education, health
services and community access. Whether a Victorian is
receiving the NDIS or not, we are focused on making
life easier for people with autism, while the Turnbull
government is clearly making it harder.
I know that Minister Foley has continued to advocate to
the commonwealth around this issue and a range of
other issues that go to the shortcomings of what is being
delivered through the NDIS to all people with
disabilities in this country. It is disappointing that the
commonwealth is really looking at making savings in
relation to these issues rather than giving people with
disabilities the support that they deserve.
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get train services at 10-minute frequencies as the
government has claimed it would deliver.

Answers
Northern Metropolitan Region
Mr JENNINGS (Special Minister of State)
(12:32) — There is one written response to a question
on notice: 12 685.

QUESTIONS WITHOUT NOTICE
Written responses
The PRESIDENT (12:32) — In respect of today’s
questions I seek a written response to Mr O’Donohue’s
third question to Ms Tierney, the supplementary
question, in one day; Mr O’Donohue’s fifth question to
Ms Tierney, the substantive question, one day; and
Ms Crozier’s question to Ms Mikakos, the substantive
and supplementary questions, one day. I do note that
the minister indicates that she is not in a position to
provide details that might identify a person. This is
paraphrasing what she said today but picking up on
previous occasions when she has responded to these
questions. But I have formed the view that
Ms Crozier’s question did not necessarily lead to the
identification of the individual, and there is an issue to
be resolved particularly in terms of the supplementary
question. Ms Truong’s question to Mr Jennings
involving a minister in another place, both the
substantive and supplementary questions, is two days.

CONSTITUENCY QUESTIONS
South Eastern Metropolitan Region
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (12:33) — My constituency question is
for the Minister for Public Transport, and it relates to
the government’s claim that it is providing a substantial
extension to rail services in the Dandenong corridor. It
appears that the government is only providing a
minimal number of additional services, notwithstanding
a claim by the member for Cranbourne in the Assembly
that there will be trains every 10 minutes between the
hours of 7.00 p.m. and 10.00 p.m., benefiting
Cranbourne passengers. An examination of the Public
Transport Victoria timetables shows that that currently
is not the case and that, despite the claims by the
government and the member for Cranbourne, the
people of Cranbourne will be missing out.
I ask the Minister for Public Transport to now honour
the statement made by the member for Cranbourne and
to ensure that the people on the Cranbourne line — not
just the Dandenong line but the Cranbourne spur — do

Ms PATTEN (Northern Metropolitan) (12:34) —
My constituency question this week is for the Minister
for Housing, Disability and Ageing, and I would like to
thank Dylan Cutifani, who has been working in my
office, for the question. We spoke to a constituent who
is 82 years old, is trying to sell her house and has been
told that she requires three forms of ID: her birth
certificate, a Medicare card and a licence or passport for
photo ID. She has never had a passport and gave up her
drivers licence 10 years ago. Since then she has found
herself without a valid form of photographic ID. My
constituent asks: will the minister consider adding a
person’s photo to their senior citizens card, which could
then act as a primary source of photo ID?

Eastern Metropolitan Region
Mr LEANE (Eastern Metropolitan) (12:35) — My
question today is directed to the Minister for Public
Transport, Jacinta Allan. It is in line with a recent
announcement she made that a lot of extra metropolitan
train services will be coming later this year. This
includes a number of lines, and there will be a number
of extra services. Trains in the Dandenong corridor in
peak hour will have a frequency of 10 minutes in peak
times, due to the works done on —
The PRESIDENT — Mr Leane, I am confident that
the Dandenong line is not in your geography. Given
that the last couple of days you have actually put
matters on the record knowing, I think, full well that
they were not constituency questions —
Mr LEANE — I think you overestimate me,
President.
The PRESIDENT — No, I certainly do not. I trust
that you are leading to a legitimate constituency
question today and that it is something concerning your
electorate, which I share.
Mr LEANE — Your trust in me will be fulfilled. I
understand that there will be about 35 extra services on
the Hurstbridge line, which includes people who live in
Eltham, who are constituents of Eastern Metropolitan
Region, and the question I ask is: when should those
people expect these extra services to begin?
The PRESIDENT — Thank you. Exemplary.
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Eastern Victoria Region
Ms BATH (Eastern Victoria) (12:37) — My
constituency question is for the Minister for Energy,
Environment and Climate Change. Without community
consultation and bypassing local planning regulation,
generators were trucked into Morwell late last summer
to help sandbag the state’s electricity supplies for
summer. With the exercise requiring transport,
installation, permits and other logistical requirements,
constituents want answers as to the cost of the exercise
on the public purse. Minister, the Latrobe Valley
community deserves transparency, so I ask: what costs
were borne in providing generators last summer, and
how will these costs be apportioned and recovered?

Eastern Victoria Region
Ms SHING (Eastern Victoria) (12:38) — The
matter which I wish to raise today is a question for the
Minister for Agriculture, and it relates to milk prices as
they have been set not only by Saputo, with an opening
price of $5.75, but also by Fonterra with its recent
announcement of $5.85. This affects providers for
Warrnambool Cheese and Butter and also former
Murray Goulburn suppliers, many of which are
operating in Gippsland. This has come to light as
something which may in fact pose a significant
challenge to dairy farmers seeking to turn a profit,
particularly against the soaring costs of feed after an
inordinately dry summer and start to winter as well as
high turnover in the dairy industry and an overall lack
of confidence for those starting out. What measures and
supports are able to be provided to assist with dairy
farmer communities and families staying in business
and continuing to grow over time?
The PRESIDENT — It is not a constituency
question.
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Gippsland region to raise this item specifically with the
minister as a question for answers about how they can
be supported.
The PRESIDENT — The people who have
contacted you do not understand parliamentary process,
but you do, and therefore you might raise it as an
adjournment item.
Ms Pulford — On a point of order, President, on
this particular question, the dairy industry exists in three
distinctly separate regions in the state. Ms Shing’s
question was very much relevant to those in that region.
It is actually not an industry that operates statewide. It
is an industry that has three quite distinctly separate
regions, and Ms Shing was asking about her part, which
is experiencing right now different seasonal conditions
to the other two parts. I think if she was asking about
sheep tagging, then that would be spot-on, but I actually
took that to be quite specific to Gippsland. I am just
trying to help.
The PRESIDENT — Thank you for your assistance
on the point of order, but my ruling stands. It was not a
constituency question, and there are other avenues in
process that are available to Ms Shing to pursue that
particular issue, which include a question on notice or
indeed an adjournment item.
Ms Shing — On a point of order, President, I am
wondering if, on the basis of your rulings in this regard
and again your ruling from yesterday when I sought to
raise a similar issue, we could have some advice to the
chamber. There have been a number of constituency
questions which have been ruled out of order, and there
appears to be some confusion shared not only by me
but by other members as to how constituency questions
operate as distinct from adjournment matters, which are
something I understood to relate to a specific action
rather than a request for information.

Ms Shing — Why not?
The PRESIDENT — Because it refers to the entire
state and a matter of policy for the state. Constituency
questions, as we should all know, have got to be
specifically about something that is in your electorate.

The PRESIDENT — I think I am pretty clear on
this. I have ruled out Mr Davis. I have ruled out other
members’ questions as well as yours.
Ms Shing — That’s what I am saying — there is
quite broad confusion.

Ms Shing interjected.
The PRESIDENT — I know you have got dairy
farmers in your electorate. I have got alpacas in
Donvale. The fact is that it is not a constituency
question; it is a broad policy range, and you know it.
Ms Shing — On a point of order, President, I am
looking for some clarification, given that I have been
asked by constituents from eastern Victoria and the

The PRESIDENT — There is no confusion. There
is an attempt by members to use this to make
statements when they know full well that they are not
posing a constituency question in the context of what
we have in our standing orders. I am happy to send out
another explanation of what a constituency question is.
Mrs Peulich, I hope you have got a constituency
question.
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South Eastern Metropolitan Region

Northern Victoria Region

Mrs PEULICH (South Eastern Metropolitan)
(12:42) — Thank you, President. I hope that I do not
get ruled out. This is actually a letter from the member
for Dandenong in the Assembly, who is a member of
my constituency. It is a letter written by the member for
Dandenong, so it specifically relates to my
constituency. I am just placing it in context.

Ms LOVELL (Northern Victoria) (12:44) — My
constituency question is for the Minister for Roads and
Road Safety and relates to a road and a speed limit in
the township of Strathmerton within my electorate. I
have raised this issue several times with the minister,
but the minister’s inaction causes me to raise it again.
The current speed limit of 80 kilometres an hour
through the Strathmerton township is completely
inappropriate and needs to be reduced to 60 kilometres
an hour as a matter of urgency. Last week the shadow
minister for roads, David Hodgett, the Liberal candidate
for Shepparton, Cheryl Hammer, and I visited
Strathmerton, where we met with the local community
to discuss their concerns. Representatives from local
businesses, sporting clubs and Strathmerton Primary
School are united in their concern that without a
reduction of the speed limit during daylight hours a
serious collision on the Murray Valley Highway will
occur. The situation is dire and needs addressing by the
minister immediately. Will the minister finally listen to
the pleas of the Strathmerton community and
immediately reduce the speed limit on the Murray
Valley Highway through the township from
80 kilometres an hour to 60 kilometres an hour?

My question is for the Treasurer, and it is in relation to
a new initiative called Pick My Project, which is a
program that is being promoted by Ms Williams locally
for people to submit projects and then for those projects
to be funded on the basis of who gets the most votes
online. I have been contacted by constituents who are
concerned about rorting of that voting online, and what
they want is an assurance from the Treasurer about the
governance procedures for the administration of voting
for this particular program. I am more than happy to
show you this. It is specifically promoted in the City of
Greater Dandenong, which is in my constituency.
The PRESIDENT — Ms Shing was right; I do
need to put out a statement on what a constituency
question is. She was absolutely right. That is not a
constituency question. Mr Elasmar, please save me.

Northern Metropolitan Region
Mr ELASMAR (Northern Metropolitan) (12:43) —
I hope, President, I will not hit the trifecta. My
constituency question is for the Minister for Tourism
and Major Events. The tourism and major events sector
is important for constituents in my region. A range of
major events take place in Northern Metropolitan
Region, supporting local jobs at those events. On top of
that, visitors to Victoria often stay in hotels in my
region, eat in restaurants in my region and spend money
in shops in my region. One of the key events on our
calendar of major events is the Spring Racing Carnival
and in particular the Melbourne Cup. In 2017 the
Melbourne Cup Carnival delivered a gross economic
benefit of more than $444.5 million to the Victorian
economy, an increase of $17.5 million from 2016.
More than $40 million was spent on commercial
accommodation, with $57 million spent on fashion and
retail shopping. The carnival provides employment for
around 20 000 staff and contractors working for more
than 900 companies at Flemington in the lead-up to and
during —
The PRESIDENT — Time is up.

Western Metropolitan Region
Mr FINN (Western Metropolitan) (12:46) — My
constituency question is to the Premier. I have this
week received a copy of a letter from Ms Rosa
McKenna, secretary of the Spotswood South Kingsville
Residents Group Inc., to the Premier, the Minister for
Public Transport, the Minister for Planning and the
member for Williamstown in the Assembly. She
outlined a number of concerns about the West Gate
tunnel and concluded with the words:
This project is shaping up to be one of the most ill-conceived,
unwanted, secretive and controversial transport infrastructure
projects in Victoria’s history. In the public interest, we urge
you to pause construction and hold a public inquiry as a
matter of urgency prior to the election in November. This
project should either be halted altogether or vastly improved
to meet community expectations.

Will the Premier heed Ms McKenna’s advice and move
to review this deeply flawed project?

Western Victoria Region
Mr RAMSAY (Western Victoria) (12:46) — My
constituency question is to the Minister for Roads and
Road Safety, the Honourable Luke Donnellan. The
question I ask is: when are the design and plans for the
duplication of Barwon Heads Road going to be made
available to the public, given that $3 million was
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allocated in this year’s budget and the planning
schedule was that it would be made available later this
year? The reason I ask this question is that at a recent
VicRoads meeting with ratepayers in Barwon Heads it
was said that these design and plan works have been
completed and that now they should be made available
to the public.

to partake in recreational activities that they have done
for generations, or certainly decades. One very
prominent example of this is the Winton Wetlands,
which I have raised a number of times in this place
before, and I am sure many people are aware of the
situation, but I will give a recap of our position on what
happened to the Winton Wetlands.

The PRESIDENT — That was probably the best of
the day. Thank you, Mr Ramsay.

What was a wetland many, many years ago — a very
vibrant and beautiful wetland and also a fantastic
hunting location for ducks — went through a process in
the early 1970s where it was turned into a lake. A dam
wall was built, the area was flooded as a closed
catchment and it was turned into a lake. That lake was
Lake Mokoan. At the time there was a lot of advocacy
against the creation of this lake by hunting groups and
probably by many other members of the community —
certainly by farmers at the time because some of that
lake did take up some farmland. That lake, unknown to
hunters at the time, ended up becoming one of the
premier hunting lake destinations in Victoria.

ADVANCING THE TREATY PROCESS
WITH ABORIGINAL VICTORIANS BILL
2018
Second reading
Debate resumed.
Mr YOUNG (Northern Victoria) (12:47) — Whilst
I did conclude my commentary before question time on
what could have been a summary note of what I was
speaking on, given that the interruption allows me to
take the floor again I would like to raise a couple of
other things in relation to the Advancing the Treaty
Process with Aboriginal Victorians Bill 2018. I do so in
regard to some commentary and questions that were
raised with me in fact during that time about some of
the comments that I made earlier, as to confusion about
why I was talking about the use of public space in
relation to this bill. Now, it is something that I have
talked about quite extensively before, and I did talk
about the issues around the notion of what we believe,
as a party, public space should be for. I think a little bit
of clarification might go to alleviate some of the
questions that were alluded to by other members to me.
When I am talking about public space in this context I
really am talking about big public space: national parks,
state parks, state forests, state game reserves and any
other regional parks. There are a couple of other smaller
classifications dotted around the state. Those regions
and those areas, which are in many cases quite large,
are the areas in which people partake in recreational
activities that are endorsed by our party and are
something that I have advocated for on many
occasions. The continuation of those recreational
activities is a vital and important part of why I am here.
The reason I am talking about this in the context of the
treaty with Indigenous Australians is that we have seen
in the past many examples of where management
practices have been changed for public space, for a
variety of reasons, and that has impacted on particular
user groups to their detriment. It has stopped particular
user groups from being able to access public space and

We then went through another very severe transition of
that area more recently when the lake, after being
deemed too shallow to be an effective water storage,
was decommissioned and was turned back into a
swamp, which again, being one of the premier duck
hunting locations in Victoria, duck hunters advocated
against. We did so on the basis that we wanted to see
the management practices that were happening at the
time continue, because it was a fantastic place to hunt. I
have actually been fortunate enough to be able to hunt
there myself. This was before it was decommissioned
and turned into the project that it currently sits as now,
the Winton Wetlands. Now, what happened was the
government decided that they would implement a
large-scale rehabilitation program for the wetland,
which in the decommissioning of the lake and a process
towards rejuvenation of that area was something that I
absolutely agreed with. A large-scale rehabilitation of
that wetland was a fantastic thing. It has happened in
other areas, but particularly with Winton it was a great
thing to see.
What we did not like seeing was the government
handing over the implementation and management of
that project and that space to another group, an outside
group that was not within the normal government and
bureaucratic structure, and that outside group has had
its own influences on the way in which the place is
managed that have been detrimental to other user
groups. Now, that group having too much influence has
adversely affected others who have not been a part of
the conversation, who have not been allowed to have
input into the way in which strategic plans are drawn up
for that wetland, and therefore they have not been on an
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equal footing as far as having a voice in the debate
goes.

there to partake in activities like hunting, which has
happened at this site for decades — for generations.

That is just one example. That example is not
particularly related to Indigenous Australians, but that
group has done a lot of work in that space in Winton
Wetlands on recognising Indigenous culture. There are
a couple of monuments there, some attractions to go
and see and some cultural sites, which I think are all
great things. It is fantastic to see when we have historic
sites of cultural significance to Indigenous Australians
promoted as things to come and see and for tourists to
come and visit. That is a great thing.

All of a sudden we have involvement by a particular
group with, I have to say, all the best intentions in the
world, but that particular group got involved and we
ended up with a situation where half of the lake is off
limits to anyone else who wants to go there to do the
things they have been doing for ages. I actually raised
that particular issue in Parliament quite a while ago. As
a result there has been an exchange between me and the
Leader of the Government in this house on behalf of the
Minister for Energy, Environment and Climate Change
and that plan has started to develop and change. It has
been acknowledged that simply cutting the lake in half
and restricting access is not the way to go.

On the other hand, the exclusion of all other activities,
and in this case certain activities that were not agreed to
by the group managing it, is a real problem for us — a
really serious problem. There are many, many people
who want to use that area; there are many people who
have historically used that area. Those people have
been cut out by this process. They have been cut out by
the change in management structure and the change in
management style that has led to one particular group
having more influence over the way in which the place
is managed than another. That is one example of where
an outside influence on the way in which public land is
managed can have an adverse impact on many other
user groups.
I now go to another couple of examples, which are
probably more related to Indigenous Australian input
into the management of public land, one being Lake
Boort in the state’s north-west, which is a state game
reserve. Big Lake Boort is a great place to see. If you
have not been to see it, you should really check it out. It
is a pretty cool lake when it is dry; it is even more
beautiful and vibrant when it is full. It is one of those
places that has astounded me in the past, because I have
seen it dry for very long periods of time and I have also
seen it when it has got a bit of rain. When the water
levels rise, it turns into such a beautiful and vibrant
place.
Lake Boort has some culturally significant areas that
have been identified by local Indigenous groups and
non-Indigenous people in the area who are interested in
them. Those sites have been identified and steps have
been taken to protect and preserve them, which I think
is great. It is fantastic to see. But we have started going
through a process of redesigning the management plan
for the lake. In a couple of early draft plans we saw
proposals that quite literally drew a line through the
middle of the lake, cutting it completely in half and
making access to the southern part of the lake nil. You
are not allowed to go there, particularly if you are going

Again the process has developed, but not into a
situation that is on an equal footing, with people now
talking about limiting dispersed camping at the site.
They are talking about having a designated area, with
an Aboriginal cultural centre being built at the entrance
to it, which I have absolutely no problem with. It is
fantastic. If you want to build an Aboriginal cultural
centre to celebrate Aboriginal culture in that area, great.
But limiting camping and other activities at that site to
that space is simply wrong. It is a case of simply
cracking down on certain people for their pursuits. In
this case I do not believe it is even to the benefit of
others.
It would be one thing to say that this is causing a
problem and that we need to improve things for other
groups so that we will have a balance, but I do not
honestly think that is the case. Removing other
activities from that site is not going to do anything to
improve the significance of the site in Indigenous
culture. I do not think that removing those other
activities is going to do anything to promote visitation
based on its Indigenous culture. I do not think it is
going to be a drawcard; in fact it is going to hurt the
town. A lot of hunters go through Boort. It is a little
town and benefits greatly from the amount of money
that flows through it at certain times of the year,
particularly during the hunting season — when Boort
has got some water.
That is another example that directly relates to
intentions around Indigenous culture and preservation
of those cultural sites. Another one in the area that we
have had a lot to do with in very recent times — it is in
only the last couple of weeks that it has really come to
light — is the management structure of the Dja Dja
Wurrung parks. The Dja Dja Wurrung parks are a
collection of five or so parks around Bendigo. They are
different types of public land. Some of them are
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national parks and some are state parks, so they have
different rules surrounding the way in which they are
used. They have different management styles, they
have different outcomes that are trying to be achieved
and they are all managed in a very different way,
sometimes by different bodies within government.
Those sites currently are going through a process of
dramatic change in the style in which they are
managed. When I say dramatic change, I am not
understating it at all, because it is an example of one of
only two sites that are going through this type of
change. The other one is also in its infancy, so we have
not seen the implications of this style of management.
But this huge change in management style has come
about because of Indigenous groups advocating to be
more involved in the management of the site.
Sitting suspended 1.00 p.m. until 2.03 p.m.
Mr YOUNG (Northern Victoria) (14:03) — After
the break for lunch I will take the opportunity to recap
my contribution on a number of things that we were
talking about and the justification for the Shooters,
Fishers and Farmers Party opposing this bill. Where I
left off was in regard to the change in practices that are
being implemented across the Dja Dja Wurrung parks,
which are a collection of parks around Bendigo. I
started outlining the changes that are being made up to
the point where we were talking about the way in which
the government is moving forward to a joint
management style. That joint management style is
between an Indigenous group, which has been formed
from Indigenous peoples from the local area, and the
departmental park managers, which is a very different
management style to what we have in any of our other
parks, bar one, which is also another one in its infancy
and only just kicking off.
We do not really know yet what the impacts are going
to be of a change to a management style that is so vastly
different to that of other national parks, state parks, state
forests, state game reserves, regional parks et cetera. If
we cannot have an understanding yet of what that
management style is, then it is very hard to gauge
whether any impacts in the future would be made by
this treaty bill — and a subsequent treaty — in the way
in which those parklands are managed. I say this not
because there is a move towards that space, not one that
I have heard of or been presented with, but I say that
because it has not been discounted.
When I spoke earlier I mentioned that it has been put to
me by Indigenous groups that the movement towards
treaty is a negotiation where a compromise is reached. I
understand that is how negotiation works, but our
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position is that we need to know what is on the table
and what aspects are available for negotiation before
we can decide whether we are willing to negotiate on
them or how much. That negotiation will be done by
the government on behalf of the wider Victorian
community. As I said before, I do not think the
government has necessarily done the work with the
wider community to be able to gauge what they deem
should or should not be on the table.
I have asked this question directly, and the minister has
answered it enough to satisfy my position on this bill,
which is that there will be no assurance provided as to
what is in and what is out of aspects of the negotiation.
That assurance is something that is critical to going
forward, and I have to say it is a possibility that the
result of the treaty and a part of the negotiation is that
we will move to a management style similar to what is
happening around the Dja Dja Wurrung parks. We need
an assurance that those management styles are either
not a part of this treaty negotiation — that they are not
on the table and are not sought by any party — or an
assurance that, if they are on the table, they will not
have a negative impact on bush user groups and other
recreational user groups that use that public land.
I am not pre-empting any results of the way in which
that management style would work, because I do not
know. I am not going to stand here and say that it is
going to have a negative impact, because the reality is
that that style is in its infancy in the couple of examples
we do have and it would be premature for me to make
assertions about it. The reality is that historically when
those issues are brought forward by Indigenous groups
around public space and culturally significant sites they
do end up limiting some access. If it is purely with the
intent of protecting those cultural sites and done in such
a way that access is not limited on a broad scale for user
groups, then it is probably something worth looking at,
but if we are going to start limiting the access to public
spaces for other users based on protecting those
culturally significant values, then I think we need
assurances that moving towards treaty will not result in
more management styles to put that in place.
It is in that sense that the Shooters, Fishers and Farmers
Party are against this bill. As I outlined before, I think it
is premature. I think the process is somewhat
backwards, where we have a bill to put in place a
process for negotiation with a body which is also set up
by the bill, before we have a starting point. We want
assurance around that starting point. We want
assurances for the people I represent in northern
Victoria, where there are many, many public lands and
public spaces, due to the essence of our party and the
people we represent, who are bushies and recreational
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user groups. We need assurances that the management
styles of public lands will not be on the table during
negotiations for a treaty, or we need to see some of
those styles in place already and we need to see the
results as being positive.
There already are a number of examples. Some of them
I have mentioned already, but just for the record I
would like to put forward how broad they are. They
really do go to many places. A number of draft
management plans have been put up in the past little
while — in very recent times in fact — including the
Lake Boort state game reserve, the Dja Dja Wurrung
parks around Bendigo, which are a combination of
national parks, state parks and regional parks, and even
the Murray-Sunset National Park proposal. I do not
know if there actually is a newer, more defined
proposal, but I saw an early draft management plan
which had the same kind of language in it and the same
kind of language around protecting cultural assets. It
also talked about removing things like dispersed
camping and freely available access to many of those
parks, and some of those parks are quite huge.
In closing I would like to reiterate the fact that I do not
have a longstanding knowledge of this issue. I know
many people have been involved in Indigenous rights
debates and debates around Indigenous health and
wellbeing for much longer than I have been around and
certainly for much longer than I have been in the
political sphere. I think that somewhat advantages me
in many ways in my consideration of the practical
applications of this bill and what it will mean to my
constituents — the people who voted me in — and the
impacts it will have on them. In this way I say well
done to all of those Indigenous groups fighting for the
things they are fighting for as far as health, wellbeing
and equality go. I say keep going. I hope we can get
some better outcomes in many of these spaces. I simply
do not believe this is the first step we need to be taking.
Ms LOVELL (Northern Victoria) (14:11) — I stand
today to speak on the Advancing the Treaty Process
with Aboriginal Victorians Bill 2018. In commencing
my contribution I would like to pay my respects to the
traditional custodians of the land on which we stand
and to the elders both past and present. In particular I
would like to pay my respects to the traditional
custodians of the land on which I live — both the
Bangerang and Yorta Yorta people — and pay my
respects to their elders both past and present. In doing
so I look forward with excitement to our shared future
on that land.
This is a bill that actually emanated out of some
momentum from 500 elders from across Victoria who
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came together in 2016 to discuss self-determination,
unanimously choosing treaty as their means for
realising self-determination. The bill itself, if passed,
would establish an Aboriginal Representative Body to
negotiate treaty, establish general guiding principles for
the treaty process, establish a treaty authority — an
independent umpire to be established by agreement, set
up a treaty negotiation framework by agreement and
establish a self-determination treaty progression fund to
be administered by the established Aboriginal
Representative Body.
I believe that we really need to do things that make a
difference to Aboriginal people’s lives. Closing the
Gap is a very important initiative for all governments to
work towards. I find it quite offensive, having grown up
in Shepparton and having sat next to Aboriginal people
at school, that their life spans are expected to be
20 years less than my own purely because of their
Aboriginality. We grew up in the same community and
went to the same schools. We should have the same
outcomes in life. So it is important that we put in place
real programs that work with the Aboriginal
community to make a difference for them and to ensure
that we can close the gap on many things.
I was very fortunate as a young person to have a great
mentor from our Bangerang community and one of the
elders, Aunty Mary Atkinson, who I think was a person
who had great intuition. I think she recognised in me as
a very young person working in my family newsagency
during the school holidays that one day I may be in a
position to make some difference for the Aboriginal
people in our community. Aunty Mary used to come
into the shops on Saturday morning or during school
holidays and she would always take me aside and have
a little chat to me. In getting in my ear in those
formative years it was she that really planted those
seeds about the need to close the gap.
Aunty Mary was a very strong advocate for education
for Aboriginal people. She informed me that the only
way that we would ever see those gaps closed — to
reduce the over-representation of Aboriginal people on
the unemployment list, to reduce the
over-representation of Aboriginal people in our jails, to
improve their outcomes economically and socially and
to improve the outcomes around the young girls having
children far too young — was to educate their people. I
totally agree with her.
It was when I became the Minister for Children and
Early Childhood Development that Aunty Mary’s
words really rang in my head. My briefing from the
department was that only around 57 per cent of
Aboriginal children were actually attending
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kindergarten, so I was determined to see an
improvement in that, and I am very proud to say that
we took it from around 57 per cent to 95 per cent of
Aboriginal children actually attending kindergarten
during my four years as the minister for early
childhood. I think that we all know that the first five
years of life are so important to someone’s outcomes
later on, the establishment of language and the ability to
learn. Those first five years, when 95 per cent of our
brain development happens, really do make a huge
difference, so I hope for the Aboriginal children who
are now participating in kindergarten that my legacy
will make a huge difference to their lives.
Mr O’Sullivan spoke earlier about the area that we
represent, the area that is bordered by South Australia
and also New South Wales. There are a significant
number of communities on our border that actually
cross what are man-made boundaries. The Murray
River of course is a natural boundary, but the actual
boundary of the state is a man-determined boundary.
This is not the right outcome, to have individual states
making agreements. This is a process that needs to be
established along federal boundaries so that all
Aboriginals will benefit in the same way. We cannot
have a different agreement in New South Wales’s
Mulwala to Victoria’s Yarrawonga, a different
agreement in Barooga to Cobram, in Albury to
Wodonga, in Moama to Echuca or in Gol Gol to
Mildura; we need to have a national agreement if there
are to be agreements with the Aboriginal people. The
time for states determining these types of arrangements
on their own has gone; I believe that that expired in
1901. If we are to have a treaty with the Aboriginal
people, it needs to be established on a federal basis.
That is why I will be opposing this particular piece of
legislation.
As I said, I am very, very determined and committed to
improving outcomes for all Aboriginal people,
particularly those who are in my own electorate, but
also for Aboriginal people right throughout this
country. We as leaders owe it to them to close that gap
to ensure that they do have the same opportunities as all
Australians to participate in the social and economic
activities of Australia and to achieve the same health
outcomes and other outcomes as our children would.
Their children should also have those opportunities. So
I look forward to seeing real policies come before this
chamber that will achieve those outcomes for the
Aboriginal people.
Mr LEANE (Eastern Metropolitan) (14:19) — It is
a pleasure to be called up to speak on this particular bill.
I always think when I am in this chamber that it is
something that is a real part of Victorian history. Just
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sitting here I think how lucky I actually am. I have
listened to most of the debate. I think that most of the
MLCs have said that they will actually not support this
bill. There is this theme where they as individuals are
champions of Indigenous people — ‘but’. There are a
lot of bona fides about what champions they are and
what they have done, and I am not undermining that. I
hope they have done great things, and I am sure they
have. What champions they are of Indigenous
people — ‘but’.
When it comes to this bill, which is actually quite a
simple bill, there seems to be a lot of discussion outside
what the actual bill does. I think it is probably
important —
Mr O’Sullivan — That’s the problem.
Mr LEANE — That is not the problem at all. You
know exactly what your problem is, and I think we all
do, so spare me the pretence.
What the bill does is it provides a mechanism for the
state to recognise the Aboriginal Representative Body
as its sole counterpart and representative of Aboriginal
Victorians in establishing the elements necessary to
support treaty negotiations. The bill enshrines the
following guiding principles for the treaty process,
which will govern the relationship between the
Aboriginal Representative Body and the state and apply
to future participants in the treaty process, including
self-determination and empowerment, fairness and
equality, partnership and good faith, mutual benefit and
sustainability, transparency and accountability. The bill
requires that the Aboriginal Representative Body and
the state work together to establish by agreement the
following elements necessary to support future treaty
negotiations: an independent treaty authority to
facilitate negotiations, a treaty negotiation framework
that sets out the process for negotiations and a
self-determination fund to empower Aboriginal
Victorians to participate in the treaty process on an
equal footing with the state, and to build capacity,
wealth and prosperity.
There was a lot of discussion about capacity, wealth
and prosperity — that that is what people speaking
against this bill want to see. That is actually enshrined
in its purposes. The bill requires the Aboriginal
Representative Body and the state to enter into an
agreement that sets out a process for resolving any
disputes that may arise between the Aboriginal
Representative Body and the state in the course of
performing their functions set out in the bill. The bill
requires the Minister for Aboriginal Affairs and the
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Aboriginal Representative Body to report annually to
Parliament on progress towards treaty.
So with all these concerns, with your saying, ‘We don’t
know what it’s going to be about’, maybe you should
read the bill before you get up and you talk about
everything but the bill. I am really confused about the
position —
Mr O’Sullivan interjected.
Mr LEANE — Well, you on that side of the
chamber consistently confuse me. You have Mr Finn
get up and basically talk against any treaty. Whether it
be in the state of Victoria or the country of Australia, he
spoke against any treaty. Then the rest of you have got
up and spoken in your weasel words about your
concerns and what you want to see addressed, but you
have not said anything about what this framework is
here to set out or why that should not happen. You have
not got up and said why there should not be a
framework, why bodies should not be appointed and
why there should not be some progress towards some
sort of treaty.
Mr O’Sullivan interjected.
Mr LEANE — No, you have not. We have had
people talking about parks. Some people have said,
‘Oh, I’m a champion of Indigenous people — but’, and
then some of you have got up and said, ‘I’ve got no
issue if there’s a treaty. Personally, I’m going to vote
against this bill, but I think it wouldn’t be a bad thing if
there was a treaty. I really don’t know’. I will tell you
what: when that contribution was made, I am sure
Indigenous Victorians everywhere were punching the
air, saying, ‘Oh, there’s an MLC that says, “I don’t
mind if there’s a treaty”, even though they’re voting
against the bill’. I am sure Indigenous people in
Victoria were all celebrating. I think I heard a cheer
somewhere out there, somewhere out in the ether, with
someone saying, ‘Oh, this is a great day. This has
changed the world. This has changed the world as we
know it. Oh, everyone, let’s all march in the streets and
chant this MLC’s name. He doesn’t mind, even though
he’s going to vote against the bill’.
I do not know how many more people are queueing up
to say that they are ‘a champion of Indigenous
people — but’. Maybe you should spare us. Maybe let
us just get into the committee stage, if you have got
serious concerns about exactly what I read out that the
bill does, about the framework —
Mr Morris — Have you read the bill?
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Mr LEANE — Yes, I have. Have you? Because I
am sure you have not, and I am sure Bernie Finn had
not and I am sure other people who got up here had not.
I hope you were having a go. You are going to go from
the lines that your party gave you. You are going to go
from the lines that you are concerned, that you have
genuine concern and great concern about Indigenous
people’s health and their education and that that is what
you want to see us concentrate on. Then you are going
to tell us you come from a regional area and you are a
champion of Indigenous people and you have done all
these things — and you actually know one or two
Indigenous people. You are going to tell us all these
things, and then you are going to say, ‘but’. You are
going to say, ‘but I don’t support this bill. I don’t
support a simple framework to negotiate towards
treaty’, when every year there has to be a report to this
Parliament about the progress.
Mr O’Sullivan interjected.
Mr LEANE — Mr O’Sullivan, could you be that
dumb? Could you seriously be that dumb? Every year
there is going to be a report about what has been
negotiated in the treaty process, before the treaty
process will be finalised.
Mr O’Sullivan — On a point of order, Acting
President, I think Mr Leane was reflecting on me as an
individual, and I would ask him to refrain from doing
so, please.
The ACTING PRESIDENT (Mr Elasmar) — I
do not believe that is a point of order. By the way,
Mr Leane, can you address your remarks through the
Chair, please.
Mr LEANE — It is a pleasure to address my
remarks through the Chair, Acting President. I probably
would like to go back to where I started.
Mr O’Sullivan — Please don’t.
Mr LEANE — I think I will because I do not think
everyone in this chamber actually appreciates that
sometimes as an individual you can be on the right side
of history. There are only 40 of us, and we are lucky to
be here. We are going to come and go.
Ms Crozier interjected.
Mr LEANE — Maybe I will go sooner, rather than
you, but I will tell you what: I will actually appreciate
the opportunity that I have been given here. I will
actually appreciate that I have been one of 40 people
that were here when this process was started in
legislation. Mr Finn got up and said, ‘Oh, this is
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discriminatory, because we’re all Australian. This is
discriminatory, to single out this group of Australians’.
I will tell you what: this group of Australians have been
here for 60 000 years longer than us — 60 000 years —
and I am actually happy to discriminate positively
about that. We should acknowledge that and
acknowledge that since European settlement maybe the
first owners of this land of Victoria have had the bad
end of the stick. If we acknowledge both those
things — that they were here 60 000 years before us
and even that if they have had an ordinarily bad end of
the stick since European settlement — then I am happy
to acknowledge them as a separate group of Victorians
and Australians and that we need to work together to
acknowledge those two things in a treaty. Let us just
acknowledge those two things. Is it that hard? Is it
really that hard for you to acknowledge that?
You can get up and talk about your concerns for your
parks and other concerns. I have got to say that of the
MPs who have got up and said that they have been
champions of Indigenous health, Indigenous welfare
and Indigenous education — getting back to the
question that I may have been here too long; I have
been here a long time — I cannot remember those
individual MLCs making any calls to a minister in
adjournment debates for certain changes. I cannot
remember those MLCs making 90-second statements
about their concerns. I cannot remember in questions
without notice a question to the minister representing
the Minister for Aboriginal Affairs about any concerns.
Ms Pulford can correct me if I am wrong, but I am not
too sure that there have been any MLCs who have
indicated that they are not going to support this bill who
have actually got up before and put a question at
question time about what the government is doing in
this area. I am not too sure. Dr Ratnam? I am not too
sure if they have.
I know the truth hurts and that you have all got your
own sheets there that you have been given by the party,
with your weasel words about why you are not
supporting this bill, with your weaselly, hollow words.
You get up and you stand there, as if you really mean
it — you might have been practising in the mirror all
last night to look genuine — but maybe you should
spare us.
Mr Morris interjected.
Mr LEANE — I do think you are a joke when you
come in here and do that. Maybe you could spare us,
and maybe you could consider —
Mr Morris interjected.
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Mr LEANE — I am happy to be disrespectful to
you. I am more than happy to be disrespectful to you. I
will tell you what: your calling me out as being
disrespectful to you will never cost me a minute of
sleep. It will never cost me a minute of sleep because
you deserve disrespect, because you come in here and
you say that you represent the first Victorians and you
are representing what they want. What they want is this
process. That is what they want. If you say you come in
here and you are representing Indigenous Victorians
and you want to make sure they get what they want,
this is what they want. It is as easy as that. That is all
you have to do, if you are really saying you represent
the first Victorians. You can look all sooky and you can
shake your head, but that is the reality. I am looking
forward to your contribution, Mr Morris, when you get
up and you say that you are a champion of Indigenous
people and that you have done all these good things, but
then you say, ‘but I am not supporting this bill’. You
will go on with all sorts of weasel words that are hollow
and mean nothing — absolutely nothing.
I am proud to be part of a government that has actually
taken this step. There are people who think this step is
not perfect, and we are happy to work in with people.
At least the Greens party have actually looked at the
bill, aired their concerns and taken on a debate about
the bill. Thanks; that is great. But the people who have
opposed it have got up and said all sorts of weaselly
things, even to the point where they have said, ‘You
know, I actually don’t mind if there is a treaty one day’
and ‘We all should wait for the feds’. We will be
waiting for the feds forever. The Liberal MLCs should
go and talk to Malcolm Turnbull. The last time I looked
he was a Liberal Prime Minister, so a member of the
same party as them. Maybe the next contribution from a
Liberal MLC will tell us what conversations they have
had with their Liberal Prime Minister about intentions
to go down this path, because I would be surprised if he
has any such intentions. I am happy to be corrected if I
am wrong.
Ms Crozier interjected.
Mr LEANE — I note your outrage. It must be so
outrageous to be so righteous. They think they are the
people who know what is important to Indigenous
people — not the Indigenous people; it is not important
to them! The Indigenous people want this treaty; they
want a bill.
Honourable members interjecting.
Mr LEANE — No, not all of them. That is why if
you read the bill and look at the framework, you will
see it is actually trying to be inclusive and is working
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through an issue so that it goes towards making
everyone happy. But you have not read the bill. If you
had read that, that is what part of this framework is.
Ms Crozier interjected.
Mr LEANE — I get an interjection, ‘No, it’s not’.
Maybe you looked at a different bill to the one that I
looked at. As I said from the start, I support this
legislation and I hope it gets through sometime this
week. I am sure there will be a lot of filibustering and
dumb questions in the committee stage; I am looking
forward to that.
Honourable members interjecting.
Mr LEANE — There will be a lot of dumb
questions.
Ms Crozier interjected.
Mr LEANE — I feel your rage. You are just a joke.
You are making me laugh. Anyway, I support this bill.
Ms Crozier — On a point of order, Acting
President, Mr Leane just reflected on the questions that
the opposition might be asking by calling them ‘dumb
questions’. We have every right to ask any —
Mr LEANE — That is not a point of order.
Ms Crozier — You said ‘dumb questions’.
Mr LEANE — That is not a point of order. They
are dumb questions. Most of them are dumb questions.
You go for hours.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Ms Crozier, you have got it wrong. There is no
point of order.
Mr LEANE — You go for hours and ask the same
questions over and over and over again, because all you
want to do is jam up the Parliament. You have got no
respect for the Parliament. You have got no respect for
anything but yourselves.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Mr Leane! Your time has finished, thank you.
Mr MORRIS (Western Victoria) (14:35) — I rise
to make my contribution to the Advancing the Treaty
Process with Aboriginal Victorians Bill 2018. Just
before Mr Leane went on his rant I noted on my piece
of paper here — where I am making my own
comments — ‘respectful debate’. Up until Mr Leane
made his contribution there had been an exceptionally
respectful debate, in my view, from all corners of this
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chamber. I thought Mr Young’s contribution was
exceptional. During his contribution I actually learned a
lot about some of the conversations Mr Young had had.
The Greens made a team effort in listing the names of
the clans of Victoria, and I thought that was an
important thing for this chamber to hear. Whilst I
would not say that I agree with everything Ms Shing
said, I thought she made an important contribution that
was respectful and respected by other members of this
house. Then Mr Leane came in here —
Ms Crozier interjected.
Mr MORRIS — Indeed it was like a union
organiser on a work site who felt he was not going to be
getting his way, so he thought he might just throw his
weight around and throw a few insults around the
chamber. What a disgraceful contribution to what had
been an exceptionally respectful debate to that point. It
is terribly disappointing that that occurred. I think
Mr Leane might have been a late addition to the
speakers list, and this place is the poorer as a result.
With regard to this particular bill, it seeks to establish a
framework for the advancement of a treaty. There are
several main provisions of this bill, including the
establishment of the Aboriginal Representative Body to
negotiate a treaty; the establishment of general guiding
principles for the treaty process; the establishment of a
treaty authority, which could be in some ways
described as an independent umpire to be established
by agreement; the setting up of a treaty negotiation
framework by agreement; and the establishment of a
self-determination treaty progression fund to be
administered by the established Aboriginal
Representative Body.
I note that the discussion of a treaty is certainly not
new; it has been discussed many, many times. There
was some momentum gained when some 500 elders
came together in 2016 from across Victoria to have a
discussion about self-determination and the like. Within
this particular bill the government have outlined their
preferred process. I note that the Greens have expressed
some concerns about some areas of the bill. As
Mr O’Sullivan indicated in his contribution, there are
certainly a number of amendments that will be part of
the consideration of this bill during the committee
stage, which is certainly an interesting development.
Despite what Mr Leane said in his contribution, it
shows that there is not uniform support across the
Labor Party and the Greens party about what might be
the best way forward with this particular issue.
Mr Leane tried to make light of the fact that there has
been some significant discussion about where a treaty
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may be best placed to be discussed and implemented. I
think he was rather disingenuous in saying that a treaty
at a federal level would not be a more appropriate way
to progress.
While I have been listening to this debate, I have had a
look at the Australian Institute of Aboriginal and Torres
Strait Islander Studies map of Indigenous Australia,
which shows the lands that Aboriginal people have
inhabited. Indeed those areas do not align with our state
boundaries, which makes complete sense. The areas
that people are inhabiting are not going to be defined by
an indiscriminate line on a map, as some of our state
boundaries are, or indeed by where the Murray River is.
So for the state of Victoria to attempt to progress with
this treaty process could certainly have significant
ramifications into the future. If there were to be further
treaty negotiations either in New South Wales or in
South Australia, or indeed also at a federal level, there
would be a complex and difficult navigation of that
process to go into the future.
I note that our constitution sets out areas that our federal
Parliament and federal government do have jurisdiction
over, and that is because it is for the betterment of our
nation. Rather than each individual state having its own
army or implementing its own immigration policy or
the like, it is much better for our nation as a whole if we
have a consistent approach across our country.
Members opposite might try to make light of that, but it
is a significant and important issue.
The point that has also been made by many on this side
of the house is that what we certainly believe is
incredibly important is ensuring that Indigenous
Australians have the same opportunities and indeed
therefore outcomes that other Australians have. For the
educational attainment, for the employment prospects,
for the life expectancy and for the health outcomes of
Indigenous Australians not to be in line with the rest of
Australia is certainly something that we should be
taking very seriously. We need to be addressing these
issues and ensuring that, irrespective of your
background, you have got opportunities to attend
university and that your health outcomes are going to
be equal to those of others around you.
I was aghast that Mr Leane made light of this issue in
his contribution, because that is incredibly important. It
is incredibly important that children, whether they are
in primary or secondary school, have the same
opportunities. We want everybody to be able to go to
university if they want to be able to. We want to ensure
that everybody can get a job if they want to. We want to
ensure everybody remains healthy and indeed does not
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have that dictated by their background — rather that all
Australians have equal opportunities at that.
Mr Young’s contribution with regard to a negotiating
point I thought was an interesting one. To be able to
understand what it is that might be part of a treaty
negotiation is important. It is important to understand
where that is going to be happening.
I do note that where we are with this bill is that there has
been significant consultation, and I note that there have
been a variety of views from different groups and those
views have been expressed by a variety of different
parties in this place. I note that there has been some
division in the Indigenous community about this
particular bill and about whether or not this is going to
be the best way forward. I note that there is a federal
inquiry underway that is looking at the particular issue
of a treaty and the best way to be progressing with it, so
I do think it would be somewhat premature to advance a
state-based view of a treaty prior to the determination of
that particular inquiry. I think if we had an opportunity
for all of Australia to come together and discuss the best
way forward on this particular matter, we all would be
the better for it. We see all too often where different
states take different approaches to issues the concern
that that can create further down the track.
I certainly understand the disparate views that have been
expressed across this chamber, but we on this side of the
house do not believe that this particular bill is going to
be the best way forward. I understand this is going to be
a very contentious issue. I understand there is going to
be a variety of views on this. But for Mr Leane in his
contribution to have said that those of us on this side of
the house are being disingenuous in the work that we are
doing and to call on this side of the house to get on
board with the government’s view on this, particularly
in light of the events of yesterday, is nothing short of
breathtaking, from my particular vantage point.
We on this side of the house will not be supporting this
bill, but I do want to thank other members for the
considerate and respectful contributions that they have
made on this matter. I am sorry that Mr Leane felt the
need to be inflammatory in his contribution, because
this debate is much the poorer for it.
Ms PULFORD (Minister for Agriculture)
(14:46) — Sometimes when you stand to make a
contribution on a matter before the house the import of
the undertaking makes you feel really small, and I think
this is one of those moments. This legislation is so
important, and it represents just a tiny part of the history
between the traditional owners of this land and those
who have come much, much more recently. I would
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like to begin my contribution by recognising and
paying my respects to the traditional owners of this land
and the lands that I represent in this Parliament, and I
pay my respects to elders past and present but also to
emerging elders.
This is, I think, a momentous occasion in the history of
reconciliation in this country. Members have spoken
during the debate about how this is perhaps something
the federal government ought to do instead of the state
government. I think this is something the federal
government ought to do as well as the state government.
They are not mutually exclusive, and in fact any action
by the federal government would not in any way change
the state of Victoria’s relationship with the traditional
owners of lands in Victoria insofar as Victorian
government jurisdiction and responsibility goes.
Some members have spoken in this debate about the
Aboriginal Victorians they sat next to at school, they
worked with once, they know or they have met. I
sometimes work with members of the Aboriginal
community, but mostly I do not. I have no classmates I
can tell you about, no former or current close
workmates that I can tell you about, no neighbours I
can tell you about, and I personally feel quite
ill-equipped to represent members of the Aboriginal
communities in the electorate in which I reside. I am
not proud to confess it, but I think my knowledge of
Aboriginal culture is probably quite limited. I would
like it to be greater, but it is not. I know very little of
language, and whilst I take every opportunity to try to
learn more of this I am coming off a low base, I think,
like many people in our community. I come to this
debate and this discussion on this legislation with great
respect for Aboriginal culture, tradition, language and
history but not a great deal of experience of it and not a
great knowledge of it. I think that really captures the
essence for me of what this legislation is about.
I think the evidence is fairly clear that
self-determination is an absolutely essential part of
reconciliation, and I would like to think that we are all
very committed to the idea of reconciliation, given the
incredibly difficult set of circumstances — tragic
circumstances — in which our two cultures came
together all those years ago.
Previous speakers have suggested that the Parliament or
the government ought to be focusing on other things,
such as early childhood outcomes, health issues, public
land management and a range of things people have
talked about — things that would make a difference —
but I think what the international experience shows us is
that self-determination is absolutely essential to
improving all of those things and that we need to get that
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right perhaps almost first. That is not to say that we
cannot and ought not be and are not working with the
Aboriginal community in many, many different ways,
but self-determination is essential for improving all of
those outcomes. To suggest we should deal with a bunch
of other issues before dealing with advancing treaty, I
think, misses the point. Advancing treaty is essential, and
it is something that traditional owners have always
sought. The process to date has been the most extensive
and inclusive process of its kind to harness the voices of
Aboriginal Victorians. Consultation has been underway
for more than two years, and over 7000 Aboriginal
Victorians have been engaged and do strongly support
the push for treaty in this state.
Australia is the only commonwealth country to not
have a treaty with its First Nations people. Again, that
is something I have learned reasonably recently. This
bill commits the government to negotiating a treaty
with its Aboriginal people in Victoria, and we would
very much like the commonwealth to do the same.
Ms Crozier — That is it. Exactly.
Ms PULFORD — Well, this is where we disagree.
We do not think this is an either/or proposition. We
think that the Victorian government ought to have a
treaty with traditional owners and the Australian
government ought to have a treaty with traditional
owners and they would do different things and they
would represent different things.
What treaty is about is a genuine partnership. In that
respect this legislation does make for a historic change.
There are two years of discussions underway. This is
not rushed; this is not premature. The Aboriginal Treaty
Working Group, I am told, have made an enormous
contribution to the development of all of these ideas but
also the development of this legislation. I think much of
what I have learned, in fact most of what I have
learned, about treaty and the process and why it is
important I have learned from the Minister for
Aboriginal Affairs, Natalie Hutchins, who has certainly
to me demonstrated a very, very deep commitment to
this form of recognition but also a very deep
commitment to a genuine partnership.
The bill does a number of things, and previous speakers
have talked about this, so I will be brief. The legislation
will establish the Aboriginal Representative Body.
There will be guiding principles enshrined in this
legislation. A self-determination fund will be set up.
Again, we have just come through the budget process
where every dollar is tied to decisions and submissions
and business cases for very, very important reasons, but
if the parties advancing treaty are to come together as
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equal partners, having the self-determination fund and
having control of the finances that will enable this to
advance is, I think, incredibly important. There will also
be the establishment of a treaty authority.
I have read the bill, and I am a little surprised that the
opposition are opposing this, because I for one am
really excited about the opportunity it presents. Our
government is doing this because we are committed to
the idea of reconciliation and we have committed to the
principle of self-determination. We recognise that we
need to act on the wishes of Aboriginal Victorians, and
they are that treaty be advanced.
This legislation simply and elegantly, but importantly,
creates a framework to enable that advance to occur and
for those treaty discussions and that important dialogue
to occur between genuine partners, not as a Parliament
or as a government deciding what is in or what is out.
Some of the questions that we have been asked to
answer, and I guess Minister Jennings will perhaps be
asked again in committee are, ‘Is this in or is this out?’.
That is not how it works. How it works is that we
establish a framework where two equal partners can
come together and talk about that in a meaningful and
an honest way — a respectful dialogue that is about
genuine partnership and genuine engagement and
reconciliation in relation to a very, very difficult part of
our history.
I am very proud to be part of a government that is
undertaking this work and that is deeply committed to
this. I pay my respects to all of those members of the
Victorian Aboriginal community who, through this
process, have made it very, very clear that this is what
they want and that this is how we all need to move
forward together. I also recognise the discussions that
have gone on with other parties in the Parliament,
including the Greens, who have some different views
but are still committed to what it is that we are seeking
to achieve together. I really look forward to the passage
of this legislation today. But even more, I really look
forward to what will come from it, the discussions that
will come from it, and I really look forward to a day
when a Victorian government and our traditional
owners can enter into a treaty in Victoria and indeed
nationally and we can make that commitment and
properly deliver self-determination — and then, by
extension, all of those benefits that will flow from it to
our Aboriginal communities.
Motion agreed to.
Read second time.
Committed.
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Committee
Clause 1
Dr RATNAM — I have got a number of questions
on clause 1. Firstly, for the minister: what exactly does
the Andrews government want to achieve by
embarking on the treaty process?
Mr JENNINGS — The first thing that I want to say
is that I join others in paying my respects to the
traditional owners of the land on which we meet, the
people of the Kulin nations and their elders past and
present and members of other communities that may be
in the Parliament today. I am grateful whenever I am in
the company of people who willingly and fulsomely
embrace the concept of recognition of the traditional
owners of the land and those members of our
community who have never ceded sovereignty to the
state of Victoria. They have never felt as if that has
been appropriate in terms of the history of European
arrival on this continent, and they know that, from that
day to this, there is a sorry history associated with the
last 200 years of what had been an extraordinary
habitation of this continent for tens of thousands of
years uninterrupted in terms of a living, breathing
culture that is worthy of respect and was not treated
with respect at the time of European settlement.
Indeed part of the reason why I answer your question in
this way is because there is unfinished business. There
is unfinished business in this nation of addressing those
matters that should never have come to be. The lack of
regard and respect that has been shown to Aboriginal
people around this nation for the last 200 years cannot
be easily healed, it cannot be ignored, it cannot be
denied and it cannot be, in the view of the government,
not responded to and not embraced in an important way
so that we as a nation can come together in the spirit of
respect.
Many people in the Aboriginal community think that
the notion of reconciliation is perhaps narrowcasting
and lowering their aspiration in relation to what can be
achieved. Reconciliation may be one thing along the
way in terms of justice for Aboriginal people, and that
is something that the government wants to address
through this framework. We want to address it through
the framework by creating a safe space in the first
instance for Aboriginal people to determine the way in
which we right the wrongs of the past and deliver
justice and create a space for Aboriginal people
themselves in Victoria in this instance. Because the
nation has not done it, because this state has never done
it, we are not convinced that you can wait for a national
process that has never ever delivered in relation to
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righting these wrongs or has not, up until this point in
time, demonstrated a significant delivery of what was
meant to be a remedy. There were a lot of people who
thought the 1967 referendum was going to be a way in
which the commonwealth of Australia recognised its
first peoples, paid respect and provided an opportunity
for self-determination, advancement and better
outcomes for Aboriginal people, but from that day to
this the commonwealth of Australia — despite the fact
of it being one of the comparatively richest nations on
earth — has not delivered to our First Nations people.

disappointed that the government has chosen not to
recognise the first peoples of Victoria — the clans and
First Nations — as key parties to the process in this bill,
we do see the addition of the words ‘traditional owners’
as an improvement as it specifies that traditional owners
must have a specific place in the process, as
differentiated from other Aboriginal Victorians.
Because nothing in this bill excludes the treaty process
from being a clan or First Nation-led process, we have
accepted this change from the original bill as an
improvement.

We felt that we could not wait any longer for national
momentum. If there is a national scheme that comes
into place that leads to treaty, that leads to better
outcomes beyond whatever we can reach in Victoria,
then we will embrace it. We will support it. But we
want to make sure that we do not waste a moment
longer in getting on and establishing a process by which
Aboriginal people can determine how they want to
represent themselves and how they want to embark
upon a discussion with not only the government but the
people of Victoria more broadly about the way in
which their aspirations for treaty and their other
aspirations for justice, quality of life, improvements and
opportunities for Aboriginal people may be realised.
We want to establish a process by which we can
actually learn from those collective experiences and
make a lasting difference to not only the generations
that have preceded this one but generations into the
future.

Minister, what do you see as the traditional owners’
special place in the treaty process that caused the
government to distinguish traditional owners from other
Aboriginal Victorians in its amendment?

We are not baulking at how challenging that is. We are
not baulking at the limits of that aspiration. In fact we
want to encourage, in an appropriately supportive way,
that aspiration to be achieved. We know because of the
shocking history of oppression that has taken place that
there is a lot of work to do at every step along the way
to achieve that outcome. We are wanting to take those
steps and we are inviting people to take those steps. We
encourage them to be brave in a way that they perhaps
have not been brave. They may run away from that
history, they may run away from their obligations and
they may run away from the opportunity — because
this is an opportunity for everyone in this community,
every single person now and into the future, to have an
enriched experience and understanding of the
importance of Aboriginal people to Victoria but also to
the nation and beyond.
Dr RATNAM — Thank you, Minister. Our
amendments to this clause, which I will address shortly,
concern the use of the term ‘Aboriginal Victorians’
throughout the bill. We note that the government added
‘traditional owners’ to ‘Aboriginal Victorians’ as an
amendment in the Assembly. While the Greens are

Mr JENNINGS — I want to take the opportunity
early in the committee stage, in answering your second
question, to talk about my own understanding and
appreciation of traditional owners and Koori people
during my personal engagement with the Koori
community over the last 38 years and about how
Aboriginal people and Aboriginal communities have
come to reconnect with the standing of traditional
owners and to recognise the strength of family groups,
clan groups and tribal groups and how that relates to the
journey of empowerment for Aboriginal people.
I say that in a gesture of recognition of their
significance to many members of the Aboriginal
community, including Ms Thorpe, who is actually a
member of your party. Indeed the very first time that I
came into contact on a daily basis and on a regular basis
with the Aboriginal community was very closely
connected to the Thorpe family. I was going to say that
it was in the first job I had, but it was in the first job that
I had in my professional life that Alma Thorpe was my
boss. I learned many, many things from her family, and
I continue to think of that time as a very, very broad
awakening. I heard Ms Springle talk this morning about
collective action and collective empowerment — the
importance of community in relation to your
identification with who you are. You are intimately
connected at every aspect of your spiritual life, your
cultural life and your emotional life through family and
through community. There is no separation of
individual from community in that sense.
That is not to say that there are not many inspiring
individual Aboriginal people. The Thorpe family
provided me with inspiration. I am probably a bit
mindful of that, and there are some other families that I
am probably a bit mindful of too. With Kevin Coombs I
travelled to Ebenezer Mission, which was the location
of the forced settlement of Kevin’s family, but Kevin
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also took me to Cumragunga for the first time. I will
never forget that experience. From that moment till now
I have been blessed with that connection. I have been
blessed in my ministerial life through having a working
relationship with Prue Stewart, who worked with me
throughout my time as the Minister for Aboriginal
Affairs, and that working relationship was one of the
joys of my life. She is a Taungurung woman who has
extraordinary talents and capacities as well as
extraordinary connections through the community.
I give you that as a demonstration of the number of
generations of really talented people — sparkling,
shining individuals — who have made such a
difference, but a difference that is always in the context
of: what is the contribution to give back? To give back
to community, to stay connected to community, you are
never, ever isolated from a connection to community.
Within the journey that I have just described, in terms
of the story that I have just shared, my exposure to
Aboriginal communities in the early 1980s showed me
that at the time they knew and identified with and had a
deep-seated connection to country that related to their
tribal connections and their cultural heritage in that
way.
But at that time most of the commentary about
connection to country had been filtered and limited
through the experience of the missions. That was an
awful, awful thing to witness and experience — that
Aboriginal people had that filter of their history
imposed upon their community conversations. I have
actually seen the joy of the emergence of traditional
owners as being a concept that was latent rather than
consciously engaged by the community. In the last
40 years more and more we have actually heard
Aboriginal people — absolutely as they should and as
they want to — identify with their connections to
country, their First Nations standing, their tribal
standing, and indeed of recent times clans have been
part of that story, but not a continual part of that story.
Families were a continual part of the story. Traditional
owners have become more prominent in the discussion.
The limitation and restriction and filter that the mission
regime imposed on Aboriginal people has not been
removed but has become far, far less relevant in relation
to the standing and the emergence of the empowerment
of Aboriginal people.
The reason I give you that background in relation to my
experience over that period of time, over four decades,
is that I actually understand the idea. If you were to talk
to Aboriginal communities, Aboriginal people in
Victoria, over the last 40 years, the way in which
Aboriginal people have chosen to identify themselves is
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what is the key indicator — either their geography, their
culture, their tribal connection or their clan connection.
They are always all there. They are all evident —
present — but they are not always consistently present
in the way in which the community describe how they
want to organise themselves.
Bringing all of that story together, the reason why the
government is broader in its definition of the bill is that
it is are not predetermining the way in which
Aboriginal people may choose, through the process of
representation, through the process of treaty, to organise
for themselves the best way to promote the wellbeing of
Aboriginal people, which may take a variety of
pathways, and that is what this bill allows for. This bill
does not predetermine at this particular point in time the
way that Aboriginal people may choose to organise
themselves, may choose to be represented and may
choose to be accounted for within a treaty process.
Dr RATNAM — Thank you, Minister, for your
response. My final question on this clause, before I
move my amendments, is: does the government hope or
intend to negotiate a treaty with representatives of the
Aboriginal Representative Body rather than the clans
and First Nations themselves?
Mr JENNINGS — Again, I understand, because of
the appalling history of the way in which governments
have related to Aboriginal people — not only has it
occurred in Victoria and in Australia; it has happened
around the world. First Nations people have been
treated very badly by colonial settlement around the
world. I give you this as an immediate response to the
question: we do not want to predetermine how the
pathway unfolds. We are certain that Aboriginal people
will give prominence to traditional owner standing,
both in terms of the representative body that is
established, in terms of the organising principles that
come out of the bill, and in terms of the way in which
the issues will be negotiated into the future, and that
they will act respectfully of the issues that I have only
outlined to you.
I have outlined through my personal knowledge and
understanding how I have witnessed these community
considerations, but Aboriginal people live these
relationships. They live those connections. They are
embedded in their personalities and their community
activism. I do not want, on behalf of the government —
and I know that my ministerial colleagues do not
want — to pre-empt the way and the expression by
which Aboriginal people may choose to organise
themselves, but it is inevitable that traditional owners
will be a key, unswerving connection to country and
connection through the representative body, through the
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treaty process, because unless traditional owners are at
the heart of this connection and this action, then in fact
it will fail.
This is a matter for internal conversations from the
community’s perspective — the Aboriginal community
more broadly again in terms of the Aboriginal and
Torres Strait Islander people who now call Victoria
their home — about the relative weight and
consideration of the rights and opportunities that were
primarily being driven through a traditional owner
framework. But they should not be denied some aspects
of outcomes, better social justice and a whole range of
other justice outcomes and opportunities. Aboriginal
people and Torres Strait Islander people, if they come
and live in Victoria, should not be denied opportunities
by law. Ultimately at the end of the day the bill
facilitates the Aboriginal community resolving how
these issues are dealt with and being the proponents of
outcomes that hopefully the government, the
Parliament and the people of Victoria will be
sufficiently respectful of and mindful of to respond to.
Dr RATNAM — I have no further questions on
clause 1. I am happy to move my amendment or take
further questions before moving the amendment.
The ACTING PRESIDENT (Mr Elasmar) —
Dr Ratnam, I am aware that your amendment has been
circulated already. Can I ask you to move your
amendment 1 to clause 1 which, on my understanding,
is a test for several amendments: 2, 9, 10, 11 to 13, 17,
19, 20, 21, 22, 23, 28, 32, 33, 35, 36, 38, 39, 40, 41 and
42. Correct? Can you move your amendment, please,
and then I will get to other questions.
Dr RATNAM — I move:
1.

Clause 1, lines 5 and 6, omit “Aboriginal Victorians,”
and insert “Clans and First Nations,”.

Ms CROZIER — Minister, I was interested in your
answers to a number of questions there and also in
some of the comments made by Minister Pulford in her
summing up. She referred to Australia as being the only
one of many countries that has not yet had a treaty. We
are talking about a state-based treaty, so I am
wondering what discussions the government has had
with the federal government in relation to the Victorian
treaty process.
Mr JENNINGS — Again, I know that Ms Crozier
and her colleagues have relied on their confidence in
the federal process, and I did not want to limit my
comments in relation to ministerial engagement. The
most important engagement in terms of the national
process towards treaty I believe actually took place at
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the meeting of the First Nations people that led to the
Uluru Statement From the Heart, which laid out the
aspirations of Aboriginal people across the nation.
From that setting I know that the subsequent meeting of
the Council of Australian Governments (COAG) was
within the context of the Uluru statement being
dismissed by the federal government. The Premier then
at COAG did raise the importance of this issue, and the
Aboriginal treaty commissioner also raised this matter
at a COAG meeting in relation to closing the gap.
So the answer to your question is: we took leadership
from the Aboriginal communiqué known as the Uluru
statement. We acted consistently in relation to the
Premier and the minister discussing this in the
appropriate forum and, very importantly, supported the
Victorian treaty advancement commissioner in making
her views representing Aboriginal people very clear in
a meeting with the Prime Minister within the last year.
Ms CROZIER — Thank you, Minister, for that
clarification. I appreciate that, and as I said, part of the
reason was some comments from the government and
also the comments by Mr Leane in his contribution in
relation to what the opposition had had discussions with
the federal government about. I know that the shadow
minister had spoken to the appropriate minister, so —
Mr Leane interjected.
Ms CROZIER — It was extensive discussions
actually, Mr Leane. Nevertheless I would like to ask: as
you are well aware, Minister, the federal government
does have a joint parliamentary committee looking at a
range of issues, including elements of what this bill
covers, and I am wondering whether the government
provided a submission to that joint parliamentary
committee?
Mr JENNINGS — The answer is yes.
Ms CROZIER — Thank you for that clarification. I
would have been surprised if they had not, so thank
you. Minister, I know there has been a significant
amount of money, as you would expect, allocated to set
up what this bill is achieving. I think there has been —
and you may need to correct me, because I may be
slightly incorrect in my figures — $20 million allocated
previously, and in the 2018–19 and 2020–21 budgets
there is a further $10 million. Is that correct? So far
there has been a $30 million funding allocation for this
process.
Mr JENNINGS — There is $37.5 million in total;
$28.5 million in last year’s budget and $9 million in
this year’s budget.
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Ms CROZIER — So could you provide for the
committee a breakdown of that money that has already
been expended, in terms of that $28.5 million?
Mr JENNINGS — In terms of what the money has
been spent on, rather than an internal allocation
perhaps. The most important element has been creating
forums for Aboriginal people to come together to
discuss the way in which a treaty may be progressed.
There has been an extensive community education
campaign organised to increase the knowledge within
the Aboriginal community of this process and to seek
indicative aspirations of Aboriginal people and
hopefully assist them in creating community-based
models and community-based processes which will
ultimately lead to the establishment of the
representative body and also ultimately lead to a treaty
being entered into.
The primary activity has been community education
and information, and the various meetings and other
facilitated activities that have been undertaken. There
has been, very importantly, a capacity established
within the government to acquit this work at a central
agency level. We have seen the establishment of the
Victorian treaty advancement commissioner and her
office in relation to how this work may be progressed.
They have been the primary ways in which this money
has been apportioned up to this point in time. I believe
that activity will escalate in the year to come. But it also
involves an allocation for broader community
information about and exposure to the aspirations of
Aboriginal people and awareness of the Victorian
Aboriginal people, and that will continue to be
important work that needs to be undertaken.
I know that during the second-reading debate there
might have been a volatile exchange from time to time.
It is not my intention to be volatile at all in relation to
this matter. But having said that, I am not necessarily
shying away from the fact that I know through my
experience of the Aboriginal community in Victoria
from the time that I first worked with Aboriginal
people, which I say again was in the early 1980s, until
now that there has not been one day that I have ever
heard a Koori person indicate that they were happy with
the recognition that comes to Koori people from the
federal jurisdiction.
The hopes and aspirations that were established in 1967
that all first people would be treated with respect and
regard, and what was implied in that referendum, have
not been delivered yet. Whether it be through tangible
programs of support from the federal jurisdiction or
whether it even be through a process of inclusion of
Aboriginal people from Victoria in national forums,
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time and time again Victoria is ignored. It does not
matter whether it is a federal Liberal coalition
government or whether it is a Labor government, my
take on it is that there has never been due recognition
given to Kooris in the Aboriginal discussions. I think it
is about time for that to stop.
Ms CROZIER — Thank you, Minister. I know that
you are very passionate about this matter and I respect
that. I hear your argument and I hear that you have
worked with Aboriginal people from the 1980s until
now, and I am not taking away from any of that
commitment you may have. I suppose what I am just
trying to understand is where we are and what we are
trying to achieve here. The Greens highlighted in their
contribution — I think it was Ms Springle and
Ms Dunn who read them out — the 300-odd names of
the various clans, and you mentioned the money that
has been funded for campaigns amongst Victorian
Indigenous communities. I am just wondering if that
did reach all of those people. Did that campaign go out
to all of those people? If not, how far did the campaign
that you referred to go?
Mr JENNINGS — There is an interesting and
tragic crossover in terms of your question.
Ms Crozier — Tragic, why?
Mr JENNINGS — I am just about to indicate why
it is tragic. There are many, many members of the
Aboriginal community who would not be able to trace
their lineage in relation to the clan groups that we are
describing here — and that is not to devalue what is an
important —
Ms Crozier — The clan groups; we are not talking
about the individuals within those clan groups.
Mr JENNINGS — There are two aspects to your
question. The simple answer to your question, ‘Can you
guarantee that every Aboriginal person is informed?’, is
no, I cannot. But I would give the same answer if I was
to talk about any member of the Victorian community
more broadly about any advertising or community
engagement. There are limits, and you actually have to
go back time and time again to find a way to make that
connection and improve your networks and
communication. That is a challenge.
But I was also taking the opportunity, given that you
asked a specific question about the clan groups, to say
that one of the reasons that it is very difficult to
organise on that basis in terms of information flow is
that there are many people for whom their daily
working knowledge of their family lineage may not be
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specific enough for them to identify which clan group
they are a part of.
That is one of the reasons why I do not want to be
overly prescriptive about the way in which an
Aboriginal person chooses to identify their connectivity
in terms of community, either in relation to family or in
relation to clan group or whether it relates to traditional
owner-First Nation status. I am happy for Aboriginal
people to make that determination for themselves. I am
not making any prejudgement about that. I am just
saying to you that it is a very hard organising principle
in terms of a communications method to actually say
when asked ‘Can you guarantee that you talked to
300 clan groups?’ when in fact it is not the case that
300 clan groups see themselves as an organising
principle in how their daily lives are organised today.
And that is sad, actually.
Ms CROZIER — Thank you, Minister. I say that in
the spirit of what you, the government, are trying to
achieve here in relation to getting all Victorian
Indigenous people together in this process, along this
journey. I can see through the bill and through the
minister’s second-reading speech that there is doubt
about how that might come together. I say that because
of the public comments that have been made by
members of the Greens in terms of some of the
concerns that they have had about various people and
how this might play out. Nevertheless, in relation to
what you have just described, it still appears that there
will need to be more significant funding to enable this
process. I am just wondering whether, following that
education, those campaigns and those programs that
you have highlighted to get to this point, the has
government received any more advice that there will be
an ongoing funding requirement for those particular
elements — not necessarily the framework for what this
bill is trying to achieve, but those things you
highlighted. If so, what is it?
Mr JENNINGS — Again it is a reasonable question
couched in that way, so I appreciate that. This process
that the bill will facilitate will see an escalation in
engagement activities. In terms of what you describe as
the communication and community setting and the
space created for Aboriginal people to come together to
start determining their course of action and their
preferred way of dealing with representation, dealing
with self-determination and their aspirations and
dealing ultimately with treaty — and you can see those
as three successive steps along the way; in fact they
may run in parallel, but they are three distinct series of
activities — each of them will be associated with
funding requirements and they will change over time.
We would anticipate that definitely the answer is yes,
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more money will be required to actually acquit this
aspiration. The way in which we shift from what might
be the formative elements and the communication
challenges element of it into the maturity of the
organisational development of specifically negotiating
treaty elements — the machinery of how that works —
that process will require ongoing resources. But it will
be an iterative process between the government and the
Aboriginal Representative Body, once it is established,
and with the careful eye of the treaty commissioner
along the way, about the way in which we might add to
that financial undertaking into the future.
Ms CROZIER — I appreciate that, and thank you. I
know it is a bit difficult to determine, but I was just
wanting to know if the government had some idea of
what that ongoing requirement may be. You spoke of
time lines in terms of organisational maturity. Have you
had advice on what those time lines might perhaps look
like?
Mr JENNINGS — There is a clear aspiration
within this bill that there will be recommendations
about the establishment of an Aboriginal
Representative Body by the middle of next year. Indeed
one of the reasons why the government wants this bill
passed at the earliest opportunity is to be able to
facilitate that occurring, because it is quite a challenge
to establish recommendations about the way in which
that should occur. We are hoping that that can be
achieved by mid-2019 to then enable further iterations
and refinement of the work, leading ultimately to the
framework and the principles by which treaty may be
negotiated by that Aboriginal Representative Body,
mediated through the treaty process and negotiated
ultimately with government.
Dr RATNAM — Just taking up the questions on
consultation, I have a further question in reference to
the consultation that has occurred. I note the
government has spoken about a figure of
7000 Aboriginal Victorians that it has consulted to date
in this process. Can I ask how that 7000 is accounted
for? Are they distinct individuals or are they the
number of consultation interactions? Can someone be
counted multiple times, for example? Can you provide
some description of the types of those consultations?
Have they been information forums or dialogue
sessions with the community?
Mr JENNINGS — They were definitely both, and
in fact there were a number of meetings generally that
moved from an information focus to a conversation
focus if not a format of discussing the key principles
and the key aspirations of Aboriginal people. So the
answer to your question is all of the above. In terms of
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the question about the 7000 figure that you refer to, I
will just have a quick chat with somebody about that.

Ms Crozier — It was over 18 I was speaking of
though.

The 7500 figure that I have been advised you are
referring to relates to the attendance records of people
who have attended consultations or made online
submissions from the Aboriginal community in relation
to this reform. As you would imagine, whilst it is not
comprehensive, in terms of a participatory process in
relation to any democratic community engagement
process that is a very significant proportion. I do not
want to limit what that proportion is of the Aboriginal
community, but it is a very significant number in terms
of the size of the Victorian Aboriginal population.

Mr JENNINGS — Was it 50 000 over 18 that you
were talking about?

Dr RATNAM — Just in response to your answer, if
it is a record of attendance sheets and online
submissions, it seems that it actually is not 7000 distinct
individuals. It could be people who attended multiple
sessions and were therefore counted multiple times in
the process. I just also wanted to put on the record that
the information that we have been provided is that
many people attending some of the sessions did not feel
very well informed about the details of the session —
whether it was going to be an information or
consultative or dialogue session — and I think that is an
important point to take into consideration for the very
intense dialogue process that is about to occur as the
treaty is being negotiated. I just wanted to make that
note for the record.
Ms CROZIER — I would just like to follow on
from Dr Ratnam’s question in relation to the
7000 people who attended the various forums. The
point was made that we are not really sure whether they
had attended multiple sessions — which is fine, they
may have or may not have — but I want to go to the
point that with an estimated 50 000 Aboriginal
Victorians and an estimated 30 000 of those being over
the age of 18, is it therefore right that even on your
figures that we have been speaking about you have, to
date, consulted with less than a quarter of the adult
Victorian Aboriginal population before bringing this
bill to Parliament?
Mr JENNINGS — I am a bit reluctant to get into
proportions of the Aboriginal community because
historically there has always been an underestimation of
the number of Aboriginal people in the state on the
basis of lack of community confidence in the
accumulation of census material or government sources
of information. So it has always been underestimated.
The other aspect to just factor in is that the age profile
of the Aboriginal community is skewed very heavily
towards young people because of the lower life
expectancy of Aboriginal people.

Ms Crozier — No, I was saying that 30 000 are
over 18. Is that correct?
Mr JENNINGS — Is that the number that you
have?
Ms CROZIER — Well, you said yourself that it is
very difficult to get an estimate of how many there are,
so firstly, what is that number that the government has a
rough estimate of? You mentioned the Australian
Bureau of Statistics census figures, which we all rely on
very heavily, but if the government has further
information as to what its estimates are, I think the
committee would understand that. My understanding is
that there are 50 000 who recognise themselves as
being of Aboriginal heritage or being Aboriginal and
that 30 000 of those are 18 years or above. So of those
30 000, if we are just talking about 7000 that have been
consulted, I am saying that is less than a quarter of the
population that have been consulted in this process and
on this bill that we are debating today. That is my point.
If you have got other figures, then I would be very
happy to understand what they are.
Mr JENNINGS — The issue is from either vantage
point. Let me actually just say that the number of
people who have been consulted are far more than you
could actually possibly meet in Queen’s Hall. I will say
that. That is one point.
Ms Crozier — We understand that, Minister. That’s
a ridiculous assertion.
Mr JENNINGS — It is not, because in fact there
are a number of things that are coming from me from
two different vantage points in relation to this. The
number of people who have actually been engaged in
this process is very large in relation to participatory
activities within Victorian life — for instance, I could
ask you what the membership of the Liberal Party is
that you represent. It may well be that that number is
not much higher than 7000 people, and you are here
every day representing their and other people’s
interests. What I am saying to you is that the relative
number of people who are participating in this process
in terms of a process of community engagement and
determination of an agenda and a principled approach
to how matters get dealt with, make for a very
significant foundation, and I would not be wanting to
give any comfort to anybody who is saying it is not a
significant connection to community.
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Mr RAMSAY — Minister, I just want to refer you
back to the leading question from Dr Ratnam, who
gave you an entree to give quite a large, broad
statement with respect to the reasons and objectives of
the government and particularly yourself in respect of
bringing this bill forward, in the full knowledge that in
fact there is currently a federal parliamentary
committee with references very similar to the
provisions in this bill. I am quite curious to know in
relation to the submission that you put forward to that
committee if you flagged that in fact you would be
bringing forward a bill to this Parliament that would
advance a state-based treaty process.
Mr JENNINGS — The answer is yes. I apologise
to you, Mr Ramsay, that I have given most of my
presentation in the committee stage at this end of the
chamber, so I do not know whether you were in the
chamber or not when I gave a backhander to the federal
jurisdiction and the commonwealth’s ability to deliver
on the aspirations of Aboriginal people, ever since it
nominally took responsibility in 1967 — a good
66 years after Federation and the best part of 150 years
or so since European settlement.
Mr Ramsay — On a point of order, Acting
President, I actually did hear Mr Jennings’s quite
extensive statement to Dr Ratnam. My question was
about the fact that if through the submission process to
the committee he flagged he would be introducing a bill
to the state. Mr Jennings, as you know, that
parliamentary committee is a bipartisan committee
made up of federal Labor members, backbenchers and
Liberal members.
The ACTING PRESIDENT (Mr Elasmar) —
You are debating, Mr Ramsay.
Mr Ramsay — I do not need to hear your
presentation again.
The ACTING PRESIDENT (Mr Elasmar) —
Points of order are not an opportunity to debate the
issue.
Mr JENNINGS — You just wanted me to say, yes,
we did.
Mr RAMSAY — Could I ask the minister: what is
the difference between the provisions you are seeking
through the passage of this bill and the reference that
the federal parliamentary committee is currently
considering? In fact if there is a contradiction between
the recommendations of that bipartisan committee and
the provisions of this bill, what action might the
government take?
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Mr JENNINGS — One of the most important
elements for us all to consider regarding what this bill
does is that it creates the space, the opportunity and the
authority for Aboriginal people in Victoria to speak for
themselves, determine what they want and for it to be
responded to. You would hope that the reference and
the consideration of the commonwealth Parliament in
relation to its parliamentary committee might reach that
conclusion in a national context — you would hope,
because in fact in my view that would be the
appropriate thing for them to do. But there is no
guarantee that that is what they will do. Indeed after the
rejection of the Uluru Statement from the Heart, if the
Victorian government were not concerned about that
matter, we certainly were from that moment on in
relation to the expression of hopes and aspirations, the
sense of justice and unresolved issues so that a healing
process for the nation could take place. This expression
of the Uluru statement was not embraced federally. It
may well be retrospectively fixed up through this
parliamentary committee, and good on them if it is, but
in fact we are not taking that for granted.
The only negative element that could take place
through the Victorian-based approach would be if the
Victorian government through its treaty negotiations
through the Parliament of Victoria limited the
aspirations and outcomes that Aboriginal people could
achieve through a federal framework, but the
mechanism by which Aboriginal people could call that
out would be facilitated by this bill.
Interjections from gallery.
Ms Shing — There are some gestures coming from
the gallery.
The ACTING PRESIDENT (Mr Elasmar) —
Order! It has been brought to my attention that there are
some interjections from the gallery. Visitors are
welcome, but they are not to interfere. Thank you,
Ms Shing. It is in the hands of the Clerk.
Mr JENNINGS — I was a bit distracted by very
unusual circumstances in the chamber that probably put
me off. However, I think I was at the point of actually
saying that in my view, the government’s view,
ultimately the Aboriginal community in Victoria will
make their own view. Do they actually see value in
pursuing this representative body at the state level,
which I think would have an enduring value regardless
of what the federal jurisdiction does? Can it actually
facilitate representation of Aboriginal people in a
national frame? Does it only assist it and not hinder it?
If the federal jurisdiction ends up with greater outcomes
for Aboriginal people, then there will be no-one happier
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than me — no, that is not true; there will be people
happier than me, but I will be pretty happy.
Mr RAMSAY — This is my last point in respect of
clause 1, and Mr Jennings touched on it when he talked
about a representative body from our Indigenous
communities. In fact one of the first provisions is the
establishment of an Aboriginal Representative Body. I
received an email from the Victorian Traditional
Owners Land Justice Group, which in its opening
statement to me and many others, yourself included in
fact, said:
Leaving clans and language groups from the treaty bill is
continuing convenient genocide and has no consent from
clans statewide.

To say it is a fairly bullish statement is an
understatement, but I am wondering if you would like
to make comment on that, and given there seem to be a
number of other like Aboriginal representative groups
that do not support the treaty process in its current form,
how can you possibly think you have confidence in
establishing a much broader Aboriginal representative
group to negotiate a treaty?
Mr JENNINGS — Well, the only way we will
know is if we give it a try. I know you were listening to
my contribution now, because you told me you were.
One of the things that I tried to actually make very, very
clear in my contribution to those who were listening is
that anybody in the Aboriginal community who has any
view about whether this is actually a great idea or has a
question mark over it or actually fully embraces it —
any Aboriginal person — will be able to participate and
actually express that view and engage in a community
development process that will be community led and
will influence the way in which we act. And there is a
variety of views about whether it is a good idea or
whether it is a bad idea, because in fact some people
actually see huge opportunities and some people see a
risk, because either they do not trust government or
they think the process may lead to a dead end.
There are a variety of reasons why they may have a
question mark over it. They are all valid views. Our
challenge is to encourage as many people as possible to
see it as a positive engagement that delivers better
outcomes. That is the spirit. There are principles that
outline how that should be achieved. There is a
framework that is going to be established by Aboriginal
people to give Aboriginal people the opportunity to
determine that themselves.
Mr RAMSAY — The point I am making, and I will
not dwell on this, and Ms Crozier may well want to add
to it, is that Mr Jennings said he could get 500 elders
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into Queen’s Hall as part of the participation process for
treaty; I suspect I could get another 500 to fill the hall
that may well have a different view about the
provisions you are seeking with this bill. I am still
concerned that when you are totally ignoring whatever
the joint bipartisan parliamentary committee federally
will do in relation to recommendations it might actually
compromise the bill, given it is not going to be enacted
until next July and these recommendations are due on
29 November. In fact you are sort of running the cart
before the horse if I may say so, Mr Jennings, in respect
of this bill coming before the Parliament now. I have
listened with interest, but I suspect the Greens have a
similar view about who should be in the representative
body and who should not be. I do not yet have any
confidence that in fact you have got broad support in
relation to this treaty bill going through on its merits as
we see it now. I will leave that as a statement, if you
like, Minister, because I suspect we are not going to
agree on it.
Mr JENNINGS — It is an invitation, Mr Ramsay.
If you have got 500 members of the Aboriginal
community who oppose this piece of legislation, bring
them together. I encourage you to do so. Bring them
together.
Ms SPRINGLE — My question may well be a little
abstract, but I am going to ask you to indulge me
anyway because you could possibly say this about any
piece of legislation really, but I think in relation to this
piece of legislation in particular and the fact that it is an
enabling piece of legislation, as opposed to legislating
the treaty itself, it is possibly more pertinent. My
understanding is that the bill sets up a process for
establishing the bodies that will manage the treaty
process but the Aboriginal Representative Body is
established by a declaration of the minister. I would like
to know if the government has put any thought into
how that process would be preserved in the event of a
change of minister in the event of a change of
government.
Ms Shing — A change of government!
Ms SPRINGLE — Why else would the minister be
changed?
Ms Shing interjected.
Ms SPRINGLE — Or reshuffle.
Mr JENNINGS — One of the hopes that I have —
and I think one of the hopes that you have; I do not
want to presume, but I think —
Ms Crozier interjected.
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Mr JENNINGS — I have got no idea what your
hopes are, in fact, in relation to this. What I was
actually referring to is that from my perspective I think
the vast majority of the Aboriginal people would hope
that there is an enduring commitment by Parliament, by
the government, to respect the aspirations of Aboriginal
people. That is what I think and hope — that in fact it is
not a partisan issue and it is actually not something that
would divide political parties. It was not the intention of
the government in bringing in this legislation to divide
the Parliament. That is not our intention. We would be
very happy if in fact there was a road to Damascus
moment for the opposition in listening to my
contribution to the committee and realising that they
could vote for the bill. That would be a fantastic
opportunity to actually get us on a stronger footing in
relation to a pathway to treaty. That would be good, and
I would welcome it.
What is in this facilitating bill is that the
recommendations that would come to the minister of
the day in relation to the representative body would be
coming through the filter of the Aboriginal treaty
commissioner, who will be an appointment of an
Aboriginal person who will be effectively for all intents
and purposes in relation to the facilitation of this act a
key decision-maker and influence over those outcomes
and mindful of the desires and aspirations of the
Aboriginal Representative Body, which we hope will
be a community-based organisation that actually has a
successful method of engagement. And those things
reinforce that the minister of the day will have,
hopefully, limited discretion in relation to acting
inconsistently with the representative body or the
advice of the commissioner.
Ms CROZIER — Minister, following on from both
Ms Springle’s and Mr Ramsay’s comments and your
answers, I was going to raise this later on but I will
raise it now because it is in relation to what we have
just been discussing. In the minister’s second-reading
speech she said:
The bill sets the expectation that the Aboriginal
Representative Body will be established and a declaration
made by July 2019 —

which we have just been discussing.
Should this time line not be met, the bill requires the
responsible minister to table a plan in Parliament within three
months that outlines how government will support Aboriginal
Victorians to establish the Aboriginal Representative Body.

My question is: has that plan already been developed in
view of that declaration not being met by next year?
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Mr JENNINGS — The answer is no. This is a
contingency in absence of a recommendation that
comes to the minister, and a declaration will be made
within that time frame. It would then be an opportunity
to describe what the process might be to actually
provide for that outcome at the earliest opportunity, and
that would be developed if the time line was not
complied with. So it is a plan to deliver on what was
not delivered by July 2019.
Ms CROZIER — That was a question that I had for
a later clause. Can I just confirm that obviously it is a
contingency plan should that expectation not be met by
1 July next year and that the minister would then bring
together those people to form the Aboriginal
Representative Body?
Mr JENNINGS — It would be a plan to carve out a
process. I do not want to get into predicting exactly the
sequence of this. Let us assume everything goes right:
the community actually are very firm in their view
about how a representative body is formed, advice then
comes from the working group to the commissioner,
the commissioner then recommends to the minister,
there is a declaration about how the body will be
established — clear. If in the months leading up to July
it looks as if there are machinery issues — logistics;
voting procedures that need to be adopted — to prevent
that from occurring, then there would need to be some
consideration of that, and you would probably be wise
to do it from a couple of months out to actually think
about how you might then account for it and how you
would report back to the Parliament about how you are
going to achieve that outcome within three months of
the July date not being met.
Ms CROZIER — Thank you, Minister. Just finally
on this point, in view of that, obviously you will be
monitoring that process up to 1 July next year. Is there
to be an evaluation, or how would that monitoring be
undertaken?
Mr JENNINGS — The commissioner will be the
one who is in the prime position to be able to provide
that advice.
Ms CROZIER — And would report back to the
minister regularly, I presume?
Mr JENNINGS — There will be a regular line of
communication between the commissioner and the
minister always through that process all the time.
Dr RATNAM — I would like to speak to my
amendment 1, which is a test for amendment 2, and
they are both amendments to clause 1. Speaking now
directly to the amendments to clause 1, our
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amendments seek to ensure that the clans and First
Nations of Victoria are at the heart of the treaty process.
Amendment 1 seeks to omit ‘Aboriginal Victorians’
and insert in their place ‘Clans and First Nations’. By
changing ‘Aboriginal Victorians’ to ‘Clans and First
Nations’ it is specifying that the clans and First Nations
are the key party with which the state must advance a
treaty process. If this clause remains as is, then the
treaty process will be open to any Aboriginal person to
negotiate and make agreement with the state, whether
they are a senior representative of their clan and First
Nation or they came to Victoria yesterday.
There is extensive international law and precedent as
well as academic literature to suggest that a treaty must
be negotiated between two sovereign parties. It cannot
be negotiated and agreed with just anyone from the
Aboriginal community. The clans are the sovereign first
peoples of Victoria. Thus it is appropriate that they be
specified in the purpose. We have also included First
Nations in recognition that some clans choose to
organise themselves on a First Nation level.
The Greens believe all Aboriginal Victorians should be
included and should benefit from the treaty process,
particularly the stolen generations, who have suffered
so much. This could be specified in the treaty
negotiations framework, for example, but we believe it
is important to specify that the purpose of this
legislation is to advance treaty making between the first
peoples and the state.
Mr JENNINGS — Just to go back, to rewind to
Ms Crozier’s question, I have been reminded that
quarterly reports will come from the commissioner to
the minister, to answer your question.
In response to Dr Ratnam’s proposition that she has just
put to the chamber, I have been asked by
Minister Hutchins to read into the transcript a letter that
she has written to the member for Northcote in the
Assembly in relation to these matters:
Thank you again for your continued commitment towards
advancing treaty. Thank you also for your letter regarding the
Advancing the Treaty Process with Aboriginal Victorians Bill
2018 … and appeal for amendments regarding sovereignty.
Our government is committed to the Uluru Statement from
the Heart made at the 2017 national constitutional convention
which articulates sovereignty as:
‘… a spiritual notion: the ancestral tie between the land,
or ‘mother nature’ and the Aboriginal and Torres Strait
Islander peoples who were born therefrom, remain
attached thereto, and must one day return thither to be
united with our ancestors. This link is the basis of the
ownership of the soil, or better, of sovereignty. It has
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never been ceded or extinguished, and coexists with the
sovereignty of the Crown’.

As you are aware, this is just one conception of sovereignty.
Sovereignty has a particular legal meaning, and others in the
community — including traditional owners — will have other
interpretations.
As it stands, the bill sets out a process to facilitate future
treaty negotiations. It does not seek to define or determine the
matters expected to be dealt with in future negotiations.
I would like to assure you that the bill requires no Aboriginal
entity, First Nation, group of traditional owners, organisation
or clan to cede any existing rights. It simply provides an
inclusive path to allow treaties to be negotiated. The bill
expressly provides that it does not affect any other right or
expectation of traditional owners or Aboriginal Victorians
under any other act or law. This includes state and
commonwealth laws.
I note your reference to having received legal advice that a
treaty agreement could cede sovereignty. The bill is not akin
to a treaty agreement. It simply sets out a process to facilitate
the negotiation of future treaty agreements. The contents of
any future treaty agreements, including in relation to
sovereignty, remain to be negotiated.
As I outlined in the debate in the Assembly, the government
is confident that the current reference to sovereignty in the bill
is the best way to protect against unintentional loss of rights
that may arise from attempting to define the term in
legislation too early in the treaty process. This also ensures
that traditional owners and Aboriginal Victorians are able to
discuss sovereignty, should they wish, in future treaty
negotiation processes.
Thank you again for your ongoing engagement with the bill. I
look forward to working with you as treaty progresses in
Victoria.
Yours sincerely,
Natalie Hutchins, MP
Minister for Aboriginal Affairs

Committee divided on amendment:
Ayes, 6
Dunn, Ms
Pennicuik, Ms
Purcell, Mr (Teller)

Ratnam, Dr
Springle, Ms
Truong, Ms (Teller)

Noes, 34
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalidakis, Mr
Dalla-Riva, Mr
Davis, Mr (Teller)
Eideh, Mr
Elasmar, Mr
Finn, Mr
Fitzherbert, Ms
Gepp, Mr (Teller)
Jennings, Mr

Mikakos, Ms
Morris, Mr
Mulino, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Patten, Ms
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Symes, Ms
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Tierney, Ms
Wooldridge, Ms
Young, Mr

Amendment negatived.
The ACTING PRESIDENT (Mr Elasmar) —
Dr Ratnam has an amendment 2 to clause 1, which has
already been tested. I believe Ms Crozier has further
questions on clause 1.
Ms CROZIER — Minister, I mentioned the
discussions with federal government earlier, and you
answered that there had been some through COAG.
Could you also perhaps provide to the committee the
details of any discussions that you have had with other
states or territories, or has it all been through that
COAG process?
Mr JENNINGS — I am going to go over to my
advisers, because I have not personally engaged with
those jurisdictions.
At ministerial level and at Premier level there have
been discussions within the COAG forum. In terms of
bilateral discussions, there have been some with a
number of states, and certainly at office level there have
even been broader discussions across the nation. So it
has operated at all levels.
Ms CROZIER — Thank you, Minister. So which
states have you been having those discussions with
specifically?
Mr JENNINGS — In terms of the discussions that I
was drawn directly to — beyond the scope of
ministerial engagement and Premier engagement and
leaders of government engagement — the South
Australian and Northern Territory governments are
ones that have been raised to my attention that have
been dealt with at ministerial and departmental level.
Ms CROZIER — Thank you. But it is my
understanding that the South Australian government is
now not proceeding with treaty, so did those
discussions occur prior to that decision? Or have there
been any discussions since that decision or
representations from your government?
Mr JENNINGS — I think by the sounds of things it
would be a bit futile, if the current South Australian
government has expressed a lack of desire, until it is
demonstrated to them that there is an overwhelming
reason for them to embrace the process rather than to
not embrace the process. They are reluctant to change,
but our motives are, through the inspiration of
Aboriginal people in Victoria, to incentivise them.
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Mr FINN — It has been a long week, and it is not
getting any shorter. Minister, I raised in my
second-reading speech a number of definitions of the
word ‘treaty’, all of which referred to an agreement
between either two nations or two states. Given that this
treaty that we are discussing today is not fitting that
definition, I am really keen to know how this is actually
a treaty, given that it clearly does not meet the
definition of a treaty.
Mr JENNINGS — Mr Finn, for the last hour I have
actually been talking about the context in which we are
proceeding with this approach in Victoria and
describing the conditions in which Aboriginal people
may form a view of what form of representation, of
organisation, of action and of self-determination they
may want to embark upon to reinforce the principles by
which a treaty should be achieved. If and when they do
that under the auspices of the treaty authority, they
would be negotiating with the state of Victoria to
conclude that agreement.
The technical point — and I do not intend to actually
argue a lot about the technical point — is that it would
have been better if this had been a nation at the time of
European settlement and if the process that you now are
concerned about had taken place then. It did not take
place then for a whole variety of reasons, including the
fact that there was not a nation of Australia. In fact in
the national sequence of European settlement of this
country after the continuous habitation of the traditional
owners, the First Nations people, there was not the
precondition, given the way in which this nation was
settled post-European arrival, to satisfy a treaty under
your definition.
So what do you do? Do you say, ‘Well, it’s all too hard
constitutionally because our constitution and our history
can’t be rewound. We’re snookered. We can’t do
anything’? This is about doing something. This is about
engaging with people about what their aspirations are
for the future, how they heal the past and how they
move and seize opportunities in the state or in the
nation. It is an aspiration for them to get a better
outcome for themselves and their families, and for our
community to be enriched by understanding the cultural
heritage of the land. It is to be respectful to Aboriginal
people and to be respectful of all citizens in the state of
Victoria. That is a worthy thing. Whether it fits your
definition or not, it is a worthy thing to do. Let us not be
snookered by the definition of the word, because by
applying that definition of the word we can never get
out of this. It is a dead end. So let us not be restricted by
the dead end.
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Mr FINN — Minister, you, probably more than
anybody else in this Parliament, would be aware of the
importance of words. You use them very, very well.
You have avoided issues on a number of occasions with
the very clever use of words. I cannot help but admire
you in your ability to use the English language to avoid
some very difficult truths from time to time. The fact of
the matter is that we may have an agreement with
Aboriginal Australians. We may have a concord with
Aboriginal Australians, but we cannot have a treaty
with anybody in Australia. This is not according to me.
It is not my definition, but according to the Cambridge
dictionary, the Macmillan dictionary, the Oxford
English Dictionary — pick up any dictionary you want
and it will tell you — a treaty is an agreement between
two states or two nations. For us to be talking about a
treaty between the Victorian government and its own
people does seem to me, to say the very least, a little
confusing.
My view is that if we are serious about improving the
situation, the standard of living and so forth of
Aboriginal Australians who live in Victoria, as you are
perhaps suggesting, then I am more than happy to go
along with an agreement or whatever you want to call
it. But to have a treaty between the government and a
section of the Victorian community is quite
nonsensical. It does not meet the criteria. It does not
meet the definition. It is merely going to provide fodder
for lawyers and QCs, highly paid QCs, when this gets
to the High Court at some point. Those lawyers will be
very grateful to you, I have no doubt, but the taxpayers
will not be, because they will undoubtedly be footing
the bill. So I am suggesting to the minister that if it is
not too late, and I do not believe it is too late — it is
never too late in fact, as the minister has pointed out; it
is never too late — that we could change the name of
this treaty to an agreement. I think that would be
perhaps not as romantic, perhaps not as dramatic, but a
far more effective way of describing what we are
talking about today, because I do not believe that any
government can have a treaty with its own people.
Mr JENNINGS — I could pretty much repeat what
I said in my answer to your first question. I live in hope
that in fact we can give meaning to the intention that is
currently described as the progression towards a treaty,
because in fact it could make a world of difference.
You are relying on what has been a definition, and I am
not disputing either your dictionary or any application
that it may have applied in law — I am not disputing
that — but it cannot be used as a reason to stop us
making life better and being committed to making life
better in circumstances where atrocities and bad
outcomes occurred. We are trying to find a healing
process collectively for ourselves, primarily through the
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prism of how Aboriginal people determine what is the
way to create that sense of healing, that sense of justice,
that sense of empowerment in their lives and the
recognition for their history and the opportunities that
should be afforded to them. They are laudable
objectives, and neither you nor anybody else, in my
view, should be concerned about the way in which the
word handle is attached to it.
Ultimately, at the end of the day, funnily enough, your
view might prevail. Your view might prevail in relation
to what Aboriginal people say at the end of this
journey. They may say, ‘We want to do all these things.
We want to achieve these great things together. We
want to seize these opportunities, but blow me down,
Mr Finn was right. We can’t use the word’. If they
recommend that, then that will be something we act
upon.
Mr FINN — Minister, whether Aboriginal
Australians think that I was right or not is neither here
nor there. I am more concerned about what the High
Court might say about that word at some stage, which
could blow the whole thing out of the water.
We have heard during the course of this debate claims
that this will enable Aboriginal Australians to have
self-determination, enable them to have an opinion and
enable them to have an opportunity. I am just
wondering how they do not have those opportunities
now. What is preventing them from having those
opportunities now, because as I said in my
second-reading speech, I know of Aboriginal
Australians who do in fact have very strong opinions on
issues, who are in fact empowered and are either
members of Parliament or have been? There are people
like Bess Price, people like Warren Mundine, who I am
sure you would be familiar with — a good friend of
yours, I understand —
Mr Jennings — And Tim Flannery.
Mr FINN — You are a friend of Tim Flannery’s as
well, are you?
Honourable members interjecting.
Mr FINN — Sandbags? Look, if we get on to
Sandbags Flannery this afternoon, we could be here for
quite some time — I have got a feeling we might be
anyway. There are people like Warren Mundine and
people like Joanna Lindgren, who was a senator for
Queensland, who I spoke about very warmly and is
indeed a good friend of mine. They have proved that
we do not need this legislation for people to stand up on
their own two feet and fight for their rights. We have
seen people like Neville Bonner, the first Aboriginal
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Australian elected to the commonwealth Parliament.
We have seen a number; indeed we have a number of
MPs around Australia. Ken Wyatt, the minister for
Aboriginal affairs in Canberra, has been elected.
Mrs Peulich interjected.
Mr FINN — Yes, a great minister; absolutely. He
did not need a treaty, he did not need an agreement; he
just went out and did it. What is preventing Aboriginal
Australians from having the sort of empowerment to
which you refer before any such legislation of the
nature that we are trying to advance today, or you are
trying to advance today, occurs?
Mr JENNINGS — Mr Finn, when I started in this
committee, which is now an hour and a half ago, the
very first things that I said in my contribution were a
variety of things which included ‘recognising the
individual capacity of any number of Aboriginal people
who achieve absolutely inspiring things each and every
day, who achieve the highest aspirations in their chosen
walk of life’. There is no doubt about it; those
individuals exist, and they make an outstanding
contribution to humanity and their community. But
going to your question, ‘Why, given that experience,
are we concerned about this matter?’, you know that
Aboriginal life expectancy across this nation is far
below the rest of the population. You know that. You
know of the incidence of incarceration, the incidence of
child protection, of stolen generations. You know of the
forced settlement in relation to missions and the
paternalism that was a part of our state’s and our
nation’s history. You know what that has meant in
relation to educational attainment across the population
and of employment attainment across the population. It
is a population-based disaster that has been imposed
upon Aboriginal people since European settlement. It is
irrefutable in relation to all of those measures that I
have just listed, that in fact there is a —
Mr Ramsay interjected.
Mr JENNINGS — Well, we are denying it. We are
denying it if we are actually talking about that huge,
perpetuated, sustained, structural intergenerational
disadvantage that Aboriginal people are confronted
with and the sense of the disappointment that
Aboriginal people would actually experience if they
were witnessing the Parliament today and they heard an
option of either saying, ‘Oh, well, there have been good
outcomes for Aboriginal people. The commonwealth
government, they’re thinking about it. There’s a
parliamentary committee, for goodness sake, and
parliamentary committees change the world’, compared
with an opportunity for Aboriginal people to organise,
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determine outcomes for themselves and make
recommendations to the government and to the people
about a pathway forward. What option would they
want? Which option would you want if you were a
member of a community where there has been
intergenerational disadvantage? If you experienced that
one generation after another had not attained the things
that you actually drew attention to, what would you
want? I ask that question rhetorically because I am
pretty clear what I would want, and it is not really the
defensive, negative position that is implied by this line
of questioning.
Mr FINN — I hear what the minister has said, and
as I said in my second-reading speech, I have long been
concerned about the sort of disadvantage of which he
speaks, and I have indeed been concerned about the
disadvantage that a lot of communities suffer. There are
many, many families, for example, in Broadmeadows
and that part of the world who have intergenerational
unemployment. Some families have not had a job in
generations, and that is something that obviously
impacts them, the way they think and indeed the way
they live their lives. I do not hear the government
attempting to help them too much at all.
But what I am really interested to know relates to my
concerns about the health of Aboriginal Australians, my
concerns about the housing problems of Aboriginal
Australians, my concerns about the opportunities —
educational and employment opportunities — of
Aboriginal Australians and my enormous concerns
about the domestic violence that is afflicting Aboriginal
Australians at the moment. What I really am very keen
to know is what this treaty, what this legislation we are
debating today and what this treaty ultimately, will do
to make life better for Aboriginal people in the areas
that I have spoken of — in health, in education, in
opportunity for employment and in removing domestic
violence. These are real issues for Aboriginal
Australians — many of them. We should not, Minister,
lump all Aboriginal Australians together. They are not a
homogenous group; many of them have quite different
views. As I am sure you will remember, when this bill
went before the Legislative Assembly there was some
disagreement — I think it would be to understate the
situation — between various groupings on the floor of
the chamber on that occasion.
But what I am really keen to know is: with these real
areas of difficulty that hundreds of thousands of
millions of dollars over the past 45 years have not
alleviated, what will a treaty do to make better the lives
of Aboriginal Australians who are suffering from the
sorts of problems that I have outlined in my
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second-reading speech and here today in this
committee?
The ACTING PRESIDENT (Mr Melhem) —
Before I call on the minister can I just make the point
that the line of questioning has become very long. It has
become repetitious and —
Mr Ramsay interjected.
The ACTING PRESIDENT (Mr Melhem) — I
am still talking; I have not finished yet. You can put a
point of order if you wish. It is repeating the
second-reading speech, so I ask members and urge
members to ask short questions and questions related to
the bill and not to repeat the questions.
Mr Ondarchie — On a point of order, Acting
President, I refer to your recent counsel to the chamber
just now. I draw your attention to the standing orders,
where in fact it says that during the committee stage of
proceedings members are entitled to make statements
as well as ask questions. In the opening of the
committee stage of the bill today, on clause 1 of the bill,
Mr Jennings made a long and protracted statement that
furnished the house with a great deal of information. I
encourage you, Chair, then to allow members to make
their statements and their questions relevant to the
clauses before the house.
The ACTING PRESIDENT (Mr Melhem) —
Thank you, Mr Ondarchie. There is no point of order. I
was simply cautioning the members; I did not make a
ruling. If you were just listening to what I said, I was
simply cautioning members. I understand members can
have a preamble before a question, but not a long one
and not a repetitious one, and that is what I have
witnessed in the last half-hour.
Mr JENNINGS — I remember your question. I am
not going to ask you to repeat it. I do not need you to
repeat it. What this bill does is facilitate the process
whereby Aboriginal people themselves can answer the
questions that you have asked me.
Mr FINN — Aboriginal people are not in the
chamber to do that. You are, and I think it is really
important that you do answer that question because that
is fundamental to the issues that we are debating —
Mr Jennings — I have answered it. You do not like
the answer.
Mr FINN — No, you have not. You have not
answered it at all. You have not even attempted to
answer it. You say that Aboriginal people will answer
it. Which Aboriginal people? As I say, they are not a
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homogenous group. They have differing points of view.
They can think for themselves. There are some who
support this; there are some who oppose this. There are
some who support some of it; there are some who
oppose some it. They have differing points of view. To
lump them all in together by saying, ‘Talk to an
Aborigine about it’, is just a nonsense. It is insulting to
them.
What I am really keen to know is what difference this
will make to people of Aboriginal heritage who are
suffering as a result of a health crisis, as a result of a
housing crisis, as a result of unemployment or —
Mr Gepp — On a point of order, Acting President,
this question has been asked and answered by the
minister, and we are just having a repeat of the previous
5 minutes. I would ask you to move the member on.
Mr Ondarchie — On the point of order, Acting
President, I am certain the minister has the capacity to
respond to this in any way he seeks to do so. If
Mr Gepp wants to join him at the table, they simply
need to seek leave for that, but I am certain the minister
has the capacity to respond.
Mr FINN — On the point of order, Acting
President, the fact of the matter is that the minister did
not respond. He did not answer, and he did not
endeavour to answer the question at all.
Mr Gepp — You didn’t like it.
Mr FINN — No. He said, ‘Go and ask somebody
else’. That is not good enough. It is his job. He is in the
minister’s chair. If he does not want to sit in the chair,
he should go for a walk and get somebody else to do it.
But it is his job to answer questions in committee. We
are in committee. I have asked a question, and I expect
at least a half-reasonable answer or at least an attempt
to answer the question that I have asked today. He has
not attempted to answer it.
The ACTING PRESIDENT (Mr Melhem) —
Thank you, Mr Finn. Whilst I believe there is some
merit in what Mr Gepp is saying, I am not going to
uphold the point of order on this occasion. Members are
entitled to ask the same question more than once, but I
go back to the point I made earlier and remind members
of what I said.
Mr JENNINGS — I did answer Mr Finn’s
question. It is just that he chooses not to hear and
refuses to appreciate the significance of what I have
said. If you or a member of a community, of a culture,
has been denied a voice for hundreds of years and it has
led to intergenerational disadvantage and if somebody
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says that they are supporting you as a member of that
community — ‘Find your voice, express it and
determine better outcomes for yourself’ — then that is
meaningful for them. It may not be meaningful for you,
but it is pretty meaningful for them.
Mr FINN — Minister, do you regard Aboriginal
Australians as a homogenous group? When you talk
about Aboriginal Australians, do you regard them as all
thinking the same? Perhaps we could say that all Irish
Australians think the same or all Italian Australians
think the same. To my way of thinking, that is a
nonsense, and you keep referring to ‘Aboriginal
Australians’. I have referred to Jacinta Price, Bess
Price, and Warren Mundine — these are people who
have expressed very strong views that indeed are
opposed to the view that you are putting here today. Do
you regard Aboriginal Australians as a homogenous
group?
Mr JENNINGS — I will give you an example of
how I do not think Aboriginal people are a homogenous
group. Let me talk about you and me, Mr Finn. It is
pretty hard to say that we have agreed on many things
at first pass over the course of our lives in Parliament,
okay? But can I say to you: over the journey we have
agreed on various things. Over the journey you have
caused me to laugh. I have caused you to laugh. Over
the journey I believe that both of us have made each
other cry. That is an example of the variation that can
exist in this Parliament. You and me is just one
example of how we, as peers, can find ways. We are
monumentally divided on so many things, including
this, yet we can come together to find some
commonality of human experience. That is what we are
talking about facilitating within the Aboriginal
community. That is what we think is a healing process,
and that is why it is worthwhile.
Mr FINN — I have no further questions. I merely
make the point that the minister has proven what I said
before: his ability to use words to say not much at all
and to avoid answering questions that he does not want
to answer has not let him down on this occasion.
An honourable member — He’s laughing at you.
Mr FINN — He is laughing, and I am glad that I
have been able to make him laugh again. But the fact of
the matter is that I really would — and I think the
community would — like answers to the questions that
I have asked here today, and I think it is a very, very
sad thing indeed that those answers have not been
forthcoming.
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Ms CROZIER — Minister, I am not going to go
down that line of Mr Finn’s. I want to change tack
slightly. In the minister’s second-reading speech she
spoke about ‘treaty or treaties’. I am wondering, in
reference to the comments that the minister made in the
second-reading speech, what the government sees as
the number of treaties we are talking about here.
Mr JENNINGS — The issue that you refer to is a
broad opportunity for the treaty — the agreement in
Mr Finn’s terms — to be reached at the level that the
community determines to be appropriate and that the
treaty authority mediates in terms of the interests of the
Victorian people more broadly, through the
government, the Parliament or the community more
broadly, with traditional owners in a form that the
Aboriginal community sees as appropriate. The reason
it is not limited — whether it be one treaty that actually
covers all First Nations people of Victoria or whether it
actually be a more culture-based, clan-based or
geography-based treaty — is that it is open to allow that
to occur.
Ms CROZIER — So potentially we have got
hundreds of treaties if you are talking about clans or
different groups of people. We know that we have got
hundreds of groups of Indigenous Victorians, so could
we potentially have — maybe hundreds is slightly too
many — dozens of treaties?
Mr JENNINGS — I am not speculating on that
number. In fact one of the reasons I read out the letter
from my colleague to the member for Northcote in
relation to this issue was that the government, even
though it is a contested view between what the Greens
have put and what the government is of a mind to, does
not necessarily want to predetermine the ultimate
outcome that comes through a community-led process,
and the community actually will be empowered to find
the answer to your question themselves.
Ms CROZIER — Thank you, Minister. I am
assuming that is through the Aboriginal representative
group that we have been discussing for quite some
time, but I will just quote from a letter that the minister
wrote to the Scrutiny of Acts and Regulations
Committee in relation to some of the cultural rights that
would be impacted:
As a result of the process outlined above, and with reference
to the recommendations of the working group, I am of the
opinion that the distinct cultural rights of Aboriginal people
will be reflected in the design of the Aboriginal
Representative Body.

You have just said that that would be a
self-determination process in relation to the number of
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treaties that may be brought about but that equally those
cultural rights would come into play. I suppose what I
am trying to say is it seems like there are a lot of
unknowns in this process because of what you are
asking the working group to do — to take into
consideration the cultural rights, whether it will be one
treaty or multiple treaties, how that will work out and
what that will look like. We do not know if there will
be an agreement by 1 July. So my concern is, I suppose,
if we do not know if it is one treaty or multiple treaties
then the community is none the wiser, as we are none
the wiser today.
I make that point because of what you have just said in
terms of that self-determination, but I think it goes to
the point that we do not actually know what the
community itself wants because of the various issues
that have been raised. So I just wanted to get some
clarification in relation to that treaty or treaties process.
I suppose it is not really a question; it is a statement that
I have about the whole process of where we are at, and
I think that has been highlighted to me as we have gone
through the course of this afternoon’s debate. I do not
know if you want to comment on that or alleviate some
of my concerns in relation to those concerns that I have
raised, but I do think it is important that it is noted that
it is not a straightforward process, as we would like it to
be. It is complex, and there are many unknowns
probably that are still to come.

because in fact this is actually providing an opportunity
for Victorian Aboriginal people, who are part of this
nation and have every right to express their point of
view, to be organised to be able to participate and make
comment in any national frame if and when it exists.
There are no regrets.
Clause agreed to; clause 2 agreed to.
Clause 3
Dr RATNAM — I move:
3.

Clause 3, page 5, lines 8 to 25, omit all words and
expressions on these lines.

4.

Clause 3, page 5, after line 25 insert—
“Clan means—
(a) an Aboriginal Traditional Owner Group or
Aboriginal extended family group that has—
(i)

Mr JENNINGS — We are clearly being mindful of
national treaties that have been entered into. There is a
model that Mr Finn may be happier with, which is in
fact the New Zealand model, but that cannot
retrospectively be regenerated, because we are in a
different world order than when they established theirs.
Canada tried to actually deal with this question. I
understand your point. We made this point a long time
ago in relation to a national framework. It would be
great if the federal government did facilitate a process
that actually had carriage across the country. That
would be fantastic. There are no regrets in this process,

a traditional connection to a specific
territory of land that is wholly or partly
in the area now known as Victoria; and

(ii) shared Ancestors and Descendants,
Aboriginal language, cultural heritage,
beliefs, spirituality, traditions or
customary law; or
(b) an Aboriginal Traditional Owner Group or
Aboriginal extended family group listed as a
Clan in Schedule 1;

Mr JENNINGS — Can I say that I do accept that,
and in fact by design that is understood. So to answer
your question and a series of other questions, yes, this
bill does not make any assumptions about what
Aboriginal people ultimately want in satisfying their
aspiration, but it is a recognition that they want to have
a forum to determine what they want and then to
negotiate it. That is what this is about.
Ms CROZIER — I presume it was modelled on
various treaties that have been undertaken with other
nations and their first peoples, but has this been
modelled on any one treaty in particular?
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Clan Elders Council means a body that—
(a) consists of a gathering of Elders from Clans
and First Nations that choose to participate
and for which each participating Clan and
First Nation self-determines its
representatives; and
(b) exists for the purpose of providing advice and
advocacy on advancing the treaty process;”.
5.

Clause 3, page 5, after line 29 insert—
“First Nation means—
(a) a group of Clans with a shared Aboriginal
language that has a traditional connection to a
specific territory of land that is wholly or
partly in the area now known as Victoria; or
(b) a First Nation listed in Schedule 1;”.

6.

Clause 3, page 6, after line 3 insert—
“traditional connection, in relation to land, means an
identifiable connection through time, whether or not
there is a change to the nature of the connection or the
manner the connection is expressed;”.
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I would like to speak to amendment 3 and
amendment 4 because they are a test for each other, if I
may. I have got some questions subsequent to moving
the amendment, if I may do that. I will speak to
amendment 3 and amendment 4, both of which amend
clause 3, noting these amendments also affect Greens
amendments 6, 14, 15 and 18.
Together these amendments establish a clan elders
council to replace the Aboriginal Treaty Working
Group. Amendment 4 deletes the definition of the
Aboriginal Treaty Working Group. This definition is no
longer required subject to the Greens amendment 18
passing. Amendment 18 inserts ‘Clan Elders Council’
instead of ‘Aboriginal Treaty Working Group’.
The Aboriginal Treaty Working Group is a body made
up largely of government-appointed people as well as
representatives from a few organisations. This body is
representative of only a small portion of the Aboriginal
community in Victoria. In the case that a clan elders
council is established it would be far more
representative than this working group and thus should
take up the primary role as the Aboriginal advisory
body to the government. This includes matters in
clause 13 of the bill regarding the set-up of the
Aboriginal Representative Body.
I have a number of questions pertaining to this
amendment. My first question is: in the other place in
response to this amendment Minister Hutchins noted
advice she had received from the Aboriginal Treaty
Working Group as to why they should not be replaced
with the elders council in the legislation. She read out a
statement from the group that said it:
… does not consider that a proposed clan elders council is a
workable model to replace the role of the working group. The
working group considers that for this proposed body to be
properly constituted it would need the considered engagement
of every clan in Victoria. Due to the devastating impacts of
colonisation, the working group does not consider that each
clan in Victoria is currently in a position to give appropriate,
free, prior and informed consent to elect to participate in a
clan elders council.

We want to further interrogate this response. Firstly, it
is only natural that a body would not want to be
replaced, so they will find reasons to say that they
should not be. That does not mean those reasons hold
true. Yes, the Greens believe that every clan should be
invited to put forth an elder to participate in an elders
council. If some clans are not in a position to participate
due to the devastations of colonisation, then that is
absolutely no reason to stop such a body from being
formed with as many representatives as possible. If it
has three-quarters of the surviving clans represented,
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then that would be the most representative body that we
have ever had in Victoria for Aboriginal people.
Compare that to the Aboriginal Treaty Working Group,
which contains a few organisations representing just a
handful of clans and otherwise includes a number of
government-appointed people. This group is hardly
self-determination in action or a representative body
selected through Indigenous people’s own processes.
So can the government please explain if it stands by this
explanation as to why the elders council should not
replace the role of the Aboriginal Treaty Working
Group?
Mr JENNINGS — I think that your argument was
valid to some extent. The way that you delivered it was
actually very respectful and engaging in the main, but it
was not completely. The dismissive nature of your
contribution just now in relation to the outstanding
contribution of people in the Aboriginal community
who participate in the working group was not as
respectful as I would like to see from those who oppose
the work of the working group.
I do not want to disrespect anybody whose views you
have just represented. I believe that the validity of their
concerns should be considered, as well as their
argument that in fact an elders council has a role to play
in the way in which the Aboriginal representative body,
and the treaty, are progressed. So my answer to you is: I
will not speak disrespectfully of those that are
representing the position in the community that you just
articulated, but I suggest to you that you have been
disrespectful to the people who are participating on
behalf of Aboriginal communities. These are people of
great note, of great connection through traditional
owner frameworks and through community
organisations, who have demonstrated time and time
again an outstanding ability to work on behalf of their
community. I do not think you have given them the
respect that they deserve.
So my answer to your question is that there is nothing
in what the government is suggesting ultimately in
relation to what recommendation comes through a
community-based process that may end up with a
centre of gravity in alignment with what you have
said — if that is the view of the centre of gravity — or
what has been negotiated through Aboriginal processes
to determine that outcome. Your position put to me
limits and prejudices that outcome by the way in which
you have described good members of the Aboriginal
community as if they are puppets of the government
when they are acting in the interests of traditional
owners and Aboriginal communities, and they do it
each and every day.
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Dr RATNAM — I thank the minister for his
response. That question was in no way intended to be a
personal reflection on any of the people who have
participated in the process thus far or the representative
body.
Mr Jennings — Well, re-read it. Re-read it.
Dr RATNAM — I reject that assertion that it was
personally disrespectful. I apologise if it was, but the
intent of my question —
Mr Jennings — Well, apologise to them, not to
me — to them.
Dr RATNAM — Minister, we are talking about the
composition of a representative body that is going to
have a fundamental and integral role in this treaty
process — a process that we want to see succeed. We
are talking about how these bodies are constituted to
ensure that we have a process that allows for as much
representation as possible, and that is the driver of this
question. It is about the composition of bodies. I know
you have had much experience in putting together
bodies of people that will advance a process and that
you seek then to make that body as representative as
possible. That is the intent and the driver of this
question. That is the intent of it. It was not a personal
reflection on anybody who has participated in the
process thus far, so I do reject that assertion that it was.
Mr Jennings — Read it again. I encourage you to
read it again.
Dr RATNAM — Well, I would encourage you,
Minister, to understand the premise of the question,
which is about ensuring that we have bodies established
in this process that we want to see succeed —
Mr Jennings — I accept that.
Dr RATNAM — that are as representative as
possible and as open as possible and that we are not
limiting that debate as, hopefully, a treaty process is
advanced in this state.
My follow-up question is: can the government please
explain how the Aboriginal Treaty Working Group is a
reflection of self-determination when many of the
people have been appointed — and appointed by the
government?
Mrs Peulich — He didn’t like the question.
Mr JENNINGS — Well, Mrs Peulich, I know that
you have not made many comments during the course
of this —
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Mrs Peulich — I am listening intently.
Mr JENNINGS — I know that you are here, and I
thank you for being here, because in fact more
members of the Parliament should be here. But if you
heard the question that was asked of me and heard what
it was saying about people who are participating in the
working group, then you may have been mindful of
how the phrasing of that question disrespected them.
Mrs Peulich — I think the follow-up question
clarifies it.
Mr JENNINGS — The second question may be
better, I agree with you, because in fact the second
question goes back to how I started, by recognising the
philosophy and the intention of inclusion and respectful
engagement with the community. I acknowledge that
on the way through. I do not want to have anything that
I say in my contribution to this committee to be heard
by any member of the Aboriginal community to be
disrespectful to them. That is the caution that I am
actually drawing out in my response, because I would
want to join you in the spirit of having the most
appropriate, respectful and inclusive process of
community engagement. If an elders representative
council is the recommendation that comes through a
community-based process, then I will not stand in its
way and I would embrace it just as you would embrace
it. But that is a community conversation to determine
how that works.
Mrs Peulich — You didn’t answer the question.
Mr JENNINGS — I have answered the question.
Dr RATNAM — I would like to speak now to our
amendment 4, because amendment 3 is a test for
amendment 4. Prior to testing that I would like to speak
briefly to amendment 4. This Greens amendment seeks
to insert a definition of ‘clan’ and of ‘Clan Elders
Council’. The proposed definition explains that clans
maintain a connection to traditional lands and to their
culture, including shared ancestors and descendants,
Aboriginal language, cultural heritage, beliefs,
spirituality, traditions or customary law. It specifies that
the clan elders council must be made up of
representatives from the Victorian clans and First
Nations that have chosen to participate, and that the
clan elders council membership must be open to all
these traditional owner groups. Clans and First Nations
must self-determine their own representatives.
Members cannot be appointees of the minister, as
members of previous advisory bodies have been.
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Such a body would have cultural authority as it would
be made up of elders, the lawmakers and the people
who are most respected in Aboriginal culture. Such a
body could be trusted to speak for the first peoples.
This addition, with subsequent amendments to the
Greens’ proposal in relation to the clan elders council,
would mean that for the first time there would be a
broadly representative body that is independent of the
minister, advising the minister and the commissioner
for treaty advancement.
The Greens are proposing to include the clan elders
council as a body with whom the commissioner must
work in partnership to come up with recommendations
on the establishment of the Aboriginal Representative
Body. In Aboriginal culture there is no one leader and
no one decision-maker. In Aboriginal culture decisions
are made collectively, so having one person, one
commissioner, making the final decision on the
recommendations to the minister on the Aboriginal
Representative Body fails to adhere to cultural
protocols. We have a lot of respect for Jill Gallagher.
This comment is not personal; it is about process. It is
about ensuring that the process for establishing the
body is culturally appropriate and increases the chances
that it will be engaged with and accepted by Aboriginal
communities across Victoria and that it will actually be
representative. That is why we have suggested that Jill
work in partnership with the clan elders council to
come up with the final recommendations for the
minister.
We welcome that the government has stated that it will
write to the commissioner regarding establishing and
resourcing the elders council and that the government
believes its function should be to provide oversight of
the Aboriginal Representative Body to help keep it
culturally accountable to the community. However,
given that the minister envisages such a function for the
body, we still believe it is appropriate to incorporate the
elders council in the legislation. All other bodies and
roles, including the Aboriginal Treaty Working Group,
the treaty authority, the Victorian Treaty Advancement
Commissioner and the Aboriginal Representative Body
are recognised in the legislation; so, too, should the
elders council be formalised and its functions laid out in
legislation.
If I may ask the government: given the function it
envisages for the elders council, which is to provide
oversight of the Aboriginal Representative Body to help
keep it culturally accountable to the community, why
does the government wish to exclude it from the
legislation?
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Mr JENNINGS — Within the preamble and the
question there was a lot of argument and expression of
legitimate community concerns, so I want to start off by
acknowledging that. I do not really want to be arguing
first principles in relation to what you have put to me.
Effectively the short answer to the question itself is that,
whilst it is provided for within the legislation, the
government’s preferred view was to not narrowcast the
way in which that could be presumed to be applied
through the legislation rather than through a
community-led process. Basically what happens is that
the community works through the way in which the
advice comes and if they choose the model that you are
advocating for today, then that would be a model that
would come through that process and be adopted. But it
is a matter of whether you predetermine that in
legislation, and our decision is not to predetermine that
at this moment.
Again I appreciate the somewhat more gracious
description of Jill Gallagher than might have been
applied to others, so I thank you for that. On her
important role and how she will acquit responsibilities
in the bill, many bills in the statute book have
authorities assigned to legislation in the hands of the
minister. This bill replicates that formal responsibility,
just as there are in a myriad of situations where
ministers have formal obligations to enact various
things — or to declare various things, in this case. On
the argument that in fact the Aboriginal community is
distanced and in theory alienated from that process, the
commissioner is a pivot point of that line of
accountability, so the commissioner is in a very prime
position to be the delegate of the minister but, more
importantly, the person who is the instrument of the
decision that is transmitted from the community to the
formal statute, and the minister then is obliged to act
upon that advice.
In a delegated responsibility it could be argued that by
design this piece of legislation is doing what clearly the
Parliament has not been able to achieve satisfactorily,
which is to have an Aboriginal person at the important
decision-making pivot point of the connection between
community and the responsibilities of the minister. That
should not be underestimated in its significance,
because quite often in these statutes the model is that
the delegated responsibility may be to the secretary of
the department or to other statutory officers. That is a
usual feature of legislation. In this case it is an
Aboriginal person who has been appointed specifically
for this purpose, one you yourself recognise as an
Aboriginal person of great standing.
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The ACTING PRESIDENT (Mr Melhem) —
Dr Ratnam, before I proceed, I know you moved
amendment 3, but amendments 4 to 6, which you have
covered in a line of questioning earlier as well, can be
combined as one because they test each other.
Dr RATNAM — That is right. So we can test
amendment 3, and that has consequences for
amendments 4 to 6.
Ms CROZIER — The opposition will not be
supporting the Greens amendments.
The ACTING PRESIDENT (Mr Melhem) — We
will deal with questions on clause 3, and then we can
divide once instead of twice.
Ms CROZIER — Minister, if I can just return to
Dr Ratnam’s point that she made about the working
group, I was just a little unclear because it is my
understanding that the working group was recognised
by the minister in July 2016 and those 30 members
were then chosen. Could you explain to me: I know you
said to Dr Ratnam that it was partly their own process
that they were going through, but did the minister
appoint those? Could you just explain how those
30 members were derived on that working group?
Mr JENNINGS — The minister acted upon
advice — a combination of departmental advice and
community consultation — about the appropriateness
of appointees, and there are a number of people who
were appointed to the working group who have then
stayed the journey and are still participants. There are
some who actually decided, for reasons consistent with
the arguments that Dr Ratnam has been putting, to walk
a different path and argue a different position from the
view of the working group.
The important feature of this, going back to a question
Mr Finn asked, is: was there an expectation by the
government that there would be a homogenous,
one-dimensional approach to this? No, there was not,
and there continues not to be. Even within the
representation of the current group there would be a
diversity of views about what is the best way to achieve
the aspirations of the Aboriginal people. It is a matter
for the people who have come forward representing
various elements of community organisations.
Traditional owner groups have a history of community
activism and an understanding of — and I wince
because I actually say — the processes by which
government works, and in fact that is not an inhibitor
about the number of people who participate but it is
actually useful to have an idea of how government
works or does not work. That experience and expertise
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has actually been brought to the table by the working
group.
In order to logistically start working through the
process and provide leadership and support within the
Aboriginal community, a decision had to be made at
some point in time, in the absence of a facilitating piece
of legislation such as this, that in fact there will be a
more inclusive process in the future than there has been,
through my perception of your question or of the
arguments that Dr Ratnam has been raising in relation
to whether it is an insider discussion or whether it is a
more inclusive, broader discussion. The challenge is
always to make it a broader one, and that is the
intention.
Ms CROZIER — Thank you, Minister, for your
response. I understand the intention, but I am just
wondering: was there public advertising that was
undertaken in relation to this process? You spoke about
the inclusiveness of the process, and I have a few
questions if I may, so I will just ask them in response to
the answer you have just given. You said that there
were a number who commenced at that time in July
2016 but that some have dropped off. I am wondering:
can you provide a list of who the initial members were,
who still remain and who are gone? Are those members
remunerated in any way, and if so, how is that
remuneration undertaken? The final question I have is
about providing the list: can you provide a list of the
members and how long they have been on that
committee for? I am trying to save you time.
Mr JENNINGS — Thank you. In fact I have the
good fortune to be able to identify a number of them by
sight — hence my protectiveness in relation to their
reputation being brought into question. Some of them
are in the chamber — not that I can refer to them or
look at them. So in terms of my knowledge of them —
Honourable members interjecting.
Mr JENNINGS — Well, I think it is just a
chamber. If you actually want to say that they are in the
gallery, they are probably in the upper gallery.
Nonetheless, the people who are currently on the
working group are Eleanor Bourke, Mick Harding,
Janine Coombs, Jeremy Clark, Muriel Bamblett,
Wayne Muir, Indi Clarke, Paul Briggs, Vicki Clark,
Aunty Di Kerr and Geraldine Atkinson, and there are
three vacancies that currently exist. There was an
expression of interest before they were appointed.
Ms CROZIER — Thank you for providing that list.
You said they are current members, so if I could ask:
how many of the current members are not from the
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existing membership? If I could also go back and ask in
relation to the remuneration question: are they
remunerated, and if so, in what way?
Mr JENNINGS — They are all in my
understanding inaugural members. There were 14
appointed in the first place, not 30, and three people
chose to leave. In relation to their conditions of
engagement, I am just going to have a chat.
You would be mindful that within government there are
sitting fees that apply to advisory bodies, of which this
is one. I understand that in the last few months there has
been a determination to provide them with sitting fees
for the important work that they undertake, and it is a
category C advisory body within the public service. Of
the three people who walked away from the process,
Ms Thorpe, who has joined us again in the gallery
today, was one of those people who decided to walk a
different path.
Ms CROZIER — I am not questioning why they
did. I was just trying to understand who was on the list,
so thank you for that clarification. You said 14 were
original members and now we have 30. Am I correct in
saying that?
Mr JENNINGS — No, we had 14; now we have
got 11 and three vacancies.
Ms CROZIER — Thank you. You have answered
my question. Minister, I am just wondering if you could
define self-determination for me.
Mr JENNINGS — I think self-determination goes
to the heart of pretty much what I think has been at the
philosophical centre of my answers to most of the
questions today and particularly the ones Mr Finn
wanted to tease out in relation to, in circumstances
where tragic outcomes occur for Aboriginal people,
how we can remedy that and what actions we can take.
He draws attention to money that has been spent and
government programs that have been entered into. I
think at one stage he did actually recognise there is
intergenerational disadvantage and misery that
permeates Aboriginal communities. One recurring
element of this story is the inability of governments to
be respectful in setting the foundation and the ground
rules for reconciliation in our society and then, more
importantly, a platform for achievement, for
opportunities to be seized and for a better life.
Self-determination, in my view, is the way in which
Aboriginal people participate and empower themselves
on that journey and support one another on that journey
to give examples to other people of the way in which
they live their lives, to inspire other people and to coopt
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other people in terms of sharing those values and that
appreciation of the history, the culture, the connection
and the support that is provided to get there. I think it is
a very, very deep need for people to feel empowered in
their lives and have hope in their lives. They are the
concepts around what self-determination means to me.
Ms CROZIER — Thank you. I think that definition
you supplied could apply to any one of us, any one of
the community, in terms of hope and all of those things.
Mr Jennings — Yes, it is an aspiration for
everyone, I think.
Ms CROZIER — Indeed. I am just wondering why
it is not defined in the bill, especially because towards
the end of your contribution just then you said what you
really feel it means to empower an individual and give
them hope — and the other descriptors that you used —
and because we are talking about self-determination
extensively throughout this debate.
Mr JENNINGS — Yes, we are. I am entrapped by
the fact of who I am, what I am doing here in the
Parliament and my version of it. I am entrapped by that.
It may well be that I have actually been blessed in my
life and I have an appreciation of the experience of
Aboriginal people, the hopes of Aboriginal people and
the talents and attributes of Aboriginal people and the
misery that they experience on a daily basis that puts
me in a better position to be able to recognise a need —
a huge need — that is evident and what a
transformational force in their lives self-determination
may be, but that is my view of it. The reason why it is
not defined in the bill, I think, is that the government
does not want to predetermine what it is. We can be
compassionate, we can be enlightened and we can be
supportive of it, but you do not want to limit it, you do
not want to narrowcast it and you do not want to write it
up for somebody else; you hope that they actually find
meaning for it in themselves.
Ms CROZIER — Thank you. I think that is my
point: it is very broad. Self-determination is very broad
and means one thing to one person and might mean a
completely different thing to another. The reason I did
ask you — and thank you for defining it — is that I
think it is important in the context of this debate and
what we have been discussing that there is emphasis on
the Aboriginal community having that ability to have
self-determination. I would say that we as a
collective — as Victorians and Australians — should
be aspiring to that; hence our strong support for a
federal overview of the treaty process so that
self-determination can be achieved. I put that on the
record.
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If I could just move to another question, Minister, the
bill’s definition of the Aboriginal Treaty Working
Group includes:
if that Aboriginal Treaty Working Group is no longer in
existence, a body established by the Minister from time to
time with objectives that correspond with …

a number of areas that the bill highlights. Could you
just explain to me why it is deemed that the minister
from time to time might need to establish those
objectives? Will that be because of the reporting back
by the working group to the minister and because
adjustments will be made, or does it mean something
else?
Mr JENNINGS — I received a message during the
course of that to actually say that my very wordy
definition is very consistent with what the United
Nations Declaration on the Rights of Indigenous
Peoples says, so I am pleased about that, because in fact
there is a correlation between what I travel with as a
values system and what the United Nations is actually
onto. So that is good, or it is reassuring for me in a
sense. Beyond that, though, in terms of the reporting
requirements, there is a line of responsibilities. The
minister in this instance has a responsibility to act in
accordance with the legislation, which is facilitative
legislation in relation to a process of community
empowerment, self-determination and setting out a
pathway forward. The minister also does have an
obligation to the Parliament in relation to being seen to
acquit the legislation — that the legislation is actually
working — and the programs having the funding that
will be associated with it. So there are two roles that the
minister has in that, and there are some aspects of that
that need to be reported to the Parliament.
Ms CROZIER — Thank you very much, Minister.
If I could move to the next definition of misconduct, as
outlined, the bill says:
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meanings. The process in terms of how you determine
that misconduct has occurred is outlined in clause 15 of
the bill, and that would then lead to an evaluation and
some certain actions that the minister may take if
advice has been obtained that misconduct has occurred
in this way. It will be given effect to in clause 16. There
are provisions of the bill that outline how that would
take place. Ultimately in relation to acquitting the
obligations under this act, certainly the public sector
code that applies to advisory bodies would be a
reference point that would assist in the assessment of
those matters that you have asked me about.
Ms CROZIER — The VPSC is a reference point,
so what other avenues would it be reportable to? The
reason I ask this is that it appears that the government is
anticipating or envisaging that there is going to be some
sort of systemic issue, and I am just curious to
understand what that is and why this advisory body is
not bound by the Victorian Public Sector Commission.
If it is used as a reference point, what will the other
guiding principles be for them to conduct themselves
appropriately? I suppose when I said ‘disrepute’ I
mean: is it physical, is it verbal, is it any manner of
behaviours that might occur within that body’s
meetings? What does the government envisage it to
look like because of the ‘systemic level’ reference?
Mr JENNINGS — The government does not
envisage any. It is not contemplating any. What this is
actually providing is a safety net in case there is some
inappropriate action that takes place. Because the
proposal for the body would be for a company limited
by a guarantee as a recommended model and it would
also be able to be regulated in that sense by the
Australian Securities and Investments Commission
(ASIC) in terms of its principles of governance and the
due diligence that would be a responsibility with its
registration.
Committee divided on amendments:

misconduct means conduct at a systemic level that brings the
Aboriginal Representative Body into disrepute and that
is not limited to the conduct of one person …

Is the Aboriginal Representative Body subject to the
codes of conduct through the Victorian Public Sector
Commission (VPSC)? Will they be needing to be
subject to those codes or will they have a different
code? I am also wondering what ‘systemic level’ means
in this definition and also if you could define
‘disrepute’.
Mr JENNINGS — Going back to Mr Finn’s refuge
that he found in dictionaries, I will actually find refuge
in dictionaries. In relation to the definition of
‘disrepute’ or ‘misconduct’, they do have accepted

Ayes, 6
Dunn, Ms (Teller)
Pennicuik, Ms
Purcell, Mr

Ratnam, Dr
Springle, Ms
Truong, Ms (Teller)

Noes, 33
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalidakis, Mr
Dalla-Riva, Mr
Davis, Mr
Eideh, Mr (Teller)
Elasmar, Mr

Mikakos, Ms
Morris, Mr
Mulino, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
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Finn, Mr
Fitzherbert, Ms
Gepp, Mr
Jennings, Mr
Leane, Mr
Lovell, Ms
Melhem, Mr

Shing, Ms
Somyurek, Mr (Teller)
Symes, Ms
Tierney, Ms
Wooldridge, Ms
Young, Mr

Amendments negatived.
Clause agreed to.
New clause
Dr RATNAM — I move:
7.

Insert the following New Clause to follow clause 3—
“A Act does not affect sovereignty
A treaty between the State and a Clan or a First
Nation is not an act of cession by the Clan or the
Clans the First Nation represents and does not
diminish or displace the sovereign status Clans
assert.”.

The Greens believe this amendment is an essential
addition to this bill. We have clear legal advice that
Victoria is in fact a sovereign body and that a treaty
between the first peoples of Victoria and the state could
have the legal effect of ceding the sovereignty of a clan
or First Nation if not otherwise made clear in this bill. It
is crucial the bill specify that sovereignty is not ceded
so clans are not inadvertently and unknowingly stripped
of their sovereign status. Also, it is crucial to ensure that
they can participate in the commonwealth treaty
process, should it arise.
We do not accept the government’s argument
articulated in a recent letter to the Greens regarding
why it will not recognise the sovereignty of the first
peoples of Victoria and does not see this new clause as
necessary. It is disappointing that the government
would not even take the step of acknowledging the
clans’ sovereignty in the preamble let alone providing
protections in the body of the bill. The government is
confident that the bill as it stands and the treaty process
to follow will not jeopardise the ability of Victorian
clans to participate in a commonwealth treaty process.
We hope this is correct. Nevertheless, in our opinion
recognising the sovereignty of the first peoples is more
than just a legal necessity; it is a moral responsibility.
After 162 years of the Parliament of Victoria and so
much injustice against Aboriginal people, it is the right
thing to do. Such a statement would send a powerful
message that the government is truly committed to a
meaningful treaty process that seeks to set right the
injustices against the first peoples of Victoria and
empower grassroots communities with economic and
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political rights. My question to the minister is: given the
refusal of the government to clarify in the bill the
sovereignty of Victoria’s First Nations people, will the
government at least commit to ensuring that any treaties
or agreements that are made under this process will
make it clear that sovereignty is not ceded, particularly
in relation to any potential commonwealth treaty
process?
Mr JENNINGS — I thank Dr Ratnam for
expressing a deeply held view on behalf of members of
the Aboriginal community, who believe in every word
that she has said, and they have certainly believed that
for every moment that I have known them. As I talked
about before, there has not been one moment in my
engagement with them, from the very first day that I
met them until now, where they have actually
recognised, ironically in fact, that the state of Victoria
has any right to exist under law. Not only has there
been no recognition of ceding sovereignty but in fact
they deny the sovereignty of this jurisdiction, and good
on them for doing that. From their perspective I think
that is an extremely valid point of view.
We do become a bit snookered, though, when as part of
a Parliament and as a government we then actually try
to make laws that are in fact not recognised by that
criteria. It goes back to the dead end that Mr Finn took
us to before about what is the status of sovereign states
and the sovereign agreement that is entered into.
Mr Finn interjected.
Mr Dalidakis — As per usual, you are not even in
your seat, are you?
Mr JENNINGS — Do not encourage him to be in
his place. The issue of how we retrospectively deal with
that issue of sovereignty, which is an unresolved issue
and has a tragic history in this nation, is in fact at the
heart of — it is not word games — the structures of
laws and how laws can apply without abrogating
people’s rights and opportunities to enable them to
actually pursue any pathway to justice and ultimate
recognition of the status of sovereignty. It has been
indicated by my colleague and it has been indicated by
me that in fact this is not a bill that limits that
opportunity. It does not predetermine or create the
circumstances where anyone’s sovereignty is denied.
This piece of legislation does not deny sovereignty of
anyone. In fact it just does not go as far as you would
like, to actually agree that sovereignty is embedded in
that sense in Victorian law. That is partly from the
structure of the constitution of Victoria. It is partly
because the Aboriginal community has not got to a
situation where that is a resolved matter as far as the
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Aboriginal community wants to resolve it. In terms of
how we ultimately address this, it will be a challenge
for us to land something that does justice to these
issues.
You know there is a preamble in the bill, and it says:
Victorian traditional owners maintain that their sovereignty
has never been ceded, and Aboriginal Victorians have long
called for treaty.

We then go on to talk about the fact that we recognise
that those calls have never been responded to and that
in fact we are obliged to.
In relation to the question about whether there is any
limiting effect of this piece of legislation in relation to
the aspirations of Aboriginal people or certain rights,
clause 5 outlines that:

2917

Mr JENNINGS — The intention is a treaty. Again
our challenge is to get to the status of decision-making
within the Aboriginal community or the status of the
validity of the government of Victoria entering into a
treaty. It is an agreement; one side cannot predetermine
the outcome in your question. To answer your question,
why would Aboriginal people cede sovereignty by
agreement? Why would they do that? So given that
there has to be at least two parties that enter into it, I
think the end of your question is in the hands of
Aboriginal people, and I cannot envisage them doing
that such that it would create the precondition where the
risk that you have actually talked about becomes real.
Ms CROZIER — The opposition will not be
supporting the Greens amendment.
Committee divided on new clause:

(1) Nothing in this Act —

Ayes, 6

(a) derogates from any right or expectation under the
Aboriginal Heritage Act 2006, the Conservation,
Forests and Lands Act 1987 or the Traditional
Owner Settlement Act 2010; or

Dunn, Ms
Pennicuik, Ms (Teller)
Purcell, Mr

(b) affects any other right or expectation of traditional
owners or Aboriginal Victorians under any other
Act or law —

Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalidakis, Mr (Teller)
Dalla-Riva, Mr
Davis, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Fitzherbert, Ms
Gepp, Mr
Jennings, Mr
Leane, Mr
Lovell, Ms
Melhem, Mr

and in that context it means commonwealth acts as
well.
(2) The provisions of this Act must be interpreted in a way
that does not prejudice or reduce rights or expectations
of traditional owners or Aboriginal Victorians
established by or existing under any other Act or law.

Then in clause 6 it goes on specifically to actually say
that it does not limit the effects of the Native Title Act
1993. So the preamble says Aboriginal people have
never ceded sovereignty — it says that. Does it actually
mean that we limit rights and opportunities? We
actually exclusively say that this act does not limit any
rights that may be pursued under any law or any
national framework in relation to seeking resolution of
those matters.
Dr RATNAM — Thank you, Minister, for that
response. Could I just go back to part of that question? I
appreciate the context you have provided there and the
citations in the bill. Just in terms of the specifics of my
question: will the government commit to ensuring that
any treaties or agreements that are made under this
process will make it clear that sovereignty is not ceded?
Can we guarantee that commitment from the
government in the process going forward?

Ratnam, Dr
Springle, Ms (Teller)
Truong, Ms

Noes, 33
Mikakos, Ms
Morris, Mr (Teller)
Mulino, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Symes, Ms
Tierney, Ms
Wooldridge, Ms
Young, Mr

New clause negatived.
Clauses 4 to 8 agreed to.
New clauses
Dr RATNAM — I move:
8.

Insert the following New Clauses to follow clause 8—
“B Meaning of treaty
(1) A treaty is a legally binding agreement that is
negotiated in good faith between the State and a
Clan, a group of Clans, or a First Nation and is
agreed to with the free, prior and informed consent
of the Clan or the Clans the First Nation represents.
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(2) A treaty must—
(a) address past and present injustices; and
(b) provide resources to the Clan or First Nation;
and
(c) provide culturally appropriate powers of
decision-making to the Clan or First Nation;
and
(d) ensure control of the Clan or First Nation’s
own affairs rests with the Clan or First
Nation; and
(e) support peace and reconciliation; and
(f)

promote the human rights of Aboriginal
Victorians.

(3) A treaty may include matters additional to those
specified in subsection (2).
(4) Nothing in this Act prevents Clans or First Nations
from entering into any agreement with the State
that is not a treaty.
C

Recognition of Clans and First Nations

(1) Schedule 1 sets out Clans and First Nations for the
purposes of this Act.
(2) Nothing in this section limits the participation in
the treaty process of a Clan or a First Nation that is
not included in Schedule 1.
Note
Section 3 sets out the definitions of Clan and First
Nation for the purposes of this Act.
D

Attorney-General may recognise Clans and
First Nations

(1) The Attorney-General may recognise an entity to
be a Clan or a First Nation by notice published in
the Government Gazette.
(2) Nothing in this section limits the participation in
the treaty process of a Clan or a First Nation that is
not recognised by the Attorney-General.”.

The Greens believe the bill would be strengthened by
inserting an explanation of what a treaty is. The bill
talks about a treaty but it is important we know what is
in scope and what the state is obliged to negotiate. The
government has made some suggestion of this in the
preamble and we have tried to incorporate these
sentiments into this definition, but we have gone further
to specify areas where the government has not,
particularly in respect to powers of decision-making
and control of their own affairs. What this means could
vary significantly. For example, in New Zealand there
are seats in Parliament reserved for the Maori people,
and that could occur here too. It might mean control
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over the Aboriginal affairs portfolio or it could be on a
local level ensuring that clans are supported to be
economically independent and manage their own local
community services rather than being answerable to the
government via funding grants. This definition is broad
but captures elements that many believe are essential to
treaty. Treaty is not just about changing a few names of
places and setting up a compensation fund; it is about
rights and meaningful change.
The first peoples need to know that the Victorian
government is on board with this, and there is no better
way to establish this than by including it in the bill. We
note the government has gone some way to addressing
our concerns about the scope of treaties in the
government amendment on the treaty framework.
However, we believe our amendment is clearer,
particularly in relation to acknowledging the
self-determination that must sit at the heart of any
treaty.
This amendment would also attach a schedule to this
act that lists many of the First Nations and clans in
Victoria. The reasoning for this is twofold. Firstly,
listing many groups will streamline their involvement
in the treaty process without having to prove their rights
in the courts, as was the case in native title. Secondly,
listing the first peoples of Victoria provides
much-needed recognition in the parliamentary and
legislative system of who they are and their place as our
first peoples. Nowhere in the Victorian constitution or
in any other act of the Victorian Parliament are the first
peoples of Victoria recognised. In fact when you look
through the history of Hansard, only a handful of clans
and First Nations of Victoria had been mentioned until
this morning when they were read out by my colleagues
Nina Springle and Samantha Dunn in their
contributions to the debate on this bill. This must be
corrected. I want to note that Aboriginal languages
were spoken and not written, so often there are many
interpretations as to how they should be spelt. Also, this
is not a complete list. Unfortunately, as stated, the
gathering of information about all the clans and First
Nations is a work in progress that we seek support from
the government to complete.
Mr JENNINGS — On that last point, and
rewinding then back through that contribution, I
congratulate you and your colleagues on going beyond
the recognition of First Nations people to acknowledge
clan groups. I think that it is a more complete historical
record of the heritage and familial connections of
Aboriginal people than we have had on the public
record before, so that is a good thing.
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Given the way that you actually express it, the
difference between us at this particular time is with a
number of your proposed amendments and whether in
fact the description is a settled description — and it will
last the test of time because it is on the public record
now — and whether it be in legislation, which is
actually predeterminative in relation to the standing of
somebody who is in the legislation or not in the
legislation, is one of the concerns that we have on the
issue that you raise. As you say, it is a work in progress.
It needs to be settled, it needs to be accepted, it needs to
be understood and more broadly applied to members of
the Aboriginal community. The more people who can
identify with their clan group can only be a good thing,
so I am supportive of that and I am supportive of efforts
that actually may underpin that.

totally undesirable from everyone’s perspective in
terms of the proponents or the government in relation to
how this amendment might end up leading to a
narrowing by being seen to be defining what could be
the elements of treaty. We just think it is a wiser course
to structure the bill in this way to have a facilitation of
the broadest range of outcomes that Aboriginal people
may seek to determine, bring forward and negotiate on
rather than to narrowcast it, which also includes our
logic for why at this moment we do not wish to list the
clan groups, as you have put on the public record —
and we thank you for that. We do not want to put it in
the legislation.

But whether it is that issue in relation to establishing a
schedule that looks as if it is determined once and for
all, the government has not taken any advice on that.
We accept in good faith the advice that you provide to
us, but we have not actually sought alternative views
about the veracity of that and the appropriateness of us
including it in this list at this point in time. We are not
excluding the potential for this to be identified as a
feature of what might come through the Aboriginal
Representative Body or the treaty process. We are not
wanting to predetermine what might be an essential
element of the way in which the Aboriginal community
may seek to organise itself, represent itself and talk
about these issues. We are happy for that to be a
community-led process, and then we will deal with that
when those recommendations come forward and the
Aboriginal Representative Body makes
recommendations to deal with those matters. So we do
not actually want to preload, in a sense, that outcome.

Dunn, Ms
Pennicuik, Ms
Purcell, Mr

Similarly, earlier in this committee stage I was asked a
series of questions designed to entrap us, not
necessarily in a personal way but in relation to whether
treaty can ever be realised because in fact people’s
definition is that treaty only applies in certain
circumstances at certain times and is framed in relation
to sovereign entities that existed at a time when it was
entered into. The great problem with that is: can you
historically do that, and should you predetermine it?
From the government’s perspective, our difficulty with
this amendment is that again it is assuming certain
outcomes and certain prerequisites in relation to a treaty
that may or may not last the journey in terms of what
the community consideration of it is. Therefore because
some things are listed in legislation and some things are
not listed in legislation, the irony of it is that it could
limit the things that Aboriginal people want or need or
it could lead to High Court action in a fashion that is

Committee divided on new clauses:
Ayes, 6
Ratnam, Dr (Teller)
Springle, Ms
Truong, Ms (Teller)

Noes, 33
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalidakis, Mr
Dalla-Riva, Mr
Davis, Mr (Teller)
Eideh, Mr
Elasmar, Mr
Finn, Mr
Fitzherbert, Ms
Gepp, Mr
Jennings, Mr
Leane, Mr (Teller)
Lovell, Ms
Melhem, Mr

Mikakos, Ms
Morris, Mr
Mulino, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Symes, Ms
Tierney, Ms
Wooldridge, Ms
Young, Mr

New clauses negatived.
Clause 9
Ms CROZIER — Minister, I realise that we have
been discussing a number of aspects of the Aboriginal
Representative Body in the last couple of hours. There
has been some discussion, I am led to believe, around
different structures being more acceptable, one of those
being an elders council. Has that been considered or
will it be considered into the future — having an elders
council as part of this body?
Mr JENNINGS — You have almost answered the
question yourself by recalling my previous answers
where I said we are not ruling out any inclusive
mechanism or appropriate mechanism that may come
forward through the considerations of the working
group or the recommendations that may come forward
to the commissioner about the way in which the
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inclusive participatory mechanisms might work so that
we have an appropriate degree of representation within
the Aboriginal community. Elders councils are a
reasonable expectation. That may be something that is
recommended. The government is not predetermining
that and awaits those recommendations.
Ms CROZIER — Thank you for that answer,
Minister. If an elders council was to be part of that
mechanism as you described, how would the members
be appointed to that? Would it be a similar mechanism
to the working party group, or would it be advertised?
How would those representatives be appointed or
selected?
Mr JENNINGS — That would come through the
recommendations that come through the working
group.
Clause agreed to.
Clause 10
Ms CROZIER — This clause states that the
Aboriginal Representative Body is to represent the
diversity of Aboriginal Victorians when working with
the state. Could you explain how that will actually be
achieved in practical terms?
Mr JENNINGS — In practical terms, with the
wisdom of Solomon exercised on a number of
occasions, goodwill, collaboration and inclusive
participatory processes. That is a big challenge. That is
what we think the Aboriginal community is up for. We
are inviting them to make recommendations about how
that will work.
Clause agreed to; clause 11 agreed to.
Clause 12
Dr RATNAM — I move:
16. Clause 12, after line 13 insert—
“( ) A recommendation under subsection (1) must be
made in respect of an entity—
(a) that consists solely of representatives of Clans
and First Nations; and
(b) for which each Clan that chooses to
participate self-determines the Clan’s
representation.”.

This amendment seeks to set some broad parameters of
the Aboriginal Representative Body. The bill, as
amended, has now clarified that members of the
Aboriginal Representative Body must be Victorian
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traditional owners. This was an important amendment.
We are taking the further step of saying that given it is
the clans and First Nations who are the sovereign
people of Victoria and who a treaty must be negotiated
with it is appropriate that those people should sit on the
Aboriginal Representative Body and lead the process
for setting up a treaty negotiating framework. That is
not to say that other Aboriginal Victorians cannot and
should not be part of the process and benefit from
treaties. Indeed I believe that it is critical that the stolen
generations and other Aboriginal Victorians are
engaged in and benefit from the treaties process. But in
respect to who leads it, it must be culturally appropriate.
We suggest that it should be self-determined
representatives of the first peoples of Victoria. Please
note that this amendment does not define the structure
or how many representatives sit on the body. It does not
define a process for choosing representatives. It simply
states that this must be self-determined by the clans
themselves.
I have a number of questions for the minister if I can
put them forward. We put this question to the minister
but did not feel that it was directly answered, so we ask
again: will the minister accept the recommendations of
the treaty commissioner, or does this bill allow for the
minister to reserve the right to reject one or more
recommendations and proceed in a way they choose?
Mr JENNINGS — I would think as a matter of
realpolitik that if a minister who was responsible for
this act refused to act in accordance with the
recommendation, this process would fall at its first
hurdle and be a monumental disaster. Can I volunteer
you that? Clause 11 does not specifically say that the
minister has no option but to accept the
recommendation of the commissioner, but there is no
way that this process will work unless the minister
does, because then we would default. Again going back
to my answer on an agreement to move forward, if
there is no agreement to move forward, the process
stops. It does not actually achieve an outcome. So I
would have a high degree of confidence that that
recommendation would be accepted in accordance with
clause 11.
Dr RATNAM — Minister, clause 12 does not set
out a process for how the Aboriginal Representative
Body should be established. However, in the other
place Mr Wynne was very clear. He said, and I quote:
The Aboriginal Representative Body will be a democratically
elected entity representing all Aboriginal Victorians. The
Victorian Treaty Advancement Commission will facilitate
elections to the Aboriginal Representative Body. Only
Victorian Aboriginal traditional owners will be eligible to
stand for election to the Aboriginal Representative Body. In
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order to ensure that the Aboriginal Representative Body
represents the diversity of Aboriginal Victorians, all
Aboriginal and Torres Strait Islander people of voting age
living in Victoria will be eligible to vote in the elections. I do
not think you could have a clearer or more transparent process
around this.
…
Or … more democratic.

That is a very interesting quote, because at other times a
number of statements have been made about
consultations regarding the Aboriginal Representative
Body continuing. So which is it? Will the treaty
commissioner continue with the consultations about the
most appropriate means of determining the membership
of the representative body, respecting the principle of
self-determination, or has the government decided
elections are the only way to go and the process is
already locked in?
Mr Finn — Try and get out of that one.
Mr JENNINGS — I will get out of it by actually
defining democratic and electoral processes in not a
conventional form and allow my colleague an escape
hatch accordingly, because this process has to be
determined by the Aboriginal community. It does not
necessarily apply any conventions of how our
parliamentary democracy works; it is actually an
internal decision with an Aboriginal community about
how it works, and it is intended for it to be egalitarian,
to be inclusive and to be appropriately equitable but
determined by the Aboriginal community.
Dr RATNAM — Thank you, Minister. I note your
response and generosity to your colleague, but we note
the intention that you have just elaborated on the
process for appointment to that representative body. My
next question is: it is also the first time we have heard
that the Victorian Treaty Advancement Commission
will facilitate elections. Can the government please
provide further detail of how the commission will
facilitate elections?
Mr JENNINGS — Yes. There have been
considerations at the community level on the way in
which this will work, and that has been probably at the
heart of what my colleague, in what seems to be a blunt
instrument, has actually picked up and adopted.
Ultimately, though, on the way in which that process
works, as you would understand there are a variety of
ways in which a democracy can work. Up until
12 years ago this Parliament worked in a different way
than it does now. Twelve years ago we had an electoral
system that made it very unlikely that you were going
to be here. We chose to amend the electoral process to
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provide for proportional representation in this chamber.
You are here. You are actually exercising an interest on
behalf of part of the community that would previously
not have had an opportunity to be expressed.
The Aboriginal community is going to determine that
democratic structure, the way in which the electorate is
comprised and how it is actually undertaken. The
commissioner’s role is to assist the community in how
it designs that democratic process and how it
implements that democratic process. That is why I say
that my colleague’s shorthand version of that
description should not be a hanging offence, because
we should not have any predetermined views about
how the democratic process works as seen through
Victorian parliamentary eyes. It is a community-led
process.
Dr RATNAM — Can the government tell me how
many Aboriginal people are currently on the electoral
roll and how many make formal votes at Victorian
elections?
Mr JENNINGS — I do not know the answer to that
question. I am not going to be able to get any advice on
that question either.
Ms CROZIER — It was a very good question from
Dr Ratnam. I mean, you have said that they are going to
have a community-led democratic process and that the
electoral commission will be overseeing the process.
That does not mean you have to be on the electoral roll
to have a vote in the community-led process, but we are
still none the wiser about how the model will actually
work. Is that right? Did I miss something?
Mr JENNINGS — No. You are right.
Ms CROZIER — There is no model of how the
community-led process will be undertaken. It will be
determined by the community groups themselves.
Mr JENNINGS — Yes, and that is an active
consideration, because what has been at the heart of this
conversation — which is an interesting conversation —
is the fact that many people in this chamber find it very
hard to believe, despite the fact that I was actually
advised before, that Aboriginal people are capable of
making their own decisions and self-actualising. They
can be successful, and I should not patronise them by
assuming that they cannot work these things out for
themselves. I have been asked that during the course of
this committee. I am actually saying they probably can.
I am saying that they actually should be given the
opportunity to. I am saying that they will be able to be
mindful of, in their terms, what they believe is the
appropriate way in which that roll is established or how
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those rolls may be established. It is up to them to make
that decision, and then we have to deal with the
practical implementation of that. That is where
assistance will come at the commissioner level, but the
community will be working its way through how that
should work.

system, so my question is: why would the government
propose a process that many Aboriginal Victorians are
clearly not trustful of? There is not significant
engagement of Aboriginal Victorians in this process
that the government is proposing as a core part of the
process going forward.

Dr RATNAM — Just in relation to that previous
question, is the minister agreeable to take that on notice
and provide further details should they come forward?

Mr JENNINGS — It is about encouraging
Aboriginal people to believe in a process that they
clearly do not currently believe in. That is what is at the
heart of this. There is no great value in me or any aspect
of this purporting or pretending to be a member of the
Aboriginal community, but there are many
engagements with the state apparatus that I would be
extremely reluctant to identify, and there are some that I
would feel a little more confident about. But ultimately
it is a matter of whether you feel safe, whether you feel,
once you have acted in a way to identify, that you are
going to be respected and afforded rights. That is the
model we are going to work on.

Mr JENNINGS — Just let us go back to your
question. Do you want to know how many people are
on the electoral roll in the state of Victoria?
Dr RATNAM — How many Aboriginal people are
currently on the electoral roll and how many make
formal votes at Victorian elections?
Mr JENNINGS — Could I answer that for any
culture in the Victorian community?
Mrs Peulich — No.
Mr JENNINGS — I could not.
Mrs Peulich — You could look at the census.
Mr JENNINGS — No, you cannot. You cannot
make any conclusions about that.
Ms Springle — Isn’t there a box to tick?
Mr JENNINGS — Do people have to tick the box?
Ms Springle — No, they don’t.
Mr JENNINGS — No.
Ms Springle — But you would still have data.
Mr JENNINGS — So what is the value of the
question? Ultimately if there is a value to the question,
it is in regard to the roll to be established by Aboriginal
people and how they choose to provide for eligibility
for that roll. That is what matters, not the Victorian
Electoral Commission’s roll or the Australian Electoral
Commission’s roll. That is not the most important roll;
it is the new roll that will be established in relation to
this election.
Dr RATNAM — Thank you, Minister. Perhaps my
next question will help elaborate the intent of my
previous question and why it is important. Some of the
data that we have seen puts it at about 50 per cent of
Aboriginal people being currently enrolled but only
about 25 per cent making formal votes. This does
indicate that there is a significant level of distrust in the

Ultimately if the Aboriginal community does it well
and we support them in doing it well, then everybody
who identifies as an Aboriginal person will be a full
participant. But that is a measure of the success of the
endeavour. I am not prejudging it; I am optimistic that
it will be much better than what we have done in
relation to the Australian electoral roll or the Victorian
electoral roll. I will be pretty disappointed if that cannot
be achieved.
Sitting suspended 6.31 p.m. until 8.04 p.m.
Clause 12 further discussed
Dr RATNAM — I just have one further question on
amendment 16 to clause 12. This is the final question.
Bear with me: there is just a bit of a preamble to the
question. In the other house Ms D’Ambrosio had some
interesting things to say. She said:
This is a bill about self-determination on the terms of
Victoria’s Indigenous community and not on the terms of
white Australia.

She went on to say:
The government acknowledges that telling the Indigenous
community what they need is not self-determination, and too
often it is an easy pattern to fall into. It is nothing more than
condescending paternalism, which certainly has no place in
any modern government at all. Unlike our federal
counterparts we trust Australia’s traditional owners to express
their self-determination how they see fit.

These are certainly welcome words. However, I would
say that the government’s insistence on the proposed
election process contradicts these statements.
Democratic elections is the process preferred by white
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Australia. They are not, as I understand it, reflective of
Aboriginal culture nor broadly accepted by Aboriginal
people today, as poor voter enrolments and formal
votes indicate as canvassed previously. Elections were
recommended by the community assembly, which was
a group of people picked by the government; elections
were not recommended by the governance structures or
lawmakers of Aboriginal communities. That is not
self-determination, we assert. The government’s
appointing of people it sees fit to answer is exactly the
paternalism that Ms D’Ambrosio claims that they are
shunning. The community assembly is the government
telling by stealth the Indigenous community what they
need. My question is: does the government continue to
claim that holding elections for the Aboriginal
Representative Body via representative regions that
have no connections to clans or First Nations territories
is a process that reflects self-determination?
Mr JENNINGS — I feel it is incumbent upon me to
remind any member of the community who has been
mindful of the proceedings of the committee of about
an hour’s conversation we had before we broke that
related to those matters, because I spent a long time
talking about the fact that the electoral process and the
democratic process that is going to be embarked upon
will be a community-led process of defining how that
electoral system works. That is the reconciliation of
words between what is the totally laudable and
appropriate response of my colleague
Minister D’Ambrosio in relation to that issue and the
way in which the Aboriginal community may
determine what electoral processes are undertaken. As
we fleshed out previously, we have confidence that the
Aboriginal community will work through that in an
appropriate fashion and determine that process, and we
should not have any preconceived views about what is
the equivalent of a parliamentary democratic process as
compared to one that will be internally understood to be
by the Aboriginal community.
Amendment negatived; clause agreed to; clauses 13
to 20 agreed to.
Clause 21
Ms CROZIER —. This is in relation to
self-determination. Minister, I note that in the minister’s
second-reading speech she talks about a
self-determination fund, saying:
The third element to support future treaty negotiations
specified under the bill is a self-determination fund.

I am just wondering if you could perhaps explain to the
committee what that fund will look like, how it will be
overseen, who will be overseeing the fund, how the
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money will be administered and how much money will
be going into the fund. If you can perhaps start with
those few questions, I would be most interested to
understand how it will operate.
Mr JENNINGS — And I will be most interested to
answer them under clauses 35, 36 and 37.
Ms CROZIER — I beg your pardon. My apologies.
I have not got my notes here to say it was clause 36. I
am happy to hold off my questions until then. Thank
you. As the Acting President was whizzing through, I
thought I had missed it.
Clause agreed to.
New clause
Dr RATNAM — I move:
24. Insert the following New Clause to follow clause 21—
“E United Nations Declaration of the Rights of
Indigenous Peoples (UNDRIP)
All processes engaged in or undertaken pursuant to
this Act must ensure the treaty process proceeds in
accordance with the Articles of the United Nations
Declaration on the Rights of Indigenous Peoples,
adopted by the General Assembly of the United
Nations on 13 September 2007 (resolution
61/295).”.

The Greens believe it is appropriate that the United
Nations Declaration on the Rights of Indigenous
Peoples be recognised as a guiding principle of this act.
This declaration was achieved through years of
consultation and deliberations and with the hard work
of indigenous people across the world, including
Aboriginal Australians. It includes principles that
articulate the fundamental rights of Aboriginal peoples
in Australia. A treaty is a very significant legal process,
and it is the very type of thing this declaration was
designed to provide direction for.
Given the government has taken the welcome step of
including a section on guiding principles for the treaty
process in the bill, it is appropriate that the UNDRIP is
included in that section. We note the government did
amend the bill to reference the UNDRIP in the
preamble, but we believe it is stronger as a principle in
the substantive provisions of the legislation. My
question to the minister is: in the other place
Minister Hutchins said that legal advice was given to
the government regarding incorporating the UNDRIP
into legislation and she said:
… the complexities of incorporating international law into
domestic law, particularly at a state level, would potentially
render this bill inoperable down the track.
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Can I please ask the government to outline how the
incorporation of the UNDRIP would make the bill
inoperable down the track?
Mr JENNINGS — The answer actually goes back,
remember, to a few hours ago when we actually dealt
with the question that Mr Finn asked me in relation to
treaty and my answer to him in relation to what not
only has been the definitional acceptance of treaty but
in fact has been recognised by the United Nations and
in other international law situations around the
interpretation or the application of treaties, agreements
or legally binding arrangements. Now, I know this is
not your intention. Your intention is in fact for
Victorian law to harmonise and actually be read up to
have its maximum effect in relation to international
law. If there is inclusion of this provision —
international law into Victorian law — and someone
applies Mr Finn’s logic and pursues that to the High
Court of Australia, I would suggest to you that may
lead to an adverse outcome.
New clause negatived.
Clause 22
Dr RATNAM — I move:
25. Clause 22, after line 7 insert—
“( ) Any decisions in the treaty process that affect
Clans must be made in consultation, cooperation
and with the free, prior and informed consent of the
Clans before they are finally adopted and
implemented.”.

This amendment seeks to ensure that the guiding
principles for the treaty process specify that decisions
that affect the clans must have the free, prior and
informed consent of those clans before being adopted
and implemented. The language used in this
amendment directly mirrors much of the language used
in article 19 of the United Nations Declaration on the
Rights of Indigenous Peoples. This amendment is
important as it relates to the human rights of the first
peoples of Victoria and recognises that in the past many
decisions were made, such as in the case of the stolen
generations, without consent.
If this treaty process is to receive the trust and good
faith of the Aboriginal community, then it must be very
clear that no decisions can be made without the consent
of the people they affect. We are pleased that the
government has agreed to have the United Nations
Declaration on the Rights of Indigenous Peoples and
the concept of free, prior and informed consent
recognised in the preamble as guiding principles for the
treaty process; however, we prefer this to sit in the
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guiding principles section of the bill. My question is:
can the government explain why it did not believe it
necessary, or indeed appropriate, to include in the
guiding principles for the treaty process that they
proceed with the free, prior and informed consent of
traditional owners?
Mr JENNINGS — Not for the first time in this
committee stage I acknowledge a philosophical centre
of gravity in relation to what underpins the question and
the legitimacy of that question. I have been on a
number of occasions drawn, as I was in my last answer,
to the unintended consequences of being overly
prescriptive in relation to the relativity of Victorian law,
Australian law and international law and how we are
trying to harmonise them rather than unnecessarily
create a precondition where they may be deemed to be
inconsistent.
In terms of the application of this principle, which has
an intention of full and informed decision-making, that
absolutely is a principle that I would be supportive of.
In a sense this is hypothetical in my answer to you,
because in fact I imagine an Aboriginal community-led
process would be respectful and mindful of that. I
would expect that to be enacted in accordance with
what is existing within the preamble, where the
expectation has been established. Unfortunately it does
potentially create a test by which any actions may be
measured.
Going back to this unfortunate conundrum that we all
have — the degree of community acceptance and the
information flow that goes to any member of the
community in relation to any process associated with
laws and whether you can ever guarantee that it truly
acquits that — it becomes a measurement that could be
then challenged. Even though that is your intention —
to cover a field — it perhaps limits or creates a
circumstance where a challenge or a legal act may be
taken that would limit the effectiveness of the
legislation that has had the overwhelming support of
the community.
Now again, in a climate where you are advocating a
position of people — or your party is — in relation to
their perception of being not included rather than
included, I can understand philosophically why they are
concerned about that. But everything that I have
actually said, everything the government is committed
to doing and everything that we hope to see coming
through the Aboriginal Representative Body and its
processes is intended to be inclusive. It is intended to be
based upon the best information that people can make
decisions on, knowing the full ramifications of the
opportunities that are afforded to them. If it becomes

ADVANCING THE TREATY PROCESS WITH ABORIGINAL VICTORIANS BILL 2018
Thursday, 21 June 2018

COUNCIL

something that could be tested in the hard and fast
test — have you absolutely got everyone’s consent;
have you absolutely got full, informed consent? — you
may never be able to satisfy that test if you are
implementing an outcome.
Amendment negatived; clause agreed to; clause 23
agreed to.
Clause 24
Ms FITZHERBERT — Minister, I note that
disputes are not defined within this bill, and
clause 24 (2) refers to ‘disputes arising’. Could you
give an indication of what is meant by this? The reason
why I ask is that one definition of a dispute is a
difference of opinion, and given the process that this
bill facilitates — it is about working through
differences and coming up with an agreed position — I
just want to clarify what is meant by ‘dispute’ in the
context of clause 24.
Mr JENNINGS — I think what you have described
as a common sense, common meaning of disputes,
covers what is anticipated. It is in a clause that relates to
acting in a collaborative fashion and demonstrating
good faith and goodwill. I assume it means that for any
matter where anybody is acquitting either their rights or
their opportunities or obligations under the act then they
should operate in a fashion that will mitigate conflict,
resolve conflict and mitigate the gravity of what might
be a difference of opinion or a different idea about how
an issue should be resolved. It is a call to the nature of
the engagement and an expectation that those who have
roles and responsibilities within whatever has been
apportioned to them from the community, the
Aboriginal Representative Body, the commissioner, the
treaty authority or anybody who is actually covered
within the scope of the bill, will resolve any matter, and
they will be obliged to in acquitting their functions.
Ms FITZHERBERT — The clause has a
requirement that the disputes should be resolved as
soon as possible. That suggests to me that it is not
talking about the underlying issues that are the subject
of the treaty; it is actually talking about other things.
Otherwise is this saying that treaties are supposed to be
resolved as soon as possible? I am just trying to clarify
this.
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and good faith, which is this clause that you are asking
me about; mutual benefit and sustainability; and
transparency and accountability. They are the headings
within the clause structure, and they are a guide to the
way in which we would expect people who participate
in this process to focus on their method. If you asking a
question about dispute resolution particularly, the
dispute resolution processes in relation to how various
activities take place are in part 7 of the bill, in
clauses 38 to 40. There is a process outlining the formal
requirement of how the body and the state may resolve
disputes.
Ms FITZHERBERT — It is referred to in
clause 28 as well. Clause 28(1)(c) refers to the function
of providing for resolution of disputes in treaty
negotiations. But disputes in relation to treaty
negotiations are different, on my reading, to what is
referred to in clause 24(2), which refers to any disputes
that arise. I am not trying to be pedantic; it appears to
me that they are referring to two different things. One is
talking about subject matters to do with the treaty and
the issues at hand but the other is referring to possibly
other issues, other behaviours, that may surround this
process. Is that what is intended?
Mr JENNINGS — I would not accuse you of being
pedantic, but possibly the effect of your question is that
ultimately we do not have a dispute but the longer this
stage of the committee goes, the more it may sound as
if we do. What I am saying is that if you are asking me
a question and not getting a satisfactory answer, I am
actually trying to give you the answer and you are not
satisfied by it. So what do we do? We try to resolve that
as quickly as we possibly can.
In clause 28 it relates to a specific responsibility of the
treaty authority in terms of its mediation role in relation
to resolving disputes that actually may occur between
the relevant parties that may be seeking an
agreement — and similarly in relation to dispute
resolution. It is disputes with a small ‘d’, not a big ‘D’,
that relate to the clause that you are talking about.
Ms FITZHERBERT — Can you possibly give an
example to illustrate what you mean?
Mr JENNINGS — I did: between you and me.
Mr Finn — Don’t start that again.

Mr JENNINGS — No. In fact these are in part 3 of
the bill, which is headed ‘Guiding principles for the
treaty process’. The headings under part 3 define what
is covered: the effect of it; the principle of
self-determination and empowerment; fairness and
equality, which was in the previous clause; partnership

Mr JENNINGS — Well, I did. The thing about it is
that disputes can arise as a dispute of interpretation, a
dispute of priorities or a dispute about whether people
speak nicely to one another or whether they speak in an
exasperated tone. That can become a dispute. You try to
mitigate it and you try to move on.
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Ms FITZHERBERT — Minister, you are talking
about arguments over behaviour, for example, or
disputes over behaviour, as opposed to disputes over
the content of a treaty or treaties. I take it they are the
sorts of disputes that should be resolved as soon as
possible as opposed to this suggestion that the
substance of treaty discussions and disputes —
whatever you want to call them — should be resolved
as soon as possible. That was a question.

if a treaty were to be set up with multiple clans, which
is a possibility because of the way the bill is set out,
every one of those clans or parts of the treaty process
would have an overarching or dominant responsibility
in the land use and the land justice that you spoke of? I
just want to understand what you meant by land justice,
with the guidance that you spoke about as well, and get
some clarification about how broad or wide this could
potentially be.

Mr JENNINGS — I think it was a rhetorical
question.

Mr JENNINGS — I do not resile from what I
volunteered to you, but I also do not want to volunteer a
space for us to go back into land rights debates that
predate native title and the anxiety, fear and loathing
campaigns that were generated in relation to people’s
apprehension about Aboriginal people’s aspiration for
land. I do not want to encourage a conversation about
that either here or in the public domain, because
Aboriginal people should determine the scope of issues
that are important to them that may relate to this
process. There has now been a 12-year history of the
Aboriginal Heritage Act 2006 in Victoria. There has
been an eight-year history of the Traditional Owner
Settlement Act 2010. There has been the application of
the Native Title Act since 1992, or somewhere around
there. The world has not come to a standstill in relation
to the impact of land justice that has been achieved by
Aboriginal people. I do not want to give anybody
anywhere any encouragement to start a campaign
elevating fears about how this process may assist those
outcomes as appropriately determined by Aboriginal
communities about their aspirations.

Mr Finn interjected.
Mr JENNINGS — Yes.
Clause agreed to.
Clause 25
Ms CROZIER — Minister, clause 25(1) states:
The parties to the treaty process must commit to a treaty
process that, in an ongoing and sustainable manner, provides
material social, economic and cultural benefits for traditional
owners and Aboriginal Victorians.

Can you provide examples of what some of those
benefits might be in relation to the material social,
economic and cultural benefits?
Mr JENNINGS — I think I have given a lot during
the course of this committee stage in terms of
identifying what they may be. It may be support in
terms of better programs to support the outcomes that
Mr Finn was concerned about. It may be land justice
issues and support for guidance in relation to how land
justice may be achieved. It may be support and benefits
in relation to supporting Aboriginal traditional owners
assert their cultural practices and their involvement in
land use planning decisions. It may relate to the
opportunities for Aboriginal autonomy in relation to
funding streams of programmatic money that may be
provided to Aboriginal communities. It may be
opportunities for Aboriginal businesses to be supported.
Many of those things currently exist and anticipate
existing in the future, and they may be a feature of what
the Aboriginal Representative Body seeks to obtain
through these processes — or they may not. I do not
want to limit it by the examples that I have given, but
they are examples.
Ms CROZIER — Thank you very much for those
examples. You mentioned land justice guidance in your
answer just now, and you also mentioned involvement
in land use planning decisions. Would that mean that
for every one of the, say, 300 clans that are in Victoria,

Ms CROZIER — Thanks, Minister. I am not trying
to instil fear in anyone; I am just trying to understand
what this bill can do and how far it can actually extend.
You mentioned land justice. You mentioned three acts
that are already in place: the Traditional Owner
Settlement Act, the Aboriginal Heritage Act and the
national settlements act — I think those are the three
that you mentioned —
Mr Jennings — Native title, but I could have
mentioned the Crown land conservation act too. There
are a variety of acts that currently relate to land matters.
Ms CROZIER — Correct. What I was trying to get
at was whether this purpose, or those land justice
elements that you spoke of, would potentially impact on
the current situation with the acts that are in force in
Victoria at the moment. I was not trying to instil fear
but just trying to understand, as I said, the reach of this
and how far this could go, because it seems to me that
there is some uncertainty about the number of potential
treaties that could occur and what impact that would
have on local communities, landholders and others that
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may be overridden as a consequence — an unintended
consequence, but nevertheless a consequence — if we
do not fully understand what this proposed treaty will
do.
Clause agreed to; clause 26 agreed to.
Clause 27
Dr RATNAM — I move:
26. Clause 27, after line 5 insert—
“( ) The Treaty Authority must be—
(a) independent from all other parties to the treaty
process; and
(b) free from any actual or perceived conflict of
interest between the activities of the Treaty
Authority and any natural persons employed
or assisting in the performance of the
functions of the Treaty Authority, and the
outcomes of the treaty process.”.

This amendment specifies that the treaty authority —
the body that will oversee the treaty negotiations —
must be independent of all parties to the treaty process
and free from conflicts of interest. We believe this is
essential to the integrity of the process and that this
needs to be stated from the outset. The standard of
anti-corruption measures must be extremely high in
such an important process. There can be no room for
any perceived conflicts of interest. In practice we
realise that this is likely to mean that no traditional
owners in Victoria could sit on the authority, but that
does not mean that Aboriginal people from other parts
of Victoria could not, and we hope that they will. We
note that the government went some way to adopting
this amendment by including a provision clarifying that
the treaty authority would be free from direction or
control of the minister. My question to the minister
relating to this amendment is: why did the government
choose not to specify that the treaty authority should be
free of conflicts of interest in relation to the outcomes
of the treaty process?
Mr JENNINGS — I imagine that the reason why
this specific phrase was not referred to is that it does
create the potential for a benchmark to be created that
then may mean that any actions that the treaty authority
undertakes could be subject to an argument that could
go to the courts in relation to the nature of that conflict.
For instance, and again I offer this not in denial of the
view of Aboriginal people who continue to not
recognise the sovereignty of the state — those people
exist in the community now — if somebody is on the
authority at the decision of the minister of the day,
because that person is a nominee of the state, in effect, a
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first-principle argument can be mounted that they have
a conflict of interest because they have been appointed
by the state. Again, I am just giving you that example.
I appreciate the spirit and what I think is the intent of
what you are arguing, but there is a potential legal
exposure and a logical conclusion, for those who do not
recognise the state, to use that as a way to potentially
stop any of the mechanisms of the treaty, because they
could identify that or they could identify the fact that
somebody does know or does not know Aboriginal
communities, or that somebody has land or a vested
interest that may be perceived to be somehow at risk,
and then somebody may challenge that. You can
actually attack it from a variety of interests. Now, the
intention is that we have people who are sufficiently
mature, knowledgeable and who can act independently
and act with integrity. That is what we want and that is
what I hope we achieve. I have hopefully explained to
you why we did not put the absolute black-and-white
test in.
Amendment negatived.
Ms CROZIER — Minister, this clause relates to the
Aboriginal Representative Body and states that the state
and the body must work together to establish the treaty
authority by agreement. The reference to the state I
assume is a reference to the government on behalf of
non-Aboriginal Victorians?
Mr JENNINGS — The state being the state.
Ms CROZIER — The state being the state. So
given this, my question relates to what consultation
sessions were run with non-Indigenous Victorians on
the treaty process, and where and when were these
held? Was there any consultation process undertaken
with non-Indigenous Victorians?
Mr JENNINGS — I do not believe so, but what I
do know is that by the time that this mechanism has
come into play there will be significant community
education and information about the treaty process.
Ms Crozier — We’ve got those billboards now.
Mr JENNINGS — And how are you going with
those?
Ms Crozier — Well, you tell me.
Mr JENNINGS — What I am saying to you is that
there is a communication method that has been
carefully considered by representatives of the
Aboriginal community to try to stimulate an increased
awareness in the broader community about Aboriginal
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people who live in Victoria so they have the
wherewithal to ask questions about what it means, what
is the lived experience of Aboriginal people and for
them to embark upon a learning process of engagement.
Then beyond that there will be ongoing education that
supports the involvement of the people of Victoria in
relation to the role that the state will play. Indeed there
have been some additional resources and support
provided to Reconciliation Victoria, which is a
longstanding organisation, designed to try to breach the
distance between knowledge and appreciation of the
cultural heritage of this land and respect for Aboriginal
people and the shared knowledge and history that
non-Aboriginal people may come to respect Aboriginal
people for and to find ways in which we can celebrate
our collective capability. Reconciliation Victoria will
continue to be supported to provide that additional
frame for, we would hope, the Victorian community, in
this context, to become more involved, to become
aware and to understand the significance of the treaty.
Ms CROZIER — Minister, I would suggest the
vast majority of Victorians have no clue about the
treaty process, and not even all Indigenous Victorians
know the full extent of what you are proposing this
evening and what we are debating. You have said there
has been no consultation process whatsoever
undertaken with the non-Indigenous community thus
far, and you have just stated that there will be
educational support programs through, I think you
mentioned, Reconciliation Victoria. Will there be any
other education or information provided outside
Reconciliation Victoria, and if so, with whom and when
will those information sessions be commencing?
Mr JENNINGS — It will be incumbent upon the
state of Victoria to appropriately support it, but the
irony of your question now, given where you started
earlier today, is to actually say that we should not
proceed with Victoria embarking upon this process
because you believe in the commonwealth process. Has
the commonwealth engaged in any shape or form with
the Australian population in the form that you are
expecting the Victorian government to have achieved
up until now, even though I have outlined a number of
measures that we have actually taken and our
commitment? Whether you like the communication
tool or not, it exists, and the model that you default to
has no elements of that engagement.
Ms Crozier — What model do I default to?
Mr JENNINGS — You default to the
commonwealth model. That is the argument that you
have mounted in the second-reading debate and in the
committee stage.
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Mr Finn interjected.
Ms CROZIER — That is exactly right, Mr Finn.
Mr Jennings — They’re still digging.
Ms CROZIER — No, because the joint
parliamentary committee has not come to its
conclusions, and that will be concluded in November.
With all due respect, do not put words into my mouth. I
am just trying to understand what your process is
according to this bill. I would still like to know what the
resources are that will be attributed to Reconciliation
Victoria — how much? What will that mean both in
personnel and financial means to communicate to the
rest of Victoria on this process?
Mr JENNINGS — Well, I am very pleased that
you are demonstrating that you want to embrace this at
every turn. When you are given an opportunity to
embrace the idea in terms of reconciliation, of
advancing agreement with Aboriginal people to give
Aboriginal people perhaps some degree of
encouragement —
Ms Crozier — On a point of order, Acting
President, we have been going on for some hours in a
very respectful manner, but I have every right to ask
these questions, and the minister is —
Mr Jennings interjected.
Ms Crozier — Well, you are, but you are sort of
belittling in terms of your answers. I am trying to
understand clause 27, which states how it relates to the
representative body and what consultation was
undertaken. You have just confirmed that there was no
consultation with the non-Indigenous community of
Victoria, and I am trying to understand what you are
planning to do now in relation to communicating to the
rest of Victoria on this treaty process. I stand by my
views that it should be done from a federal perspective.
I am not changing that, but I am trying to understand in
the process of the committee stage of this debate what
you are trying to do, and it is clear that you have not
communicated clearly and perhaps you do not know.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Thank you, Ms Crozier. A point of order is not a
debatable issue. And a second issue, Ms Crozier, is that
you are talking about funding and how much money,
but not about clause 27. Minister, would you like to add
anything?
Mr JENNINGS — Not really.
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The ACTING PRESIDENT (Mr Elasmar) —
Thank you. Are there any further questions on
clause 27?
Ms CROZIER — Yes, because the minister has
failed to answer. He just said he was going to support
Reconciliation Victoria and provide them with
resources. I want to know what that is, how much
financial component that is —
The ACTING PRESIDENT (Mr Elasmar) —
That is not under clause 27, Ms Crozier. That is what I
am trying to tell you. We are dealing with clause 27.
Are there any further questions?
Ms CROZIER — Yes, I still have not had a
satisfactory answer, I do not believe, from the minister
in terms of the resources.
The ACTING PRESIDENT (Mr Elasmar) —
Minister, I believe you have given some answers, but I
just want to close that clause. Are you happy to add
anything, or are you just comfortable with what you
have said?
Mr JENNINGS — I am happy to provide the
member with some answer at some point in time, but it
is not relevant to clause 27.
Clause agreed to.
Clause 28
Ms CROZIER — Minister, clause 28(3) states:
In the performance of its functions the Treaty Authority is not
subject to the direction or control of the Minister.

So I am assuming that like any other authority it will
have its independence, but in the first part of clause 28
it is talking about:
facilitating and overseeing treaty negotiations;
administering the treaty negotiation framework;
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out in this bill. All of those activities are designed to
provide the appropriate information and facilitation for
proceeding with a negotiation to settlement, which
includes dispute resolution and involves other activity.
It may well be from time to time that this provision
provides an ability, if there is a need, to identify what
function it may undertake to assist the process in
proceeding. For instance, although I am a bit reluctant
to go there, it could be that the issue that you are asking
me about, which is in fact a mass communication
within the Victorian community more broadly around
where the treaty process is up to, may be something that
they could take some responsibility for. Those things
could be an outcome if it was deemed to be necessary.
Clause agreed to; clause 29 agreed to.
Clause 30
Dr RATNAM — Clause 30 incorporates an
amendment from the government outlining what should
be discussed in treaty negotiations. In the government’s
amendment there are some good, albeit very broad,
elements listed. Having said that, we are concerned that
while the amendments recognise self-determination, it
has not been explicit about key elements of a treaty
with respect to culturally appropriate powers of
decision-making or an opportunity for Aboriginal
people to control their own affairs, including the right
to self-governance. Without such elements an
agreement cannot necessarily be considered a treaty.
The explanation also has some very broad statements
that the Greens believe need further clarification. The
clans and First Nations need to know that the treaty is
not just about changing a few names of places and
setting up a compensation fund, it is about economic
and political rights and meaningful change. There is no
better way to establish this than including them in the
bill. Because the statements are quite general I have got
a couple of questions that seek greater clarity.

providing for resolution of disputes in treaty negotiations …

My first question is: what exactly does the government
mean by:

carrying out research to support treaty negotiations and the
administration of the treaty negotiation framework.

promote the fundamental human rights of Aboriginal peoples,
including the right to self-determination.

It also states that it will provide additional functions to
those specified above. Could you outline what you
believe any additional functions may be other than
those ones that I have already outlined?

Mr JENNINGS — I have a sneaking suspicion that
you might have preprepared that question in
anticipating a very long committee stage of this bill. I
think there is a lot of evidence that perhaps I have put
on the record in relation to some of the outcomes and
the desire for Aboriginal people to have a greater sense
of control and determination of their destiny on one
side of the equation, and a need for some enlightenment
on the other side of the equation and a generosity of

Mr JENNINGS — The additional functions by and
large are in terms of being beyond the description that
you have outlined, and you have actually read into the
transcript what the range of activities are that are called
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spirit in relation to allowing and supporting that to
occur. They are the sorts of things that I would actually
anticipate underpinning what we need to achieve to
support the philosophical concern and the intent that
underpins your question.
Dr RATNAM — Thank you, Minister, and I
acknowledge that a number of things have been
canvassed more broadly, but we believe it was
important to ask the question for clarification because
we are concerned that some of the statements in the bill
are quite broad. My second question is: what does the
government envisage are the types of things that could
be negotiated within the scope of self-determination?
For example, could seats be reserved in Parliament for
first peoples of Victoria as they are in New Zealand,
could the Aboriginal affairs portfolio be reserved for
Aboriginal MPs and could an Aboriginal advisory body
established to advise a minister for Aboriginal affairs?
Mr JENNINGS — Yes, all of those things could be
an outcome, but ultimately it is a matter of whether the
Aboriginal community believe that that is something
that they see as an appropriate outcome. I will not share
my personal view about the upsides and downsides of
actually being a minister for Aboriginal affairs, or an
upside or a downside of being a minister for anything.
In fact sometimes you might be disappointed with what
you wish for. Importantly it is a matter of what
Aboriginal people want to determine to be the
appropriate scope, and for us to find a way of agreeing
to it, for it to be meaningful and for it to make a
difference.
Dr RATNAM — I have got a couple of questions
relating to the preface around enhancing the laws of
Victoria. How exactly do you envisage that the treaty
can enhance the laws of Victoria and what might that
involve? And I might ask as a supplementary question
to that: can the minister guarantee that the statement
‘enhance the laws of Victoria’ may not be interpreted to
have the perverse impact of limiting the ability of a
future government to negotiate changes to the Victorian
constitution or laws as part of treaty negotiations?
Mr JENNINGS — The answer is no. I remember in
2006 a piece of legislation I introduced into the
Parliament amended the preamble to the Victorian
constitution to recognise the first peoples of Victoria.
Virtually no Aboriginal person knows that or
appreciates that because it has made no tangible
difference to their life. What I am actually indicating to
you is that there is potential for law changes to have
sometimes great meaning and sometimes little
meaning. Ultimately, at the end of the day, in terms
again of pieces of legislation that I have been associated
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with — the cultural heritage act or the Traditional
Owner Settlement Act — I think that they make a
difference. Amending the constitution would not have
been enough. Those acts make more of a difference.
What I am indicating to you is that through this process
we might identify a number of other laws that either
exist or do not exist or may be modified in the future to
achieve a progressive and enlightened outcome for
Aboriginal people. That is what we hoped for here, and
we should not actually read down what is the
narrowcasting of the existing structures of laws. In fact
we should embark upon it — whether it is about laws,
programs or tangible outcomes that you can see in
communities around you every day — and we should
not limit the scope and the aspiration of what
Aboriginal people should be saying.
Dr RATNAM — Thank you, Minister. My next
question goes to the need for more specificity,
particularly in subclauses (e) and (f). There are a
number of statements there about the treaty bringing
pride to Victorians and having a positive impact for
Victoria. They are quite broad, so we are quite
concerned that they could become meaningless because
they are so broad. Are you able to provide more
specifics around what some of the core drivers will be
in relation to those goals in subclauses (e) and (f)
particularly?
Mr JENNINGS — On a number of occasions
during the course of my contribution today I have given
a couple of examples of my view on this subject. My
view is not the most important in any shape or form,
but I am proud to have actually spent time with
Aboriginal people to appreciate their circumstances. I
feel a better person because of that, and I feel enriched
by that. As much as I may be stressed by the
circumstances and the shared experience that I have
actually been exposed to in working with Aboriginal
people, I feel a better person. My family feels better for
that knowledge. My sense of the strength of Victoria
will be enhanced if this legislation passes and we do
give meaning to the expectations, and I would want our
citizens to feel good about that. I would want everyone
to feel good about it.
Ms Crozier — They don’t know about it.
Mr JENNINGS — Well, let’s work together to
actually let them know about it. Let’s work together on
that.
Mr Finn — How about you start with us?
Mr JENNINGS — Well, that is what we are trying.
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Mr Finn — Keep going. You might get there
eventually.
Mr JENNINGS — We will be out there sharing the
message together shortly, and we will feel better for it
and hopefully our community will feel better for it. I
just think we are all enriched. If all our citizens are
participating in social and economic life, their cultural
heritage is respected and they actually feel confident in
the community relationships around them. Everybody
is lifted through that.
Dr RATNAM — I have a final question regarding
this clause. Minister, how would you envisage the
treaty process might recognise historic wrongs, address
ongoing injustices and hopefully heal wounds of the
past, and what form could this take?
Mr JENNINGS — I think all of us in one way or
another have touched on our different knowledge.
There are some aspects of our knowledge that we share
and some aspects on which we clearly differ
significantly in relation to the gravity and appreciation
of those aspects. I am hoping that everyone in our
community can get the opportunity to recognise how
Victoria will be stronger if in fact we address our
history, are mindful of our history, come to terms with
it, say sorry when we need to say sorry, make a —
Ms Crozier — We’ve said sorry. Kevin Rudd said
sorry.
Mr JENNINGS — Kevin Rudd said sorry for the
stolen generations. There are other aspects of history
that people could say sorry for. There is nothing wrong
with saying sorry. There is nothing wrong with it.
Sometimes it is disingenuous, can I say.
Mr Finn interjected.
Mr JENNINGS — One thing that is for certain is
that I am not going to ask you to say sorry. I am never
going to ask you. What I am calling out is that if we
want communities to be stronger and more united, they
have to acknowledge the history, they have to learn
from the history and they have to guarantee never to
repeat it, and then we are all better for it.
Ms CROZIER — Minister, I am following on from
Dr Ratnam’s comments because she touched on some
of the areas in clause 30(3) that I want to speak to you
about, including subparagraphs (a) to (i). I am not going
to read them all out. Actually, I will read them out
because I think it is important that those people who are
watching understand what I am speaking about.
Subclause (3) states that:
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The Aboriginal Representative Body and the State must
ensure that the treaty negotiation framework provides for the
negotiation of a treaty or treaties that—
(a) recognise historic wrongs; and
(b) address ongoing injustices; and
(c) help heal wounds of the past; and
(d) support reconciliation; and
(e) bring pride to Victorians; and
(f)

have positive impacts for Victoria; and

(g) promote the fundamental human rights of
Aboriginal peoples, including the right to
self-determination; and
(h) acknowledge the importance of culture to
Aboriginal identity; and
(i)

enhance the laws of Victoria.

What I am trying to understand here is: we know we
have the potential to have a treaty or multiple treaties,
but how will you justify all of those different elements
which are quite specific but could mean different things
to different people? Particularly if we have got multiple
treaties, ‘address ongoing injustices’, for instance,
might mean something to one particular clan but it
might be different for another group or another clan. As
subclause (3) says, the Aboriginal Representative Body
and the state must ensure that the negotiation
framework provides for all of those elements from
subparagraphs (a) to (i) in a treaty or multiple treaties
that could potentially arise.
Mr JENNINGS — For anybody who is having to
endure the public record and listen to my voice, just
remember the subparagraphs (a) to (i) that you have just
listed. The Aboriginal Representative Body and the
state must ensure that whatever they talk about must
include the opportunity for those issues to be addressed.
You cannot actually enter into a discussion on the basis
that you can deny anybody the right to raise a matter
that they may think is relevant in relation to
subparagraphs (a) to (i). The ‘must ensure’ part is about
when we sit down at a meeting to run through the items
that we need to discuss or the relevant issues that you
want to discuss. People have the opportunity to identify
an issue within those categories and they will not be
denied the opportunity to talk about it to see if we can
reach an agreement about it, or in fact there can be a
recommendation coming from the Aboriginal
Representative Body and the authority in relation to
how those matters could be pursued. That is what the
‘must ensure’ is. You cannot say, ‘You can’t talk about
that because it’s ruled out. It’s not included here’.
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Ms CROZIER — Okay, thank you, Minister.
Thanks for that answer. I just reiterate the point that
people’s interpretations will differ.
Mr JENNINGS — Yes, they will.
Ms CROZIER — ‘Bringing pride to Victorians’ for
one person might mean something quite different to
somebody else — but anyway, I will move on.
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I would hope that most adults in Victoria would have
thought about this issue —
Ms Shing interjected.
Mr JENNINGS — Sixty-two per cent, I have been
told by a survey, indicate that not only have they heard
about the idea but they actually think it is a good idea.
Ms CROZIER — Which survey is that?

I will stay on this clause because it does relate to the
treaty negotiation framework — the overall
framework — and from the previous answers that you
have given it is clear that less than a quarter of adult
Aboriginal people have been consulted. Even that
figure is not solid. It is rubbery, I suppose you could
call it. There has been no real consultation with the
non-Indigenous community, so how did we arrive at a
situation where we have a bill presented that outlines a
framework when there has been so very little
community consultation on this topic at all, let alone the
structure? Shouldn’t this consultation have been done
prior to a bill outlining a structure being introduced into
the Parliament? It goes to my point before about how
we have not had that consultation process and how the
vast majority of Victorians have no clue about this bill
or what a treaty is going to mean to Victorians.
Mr JENNINGS — What this bill does is it takes an
emerging conversation and emerging knowledge and, I
have to say to you, an unmet movement that has not
been recognised —
Ms Crozier — Sorry, an unmet what?
Mr JENNINGS — A movement towards treaty.
Ms Crozier — A movement?
Mr JENNINGS — A movement — a grassroots
movement. In fact it may well be that in the circles you
move in you actually do not have anybody — any
friends, anybody that you went to school with or
anybody in a workplace — who has over the course of
your engagement with them thought that treaty was an
important idea or that there were unresolved issues.
You may be one of those people, but I doubt you
probably are. I think you have probably met somebody
who has an interest in —
Ms Crozier interjected.
Mr JENNINGS — Yes, okay. So I actually say that
is why it has spread in the community. You are actually
saying that we are embarking upon a process where
there is no back story or knowledge or thought about it.

Ms Shing — The JWS survey, 2017.
Mr JENNINGS — The thing about it is that I was
texted about that issue some time ago too, so I might
have known it, but it was just called out beyond me.
What I am indicating to you is that your comment is
that nobody knows about it, nobody cares about it and
in fact it is a sleeper in the community and there is
going to be a rude awakening.
On the point about not understanding it, in fact
probably most Victorians are happy that they do not
understand what happens in the Parliament. They
probably do not spend much of their time thinking
about how legislation works. If there is anybody who is
sufficiently interested in the community at this minute,
my point to you is: this piece of legislation is about
allowing and supporting Aboriginal people to have a go
in relation to identifying what they think will build a
better future, and that is all it does. It does not actually
predetermine the outcome of what that means. It
actually says, ‘Welcome. Let’s actually work on this.
You provide the leadership, and we’ll see how far along
this path we can go’. That is what this legislation does.
Clause agreed to; clauses 31 to 34 agreed to.
Clause 35
Dr RATNAM — I move:
27. Clause 35, after line 5 insert—
“( ) The self-determination fund must be—
(a) established within 30 days of the day the
Aboriginal Representative Body is declared;
and
(b) adequately funded to achieve the purposes
specified in section 36.”.

The Greens believe that the self-determination fund
would be strengthened and protected from any changes
in government or government policy if a time frame
and statement regarding the funding being adequate to
achieve its purposes were included in this section. As it
stands, who knows when the fund could be established,
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given the current opaque provisions, or it could be very
poorly funded. Unlike the government, the clans and
First Nations of Victoria are not funded or powerful; in
fact many people live in poverty or are close to the
poverty line. These communities need surety that there
will be resources to properly participate in the treaty
process, and for those reasons we are moving this
amendment.
Mr JENNINGS — I just indicate that it is just one
amendment in a series where we are not philosophically
opposed. We actually think the mechanism and the
scale and the way in which the fund operates will be
something that the community leads after it has been
facilitated by this piece of legislation.
Amendment negatived; clause agreed to.
Clause 36
Ms CROZIER — Minister, I just want to get some
understanding about the self-determination fund, and I
note that clause 36 states the purpose of the fund. In the
minister’s second-reading speech she said:
The purpose of a self-determination fund is to support
Aboriginal Victorians to participate in the treaty process on an
equal footing with the state, and to provide an independent
resource base that supports Aboriginal Victorians to freely
pursue self-determination and be empowered to build
capacity, wealth and prosperity.

Could you provide to the committee what the minister
meant by the treaty process being ‘on an equal footing
with the state’ in relation to the self-determination
fund?
Mr JENNINGS — I think that is a philosophical
and a moral framing rather than being anything else that
actually means something in terms of institutional
framing, because clearly the state is a very large
apparatus with lots of resources and lots of institutions
that apportion to it. Part of the aspiration for Aboriginal
people is that they improve their standing before the
law, their access to resources and their access to
programs that lead to better outcomes. A rights-based
approach recognises Aboriginal people’s standing in
terms of trying to reposition and equate the negotiating
levers that are available to either side. Even though
clearly the resources and institutional levers that the
state has are comparatively large and disproportionate
to those that are in the control of Aboriginal people, we
are trying to design a process to remedy that imbalance
in the method by which we relate to each other.
Ms CROZIER — Thank you, Minister. So how
will this fund be established, who will oversee it, where
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will the funds come from and how much will the
establishment fund consist of?
Mr JENNINGS — The answer to your question in
relation to how big it is has not been determined. The
method by which —
Ms CROZIER — Is there a reason for that?
Mr JENNINGS — The reason is similar to many of
the issues that I have discussed in the context of the
amendments from the Greens about whether we want to
be pre-emptive and to assess what the limit of the
financial contribution of the state may be to the fund or
the mechanism by which the fund would be distributed.
It is clearly the intention that the state would have an
identified budget line item or an allocation that would
be evident in budgetary processes to indicate that the
creation and the management of the fund would be
through an appropriation mechanism. Beyond that, in
terms of its scale and the way in which it operates in
conjunction with decision-making, the programs and
other outcomes that it supports, we will await advice
about the relative importance of the distribution of that
and the method, which will come through the
Aboriginal Representative Body in terms of what that
may look like and its scope.
Ms CROZIER — Thank you, Minister. Just to
clarify about the administrative body that you just
spoke of and the advice that the government will
receive —
Mr JENNINGS — Sorry. When I say ‘advice’,
what I am indicating to you is that, if you think about it,
there are two elements to it effectively. One is that in
parallel with the treaty process there will be
consideration of the introduction of a fund that will
assist in outcomes that actually may support the treaty
process but also may support other outcomes outside
the treaty process, and that will be running in parallel
with the consideration of the treaty outcomes.
The reason why I say ‘advice’ is that it is advice in that
instance from the representative body about the scope
of those funds, the distribution of them, the control over
those funds, the support and how, inside and outside the
treaty process, that funding should be allocated.
Ms CROZIER — Thank you. You are actually
highlighting those issues that I want to understand with
more clarity — the scope, the distribution, the support
and the control of the fund — because if we have got
the body operating in about a year’s time, then it does
need some mechanism, as you say, to be able to set up a
fund. You cannot just go and open up a bank account; I
mean, it is going to need a significant budget line item,
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which you spoke of, or an appropriation from the
budget to be established and to be overseen. I want to
understand what advice the government has had in
relation to a potential amount that this fund would
commence with in the first instance.
Mr JENNINGS — In my previous answer I
indicated that we do not want to prejudge that.
Obviously within government there will be some
consideration of budget capacity and the importance
that the allocation of the resource to support Aboriginal
communities may have in relation to the fund. Already
there is, as you would appreciate — even though there
is a huge question mark about the efficacies of many of
the programs that the state has funded over the years —
a significant investment of public money, state and
commonwealth, in relation to Aboriginal programs, so
there is quite a large existing base of programmatic
money, whether it be in health or in education or —
Ms CROZIER — But we are not talking about that
money, are we?
Mr JENNINGS — No.
Ms CROZIER — It is a separate amount of money.
Mr JENNINGS — No, I am placing it in a spirit of
encouraging you to think about what might be the
breadth of activities of the state that already relate to
Aboriginal communities and thinking about the fact that
there could be recommendations that, with certain
allocations of money that may be part of programmatic
money — in fact I am not prejudging this; I am just
giving you the example rather than prejudging it — it
could well be that money that is spent in health could
actually be argued by the representative body to be
more appropriate to be under the auspices of the
Aboriginal community-controlled health organisations,
as an example, and it could make a contribution.
I am giving you that by example, not to prejudge what
the scope and the quantum of the funding arrangements
may be. That is a matter for the consideration of the
representative body and what will be their advice in the
instance about what will be a tangible, meaningful
allocation of money and the preparedness of the state to
support that depending upon budget capacity. That will
be a serious consideration, and I am not prejudging
what that might be in terms of the number of dollars or
the scope and the distribution method, because that is
going to be advised to us by the Aboriginal
Representative Body.
Ms CROZIER — Minister, I understand you
cannot pinpoint an exact amount, but from what you
have just described it could be potentially a very, very
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significant amount of money. We are not just talking
about a small budget line item; we are talking about an
open-ended requirement, because as you said, it will
depend on the scope of that body and the advice that
you get. In the last clause that I was discussing with you
in relation to the framework and where the body and
the state must ensure that all those paragraphs, (a) to (i),
as you said, had the opportunity to be included, I think
were your words —
Mr Jennings — No, that’s okay.
Ms CROZIER — My point is that if this
self-determination fund body is set up and, as I
previously stated to you, we have got multiple treaties
going on but the advice coming from all of these bodies
is about different issues, as I previously explained could
be a real possibility, some might say, ‘We want
compensation to help heal our wounds’, as highlighted
in clause 30(3)(c). Would that self-determination fund
be a compensatory mechanism to provide for those who
feel that they do want some compensation for the past
wrongs, as has been highlighted in previous clauses? Is
that a possibility that this self-determination fund could
carry out? That is what I am asking.
Mr JENNINGS — You know the answer to that
question because in fact I have said that I will not
predetermine what the scope may be.
Ms CROZIER — But it is a yes.
Mr JENNINGS — Yes, that is right, of course it is.
In fact the state of Victoria has just entered into a
national redress scheme to actually deal with
compensation for people who have suffered at the
hands of institutional abuse.
Ms CROZIER — I am aware of that.
Mr JENNINGS — I know you are. I do not really
want to limit your career, but it might have been the
highlight of your career so far in terms of the report that
you brought into Parliament. The state already does
look at redress in a very meaningful way, and there will
be many, many people in the Aboriginal community
who get access to that redress scheme for the atrocious
actions that they have been the victims of. So the idea
of redress and compensation should not be prematurely
excluded in any shape or form, because there are many
areas where Aboriginal people have suffered greatly at
the hands of institutions and other outcomes of our
community, so we should be open to that. Personally I
will be surprised if in fact that is the major area of
allocation. In fact I think there will be many, many
other aspects of programmatic and other support that
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come forward as appropriate investments. I am not
limiting them.
Ms CROZIER — Thank you, Minister. I suppose
that was one area. I look at clause 36(2) and it does say:
… include purposes additional to those specified in
subsection (1) by agreement.

So I am assuming, as we have just discussed, it could
be redress, it could be compensation. I do not know
what Ms Shing said to you, but I think these are really
important questions because —
Mr Jennings — No, just because of what you might
have perceived at one stage as my narkiness you should
not assume that that is an ongoing issue.

2935

The ACTING PRESIDENT (Mr Elasmar) —
Dr Ratnam, I know you have got some amendments to
this clause. Amendment 28 has already been tested, so I
ask you to move your amendment 29.
Dr RATNAM — I move:
29. Clause 36, after line 11 insert—
“( ) supporting mapping of the genealogy of Clans—
(i)

in order for Aboriginal people to fully identify
and connect to their cultural heritage and
Clans; and

(ii) for better participation in the treaty process;”.

Ms CROZIER — Thank you, because I do think it
is important that we understand just how far this will
go. I still do not have a clear view who will be
overseeing this fund, how it will be run or how it will
be managed. I am not sure that it has been explained
thoroughly as to who will manage this fund. Is it set up
like a future fund, for instance? Is that the sort of
mechanism that the government has in mind or that has
come up in the discussions that you have had with the
various Aboriginal parties? You have had lots of
discussions, and clearly this issue would have come up
in those discussions. You have said that you have had
extensive consultation. I am just wondering if you
could give the committee an understanding of what this
fund would look like.

This amendment seeks to specify a clear need for the
self-determination fund to support the mapping of
Aboriginal genealogy. While some resources have been
made available by native title and other processes for
this purpose, these funds have been problematic and
tied to those processes. There is still far more work to
be done to gather information from elders across the
state in order to paint a more comprehensive picture of
the clans, the nations and the ancestors that connect
them. Treaty negotiations cannot start for many clans
and nations until this work has been done and a fuller
picture of their cultural heritage can be established.
Therefore such funding cannot be an outcome of treaty
negotiations. It must happen before that. We feel that
this is an essential step in the treaty process and thus is
worthy of being stipulated from the beginning in the
fund’s purpose. I commend the amendment.

Mr JENNINGS — Let us go back in terms of what
we have discussed cumulatively within the committee
stage. What I have volunteered to you before is that the
proposed model is that the representative body would be
a company limited by guarantee and regulated by ASIC
and other forms of regulatory control. As you would be
aware, there are many, many community organisations,
of which this would be one, that enter into effectively
contractual arrangements with the state in terms of
achieving certain programmatic outcomes or the
allocation of money. It happens in virtually every area.

Mr JENNINGS — Just in case I have a brain fade
in a minute I want to foreshadow that I am going to
vote against this amendment. The reason I am going to
vote against this amendment is not that I want to
prevent the expenditure or do not see the importance of
this project. I do not want it in any way, shape or form
to be construed to mean that I am opposing that work
being undertaken. If it is determined by a representative
body that it is an appropriate program, I would support
it, just as I would support any other program that they
actually come up with.

Ms CROZIER — Would it be one fund?
Mr JENNINGS — At this point in time I would
expect it to be one fund. That is what I would expect it
to be, and it would be administered by the
representative body. They would be responsible for the
distribution, the effective expenditure of it and the
various accounting and financial reporting
requirements, as that company limited by guarantee,
and be subject to some form of contractual arrangement
with the state.

Amendment negatived.
Dr RATNAM — I move:
30. Clause 36, line 15, omit “prosperity.” and insert
“prosperity;”.
31. Clause 36, after line 15 insert—
“( ) supporting a process of truth telling of the history
of Victoria from the perspectives of Clans and
other Aboriginal Victorians.”.
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These amendments insert a second new purpose for the
self-determination fund. Amendment 31 states that a
process of truth telling about the true history of Victoria
must be funded. There is little awareness in the wider
community about Aboriginal culture before
colonisation or today. There is little knowledge of the
massacres, the frontier wars, the missions people were
herded into and the cultural annihilation that occurred.
Many Victorian people do not even know what a clan is
and could not name one. If a true treaty process is to
occur in Victoria, we must build an understanding of
what has happened and why a treaty is required, and we
must begin that process immediately so it does not
become a hindrance to the treaty negotiations. We do
not specify what the process should look like in this
amendment. All we do is capture the broad sentiment
amongst first peoples that the truth must be told.
Mr JENNINGS — We will not be supporting this
amendment for the same reasons I have outlined before.
Back in clause 30 we recognised that within the treaty
the activities of the Aboriginal Representative Body
and what is going to be promoted and acted on is a
fundamental recognition. Clause 30(3) includes:
(a) recognise historic wrongs; and
(b) address ongoing injustices; and
(c) help heal wounds of the past; and
(d) support reconciliation; and
(e) bring pride to Victorians …

That is the first five of 10. That is totally consistent with
the scope and the aspiration that you have just outlined,
in my view.
Amendments negatived; clause agreed to; clauses 37
to 44 agreed to.
Preamble
The ACTING PRESIDENT (Mr Elasmar) —
Dr Ratnam, I believe your amendments 34, 35, 36 and
38 to 42 have been tested, so I ask you to move the only
amendment left, which is 37.
Dr RATNAM — I move:
37. Preamble, page 2, omit “Victorian traditional owners
maintain that their sovereignty has never been ceded,
and” and insert “The State of Victoria recognises that the
Clans have never ceded sovereignty over the land now
known as Victoria. The State of Victoria recognises
that”.

The Greens believe it is not enough to state in the
preamble that traditional owners maintain their
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sovereignty has never been ceded. It is an important
symbol and act of good faith in the treaty process that
the state of Victoria recognise for itself that the clans
have never ceded sovereignty. For many of the first
peoples of Victoria seeing such a statement in this act
of Parliament would be very powerful and moving.
Such a statement would be a symbol of respect and
recognition. Whether or not Victoria is a sovereign
body does not mean it cannot recognise the sovereignty
of the first peoples of this land. State governments have
a lot of power and many responsibilities to their
citizens. When embarking on a process it is calling a
treaty process, acknowledging the sovereignty of the
first peoples is an important symbol. I sincerely hope
the government supports this change.
Mr JENNINGS — I know you do, and when I
oppose it it will not be because I doubt the sincerity or
in many ways the appropriateness with which this
would be a community expectation and something that
would be felt very deeply by Aboriginal people for all
the right reasons. The great problem from the
government’s perspective is that we have pretty clear
legal advice that in fact it does have a limiting effect on
our ability to enter into agreements that would
withstand the test of those who seek to actually
undermine its standing, because it would give rise to a
legal challenge which would perhaps make this
intention fall at the first hurdle. A state has limitations
on its ability to do what you are wanting it to do. I say
that with a heavy heart, but I am obliged to say it.
Committee divided on amendment:
Ayes, 5
Dunn, Ms
Pennicuik, Ms
Ratnam, Dr

Springle, Ms (Teller)
Truong, Ms (Teller)

Noes, 34
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalidakis, Mr
Dalla-Riva, Mr
Davis, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Fitzherbert, Ms
Gepp, Mr
Jennings, Mr
Leane, Mr
Lovell, Ms (Teller)
Melhem, Mr

Amendment negatived.

Mikakos, Ms
Morris, Mr
Mulino, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Pulford, Ms
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr (Teller)
Symes, Ms
Tierney, Ms
Wooldridge, Ms
Young, Mr
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Preamble agreed to.
Reported to house without amendment.
Report adopted.
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The right to privacy and reputation in section 13 of the
Charter;
The right to public life in section 18 of the Charter;
Cultural rights in section 19 of the Charter;

Third reading
Motion agreed to.
Read third time.

FLORA AND FAUNA GUARANTEE
AMENDMENT BILL 2018
Introduction and first reading
Received from Assembly.
Read first time on motion of Ms PULFORD
(Minister for Agriculture); by leave, ordered to be
read second time forthwith.
Statement of compatibility
Ms PULFORD (Minister for Agriculture) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human
Rights and Responsibilities Act 2006, (Charter), I make this
Statement of Compatibility with respect to the Flora and
Fauna Guarantee Amendment Bill 2018.
In my opinion, the Flora and Fauna Guarantee Amendment
Bill 2018, as introduced to the Legislative Council, is
compatible with human rights as set out in the Charter. I base
my opinion on the reasons outlined in this statement.
Overview
The Bill amends the Flora and Fauna Guarantee Act 1988
(Principal Act) to promote Victoria’s biodiversity, enhance
accountability and transparency, and deliver effective
protection for native species and important habitats.
Most relevantly for the purposes of assessing compatibility
with the Charter, the Bill provides for the application of
critical habitat determinations and habitat conservation orders
over any land in Victoria, the use of a register to record
instruments issued under the Principal Act, and improvements
to the compliance and enforcement of the Principal Act. This
includes the expansion of inspection, seizure and evidence
gathering powers of authorised officers, the introduction of
infringeable offences, and increased penalties for breaches.
Human rights issues
The human rights protected by the Charter that are relevant to
the Bill are:
The right to freedom of movement in section 12 of the
Charter;

Property rights in section 20 of the Charter; and
The right to be presumed innocent in section 25(1) of the
Charter.
For the reasons outlined below, in my opinion, the Bill is
compatible with each of these rights.
Freedom of movement
Section 12 of the Charter provides for the right of every
person within Victoria to move freely within Victoria and to
enter and leave it and to have the freedom to choose where
to live.
Critical habitats and habitat conservation orders
Clause 15 of the Bill substitutes section 20 of the Principal
Act, which allows the Secretary to make critical habitat
determinations. Limits on when an area may be declared to be
critical habitat are in set out in new section 20(2).
Under new section 26, inserted by clause 20 of the Bill, the
Minister may make a habitat conservation order for the
purposes of conserving, protecting or managing any critical
habitat (being an area determined under substituted
section 20), or any area of Victoria that the Secretary
proposes to determine as critical habitat but in respect of
which a critical habitat determination has not been made. The
Minister must not make such an order unless the Minister
considers it is necessary to halt, prevent or repair damage that
has occurred, is occurring, or is likely to occur to the critical
habitat or proposed critical habitat, or to manage that critical
habitat or proposed critical habitat to ensure its conservation
or protection.
A habitat conservation order may (among other things)
restrict or prohibit activities and the use or development of
property within the critical habitat or proposed critical habitat.
An order may also require that a person proposing to
undertake an activity, land use or development obtain a
permit from the Minister. Additionally, an order may also
restrict or prohibit activities and the use or development of
property within an area that is outside the critical habitat or
proposed critical habitat if the activity, land use or
development is likely to adversely affect the relevant habitat.
To the extent that a habitat conservation order may limit the
freedom of movement of a person by imposing conditions
that restrict or prohibit movement or actions within a relevant
area, any such limitation is reasonable and justified within the
meaning of section 7(2) of the Charter. This power is an
appropriate management tool to ensure the protection of
habitats which may be essential to the survival of threatened
species. A habitat conservation order must not be made unless
the Minister considers that the order is necessary to halt,
prevent or repair damage that has occurred, is occurring, or is
likely to occur to the critical habitat, or to manage the critical
habitat to ensure its conservation or protection. New
section 29 contains a process for providing notice of the
making of such an order to relevant landholders, including the
opportunity to provide submissions.
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The Bill also provides a process by which a permit can be
obtained for a particular use or activity in an area subject to a
habitat conservation order. Additionally, under new
section 36, a person can apply to the Victorian Civil and
Administrative Tribunal for a review of a requirement or
prohibition contained in a habitat conservation order that
affects that person’s interests, a decision of the Minister under
a habitat conservation order that affects the person’s interests
or a decision of the Minister to suspend a licence, permit or
authority of that person. Further, a person can apply to the
Tribunal, under new section 37, for a declaration concerning
the validity of such a requirement, prohibition or decision.
In my opinion, the inclusion of the above measures in the Bill
means that any limit on the right to freedom of movement that
occurs due to the imposition of a habitat conservation order
will be a proportionate measure. I also consider that no less
restrictive means are available that would sufficiently serve
the protective purpose of the orders.
Accordingly, I consider that the Bill is compatible with the
right to freedom of movement under section 12 of the Charter.
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Entry with warrant by authorised officers
Consistent with the current position under the Principal Act, a
warrant must be obtained to enter a building that is occupied
as a residence. Only things named or described in the warrant,
or things that the authorised officer believes on reasonable
grounds are connected to the offence specified in the warrant
or another offence against the Principal Act or regulations,
may be seized. The Bill provides that an authorised officer
may only apply for a search warrant if the authorised officer
believes on reasonable grounds that there is, or may be within
the next 72 hours, on or in the building a particular thing that
may be evidence of the commission of an offence against the
Principal Act or the regulations.
In addition, the Bill inserts new provisions to ensure that a
search warrant for residential premises is executed under
appropriate circumstances. For example, new section CR
requires announcement prior to entry, unless the authorised
officer or person assisting the officer believes on reasonable
grounds that immediate entry to the building is required to
ensure either the safety of any person, or that the effective
execution of the search warrant is not frustrated.

Privacy
Section 13 of the Charter provides that a person has the right
not to have their privacy, family, home or correspondence
unlawfully or arbitrarily interfered with, and not to have their
reputation unlawfully attacked. An interference with privacy
will not be unlawful where it is permitted by a law which is
precise and appropriately circumscribed. Interferences with
privacy will not be arbitrary provided they are reasonable in
the particular circumstances, and just and proportionate to the
legitimate aim sought.

The entry with warrant power accordingly also does not
arbitrarily or unlawfully interfere with the right to privacy.
Inspection and evidence gathering powers
As well as powers of entry, authorised officers also have the
power to seize any thing (including a document) found at the
land, building or vehicle; examine or take copies of or take
extracts from documents that are seized or produced to the
officer; require samples to be given or take samples of
any thing.

Habitat conservation orders
Section 13(a) protects the right not to have one’s home
unlawfully or arbitrarily interfered with. It is possible that the
creation of a habitat conservation order and associated
restriction and conditions may interfere with a person’s home,
where that home is located on land that was subject to such
an order.
As discussed above, the habitat conservation orders serve an
important purpose, and the restrictions imposed by such
orders are proportionate to that objective. Additionally,
review can be sort of the orders. For these reasons, any
interference with privacy caused by the creation and/or
operation of a habitat conservation order would not be
arbitrary. Neither will such an order be unlawful, given that
the provisions are clear and proportionate.
Entry without warrant by authorised officers
Clause 29 of the Bill amends authorised officers’ existing
inspection and evidence gathering powers in section 57. Entry
without consent or a warrant is only permitted for land,
non-residential buildings and vehicles, and the powers of
authorised officers are appropriately restricted to only permit
seizure of any thing (including documents) where it is
necessary to prevent its use in the contravention of the
Principal Act and related instruments or to prevent its
concealment, loss or destruction. Further, entry without
consent or warrant may only occur at a reasonable time and
by reasonable means. Given these protections, and the fact
that there is no power to enter residential buildings, I consider
that the power of entry without warrant in section 57, as
amended by clause 29, does not limit the right to privacy.

To the extent that any of these items contain personal
information, these powers may result in an interference to
privacy. However, these powers relate to regulating the
Principal Act and protecting flora and fauna. Consequently, it
is unlikely that an item seized would contain personal
information of a kind that a person expects to remain private.
Additionally, the powers can only be exercised where an
authorised officer has lawfully exercised a power of entry
which, as discussed above, are themselves compatible with
the right to privacy. Accordingly, these powers do not limit
the right to privacy.
Publication of enforceable undertakings and agreements with
landowners
Clause 20 will insert new section 42 into the Principal Act,
which provides that the Secretary must ensure that a register
of critical habitat determinations and habitat conservation
orders is kept and maintained, which must include
‘agreements with landowners’.
Clause 37 inserts new Division 3A into Part 6 of the Principal
Act, creating a framework for enforceable undertakings. New
section 62E provides that the Secretary may publicise the
failure of a person to comply with a court order made under
new section 62D in relation to an enforceable undertaking.
New section 62I provides that the Secretary must maintain a
register of enforceable undertakings which must be published
on the Internet.
The publication of certain information on a register, and the
publicising of a person’s failure to comply with a court order,
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engages but does not limit the right to privacy and reputation
under the Charter.
Enforceable undertakings are voluntary. A person who enters
into an undertaking with the Secretary would be aware of the
framework in new Division 3A, including the enforcement
and publication provisions, and so would know that details of
the undertaking will be publicly available and that failure to
comply with a court order may be publicised. Publication of a
failure to comply with a court order may only occur after a
person has failed to comply with the enforceable undertaking,
a subsequent order of the Magistrates’ Court, and written
notice from the Secretary under section 62E (within 14 days
of being given the notice). A landowner who entered into
agreement would also be aware that the agreement would be
published. Public availability promotes transparency and
accountability in relation to enforceable undertakings more
broadly. Additionally, there is unlikely to be an expectation of
privacy regarding the kind of information published by virtue
of the operation of these provisions.
In my opinion, the publication of possibly personal
information by way of the operation of the enforceable
undertaking regime and the creation of a register of critical
habitat determinations and conservation orders do not limit
the right to privacy and reputation as they are neither unlawful
nor arbitrary.
Accordingly, the Bill is compatible with the right to privacy
under section 13 of the Charter.
Right to public life
Section 18(1) of the Charter provides that every person in
Victoria has the right to participate in the conduct of public
affairs.
Clause 9 amends section 8 of the Act which establishes the
Scientific Advisory Committee. New subsection 8(3B)
provides that a majority of members of the Committee must
be scientists who are not employed under Part 3 of the Public
Administration Act 2004. The amendment to section 8 may
operate to restrict some public servants from being members
of the Committee, and thus restrict the ability of such public
servants to participate in public life through participating on
the Committee. However, the restriction serves an important
purpose of ensuring the objectivity of the Committee
members. Additionally, at least 4 of the 9 scientists appointed
to the Committee can be public servants, so the restriction
will not operate to prevent all public servants from possible
appointment to the Committee.
Accordingly, any limitation on the right to public life under
section 18 of the Charter is reasonable and justifiable.
Cultural rights
Section 19 of the Charter provides for the rights of Aboriginal
persons to maintain their distinctive spiritual, material and
economic relationship with the land and waters and other
resources with which they have a connection under traditional
laws and customs.
The Bill maintains and makes amendments to offences in the
Principal Act which prohibit the taking of listed flora and fish
without approval, which on their face may be seen to restrict
the rights of Aboriginal persons to access flora and fauna
which have a connection to traditional laws and customs.
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However, the Bill maintains the existing exemption at
section 6A of the Principal Act that provides that where a
traditional owner group entity has an agreement under Part 6
of the Traditional Owner Settlement Act 2010, any provision
in the Principal Act that provides for an offence for carrying
out an agreed activity (other than section 32) does not apply
to a member of the traditional owner group who is bound by
the agreement, and who is carrying out an agreed activity, to
which that offence would apply, on land to which the
agreement applies.
As outlined in relation to the freedom of movement above,
the Bill provides for the application of critical habitat
determinations and habitat conservation orders over any land
in Victoria, which may restrict or prohibit activities and the
use of property within an area. The offence of failing to
comply with a habitat conservation order (section 32), is not
exempted by section 6A and continues to apply to traditional
owners carrying out agreed activities on land to which an
agreement applies under Part 6 of the Traditional Owner
Settlement Act 2010.
On their face, these powers may be seen to restrict the rights
of Aboriginal persons to access natural resources which have
a connection to traditional laws and customs.
However, the Bill will provide at new section 28 that, prior to
making a habitat conservation order in relation to critical
habitat that is within the area of land subject to an agreement
under Part 6 of the Traditional Owner Settlement Act, the
Minister must not make that order unless the Secretary has
taken all reasonable steps to reach agreement with the
relevant traditional owner group entity on alternative
measures for the conservation, protection or management of
the critical habitat.
Furthermore, clause 6 of the Bill provides for new decision
making principles including the requirement that a decision,
policy, program or process undertaken under the Principal
Act gives proper consideration to the rights and interests of
traditional owners by acknowledging the cultural and spiritual
connections to land, biodiversity and resources through a
relationship with country; by supporting participation in
decision-making; and by facilitating access to biodiversity
and providing opportunities for economic advancement.
Consequently, in applying critical habitat determinations and
habitat conservation orders over land that may potentially
restrict the cultural rights of Aboriginal persons the
decision-maker will be required to give consideration to those
rights and interests.
In my opinion the Act’s offences and application of critical
habitat determinations and habitat conservation orders do not
unjustifiably limit the rights of Aboriginal persons to maintain
their distinctive spiritual, material and economic relationship
with the land and waters and other resources with which they
have a connection under traditional laws and customs.
Accordingly, the Bill is compatible with cultural rights under
section 19 of the Charter.
Property rights
Section 20 of the Charter provides that a person must not be
deprived of his or her property other than in accordance with
law. This right requires that powers which authorise the
deprivation of property are conferred by legislation or
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common law, are confined and structured rather than unclear,
are accessible to the public, and are formulated precisely.
Expansion of inspection and evidence gathering powers of
authorised officers
Clause 29 of the Bill amends authorised officers’ existing
inspection and evidence gathering powers under section 57 of
the Principal Act.
These amendments empower an authorised officer to seize any
thing found at the land, non-residential buildings or vehicles
for the purpose of preventing its use in the contravention of the
Principal Act, regulations and specified instruments, or
preventing the concealment, loss or destruction of the thing.
An authorised officer may also take samples of any thing
found at the land, building or vehicle in respect of which the
authorised officer suspects that there has been a contravention
of the Principal Act or specified instrument.
An authorised officer may only exercise these powers when
doing so is necessary to investigate compliance with the
Principal Act or relevant instruments. Further, under new
section 57E, the authorised officer must provide a written
receipt for the item seized and must take reasonable steps to
return the item if the reason for its seizure no longer exists. As
described above in relation to the right to privacy, the Bill
strengthens the framework for obtaining and executing a
search warrant for residential premises to ensure they are
limited to appropriate circumstances. In my view, the powers
of authorised officers are appropriately circumscribed to only
permit seizure of items necessary to investigate compliance
with the Principal Act, ensuring that the important
conservation objectives of the Principal Act are protected.
New section 57I also provides for the disposal or destruction
of seized flora or fauna by order of a court, if the court is
satisfied that the person was not authorised to possess the
flora or fauna, or of any other thing if the owner of the thing
cannot be found.
Habitat conservation orders
As outlined in relation to the freedom of movement above,
habitat conservation orders may prohibit or restrict land use
and development within a critical habitat, proposed critical
habitat, or outside the relevant habitat if the land use or
development is likely to adversely affect the habitat.
To the extent that a habitat conservation order may apply to
private property to limit a person’s property rights, any such
limitation is reasonable and justified as this power is an
appropriate management tool to ensure the protection of
habitats essential to the survival of threatened species.
Additionally, the Bill provides at new section 39 for
compensation to be paid for financial loss suffered as a
natural, direct and reasonable consequence of the making of
the order where the order affects an existing use right under
the Planning and Environment Act 1987 or an authority
granted under another Act.
These provisions do not infringe the right to property because
any deprivation of property that may occur as result of
making a habitat conservation order is clearly provided for by
law and will occur for a legitimate purpose, being to achieve
important conservation objectives.
Accordingly, the Bill is compatible with the right to property
under section 20 of the Charter.
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Right to be presumed innocent
Section 25(1) of the Charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law. This right is relevant
where a provision shifts the burden of proof onto an accused
in a criminal proceeding, so that the accused is required to
prove matters to establish, or raise evidence to suggest, that
they are not guilty of an offence.
Evidentiary provisions relating to retention notices
New section 57H, inserted by clause 30 of the Bill, sets out
evidentiary presumptions in relation to retention notices that
apply in any proceedings under the Principal Act. An
authorised officer may, in circumstances specified in new
section 57G, issue a retention notice requiring a person to
keep a thing, and not dispose of or sell it. New section 57H
provides that if a thing specified in such a notice is no longer
in the specified person’s possession, that is evidence that the
person has not complied with the notice. The section further
provides that if a thing is specified in a notice as being in the
possession of a particular person that is evidence that the
thing was in the possession of that person.
In my view, new section 57H will not lessen the burden of
proof placed on the prosecution. The burden of proof remains
on the prosecution to prove that the item subject to the
retention order is no longer in a person’s possession, and that
the retention order has not been complied with.
Accordingly, in my view, new section 57H does not limit the
right to be presumed innocent under section 25(1) of the
Charter.
Offences regarding restricted and protected flora
The Bill will include several new offences in the Act which
contain exceptions. However, since the exceptions to the
offences must be disproved by the prosecution in order for the
relevant offence to be proved, the offences do not place an
evidential onus on a defendant to raise one of the exceptions.
Clause 25 substitutes section 52 of the Principal Act and
inserts new section 52A. Clause 22 substitutes section 47 of
the Principal Act and inserts three new offences. These
offences do not shift the burden of proof since the prosecution
is required to prove all elements of the relevant offences,
which includes proving that the exceptions in these offences
do not apply.
Accordingly, the Bill is compatible with the right to be
presumed innocent under section 25 of the Charter.
Hon. Gavin Jennings, MP
Special Minister of State

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms PULFORD (Minister for Agriculture).
Ms PULFORD (Minister for Agriculture)
(21:47) — I move:
That the bill be now read a second time.
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Incorporated speech as follows:
This Bill strengthens and modernises the Flora and Fauna
Guarantee Act 1988, delivering on the Government’s election
commitment to review the Act. The Bill amends the Act to
ensure that it is stronger and can more effectively protect
Victoria’s biodiversity in the face of existing and emerging
threats such as climate change.
Victoria’s natural environment is home to a special and
unique blend of plants and animals. Many species and
ecological communities only occur in this State. However,
despite the best efforts of individuals, the community,
non-government organisations and governments, Victorian
native species continue to face significant pressures that
threaten their survival.
The Andrews Labor Government’s environment election
policy Our Environment, Our Future, committed to review
key biodiversity policies and controls, including the Flora
and Fauna Guarantee Act 1988 and the Native Vegetation
Permitted Clearing Regulations, and to renew Victoria’s
biodiversity strategy. Together these initiatives set a new
direction for the protection and management of Victoria’s
biodiversity.
In 1988, when the Flora and Fauna Guarantee Act was first
enacted, it was considered to be a ‘landmark piece of
conservation legislation — for a flora and fauna guarantee’.
The Act was prepared in recognition by government that
Victoria’s native species were in trouble and declining. The
Act introduced ‘modern, efficient and effective management
systems for the protection of the State’s native species, basic
legal powers and a framework for public participation’ and at
the time it was transformative.
In the 30 years it has been in operation, however, the Act has
not been comprehensively reviewed, and it no longer
provides an efficient and effective framework for protecting
Victorian flora and fauna. The regulatory framework
established by the Act is not transparent or risk-based. It does
not effectively embed consideration of biodiversity across
government, and does not account for the significant
improvements in knowledge about biodiversity management
and protection.
This lack of modern legislative protection for our flora and
fauna is having an impact on biodiversity in our State. The
vulnerability of our flora and fauna is only likely to increase
as climate change affects our environment. It is time for us to
strengthen the legislation we use to protect Victoria’s flora
and fauna. The changes proposed in this Bill respect the
purpose of the original championing Act, but introduce
contemporary practices in biodiversity management,
regulation and government accountability.
This Bill sets the direction for biodiversity conservation in
Victoria by modernising the objectives of the Act to recognise
the impacts of climate change on biodiversity and emphasize
prevention and restoration. The Bill reaffirms our
commitment to the guarantee that Victoria’s flora and fauna
survive, flourish and retain their evolutionary potential.
The Bill allows Victoria to adopt the national Common
Assessment Method for the assessment and listing of
threatened species based on international standards.
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The Bill provides for a modern risk-based regulatory
framework by improving the safety net for critical habitats,
which are important for listed species and ecological
communities and the processes that support them. The Act’s
powers to make conservation orders to protect critical habitat
if necessary, are retained and improved.
The Bill also increases the accountability of government in
managing impacts on Victoria’s flora and fauna. The existing
obligation on public authorities to have regard to the
objectives of the Act in delivering their functions has been
strengthened. Ministerial Guidelines and Directions will
provide clarification and support to relevant government
sectors. Agencies will be supported to fulfil their duty through
mechanisms such as Public Authority Management
Agreements which will provide certainty and access to new
permit exemptions.
The Bill proposes to further modernise the Act with the
inclusion of a graduated enforcement framework, including
improved powers for authorised officers and enforceable
undertakings, supported by stronger penalties.
The Government released the Review of the Flora and Fauna
Guarantee Act — Consultation Paper for eight weeks from
30 January to 28 March 2017. The public consultation period
attracted significant community interest. Two hundred and
ten written submissions were received from a broad range of
stakeholders, including industry, local government,
environment groups, public authorities and individuals. This
feedback informed the development of the proposed reforms.
The resulting Bill will give Victoria a modern overarching
framework for biodiversity protection and management in
Victoria as well as strong and effective protection for
Victoria’s native species and important habitats,
complementing other measures such as the state system of
national parks and conservation reserves.
WHAT CHANGES WILL THE BILL MAKE?
Part 1 — Preliminary
I now turn to the specific amendments which the Bill will
make to the existing Parts of the Flora and Fauna Guarantee
Act 1988.
Section 4 — Objectives of the Act
Currently the Act contains a set of conservation management
objectives. The scope of the objectives is broad: they relate to
all indigenous flora and fauna in Victoria and not merely
threatened species, as well as communities of flora and fauna,
potentially threatening processes, and genetic diversity.
Currently the objectives include terms that are not easily
measurable. This makes an assessment or evaluation of the
effectiveness of the Act difficult. The objectives do not reflect
or provide sufficient emphasis on contemporary conservation
challenges and approaches.
The objectives have been amended so that there is now an
emphasis on prevention and restoration. The primary
objective [section 4(a)] guaranteeing the survival of all
Victoria’s flora and fauna has been retained, although terms
within the objectives have been replaced to make them more
measurable for monitoring and reporting (assessment or
evaluation) of the Act.
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Key new objectives are to:
prevent indigenous taxa and communities of flora and
fauna from becoming threatened and to recover
threatened taxa and communities so their conservation
status improves;
identify and mitigate the impacts of potentially
threatening processes to address the important
underlying causes of biodiversity decline; and
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powers for the Minister to require information from a
public authority if there are concerns regarding the
authority’s ability to fulfil their duty;

The overarching principle is that the duty strengthens
government leadership and accountability by encouraging
consideration of biodiversity across government and by
clarifying the existing requirement for public authorities to
have regard to the objectives of the Act.
Part 2 — Administration

identify and conserve areas of the State in respect of
which critical habitat determinations are made.
New Section 4A — Principles of the Act
The proposed amendments also introduce a set of principles
to guide the administration of the Act and direct decision
makers to consider certain matters in exercising functions
under the Act. They require that decision makers give proper
consideration to the rights and interests of Traditional
Owners, the potential impacts of climate change, public
participation, supporting collaboration between government,
the community and partner agencies, the precautionary
principle and the best available information in the
management of Victoria’s biodiversity.

Minor amendments have been proposed in the Part 2 of the
Act, which relates to Administration. They include updating
terminology introduced in the objectives and including
references under the functions of the Secretary to the newly
created principles.
The membership of the Scientific Advisory Committee has
increased from five members to a minimum of seven and a
maximum of nine members. References to the Conservation
Advisory Committee have been removed. This committee has
not been established for over 20 years.
Part 3 — Listing

New Section 4B — Duty of Public authorities to give proper
consideration to the objectives and instruments made under
the Act.

The Bill proposes to amend the Act to give effect to the
Intergovernmental Memorandum of Understanding
agreement on a national common assessment method for
listing of threatened species. This Bill does not change the
Act’s current approach to listing threatened communities.

The Act currently contains an obligation or ‘duty’ on public
authorities to be administered so as to have regard to the flora
and fauna conservation and management objectives
(section 4(2)). A public authority is defined broadly as a body
established for a public purpose by or under any Act. While
broad, this definition is somewhat ambiguous. The Bill
clarifies that it applies to all levels of government, including
an administrative office, government department, municipal
council, public entity and state owned enterprises.

Under the Common Assessment Method, Victoria will
manage a single list of threatened species in threat categories
consistent with the Commonwealth Government and other
States and Territories. Eligibility will be assessed initially on
the basis of extinction risk in Australia. However, eligibility
can be assessed on the basis of risk of extinction in Victoria in
suitable circumstances.
Improved criteria

The proposed Bill will provide greater clarity as to what the
duty requires, with a new provision that specifies the relevant
considerations, consistent with the existing objectives as well
as any instruments made under the Act such as the
Biodiversity Strategy, critical habitat determinations, action
statements and management plans.
The Bill will replace ‘have regard’ with ‘give proper
consideration to’, which is reflected in other similar modern
‘duties’, such as the Charter of Human Rights and
Responsibilities Act 2006. The Bill aims to clarify the
obligations of a public authority under the duty by pointing to
the relevant considerations in the Act as well as providing a
number of tools to provide guidance and options to support
public authorities to acquit their duty. These include:
Ministerial guidelines which clarify the duty, make it
relevant to particular sectors and define what is
reasonably expected;
public authority management agreements, which clarify
the duty for a particular authority, provide legal certainty
that the biodiversity obligations are understood and
being managed, and which may streamline permit
requirements;

It will be a function of the Minister to ensure that the
threatened list is comprehensive and reviewed on a
regular basis.
Provided that the Scientific Advisory Committee has had
input into the process, assessments conducted by other
jurisdictions, in accordance with the common assessment
method, can bypass the need for a preliminary
recommendation and Scientific Advisory Committee can
proceed to make a final recommendation.
The Scientific Advisory Committee will also be able to:
reject a nomination on the basis that reassessment will
not result in a change in listing; and
make a final recommendation to the Minister about a
minor amendment without making a preliminary
recommendation.
The Minister will also be able to make minor amendments to
the list without needing to make a recommendation to the
Governor in Council.
Improved publishing requirements and list maintenance
The advertising requirement for Scientific Advisory
Committee’s preliminary and final recommendations and the
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Minister’s decisions under section 16 will be changed from
newspaper to online.

how the effectiveness of management activities will be
assessed, and

In order to maintain and ensure government accountability, a
new provision has been created to ensure the Minister must,
after any change to the threatened or processes list, ensure an
up to date consolidated version of the list is published on the
Department’s website as soon as practicable and that the lists
are reviewed at intervals of no longer than 5 years.

the date by which the management plan is recommended
for review by the Secretary.
The circumstances in which a management plan must be
prepared will be set out in Ministerial guidelines. Notice and
consultation provisions will continue to apply to the making
of management plans.

Part 4 — Management processes
Part 5 — Conservation and control measures
Consistent with the State’s Biodiversity Plan, Protecting
Victoria’s Environment — Biodiversity 2037, the Bill allows
for more strategic biodiversity planning and investment that
better addresses the impacts of climate change on
biodiversity. The Bill provides that the existing Biodiversity
Plan will be taken to be the first Biodiversity Strategy.
The Bill requires the preparation of a Biodiversity Strategy
which establishes proposals for achieving the objectives of
the Act, targets to measure achievement of the objectives and
a framework for monitoring and evaluating implementation.
The Bill maintains the Act’s requirement to prepare
information about every listed species, community or threat,
in the form of action statements.
The Bill also retains the existing power for the Secretary to
determine that an area is critical habitat. Greater participation
will be provided to landowners affected by determinations,
underpinned by proportionate regulatory protection for these
areas. Critical habitat determinations may:
contain habitat that makes a significant contribution to
the conservation in the State of any species or ecological
communities listed as threatened under the Act, or is in
the process of being listed as threatened under the Act (a
preliminary recommendation must be made by the
Scientific Advisory Committee before it is eligible); or
support ecological processes or ecological integrity that
makes a significant contribution to the conservation in
the State of any species or ecological communities listed
as threatened under the Act.
The Bill gives a greater role to the Scientific Advisory
Committee in critical habitat determinations. The Scientific
Advisory Committee may make a recommendation to the
Secretary to make a critical habitat determination. In
preparing a critical habitat determination, the Secretary must
consult the Scientific Advisory Committee. The Secretary
must give reasons to the Scientific Advisory Committee for a
decision to propose — or not propose — to make a critical
habitat determination following a recommendation.
Once a critical habitat determination has been made, the
Secretary must take all reasonable steps to enter into
agreements with affected landowners or public authorities.
The ability to prepare more detailed management plans for
species, communities or potentially threatening processes that
require particular attention will be maintained. A
management plan must set out:
the way in which the objectives are to be implemented
or promoted for the benefit of that species or community
or the management of that threatening process; and

Under the current Act, critical habitat can be protected by the
making of an Interim Conservation Order. The Bill proposes
that an interim conservation order may have effect beyond the
existing two-year limit, consistent with similar powers in
New South Wales and Western Australia. The proposed new
name for the order — ‘habitat conservation order’ — reflects
this move to longer term management.
The Minister must consider whether to make a habitat
conservation order within 2 years of the making of a critical
habitat determination in relation to critically endangered flora
or fauna, or communities of flora or fauna. The Minister must
not make the order unless it is necessary to:
halt, prevent or repair damage to the critical habitat or
proposed critical habitat; or
manage the critical habitat or proposed critical habitat to
ensure its conservation or protection.
The Minister may suspend a licence, permit or other authority
issued under any other Act that permits the holder of the
licence, permit or authority to act in contravention of a habitat
conservation order.
The order may provide for
the conservation, protection or management of flora,
fauna, land or water within an area of critical habitat or
proposed critical habitat;
the prohibition of any activity, land use or
development; or
a requirement for any person proposing to undertake any
activity, land use or development within the critical
habitat to obtain a permit from the Minister.
Compensation will be available to a person who has an
existing right under the Planning and Environment Act 1987
or an authority under another Act, and who is affected by a
habitat conservation order, or a person with a licence, permit
or other authority which has been suspended by the Minister.
A person who has been affected by an order may also appeal
to the Victorian Civil and Administrative Tribunal for review.
Consultation and notice provisions will continue to apply to
the making of orders.
Listed species and members of ecological communities will
continue to be protected under the Act and harm prohibited
without approval. Strict liability offences have been created to
enable enforcement using infringement notices in future.
The regulation of common, non-listed flora will be focussed
on higher risk activities such as commercial harvesting, and
the overlap with vegetation clearing controls will be removed.
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The list of protected flora for which authorities must seek a
permit to take during their operations will be reviewed. There
will be the introduction of a new “restriction on use” category,
which identifies flora that are not currently threatened (and
therefore, not listed as threatened), but may be at risk if
commercial or personal use is not sustainably managed.
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JUSTICE LEGISLATION AMENDMENT
(FAMILY VIOLENCE PROTECTION AND
OTHER MATTERS) BILL 2018
Introduction and first reading

This focuses the permit regime on higher risk activities such
as commercial harvesting and threatened species.

Received from Assembly.

A new exemption is proposed for public authorities acting in
accordance with a public authority management agreement
under the Act. This can bring a public authority’s biodiversity
obligations under the Act (including its duty) into one
instrument, removing the need for individual approvals and
significantly reducing regulatory burden, provided equivalent
or improved ecological outcomes are achieved.

Read first time on motion of Ms PULFORD
(Minister for Agriculture); by leave, ordered to be
read second time forthwith.

The Bill maintains the Act’s exemption for taking protected
flora from private land, for non-commercial purposes, and
will define private land to exclude land owned by or vested in
a public authority (consistent with the existing protected flora
order of the Governor-in-Council).
Part 6 — General
The current Act has been challenging to enforce. It lacks a
range of enforcement tools that enable a tiered response based
on the severity of the offence. The enforcement provisions,
powers of authorised officers and penalties are out of date and
do not match related legislation in Victoria and interstate.
The Bill strengthens penalties so the Act provides an
effective deterrent to breaches and is brought in line with
other legislation in Victoria and interstate. The penalty for a
number of offences will increase from a maximum of
50 penalty units to 240 penalty units, in line with related
legislation such as the Wildlife Act 1975. Higher penalties
will apply for body corporates.
The Bill strengthens the powers of authorised officers and
introduces an enforceable undertaking regime.
These amendments aim to bring the Act in line with other
legislation in Victoria and with best practice enforcement
frameworks. They will provide an effective deterrent to
breaches of the Act.
Conclusion
In summary, this Bill marks a step change in the protection
and management of Victoria’s biodiversity. It streamlines
conservation management processes, will increase support for
on-ground conservation activities and gives greater protection
to critical habitat. It establishes a modern framework for
biodiversity protection and management in Victoria and
strong and effective protection for Victoria’s native species
and important habitats, now and into the future.
I commend the Bill to the house.

Debate adjourned for Mr DAVIS (Southern
Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 28 June.

Statement of compatibility
Ms PULFORD (Minister for Agriculture) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human
Rights and Responsibilities Act 2006 (the ‘Charter’), I make
this Statement of Compatibility with respect to the Justice
Legislation Amendment (Family Violence Protection and
Other Matters) Bill 2018.
In my opinion, the Justice Legislation Amendment (Family
Violence Protection and Other Matters) Bill 2018, as
introduced to the Legislative Council, is compatible with
human rights as set out in the Charter. I base my opinion on
the reasons outlined in this statement.
Overview of the Bill
The Justice Legislation Amendment (Family Violence
Protection and Other Matters) Bill 2018 (the Bill) amends the
Family Violence Protection Act 2008 and various other Acts,
including the Children, Youth and Families Act 2005, the
Criminal Procedure Act 2009, and the Magistrates’ Court Act
1989, to implement a number of recommendations of the
Royal Commission into Family Violence (Royal
Commission).
The Bill is the second stage of justice-related legislative
reform, and will support the implementation of six
recommendations of the Royal Commission. The
amendments will:
provide for the expansion of the therapeutic treatment
order regime to 15 to 17 year olds;
establish the Specialist Family Violence Court Division
in the Magistrates’ Court;
enable family violence intervention order (FVIO)
applications to be filed online to support the roll-out of
online applications across Victoria;
empower the courts to make interim FVIOs, on their
own motion, during criminal proceedings;
amend the Family Violence Protection Act, to provide
dowry-related abuse and forced marriage as statutory
examples of family violence; and
amend the Criminal Procedure Act to allow for the use
of pre-recorded evidence-in-chief in proceedings for
family violence offences.
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The Bill will also make other amendments that were not
recommended by the Royal Commission, but are consistent
with, and complement, its recommendations. These
amendments will improve the justice system’s response to
family violence by:
establishing an administrative mechanism to empower
the Children’s Court to make counselling orders to
require adult respondents to attend Men’s Behaviour
Change Programs;
removing the requirement that an adult respondent
reside in a specified postcode area for a court to make a
counselling order; and
abolishing appeals against interim intervention orders.
The Bill will also strengthen the current therapeutic treatment
order regime in the Children, Youth and Families Act, and
modernise and improve court and tribunal processes by
allowing for the issue and transmission of court and tribunal
documents by electronic communication.
Human rights issues
The Bill makes significant improvements to the family
violence legislative framework and to the criminal justice
response to family violence, to maximise the safety of people
who are affected by family violence, including children.
The relevant provisions in the Bill which engage Charter
rights are set out in detail below.
Extension of the therapeutic treatment order regime
Part 2 of the Bill amends the Children, Youth and Families
Act to implement the Royal Commission’s recommendation
to extend the therapeutic treatment order regime to children
aged 15 to 17 years.
Currently, the Family Division of the Children’s Court can
only make a therapeutic treatment order in relation to a child
who is of, or over, the age of 10, but under the age of 15, who
has exhibited sexually abusive behaviours. A therapeutic
treatment order compels a child to attend a therapeutic
treatment program, and can be made following a child being
charged with an offence, or where a child has been the subject
of a report to the Secretary of the Department of Health and
Human Services (Secretary).
The Royal Commission recommended the extension of the
therapeutic treatment order regime to children aged 15 to
17 years, to respond to the gap in early intervention services
for young people with problem sexual behaviours. In making
this recommendation, the Royal Commission emphasised the
importance of therapeutic intervention to prevent future
family and sexual violence.
The therapeutic treatment order regime includes both the
making of therapeutic treatment orders and therapeutic
treatment (placement) orders by the Children’s Court, and a
child’s voluntary participation in a therapeutic treatment
program. Clause 3(b) of the Bill provides that the therapeutic
treatment regime is available to children who are of, or above
the age of 10, but under the age of 18.
Clauses 9(1) and 10(1) of the Bill clarify that a therapeutic
treatment order can continue to apply to a young person who
is over the age of 18 years, provided that an order is made
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prior to their turning 18. Clauses 9(2) and 10(2) provide that a
therapeutic treatment (placement) order expires upon a child
turning 18.
The extension of the therapeutic treatment order regime to
older children promotes a number of Charter rights.
Section 17(2) of the Charter provides that every child has the
right, without discrimination, to such protection as is in their
best interests and is needed by them by reason of being a
child. Section 25(3) provides that a child who has been
charged with a criminal offence has the right to a procedure
that takes account of his or her age and the desirability of
promoting the child’s rehabilitation. These rights recognise
the inherent vulnerability and special status of children.
The Bill promotes these Charter rights because the purpose
and effect of the amendments is to ensure that a wider cohort
of children who have exhibited sexually abusive behaviours
have an opportunity to access court-ordered treatment and
rehabilitation.
The Bill provides that a therapeutic treatment order can
continue beyond the age of 18 years, provided an order is
made prior to a child turning 18. The amendments will help
ensure that a child’s access to therapeutic treatment will not
be unduly shortened, due solely to their age, which protects
the best interests of the child. While a child is defined in
section 3 of the Charter to mean a person under 18 years of
age, the right to protection offered by sections 17(2) and 25(3)
of the Charter does not necessarily cease to be relevant after a
person turns 18.
By promoting therapeutic intervention for children and young
people over the age of 15, the Bill also seeks to protect the
right to security of other persons (section 21), in that the
community stands to benefit from an enhanced therapeutic
and rehabilitative response to young people’s sexually
abusive behaviours.
The extension of the therapeutic treatment order regime to
children aged 15 to 17 years also engages:
the right to recognition and equality before the law
(section 8(3));
the right to protection from torture and cruel, inhuman or
degrading treatment (section 10);
the right to freedom of movement (section 12);
the right to privacy (section 13); and
the right to liberty and security (section 21).
Section 8(3) of the Charter provides that every person is equal
before the law and is entitled to the equal protection of the
law without, and against, discrimination. Discrimination in
relation to a person means discrimination within the meaning
of the Equal Opportunity Act 2010 on the basis of an attribute
set out in section 6 of that Act. This includes discrimination
on the basis of age. Section 8 of the Equal Opportunity Act
provides that direct discrimination occurs if a person treats, or
proposes to treat, a person with an attribute unfavourably
because of that attribute.
The imposition of therapeutic treatment on a person also
engages the right to protection from torture and cruel,
inhuman or degrading treatment (section 10). Specifically,
section 10(c) protects a person’s right not to be subject to
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medical treatment without their full, free and informed
consent. Medical treatment includes therapeutic treatment and
counselling. Court-ordered therapeutic treatment also engages
the right to privacy (section 13), which is broad in scope and
encompasses protection of personal and social individuality
and identity, including psychological integrity.
The extension of the therapeutic treatment order regime is
relevant to the right to freedom of movement (section 12),
which recognises that every person has the right to move
freely within Victoria and to enter and leave it, and has the
freedom to choose where to live. The making of a therapeutic
treatment order engages the right to freedom of movement as
it requires a child to participate in a therapeutic
treatment program.
The right to freedom of movement is also engaged by the
making of a therapeutic treatment (placement) order, which
grants parental responsibility for a child to the Secretary, and
is made if it is necessary for a child to be accommodated
outside of their home, in order to ensure their participation in
a treatment program. The removal of a child from their home
also engages the right of a person not to have their privacy,
and the privacy of their family and home, unlawfully or
arbitrarily interfered with (section 13), and the right to liberty
and security (section 21).
Any limitations of these Charter rights, as listed above, are
reasonable and justified. The making of orders under the
therapeutic treatment regime may limit the Charter rights of a
child and a child’s family. However, the Court makes orders
in limited circumstances when it is necessary to compel a
child to attend a therapeutic treatment program, or when the
order is required to support a child’s participation in a
treatment program. Any limitation of Charter rights is
reasonable and justified, as orders of this nature are made in
circumstances where it is necessary to protect and promote a
child’s best interests. Additionally, if a child has exhibited
sexually abusive behaviours and it is considered necessary
that they engage in therapeutic treatment, the Secretary would
not apply to the Court for an order if the Secretary is satisfied
that a child will attend a therapeutic treatment program in a
voluntary capacity.
Other amendments to the Children, Youth and Families Act
Part 2 of the Bill amends the Children, Youth and Families
Act to strengthen the therapeutic treatment order regime to
enable the Secretary and the Children’s Court to have greater
oversight of children subject to orders, and to better support a
child who is on a treatment order. The amendments
complement the extension of the therapeutic treatment order
regime to 15 to 17 year olds.
In particular, the Bill:
requires the Secretary to prepare a therapeutic treatment
plan for all children who are subject to a therapeutic
treatment order;
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permits the Children’s Court to require the Secretary to
report on a child’s progress and attendance at a
therapeutic treatment program.

Section 13(a) of the Charter provides that a person has the
right not to have their privacy or family unlawfully or
arbitrarily interfered with. The right to privacy is relevant to
clauses 4, 8, and 12 of the Bill.
Clause 4 of the Bill requires the Secretary to prepare a new
therapeutic treatment plan for all children subject to a
therapeutic treatment order. The plan must contain all
decisions and arrangements made by the Secretary that are
significant and relate to a child’s participation in, and
attendance at, a therapeutic treatment program. A copy of a
therapeutic treatment plan must be provided to the child, the
child’s parent, any person who has care of the child, and the
provider of the treatment program, unless the Secretary
considers it inappropriate to do so.
Clause 8 of the Bill enables the Family Division of the
Children’s Court to include a condition in a therapeutic
treatment order that the Secretary report on a child’s progress
and attendance at a therapeutic treatment program, at times
specified by the Court. Clause 12 enables the Criminal
Division of the Children’s Court, when adjourning
proceedings, to require the Secretary to report on a child’s
progress and attendance at a therapeutic treatment program, at
times specified by the Court. A copy of the Secretary’s report
may be provided to the child and to the prosecutor, at the
Court’s direction.
The right to privacy is engaged by these amendments.
However, any limitation on the right to privacy is reasonable
and justified as the amendments aim to ensure that children
are better supported while on a therapeutic treatment order.
Any interference on the right to privacy is confined in scope.
A therapeutic treatment plan is intended to be succinct and
high level, consistent with any conditions in a therapeutic
treatment order, and relates only to decisions and
arrangements that the Secretary considers to be significant.
The requirement that the Secretary report to the Court on a
child’s engagement with a therapeutic treatment program is
also limited to information regarding a child’s progress and
attendance at a treatment program.
The amendments contained in clauses 4, 8 and 12 of the Bill
are in a child’s best interests (section 17(2)), in that they will
ensure that the Children’s Court maintains oversight of a
child’s compliance or otherwise while on a therapeutic
treatment order, for the duration of the treatment program,
rather than only at its conclusion. Additionally, the
introduction of a therapeutic treatment plan will help to
ensure the identification, and implementation, of better
supports for a child on a therapeutic treatment order, and the
Secretary can review a plan with a view to remedying any
problems that arise.
Own motion interim orders in criminal proceedings

imposes new criteria that the Family Division of the
Children’s Court must consider when making a
therapeutic treatment order;
imposes new criteria that the Criminal Division of the
Children’s Court must consider when referring a matter
to the Secretary for investigation regarding the best
pathway for treatment; and

Clause 22 of the Bill amends the Family Violence Protection
Act to empower courts to make interim FVIOs on their own
motion at any time during a criminal proceeding. More
specifically, new sections 60B and 60C of the Family
Violence Protection Act will provide that all Victorian courts
can make own motion interim orders in a proceeding for any
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criminal offence, and that the interim order can protect any
family member of the accused.
An own motion interim order can be made at any point during
the criminal process, for example, during a bail hearing, a
summary hearing, a committal proceeding, a sentencing
hearing or an appeal. A court will be able to exercise the own
motion power where satisfied, on the balance of probabilities,
that an interim order is necessary to ensure the safety of a
family member of an accused, pending a decision about a
final FVIO.
The purpose of the amendments is to protect the safety of
victims of family violence, thereby promoting the interests
protected by several Charter rights, including the right to life
(section 9), the protection from cruel, inhuman and degrading
treatment (section 10), and the protection of families and
children (section 17). The amendments will achieve this by
enabling courts to act to reduce the risk of harm, and to allow
for the swift and effective protection of adults and children
who are victims of family violence.
Similarly, clause 22 of the Bill inserts new section 60F(1) and
(2) in the Family Violence Protection Act. Together, these new
sections provide that where a court makes an own motion
interim order for a family member of the accused and the court
is satisfied, on the balance of probabilities, that a child has
been subject to family violence committed by the accused, the
court must include the child in the interim order or make a
separate interim order for the child. New section 60F(3)
provides that the court is not required to make an order for the
child if satisfied that it is not necessary to do so to protect the
child or ensure the safety of the child pending a decision about
a final order. Along with the rights discussed above, this aspect
of the proposal enhances the right of children to be protected,
as provided by section 17(2) of the Charter.
The proposed reform allowing for own motion interim orders
limits the rights protected under the Charter in a number of
ways, but the limitations are justified and reasonable.
Interim FVIOs may place restrictions on a respondent’s ability
to move freely within Victoria, thereby limiting the right to
freedom of movement. Section 12 of the Charter provides that
every person lawfully within Victoria has the right to move
freely within Victoria and to enter and leave it and has the
freedom to choose where to live. An example of one of the
ways freedom of movement can be limited is the possibility
under Part 4 of the Family Violence Protection Act for interim
orders to include conditions which prohibit the respondent
from being within a prescribed distance from the victim and
areas where the victim lives and works or attends school.
However, the limitation is reasonable because it only goes as
far as is necessary for the respondent to avoid contact with the
victim until further hearing. The respondent will be able to
move freely within Victoria, save in relation to areas
frequented by the victim, and specified in the interim order.
Furthermore, the period of restriction is limited, as a FVIO
application commenced by the making of an own motion
interim order must return to court within 14 days of the order
being made or served on the respondent (as the case requires),
and the hearing to determine the final order must be listed as
soon as practicable. In the meantime, the respondent will also
have the ability to apply to vary or revoke the order or to have
it set aside. As such, to the extent that clause 22 and new
sections 60B and 60C might limit the right to freedom of
movement, the limit is reasonable and justified.
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An own motion interim order may also limit the people with
whom the respondent can associate, preventing them from
contacting the family member or family members protected
by the order. Section 16 of the Charter provides that every
person has the right to freedom of association with others.
However, section 7 of the Charter allows the freedom of
association to be reasonably limited; and preventing someone
from associating with a family member on the basis that it is
necessary to protect the safety of that family member is a
reasonable and justified limitation.
By limiting who a respondent can speak to, own motion
interim orders may also restrict the right to freedom of
expression in section 15 of the Charter. Section 15(2)
provides that every person has the right to freedom of
expression, which includes the freedom to impart information
and ideas of all kinds. However, section 15(2) must be read in
conjunction with section 15(3) of the Charter, which provides
that special duties and responsibilities attach to freedom of
speech, and thus the right can be subject to lawful restrictions
reasonably necessary to respect the rights and reputation of
others. The limitation on freedom of expression imposed by
own motion interim orders would fall into this category: an
interim order will only be able to be made under new
section 60B or 60C if it is necessary, on the balance of
probabilities, to protect the safety of a family member
pending a decision about a final order. Interim orders,
therefore, protect the rights of the family member to be safe,
which is a fundamental human right. The restriction on the
freedom of expression is very narrowly targeted, and as such
the respondent will still be able to communicate freely with
other people.
The possibility of a court unilaterally deciding that an interim
order is necessary to protect the safety of a person, potentially
in the absence of the person subject to the order, engages the
right to a fair hearing. Section 24 of the Charter provides that
a party to a civil proceeding has the right to have the
proceeding decided by a ‘competent, independent and
impartial court after a fair and public hearing’. One of the
essential components of the right to a fair trial is for a person
to have the opportunity to make submissions to the court
about a decision that will impact them. If the respondent is
not before the court when an own motion interim order is
made, they will not have this opportunity. While this is a
limitation on the fair hearing rights of the respondent, it is a
reasonable and justified limitation in accordance with
section 7 of the Charter. It is reasonable and justified for the
court to be able to make an order on an interim basis where it
considers it is necessary to protect the safety of a family
member of the accused, even if the accused is not present. As
it is an interim order, new section 60L requires the matter to
return to court within 14 days of the order being made or
served on the accused (as the case requires), and the hearing
to determine the final order to be listed as soon as practicable.
The accused will have an opportunity to make submissions to
the court at that time.
An important aspect of procedural fairness is that parties have
an opportunity to understand what occurs in court proceedings.
There is a risk that, where the court acts on its own motion, a
respondent might not fully understand the significance of any
order made. To mitigate against this risk, the proposed scheme
recognises that it is essential that those made subject to an own
motion interim order understand their obligations under that
order. New section 60G(1) and (2) provide that, if the accused
or protected person or both are present at court, the court must
give a clear oral explanation of particular matters set out in the
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Family Violence Protection Act. These matters include, inter
alia, the purpose, terms and effect of the order, the
consequences of failing to comply with the order, when the
order expires, and the process for determining whether a final
order should be made. This helps ensure, as far as possible,
that a person knows and understands the court orders that they
are required to comply with.
The court is also required to provide the accused and the
protected person with written information about the own
motion interim order. New section 60H provides that where
the accused is an adult and is before the court when the own
motion interim order is made, the court must give them a
copy of the order, a brief written statement of the reasons for
making the order, and a written notice explaining the order. If
the accused is not before the court or is a child, new
section 60I provides that the appropriate registrar of the court
must arrange for this information to be served on the accused.
New section 60I further provides that the appropriate registrar
of the court must arrange for this information to also be
served on the protected person. Therefore, while the right to a
fair hearing is limited, there are appropriate safeguards in
place, and the limitation is reasonable and justified to protect
the rights of other persons.
Power to appoint the Chief Commissioner of Police as the
applicant for an order
Section 53AB of the Family Violence Protection Act
provides that if the court does not make an interim order for
the affected family member, the court may, on its own
initiative, make an interim order for a child if satisfied, on the
balance of probabilities, that:

Thursday, 21 June 2018

Abolition of appeals against interim intervention orders
The new powers to make own motion interim orders are in
addition to the current powers of the summary courts to make
interim intervention orders under both the Family Violence
Protection Act and Personal Safety Intervention Orders Act
2010. An interim order may be made in the respondent’s
absence, whether or not the respondent was served with an
application for an intervention order, and may remain in force
until the final order hearing.
Currently, interim orders may be appealed and are heard de
novo, meaning that the appeal is conducted afresh. This
ordinarily requires the protected/affected person to attend
court to provide their evidence a second time, which risks
further traumatising that person, and which undermines the
urgent, protective and temporary nature of interim orders.
The Bill abolishes appeals in relation to interim orders. This is
consistent with the principle that appeals against temporary
orders of a court are not generally available. Importantly,
judicial review is available and appeal rights in relation to
final intervention orders are maintained.
Abolishing this appeal right may engage and limit the
respondent’s right to: equality before the law (section 8),
freedom of movement (section 12), liberty (section 21) and a
fair hearing (section 24). This is particularly so where an
interim order is made in the absence of a respondent and
where they have not received notice of the application. In
such circumstances, a respondent will not have had the
opportunity to be heard on the issues, or their ability to
reasonably comply with the terms of the order.

an interim order is necessary to protect the child pending
a final decision about the application.

However, any limitations are reasonable and justified because
interim orders are temporary in nature, and a respondent has a
number of alternative avenues of review available, including
judicial review and the ability to apply to have an interim
order varied, revoked or set aside.

The Bill inserts new section 53AB(3) in the Family Violence
Protection Act. New section 53AB(3) provides that when
making an interim order on its own initiative to protect a
child, the court may appoint the Chief Commissioner of
Police to be the applicant for the child’s final order, instead of
the affected family member, or a person applying on behalf of
the affected family member. This proposal engages the rights
of families and children to protection in section 17 of the
Charter. The protection of families and children provides that
the family unit is a fundamental group in society, and that
families are entitled to be protected by society and the state.
Further, every child has the right to protection, without
discrimination, as is in their best interests, in recognition of a
child’s special vulnerability because of their age.

While the ability to apply to vary or revoke an order is already
available, the Bill provides additional safeguards for the
respondent in relation to the variation/revocation process.
These include a new leave test for an application to vary or
revoke an interim order where that order was made in the
respondent’s absence. This test requires a court to be satisfied
that it is in the interests of justice to grant leave, having regard
to the reasons why a respondent was not present when an
interim order was made. Respondents will also continue to be
able to apply for revocation or variation when there has been
a change in circumstances. The Bill also provides a new
power for a court to set aside an interim order if leave is
granted and there are exceptional circumstances that justify
setting aside the order.

Appointing the Chief Commissioner of Police may limit the
capacity of a child’s family to decide whether or not to
proceed with an application for a final order. However, the
option to appoint the Chief Commissioner of Police helps to
protect the safety of a child, where this might be appropriate
and necessary. The power to make such an appointment is
limited to circumstances where a court considers the
appointment to be necessary in all the circumstances, having
regard to the child’s safety. As such, it does not limit this right,
but is a protective measure, designed to protect the child.

These alternatives provide a respondent with a means to seek
to rectify any errors or issues with the terms of the interim
order while waiting for the final order hearing. This provides
a respondent with the opportunity of a fair hearing, if the
threshold tests are met. The threshold tests are necessary to
ensure that the review mechanisms serve their purpose, but do
not undermine the ultimate issues for determination at the
final order hearing, at which point a respondent will be
afforded a fair and public hearing, including a right to appeal
against a final order.

the child has been subjected to family violence
committed by the respondent; and

In the absence of an appeal right, there is a risk that the
variation/revocation process may be used as an alternative
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means to seek review of an interim order decision and
undermine the protective nature of that order. To provide the
summary courts with the flexibility to manage such
applications, the Bill introduces an additional leave
requirement whereby a court must be satisfied that it is in the
interests of justice to determine an application immediately,
rather than waiting for the hearing for a final order. This may
limit the rights of a respondent to liberty and freedom of
movement. However, the limitation is reasonable and justified
because it is a proportionate response to the purpose of an
interim order (which is to protect the safety of victims of
family violence), an interim order is not final, a respondent
will have the opportunity to fully contest an order at a final
hearing, and the change is necessary to ensure that the
variation/revocation process does not inappropriately
undermine or unreasonably delay the hearing for a final order,
or re-traumatise the victim.
As discussed above, a respondent will be able to seek
amendments to an interim order where necessary (for
example, where a change in circumstances means that an
interim order cannot be complied with), which significantly
limits the impact of this amendment on a respondent’s rights.
Any impacts on a respondent’s rights must also be balanced
against the protection of families and children (section 17)
and the safety of victims of family and other violence (right to
life in section 9 and protection from cruel and degrading
treatment in section 10).
Extension of the ability to seek interim intervention orders
by electronic communication
Currently, applications for FVIOs and personal safety
intervention orders (PSIOs), where an interim order is being
sought, can be made electronically in limited circumstances.
The Bill amends the Family Violence Protection Act and the
Personal Safety Intervention Orders Act to broaden the range
of circumstances in which such applications may be made
electronically. To facilitate the making of applications
electronically, the Bill amends the evidentiary requirements
for such applications. The amendments to the evidentiary
requirements for electronic applications for interim FVIOs
and interim PSIOs engage the right to a fair hearing
(section 24).
In relation to interim FVIOs, clause 20 of the Bill enables a
court to waive the requirement that an application for an
interim FVIO be supported by oral evidence or an affidavit in
three circumstances:
first, where the applicant is a police officer and the
application is made by electronic communication. In this
circumstance, the Court must consider whether it is
practicable to obtain oral evidence or an affidavit before
making the interim order;
second, where the applicant is a police officer and the
application is certified and made by electronic
communication outside normal court hours; or
third, where the applicant is not a police officer (such as
a victim of family violence), and the application is made
by a declaration of truth. In this circumstance, the Court
must consider whether it is practicable to obtain oral
evidence or an affidavit before making the interim order.
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While the waiver engages the right to a fair hearing, the right
is not limited, as:
respondents will still be afforded procedural fairness;
interim FVIOs operate in a context where the matter is
urgent, but there will be a later court hearing which will
determine whether a final FVIO should be made;
the Court, in determining an application, must still act
judicially and impartially; and
a person will still have the proceeding decided by the
Court, after a fair and public hearing.
Similarly, in respect of interim PSIOs, clause 68 of the Bill
enables the Court to waive the requirement that an application
for an interim PSIO be supported by oral evidence or an
affidavit if:
the applicant is a police officer and the application is
made by electronic communication. In this
circumstance, the Court must consider whether it is
practicable to obtain oral evidence or an affidavit before
making the interim order; or
where the applicant is a police officer and the
application is certified and made by electronic
communication outside normal court hours.
While this waiver engages the right to a fair hearing, the right
is not limited, as:
respondents will still be afforded procedural fairness;
interim PSIOs operate in a context where the matter is
urgent, but there will be a later court hearing which will
determine whether a final PSIO should be made;
the Court, in determining an application, must still act
judicially and impartially; and
a person will still have the proceeding decided by the
Court, after a fair and public hearing.
New statutory examples of family violence — dowry-related
abuse and forced marriage
Clause 15 of the Bill amends section 5 of the Family Violence
Protection Act to include forced marriage and dowry-related
abuse as statutory examples of family violence. It does not
provide that the practice of dowry itself is a form of family
violence, and will require one or more of the behaviours listed
in section 5(1) of the Family Violence Protection Act to be
present in order for the behaviour to constitute family
violence.
The use of a statutory example instead of a legislative
prohibition ensures that the focus of the reform is on the
problematic aspect of the behaviour rather than the cultural
practice itself. Therefore, while the statutory example engages
cultural rights under section 19(1) of the Charter, the right is
not limited: members of the Victorian community will remain
able to enjoy their culture and practice their religion free from
abuse or violence.
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Amendments to the counselling order provisions in the
Family Violence Protection Act
Clause 26 of the Bill amends section 126 of the Family
Violence Protection Act, to establish an administrative
mechanism to enable the Children’s Court to make
counselling orders requiring an adult respondent to a final
FVIO to attend a Men’s Behaviour Change Program.
Currently, only magistrates sitting at the Family Violence
Court Division, or other venues of the Magistrates’ Court
specified by notice in the Government Gazette, are
empowered to make counselling orders. The Bill will allow
for venues of the Children’s Court to be empowered to make
counselling orders by the same process of specification by
notice in the Government Gazette.
Clause 27 of the Bill amends section 128 of the Family
Violence Protection Act to remove the requirement that, in
order for a court to make a counselling order, an adult
respondent to a final FVIO must reside in a postcode area
specified by notice in the Government Gazette. This
amendment aims to broaden the eligibility for respondents to
attend Men’s Behaviour Change Programs.
These amendments impact on several Charter rights. They
restrict the right to freedom of movement (section 12) by
potentially enabling a Court to require a person to attend a
provider that is not geographically close to the person’s place
of residence. They also restrict personal autonomy as
protected by the right to privacy and reputation (section 13),
by requiring a person to attend a program. However, these
restrictions are proportionate and justified, given the benefit
of having perpetrators of family violence undertake a Men’s
Behaviour Change Program. Requiring adult respondents to
attend these programs aims to increase their accountability for
their violent behaviour against a family member or members,
and encourage them to change their behaviour, seeking to
protect families and children from further harm (section 17).
Therefore any limitation of Charter rights is reasonable, just
and proportionate to protect the rights of other persons.
Furthermore, there are appropriate existing safeguards in
sections 129 and 130 of Family Violence Protection Act to
balance any limitation on the right to freedom of movement,
as a court is not required to make a counselling order if there
is no approved Men’s Behaviour Change Program that is
reasonably practicable for the respondent to attend.
In addition, ordering a respondent to attend a Men’s
Behaviour Change Program could be seen as ordering them to
undertake a form of medical treatment. Section 10(c) of the
Charter provides that a person must not be subjected to
medical treatment without their consent. However, being
required to attend a Men’s Behaviour Change Program would
not involve ‘medical treatment’ for the purposes of the
Charter, as the nature of the counselling is unlikely to involve
any procedures which could constitute medical treatment. The
Supreme Court of Victoria has held that ‘medical treatment’
under section 10 of the Charter means medical treatment as
defined by section 3 of the Medical Treatment Act 1988; that
is, an operation, the administration of a drug or other like
substance, or any other medical procedure, with the exception
of palliative care. Accordingly, these amendments do not
engage the protection against medical treatment without
consent in section 10(c) of the Charter.
If being required to undergo a Men’s Behaviour Change
Program was considered to be medical treatment, any
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limitation of this right would be demonstrably justified, when
balanced against the protective end it seeks to achieve. Family
violence is an ongoing and serious threat to the wellbeing and
safety of families. Requiring respondents to undergo
counselling is a limited and proportionate response that aims
to assist respondents to maintain productive and safe
relationships with intimate partners and family members.
Facilitation of electronic processes in the Courts and the
Victorian Civil and Administrative Tribunal
Parts 5 and 6 of the Bill facilitate the use of electronic
processes in the Courts and the Victorian Civil and
Administrative Tribunal (VCAT), enabling them to move to
more contemporary, electronic methods for issuing and
transmitting court documents, such as warrants and orders.
While particular human rights issues might arise in relation to
the ability for certain warrants and orders to be made, the
amendments made by the Bill do not make substantive
changes to the circumstances in which such documents may
be issued, or affect what may be done pursuant to such
documents. Therefore, the rights that may be affected by the
ability to issue such documents, and to take action in relation
to them, are not affected by these reforms.
The reforms made by Parts 5 and 6 of the Bill are purely
facilitative in nature and do not preclude the Courts or VCAT
from issuing or providing documents in paper form. In order
to issue or transmit documents by electronic means, the
Courts and VCAT would need to develop procedures to
ensure that they could send and receive information relating
to those documents by electronic communication, and that the
relevant recipient could access those documents
electronically.
Given that the amendments affect the procedure of the Courts
and VCAT, the reforms made by Parts 5 and 6 of the Bill
engage, but do not limit, the following Charter rights:
the right to equality before the law (section 8(3));
the right to privacy (section 13);
the right to freedom of expression (section 15);
the right to a fair hearing (section 24); and
the right to be tried without undue delay
(section 25(2)(c)).
The ability for the Courts and VCAT to communicate using
electronic means promotes the right to equality before the
law, as protected by section 8(3) of the Charter. That section
is directed to ensuring that all persons can participate
effectively in proceedings, and operates in respect of persons
who, without that protection, could not participate effectively
in a court or tribunal process, by reason of a protected
attribute under the Equal Opportunity Act. One such
protected attribute is disability. To the extent that the use of
electronic communication could make it easier for persons
with disabilities to participate in proceedings, the
amendments made by Parts 5 and 6 of the Bill promote the
right to equality before the law.
To the extent that the use of electronic communication could
include personal information such as a person’s name, email
address, or residential address, that person’s right to privacy
would be engaged (section 13). However, the right would not
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be limited by the amendments made by Parts 5 and 6 of the
Bill, as the use of electronic communication:
would not be unlawful, given that the communication by
the Court would be in accordance with law;
would not be arbitrary, as it is proportionate to the
legitimate aim that is sought. The information would
only be provided to a specified recipient or recipients
and for a specific and narrow purpose, meaning that the
extent of the engagement with a person’s right to
privacy would be very limited; and
would occur in the context of seeking to achieve a
legitimate aim, which is to facilitate the transmission of
court and VCAT documents to their intended recipient.
The reforms made by the Bill to enable the use of electronic
communication by the Courts and VCAT also engage the
right to freedom of expression, as this right encompasses the
freedom to seek, receive and impart information. Because the
Bill makes amendments to the manner in which the Courts
and VCAT might impart information, the right to freedom of
expression is engaged. The Bill facilitates an additional way
in which the Courts and VCAT may communicate with
various people, without prescribing the manner in which this
must occur. Thus, the Bill promotes, rather than limits, the
right to freedom of expression, as it offers additional
flexibility in the manner in which communication with
persons may be effected.
The facilitation of communication by electronic means
promotes the right to a fair hearing (section 24), which applies
to a person charged with a criminal offence or a party to a
civil proceeding. One aspect of the right to a fair hearing is
the right to a reasonably expeditious hearing. To the extent
that the reforms made by the Bill promote the early resolution
of proceedings, by enabling documents to be sent and
received more rapidly, the right is promoted. Another aspect
of the right to a fair hearing includes access to relevant
documents. To the extent that the use of electronic
communication can facilitate easier communication of, and
access to, relevant documents, the reforms promote the right
to a fair hearing.
In relation to criminal proceedings, a person’s rights also
encompass the right to be tried without undue delay
(section 25(2)(c)). To the extent that the use of electronic
communication can facilitate the efficient and expeditious
resolution of criminal proceedings, the amendments promote
the right to a fair hearing and the right to be tried without
undue delay.
It might be argued that the use of electronic documents could
lead to the unequal treatment of people by the Courts and
VCAT, due to the differences in each person’s ability to
access electronic forms of communication. However, the
amendments do not mandate the use of electronic processes,
so the Courts and VCAT could continue to use other means
of communication for issuing and transmitting documents to
people. This flexibility ensures that there will not be adverse
effects on those who might not have access to electronic
means of communication. To the contrary, the amendments in
the Bill promote the ability of persons who might be less able
to participate on equal terms (due to barriers such as
geographical distance or physical disability) to access the
Courts and VCAT.
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Pre-recorded evidence-in-chief in proceedings for family
violence offences
Part 8 of the Bill inserts a scheme into the Criminal Procedure
Act to allow for a recorded statement to be taken by a trained
police officer to be used as the evidence-in-chief of the
complainant in a proceeding for a family violence offence, as
well as evidence in a proceeding for a FVIO under the Family
Violence Protection Act and in other proceedings by court or
tribunal order. The introduction of this scheme is part of the
Government’s response to recommendation 58 of the Royal
Commission.
The scheme engages several rights protected by the Charter,
including the right to privacy (section 13), the protection of
families and children (section 17), the right to a fair hearing
(section 24), and the criminal proceeding rights of an accused,
in particular equality of arms (section 25(2)(b)). However,
where the reform adversely affects a person’s rights, it is
proportionate to the benefits gained, given the importance of
protecting families, including children, from violence.
Recording a statement at the scene of a family violence
incident could potentially interfere with a complainant’s right
to privacy. New section 387G(1)(a)(ii) mitigates this
possibility by requiring that, for a recorded statement to be
admissible as a complainant’s evidence-in-chief, the
statement must be made with their informed consent.
New section 387G(3)(a) provides that a recorded statement is
made with informed consent if a trained police officers
informs the complainant that:
the statement may be used in evidence in a criminal
proceeding, a proceeding for a FVIO or, if ordered by a
court or tribunal, in another proceeding;
they may be required to give further evidence, including
further evidence-in-chief, and evidence on
cross-examination or re-examination; and
they may refuse consent to the making of the recorded
statement.
New section 387G(3)(b) sets out a further requirement
regarding informed consent — the complainant must indicate
in the recorded statement that they understand the matters the
trained policer officer has informed them of and consent to
the making of the statement.
These requirements regarding informed consent give the
complainant the necessary information to make an informed
decision about whether to make a recorded statement.
Once a statement is made, a complainant will not have the
right to prevent the recorded statement being used in other
proceedings. The decision as to whether to use the recorded
statement as the complainant’s evidence-in-chief will rest
with the prosecutor. However, this interference with a
person’s right to privacy is not arbitrary or unlawful. New
section 387E requires a prosecutor to consider the wishes of
the complainant when determining whether to use the
recorded statement as their evidence-in-chief as well as any
evidence of intimidation of the complainant by the accused,
and the purposes of the Family Violence Protection Act.
Furthermore, criminal cases do not rely on a victim
consenting to the prosecution. Unlike civil cases, a criminal
proceeding is between the State and the accused, and it is
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prosecutors who determine how a criminal case is conducted
and the evidence that is led. This not only protects the
complainant, but also the right of the community at large to
protection from the accused. This thereby promotes various
Charter rights of members of the wider community, including
the right to life (section 9), the protection from cruel, inhuman
or degrading treatment (section 10), and the right to liberty
and security (section 21). A family violence offence will be
treated in the same manner.
A recorded statement will also be able to be used in other
court proceedings without the consent of the complainant. It
will be able to be used without court order in a FVIO
proceeding under the Family Violence Protection Act, if the
FVIO application arises out of the same incident or the
proceeding involves the same parties (new section 387K).
Where a police officer applies for a FVIO, they will balance
the interests and wishes of a complainant against the
importance of protecting the complainant.
A recorded statement may also be used in other court
proceedings, if the relevant court is satisfied it is in the
interests of justice to order its production (new section 387J).
When making such an order, the court must have regard to
the need to protect the complainant’s privacy. Further, the
court must specify in any order it makes who can view the
recorded statement, when and where it must be produced, and
(if necessary) any requirements for the destruction of the
recording. The requirement for the court to consider the
complainant’s privacy and to impose restrictions on the
handling of the recorded statement assist in mitigating the
potential interference with a complainant’s right to privacy.
A complainant’s right to privacy will also be protected by a
new offence prohibiting unauthorised publication, supply or
copying of the recorded statement, punishable by up to two
years’ imprisonment. New section 387L sets out a list of
authorised purposes for which recorded statement may be
published, supplied or copied, including preparing for
proceedings and for police disciplinary processes. As such,
the right to privacy of a complainant is enhanced by this
component of the Bill.
Part of an accused’s right to a fair trial (section 25) is to have
the information they require to understand the nature and
reasons for the charges against them, and the same
opportunity to examine witnesses as the prosecution. More
specifically, section 25(2)(b) of the Charter provides for the
equality of arms between defence and prosecution, stating
that an accused must have adequate time and facilities to
prepare their defence and to communicate with a lawyer or
advisor of their choosing. In many cases, the recorded
statement of a complainant will form the most important
piece of evidence in the case against an accused charged with
a family violence offence. It is therefore appropriate that an
accused be provided with a recording of the statement in
some form, and as such the scheme requires it to be disclosed
according to the normal requirements of the Criminal
Procedure Act.
However, this right must be balanced against the risk of a
recorded statement being used to further victimise a
complainant by sharing the recording online or with other
family members. This is a particular risk with recorded
statements, as they will capture a complainant soon after an
incident, describing what is likely to be a traumatic and
stressful incident. In order to protect against this occurring,
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the scheme prevents an accused from possessing a copy of the
audiovisual recorded statement:
Where an accused is legally represented, their lawyer
will be provided with an audiovisual copy of the
recorded statement but the lawyer will be prohibited
from providing an audiovisual copy to the accused (new
section 387H).
Where an accused is unrepresented, they will be
provided with an audio-only copy or transcript of the
recorded statement (new section 387H). A transcript
must be provided if the informant or prosecutor believes
that serving an audio copy would be likely to present a
reasonably ascertainable risk that the accused would
commit an offence under new section 387L(1)
(publishing, supplying or copying the recorded
statement).
Furthermore, an unrepresented accused must be given a
reasonable opportunity to view the audiovisual
statement (new section 387F(2) and (5)). This reduces
any adverse effect for an unrepresented accused of only
being served with an audio copy or transcript of the
recorded statement.
The Hon. Gayle Tierney, MP
Minister for Corrections

Second reading
Ordered that second-reading speech, except for
statement under section 85(5) of the Constitution
Act 1975, be incorporated into Hansard on motion
of Ms PULFORD (Minister for Agriculture).
Ms PULFORD (Minister for Agriculture)
(21:51) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
Family violence is pervasive in nature and its impact is
profound. The trauma from, and devastating effects of, family
violence on the health and wellbeing of victim survivors often
remain long after the violence itself ends. This is why the
Victorian Government has committed to implementing all
227 recommendations of the Royal Commission into Family
Violence (the Royal Commission).
Two years on from the release of the report of the Royal
Commission, the Justice Legislation Amendment (Family
Violence Protection and Other Matters) Bill 2018 (the Bill)
responds to six of the Royal Commission’s recommendations.
This Bill is the second stage of justice-related legislative
reform, the first stage being the Family Violence Protection
Amendment Act 2017. The amendments in the Bill further
strengthen Victoria’s efforts to respond to family violence,
improving the protection of victim survivors and the
accountability of perpetrators for their behaviour.
The Bill establishes the Specialist Family Violence Court
Division in the Magistrates’ Court, extends access for young
people to therapeutic treatment programs, enables
applications for family violence intervention orders to be filed
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online, and includes dowry-related abuse and forced marriage
as statutory examples of family violence in the Family
Violence Protection Act 2008.
The Bill also improves the criminal justice system’s response
to family violence, by enabling a trial of a scheme that allows
a recorded statement to be used as a victim’s
evidence-in-chief in proceedings for family violence offences,
and empowering the Courts to make interim family violence
intervention orders without a formal application if they
believe that material in a criminal proceeding shows a victim
survivor needs protection.
The Bill also makes other amendments that complement the
Royal Commission’s recommendations, including facilitating
the electronic issue and transmission of court and tribunal
documents, abolishing appeals against interim intervention
orders, enhancing the counselling order provisions in the
Family Violence Protection Act, and promoting the practical
operation of the power of the court to make family violence
intervention orders, on its own initiative, to protect children.
Extension of the therapeutic treatment order regime
Currently, the Children’s Court can make therapeutic
treatment orders in relation to children aged 10 to 14 years
who have exhibited sexually abusive behaviours, but not for
older children. A therapeutic treatment order compels a child
to attend a therapeutic treatment program.
The Bill responds to the Royal Commission’s
recommendation to amend the Children, Youth and Families
Act 2005 to extend the therapeutic treatment order regime to
children aged 15 to 17 years (recommendation 34). The Royal
Commission recognised that timely early intervention for
children displaying sexually abusive behaviours is of
paramount importance for the prevention of future family and
sexual violence, and to provide young people with pathways
into stable and productive lives.
To complement this reform and further strengthen the
therapeutic treatment order regime, the Bill also amends the
Children, Youth and Families Act to provide for greater
oversight by the Secretary of the Department of Health and
Human Services and the Children’s Court of children on
therapeutic treatment orders.
Trial of recorded evidence-in-chief scheme
The Royal Commission recommended that Victoria Police
conduct a trial of the use of body-worn cameras to collect
statements and other evidence from family violence incident
scenes (recommendation 58). While the Royal Commission
considered that body-worn cameras potentially offer a
number of benefits, it was concerned about potential
unintended consequences, particularly for victims. Therefore,
the Royal Commission considered it imperative that the use
of body-worn cameras at family violence incident scenes be
subject to a rigorous trial and evaluation.
As part of the Government’s response to recommendation 58,
Part 8 of the Bill inserts new Division 7B in Part 8.2 of the
Criminal Procedure Act 2009, to allow a complainant to
make a recorded statement for use as their evidence-in-chief
in a proceeding for a family violence offence. These recorded
statements may also be used as evidence in proceedings for a
family violence intervention order as well as in other
proceedings, by court or tribunal order.
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The trial of the new recorded evidence-in-chief scheme will
only apply to criminal matters involving an adult accused.
Complainants who are children or who are cognitively
impaired will be excluded from the scheme operationally by
Victoria Police. A legislative prohibition could have led to the
unintended consequence of legal challenges to the
admissibility of a recorded statement if the accused later
claims the complainant is cognitively impaired. Further, there
is already a specific recorded evidence-in-chief scheme
applying to children and cognitively impaired persons, which
now applies to proceedings for family violence offences.
The Bill ensures that a recorded statement can only be taken
by police officers who have successfully completed a training
course approved by the Chief Commissioner of Police. It is
anticipated that this mandatory training course will include
topics such as victim considerations, interviewing techniques,
and the nature and dynamics of family violence.
Consistent with the way other criminal proceedings are
conducted, once a recorded statement has been made, it will
be up to the prosecutor whether to use the statement.
However, in deciding whether to use a recorded statement,
the prosecutor must consider:
the wishes of the complainant;
any evidence of intimidation of the complainant by the
accused; and
the purposes of the Family Violence Protection Act.
The Bill sets out several requirements for the making of a
recorded statement, if it is to be admissible as the
complainant’s evidence-in-chief. These requirements include
the statement being made both as soon as practicable after the
events constituting the alleged family violence offence
occurred and with the complainant’s informed consent.
The Bill provides that a recorded statement is made with
informed consent if the police officer taking the statement
informs the complainant of three matters:
the recorded statement may be used in a criminal
proceeding, a proceeding for a family violence
intervention order or, if a court or tribunal orders,
another proceeding;
the complainant may be required to give further
evidence in the criminal proceeding, including evidence
on cross-examination; and
the complainant may refuse consent to make a recorded
statement.
Given the particular sensitivity of the recorded statement and
the risks of inappropriate sharing, the Bill puts in place a
number of safeguards to minimise the risk that it will be used
by the accused to further harass, intimidate or abuse the
complainant.
An unrepresented accused will only ever be provided an
audio copy or, in some instances, a transcript of the statement;
whereas the lawyer of an accused will always be provided an
audiovisual copy of the recorded statement. To balance this
limitation, an unrepresented accused must also be given a
reasonable opportunity to view the audiovisual statement.
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Further, safeguards in the Bill make it a criminal offence for a
person to publish, copy or supply a recorded statement
without authorisation, punishable by up to two years
imprisonment. It will also be a criminal offence for a person
to knowingly possess a recorded statement without
authorisation, punishable by up to one year imprisonment.
In line with the Royal Commission recommendation, the Bill
provides that the operation of Division 7B must be reviewed
independently, and a report tabled in Parliament within three
years of its commencement. The Chief Commissioner of
Police will be responsible for ensuring the review is
undertaken by an independent person.
The Bill sets out a range of matters the review must consider,
including the impact of Division 7B on the time taken to
finalise proceedings for family violence offences and the use
of recorded statements in proceedings for family violence
intervention orders as well as the impact on justice system
entities. Most importantly, the review must consider the
impact of Division 7B on the experience of complainants
during proceedings for family violence offences and family
violence intervention orders.
Also consistent with the Royal Commission’s
recommendation, Division 7B will sunset four years after its
commencement. The report of the review will assist in
determining whether the recorded evidence-in-chief scheme
should be retained and expanded statewide.
Establishment of the Specialist Family Violence Court
Division
The Family Violence Court Division currently sits at the
Heidelberg and Ballarat Magistrates’ Courts only. The Royal
Commission recommended extending the functions of the
Family Violence Court Division to other court venues to
ensure that victims and perpetrators of family violence have
the benefit of specialist magistrates and support services
(recommendation 60).
In response to this recommendation, the Magistrates’ Court
will roll out the Specialist Family Violence Court Division —
a new model that enhances the functions of the Family
Violence Court Division with a suite of improved services
and infrastructure.
To support the roll-out, the Bill inserts new provisions into
the Magistrates’ Court Act 1989 to establish the Specialist
Family Violence Court Division, and amends the mechanism
for designating a Specialist Family Violence Court Division
venue to provide greater flexibility.
Supporting the roll-out of online applications for family
violence intervention orders
Currently, a victim of family violence who initiates their own
application for a family violence intervention order must
make their application by oath or by affidavit, which must
be witnessed.
In view of the potential risks and trauma to an applicant
associated with visiting a court in person to complete an
application, the Royal Commission recommended that the
Magistrates’ Court roll out its online family violence
intervention order application across Victoria
(recommendation 74).
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To support this State-wide roll-out, the Bill provides that an
application may be made by a declaration of truth. Since a
declaration of truth does not need to be witnessed by any
other person, the application may be lodged with the Court
online. The integrity of the online application will be
maintained, as it will be an offence to knowingly make a false
statement in an application made by a declaration of truth.
These amendments will enable the Court to develop a
complete online application process that will increase its
accessibility for people affected by family violence,
particularly those in rural, regional and remote areas
of Victoria.
Own motion interim family violence intervention orders
in criminal proceedings
The Royal Commission recommended that courts be
empowered to make interim family violence intervention
orders on their own motion at any point during criminal
processes (recommendation 79). The Bill provides this power
to courts hearing a criminal proceeding, including in a bail
hearing, a committal hearing, a trial, a sentencing hearing or
an appeal.
This power is intended to allow the courts to act immediately
to manage any risk to the safety of a victim of family
violence, if material emerges in a criminal proceeding which
suggests that the protection of an interim order is, on the
balance of probabilities, necessary. It also alleviates the need
for a victim to apply for an order and potentially to give
further evidence. Due to the interim nature of an order made
using this power, the matter will return to a court for final
determination.
To safeguard the right of an accused to a fair trial, the Bill
provides that an own motion interim order must be made on
the material before the court in the criminal proceeding, and
that the prosecutor in the criminal proceeding in which an
own motion interim order is proposed to be made is not a
party to the proceeding. This means the court can take action
to protect a victim, but the fair trial of the accused and the
independence of the prosecutor is not in any way
compromised.
An own motion interim order is taken to be an application for
a final family violence intervention order, and operates as a
summons for the respondent to attend court. The Chief
Commissioner of Police is taken to be the applicant for the
final family violence intervention order. If the Supreme Court
or County Court makes an own motion interim order the
application will be transferred to the Magistrates’ Court or
Children’s Court (as the case requires) for final determination.
Abolition of appeals against interim intervention orders
Appeals against temporary orders of a court are not available
generally. However, interim orders under the Family
Violence Protection Act and the Personal Safety Intervention
Orders Act 2010 may currently be appealed de novo, which
exposes the protected or affected person to further court
hearings and potentially giving their evidence again. This
risks further traumatising that person, and undermines the
urgent, protective and temporary nature of interim orders.
At the same time, the system needs to be fair and recognise
that mistakes can occur. Importantly, judicial review and
appeal rights in relation to final orders will continue to be
available. In addition, to ensure that the removal of the right
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to appeal does not adversely affect either party, the Bill
includes other safeguards.

violence-related incidents need to be executed with
high priority.

The Bill clarifies that the Court may make an interim order at
any time before the final order hearing, even if the Court has
previously refused to make an interim order. This is
particularly important if there is an escalation in violence.

The Bill amends the Acts that govern each of the Courts and
the Victorian Civil and Administrative Tribunal (VCAT), to
explicitly enable the Courts and VCAT to issue documents in
electronic form, and transmit them electronically to the
relevant recipient.

Interim orders can be made in the respondent’s absence and
whether or not the respondent was served with an application.
This power is necessary because the applicant’s safety comes
first. However, in some circumstances the order may still
need to be reconsidered by the court. For example, an interim
order may be made against a victim who has been
misidentified as the perpetrator of violence, or the order may
contain certain conditions that the respondent is not able to
reasonably comply.
To address these issues, a new ‘interests of justice’ test will
apply when a respondent seeks leave to vary or revoke an
interim order that was made in their absence. If leave is
granted under this new test, the Court will be able to vary or
revoke the interim order.
Additionally, the Court will be given a new power to set aside
the interim order. Setting aside an order will have the effect of
removing any record of the interim order having been made.
This power will be reserved for exceptional circumstances —
for example, where the Court is satisfied that the victim has
been misidentified as the perpetrator of violence. In this
situation, the Bill will ensure that the interim order does not
follow the victim through the court system and adversely
impact on other matters, such as family law proceedings.
To ensure that the variation and revocation process is not used
as an alternative way to seek review of an interim order where
there is no appeal right, the Bill also limits the circumstances
in which leave can be granted for these processes.
New statutory examples of family violence —
dowry-related abuse and forced marriage

Court-mandated Men’s Behaviour Change Programs
Part 5 of the Family Violence Protection Act establishes a
counselling order regime, which underpins the
court-mandated Men’s Behaviour Change Program.
Currently, Part 5 only applies to adult respondents to final
family violence intervention orders whose place of residence
is in certain narrowly-prescribed areas. Further, only the two
Family Violence Court Divisions, or a Magistrates’ Court
venue specified by the Minister, are permitted to make
counselling orders.
The Bill makes two amendments to the counselling order
provisions in Part 5. Firstly, it allows the Minister to specify
venues of the Children’s Court that may make counselling
orders, by notice published in the Government Gazette.
Secondly, it removes the requirement that Part 5 only applies
if the respondent resides within a specified postcode area, so
that relevant Courts will be able to make counselling orders
regardless of where the respondent resides.
Conclusion
This Bill supports the implementation of the Royal
Commission’s recommendations to strengthen the justice
response to family violence.
The reforms in the Bill are another important part of the
Government’s commitment to build a new family violence
system, so that victim survivors receive better protection and
support and perpetrators are held to account.

Section 85(5) of the Constitution Act 1975
The Royal Commission heard that in addition to forms of
family violence experience in all communities, women in
some culturally and linguistically diverse communities
experience specific forms of family violence, among them
dowry-associated violence and forced marriage. The Royal
Commission also heard that these forms of abuse may not be
readily recognised as family violence by some within these
communities.
Accordingly, the Royal Commission recommended
expanding the statutory examples of family violence in the
Family Violence Protection Act (recommendation 156) and
this Bill responds to that recommendation.

Ms PULFORD — I wish to make a statement under
section 85(5) of the Constitution Act 1975. This
section 85(5) statement relates to the Justice Legislation
Amendment (Family Violence Protection and Other
Matters) Bill 2018. I wish to make a statement under
section 85(5) of the Constitution Act 1975 for the
reasons why two provisions of the bill alter or vary
section 85(5) of that act.

Facilitating electronic processes in the Courts and the
Victorian Civil and Administrative Tribunal

It is my intention to make a statement under
section 85(5) of the Constitution Act 1975 setting out
the reasons for altering or varying that section. It is the
intention of clauses 110 and 114 of this bill to alter or
vary section 85 of the Constitution Act. Clauses 111 and
115 of this bill are included to satisfy the requirements of
section 85 of the Constitution Act in respect of the
changes effected by clauses 110 and 114.

It is important that Victorian courts and tribunals are able to
utilise contemporary technology to ensure the quick and
efficient delivery of justice. In the family violence context,
warrants and orders issued in relation to family

Clause 22 of the bill inserts new division 2A in part 4 of
the Family Violence Protection Act to enable the courts
to make interim orders on their own motion in a bail

It is important to note that the Bill does not make the practice
of taking and giving dowry illegal, but merely illustrates, by
use of a statutory example, that where certain abusive
behaviours are used to demand or receive dowry, this can
constitute family violence.
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proceeding or criminal proceeding. This implements
recommendation 79 of the royal commission.
Clause 110 inserts new paragraph (c) in section 114(2) of
the Family Violence Protection Act and clause 114
inserts new paragraph (b) in section 91(2) of the Personal
Safety Intervention Orders Act to provide that parties
cannot appeal against an interim order or a refusal to
make an interim order. This restriction will limit the
jurisdiction of the Supreme Court and engage section 85
of the Constitution Act.
Currently section 114 of the Family Violence Protection
Act allows a party to appeal against an interim order, and
section 119 provides that the appeal is by way of
rehearing, which in practice is conducted as a de novo
hearing. If this appeal right continues to be available, it
would enable a party to de novo appeal a decision of a
higher court to make an own-motion interim order. This
would be an unusual appellate process in cases involving
decisions of the County Court or Supreme Court. It
would also require a special appellate process if the
decision being appealed was given by a Supreme Court
judge because such appeals would ordinarily be heard by
the Court of Appeal.
Allowing appeals against interim orders, whether by the
court’s own motion or attaching to an application for a
family violence or personal safety intervention order,
may also undermine the urgent, protective and temporary
nature of interim orders and delay final order
proceedings. This risks further traumatising the protected
or affected person, which is at odds with the purpose of
these orders — promoting and protecting the safety of
victims of family and other forms of violence. In
addition, restricting appeals against a court’s decision to
grant an interim order is consistent with the existing
framework for civil appeals under section 109 of the
Magistrates’ Court Act. It is appropriate to restrict
appeals against interim orders, particularly where other
processes exist that enable a fair outcome, and where
judicial review, and appeals against final orders, remain
available to the parties. I commend the bill to the house.
Debate adjourned for Ms CROZIER (Southern
Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 28 June.
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Ms PULFORD (Minister for Agriculture)
(21:55) — By leave, I move:
That the second reading be taken forthwith.

In doing so I wish to advise the house that the bill
passed the Legislative Assembly with five minor
amendments. The amendments fixed three transitional
arrangement errors in clause 357, a commencement
date in clause 386 and a typographical error in item 64
of schedule 1.
Motion agreed to.
Statement of compatibility
Ms PULFORD (Minister for Agriculture) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human
Rights and Responsibilities Act 2006, (the ‘Charter’), I make
this Statement of Compatibility with respect to the Local
Government Bill 2018.
In my opinion, the Local Government Bill 2018, as
introduced to the Legislative Council, is compatible with
human rights as set out in the Charter. I base my opinion on
the reasons outlined in this statement.
Overview
The purpose of the Local Government Bill 2018 (‘the Bill’) is
to create, empower and regulate local government within the
State. Local government is an essential component of the
Victorian constitutional system and the right to participate in
public life contained in section 18 of the Charter of Human
Rights and Responsibilities Act 2006 (‘the Charter’).
Section 74A(1) of the Constitution Act 1975 provides that
local government is a distinct and essential tier of government
consisting of democratically elected councils having the
functions and powers Parliament considers necessary to
ensure the peace, order and good governance of each
municipal district. This is a broad mandate that promotes the
right to participate in public life.
Section 18 of the Charter establishes a right for an individual
to participate in the conduct of public affairs, directly or
through freely chosen representatives, to vote and be elected
at municipal elections, and to have access to public office
without discrimination. The Bill creates the framework that
helps underpin this right in relation to municipal elections for
public office and the public affairs of councils.
The Bill will replace the Local Government Act 1989 with a
modern, principles based legislative framework for the
establishment and administration of a system of local
government in Victoria.
The proposed reforms seek to address deficiencies in the
current Act which has been extensively revised and altered
over the past 25 years. This has led to parts of the Act
becoming ambiguous and inconsistent, unnecessarily
prescriptive and in some cases redundant. The new
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framework will address this by providing a more
contemporary, accessible and plain English Act.
Additionally, the Bill seeks to revitalise local democracy
through facilitating greater participation by candidates, voters
and citizens in council activities and promoting a greater
understanding and value for the role of councils as
democratically elected bodies. This is intended to strengthen
the right to participate in public life.
A key feature of the Bill is to more clearly define the
outcomes required of councils through a new governance
framework while simultaneously giving councils more
autonomy in achieving these outcomes. This will be balanced
by reinforcing council integrity and requiring councils to give
effect to the principles based governance framework.
As a result, councils are given broad powers that could
potentially engage or limit Charter rights in their specific
exercise. For example, Part 3 of the Bill empowers councils to
make local laws in relation to any matter for which the
council has a function or power and Part 5 of the Bill
empowers councils to levy rates and charges on rateable land.
While the Bill enables councils to exercise these defined
powers, the Bill itself does not establish the local laws or levy
rates. When exercising these powers, however, councils are
required to consider the human rights set out in the Charter in
accordance with their obligations under that Act. The Bill
clarifies this in relation to local laws by providing that a local
law must not be inconsistent with the Charter. In addition, the
Bill provides the Minister and the Chief Municipal Inspector
with appropriate oversight mechanisms to ensure that
councils and councillors do not breach their obligations in
relation to the Charter or other legislative requirements.
Human Rights Issues
Human rights protected by the Charter that are relevant to
the Bill
Right to participate in public life — section 18
The Bill promotes the section 18 right to participate in public
life (as described above) by establishing councils and
providing for the holding of municipal elections. The Bill
creates, defines and promotes the essential components of the
right to participate in public life as they relate to local
government, both in regard to participation in public affairs in
municipalities and in relation to voting and being elected at
municipal elections.
The Bill provides the legislative framework for establishing
and constituting councils, conducting democratic elections for
representative councillors and requiring councils to provide
key strategic information to their communities and consult
with them on decisions. The Bill therefore strongly promotes
the right to participate in public life under section 18 of the
Charter.
Clause 12 of the Bill promotes the right to participate in
public life by providing that a council consists of its
councillors who are democratically elected in accordance
with the Bill.
Part 2 of the Bill engages and to some extent might limit the
right to participate in public life by providing for the
qualification to be councillors, as well as the disqualification
of councillors, and the removal of Mayors and Deputy
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Mayors in defined circumstances. These limitations are
reasonable and justified under section 7(2) of the Charter in
order to ensure the suitability of candidates, elected
representatives and of mayors.
Clause 32 of the Bill limits the right to participate in public
life by providing that only persons who are 18 years of age,
eligible citizens and who have a sufficient connection to the
council to be on the voters’ roll are qualified to be a
councillor. These limitations are reasonable and justified
under section 7(2) of the Charter to ensure that as holders of
public office, councillors have a sufficient level of maturity
and connection to their municipality.
Additionally, clauses 32 and 33 may limit the right because
they provide grounds for which an individual will not be
qualified to be a councillor and will cease to hold office.
However, these grounds are reasonably limited and relate
primarily to the commission of offences under the Bill (such
as failing to disclose a material conflict of interest) or are of
such a serious nature (such as being disqualified from
managing a corporation) that they are necessary to ensure the
integrity and good governance of the sector.
Clause 19 of the Bill impacts on the right to participate in
public life by providing the mayor with the power to direct a
councillor to leave a meeting in accordance with the meeting
rules. This restriction is reasonable and necessary to prevent
councillors from disrupting council meetings and can be
balanced against the rights of other councillors and the
community to participate in public life by providing for the
orderly conduct of meetings.
Clause 23 of the Bill may limit the right to participate in
public life by providing that a council may declare the office
of Mayor or Deputy Mayor serving a two-year term to be
vacant, such as where the council deems the Mayor or Deputy
Mayor incapable of performing their role as Mayor or Deputy
Mayor. This possible restriction is reasonable and necessary
to ensure that the person selected by councillors to be the
Mayor or Deputy Mayor of a council for at least two years is
able to take a leadership role on behalf of the councillors. It is
limited in its impact to only those instances where three
quarters of the councillors have voted to remove the Mayor or
Deputy Mayor from office and does not affect their right
continue in office as a councillor on the council.
Clause 33 of the Bill promotes the right by extending the
period during which a councillor can be absent from meetings
of the council to a period of 6 months if the absence is a result
of the councillor becoming a parent. Clause 41 also promotes
the right by requiring councils to make available to
councillors the resources and facilities reasonably necessary
to enable them to effectively perform their role and functions
having regard to the support a councillor may need because
they have a disability or are exercising a caring responsibility.
Clauses 54 and 56 of the Bill promote the right to participate
in public life by requiring councils to have a community
engagement policy and a public transparency policy and to
implement community engagement and public transparency
principles, which will require councils to engage with their
communities and to be open and accountable to them.
Clause 63 of the Bill promotes the right to participate in
public life by promoting community engagement and access
to council meetings. Clause 63 of the Bill also impacts on this
right by providing for the closing of council meetings to hear
confidential matters, for security reasons or where necessary
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to enable the meeting to proceed in an orderly manner. This
might interfere with the right to participate in public life but is
likely reasonable and justified under section 7(2) of the
Charter. For example, in order to protect another person’s
right to privacy and reputation in relation to the disclosure of
personal information and to protect the interests of council in
relation to other defined confidential matters (such as
commercial in confidence tenders for contracts). Meetings are
to be open to the public unless the above specified
circumstances apply. The ability of councils to close meetings
is limited to defined circumstances where it is reasonably
necessary for public interest purposes.
Part 7 also limits the right to participate in public life by
providing for the suspension of councillors from office under
certain circumstances, such as where a councillor conduct
panel has found that they have committed misconduct or
serious misconduct under clause 201 of the Bill. However, the
limits on this right are likely to be reasonable and justified
under section 7(2) of the Charter to ensure that councillors, as
democratic representatives and decision makers, are capable
of performing their duties with integrity and doing so in a
manner which is respectful to others. Part 7, Divisions 5, 6
and 7 have procedural protections for the councillor conduct
framework, including a structured, tiered system of
independent arbitration, panel hearings and Victorian Civil
and Administrative Tribunal (VCAT) hearings, with each
successive body hearing more serious matters and with
greater disciplinary powers.
Part 7, Division 2 might also impact on this right by providing
that councillors must remove themselves from decision
making where they have a conflict of interest. The limitation
on this right can be balanced against ensuring the important
public purpose that council decisions are made fairly and
impartially and that public office is not misused.
Part 8 of the Bill promotes the right to participate in public
life by ensuring that councils provide good governance, act
lawfully and are accountable for their exercise of State power.
In order to achieve this, Part 8, Divisions 6 and 7 of the Bill
contain oversight measures which might limit the right to
participate in public life by providing that the Minister may
recommend that the Governor in Council suspend a
councillor or suspend all of the councillors of a council in
specified circumstances. However, it is noted that the powers
contained in Part 8 of the Bill are narrowly tailored to ensure
that any exercise of the powers is subject to sound procedural
protections and only utilised in the most serious of cases.
For example, the powers for the Minister to recommend the
suspension of a councillor or of an entire council can only be
exercised where there has been an identified, serious failure of
good governance. Any limitations on a councillor’s rights in
such circumstances can be balanced against the strong public
interest in ensuring the appropriate exercise of statutory
powers by councils and the appropriate undertaking of public
functions by councillors. Given the problems in the past with
governance failures at councils and the associated costs to
their communities, it is essential that the State Government
have oversight to ensure that councils provide good
government, act legally and comply with the requirements of
their empowering legislation.
Part 8 of the Bill promotes the right to participate in public
life by providing for a Minister to appoint or recommend the
appointment of persons to public roles including, as a
Commissioner on a Commission of Inquiry, as an
Administrator for a suspended council, municipal monitor
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and Chief Municipal Inspector. These are important public
roles related to ensuring the integrity and good governance of
the sector.
Clauses 235 and 261 may limit the right by providing
circumstances where the office of Commissioner on a
Commission of Inquiry or as an Administrator for a
suspended council will be vacated. Any limitation is
reasonable and necessary in order to ensure that
Commissioners and Administrators are appropriate persons to
discharge the important public roles for which they have been
appointed and include serious occurrences such as
convictions for indictable offences or bankruptcy.
Part 9 of the Bill promotes the right to participate in public
life by ensuring the free and fair conduct of council elections.
This Part contains comprehensive provisions which deal with
the right to vote in elections, the process of and right to
nominate as a candidate, the conduct of elections and
counting of votes and a process for disputing election results.
Part 9, Division 1 promotes the right to participate in public
life by providing for the eligibility of persons to vote in
council elections. However, the Division may also restrict the
right by limiting the eligibility of individuals to vote in
elections by providing the criteria for who is eligible to be
enrolled to vote in a particular municipality. Any impact on a
person’s eligibility to participate in an election can be
balanced against the important public purpose of ensuring that
persons who vote in council elections have a sufficient
connection to the municipality and are of a sufficient level of
maturity.
Clauses 339 and 340 of the Bill promote the right to
participate in public life by providing for the review of
council elections where the results are disputed. This
promotes the right to participate in public life by ensuring that
there is a forum for determining the accuracy of declared
election results.
Right to freedom of expression — section 15
Section 15 of the Charter provides that every person has the
right to hold an opinion without interference and has the right
to freedom of expression which includes the freedom to seek,
receive and impart information and ideas of all kinds, whether
within or outside Victoria and whether — orally or in writing;
or in print; or by way of art; or in another medium chosen by
him or her.
Part 3, Divisions 1, 2 and 3 promote the right to freedom of
expression by providing open forums for councillors to
discuss matters affecting their municipalities, requiring
councils to consult with their communities on matters and
providing individuals with the opportunity to make
submissions on matters which affect them. This ensures that
the voices and opinions of the community members and
participants in the local government system are heard.
Division 2 might also contain some restrictions on the right to
freedom of expression but these restrictions are imposed
primarily to promote other rights, such as the section 18 right
to participate in public life and the section 13 right to privacy
and reputation.
Clause 19 of the Bill may limit the right by providing that the
Mayor of a council may order a councillor to leave a council
meeting in accordance with meeting procedures. This
limitation is reasonable and necessary to prevent councillors
from severely disrupting council meetings and therefore not
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unduly limit the rights of other councillors to participate in
orderly council meetings.
Clause 63 of the Bill promotes the right to freedom of
expression by requiring councils to conduct open meetings.
However, the clause may also impact the right, particularly of
members of the public, by providing for closed meetings of
the council. However, special responsibilities are attached to
this right (see section 15(3)) and the right may be subject to
lawful restrictions to respect the rights and reputation of other
persons (including the earlier mentioned provisions regarding
the need to protect people’s privacy rights in relation to
closed meetings).
Part 3, Division 1 promotes the right to freedom of expression
by requiring councils to consult with their communities in line
with community engagement principles and to develop
community engagement and public transparency policies.
Clause 163 of the Bill may impact the right to freedom of
expression by penalising the unauthorised disclosure of
confidential information by councillors, members of
committees and members of council staff. The provision is,
however, necessary in order to protect the right to privacy and
reputation of individuals where the council has their private
information and to otherwise protect information which is
confidential, such as business information or legal advice.
Any limitation of the right is reasonable and proportionate
because it is necessarily limited to only preventing the
unauthorised disclosure of information which is of a type
which should remain confidential.
Clauses 217, 232 and 233 of the Bill may impact the right to
freedom of expression by providing that the Chief Municipal
Inspector may require a person to appear before them for
examination under oath or affirmation and penalising them
for failing to comply or making false or misleading
statements. Any limitation on the right is reasonable and
proportionate as the power is necessary to enable the Chief
Municipal Inspector to thoroughly investigate alleged
breaches of the Act and there are protections in the provision
allowing persons to not comply with a request if they have a
reasonable excuse, such as that the request would require
them to incriminate themselves.
Clauses 240 and 241 of the Bill may impact the right to
freedom of expression by providing that Commissions of
Inquiry may serve written notice on a person to appear and
give evidence to it. Any limitation on the right is reasonable
and proportionate in order to allow Commissions to conduct
thorough investigations into matters of serious concern at
councils. The provision has procedural protections, including
that written notice must be served and that persons do not
need to appear before the Commission if they have a
reasonable excuse, such as that the request would require
them to incriminate themselves or that they are unable to
attend on a particular date.
Clauses 249 and 250 provide additional protections to persons
who appear before a Commission of Inquiry including that
witnesses and legal practitioners who represent witnesses
have the same protections as witnesses and legal practitioners
who appear before the Supreme Court and that otherwise
incriminating evidence voluntarily provided to a Commission
may only be used in limited circumstances.
Clause 246 provides that a Commission of Inquiry may make
an order that prohibits persons publishing information
identifying persons testifying to the Commission or that is
before the Commission. Any limitation is necessary to protect
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individual rights to privacy and reputation and to protect the
confidentiality of information provided to the Commission on
a confidential basis. The provision is reasonable and
proportionate as it provides limited grounds on which an
order may be made and requires that notice of the order be
provided.
Clause 252 of the Bill may impact the right to freedom of
expression by providing that members of the staff of a
Commission of Inquiry cannot disclose information acquired
during the course of an inquiry. Any limitation is necessary to
protect individual rights to privacy and reputation and to
protect the confidentiality of information provided to the
Commission on a confidential basis. The provision is
reasonable and proportionate as it provides circumstances
where the information can be disclosed by the staff member,
such as where the information is already in the public domain
and clause 253 provides a mechanism for Commissions to
otherwise disclose the information.
Clause 254 of the Bill may impact the right to freedom of
expression by providing that persons cannot make false or
misleading statements or produce false or misleading
documents to a Commission of Inquiry. Any limitation on the
right is reasonable and proportionate as the power is
necessary to ensure the accuracy of the information provided
to Commissions and is solely limited to instances where
persons are knowingly providing false information.
Part 9 of the Bill impacts on the right to freedom of
expression by prohibiting the distribution of certain
information related to council elections. Part 9, Division 9 of
the Bill contains offence provisions which include restrictions
on publishing misleading information, a requirement to have
electoral materials authorised by a named person and a
requirement to make and lodge electoral campaign donation
returns. These impacts are reasonable and necessary to
promote the right to participate in public life by preventing
the distribution of false or misleading information that could
unduly influence elections, to ensure that voters have relevant
information to inform their decisions and to maintain the
transparency and integrity of council decision making.
Right to a fair hearing — section 24
Section 24 of the Charter provides that a person charged with
a criminal offence or a party to a civil proceeding has the right
to have the charge or proceeding decided by a competent,
independent and impartial court or tribunal after a fair and
public hearing. ‘Civil proceeding’ has been defined broadly
by the Victorian courts.
Clause 63 of the Bill might also impact on the right to a
public hearing by allowing for closed council meetings in
limited circumstances. As discussed above, this must be
balanced against the right to privacy and reputation.
Clauses 118 and 126 of the Bill promote the right to a fair
hearing by providing ratepayers the right to appeal rates,
service charges and special purpose charges levied by
councils, to VCAT.
Part 7, Divisions 5, 6 and 7 of the Bill likely engage the right
to a fair hearing by providing for a councillor conduct
framework that incorporates escalated forums and procedures
for more serious allegations. Under Division 5 all councils are
required to have a councillor code of conduct which provides
for an internal resolution procedure for addressing alleged
breaches of the code which includes procedural protections,
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such as the appointment of an independent arbiter. Where a
councillor is alleged to have committed misconduct or serious
misconduct, the Bill provides for the matter to be heard by an
independent councillor conduct panel and provides
procedural protections, such as the application of the rules of
natural justice and a right of appeal to VCAT. Where a
councillor is alleged to have committed gross misconduct, the
Bill provides for the matter to be heard by VCAT and that
applications can only be made by the Chief Municipal
Inspector which provide additional procedural protections.

councillors of a council is also subject to disallowance by
Parliament and will therefore be subject to an additional level
of scrutiny. These are further safeguards.

Part 8, Division 5 likely engages the right to a fair hearing by
providing powers to Commissions of Inquiry to conduct
inquiries into matters relating to the affairs of a council,
including the power to conduct hearings and to issue reports
and recommendations to the Minister. These reports can
contain adverse findings against individuals.

Right to privacy and reputation — section 13

Part 8, Division 5 has been carefully considered to ensure that
Commissions have sufficient flexibility in their operation to
conduct appropriate investigations into matters of governance
concern at councils but are still required to engage in fair
processes. The Division provides for Commissions of Inquiry
to make decisions in relation to the operation of any hearings
they conduct, including whether a witness can be represented
and whether proceedings are to be held publicly and
mandates that they provide natural justice. Clauses 238 and
251 contain overarching procedural protections which require
that the Commission must be satisfied that a person who is
subject to an adverse finding has been informed of the finding
and been provided with an opportunity to respond. The
Commission is then required to consider any response and
include the response in its final report.

Clause 63 of the Bill promotes the right to privacy and
reputation by allowing councils to maintain the confidentiality
of confidential personal information by closing council
meetings and Part 7, Division 1 of the Bill promotes the right
to privacy by prohibiting councillors and council staff from
disclosing confidential information and providing for
penalties for where the information is inappropriately
disclosed. These provisions ensure that councils are able to
consider confidential personal information in a way which
does not breach the confidentiality of that information and
that where confidentiality is breached that the breach is
appropriately addressed.

Clauses 258 and 260 of the Bill likely engage the right to a
fair hearing by imposing procedural requirements in relation
to the Ministers’ powers to recommend to the Governor in
Council that a councillor or all of the councillors of a council
be suspended. The clauses include procedural safeguards such
as requiring a recommendation from an integrity body,
providing an opportunity to respond to the recommendation,
allowing for either house of Parliament to disallow the
suspension and limiting suspension to 12 months.
Clause 258 provides that the Minister can only recommend
that a councillor be suspended on the advice of a municipal
monitor, commission of inquiry or other integrity body and
must be satisfied that the councillor is presenting a serious
risk to health and safety or that a governance failure is
continuing. The Minister must also be satisfied that the
councillor has been afforded an opportunity to respond to any
findings which underpin the decision to make a
recommendation. Any Order made by the Governor in
Council on the basis of a recommendation by the Minister is
also subject to disallowance by Parliament and will therefore
be subject to a further high level of scrutiny. These are
important safeguards.
Clause 260 provides that the Minister can only recommend
that all of the councillors of a council be suspended if satisfied
that there has been a failure to provide good governance or a
repeated and substantial failure to comply with a governance
order and, in the case of a failure to provide good governance,
the Minister has considered what steps the council has taken
to address and remedy the difficulties underlying the failure.
This ensures that the council has an opportunity to remedy
identified failures and provide good governance before the
power is exercised. Any Order suspending all of the

Clauses 339 and 340 of the Bill promote the right to fair
hearing by providing a right to apply to VCAT for a review of
an election if the validity of that election is disputed. This is
an important safeguard in the event there is a concern about
the validity of an election and additionally promotes the
section 18 right to participate in public life.

Section 13 of the Charter provides that a person has the right
not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with and
not to have his or her reputation unlawfully attacked.

Clauses 155 and 156 of the Bill affect the right to privacy in
relation to the home by providing that the council, owner or
persons authorised by the owner or council may enter land to
carry out required work. This could include a person’s home.
This provision is not arbitrary or unlawful as the power can
only be exercised in limited circumstances where a person has
failed to undertake the required work and where it will ensure
that works are undertaken in accordance with relevant Acts,
regulations or local laws.
Clause 160 of the Bill may impact on the right to privacy by
providing that purchasers of land must provide notice of the
acquisition of the land. This is not arbitrary or unlawful as it is
necessary to assist councils to maintain accurate voter rolls
and rating systems.
Part 7, Divisions 2 and 3 and Part 9, Divisions 9 and 10,
impact on the right to privacy and reputation by requiring
councillors, candidates and council staff to produce certain
information, such as the amount and source of campaign
donations received, and other personal information, to the
Chief Municipal Inspector, disclose conflicts of interest in
council meetings, and regularly submit interest returns to the
council’s Chief Executive Officer. This could require the
divulging of information that would otherwise be private in
nature. Any impacts on the right to privacy and reputation are
not arbitrary or unlawful and can be balanced against the need
to ensure the transparent and accountable operation of
councils, the integrity of council decision making and to
prevent the misuse of public position. Further, a safeguard is
that the Bill requires that information disclosed in interest
returns to the CEO are only made public in summary form,
ensuring councillors’ personal details about their interests
remain private.
Part 8, Division 5 likely engages the right to privacy and
reputation by providing for Commissions of Inquiry to
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conduct inquiries into matters relating to the affairs of a
council, including the power to conduct hearings, and to issue
reports and recommendations to the Minister. When
conducting inquiries, Commissions can require persons to
provide them with information and are not bound by the
ordinary rules of evidence. In addition, the Commission can
require information to be provided to it and Commission
reports may contain adverse findings against individuals.
Part 8, Division 5 has procedural protections to ensure that
any impacts on privacy are lawful and not arbitrary. The
Division provides for Commissions of Inquiry to make
decisions in relation to the operation of hearings, including
deciding whether proceedings are to be held publicly and
whether to exclude certain persons from those hearings. In
addition, clause 251 requires that the Commission must be
satisfied that a person who is subject to an adverse finding
has been informed of the finding and been provided with an
opportunity to respond. The Commission is then required to
consider any response before making its final report and
include the response in its final report. Clauses 244, 246 and
252 of the Bill provide protections for the confidentiality of
information obtained by the Commission or members of the
Commission staff and prohibit inappropriate disclosure of
that information.
Part 8, Division 5 has procedural protections to ensure that
that any impacts on reputation are lawful. The Division
provides for Commissions of Inquiry to make decisions in
relation to the operation of hearings including whether a
witness can be represented and whether proceedings are to be
held publicly while still mandating that they provide natural
justice in all instances. Clauses 238 and 251 contain
overarching procedural protections which require that the
Commission must be satisfied that a person who is subject to
an adverse finding has been informed of the finding and been
provided with an opportunity to respond. The Commission is
then required to consider any response and to include the
response in its final report.
Similarly, Part 8, Division 4, likely engages the right to
privacy by providing the Chief Municipal Inspector with
powers to require persons to provide reasonable assistance to
the Inspector in their investigations, including providing the
Inspector with information. Any limitation is lawful and not
arbitrary as the power is necessary to ensure that the Inspector
can conduct thorough investigations of alleged breaches of
the Act and there are procedural protections in relation to the
power, including that a person does not have to comply if
they have a reasonable excuse not to, such as that the request
would require them to incriminate themselves.
Clause 326 of the Bill promotes the right to privacy by
mandating the secrecy of votes cast in council elections and
providing for sanctions for persons who breach this secrecy.
Right to property — section 20
Section 20 of the Charter provides that a person must not be
deprived of his or her property other than in accordance
with law.
Part 5, Division 4 of the Bill affects the right to property by
providing that a council may require an occupier of property
to pay it rent to recover unpaid rates, service charges or
special purpose charges. Part 6, Division 6 of the Bill
similarly affects the right to property by providing that a
council can recover unpaid money from an owner of land
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where that money is owed in relation to the land or building.
These provisions affect the right to property by providing that
a council may require payment from an individual due to their
ownership or occupation of land and are lawful because, in
the case of unpaid money, the money must be owed in
relation to that land and, in the case of receiving rent, clear
processes, such as notice requirements, are outlined in the Bill
and must be followed. These provisions help ensure that
councils are able to collect unpaid monies, particularly rates,
which are essential for them to be able to undertake their
responsibilities under the Bill.
Part 5, Division 4 of the Bill also affects the right to property
by providing that a council may sell property to recover
unpaid rates, service charges or special purpose charges
where the amount is overdue by more than 3 years and no
current arrangement exists for the repayment of the amount to
the council or an agreement to repay the amount is not being
complied with. This provision is lawful because it can only be
exercised in accordance with the processes clearly outlined in
the Bill, including notice requirements and a requirement to
have a court order requiring payment of the outstanding
amount. Additionally, rates, special charges and special
purpose charges are levied on land and should therefore be
able to be collected by sale of that land in a manner similar to
a mortgage or other charge on the land.
Part 5, Division 4 of the Bill engages but does not limit the
right to property by providing that a person acquiring rateable
land must pay any outstanding rates, service charges or
special purposes charges. This is in accordance with the law
because the amount owed must appear on the Land
Information Certificate for the land issued by the council
thereby providing notice of the amount owed to prospective
purchasers. Additionally, rates, special charges and special
purpose charges are levied on land and should therefore run
with the land in a manner similar to mortgage or other
charges of land.
Part 6, Division 4 of the Bill engages but does not limit the
right to property by providing that councils may compulsorily
acquire land. The power to compulsorily acquire land is
lawful as it must be exercised in accordance with the Land
Acquisition and Compensation Act 1986. This is a necessary
power to ensure that councils are able to acquire land for the
performance of governmental functions.
As this acquisition of land must be in accordance with the
Land Acquisition and Compensation Act 1986, the acquisition
gives rise to a right to compensation on just terms, and the
lawfulness of an acquisition may be tested through judicial
review. Further, the Land Acquisition Act sets out clear
requirements for notification, procedures for acquisition and
determination of compensation. Any such deprivation will be
in accordance with law.
Part 6, Division 5 of the Bill also affects the right to property
by providing that the council or the owner of land may enter
land to carry out required work. This provision is not
unlawful as the power can only be exercised where the person
has failed to carry out work required by an Act, regulation or
local law.
Part 7, Division 7 of the Bill and clause 350 impact the right
to property by providing for the non-payment of councillor
allowances and the return of council equipment by
councillors in circumstances where councillors have been
suspended or are otherwise removed from office following a
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hearing or investigation or are liable to pay the council a
surcharge. This is necessary where a councillor is no longer
performing the work for which they were given the allowance
and for which the equipment was provided or because they
are otherwise liable to make payments to the Council.
Part 8, Division 5 likely engages the right to property by
providing for Commissions of Inquiry to be able to require
persons to provide documents to them. This may impact on
the proprietary rights of the owners of these documents.
However, to the extent that it may affect the right, it will be in
accordance with law and contains procedural protections,
including that the documents do not have to be provided to
the Commission if there is a reasonable excuse not to,
including that the documents are incriminating, and the owner
of the documents may make an application to have them
returned by the Commission when they cease to be
reasonably necessary for the purposes of its inquiry.
Similarly, Part 8, Division 4, likely engages the right by
providing the Chief Municipal Inspector with powers to
require persons to provide documents to them. This may
impact on the proprietary rights of the owners of these
documents. However, to the extent that it may affect the right,
it will be in accordance with law and contains procedural
protections, including that the documents do not have to be
provided to the Inspector if there is a reasonable excuse not
to, including that the documents are incriminating.
Presumption of innocence — section 25(1)
Clause 25(1) of the Charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law.
Clauses 217, 232 and 233 of the Bill provide that the Chief
Municipal Inspector may require a person to appear before
them for examination under oath or affirmation and providing
for a penalty if they refuse to comply or if they make false or
misleading statements. Clauses 232 and 233 provide that
persons do not have to comply with a request if they have a
reasonable excuse for not doing so. In doing so it leaves the
onus on a person not complying with the request of the
Inspectorate to raise the excuse with the Inspectorate, but only
creates an evidentiary burden on the person.
Clauses 240 and 241 of the Bill also provide that
Commissions of Inquiry may serve written notice on a person
to appear and give evidence to it and provide for penalties for
failing to do so. The provision provides that persons do not
need to appear before the Commission if they have a
reasonable excuse which similarly creates an evidentiary
burden on the person. These provisions allow the Chief
Municipal Inspector or a Commission to conduct inquiries in
a timely manner and only apply where a person has not
complied with a request or notice. There is little risk of these
provisions allowing an innocent person to be convicted as the
reasonableness of non-compliance and the exception are
easily raised and, if raised, the legal onus would be on a
prosecutor to establish that it was not reasonable.
Clause 78 of the Bill provides that a person cannot be
convicted of an offence against a local law or prejudicially
affected if the council did not comply with certain notice
provisions in relation to the local law. This is to ensure that
local laws are generally enforceable unless notice has not
been reasonably provided. This provision creates an

COUNCIL

Thursday, 21 June 2018

evidentiary burden on the person charged or affected by the
local law.
Clause 160 of the Bill provides that a person who acquires
land in a municipal district must provide notice to the council
and that it is an offence not to do so without a reasonable
excuse. This provision allows councils to ensure that they
have accurate information on their voter’s rolls and likewise
creates an evidentiary burden on the person in relation to the
reasonable excuse.
Clauses 163 provides that councillors, members of delegated
committees and council staff must not intentionally or
recklessly disclose confidential information and provides that
the clause does not apply if the council has determined that
the information should be public. To the extent this provision
creates a burden, it creates an evidentiary burden in relation to
the council determination.
Clause 167 provides for certain circumstances in which a
conflict of interest will not be taken to arise in relation to a
councillor or member of a council committee voting on a
matter. This may create a burden on the person relying on the
exemption and, to the extent that it does, it creates an
evidentiary burden.
Clause 175 provides that councillors must not accept gifts
unless they know the name and address of the person making
the gift and, if they do not know the name and address of the
person, provides that the councillor is not in breach if they
dispose of the gift to the Council within 30 days. This may
create a burden to raise this and, to the extent it does, it creates
an evidentiary burden.
Clause 327 of the Bill provides that a person who fails to post
a ballot-paper in accordance with an agreement is guilty of an
offence. This does not apply if the ballot-paper was received
by the election manager in time to be counted in the election.
This may create a burden to raise this, but to the extent that it
does, it creates an evidentiary burden.
Clauses in Part 9, Division 9, including clauses 295, 316, 319,
320, 328, 329, 330 and 333 provide circumstances in which
electoral offences do not apply. To the extent they create
burdens, they create evidentiary burdens in relation to
these exceptions.
The Bill contains summary offences (including some
abovementioned provisions) to which section 72 of the
Criminal Procedure Act 2009 will apply. This provision
places an evidential burden on the accused in relation to any
exception, exemption, proviso, excuse or qualification in
those offences.
Evidentiary burdens do not limit the right to presumption of
innocence.
Right to recognition and equality before the law — section 8
Section 8 of the Charter provides that every person is equal
before the law and is entitled to the equal protection of the
law without discrimination and has the right to equal and
effective protection against discrimination.
Clause 33 of the Bill promotes the right to equality by
extending the period during which a councillor can be absent
from meetings of the council to a period of 6 months if the
absence is a result of a councillor becoming a parent, and
clause 41 requires councils to make available to councillors
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the resources and facilities reasonably necessary to enable
them to effectively perform their role and functions having
regard to the support a councillor may need because of a
disability or if a councillor is a carer.
Part 7, Division 7 of the Bill promotes the right to equality by
providing that sexual harassment can constitute serious
misconduct and, in some instances, gross misconduct where it
renders a councillor not fit and proper to hold public office.
By clearly providing that sexual harassment is unacceptable
under the councillor conduct framework, this will provide
equal and effective protection against discrimination on the
basis of sex which results in inappropriate behaviour.
Part 9 of the Bill promotes the right to equality before the law
by providing for the free and impartial democratic election of
councillors with an equal right provided to all entitled
individuals to participate in these processes.
Part 2, Division 5 and Part 9, Division 1 of the Bill may
impact the right to equality before the law by providing an
age requirement for the entitlement to vote in a council
election or to be a councillor. Any limit is reasonable and
justified under section 7(2) as being necessary to ensure that
voters are of an age where they have a sufficient
understanding of public affairs and personal autonomy to be
able to freely participate in the electoral process and to act as
elected representatives.
Right to freedom of movement — section 12
Section 12 of the Charter provides that every person lawfully
within Victoria has the right to move freely within Victoria
and to enter and leave it and has the freedom to choose where
to live.
Part 7, Division 7 of the Bill limits the right to freedom of
movement by providing for councillor conduct panels to be
able to direct councillors to attend a hearing and providing
penalties for non-attendance. These limitations on the right
are reasonable and proportionate to ensure that councillors
are able to be held to appropriate standards of behaviour and
to ensure a fair process for hearing matters involving
allegations of misconduct and are circumscribed because
they only apply to councillors who are a party to a councillor
conduct panel hearing.
Clauses 217, 232 and 233 of the Bill limit the right to freedom
of movement by providing that the Chief Municipal Inspector
may require a person to appear before them for examination
under oath or affirmation and providing for a penalty if they
refuse to comply. This limit on the right is reasonable and
proportionate as the power is necessary to ensure that the
Chief Municipal Inspector is able to conduct thorough
investigations of alleged breaches of the Act and there are
procedural protections in the provision allowing for persons
to not comply with a request if they have a reasonable excuse
for not doing so.
Clauses 240 and 241 of the Bill limit the right to freedom of
movement by providing that a Commission of Inquiry may
serve written notice on people to appear and give evidence to
it. This limitation on the right is reasonable and proportionate
in order to allow Commissions to conduct thorough
investigations of matters of serious concern at councils. The
provision has procedural protections, including that written
notice must be served and that persons do not need to appear
before the Commission if they have a reasonable excuse.
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Integrity and Accountability Legislation Amendment (Public
Interest Disclosures, Oversight and Independence) Bill 2018
Part 2, Division 9 of the Integrity and Accountability
Legislation Amendment (Public Interest Disclosures,
Oversight and Independence) Bill 2018 (Integrity Bill) inserts
new provisions into the Local Government Act 1989. These
provisions have been included as sections 218–230 of the
Bill. The compatibility of these provisions with the Charter is
addressed in the Statement of Compatibility for the
Integrity Bill.
The Hon. Philip Dalidakis, MLC
Minister for Trade and Investment

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms PULFORD (Minister for Agriculture).
Ms PULFORD (Minister for Agriculture)
(21:56) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
Introduction
It gives me enormous pleasure to rise to speak in support of
this historic Bill — a Bill which will create a new operating
environment for the Councils of the 21st century.
When the existing principal legislation for Councils received
Royal Assent in 1989, the Berlin Wall remained implacably
in place, the internet and skype were future fantasies and
Victoria had 210 relatively small Councils operating much in
the way they had for generations. That world is as
unrecognisable to Victoria’s 79 modern Councils as it is to
most Members of this House.
To argue that the reform of the Local Government Act 1989
is overdue is to understate the case. This Act has been subject
to approximately 100 amending Acts and hundreds of
individual amendments. Like a jerry-built home, subject to
endless makeshift renovations, its original elegant design has
given way. With it, clarity of Councils’ mission in our
modern world has been shrouded in confusion, mired in
prescriptive detail and hobbled by outdated process.
Councils, ratepayer groups and local government peak
organisations have been asking for this Act to be remade for
many years. The reason for the delay relates to the scale of the
challenge. It is a significant task to remake the legislative
framework of a level of government for the next generation.
This government has taken on that task — the task to
determine how Councils are constituted and elected; their
powers and functions; their integrity framework; and the
strategic and business planning approaches that will deliver
value for Victorian rate payers. This Bill empowers Councils
to operate to full capacity within a logical legislative
framework which states with simple transparency what
citizens and ratepayers can expect from their Councils.
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I am proud to be the Local Government Minister to finally
deliver a contemporary Act which respects the critical role of
Councils as modern professional outfits, with stewardship of
$90 billion of community infrastructure and delivery of over
$7 billion of critical public services each year.
Local Responsiveness
The rationale for the very existence of local level governance
is that different communities have distinct needs to which
their local representatives can respond. The Local
Government Act 1989 now contains a level of prescription
which severely constrains the capacity of Councils to respond
to local needs. Much of this focuses on arcane detail about
Council processes, simultaneously paralysing enterprise while
blurring accountability and transparency. The 2018 Local
Government Bill removes much of the prescription which
smothers Council innovation and, in so doing, restores
responsiveness, community connectedness and aspiration to
excellence in delivery.
Increasing Accountability
This Bill is the final step in a sequenced reform program to
lift Council capability and performance in Victoria. The
conditions for Council governance in Victoria have been
carefully prepared to enable a principles-based Act to come
into force and operate effectively.
The Government’s reforms over this term and as part of this
Bill have significantly increased accountability in terms of
what Councils must do. This has made viable an enabling Bill
which provides for greater dynamism and autonomy as to
how they do it. Institutional accountability is balanced with
operational agility and efficiency in the Local Government
Bill 2018.
The new constraints and accountabilities imposed by the
Government, include:
Giving rate payers a fair go by capping annual rate rises
in line with inflation;
Giving citizens meaningful performance information
about their local Council — through the implementation
of comparable public reporting of Council performance
against a uniform set of legislated performance measures
captured in the Know Your Council website; and
Giving Victorians confidence in Councillor integrity —
through the significant strengthening of the Councillor
conduct framework, achieved through the Local
Government (Improved Governance) Act 2015.
In addition, the Bill, introduces higher standards for Councils
in a number of other respects.
It demands that Councils meaningfully engage the local
community in shaping the priorities of their four-year
Council plan and budget.
It lifts the standards of integration of strategic planning
and financial management so that the central Council
plan is underpinned by a financial plan.
The requirement for greater financial rigour under this Bill
takes a number of forms:
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For the first time in any state in Australia, Councils will
have four-year Budgets, much like those of the state
government.
Councils will also be required to adopt 10-year Financial
Plans and 10-year Asset Management Plans — these
will replace the four-year Strategic Resource Plans
Councils currently apply to financial and asset planning.
These 10-year plans provide a longer horizon for asset
planning and reinforce financial discipline and
transparent financial reporting.
In another first for Victoria, this Bill establishes a
uniform method for determining valuations for rating
purposes — strengthening our capacity to compare
performance relative to rating effort.
We are also bolstering the powers and independence of
Council audit and risk committees to monitor financial
discipline and policy compliance.

But the innovation in this Bill extends well beyond financial
management. The Local Government Bill introduces a raft of
broader accountability requirements.
These include:
A new requirement for all Council administrations to
have an independent complaints mechanism to make
them accountable for the services they provide to the
community and the actions they take on their behalf.
The Bill also includes a new requirement for each mayor
to report publicly on progress against the Council plan
every year — signalling the elected Council’s
accountability for Council performance and delivery.
The Bill establishes a Ministerial power to issue a
governance direction to compel improved governance at
a Council where an independent integrity body identifies
governance failures.
The Minister may appoint a Municipal Monitor enabling
the Government to monitor compliance, establishing a
trigger for further intervention if required.
We have also established through this draft legislation, a
new power to suspend individual Councillors who
compromise a Council’s capacity to deliver good
governance should an integrity body recommend such a
suspension.
Finally, this legislation introduces a capacity for an
elected Council to vote out a mayor mid-term in
circumstances in which the mayor has been elected for
two years but has lost the confidence of their fellow
Councillors.
Together these measures restore democratic accountability
and provide an unequivocal signal that standards must be
upheld.
At the same time, this Bill reinforces the integrity of local
democracy, by imposing a uniform election method under the
statutory election service provider (the Victorian Electoral
Commission) rather than leaving the method to the discretion
of elected Councillors. This reform removes the responsibility
for determining how the election is conducted from those
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with a direct interest in the election outcome (sitting
Councillor candidates) and means that the Victorian Electoral
Commission can conduct a simple, unambiguous voter
information campaign for Council general elections, telling
all Victorians clearly how to register a valid vote.
The Bill will build consistency and lift equity in Council
representative structures, with measures to remove inequity in
electoral quotas. This will mean that, in future, all elected
Councillors will come to office having attained an equivalent
quota to that of their fellow members of Council.
These measures are designed to reinforce electoral integrity
and give voters greater confidence that Council elections are
conducted fairly on a level playing field.
Enterprise and Innovation
Having put in place the firm handrails for financial rigour,
governance and integrity, it becomes possible to free up
Councils in an operational sense to be more enterprising and
innovative. The Bill does that in a range of ways.
First, by removing decades old procurement thresholds
and instead demanding Councils create their own
distinct, collaborative procurement policies focused on
achieving economies of scale and value for money
through joined up solutions to local service and
infrastructure challenges.
21st century procurement approaches are complemented
by a new power for Councils to establish beneficial
enterprises to meet their community’s aspirations
Such enterprises may be developed in partnership with
other Councils or other private, public or community
agencies that can assist them deliver for their
communities.
This strong partnership focus in the Bill is reinforced through
opportunities to hold joint meetings between Councils and a
requirement to factor in state and regional plans when
formulating major strategic Council plans.
The draft legislation demands greater responsiveness to the
needs of the local community — through development by
each Council of an engagement policy that activates public
participation principles.
We are also mandating the development of a community
vision for each municipal district which distils the
community’s aspirations into its Council plan and budget.
Overall, this Bill strikes a strategic and careful balance
between enforcement of higher standards while giving
Council’s greater autonomy to innovate and deliver for the
Victorian community.
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Councillor conduct and integrity framework of the Local
Government Act.
In instances of gross misconduct, VCAT may order the
disqualification of the offending Councillor. In extreme cases
this may include disqualification for a period of up to
eight years.
These measures have been designed to ensure that this
particularly pernicious and harmful form of behaviour which,
if proven, demonstrates a lack of character to be a Councillor,
is subject to judicial sanction so that it may be eradicated
from Councils.
A Bill for all Councils
There is significant diversity in Victoria’s Councils — in their
size, their resources, their capability and their desire to
innovate.
This is a Bill which works for Councils of all sizes in all
corners of the state. It creates scope for innovation in policy
and entrepreneurship in strategic business planning for larger,
more sophisticated Councils. At the same time, the careful
staging of the Bill provides for development of detailed
guidance and model policies to assist Councils with fewer
resources. The Bill allows for the Minister to prepare good
practice guidelines. Compliance with these can be used as
evidence that a Council has complied with the corresponding
requirement under the Act or Regulations.
These provisions ensure that Councils with limited staffing
resources can confidently comply with core governance
principles in the Bill.
Consultation and support
This Bill has been subject to one of the most exhaustive
engagement processes I have seen in my time in Government.
It began in 2015 with the release of a Discussion Paper.
Members of the community, Councils and stakeholders
responded to the Discussion Paper with their ideas for a
strong, clear, contemporary Local Government Act. These
were elicited through an extensive process of public meetings,
submissions, commissioned technical papers and focused
discussions to inform a Directions Paper.
This Directions Paper, which we called Act for the Future,
contained 157 reform directions and was released for public
comment. The release of the Directions Paper in June 2016
sparked a further submission process attracting a further
333 public submissions.
Technical working groups of senior Council staff and elected
Councillors worked with my department to refine provisions
during the drafting of the Bill, to ensure they are workable
and properly staged.

Ensuring Councils are Safe Workplaces
This Bill reinforces safety of Councillors and Council staff,
introducing legal protections which allow for Councillors
who are found to have engaged in sexual harassment to be
fairly and expeditiously excluded from the workplace.
Following passage of this Bill, sexual harassment will fall
within the definitions of serious misconduct and, in the most
egregious circumstances, gross misconduct under the

Only when this work was completed did the government
release an Exposure Draft Bill, inviting further comments
over the four months that followed its release on
12 December 2017.
The Government received 190 submissions including
suggestions to further strengthen the Bill. These proposals led
to further refinement which has informed the Bill I have
brought to this place.
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In asking that you support this critical set of reforms, I am
also asking that you respect the work of the hundreds of
Victorians who took the time to help us get this Bill right.

Statement of Compatibility with respect to the Public
Administration Amendment (Public Sector Redundancies and
Other Matters) Bill.

The process I have described gives me confidence that this
Bill sets out what we sought to achieve in our new Local
Government Bill. That is a legislative framework that is
widely supported by Councils and the wider community and
that — in a contemporary, easy-to-read form — spells out the
role and function of Councils in the modern Victorian state.

In my opinion, the Bill, as introduced to the Legislative
Council, is compatible with human rights as set out in the
Charter. I base my opinion on the reasons outlined in this
statement.

This is a Bill that revitalises local democracy, making
Councils accountable to their local community in shaping
their core plans and budgets. Critically, it’s a Bill that
reinforces financial discipline and public performance
requirements, while providing greater scope for aspirational
Councils to innovate, collaborate and implement efficient,
modern business practices.
Conclusion — Crowning the Local Government Reform
Agenda
Shortly after assuming her responsibility as Minister for Local
Government, my colleague, Minister Hutchins presented a
Ministerial Statement in this place, setting out her vision and
action plan for Council reform over this term of Government.
It was a pretty ambitious statement, containing 17 priority
actions, a number of them in areas where state-Council
activity had not previously ventured. That ambitious program
of work has now largely been achieved.
The first strategic area for action in that Ministerial Statement
was the commitment to develop a new Local Government
Act for Victoria. This Bill delivers on that commitment and
consolidates the major reforms in local government
introduced over this term of Government.
I commend the Bill to the house.

Overview of the Bill
The purpose of the proposed Bill is to enshrine public sector
redundancy entitlements (currently set out in Public Sector
Industrial Relations Policies 2015) and strengthen the
framework for good governance and employment in the
Victorian public sector.
The proposed Bill will achieve these objectives by amending
the Public Administration Act 2004 to:
legislatively enshrine existing redundancy pay
entitlements for Victorian public sector employees,
supported by measures to:
i.

provide for enforcement of unpaid entitlements
through the Magistrates’ Court of Victoria; and

ii.

clarify that the Public Sector Employment
Principles in the Public Administration Act 2004,
the associated Standards concerning public sector
employment principles that can be made under
section 62 of the Act, and the existing review
mechanisms apply to employment processes
relating to redundancy;

remove the right of some Victorian Public Service
executives to return to a non-executive role in the
Victorian Public Service if their contract is not renewed
or is terminated for any reason other than misconduct;

Debate adjourned for Mr DAVIS (Southern
Metropolitan) on motion of Mr Ondarchie.

remove the five-year limit on the duration of Victorian
Public Service executive contracts;

Debate adjourned until Thursday, 28 June.

make other minor amendments to add clarity and
improve accountability, specifically:

PUBLIC ADMINISTRATION AMENDMENT
(PUBLIC SECTOR REDUNDANCIES AND
OTHER MATTERS) BILL 2018

i.

amending the definition of ‘public entity’ to
include advisory entities, ensuring that public
sector values and the applicable Code of Conduct
apply to members of these entities; and

Introduction and first reading

ii.

expanding the Victorian Public Sector
Commissioner’s powers of delegation that are
currently limited in an inflexible manner.

Received from Assembly.
Read first time on motion of Ms PULFORD
(Minister for Agriculture); by leave, ordered to be
read second time forthwith.
Statement of compatibility
Ms PULFORD (Minister for Agriculture) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the Charter), I make this

In 2015, the Premier commissioned the Victorian Public
Sector Commission to review executive employment and
remuneration. The Review recommended the Right of Return
be removed because it:
i.

does not apply consistently across the executive
cohort;

ii.

undermines mobility between the VPS and the
public sector (as movement from the VPS to the
sector voids the Right of Return);

iii. is costly; and
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iv.

is being used for other purposes such as reducing
executive numbers.

The Review also found that the five-year limit on executive
contract lengths incentivised a focus on short-term priorities
to the expense of long-term outcomes and stewardship and
recommended that barriers to longer contracts be removed.
Human Rights Issues
In my opinion, the human rights under the Charter that are
relevant to the Bill are:
the right not to be discriminated against, as protected by
section 8 of the Charter;
the right to a fair hearing, as protected by section 24 of
the Charter; and
the right to property, as protected by section 20 of the
Charter.
For the reasons outlined below, I am of the view that the Bill
is compatible with the Charter.
Right not to be discriminated against
Section 8 of the Charter establishes that every person has the
right to recognition as a person before the law and the right to
enjoy his or her human rights without discrimination. It also
establishes that every person is equal before the law and is
entitled to the equal protection of the law without
discrimination and has the right to equal and effective
protection against discrimination.
The Public Administration Act 2004 creates a framework of
principles and review processes relating to public sector and
public service employment. Section 8 establishes the public
sector employment principles. These require public sector
Body Heads to establish employment processes that will
ensure that:
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right not to be discriminated against when decisions are made
in relation to redundancy processes.
Right to a fair hearing
Section 24 of the Charter establishes that a party to a civil
proceeding has the right to have the charge or proceeding
decided by a competent, independent and impartial court or
tribunal after a fair and public hearing.
Clause 6 will insert a new section 36O into the Public
Administration Act 2004 to provide a simple and accessible
mechanism for an employee to bring proceedings to enforce
their redundancy pay entitlement. The forum for such a claim
would be the Industrial Division of the Magistrates’ Court of
Victoria.
There is presently a jurisdictional limit of $100 000 for claims
in the Magistrates’ Court. Clause 12 provides for
consequential amendments to section 100(2A) of the
Magistrates’ Court Act 1989 to exempt claims for
enforcement of the redundancy pay entitlement from this
limit.
It is considered that by enshrining in legislation entitlements
that currently sit in policy and making explicit the ability of
an employee to bring proceedings to enforce such an
entitlement, the Bill is enhancing the right to a fair hearing.
Further, Clause 6 (by inserting a new section 36D) clarifies
that an employee is entitled to have an action taken within a
public service body that relates to their employment,
including redundancy, reviewed in accordance with the
Public Sector Employment Principles and any further
standard that may be issued under section 63 of the Public
Administration Act 2004.
In clarifying in legislation the applicability of these
administrative rights, the Bill ensures individuals receive a
fair hearing and due process in relation to issues of
redundancy.

employment decisions are based on merit;

Property rights

public sector employees are treated fairly and
reasonably;

Section 20 of the Charter establishes that a person must not be
deprived of his or her property other than in accordance
with law.

equal employment opportunity is provided;
human rights sets out in the Charter of Human Rights
and Responsibilities are upheld;
public sector employees have a reasonable avenue of
redress against unfair or unreasonable treatment; and
in the case of public service bodies, the development of
a career public service is fostered.
Further, section 62 of The Public Administration Act 2004
empowers the Victorian Public Sector Commission to issue
standards concerning the application of public sector
employment principles. These standards include principles in
relation to fair and reasonable treatment, equal opportunity,
human rights, and providing a reasonable avenue for redress.
Clause 6 provides for a new section 36C of the Public
Administration Act 2004 to make clear that the public sector
employment principles apply to employment processes
relating to redundancies. In doing so the Bill enhances the

In ensuring that employees have access to a simple and
accessible mechanism to bring proceedings to enforce their
redundancy pay entitlement, the Bill is enhancing the right
not to be deprived of property other than in accordance with
law.
Hon. Gavin Jennings, MLC
Special Minister of State

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms PULFORD (Minister for Agriculture).
Ms PULFORD (Minister for Agriculture)
(21:58) — I move:
That the bill be now read a second time.
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Incorporated speech as follows:
This Bill seeks to amend the Public Administration Act 2004
(Vic) (PAA) to give effect to this Government’s commitment
to formalise and ensure the enforceability of public sector
redundancy provisions currently set out in policy.
This includes prescribing redundancy pay entitlements,
introducing an enforcement mechanism and clarifying that
the existing Public Sector Employment Principles and any
associated standards apply to redundancy processes.
In addition, the Bill continues the implementation of the
Victorian Public Sector Commission’s Review of Victoria’s
Executive Officer Employment and Remuneration
Framework (VPSC Review). The Bill also makes a number
of amendments which seek to strengthen public sector
governance.
I call on the House to pass this Bill to ensure that these
reforms, which deliver the commitment by this Government
to enshrine public sector redundancy entitlements and which
strengthen the framework for good governance and
employment in the Victorian public sector, can be
bedded down.
I now turn to the Bill.
To give effect to the Government’s commitment, Part 2 of
this Bill enshrines redundancy pay entitlements for public
sector employees within the scope of entities covered by the
PAA, as set out in the Public Sector Industrial Relations
Policies (IR Policies).
Reflecting the coverage of the IR Policies, the redundancy
pay entitlement will apply to employees of public sector
bodies as defined by the PAA and other Victorian legislation.
This includes public health services, schools and TAFEs. The
entitlement will not apply to employees of public sector
bodies who are executives, nor will it apply to casual,
temporary or fixed term employees (other than in exceptional
circumstances).
Consistent with the IR Policies, the Bill provides for two
forms of redundancy entitlement: a Voluntary Departure
Package (VDP) and a Targeted Separation Package (TSP).
Employees who receive a VDP will have an enforceable right
to four weeks’ pay (irrespective of the length of their service
and in addition to notice or pay in lieu thereof), a lump sum
voluntary departure incentive of $10 000 (for a full-time
employee) and two weeks’ pay for each completed year of
continuous service (up to a maximum of 15 years).
Employees who receive a TSP will have an enforceable right
to four weeks’ pay (irrespective of the length of service), one
additional weeks’ pay if they are over 45 years of age and
have completed at least two years of continuous service, and
two weeks’ pay for each completed year of continuous
service up to a maximum of 10 years.
The Bill prescribes the way these entitlements should be
calculated to promote a consistent approach to the calculation
of redundancy entitlements. The approach reflects common
practice in the public sector.
Importantly, the Bill does not interfere with the independent
employment powers of public sector employers. This means
the amendments will not constrain the identification and
eligibility of employees for redundancy or legislatively
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enshrine the current requirement that the separation packages
available under the IR Policies are Government benchmark
standards and are not to be exceeded.
These matters will continue to be dealt with in policy.
Requirements in relation to consultation, redeployment and
support for affected employees will also continue in policy or
the relevant industrial instruments.
The Bill creates a simple, low-cost mechanism for employees
to bring a claim for payment of unpaid entitlements in the
Industrial Division of the Magistrates’ Court of Victoria.
Currently, claims in the Industrial Division are limited to
$100 000. The Bill allows for recovery of any amount to
which a public sector employee is entitled (and which is
unpaid) under the Bill’s redundancy provisions. Claims for
unpaid entitlements will generally not attract costs and a
claim may be brought by an employee, former employee or
by an employee representative organisation entitled to
represent the employee’s interests. The enforcement
mechanism will be limited to claims regarding unpaid
entitlements. Decisions relating to redundancy more broadly
(such as whether a redundancy is a genuine redundancy) will
not be subject to challenge in the Magistrates’ Court.
As part of the formalisation of public sector redundancy
entitlements, the Bill also clarifies that the existing Public
Sector Employment Principles apply to employment
processes involving redundancy, on which they are
currently silent.
The effect of this measure is to put it beyond doubt that public
sector employees subject to employment processes relating to
redundancy are to be treated in a fair, reasonable and
non-discriminatory manner and that an employee of a public
sector body may seek review of an employment action
relating to redundancy. This will mean that public sector
employers will be required to provide an avenue for redress
against unfair treatment in redundancy matters.
These amendments do not disturb the existing exclusion from
review of matters, such as unfair dismissal claims, which are
more appropriately deal with by a tribunal such as the Fair
Work Commission.
The VPS executive cohort is critical to leading our public
institutions and delivering high quality services for
Victorians. VPS executives are employed in departments,
Administrative Offices and other bodies designated as VPS
employers by specific legislative reference. Arrangements for
their employment must be clear and simple, as well as
attractive and suited to building the workforce the VPS needs.
To support these objectives, in 2015 the Premier
commissioned the VPSC to review executive employment
and remuneration arrangements. The Review recommended
changes to improve Victoria’s executive offering, promote
mobility and support the development of a professional,
career executive cohort. The Premier agreed to many of the
Review’s recommendations, including all recommendations
relating to the nature of executive employment.
Part 3 of this Bill implements two key recommendations from
the VPSC’s Review.
First, the Bill implements the removal of the Right of Return,
which currently entitles VPS executives who were formerly
VPS non-executive staff, and who have since been
continuously employed as VPS executives, to a VPS
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non-executive role if their contract is not renewed or is
terminated for any reason other than misconduct.
The VPSC’s Review recommended that the Right of Return
be removed because it (i) does not apply consistently across
the executive cohort; (ii) undermines mobility between the
VPS and the public sector (as movement from the VPS to the
sector voids the Right of Return); (iii) is costly; and (iv) is
being used for other purposes such as reducing executive
numbers. The removal of the Right of Return therefore enacts
this recommendation from the VPSC’s Review.
Current eligible VPS executives will retain an entitlement to
the Right of Return for the term of their current contract.
Employers will, however, be unable to extend current
contract terms to enable the Right of Return to be retained as
an entitlement or vary current contracts to include additional
entitlements being established in policy. Instead, employers
wishing to retain executives will need to provide new
contracts once the term of the current contract has expired.
The Bill also implements the removal of the five-year limit on
executive contract lengths. The VPSC’s Review found that
the limitation incentivised a focus on short-term priorities to
the expense of long-term outcomes and stewardship and
recommended that barriers to longer contracts be removed.
The removal of the five-year limit will allow for open-ended
contracts while preserving an employer’s flexibility to use
fixed term contracts where necessary and to terminate without
cause upon appropriate notice being given.
This Bill also seeks to strengthen public sector governance.
Part 4 of this Bill makes a couple of amendments to the PAA
which seek to achieve this by adding clarity and improving
accountability.
The Bill amends the definition of ‘public entity’ to include
advisory entities. This ensures that public sector values and
the applicable Code of Conduct applies to members of
advisory entities in the same way they do to directors of other
Victorian Government entities. The Bill also modifies the
public entity duties for advisory entities to ensure that the
duties are proportionate to the functions of advisory entities.
The Bill also expands the Victorian Public Sector
Commissioner’s power of delegation. The PAA currently
limits the ability of the VPSC to delegate their statutory
functions, requiring either the Premier or Governor in Council
to appoint an Acting Commissioner.
This is an inflexible arrangement that creates operational
difficulties in times of unplanned absences or for short
periods of leave, where there is no time to implement formal
acting arrangements. The Bill therefore relaxes the limitations
on the Commissioner’s power of delegation so that the
Commissioner may delegate powers to senior VPSC staff for
short periods of time.
I commend this Bill to the House.

Debate adjourned for Mr RICH-PHILLIPS (South
Eastern Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 28 June.
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EDUCATION LEGISLATION
AMENDMENT (VICTORIAN INSTITUTE
OF TEACHING, TAFE AND OTHER
MATTERS) BILL 2018
Second reading
Debate resumed from 8 June; motion of
Mr JENNINGS (Special Minister of State).
Business interrupted pursuant to standing orders.
Sitting extended pursuant to standing orders.
Mrs PEULICH (South Eastern Metropolitan)
(21:59) — I would just like to remind everyone to keep
the Australian Socceroos in mind as they kick off
against Denmark at 10 o’clock, and we certainly all
hope for a good second round to keep us in the game.
I rise to speak on the Education Legislation
Amendment (Victorian Institute of Teaching, TAFE
and Other Matters) Bill 2018. This is a shared
responsibility between higher education and education,
and the purpose of the bill is to amend the Education
and Training Reform Act 2006 to, first of all, align the
registration of teachers and early childhood teachers
with the scheme under the Working with Children Act
2005 for assessing applicants for a working with
children check.
It also provides for penalties for registered teachers who
fail to comply with the requirements to give the
Victorian Institute of Teaching (VIT) certain
information. It requires the VIT to give certain
information about the suspension and cancellation of
registered teachers to the secretary under the Working
with Children Act 2005, and it empowers the VIT to
share certain information with the secretary under the
Working with Children Act 2005 regarding
child-related work undertaken by applicants for
registration. It provides for the handling of complaints
by the VRQA, or the Victorian Registration and
Qualifications Authority, to handle complaints against
various persons, bodies, schools and institutes. And in
relation to higher education, it provides for a TAFE
institute to merge with an adult education institute,
those being the Council of Adult Education and the
Box Hill Institute.
The VIT was established some 15 years ago or
thereabouts. I cannot recall the exact date. I think it
might have been 2001. I guess it has evolved over time.
There has been a review, and there is now another
review, and this review was instigated as a result of a
number of controversies that have been well canvassed
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in the media. I am just looking at some of the headlines
which have forced the hand of the Minister for
Education to instigate the review, commonly called the
Armytage review or the review of the Victorian
Institute of Teaching, completed on 1 December 2017.
The hand of the government was forced when the
government announced the overhaul of Victoria’s
teaching registration system after the review found
there was not enough focus on child safety. As I said,
there were a number of controversies well canvassed. I
would just like to recap some. ‘Watchdog slammed for
allowing teacher who told incest stories to keep
registration’: that was published on 8 June 2017 in the
Age. Basically, the parents slammed the teaching
watchdog, the VIT, for failing to deregister a teacher
who showed students R-rated movies, paid them for
massages and told stories about incest — including
some fairly perverse practices such as weaving the
students’ names into the stories that were told.
I am just looking through others. ‘Regulator gives OK
to grade 4 teacher who was sacked after telling incest
tales’: that is another story of the same case, of Chris
Adams, who was able to keep his registration for nearly
two years after complaints were first lodged with the
watchdog.
I was pleased to see that the VIT welcomed the review,
and I think it has been a very productive review,
although there are some concerns, which is why the
opposition is not opposing the bill but does have some
concerns that we would like to place on the record. In
another case, under the headline ‘Teacher who admitted
to grooming allowed to keep working’ it is reported:
A Victorian teacher who admitted to grooming a 15-year-old
girl for sex almost four decades ago has been allowed to
continue working in schools.
The Victorian Institute of Teaching’s hearing panel found
teacher Keith Currie guilty of serious misconduct, but it
concluded he should keep his registration.

In instances where, for example, the Department of
Education and Training took disciplinary action to
perhaps sack a teacher, that teacher could maintain his
or her registration and continue working in the Catholic
and independent systems, so clearly there are some
loopholes which place in jeopardy child safety, and it is
for that reason that the minister instigated the review.
I would like to provide a little bit of background about
the review. It was established in late August 2017 and
was undertaken over three months. It followed a
heightened period of media and public scrutiny,
particularly in relation to a number of high-profile and
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controversial professional conduct decisions made by
the VIT, which allowed teachers accused of serious
matters of misconduct to maintain their teaching
registration.
The VIT is obviously an independent statutory
authority and regulates the teaching profession in
Victoria. It was established under the Victorian Institute
of Teaching Act 2001 — which was repealed on
18 December 2001 — and now operates under part 2.6
of the ETRA, or the Education and Training Reform
Act 2006. It identifies its primary purpose as to
‘regulate the Victorian teaching profession in the public
interest’. The VIT describes its function as to serve the
general public by ensuring that teachers have ‘high
ethical and professional standards’ to safeguard the
integrity of the profession and ensure that teachers meet
professional standards.
Whilst many strongly supported the establishment of
the institute it was not strongly supported by its key
system users — teachers. I recall the early days of the
establishment of the VIT and the view by teachers that
they were not really going to get a lot of value for their
money. Unfortunately even today, or until this year,
some of the registration of new teachers has been very
clumsy, very clunky and many have contacted me to
see what assistance could be offered in order to
expedite them taking up new jobs or new posts that
they have been able to secure whilst waiting for VIT.
Ms Lovell — Acting President, I draw your
attention to the state of the house.
Quorum formed.
Mrs PEULICH — I was just talking about the
origins of the VIT and its initial mandate. Initially it
was intended to raise the profile and status of the
teaching profession, advocate for high standards and
best practice and to celebrate the contributions of its
members. But since then that has evolved into a
different focus, and rightly so.
Its powers and functions were initially designed to
provide the level of professional autonomy and
self-regulation needed to maintain and improve the
quality of teaching and learning in all Victorian schools,
and to enhance the status and morale of the teaching
profession, so it was very much teacher focused. There
was a review undertaken by F. J. and J. M. King and
Associates in 2008, and that led to a number of key
changes introducing the removal of promotion of the
profession as a key function, and it became much more
qualifications and compliance focused.
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The review also found that the VIT’s history was
characterised by a lack of clarity between the roles and
responsibilities of the regulator and its stakeholders. I
guess best practice and governance have evolved since
that time and there is a strong view and a strong trend
that those need to be separated functions.
That is certainly confirmed by the Armytage review.
Under ‘Trends and challenges in the VIT’s external
environment’ Ms Armytage stated:
There is greater demand for transparency and accountability
on public sector entities when it comes to issues of child
safety and professional misconduct in schools, as well as
around education and regulation more generally, leading to
challenges for teacher regulators around the country.

It has very much changed, and I think that is certainly
expected. The review identifies key characteristics that
are required as a precondition for the success of VIT or
such a beast, designed to reflect the various
expectations of a range of stakeholders, including
ministers, departments, other agencies and the
community. It identifies that it needs to be efficient and
effective, focused on public interest and child
protection, visible and respected by the profession,
expert and focused on continuous learning, risk based,
intelligence led, outcomes focused, proportionate,
transparent and consistent. It goes on to say that:
In order for the VIT to fulfil government objectives, meet
community expectations and discharge its legislative
obligations, the VIT requires fit-for-purpose legislation. The
legislation must provide the VIT with operational rules for all
aspects of the organisation so it can be an effective regulator.

It goes on also to talk about its consultation process and
indicates some of the challenges of the VIT, which
include its ability to balance the interests of students
and parents, or the community at large, with the
interests of teachers:
This review observed that there is a tension within the VIT
between ensuring child safety and wellbeing, and
representing the interests of teachers.
…
Accordingly —

and I think this is a reference to an important
recommendation —
this review recommends a comprehensive overhaul of
part 2.6 of ETRA in order to streamline its operation and to
ensure that it represents modern regulatory practice in
connection with professional disciplinary schemes. The
overhaul should also change the name of the VIT to more
accurately reflect its function as a regulator, as well as give
the VIT specific legislative objects in relation to ensuring
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child safety and wellbeing, taking into account community
expectations, and ensuring quality of teaching and teachers.

There are a number of recommendations that are made.
I note the government has accepted many of those in
principle. It has not accepted one, just from memory,
which I think is in relation to a closer collaboration
between the VRQA and the VIT, which the
government felt was inappropriate, and I must say that I
share that view. For that reason, I think the government
has rejected that particular recommendation, but I will
come to that a little later.
The review found a number of problems in the culture
of the VIT and that it displays characteristics of
adversarial and disrespectful culture that require a range
of specialised technical and sector capabilities and
experiences in order to deliver its functions, which
obviously have substantially broadened as a result of a
range of legislation that has emerged since the last
review.
The review recommends also the appointment of a new
CEO and that the VIT considers opportunities to
streamline and enhance a range of internal functions
and that it lacks the agility to respond quickly to
challenges. It recommends that the VIT expand its
activities beyond a narrow focus on compliance
towards actively working with the profession to educate
teachers and the community about teacher quality. This
includes showcasing leading practice and teacher
quality, but should not extend to advocacy and
representation of the profession, and I think that is
appropriate. It cannot serve two primary interests —
that is, to serve the interests of the community and
children and at the same time be an advocate for the
teaching profession. That is something that I think is
welcome as a result of the evolution of the VIT.
It is also interesting to note that the review found that
due to several factors, including the introduction of the
reportable conduct scheme in July 2017, the VIT is now
experiencing a higher level of notification than
previously. The VIT reported that this growth is
expected to increase going forward, as one would
expect, with 84 reportable conduct scheme matters
referred to the VIT since its introduction approximately
11 months ago. This is a huge surge. Many of them are
complex and require collaboration with a number of
agencies. There needs to be greater clarity in its roles,
processes and communication challenges, and I think
many of these recommendations are sensible. But there
are also some omissions, and I will come to them in a
moment.
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The bill makes amendments to the Working with
Children Act 2005 and to the Children, Youth and
Families Act 2005, and makes minor amendments to
the Public Administration Act 2004. It also amends
various university acts in relation to members of
university councils and for other purposes. But the most
important change is that teachers registered under the
VIT are not required to also apply for a working with
children permit. This is because similar checks are
made through the VIT registration process. This
amendment seeks to align the VIT registration process
with the Working with Children Act.
In Clause 5 the amendment seeks to replace the
definition of ‘sexual offence’ with a hierarchy of
offence categories that align with the Working with the
Children Act 2005. It empowers the VIT to then share
information, and I think this is a very important reform.
The amendment seeks to close the current information
gap between the VIT, which may receive complaints
for investigation, and the secretary of the department
administering the Working with Children Act 2005. It
enables the VIT to share child-related information from
registered teachers or applicants for registration with
the Secretary of the Department of Justice and
Regulation. If the VIT suspends a person’s registration,
it is required to notify the working with children check
unit. I think that is an important change. Obviously
there are some concerns in relation to privacy and
natural justice. Clearly those matters also need to be
observed.
Subsequent clauses set out the VIT’s procedural
fairness obligations regarding a refusal to register and
the applicant’s entitlement to make submissions to the
VIT with regard to this refusal. Registered teachers are
also required to notify the VIT of any change of name,
address or employment at a school or preschool within
a specified period or be penalised.
The bill requires the VIT to give certain information
about the suspension or cancellation of registered
teachers and to share certain information with the
secretary under the Working for Children Act. It
provides for the Victorian Registration and
Qualifications Authority to handle complaints against
various persons, bodies, schools and institutions, and
for a TAFE institute to merge with an adult education
institute.
The bill enables Box Hill Institute of TAFE to merge
with the Centre for Adult Education (CAE). The Box
Hill Institute of TAFE has been a well-respected TAFE
in the past. The CAE, whilst it has had some very
interesting courses, has struggled for a long time
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financially. There has been a common board for the two
institutes, established in 2013. The bill now formalises
the arrangement to remove duplicate reporting
processes and consolidates the finances of the two
organisations. The bill is drafted to specifically exclude
Australian Multicultural Education Services, the only
other adult education institute in Victoria, from a TAFE
takeover.
The bill removes the requirement of TAFE institutes to
hold annual meetings. I am not convinced that this is
something that is desirable. I think that annual meetings
are an opportunity for people to be held to account and
organisations to be held to account for the performance
of their duties and in order to be open to public
scrutiny. The requirement for annual meetings was
introduced in 2012, when TAFEs adopted a more
commercial structure in order to provide greater
transparency to stakeholders. I understand that these
meetings have been poorly attended and that TAFE
institutes believe that they are an unnecessary cost. That
would be a very convenient thing — no doubt it would
suit the TAFEs well — but I do not think that this is a
desirable change that is in the public interest.
On the VRQA’s complaint-handling provisions in this
bill, the bill confirms that the VRQA has a function to
deal with public complaints. Because this function is
not currently spelled out, the extent to which the
authority chooses to investigate a complaint is currently
up to them. The bill removes the requirement that
university council appointments expire by
31 December each year and instead allows for a rolling
three-year process. It also allows for a casual vacancy
to be filled for a full three-year term as opposed to just
the remainder of the previous councillor’s term. I am
not convinced. Whenever there are governance
shortcuts, that raises my alarms. I am not sure that this
is necessarily a good thing, although obviously many
universities may welcome it.
The consultation with the main stakeholders has not
raised concerns. The bill maintains the level of child
protection through the teacher registration procedure
without increasing protections. It removes ambiguities
and inconsistencies between the Working with Children
Act 2005 and the Education and Training Reform Act
2006 while mandating automatic refusal of registration
in defined situations and automatic suspensions
pending inquiry in other situations. There are some
concerns about the government’s lack of transparency
regarding the financial position of TAFE institutes. I
highlight that they taking away one mechanism by
which TAFEs are held to account by their communities,
and I think that accountability has been diminished.
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In addition to that, I would like to put on the record that
the Armytage report also showed that Victoria has the
lowest rate of major disciplinary action taken compared
with other states. Just one in 7061 registered teachers
are subjected to major disciplinary action in Victoria,
compared with one in 1531 in the ACT and one in 4180
in Queensland. In Victoria there is comparatively less
disciplinary action taken by teacher regulators than in
South Australia, Queensland, Tasmania, the ACT and
the Northern Territory. No explanation is given of this
very low rate of disciplinary action in Victoria, but
considering the cases I have mentioned in passing —
where any ordinary parent would object to their child
being taught by one of these teachers — it appears that
badly behaved teachers are getting off lightly.
I recall one incident involving a music teacher in a
Frankston school where parents were raising concerns
about what they perceived probably fell into the
category of grooming. They tried to raise these
concerns numerous times — in actual fact I remember
seeing emails to the minister about this — and for
months on end there was no response. I do not think we
can afford to be tardy when it comes to the safety of our
children. These things need to be taken very seriously.
Schools do have an obligation to provide a duty of care
equivalent to that of a reasonable parent under the act,
and that always has been the case. I think the VIT needs
to sharpen its performance and sharpen its focus, which
I think this review highlights, in order to make sure that
the bad apples are weeded out.
The bill does reflect the recommendations of the
independent review of the VIT which resulted in the
Armytage report. Many of the recommendations from
this report are included in the bill, but there are also
some disturbing omissions. I understand that
recommendations 2 and 3 deal with the need for VCAT
to hear matters of misconduct, but this bill only refers to
VCAT category A offences — sexual offences
committed by an adult against a child, including child
pornography, as well as murder and attempted murder
and rape offences regardless of the victim’s age. It does
not refer to category B or C offences, both of which
include grievous offences.
Category B includes serious sexual offences where the
victim is an adult, manslaughter and other physical
offences, serious drug offences, the offences of failing
to protect a child from abuse and failing to expose
suspected child abuse, and also category A offences
committed when they were a child. Category C
includes any other indictable offence and specified
summary offences, as well as serious misconduct that is
not criminal. It also includes category B offences

2973

committed when the person was a child.
Recommendations 2 and 3 exclude the need for VCAT
to hear matters of misconduct offences in categories B
and C, which is not in the bill. There are also serious
recommendations of governance, and omitting them
from this bill shows the government’s lack of respect
for the veracity of the independent review.
Now, I know there has been a long-held view since the
VIT was established that there ought to be periodic
reviews of its functioning to reflect community
expectations and other legislation that such an
organisation — such a statutory authority — would be
expected to uphold and adhere to, and I expect that that
will be the case. But in the meantime I would like to
say I thought the Armytage report, all bar one
recommendation, was a very solid report. These are
changes that needed to happen. The VIT has been well
conceived, but I think its role has evolved. It needs to
sharpen its performance; it is tardy. The number of
cases that it will need to investigate will substantially
increase as a result of other legislation that has been
passed that will need greater resources.
I do understand they have got over $6 million in the
kitty from the registration of teachers, and no doubt
some of that money will be put into restructuring the
VIT to make sure that it performs its duties. We cannot
afford such an organisation that fulfils such an
important function being tardy and not having the
resources to investigate complaints which are intended
to protect our most precious things, and they are our
children, for which the schools have a legal
responsibility under the education act and the VIT
obviously also has responsibilities under this particular
legislation. So with those few words, I will leave it to
others to respond.
Mr GEPP (Northern Victoria) (22:27) — I rise to
also speak on the Education Legislation Amendment
(Victorian Institute of Teaching, TAFE and Other
Matters) Bill 2018. This is a comprehensive omnibus
bill. Mrs Peulich has covered many aspects of the bill,
so I will try to be succinct in terms of some of the key
matters from the government’s perspective.
Mrs Peulich during her contribution touched on the
reason for the bill and how it arose, and of course it
arose last August or thereabouts when the Deputy
Premier, the Minister for Education, the Honourable
Mr Merlino from the other place, ordered a review
because he was not —
Mrs Peulich interjected.
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Mr GEPP — Well, you can interject, and we can
assert that it is always a newspaper headline that drives
this opposition’s agenda. I do not know why you would
want to be provocative on this sort of bill, but
nonetheless, those opposite just cannot help themselves.
Mr Merlino, when he announced the review, said it was
clear to him that there were too many gaps in the
current system, of course gaps that were not filled by
those opposite when they were in power just a few
short years ago. But nonetheless, Minister Merlino’s
motivations were about fixing those gaps in the current
system —

The bill will ensure that a teacher’s registration is
automatically suspended or cancelled if their working
with children check is suspended or cancelled. I spoke
earlier about the gap identified back in August 2017 by
the minister. This measure also ensures that people who
are given negative notices under the Working with
Children Act 2005 are not able to continue to work as
teachers. The bill will also support the notification of
organisations if a teacher is working directly with
children in those organisations in a non-teaching role,
loses their VIT teacher registration and therefore loses
their exemption from a working with children check.

Mr Morris — Apologies, Mr Gepp, but, Acting
President, I draw your attention to the state of the
house.

The Department of Education and Training will
continue to work with the Department of Justice and
Regulation and VIT in regard to potential IT system
upgrades that will be required to enable the proposed
arrangements to be operationalised. Importantly, the bill
will achieve its objectives by expanding the bases for
automatic cancellation, mandatory suspension or
mandatory refusal to grant a teacher registration under
the Education and Training Reform Act 2006 by
including the same kinds of offences that would result
in a negative assessment notice and loss of a working
with children check card under the working with
children check scheme.

Quorum formed.
Mr GEPP — The minister called for this review so
that parents could have confidence that only the most
appropriate people are teaching our children. These
changes will ensure that the Victorian Institute of
Teaching (VIT) can meet current and future community
expectations and the challenges of a changing
regulatory environment. I quote:
Child safety and wellbeing must be front of mind at all times.
That’s why we’re taking action to overhaul our teaching
registration system and put students first.

That was the motivation for Mr Merlino when he
ordered the review, and that is the motivation behind
this bill. It has nothing to do with headlines that might
appear from time to time in some of our newspaper
print.
What are the main objectives of the amendments,
particularly in relation to VIT registration? The main
objective of this bill is to amend the Education and
Training Reform Act 2006 to improve the alignment
between the teacher registration scheme and the
working with children check scheme. The bill
ultimately reduces the risk to children’s safety whilst
maintaining the exemption for registered teachers and
early childhood teachers undertaking work outside of
the school and early childhood environment. It will
improve the consistency of those decisions made by the
VIT and the working with children check unit in respect
of changes or convictions for serious offences. It will
also improve information-sharing arrangements
between the VIT, the working with children check unit
and the out-of-home care suitability panel to enable
better decision-making to protect our kids.

The bill will also introduce the presumption that certain
offences, called category B offences — and
Mrs Peulich went to some of those things in her
contribution, so I will not go through all of those
again — will lead to a cancellation or a refusal of a
teacher’s registration unless the VIT is satisfied that the
teacher would not pose an unjustifiable risk to children.
This is modelled on a similar presumption about similar
offences under the Working with Children Act 2005.
So what is that practically going to mean in terms of
how these amendments would affect registered
teachers?
I talked about the notification gap that currently exists
between the two schemes, and that gap will be closed.
A registered teacher, for example, who wishes to
undertake other child-related work other than as a
teacher or an early childhood teacher will be required to
notify the working with children check unit and provide
them with a list of volunteer or other organisations
engaging them. Currently that gap exists, and the
legislation will close that gap. For example, a registered
teacher who wishes to work as a swim instructor on the
weekend or perhaps volunteer with the scouts will have
to notify the working with children check unit about
that activity and ensure that that is registered with the
unit. If the VIT suspends or cancels registration, the
VIT will in turn notify the working with children unit of
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this action, the working with children unit will then
notify the organisations the person is known to work
with and so on. You can see how this will bring about
the closing of that gap that currently exists.
There are other amendments to the act, including the
provision of some new statutory functions for the VIT.
It will strengthen the VIT’s decision-making about
teacher conduct and suitability to teach. The bill will
amend the VIT’s function to require the VIT to
consider the safety and wellbeing of children, taking
into account community expectations when performing
a regulatory function. That is a particularly important
point. That is now going to be a key feature of the
legislation and a front-and-centre requirement on the
VIT when they are exercising their powers under the
act. The amendment has been prompted by that recent
review — the Armytage review that has been referred
to — into the governance and decision-making of the
VIT and follows a series of decisions by the VIT not to
sanction or deregister teachers whose conduct, frankly,
involving children clearly fell below what the
community would reasonably expect of people in those
roles.
Some further changes to the act include to the Victorian
Registration and Qualifications Authority (VRQA).
The bill will empower the VRQA to investigate
complaints from the public about the compliance with
the Education and Training Reform Act 2006 of any
provider, such as a school, a registered training
organisation and so on.
There are also some further amendments contained in
the legislation, and they pertain to TAFE institutes
having the ability to take over an adult education
institution. The bill will enable that TAFE institute to
assume the functions of the adult education institution
under the Education and Training Reform Act 2006.
The change will allow, for example, the Box Hill
Institute and the Centre for Adult Education, currently
operated by a single board, to merge into one entity.
The two have been governed by one board since July
2013 but have been required under legislation to act
separately. The merger is expected not only to deliver
significant reforms in terms of practical governance and
application to those two entities, but it will also deliver
some cost savings and improved service efficiencies.
The bill will remove the requirement for TAFE
institutes and adult education institutions to hold an
annual meeting. Currently the purpose of these annual
meetings is to disclose financial statements, report on
operations, report on services provided and engage with
the community. TAFE institutes have collectively
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provided very, very strong feedback to the government
that these annual meetings are not achieving their
intended purpose, primarily because they are very
poorly attended. Whilst they are required by law to
have these things, no-one fronts up and pays any
particular attention. This legislation will remove that
impost and ensure that we are not just going through
the motions for the sake of it. There are of course other
mechanisms that will be available to TAFEs and adult
education institutions that can achieve the purpose of
these meetings, including the preparation of annual
reports, for example, under the Financial Management
Act 1994.
As I said at the beginning of my contribution, this is an
omnibus bill. It does contain a great deal of detail, but I
just go back very quickly to conclude my remarks by
saying — particularly when it comes to the working
with children aspects of the bill, plus the registration of
teachers — that what is driving these reforms is the
wellbeing of our children and ensuring that we have got
people who are qualified and are appropriately teaching
our children to the standards that the community can
reasonably expect. That is what is at the heart of these
reforms. I commend the bill to the house.
Ms PENNICUIK (Southern Metropolitan)
(22:41) — I am very pleased that we have in fact got to
the stage where we are debating this bill this week and
hopefully passing it, because even though there are a
large number of substantive provisions in it — there are
quite a lot of technical provisions and miscellaneous
amendments — it is an important bill. The substantive
purpose of the bill is to bring the respective registration
schemes of the Victorian Institute of Teaching (VIT)
and the working with children checks into line with the
recommendations from the Royal Commission into
Institutional Responses to Child Sexual Abuse and the
2017 independent Review of the Victorian Institute of
Teaching.
I note that the bill comes into operation on 1 September
2019, if not beforehand. I think it would be great if it
could come into operation prior to that. The bill also
contains administrative amendments to the Education
and Training Reform Act 2006 with regard to TAFE
and adult education institutions as well as a number of
minor miscellaneous amendments to various other acts.
One of the major purposes or provisions of the bill will
be the requirement for the Victorian Institute of
Teaching to ‘consider the wellbeing and safety of
children, including by taking into account community
expectations’ when performing any regulatory
functions. This amendment is consistent with

EDUCATION LEGISLATION AMENDMENT (VICTORIAN INSTITUTE OF TEACHING, TAFE AND OTHER MATTERS)
BILL 2018
2976

COUNCIL

recommendation 1(c) of the independent review of the
VIT commissioned by the government following some
decisions not to sanction or deregister teachers whose
conduct involved a child. As I said, this is an important
provision to focus the regulatory performance of the
VIT on: the safety of children.
The key provisions of the bill also include ensuring that
registered teachers who do have their licence suspended
or cancelled by the Victorian Institute of Teaching will
also be ineligible to engage in any other child-related
work, subject to the completion of a working with
children check. This will be achieved by creating a
register of teachers who work with children outside of
teaching or early childhood education. The register will
be held with the Department of Justice and Regulation
(DJR).
The bill will also align disciplinary offences of the
Victorian Institute of Teaching with the system of
grading that is used under the Working with Children
Act 2005. To improve the consistency or alignment of
those schemes, the bill allows the Victorian Institute of
Teaching to treat serious criminal charges and offences
that may be committed by teachers, or applicants for
teacher registration, in a similar way to the Working
with Children Act, such that a category A offence will
result in the VIT automatically refusing or cancelling
registration; a category B offence will result in the VIT
refusing or cancelling registration unless the VIT is
satisfied that the person does not pose an unjustifiable
risk to children; and a category C offence may result in
the VIT refusing to grant registration if the VIT is
satisfied that this conduct makes the person unsuitable
to be a teacher and it would not be in the public interest
to register them.
Other provisions in the bill require that the suitability
panel is required to notify the VIT regarding
misconduct and disqualification decisions for
out-of-home carers so that the VIT can take those
determinations into account when considering a
person’s suitability for registration as a teacher. This is
known as the notification gap, so it is aligning those
two things. Teachers who are registered with the VIT
are already exempt from the working with children
scheme as the VIT process is analogous to the working
with children scheme. While information-sharing
arrangements between the VIT and DJR are already in
place, the bill aims to enhance these by providing
improved safeguards.
The notification gap refers to the current situation
where a teacher whose licence has been suspended or
cancelled by the VIT could potentially continue to
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engage in any child-related work they were undertaking
out of school without obtaining a working with children
check. The bill requires registered teachers to advise the
Department of Justice and Regulation of the details of
any organisations other than schools or early childhood
services where they are engaged in child-related
work — for example, sporting clubs, as Mr Gepp
mentioned in his contribution. That could be teaching
swimming outside school, which I used to do myself. I
used to teach swimming and loved it, because I love
swimming — but I digress.
The Department of Justice and Regulation will
maintain a record of registered teachers who are
engaged in such work outside of schools and will apply
new penalties for teachers who fail to provide proper
notification under that scheme. This is designed to close
the gap by allowing DJR to notify relevant
organisations when a teacher’s licence is suspended or
cancelled by the VIT. If a teacher in this instance
wishes to continue such work, they will have to apply
for a working with children check. In the past there has
been a lack of transferring of information between the
relevant agencies, and that sort of information not
passing between them could mean that people were
engaged in activities with children where they had not
been through the appropriate working with children
check or the VIT process. I think these are really good
reforms, and it is good to see that they are going
through this week.
Another provision is the one regarding the ability to
amalgamate Box Hill TAFE and the Centre for Adult
Education institution, which I think for all intents and
purposes has already happened. This bill just codifies
that.
Just briefly, I was privileged this morning to attend the
launch of KPMG’s report entitled Final Report: The
Importance of TAFE to Victoria’s Prosperity. I have
not really had much of a chance to look through it. The
minister was there this morning, along with many
people from TAFEs around Victoria and a range of
other MPs. I want to read just a small part of that report,
from chapter 3, ‘Overview of Victorian TAFEs’,
section 3.2, ‘The unique role of the Victorian TAFE
sector’, where the report says:
Victorian TAFEs have a broader remit than the delivery of
training and education alone, with a public service
engagement role to uphold. TAFEs are not-for-profit training
providers, where revenue is reinvested back into the public
VET system for the ongoing benefit of the community. The
public charter that TAFEs need to fulfil is extensive and
differentiates TAFEs and dual-sector universities from other
providers — commitments related to this role are
wideranging, and include education and training offerings
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across the spectrum of the Australian Qualifications
Framework, and across a breadth of education fields which
meet public demand, maintaining a range of courses even
when there is low demand. TAFEs maintain campuses across
Victoria which are accessible to the public, providing
counselling, library services and student facilities at scale and
often with access provided to the broader community. TAFEs
and dual-sector university campuses are spread across the
state, providing access to education in regional and remote
areas, and through the introduction of new campuses in areas
of high population growth. TAFEs further demonstrate a
commitment to public good through their undertaking to
provide access and equity to training, enrolling students from
diverse education and socio-economic backgrounds. In
addition, TAFEs respond to industry need by providing
specialist training in niche areas, as new trends emerge and
business transformation occurs.
Victorian TAFEs have experienced continuous and rapid
change over the past decade, as a result of both state and
federal reforms — the most impactful being the move to a
contestable training market, and associated substantial
funding changes.

I would say funding cuts.
This has had a major impact on the public VET providers,
requiring them to continuously adapt and adjust … In
recognition of the broader contribution TAFEs make, the
Victorian government recently reinstated some of the funding
intended to provide support for the additional costs TAFEs
face as public providers.

The report goes on to document the role of TAFE in
regional areas and the public TAFE sector. In
introducing the report, the speaker from KPMG
outlined that one of the benefits of TAFE is that they
are public providers and so have other motivations, as I
just outlined in the section I read out from the report.
As I quoted from the report, the last 10 years have been
very difficult for TAFEs. It is actually quite heartening
to see those lines in this report, because certainly that is
something I have been saying over the last 10 years in
my opposition to the market contestability that was
introduced by the previous Labor government. It almost
destroyed the TAFE system in Victoria. The funding
cuts introduced by the previous government are still
underfunding TAFEs.
I hope everybody will read this report. As I said, I have
only had time to read a bit of it and skim through the
headings, but I think it is a very timely report,
reminding everybody why we should be treasuring our
public TAFE system, upholding it, supporting it and in
fact expanding it. As I said, I think this is an important
bill with regard to child safety and aligning the working
with children check scheme with the VIT scheme. The
Greens will be supporting the bill.
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Mr RAMSAY (Western Victoria) (22:53) — In the
absence of Mr Morris, I am happy to move myself up
the speakers list and make some brief comments on the
Education Legislation Amendment (Victorian Institute
of Teaching, TAFE and Other Matters) Bill 2018. I do
note that it is 10.55 on a Thursday night and we are
discussing a piece of legislation that has been around on
the notice paper for many months, like a lot of other
pieces of legislation that the government has so badly
managed over the three and a half years it has been in
office.
Mr Mulino — It’s our fault?
Mr RAMSAY — Yes, it is your fault, Mr Mulino.
We are here at 10 minutes to 11 dealing with bills —
the second bill we have done for the whole week.
The ACTING PRESIDENT (Mr Purcell) —
Mr Mulino, you are not in your place.
Mr RAMSAY — So I feel sure you are absolutely
gratified by the speed of the progress that this chamber
is actually making to deal with the legislation — some
of it important, some of it not so important. This is an
important piece, and that is why we are not opposing it.
I do not intend, like other contributors, to go through
the second-reading speech or the details of matters that
have already been covered, because I am sure there are
some in this chamber that would much prefer to watch
the soccer over in the corner there. We are talking about
working with children, and we have got a few in the
chamber here that seem to want to spend their time
doing frivolous activity rather than actually debating
legislation.
I have two daughters that are both teachers, and I am
pleased to see that the bill amends the Education and
Training Reform Act 2006 to align with the Working
with Children Act 2005. As many have said, it does a
whole lot of things that provide those protections and
alignments. I do not intend to go into detail.
I just want to take the opportunity to bust a myth, and I
am glad Ms Tierney is actually in the house, because
she continually runs the slogan: ‘TAFE cuts, TAFE
cuts, TAFE cuts’. I just want to remind the house when
we talk about TAFE that it was in fact a John Brumby
Labor government that introduced the contestable
model which we inherited in respect to the TAFE
system. Mr Mulino may well remember as an adviser
and a minder to previous ministers that in fact TAFEs
were heading towards financial meltdown.
They were not behaving like a board and they did not
have any fiscal responsibility like a corporation or a
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proprietary limited company, and consequently we
were left to clean up the mess. We were left to clean up
a mess made by Labor in respect to contestable
funding, we were left to clean up a mess of a shortage
in funding for TAFEs and we were left to clean up a
mess to try and put some financial structures around the
TAFEs so they could behave like good corporate board
members instead of just running off the swill of the
taxpayer year after year after year.
We were also having to provide more funding for
TAFEs than had ever been seen before — over
$1.2 billion. We were having to make sure that we
looked after and provided competition in the
marketplace for some of our private providers. We had
to review some of the courses that Labor had actually
put out there that were oversupplied and for which
unfortunately there was no demand in the marketplace.
Labor spent an awful lot of time introducing courses —
there were hairdressers and private physical instructors
and the like — where the market was absolutely
saturated, pumping these students through these courses
where there was actually no job at the other end.
When Ms Tierney crows about TAFE cuts I will
remind her that in fact it was her government that made
the mess. It was her government that put no financial
structures around TAFEs and TAFE boards and it was
her government that actually was responsible for
pumping out these courses when in fact there was no
job market demand. We cleaned up that mess, and we
no doubt will have to do it again next year, because we
are seeing exactly the same pattern of behaviour in our
TAFEs now, where there are no corporate structures
and no financial structures, and now they are offering
free courses.
She stands up and says, ‘Free courses’. There is no such
thing as a free TAFE course in this state, Ms Tierney,
no matter how much you might try and do the smoke
and mirrors trick of Labor lies. The fact is there is a
cost, because teachers get paid. Teachers get paid, so
there is no such thing as a free lunch in this country,
and to pretend otherwise is just hoodwinking the public.
We are not going to wear it; you tried it on the industry
before, and no doubt we will have to spend a
considerable amount of time re-funding TAFEs,
providing job-market-ready courses, getting students
back in and not perpetrating the lies that Labor have
spun over their period of tenure.
But at the end of the day we are discussing this bill, and
it is an important bill. It does provide, as I said, an
alignment of the Education and Training Reform Act
with the Working with Children Act. It provides

Thursday, 21 June 2018

penalties for registered teachers who fail to comply
with requirements to give the Victorian Institute of
Teaching, the VIT, certain information. I am sure
Mr Morris may wish to talk more about that. It will
require the VIT to give certain information about the
suspension and cancellation of registered teachers to the
secretary under the Working with Children Act. It
empowers the VIT to share certain information with the
secretary under the Working with Children Act 2005
regarding child-related work undertaken by applicants
for registration; provides for the handling of complaints
by the Victorian Registration and Qualifications
Authority to handle complaints against various persons,
bodies, schools and institutions; and provides for a
TAFE —
Business interrupted pursuant to standing orders.
Sitting extended pursuant to standing orders.
Mr RAMSAY — It provides for a TAFE institute to
merge with an adult education institution, which as we
know is the Box Hill Institute of TAFE to merge with
the Centre for Adult Education. On that note, at
11 o’clock and with yet another hour we have to endure
in this chamber, I assume, and listen to others make
contributions, I close my contribution by saying we do
not oppose this bill.
Mrs Peulich — Acting President, I direct your
attention to the state of the house.
Quorum formed.
Mr MORRIS (Western Victoria) (23:03) — I think
it is actually quite fitting, as I rise to make my
contribution to the Education Legislation Amendment
(Victorian Institute of Teaching, TAFE and Other
Matters) Bill 2018, when I look at the other members
who are present on this side of the house. Three
members are present — three teachers. I think it is
indicative of the fact that, although some might like to
think of the teaching profession as the bastion of the left
wing of politics, that is not necessarily the case. There
are certainly people much closer to the centre and
maybe even a little to the right involved in the teaching
profession on the odd occasion.
Mr Mulino — A little to the right?
Mr MORRIS — Do you think I am a long way to
the right, Mr Mulino?
Mr Mulino — I’m just asking.
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Mr MORRIS — I think I am just slightly. In that
sensible centre, Mr Mulino, you might be able to find
me.
At the beginning of my contribution on the Education
Legislation Amendment (Victorian Institute of
Teaching, TAFE and Other Matters) Bill 2018, I do
think it is important that I place something on record —
that is, that I am a member of the Victorian Institute of
Teaching (VIT). I am a member, and I was one of the
very first crop of registered new teachers to come in. I
became a member in 2005. I note that the first induction
of new graduates who came through the VIT was in
2004, so I was in the second year intake of the VIT.
And can I say, it did not run very smoothly,
Mrs Peulich; it did not run very smoothly at all. There
were some significant issues with what happened there.
One of the problems was that the VIT at that time
required graduate teachers, who were going through the
significantly eye-opening experience of becoming a
teacher — and I remember I was given a mug as a
first-year teacher that said, ‘Teachers are in a class by
themselves’, and it is very, very true —
Mrs Peulich interjected.
Mr MORRIS — That is true, but can I tell you
there was nothing more eye-opening than that very first
experience of walking into that classroom, having
24 young, little faces look up at you and knowing you
are their teacher for the rest of the year. It is quite a
daunting experience, I can tell you, Acting President —
quite a daunting experience — but it is one that I
certainly relished and one that I loved. I often say to
people that that eye-opening experience is one that I
certainly relished, and when people ask, ‘What would
you do if you weren’t a politician?’, I say to them that I
have been very fortunate to have had two jobs in my
life that I have loved — both teaching and being
involved in the public service. If this was —
Mrs Peulich — How about being a dad?
Mr MORRIS — Being a dad is not too bad as well,
Mrs Peulich, but being a teacher and being involved in
the public service are two jobs that I love. If this was all
to end one day — well, this role will end one day — I
would be very fortunate to go back to being a teacher,
because it is a job that I certainly love.
It is incredibly important that we get the registration of
teachers right, and I think there have been, as we have
seen reported throughout the media, some very
concerning occurrences where people have done things
in their lives that would disqualify them from being an
appropriate person to be a teacher. Mrs Peulich made
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the point before about being a parent, and as a father I
certainly see the other side. Being a father or a mother
puts a different spin on your view of the importance of
the role of teachers, because when you place that young
life in the hands of that person, who you need to be able
to trust, it is incredibly important that you can trust that
they are going to have the very best intentions for those
young people, not only in their dealings with them but
also in their educational outcomes. That is something
that the Victorian Institute of Teaching needs to bear in
mind. That needs to be their utmost focus.
I understand there needs to be procedural fairness and
the like when you are dealing with registered teachers,
but when teachers have done things that the majority in
the community would say should disqualify them from
teaching young people again —
Mrs Peulich — Anywhere.
Mr MORRIS — Anywhere, indeed,
Mrs Peulich — not just in the state of Victoria but
across the board. This is something that did occur
before there was a registration process for teachers.
Unfortunately there was an arrangement where teachers
would be shifted around to avoid scrutiny for some of
their behaviour. That is something that we certainly do
not want to return to. With the registration regime that
we have in place at the moment we need to ensure that
those people who are unsuitable to be teachers are
removed from the profession. The rights of the student
must outweigh the rights of those teachers who have
committed these acts.
This bill amends the Education and Training Reform
Act 2006 to align the registration of teachers and early
childhood teachers with the scheme under the Working
with Children Act 2005 for assessing applicants for a
working with children check. It also provides for
penalties for registered teachers who fail to comply
with requirements to give the Victorian Institute of
Teaching certain information. Further it requires the
VIT to give certain information about the suspension
and cancellation of registered teachers to the secretary
under the Working with Children Act 2005. It also
empowers the VIT to share certain information with the
secretary under the Working with Children Act 2005
regarding child-related work undertaken by applicants
for registration. The bill provides for the Victorian
Registration and Qualifications Authority, also known
as the VRQA, to handle complaints against various
persons, bodies, schools and institutions; and it
provides for a TAFE institution to merge with an adult
education institution as well.
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I note that many of the provisions within this bill did
come about as a result of the review of the VIT, and the
final report was handed down on 1 December 2017. I
did think there was a particularly pertinent finding on
page 14 of the executive summary of this report. That
referred to:
The review strongly recommends that the VIT and CCU —

being the conduct and compliance unit —
make a significant shift toward more risk-based,
intelligence-led and outcomes-focused regulation in the
immediate term. ‘Risk-based’ does not mean raising the
threshold at which the VIT initiates regulatory action. It
means developing a more robust and evidence-based
understanding of where the risk of harm exists and ensuring
its resources are efficiently targeted at these areas.

That finding from the review is particularly focused
upon those areas where we do see behaviours among
some teachers. Far and away the vast, vast majority of
teachers are going to behave in a proper and dignified
manner in their dealings with students, parents and
school communities as a whole. But where it is that that
behaviour does not meet community standards, where
there is a risk to children and others, then this needs to
be appropriately addressed by the VIT.
The report further states:
Many stakeholders consulted by the review observed that
there is a need for greater timeliness and consistency in the
VIT investigation and hearing panel outcomes.

I thought Mr Gepp’s contribution was an exceptional
contribution except for that one part where he said he
did not feel that the government’s policies were
necessarily being led by the Herald Sun or other media
outlets. I may slightly disagree, Mr Gepp, with that. I
do not necessarily think that that is criticism. It is
important that the government does respond to
community concern. If these issues are being raised in
the media and they are being addressed by the
government, that is something I would certainly
welcome, because it is incredibly important that our
community has faith in our education system and faith
in our teachers.
By responding to the very few but serious matters that
do get raised, whereby the certain conduct of teachers
does not meet community expectation, hopefully that
will raise the bar for teachers and the community will
understand that if teachers do behave in a way that is
not consistent with community expectation, that will be
dealt with and dealt with in a timely and consistent
manner so that people can have faith in teachers and the
education profession as a whole. I certainly welcome
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many of the findings from the review of the Victorian
Institute of Teaching final report.
I recall saying in my maiden speech that teaching is a
very noble profession because you are educating our
society’s future. That is something I certainly subscribe
to. Teachers are holding the future of our community in
the palm of their hands. Therefore if we elevate the role
of teachers I think we have the opportunity to ensure
our community is going to be all the better in the future.
Holding teachers to a high account is a positive thing,
showing respect to the teaching profession as a whole is
a positive thing and ensuring that those few members of
the teaching profession who do not do the right thing
are held to account for it will make our community and
our society all the better for it. I leave my contribution
at that juncture and look forward to hearing
contributions from other members.
Ms BATH (Eastern Victoria) (23:13) — I rise this
evening to make a brief contribution on the Education
Legislation Amendment (Victorian Institute of
Teaching, TAFE and Other Matters) Bill 2018. I have
listened to various speakers, and I appreciate many of
their comments. All have highlighted, as I do, the
importance of a teacher in a child’s life and the need for
a school to uphold very high standards in terms of
teacher behaviour and teacher outcomes. Our children
are our most precious resource, and indeed as a parent
sending that child off to school you place all of your
trust in the school system and in the teacher that has
your child, as Mr Morris has just said, in the palm of
their hand for that day.
They are an integral part of shaping the way they think
and encouraging them to be great students and great
people in the world. A teacher’s role is certainly to
engage, to stimulate and to challenge but to also
encourage when there is doubt, because there is a broad
range of abilities in any classroom. Teachers play a
very, very important part in our education system —
the most important part other than that structure that
exists as a school.
It is interesting that in terms of professional standards
the Victorian Institute of Teaching (VIT) was
established back in 2002. I will explain something of
my situation that occurred when I went back to teaching
that I was quite shocked by. When I finished my degree
I taught as a CRT, or casual relief teacher as it was
known then, for a couple of years before going
overseas, then coming home and running a small
business. I had my teacher registration, and then I
departed the education sphere for a number of years. I
returned probably about 10 years later in about 2007 or
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2008. At that time I had been out of the industry for
10 years. I was keeping abreast of things but from afar,
not in the school system at all.
I then thought it was time to get back into the
profession and really get in and have a career in
teaching. So I did the paperwork and applied to the VIT
for registration, and all I had to do to become a teacher
was fill out a form and pay approximately $64. I did not
have to go back to do any training. I did not have to
have a working with children check. I just had to fill out
the form and pay the money. Due to my own personal
integrity when I got back into the school system I set
about being the best teacher I could be. I asked across
the school for help from mentors and through the
principal in every way I could. But I was shocked that
the registration board that I applied to just basically
handed me a ticket to teach without any incredible
scrutiny. I have to say that I hope I had a very good and
decent career as a teacher, but I think scrutiny within
that system was quite flawed, even at a normal practice
level.
In researching this bill I looked at the code of conduct
of the VIT. It is based on a number of principles, and
one of those principles talks about teachers always
being in a professional relationship with their learners
whether at the education setting where they teach or
not. It says:
Teachers hold a unique position of influence and trust that
should not be violated or compromised.

The following are examples of some of the limits that
apply to avoid that compromise. It says:
A professional relationship will be violated if a teacher:
has a sexual relationship with a learner;
uses sexual innuendo or inappropriate language and/or
material with learners;
touches a learner without a valid reason …

and on it goes.
What we see and what was the catalyst or trigger for the
Penny Armytage review was that there was certainly
inappropriate behaviour occurring in the school system,
at least on a few occasions, that created an outburst and
outrage in the media and also with families of students
at those schools. It is certainly not an appropriate way
to be. Clearly when you do the research around the
behaviour of the grade 4 teacher — I am not going to
name him — it was totally inappropriate. There are
photos that you can look up online to see that
behaviour. There is always a line. We as decent people
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should know when we cross it, and that behaviour was
just out of line.
So the Armytage report was commissioned, and
certainly it was important that it be quite thorough. I
note that the Armytage review, in its terms of reference,
was tasked by the minister to investigate four specific
matters: the VIT’s roles and functions, its governance,
its operations and its decision-making frameworks and
capabilities.
As Mrs Peulich has gone into — and I will not go into
great detail — there are approximately
31 recommendations, and all but one the government
has either chosen to consider and then implement
through legislation or accept in full. So we are here
today as a result of many of those recommendations,
and we are implementing them through this legislation.
There are a couple of other things that need to be
addressed in my contribution, and they relate to some
of the actual mechanics of this bill. This bill amends the
Education and Training Reform Act 2006. The key
issue is that it realigns the registration of teachers and
early childhood teachers with a scheme under the
Working with Children Act 2005 for assessing
applicants for a working with children check. Up until
now you could become a teacher — you could be
registered with the VIT — without having to go
through those quite in-depth checks. As I highlighted
just before in terms of some of the media that has been
out there, this certainly does not meet society’s
expectations about looking after and being responsible
for our most precious cargo.
Given the lateness of the evening I just want to put on
the public record that it is vital that any regulatory body
uphold the highest standards that they can to make sure
that people are accountable for their behaviour and that
if they are found to be wanting and they do not meet the
standards, they are terminated unless there is some
absolutely outstanding excuse or exemption. The
Nationals will be holding a not opposed position. I
concur with Mr Morris by saying that the teaching
profession is incredibly rewarding. Speaking with a
number of primary school teachers a little while ago, I
know they have a broad spectrum of students who walk
into their classes. They have to use all their talents to
foster creativity, to instigate and encourage learning and
to bring out the best in children. It is a wonderful
profession, but as a government we need to be able to
hold teachers accountable. This is one mechanism that
does so by changing and shoring up the VIT as a
regulatory body. I take a not opposed position.
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Ms CROZIER (Southern Metropolitan) (23:23) —
I am pleased to be able to rise to make a contribution
after Ms Bath and Mr Morris, who I have had the
pleasure of listening to in my office. I was very
interested in what Mr Morris had to say. He said that
the three people who are sitting on the opposition
benches are all former teachers. It actually was a really
relevant point because —
Ms Shing interjected.
Ms CROZIER — I was going to mention
Mr Mulino as well. I was about to say that I think it is a
great loss to the education department that people like
Mr Morris, Ms Bath and Mrs Peulich are in the
Parliament, but it is our gain, I have to say. I can
probably say for you, Ms Shing, that you would say the
same thing — that it is a great loss that the education
department has lost Mr Mulino.
Ms Shing interjected.
Ms CROZIER — Do you not agree with that? I
think it is a great loss for the education department,
Mr Mulino. I have got to say that it was a really
relevant point made by Mr Morris. I wanted to make
the point that there are three ex-teachers on the
opposition benches, and it just shows the depth and the
diversity of what we have. I am sure those education
facilities would be missing Mr Morris.
This is an important bill because, as has been
highlighted by previous speakers, there is no more
important a role in a young person’s life than that of the
education system. That starts at the early education
stage and goes through the primary years and into the
secondary years, and it is incredibly important that
children of education age have that ability to feel safe
and secure in their educational setting and in that
learning environment. It is very, very important.
Unfortunately there have been far too many instances
where the betrayal of trust and the abuse of children
have occurred in those educational settings. A working
with children check of course is an assessment of a
person’s suitability to work or volunteer with children,
and it is very important to have that if you are working
with children. But as other members have said in
relation to what has happened, there have been some
significant issues around people that have been found to
have abused and still been allowed to teach.
This piece of legislation, this bill that we are debating
today, is aptly named the Education Legislation
Amendment (Victorian Institute of Teaching, TAFE
and Other Matters) Bill 2018. It does a number of
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things. The main purpose of the bill is to increase the
protection of children in education and early education
settings. As I said previously, it is absolutely critical
that children have the ability to feel safe and secure in
that learning environment. It is in part a response to the
royal commission into sexual abuse, but I can say that
when we were conducting the inquiry into child abuse
as part of the Victorian child abuse inquiry, which
resulted in the Betrayal of Trust report, we went
through this issue too. We looked at working with
children checks and we looked at how the working with
children checks applied here in Victoria as opposed to
other jurisdictions and how they actually worked within
the school environment, and the Victorian Institute of
Teaching (VIT), came into play throughout that inquiry.
So I feel like this is not just in response to the royal
commission but also in response to some of those
issues that were raised through the course of our inquiry
as well. Of course we know that unfortunately too
many people have betrayed and abused children in
those school settings.
This bill, as I said, will align the registration of teachers
and early childhood teachers with the scheme under the
Working with Children Act 2005 for assessing
applicants for a working with children check to see if
they are actually suitable. The last thing we want is
people with criminal histories or very adverse
backgrounds. We are putting the trust of our children in
their hands. It is absolutely critical that we have a
robust system to ensure that that is undertaken.
The bill also provides penalties for registered teachers
who fail to comply with requirements to give the VIT
certain information. It requires the VIT to give certain
information about the suspension and cancellation of
registered teachers to the secretary under the Working
with Children Act 2005; it empowers the VIT to share
certain information with the secretary under the
Working with Children Act 2005 regarding
child-related work undertaken by applicants for
registration; it provides for the handling of complaints
by the Victorian Registration and Qualifications
Authority against various persons, bodies, schools and
institutions; and it provides for a TAFE institute to
merge with an adult education institution. I know that
that part of the bill relates to the Box Hill Institute of
TAFE merging with the Centre for Adult Education.
That will take place under this bill.
Working with children checks, as I said, are absolutely
critical for anyone who is dealing with children in a
professional or voluntary capacity, especially in the
teaching environment. Currently teachers registered
under the VIT are not required to also apply for a
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working with children permit because similar checks
are made through the VIT registration process.
However, this amendment to this piece of legislation
will seek to align the VIT registration process with the
Working with Children Act 2005.
The amendment set out in clause 5 replaces the
definition of ‘sexual offence’ with a hierarchy of
offence categories that align with the Working with
Children Act 2005. They can be from the very serious
category A of sexual offences committed by an adult
against a child, including child pornography, as well as
murder and attempted murder, and rape offences,
regardless of the victim’s age. Category B includes
serious sexual offences and category C covers other
indictable offences and specified summary offences, as
well as serious misconduct that is not criminal.
I think that is worthy to note because those penalties
will apply according to those various categories. They
are serious. We are talking about some very serious
crimes and unfortunately far too many instances of
where children have been abused or taken advantage of,
groomed and where terrible abuse has occurred which
has led to some lifelong implications. I certainly saw
that through the course of the inquiry that this
Parliament did back in 2012–13.
Why are we debating this legislation? It came out of the
review that some of my colleagues have spoken about
in relation to a number of instances where, for instance,
a Victorian teacher, who admitted to grooming a
15-year-old girl for sex almost four decades ago, had
been allowed to continue working in schools. That story
highlighted the flaws and the issues surrounding the
process, and how people who have committed these
crimes have been allowed to continue to teach. We
have to be very, very careful about those children who
are vulnerable and are at risk of predators like this. That
review highlighted the issues of various individuals
who had dodgy pasts or had criminal records and the
like and needed to be called out.
I note that, as my colleagues have said, the opposition
will not be opposing this legislation. We need to ensure
that we have a robust system to protect our children.
This piece of legislation will ensure that the loophole
that was there can be closed so that we can feel
somewhat more confident, although not entirely,
because we can never protect everyone. The closing of
this loophole will go a step further to ensuring the
safety of some of Victoria’s most vulnerable — that
being children in the educational setting.
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Mr FINN (Western Metropolitan) (23:33) — I rise
to say a few words this evening — almost this
morning — on the Education Legislation Amendment
(Victorian Institute of Teaching, TAFE and Other
Matters) Bill 2018. I too would like to acknowledge the
role of teachers in all our lives. I know that in my
particular instance a teacher got hold of me very early
in the piece and changed my life forever, a bloke by the
name of Ken Dunne, who was a teacher down at Alvie
Consolidated School which was about 10 kilometres —
probably a bit more, maybe 15 kilometres — out of
Colac. I am sure, Acting President Ramsay, that you
would know Alvie.
Mrs Peulich — A privileged background.
Mr FINN — Yes, really privileged. I used to get the
bus, which took an hour every morning to school and
an hour every night home. Not a lot of privilege there, I
can tell you. This particular school — out in the middle
of not much at all really — was a very good school, and
its teacher was a particularly good teacher. I had not
been showing a great deal of enthusiasm for academia
or for academic pastimes, but he got hold of me and
changed all that.
He was a man who showed imagination, and he taught
me how to read by holding up the Sporting Globe. I am
sure there would be members in this house who
remember the pink paper that came out every
Wednesday and, I think, Saturday as well — the
Sporting Globe. He held up the Sporting Globe and he
said, ‘Royce Hart has done his knee’, and of course I
was horrified. Royce Hart, for those who are not aware,
was a champion Richmond player of that era and
indeed was a premiership captain in 1974, I think, from
memory. On learning that Royce Hart had done his
knee, I was absolutely devastated. But it was the
incentive that I needed to learn how to read so that I
could read the Sporting Globe and find out that Ken
Dunne had been having a lend of me — that in fact
Royce Hart had not done his knee at all. But as a result
of the initiative that Mr Dunne had shown on that
occasion I was able to read.
Ken Dunne was a hard taskmaster but he was a very,
very good teacher. As I say, he did change my life and I
remained a friend of his up until he passed away about
three years ago. I really wish he was still with us today.
Apart from the fact that I do miss his company and his
rather strident opinions at times, I particularly miss the
fact that he is not with us at the moment because he was
a Carlton supporter — I would be giving him hell with
Carlton, where they are at the minute. He and I had a

EDUCATION LEGISLATION AMENDMENT (VICTORIAN INSTITUTE OF TEACHING, TAFE AND OTHER MATTERS)
BILL 2018
2984

COUNCIL

decades-long rivalry on football, and we would be
giving each other hell.
That is my personal experience of how a teacher can
change people’s lives. As I say, that particular teacher,
Ken Dunne, down at Alvie Consolidated School,
changed mine. I will be forever grateful to him, and the
fact that I am in this Parliament is very much his good
work. There might be some in this house who do not
regard him too fondly as a result of that, but I will be
forever grateful for the work that he put in.
In the teaching profession we must adhere to the
strictest of standards because we are dealing with
children — some children who are very young and
some children who are in very difficult circumstances.
Unfortunately, over recent years, teachers have become
more than teachers. They are now social workers more
often than not as well because we have seen so many
broken families and we have seen social dislocation as
a result of that. We have seen children going through
some very, very difficult times as a result of what they
have experienced at home, and it inevitably falls upon
the shoulders of the teacher to try and sort that out. I
have a great deal of sympathy for teachers because they
are not just teaching kids the basics — or indeed they
should be teaching kids the basics — but they are in
fact dealing with the problems, the issues that children
face in their lives as well.
I must say, with the interest that I have in autism
education in particular, it riles me enormously when I
see teachers abusing autistic kids. We have seen
instances over recent years where children with autism
have been locked in boxes or they have been locked in
cages, and that is not on. I tell you what: if I have
anything to do with it after this election and any teacher
locks a child with autism in a box or restrains them in
that way, I will do everything I can to ensure that they
never teach again — that they never, ever get before a
class again.
I just make that position very, very clear because I think
that is an abuse of children. I know that kids with
autism can be very difficult. I know, unfortunately
more than most, that they can be very difficult. Indeed
they can be violent at times, and it is extremely
difficult. But there is no excuse for locking kids in a
box. That is just not on. If teachers have to resort to
locking kids in boxes, then they are in the wrong
profession and they should look elsewhere, and I will
most certainly help them look for something else after
November if I get the opportunity to do so.

Thursday, 21 June 2018

Some of the areas do concern me a tad because we are
pushing upon teachers responsibilities that many of
them do not actually want. I refer specifically to the
Safe Schools program. I refer to the early sexualisation
of our children. I have said this time and time again: we
need to let our kids be kids. It is really important that
they do so. When we have a situation where some
teachers are put in the position of promoting lifestyles
that the children’s parents might not be thrilled about
them promoting, then that I think does not just
compromise the children; it compromises the teachers
as well. They have to be so exceedingly careful about
stepping across the line, and that is really difficult
because we do not know where the line is. At the
moment we just do not know where the line is. With
Safe Schools, that line could be just about anywhere.
That is something that concerns me enormously. We
could have pieces of legislation coming out of our ears,
telling us what the standards are and what we are going
to do to teachers who do not meet those standards, but
if we do not know where the line is, we cannot
prosecute those who cross the line. We cannot do that at
all.
I have to say that it disappoints me enormously that
history is something that just does not seem to be taught
in our schools anymore. I am amazed at how little my
kids know about things that have gone on before them.
I noted an article in Sydney’s Daily Telegraph
yesterday, which said a YouGov Galaxy poll had found
that 58 per cent of the generation born between 1980
and 1996 hold a favourable view of socialism.
Favourability was even higher among those with a university
education —

you have got to wonder about that —
63 per cent, according to the poll released today by the Centre
for Independent Studies.

Mr Tom Switzer, the executive director of the Centre
for Independent Studies, said:
The polls are quite disturbing —

and I think that is true.
[Millennials] have never truly seen the effects of socialism.
The oldest were aged just nine when the Berlin Wall fell.

We have a responsibility as a society to inform our
young people of events that have gone on before. There
is an old saying that those who do not learn from
history are bound to repeat it. Of course if we are not
actually taught history, you can be guaranteed that we
will repeat it. Going on these figures in this particular
poll, it concerns me enormously that there are some
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teachers who are pushing their own political views in
the classroom. That is something that is quite
intolerable. I do not care whether it is the right of
politics or the left of politics that is doing it; it is
intolerable and it is not something that any of us should
be prepared to put up with. I just wonder if this
government is really interested in tracking down those
teachers who do that. I just wonder if this government
indeed has a vested interest in ensuring that that
actually continues — that we do have a situation where
a good number of teachers are promoting their own
political views, views of the left, within the classroom.
And I just wonder if the government is just sitting on its
hands and looking the other way. It seems to me there
is a very real chance of that.
This bill refers to the Working with Children Act 2005,
and that of course is a very important piece of
legislation. It enables us to largely protect our children
from deviant behaviour, from people who are predators.
I think since that has been introduced the danger to our
children has dropped off significantly, so I think that
the Working with Children Act 2005 — I am sorry,
Acting President. I think I am about to die here.
The ACTING PRESIDENT (Mr Ramsay) —
You can always finish up.
Mr FINN — Yes, I think I will finish up on that,
because my throat is about to pack up. The only reason
that I am still going is that I know Mr Leane enjoys my
contributions in this house so very much and I do not
want to let him down. I know that there are some who
have gone to great lengths to let Mr Leane down. I do
not want to join them. I know he has had his fair share
of disappointments in this place, and I do not want to
disappoint him, so I will keep going and talking about
this piece of legislation for as long as is humanly
possible. Unfortunately my throat is about to go, so I
might leave it at that point and say that we will not be
opposing this bill and trust that the educational
standards and the standards of teaching are held high in
every school, whether it be a primary or secondary
school, or even in tertiary institutions as well, right
across the state of Victoria.
Mrs Peulich — Acting President, I would like to
draw your attention to the state of the house.
Quorum formed.
Mr O’SULLIVAN (Northern Victoria) (23:49) — I
rise tonight, at nearly midnight, to make my
contribution on the Education Legislation Amendment
(Victorian Institute of Teaching, TAFE and Other
Matters) Bill 2018, and I would like to thank
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Mrs Peulich for bringing in an audience to listen to my
speech. I hope I can do the audience justice, although I
suspect I could almost say anything here tonight and,
with the Socceroos playing, I am pretty sure that
nobody will be listening, either here in this chamber or
elsewhere, because they have probably got better things
to do. And it probably reflects that we should not
actually be here on a Thursday night, but the
government has chosen to keep us here so I will get on
and speak to the Education Legislation Amendment
(Victorian Institute of Teaching, TAFE and Other
Matters) Bill.
I would like to commence my contribution by thanking
teachers for the great efforts they bring to our society.
They play a critically important role in educating our
young children. All of us have been through that system
in one place or another, whether that be in this city, in
this state or somewhere else — in a different country,
even. We have all been through the education system,
with varying outcomes. It is critical to your adult life
when you actually can get a good education, because by
and large, the quality of your education will certainly
assist you in your grown-up years in so many ways —
in just about every activity that you can possibly think
to undertake.
My education years were somewhat unique. I grew up
in a very small place called Patchewollock. My primary
school was 25 kilometres away from the farm that I
lived on, so we had to drive to the local bus stop and
then get the bus into town. In my secondary years, the
nearest secondary college was at Hopetoun, which
resulted in a 1½-hour bus trip each way. But probably
the more remarkable thing was that we had to drive
ourselves to the school bus. About 5 kilometres of that
was on private property, but the last 2 kilometres had to
be on the public road for us to get to the local bus stop.
So every day of my youthful career at school I had to
break the law and drive myself to the school bus. I am
pretty sure you would not be allowed to do that
nowadays.
I was at the then Hopetoun High School for four years.
A good school it was. It produced some great
outcomes. But because of the tyranny of distance that I
was faced with in terms of having to travel so far to get
an education, I went to Ballarat, to St Patrick’s College
as a boarder for the final two years of my education,
which was a whole different experience, but I do not
want to go into that too much tonight.
What I certainly do want to focus on is that, as I said
earlier, teachers play an extraordinary role in all of our
lives. We heard Mr Finn talking about a teacher that
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changed his attitude to education. I think his name was
Mr Dunne, from memory. He taught Mr Finn how to
read, and obviously that opened up a whole pathway for
Mr Finn for his career.
We have all had different experiences at school. Some
were good, some were bad and some were in between. I
will actually put on the record that I was not the greatest
student at school. I made life difficult for some of my
teachers along the way, so I would like to actually
apologise to those teachers who tried their best to
educate me. I was not always the easiest student to
teach, and I was probably fairly disruptive in class, so I
would like to apologise for the way I conducted myself
during those classes. I cannot turn back the clock, but I
can certainly say that I do apologise for some of that
behaviour. I guess there are probably a lot of us who
could say that, but there is no doubt that the educational
upbringing that I was fortunate to have in the country, I
would hope, has delivered me a reasonable prospect
and, being a reasonable adult in my later years, I will
continue to try to live up to that.
I want to make mention tonight of one of the
government’s education precincts that they have got in
planning in Shepparton. They have gone through a
process of announcing just recently the Shepparton
education plan, which is where a whole range of
existing schools will close down and the current high
school will be built into a super-school. There is no
doubt that the educational outcomes in Shepparton
could be improved upon, and I do applaud any effort to
try and bring about better education standards for the
young people and their families in Shepparton. But
there are a few problems that I just want to place on the
record in relation to the Shepparton super-school.
Primarily there are a couple of different factors that I
want to mention. The location of it, at Shepparton High
School, which is the place that has been selected, I
think is the wrong spot.
Mr Gepp — On a point of order, Acting President,
on relevance, so far this contribution has been more in
tune with This is Your Life, and now we are hearing
about something that is completely separate to the bill
that is before the house. I invite you to ask the member
to come back to the bill.
The ACTING PRESIDENT (Mr Ramsay) —
Thank you, Mr Gepp. I will not uphold the point of
order; however, I will ask the member perhaps to draw
his contribution back to the detail of the bill. Thank
you, Mr O’Sullivan.
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Mr O’SULLIVAN — Thank you, Acting President.
I notice the title of this bill is Education Legislation
Amendment (Victorian Institute of Teaching, TAFE
and Other Matters). I guess I am referring to the ‘other
matters’ aspect of this bill, Mr Gepp.
As I was saying, the Shepparton education plan has got
some problems in it that I think need to be looked at.
The location, I think, is the wrong spot. The existing
location of Shepparton High School I think needs to be
reconsidered. I am not sure it is going to be the best
possible location because currently at Shepparton High
School there are 638 students, but under the proposal
for the super-school there will be 2700 students located
at Shepparton High School. That is a huge increase, and
I am just not sure that that site is the most appropriate.
The congestion of traffic in that area is already
significant. We see areas where the drop-offs and
pick-ups are going to be horrendous once you have got
2700 students at that location. It is estimated that there
will be something like 50 buses that will have to come
and go each morning and each afternoon in terms of
dropping off and picking up students, and then you will
have parents turning up and picking up and dropping
off students as well. That is going to be a very much
congested part of the town. That part of the town
around Shepparton High School is already near the
SPC Ardmona site, so it is quite busy as it is. It is also
right next to the Shepparton saleyards, so there is a lot
of truck movement in that space as well. The additional
traffic that is going to be generated by this super-school
in that location is going to be a significant problem that
I do not think has been addressed at this point.
There is going to be something like 300-plus teachers at
the school. Under the current plans there will be
nowhere for those teachers to actually park their cars,
and as they are driving around looking for parks that is
going to add to the congestion. So this plan has not
been thought through well enough. There are no
designated pick-up and drop-off areas that are going to
be of the size that is going to be required. There are no
additional parks, which will also be required, and there
are many questions that need to be answered.
As Shepparton is forecast to grow in terms of its
population, there is no room for expansion or growth at
all at this school. It will be maxed out at 2700 students
on day one. There will be no expansion for growth at
all, so this is something that certainly —
Mr Gepp — On a point of order, Chair, this
contribution has absolutely no relevance to the bill.
Earlier when I raised this point of order you asked the
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member to come back and address the bill before the
house. He has ignored that, and I would invite you
again to either bring him back or sit him down.
The ACTING PRESIDENT (Mr Ramsay) —
Thank you, Mr Gepp. Actually, I tend to agree.
Mr O’Sullivan, I think you have for the large part of
your contribution talked about a matter that really has
little relevance to the bill. I ask you in the few seconds
you have got left to bring yourself back to the bill,
please.
Mr O’SULLIVAN — Well, what I am looking to
do is provide a safe environment for those students who
would be going to, under this plan, the Shepparton
super-school. It is very important that they have a safe
environment that they can conduct themselves in. I do
not think anyone would disagree. I do not think even
Mr Gepp would disagree with that concept. I would be
surprised if he did. I think we all believe that that is
something that we should strive for at every
opportunity. In terms of what will also be happening
under the Shepparton education —
Business interrupted pursuant to standing orders.
Ms TIERNEY (Minister for Training and Skills)
(00:00) — I move:
That the sitting be extended for up to 1 hour.

Motion negatived.

ADJOURNMENT
The ACTING PRESIDENT (Mr Ramsay) — The
question is:
That the house do now adjourn.

Mernda rail extension
Mr ONDARCHIE (Northern Metropolitan)
(00:01) — My adjournment matter tonight is for the
Minister for Public Transport in the other place, and it
concerns the Mernda rail extension running from South
Morang station up to Mernda. There have been a lot of
approaches to my office from people living near the
Arilla retirement village, in Williamsons Road, in
Hawkstowe Parade, in The Parkway and in Bridge Inn
Road — residents who are saying that there is not a
heap of activity during the day but a lot of after-hours
work. In particular they notice that even on weekends
and public holidays the amount of work happening
during daylight hours is somewhat limited, but there is
a whole lot of work happening after-hours, none of
which can be attributed to making sure the roads are
clear because all this work is being done outside the
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pathway of Plenty Road and surrounding roads. It is
keeping them awake at night; it is keeping their kids
awake at night. They are not getting much sleep, and it
is becoming very frustrating for people living in the
Arilla retirement village and in Williamsons Road,
Hawkstowe Parade and The Parkway.
They also are conscious of the fact that there is a lot of
scuttlebutt around the local hotels and bottle shops that
the government is paying huge bonuses through the
lead contractor and through to the workers to bring this
project in before October this year. So there is plenty of
overtime and there is plenty of triple time — there is
plenty of money going in — and it is being thrown
hand over fist for generally a lot of work that is
happening outside normal business hours.
These people are frustrated; they are angry. They are
angry about the fact that the sky rail has occurred up
there when that was never promised to them. It was
always going to be at grade or below grade. They have
got these monumental bridges coming over their
houses, and they are being kept awake at night. The
scuttlebutt around the place is that the workers are
getting paid huge amounts of money and that the
project lead is going to get a huge bonus from the
government if it brings this project in ahead of schedule
in October this year.
The matter that several of them have raised with me is:
has the budget been kept to for the Mernda rail
extension that the government said it would budget
$600 million for? The government seems to be
protecting the member for Yan Yean in the other place,
who benefited from the red shirts rorts saga to the tune
of $20 505. I think Victorian taxpayers have a right to
know how much the cost blowout on the Mernda rail
extension project is, so the action I seek from the
minister is to advise me — so I can advise the many,
many residents along the railway line from South
Morang to Mernda — how much of this project will be
delivered within the $600 million that the government
budgeted for this. Or has the budget blown out? I seek
that advice urgently because they think there has been a
betrayal of trust around the rail extension itself now
going overhead as sky rail and about work happening
after hours that is keeping them up late at night and
keeping their children up late at night. It is causing all
those family pressures. Added to the excessive cost of
electricity they are facing, it is burdensome. Can the
minister advise me where the project is against the
budget?
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Cape Otway Road Australia project
Dr RATNAM (Northern Metropolitan) (00:04) —
My adjournment matter tonight is for the Minister for
Planning. Late last year the $350 million Cape Otway
Road Australia project was announced, a 240-hectare
sports training, accommodation and tourism facility
located south of Lake Modewarre. This development,
according to the proposal documents, will include elite
training facilities, a hotel, retail businesses, restaurants
and a rural residential development of around
48 private residences. All of this is proposed at a site
that skirts Lake Modewarre and impacts the wetlands to
the south of the lake, which has significant biodiversity
and vegetation and is an area that was not earmarked
for this type of development.
The community was shocked to hear about this project
via a media release without to date an opportunity for
meaningful consultation or input into the process.
Project proponents have told residents that the
government is an official partner in this project, but the
government have denied it. However, project
documents have cited the City of Melbourne website
address as the contact details for the government,
adding to the confusion. The community is concerned
about the scale and scope of the project, the impact on
local farmland and local business and the lack of formal
consultation by the project partners. Last month the
consortium behind the project submitted a revised
proposal to Surf Coast Shire Council, which has since
requested that the Minister for Planning call in the
project and become the responsible planning authority.
I ask the minister to urgently consult the community
prior to making any decision regarding this proposal.
The ACTING PRESIDENT (Mr Ramsay) —
Thanks, Dr Ratnam. I ask you to rephrase that. It is not
a question; it is an action. Could you rephrase your last
few lines to create an action.
Dr RATNAM — The action I seek is for the
minister to urgently consult the community prior to
making any decision regarding the proposal.

Roadworks speed limits
Mr MELHEM (Western Metropolitan) (00:06) —
My adjournment matter is for the Minister for Roads
and Road Safety, the Honourable Luke Donnellan. It is
in relation to speed limits on road construction sites. As
we know, road workers put themselves at risk from
time to time in building our infrastructure projects. We
know there are road rules when construction is taking
place on our roads. For example, on a major freeway,
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the speed limit will go from 100 kilometres per hour to
80 kilometres per hour if workers are working behind
barriers to make sure they are safe, but when there are
no barriers the speed limit will go down to
60 kilometres per hour or 40 kilometres per hour. The
purpose of that is to protect these workers and also to
protect motorists.
Unfortunately in recent times I have noticed when
travelling on these roads that when no work is being
carried out some lazy contractors or construction
companies have forgotten or have not made the effort to
change the speed limit back to 60 or 80 kilometres per
hour, as the traffic plans require them to. As a result,
motorists get frustrated with the process when they are
travelling on a road where the speed limit is normally
100 kilometres per hour. If there are no barriers or if
there is no work being carried out or it is after hours,
the speed limit normally goes down to 60 or
80 kilometres per hour. When they approach a speed
sign of 40 kilometres per hour they tend to ignore it on
the basis that no construction is taking place. The
problem is that that habit could develop over time and
when work is actually taking place motorists will
ignore the speed limit because lazy contractors, in my
view, have failed to do their duty and put the speed
limit back to what it is supposed to be — 60 or
80 kilometres per hour.
The action I seek is that the minister investigate various
options to put a requirement in contracts, for example,
for these construction companies to adhere to the speed
limits as per the traffic plan they would have put in to
VicRoads. He could go as far as maybe exploring some
legislative changes to make sure that the requirement to
change the speed limits can be enforced and be made
part of the contract and part of the performance of the
contractor to protect both the workers on the
construction sites and motorists. My understanding is
that South Australia has some sort of legislation in
place which makes it mandatory for construction
companies to change the speed limit when work is
being carried out by reducing it from 100 kilometres
per hour to 40 kilometres per hour, but when work is
not being carried out they should put it back to
60 kilometres per hour or 80 kilometres per hour,
whichever the case may be. The action I seek is for the
minister to explore all these options to make sure our
roads are safe for both motorists and road construction
workers.
The ACTING PRESIDENT (Mr Ramsay) —
Thank you, Mr Melhem. I must say I got a little
confused. You are seeking an action for an
investigation into road speed limits — was that the crux
of it?
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Mr MELHEM — Yes. The action I seek is that the
minister explore options to make sure that construction
companies implement traffic plans or put traffic control
planning in place, as agreed with VicRoads; make sure
that these are enforced in contracts; and look at
legislative requirements to make sure that is
enforceable.
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I would like the minister to get busy to try to fix the
absolute mess that has been created on this project
under her watch. The Ararat to Maryborough line is in
disuse because of the second-hand tracks that have been
used, and we need an immediate start to the works on
the Sea Lake and Manangatang lines.

Eastern Metropolitan Region bus services
Murray Basin rail project
Mr O’SULLIVAN (Northern Victoria) (00:10) —
My adjournment matter tonight is for the Minister for
Public Transport, Jacinta Allan. The action I am
seeking from the minister is for her to withdraw the
indefinite hold status on works on the Sea Lake and
Manangatang lines and immediately start works for that
project or have them undertaken as soon as possible.
What we have seen regarding the Murray Basin rail
project, particularly along the Maryborough to Ararat
line, is an indefinite hold placed on the works that are
being undertaken on that line. There has been some
investigation done on the track that has been prepared
so far which shows it has been absolutely botched. The
work that has been done on the Maryborough to Ararat
line has been done using second-hand railway track,
and cracks have started to appear in the line. That is an
absolutely botched rollout of the project by the minister
to the point where the minister has changed the
management structure in relation to the construction of
that line because the existing structure was in such poor
form.
It has also been reported that the project is now
$100 million over budget, and the project has been put
on hold indefinitely in terms of that part of the railway
line. I would like the minister to withdraw the indefinite
hold status on that line and start, as soon as possible, the
construction work that desperately needs to be
undertaken on the Sea Lake and Manangatang lines.
In terms of the Mildura line and the work that has been
undertaken just north of Ouyen, reports have said that
many of the brand-new sleepers have split and were
rotten; screws holding the tracks in place and the
sleepers were loose and in some cases could be pulled
out by hand due to the poor condition of the sleepers —
and these are brand-new sleepers; some track plates
were loose or missing altogether; and date marks on the
tracks showed that they were continuously welded in
late January when temperatures were hitting
40 degrees. This means that the tracks are under
enormous tension when there are cold conditions, such
as there is now, and are at risk of cracking.

Ms DUNN (Eastern Metropolitan) (00:13) — My
adjournment matter tonight is for the Minister for
Public Transport. On 22 May 2018 I asked a
constituency question of the minister raising the poor
service provision on the route 250, 251 and 350 bus
services operated by Transdev. I noted that buses are so
late that one of my constituents has been delayed by up
to 50 minutes because of that service, and furthermore
that Transdev employees are being bullied into
operating buses they know are not fit for service,
resulting in a lot of stress leave applications being
made. The minister replied that there were financial
penalties that Transdev would have to pay as a result of
failing to meet service stipulations.
This response lacks empathy with the traveller. Fines
applied to Transdev do not provide comfort to an
elderly person or a person with a disability who has to
wait nearly an hour for a late bus service. Fines applied
to Transdev will not increase ridership or reduce
congestion on our roads. The application of fines does
not improve the working conditions of stressed-out
drivers. Some of the most vulnerable members of the
community are disproportionately impacted by this
service failure. It can result in older people and people
with a disability living in isolation and giving up
life-enhancing contacts with friends and services. These
are some of our most disadvantaged people, and some
of the most vulnerable.
As we know transport is a determinant of health
outcomes, and this needs to be driven home. The action
I seek is that the minister actually engage with
Transdev to improve the poor service provided by them
beyond just slapping them with fines.

Autism Plus
Mr FINN (Western Metropolitan) (00:15) — This
morning I wish to raise a matter for the attention of the
Minister for Housing, Disability and Ageing, Mr Foley.
It concerns the appointment of administrators for
Autism Plus. I am sure the house would be fully
appreciative that parents of children with disabilities are
under a great deal of pressure most of the time. It is, let
me assure you, not a fun experience for a good many
families with autism.
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Those who have found Autism Plus an answer to a
prayer are very, very concerned with the appointment
of the administrators. There are a good many stories
doing the rounds that the administrators are preparing
not to improve Autism Plus, which is a great service in
my view. Certainly some who have been through the
system have found Autism Plus as literally the answer
to their prayer. They were desperate and Autism Plus
came to the party. With the appointment of
administrators there are many parents who are very
concerned that in fact the administrators will break up
Autism Plus and sell it. This would be an unmitigated
disaster for many families with autism in the west and
in other parts of Melbourne as well.
What I am seeking from Minister Foley is an assurance
that Autism Plus will continue as a running concern —
as an autism service — to provide the same sorts of
services that it always has and that in fact the only
changes that will be made to Autism Plus will be a
degree of improvement that they may or may not need.
I would hope that the only significant change, or any
change at all, we would see would be an improvement
to this service. I ask Minister Foley to assure me so that
I can assure very, very concerned parents that Autism
Plus is not about to be broken up, is not about to be sold
and will continue as a very important service for
families with autism, families who do not need the
added stress of what they are going through just at the
minute.

Mentone Girls Secondary College
Ms SPRINGLE (South Eastern Metropolitan)
(00:18) — My adjournment matter is for the Minister
for Education. Mentone Girls Secondary College is one
of only six government girls schools in the state and the
only non-selective girls school in the southern region of
Melbourne. Mentone Girls educates girls from
60 different postcodes, meaning that families travel
from numerous suburbs in the vicinity to attend. The
school’s population is currently 1150 students, which is
predicted to remain constant. The school is comprised
mainly of outdated light timber construction buildings
(LTCs) and capital works in the past have been
predominantly self-funded.
The school’s capacity to self-fund updates is limited,
and many of the buildings are now in a state requiring
major works or replacement, but there are not sufficient
funds for the major works required, including
replacement of old LTCs and decaying portables. Many
of the relocatable buildings’ walls are warping and the
ceilings are sinking, causing the windows to crack and
break. Many of the relocatable buildings have asbestos
in the mastic, which requires careful consideration of
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safety issues in dealing with these matters. One student
recently put her foot through the threshold of a portable
and it took 30 minutes to prise it out. It was not known
whether there was asbestos in the flooring, and the
student, her family and the school had a nervous and
lengthy wait for test results, which were thankfully
negative.
WorkSafe Victoria is investigating asbestos
contamination at the school, and that investigation is
ongoing. WorkSafe has ordered the windows in three
portables to be replaced. The school has called and
emailed the Victorian School Building Authority
(VSBA) to seek guidance on how to proceed, but no
response has been received. Given the age of the
relocatables, the school council consider the
replacement of the windows in such antiquated
portables a waste of community-raised funds. The
school’s management team has reviewed the list of
schools receiving funding from the VSBA and
particularly schools in the southern and south-eastern
regions. While a number of schools have been granted
funding for capital works, not a single cent has been
received by Mentone Girls.
Mentone Girls Secondary College has been operating
on a lean and primarily self-generated funding model
for too long. It is unsustainable and currently bordering
on dangerous. The action I seek from the minister is
that he provide the school with information as to why
the VSBA has not responded to the school’s calls and
correspondence and as to when the school can expect to
be audited by the VSBA and receive a condition
assessment and funding to attend to what are clearly
urgent maintenance issues.

Elwood police patrols
Ms FITZHERBERT (Southern Metropolitan)
(00:21) — My adjournment matter is for the attention
of the Minister for Police in the other place. Earlier this
week thousands of Melburnians mourned Eurydice
Dixon’s tragic death at Princes Park as she walked
home after a comedy gig. It is a terrible thing to see
such a young person lose their life so violently and
suddenly — all that promise, vitality and unique
character lost and the shocking grief for her family and
friends. It is truly heartbreaking.
Yesterday it was reported that another woman, this time
aged in her 30s, was attacked in Carlton, abducted by
several men, taken into a car and raped. We rightly
condemn violence against women by intimate partners,
but these awful crimes appear to be by predators of a
different kind, so I am very concerned about reports of
women being stalked and spied upon in Elwood.
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A number of women have made reports to police and
have spoken about their experiences. At least four
incidents of men hiding in bushes have been reported to
police in the last few weeks, and a number of women
say that this been going on for months. One resident has
said she was showering last week when she spotted a
man in his 30s hiding outside and taking photos with a
mobile phone. Several other women have spoken out
about similar incidents around Foam, Scott and Spray
streets, Austin Avenue and Ormond Road. One woman
said that she has frequently seen a man in a baseball cap
watching her from outside and has said:
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Consumer Affairs Victoria through the minister did
initiate an investigation of some sort, but I was very
surprised to read in the Age recently a very long article
basically giving this practice a clean bill of health.
‘Exonerated fully’ was the tone of the article, except for
the last three paragraphs. It was a fairly long article, but
the most important information was tucked away in the
last three paragraphs. It says:
Consumer affairs cleared Let’s Feed on 23 May.
‘Consumer Affairs Victoria did not find that funds raised
through Let’s Feed were misappropriated or otherwise used
for inappropriate purposes’, a spokesman said.

It’s gotten beyond a joke …
He’s here at least every couple of weeks on Friday or
Saturday nights and what worries me is that it’s escalating …
One of the most frightening times … I saw him actually
inside the property.
He’d come through my gate so I just went outside with my
baseball bat and screamed at him.

Another resident has said that she had an older man
knocking on her window at about 1.30 in the morning,
and he was also seen crouching near another window
on Monday at 4.00 p.m. She said:
It was very unsettling and my window is down a side
alleyway so he would have no reason to be there.
I’ve always felt really safe here, but now I’m too creeped out
to put my bin out.

Another resident says that the incidents span back
months, with yet another referring to someone
attempting to spy on her also when she was using her
shower. This is alarming and frightening behaviour, and
there appears to be quite a pattern of behaviour and
more than one person involved. It is highly intrusive,
and as these residents have indicated, there is concern
that this is escalating. It is very concerning to think that
this behaviour might worsen in some way. The action I
am seeking is provision of additional police patrols and
protection for women in Elwood due to this frightening
criminal behaviour.

Let’s Feed
Mrs PEULICH (South Eastern Metropolitan)
(00:23) — I would like to raise a matter for the
attention of the Minister for Consumer Affairs, Gaming
and Liquor Regulation. It is in relation to a matter that I
have previously raised in the chamber calling for an
investigation into matters that have been drawn to my
attention by members of the community and also
members of the Labor Party. It is in relation to an
unregistered charity called Let’s Feed, which was being
operated by Mr Jasvinder Sidhu.

The watchdog did find the charity’s record keeping breached
fundraising laws, however, through its failure to register as a
charity and to keep sufficient records of its transactions.
‘Conditions have been placed on the registration of the
organisation to ensure ongoing compliance with the
Fundraising Act’, the spokesman said.

I understand that Mr Jasvinder is no longer able to act
as an office-bearer for that organisation. It seems to me
disconcerting that the public, those who support Let’s
Feed, are given the impression that it has been given a
clean bill of health when quite clearly there are some
very, very serious breaches. What I would like the
minister to do is release the report so that we can be
confident that the investigations of the department that
have been undertaken have been thorough and indeed
match the tenor of the article and the comments made
by the spokesman, because to me the last two
paragraphs show that in actual fact Let’s Feed should
not have been cleared. It was not a registered charity
and it did not have the documentation required to
justify the transactions which it claimed were
legitimate. I would like that to happen as soon as
possible because I keep on receiving telephone calls
about people suggesting that this indeed has been a
whitewash.
The ACTING PRESIDENT (Mr Ramsay) —
Thank you, Mrs Peulich. Can I just ask which report
you want the minister to release?
Mrs PEULICH — It was the investigation of the
Let’s Feed charity, which was unregistered and
collecting money through various restaurants, that
consumer affairs undertook through the Minister for
Consumer Affairs, Gaming and Liquor Regulation,
which ultimately gave this organisation a clean bill of
health when clearly the information in the article
printed by the Age shows otherwise, that it should not
have been cleared. I want the report released.

ADJOURNMENT
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Cardinia Cultural Centre
Mr MULINO (Eastern Victoria) (00:27) — My
adjournment matter this evening is for the Minister for
Local Government in the other place. It relates to the
Cardinia Cultural Centre, which is a very important
centre in Pakenham very close to my electorate office.
It is a centre which hosts many, many functions of
importance to the community, including art exhibitions;
Madame Butterfly is about to start there. It is going to
hold many musicals and other events during the school
holidays, and on the list goes. Importantly this centre,
which is already performing important functions for the
local community, is about to start construction on a
major refurbishment, a major extension. This is an
$8.9 million project which received $3 million from the
Growing Suburbs Fund.
This is going to significantly increase what is already an
important centre for the community. It will include
building a dedicated art space, which will increase the
capacity to hold art exhibitions for the community. It
will include dance studios and also improved access
and car parking. The action that I seek from the
minister is that she visit the Cardinia Cultural Centre
and meet with members of the community and with
council officers so that we can discuss the construction
schedule, which is soon to commence, and also ways in
which the state government and local government can
best work together and with community stakeholders
during the course of that construction so as to achieve
the best outcome for the community.

Responses
Ms TIERNEY (Minister for Training and Skills)
(00:29) — There were 10 adjournment matters this
evening. The first was from Mr Ondarchie to the
Minister for Public Transport seeking advice from the
minister as to the works that have been undertaken in
his electorate and whether they are within budget. The
second was from Dr Ratnam to the Minister for
Planning in relation to a project proposal close to Lake
Modewarre, seeking that the minister consult with the
community. The third was from Mr Melhem to the
Minister for Roads and Road Safety seeking changes to
contracts so that contractors can ensure that speed limits
are adhered to on construction sites. The fourth was
from Mr O’Sullivan to the Minister for Public
Transport calling on the minister to start work on the
Sea Lake and Manangatang lines.
The fifth was from Ms Dunn to the Minister for Public
Transport seeking that the minister engage with
Transdev to improve bus services. Number six was
from Mr Finn to the Minister for Housing, Disability
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and Ageing seeking assurances from the minister that
Autism Plus will not be broken up or sold. The seventh
was from Ms Springle to the Minister for Education
calling on the Victorian School Building Authority to
be responsive to the maintenance issues at Mentone
Girls Secondary College. The eighth was to the
Minister for Police from Ms Fitzherbert calling for
additional police patrols. The ninth was from
Mrs Peulich to the Minister for Consumer Affairs,
Gaming and Liquor Regulation asking the minister to
release the report of an investigation into an
unregistered charity. The tenth was to the Minister for
Local Government from Mr Mulino seeking that the
minister visit the Cardinia Cultural Centre to discuss
future construction with the community.
I have two written responses to adjournment debate
matters, one raised by Ms Bath on 1 May and one by
Ms Dunn on 22 May.
Mr Ondarchie — On a point of order, Acting
President, I seek the President’s advice, perhaps
following some advice from the clerks, on the nature of
Mr Melhem’s adjournment debate matter tonight. I
think if we listen carefully to the debate and examine
Hansard, he actually asked for legislative change in his
adjournment matter, which I do not think under
standing orders qualifies as an adjournment matter. I
ask that the President, through the clerks, make some
decision or provide some advice as to whether that
qualifies as an adjournment matter.
The ACTING PRESIDENT (Mr Ramsay) —
Thank you, Mr Ondarchie. The clerks inform me that
they will also advise the President.
House adjourned 12.32 a.m. (Friday).

RULINGS BY THE CHAIR
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LAW REFORM, ROAD AND COMMUNITY
SAFETY COMMITTEE

The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.35 a.m. and read the prayer.

RULINGS BY THE CHAIR
Adjournment matters
The PRESIDENT (09:36) — Order! Last night
Mr Ondarchie raised with the Acting President at the
time a matter in respect of an adjournment item
proposed by Mr Melhem. Mr Ondarchie’s query was
whether or not that action sought constituted requesting
legislation. Mr Ondarchie is quite right in the sense that
it is not permissible within the adjournment debate to
actually seek legislation. However, perusing
Mr Melhem’s contribution last night, I am of the view
that he asked the minister to consider what options were
available. It was a matter related to the speed of
vehicles and compliance with traffic rules. I am of the
view that Mr Melhem’s request was actually to
consider a range of options. Whilst he mentioned that
that might include legislation, he did not specifically
ask for legislation on this occasion. I am mindful,
though, that Mr Ondarchie’s point is well made and a
good reminder to everyone that in the adjournment
debate you cannot ask for legislation.

LAW REFORM, ROAD AND COMMUNITY
SAFETY COMMITTEE
Membership
The PRESIDENT (09:37) — I have received a
letter from Ms Fiona Patten in respect of her
membership of the Law Reform, Road and Community
Safety Committee. Ms Patten writes to me and also to
the Speaker:
I write to inform you that I am resigning from the Law
Reform, Road and Community Safety Committee. I
understand that Dr Carling-Jenkins is happy to fill this
vacancy.

BUSINESS OF THE HOUSE
Adjournment
Mr JENNINGS (Special Minister of State) — I
move:
That the Council, at its rising, adjourn until 12.00 p.m. on
Tuesday, 24 July 2018.

Motion agreed to.

Membership
Mr JENNINGS (Special Minister of State)
(09:39) — By leave, I move:
That Dr Carling-Jenkins be appointed to the Law Reform,
Road and Community Safety Committee.

Motion agreed to.

ELECTORAL LEGISLATION
AMENDMENT BILL 2018
Second reading
Debate resumed from 24 May; motion of
Mr JENNINGS (Special Minister of State).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (09:40) — Over the last two years
Victorians have been appalled at the behaviour they
have witnessed from a range of Labor Party MPs. In
2015 in this place we saw the start of the disclosure of
what became the red shirts rorts. We saw a
whistleblower talk about the way in which the Labor
Party, or certain Labor Party MPs, had in an organised
and deliberate fashion sought to exploit for political
advantage the resources made available to members of
Parliament to run their electorate offices. Following that
public disclosure, that whistleblower account of what
occurred, we saw the Legislative Council in
November 2015 pass a resolution requiring the
Ombudsman to investigate those allegations.
We then saw the government — or the government
acting in the interests of the Labor Party — seek to
frustrate that investigation. We had the Leader of the
Government in this place write to the Ombudsman
disputing that she had jurisdiction to in fact undertake
that inquiry that had been referred by the Legislative
Council. We then had the Ombudsman seek to have her
jurisdiction confirmed by the Supreme Court, and the
Victorian government acting in the interests of the
Labor Party sought to dispute in the Supreme Court that
she had that jurisdiction. When the Supreme Court
upheld that there was jurisdiction the Victorian
government in the interests of the Labor Party appealed
that to the Court of Appeal, which also held that the
Ombudsman had jurisdiction in respect of the referral.
Having failed in the Court of Appeal, the government,
once again acting in the interests of the Labor Party,
sought to appeal to the High Court. In what was, I
believe, an unprecedented response by the High Court
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to an appeal from an Attorney-General the High Court
dismissed that appeal summarily without even hearing
the case, without even hearing arguments, which I
understand has not occurred before. It is a very
significant undertaking for an Attorney-General, state
or federal, to appeal to the High Court. For the High
Court to simply dismiss that as having no merit without
even hearing it indicates how poor the case was that the
Victorian government was seeking to put to the High
Court.
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intention that it be used by country members of
Parliament to provide for accommodation in
metropolitan Melbourne when their duties bring them
to Melbourne. But no, we had two metropolitan Labor
members of Parliament thinking they could claim false
addresses in country areas — false addresses
80 kilometres from the city and therefore within the
criteria for the second residence allowance — and
claim that allowance. We subsequently saw
Mr Languiller repay some $40 000 in an attempt to
hang on to his job as Speaker, but ultimately he had to
resign from that office.

Subsequently the Ombudsman’s investigation took
place, and we received in this place on 21 March this
year the Ombudsman’s report, which outlined an
organised and deliberate exercise by certain Labor
Party MPs to rort electoral entitlements. I am not going
to go into details of who and what, because that of
course is now the subject of matters before the
Privileges Committee, but we had a situation where
certain Labor Party MPs were caught out rorting. We
had a situation where the Labor Party sought to use the
levers of government — being appeals and
interventions in the Supreme Court, in the Court of
Appeal and in the High Court — to prevent the
investigation of that Labor rorting.

In an example which I think appalled Victorians even
more, we saw the then Deputy Speaker, Mr Nardella,
refuse to repay the $98 000 that he had incorrectly and
illegitimately claimed as a second residence allowance.
He was forced from the office of Deputy Speaker but
he refused to repay the money. We had the Premier
beating his chest that this was outrageous and saying he
would be intervening and he had told Don Nardella to
resign from the Labor Party because his failure to repay
that money was inappropriate — for Don Nardella to
hold onto that $98 000 was inappropriate and Daniel
Andrews was acting.

When that failed, when the Ombudsman produced her
damning report, we had the Labor Party seeking to go
into damage control. The day before — as we now
know — that Ombudsman’s report was tabled on
21 March this year we had the Labor Party suddenly
repay the $388 000 which had been rorted. That was
not an act of contrition. It was not an act of recognition
that Labor Party MPs had acted inappropriately, had
done the wrong thing, had abused the trust that had
been put in them by Victorian taxpayers; it was an act
of damage control. The cheque was sent to the
Department of Parliamentary Services the day before
the Ombudsman’s report became public for one reason
and one reason only: to give the Premier and the
government some attempt at a defence over what had
happened in the lead-up to the 2014 election.

In the context of those two rorts — the organised
rorting through the red shirt mechanism and the
individual rorting of Don Nardella and Telmo
Languiller — Victorians would be appalled to know
that we have a bill before the house this morning that
not only seeks to legitimise the rorting we have seen
from the Labor Party in the last two years but also to
reward it. If this bill passes the house today as the
government has drafted it, the rorting of Don Nardella
will be rewarded because on Sunday week this bill, in
its current form, we will see a cheque for $10 000 land
in the pocket of Don Nardella. This is the man that the
Premier beat his chest about and said, ‘I’ve got him out
of the Labor Party. It’s terrible what he’s done’, and
now he wants to give him $10 000 next Sunday and a
further $6000 in three months time.

Between the discovery of the red shirts rorts in
November 2015 and the Ombudsman’s report arriving
in this place this year we saw further examples of Labor
Party MPs rorting the system. Of course that was at the
beginning of last year when the then Speaker of the
Legislative Assembly, Telmo Languiller, and the then
Deputy Speaker of the Legislative Assembly, Don
Nardella, were both caught out deliberately and
intentionally rorting the second residence allowance —
metropolitan members of Parliament claiming to live in
country areas in order to claim an entitlement to a
second residence allowance, an entitlement which has
been made available to members of Parliament with the

But of course it is not only Don Nardella that the Labor
government wants to benefit with this piece of
legislation; it is the Labor Party itself. Having taken the
step of trying to run some damage control on 21 March
when the Ombudsman’s report came out and having
sent a cheque to parliamentary services for $388 000
the day prior so that the Premier could get up and say,
‘We didn’t know what we were doing; we’ve repaid the
money’, just six weeks after repaying the money, six
weeks after taking that step of damage control, the
government introduced this bill to the Parliament. This
bill not only puts $10 000 in Don Nardella’s pocket on
Sunday week if it passes, it also ensures that the Labor
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Party squares the ledger, because if this bill passes
today, if this bill is supported in this place today, on
Sunday week, 1 July, not only will the Labor Party get
its $388 000 back but in fact it will get $600 000, and in
three months time on 1 October it will get another
$360 000 from the taxpayer. Having gone through the
exercise of damage control, having stood up and said,
‘Oh, we’ve repaid the money and we’ve squared the
ledger’, six weeks later the government brought in a bill
to ensure it gets $960 000 back in the Labor Party’s
pocket prior to the election.
Today is the last scheduled sitting day for the autumn
sittings. It is the last opportunity the government has to
pass important legislation to address important matters
which need parliamentary consideration. On
Wednesday we saw the High Court strike down this
government’s legislation with respect to police killers,
legislation which sought to deny parole to those who
had killed police in Victoria. That legislation was put in
place ostensibly to ensure that Craig Minogue, who was
responsible for the Russell Street bombing that killed
Constable Angela Taylor, would not be eligible for
parole. The High Court struck that legislation down as
it applies to Minogue, and now we are in a situation
where Minogue is at will to apply for parole and have
that parole application considered. In the last sitting
week on the last sitting day of the autumn sittings, you
might think it would be a priority for the government to
address that defect in that legislation which means that
over the winter recess Minogue can apply for parole.
But it is not. The government has said, ‘We’ll deal with
that when we come back in the spring. We don’t have
to worry about that now’.
You might have thought that the government, given this
is 22 June, would want to pass its Appropriation
(2018–2019) Bill 2018 before the expiration of the
financial year and the commencement of the new
financial year. But instead the government is not using
the last day of the autumn parliamentary sittings to
focus on fixing the defect in the legislation that could
see Craig Minogue released on parole. We do not see
the government focusing on passing its budget through
this house before the end of the financial year. We see
the government focused on a piece of legislation which
will put a cheque for $600 000 in the pocket of the
secretary of the Labor Party next Sunday. That is the
government’s priority. Having gone through the
exercise of damage control and repaying $388 000, the
Labor Party is now desperate to get that cheque for
$600 000 back in its coffers on 1 July this year. That is
why we see this bill in the house today.
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The government in its second reading — and I will
quote the first paragraph of the minister’s
second-reading speech — claimed that:
The legislation being introduced today will be one of the most
significant reforms of the Electoral Act 2002 (the act) since its
enactment. In addition to making Victoria’s electoral system
clearer and more efficient and accessible, the bill gives
Victoria a robust political donations and disclosure scheme
that we can be proud of.

It is certainly true that this is the most significant
change — it is disputable whether it is reform — to the
Electoral Act 2002, but this bill is certainly not about
making the electoral system clearer, more efficient and
accessible. This bill is in fact about entrenching
electoral and funding advantages for the Labor Party
and for the Greens — and I will come to that — to the
exclusion of minor parties and other parties. It is about
tipping the playing field in favour of vested interests, in
favour of the Labor Party in particular.
One of the things we can be very proud of in Australia
at a state level and at a national level is the integrity of
our electoral system, the fact that we have elections
which are run independently of political parties,
elections that are clean, elections that are fair and
elections which are not called into question. The
integrity is not called into question. I cannot recall a
single instance where the integrity of an election in
Australia has been called into question. That is
something which we should be proud of, but it is also
something which we cannot and should not be
complacent about. When you think about electoral
corruption, the mind often turns to the Third World, to
Africa and to despotic regimes throughout the world
which are seen as having tainted electoral systems, but
in reality what we have in Australia, the integrity of
what we have in Australia, is actually quite unique.
We only need to look at places such as the United
States, which holds itself up as a bastion of democracy
and holds itself up as the exemplar of democracy, to
actually see the way in which even a Western political
system can be manipulated and subjected to political
interference. As many members of this house would
know, the American electoral system at the moment,
counting down to midterm Presidential elections, is
certainly within the political sphere heavily focused on
which party wins the majority of state governments,
which party wins the majority of the governors’
mansions.
The reason that is important in the American context in
this political cycle is that having been through a
national census in the United States, now is the time in
cycle for the redrawing of congressional district
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boundaries. In the United States that is not something
that is done independently as it is here in Victoria with
our Electoral Boundaries Commission. It is something
which is done by the government of the day. So
whoever controls those state governments after
November’s midterm elections in the United States,
whoever sits in the governors’ mansions for the next
two years, will be the party that determines the
make-up of the boundaries of the electoral districts for
their state. That government, that party, will determine
how those boundaries fall and therefore will determine
for probably the next decade the way in which the
congressional results in their state will play out.
To look at some of the congressional electoral maps in
the United States, to see the way boundaries are moved
and manipulated and have extensions out one side to
pick up a part of a suburb and then a narrow pathway
back to the majority of the district area to get a
particular political outcome, is absolutely extraordinary.
This is in a country which regards itself as one of the
bastions of democracy in the world. The fact that that
can happen in the United States, the fact that we have
seen through successive presidential elections in the
United States in the last decade or two interference at a
state level with voting entitlements, interference at a
state level with the counting of votes in presidential
elections — and there have been a number of issues
raised with the last presidential election and with the
presidential election in 2000 — highlights how
vulnerable our democracies are, how vulnerable our
electoral systems are and how precious the electoral
system in Australia and Victoria is that none of those
concerns are ever voiced and ever need to be voiced
here in Victoria.
We have an electoral system — the conduct of the
elections — which is run entirely independently of
political party influence, irrespective of who is running
the government at the time an election is held. We have
the drawing of electoral boundaries independently at a
state and federal level — in Victoria’s case by the
electoral boundaries commissioner, entirely
independently of whoever is in government at the
time — and that is something which is incredibly
important, it is something which is incredibly precious
and it is something which we cannot be complacent
about. The fact that a democracy like the United States
is not able to achieve that sort of independence in those
basic political functions that we have here in Australia
highlights how important what we have here in
Australia is.
But of course the way in which our institutions, be it the
Electoral Boundaries Commission, which draws up the
state boundaries, or the Victorian Electoral Commission
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(VEC), which conducts elections, operate, they all
operate within the framework of the legislation that the
Parliament passes. That is why legislation such as the
Electoral Act 2002 is so important, and that is why we
cannot have legislation such as the bill before the house
today which seeks not to create a level playing field, not
to increase efficiency and accessibility, as the
second-reading speech claims, but in fact to entrench
political advantage and funding advantage for some
parties over other parties.
I will turn now to the issue of funding in this bill,
because what is not explicit — certainly not
headlined — in the second-reading speech is the
electoral funding model that this bill seeks to introduce,
which is unprecedented in its cost to Victorian
households and families. We know at the moment that
Victorian families are experiencing significant
cost-of-living pressures. We have seen enormous
increases in utility costs for Victorian families — gas
costs, power prices, even water prices have increased
substantially under this government and, certainly with
energy prices, in many respects as a consequence of the
policies of this government. We have seen and we are
continuing to see housing costs increase exponentially
over the last 10 to 15 years in Victoria.
We are seeing the cost of the Victorian government
increase substantially under this government. We now
have the highest taxes of any state in Australia. In fact
those taxes cost Victorian households on average $9600
a year per household, so the burden of the Victorian
government on Victorian households is very high and
the cost-of-living pressures on Victorian households are
also very high. So Victorian households, Victorian
families, would be and should be appalled to learn that
this bill before the house this morning will deliver into
the pockets of political parties almost $54 million over
the next four-year electoral cycle. Between the 2018
election and the 2022 election almost $54 million will
flow into the pockets of political parties. It is no
surprise who the single biggest beneficiary of that will
be, and that is of course the Labor Party. We have
Victorian households under considerable cost-of-living
pressures. They are paying on average $9600 a year in
Victorian state taxes, and their government, in the
interests of the Labor Party, is now putting out its hand
for around $54 million over the next four years to fund
the political activities of parties in this state.
In 2002 we saw the introduction of the first electoral
funding model in Victoria, and that was very
controversial at the time. The notion that taxpayers
should pay for the campaigning activities of political
parties was something that did not sit well with the
community. At the time the model that was introduced
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saw funding of $1.20 per first preference vote, upper
house or lower house, provided a candidate achieved a
threshold of 4 per cent of the primary vote cast. That
$1.20 was indexed and now is around roughly $1.49.
What we are now seeing is that model of $1.20 — or
$1.49 indexed — per vote being replaced with a model
that pays a political party $6 for each lower house vote
it receives and $3 for each upper house vote it receives.
So each individual voter casting a vote — one vote
upper house, one vote lower house — is contributing $9
to political parties, jumping from $1.49 a vote, $3 upper
and lower, to $9, a trebling of the per-vote funding
under this model.
It is interesting to reflect on the fact that we are going
from a model which currently pays the same funding
for a lower house vote as an upper house vote to a
model which makes a substantial differential, where a
lower house vote will now be worth $6 and an upper
house vote will be worth $3, which begs the question:
which parties attract more lower house votes than upper
house votes? It is fascinating not only to look at the
results of the 2014 state election but also to go back
further. I think the VEC publishes on its website
statistics back to the 1999 election, and we see that
consistently the Labor Party and the Greens attract
more lower house votes than upper house votes and the
Liberal Party attracts more upper house votes than
lower house votes, as do most of the minor parties in
this house. So what do we see? A model which does
not treat the votes evenly — it now gives a 100 per cent
premium on lower house votes because it is in the
interests of the Labor Party and it is in the interests of
the Greens and it is not in the interests of the minor
parties in this place.
If it is not bad enough that we are seeing a model which
currently pays $1.49 per vote swapped for a model
which values lower house votes higher than upper
house votes because that suits the Labor Party and the
Greens and pays in the case of lower house votes $6
and upper house votes $3, with the way this bill is
constructed we also see double dipping. Not only will
funding in respect of the 2018 election be paid under
the current model — that is to say $1.49 as indexed per
vote under the current model — but we will also see, if
this bill passes today, prepayment for funding for the
2022 election under this model. So next year after the
election when the parties put in their returns and the
Independent candidates put in their returns to the
electoral commission, they will get the $1.49 funding
for the current model but they will also get 40 per cent
of the payment under the new model and in the
following years they will get 20 per cent and then
20 per cent and then 20 per cent. In the period 2018 to
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2022 they will get funding under the current model and
they will get funding under the new model.
On rough estimates that means we will see almost
$7 million paid out to parties on the current model and
a further almost $27 million prepaid under the new
model. Of course the notion that it is prepaid and
subject to repayment is a bit of a farce because the way
this bill is structured in every election cycle there will
be a prepayment. So there is the double benefit in this
first election cycle between 2018 and 2022 of getting
the old funding structure and a prepayment on the new
funding structure and then in every subsequent election
cycle there is a prepayment under the new structure, so
the parties are effectively receiving the funds for that
period.
So we have almost $7 million that will be paid under
the current structure and now an additional almost
$27 million under the new structure, but that was not
enough for the Labor Party, that was not enough for the
Greens. So we now see, in addition to almost $7 million
under the current structure and $27 million under the
new structure, what is being termed ‘administrative
expenditure funding’, which is an outrageous $40 000
per MP per year. The second-reading speech says that
is to be paid to the MPs for administration, but in fact
the bill does not say that — the bill pays the money to
the political parties. So we actually have a very
substantial inconsistency between the second-reading
speech, which says the funds are paid to the MP for
administration costs, and the bill, which provides that
the funds are paid to the political parties. So $40 000
per MP per year ostensibly to administer their
responsibilities under this legislation.
We see that for the Labor Party based on the election
results of 2014, accepting that there have been changes
with a number of by-elections but based on the general
election result, that delivers a further $9.7 million to the
Labor Party. It delivers $7 million to the Liberal Party
and it delivers $1.1 million to the Greens. But that was
not enough for the Labor Party and the Greens either. It
was not enough to have that funding start in the new
Parliament. We could not wait for this election cycle to
be completed, so we have a provision in this bill that if
this legislation passes today, on Sunday week, 1 July,
those funds will start flowing. We will see in total some
$960 000 end up with the Labor Party and some
$112 000 end up with the Greens, even before the
election.
The Labor Party had a problem. It repaid $388 000 to
the Parliament because it needed a fix for the media
cycle the day of the Ombudsman’s report came out, and
its way to get around that was to bring a bill into this
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place that ensures that it gets almost $1 million back in
funding prior to the election, with the first instalment —
$600 000 — to flow next Sunday, if this bill passes. I
think Victorians would be appalled to know that this
government has reached such a level of corruption that
it is now willing to bring in legislation that tips the
funding balance so far in its favour and against the
interests of the Victorian community.
The government obviously supports this bill in the
interests of the Labor Party; it brought it in. The Greens
have indicated that they will support this bill, yet we
have heard comments from most of the crossbench
expressing significant concerns about the structures in
this bill. It is worth reflecting at this point on who is the
biggest beneficiary financially from this legislation.
Who is the biggest beneficiary in terms of the funding
that will flow to political parties? Surprise, surprise! It
is the Greens. On a per MP basis this legislation will
deliver more than $760 000 in public funding for each
Greens MP. So it is not surprising that the party that
holds themselves out as the virtues of integrity and
keeping the other parties honest has rolled over on this
bill, when it means that more than three-quarters of a
million dollars in public money will flow for each
Greens MP. And if there is not a bigger example of a
sellout than that, I do not know what it is.
We have a situation where this funding model has been
structured in a way that is so skewed that the Labor
Party will get in the order of $400 000 for each of its
currently elected MPs. The Liberal Party gets a little bit
more than the $400 000 for each of its elected MPs.
The Greens are the major beneficiaries, with more than
three-quarters of a million dollars in public funding for
each of its MPs. Then we see the minor parties in this
place — the Shooters, Fishers and Farmers Party,
Dr Carling-Jenkins, Mr Purcell and Ms Patten — each
entitled to $160 000 of funding. Under this model
Dr Carling-Jenkins or her party receives $160 000 in
funding for its one MP, but Dr Ratnam’s party gets
more than three-quarters of a million dollars in funding
for each of their MPs — and this from the party that
holds themselves out as having the virtue of integrity.
One of the rationales that has been put forward for this
bill is that it is reforming donations, that political
donations are bad and we are going to reform them and
the funding is just a consequence of needing to reform
donations. The headline around this legislation is that
the government is introducing a cap on donations of
$4000 per entity in an electoral cycle.
It is interesting again to reflect on the language that has
been used around donations in the second-reading
speech. The second-reading speech from the minister
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talks about what he describes as donation reform to,
and I quote:
… limit any improper influence of private donations in the
political process.

He went on to say:
… political donations should not unfairly or improperly
influence a political process.

And that of course is true. I will quote one further
excerpt from the second reading in relation to the cap
on donations:
The cap will ensure a level playing field and provide equal
participation in the electoral process, reducing the potential
for those with ‘deep pockets’ to try and exert greater
influence.

The rationale for this $50 million-odd of public money
flowing to political parties is that we are reforming
donations. So it is worth reflecting on what donations
we are talking about. Where are these donations
coming from? Who donates what to whom? In this
regard the disclosures which are filed by political
parties with the Australian Electoral Commission
(AEC) on an annual basis are very illuminating.
Frankly, in respect of the major parties there is very
little to indicate major donation flows to the major
parties and the capacity for influence. I will start by
looking back at the most recent returns for the Victorian
branch of the Australian Labor Party. There are
donations from associated entities — the federal party
donating to the Victorian party and so forth — which is
not unusual, and other entities associated with the
Labor Party like Progressive Business, which is an arm
of the Labor Party donating to the Labor Party. In terms
of external donors to the Labor Party they are actually
relatively modest. Bertocchi Smallgoods donated
$40 000 and Michael Gudinski, the entertainment
promoter, donated $20 000. Going through some of the
earlier returns, the Australian Hotels Association
(AHA) donated $20 000; Holding Redlich, the law
firm, donated $30 000; and Village Roadshow donated
$20 000. There are a number of other receipts which are
not described as donations but are described in fact as
other receipts from trade unions, and I will come to
those. They are typically much larger contributions than
the corporate donations. The political party disclosures
do not highlight big corporate donations seeking to
influence political outcomes.
I will take a look at the Liberal Party’s returns also.
Again, they are filed on an annual basis with the AEC.
It is actually the same story with the Liberal Party.
Despite the rhetoric — and I will come back to the
rhetoric from those opposite — if you look at the
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returns filed by the Liberal Party, equally there is no
evidence of big donations seeking to skew political
outcomes. Like with the Labor Party, putting aside
internal funding bodies, there was a contribution from
Zervos Lawyers of $22 500, there was a contribution
from the AHA of $20 000, there was a contribution
from the health insurance membership association of
$45 000 and there was a contribution from Gandel
Group, the shopping centre proprietors, of $70 000.
What these returns do not show, despite the rhetoric
from those opposite, is massive corporate donations of
many hundreds of thousands of dollars seeking to
influence outcomes.
In that context I would like to reflect on a post made by
the Leader of the Greens, Dr Ratnam, earlier this week
following the announcement that the Liberal Party was
opposing this bill. Dr Ratnam posted on Facebook:
So frustrating and disappointing to see the Libs withdraw
support for donations reform at the 11th hour.
We need strict limits on political donations to get corporate
influence out of government.
It just shows how much the Libs are in the pockets of big
business!

It is worth reflecting on that, because the returns filed
with the Australian Electoral Commission for the
Liberal Party in Victoria do not show big donations
from corporate Australia at all, and in fairness the
returns filed for the Labor Party also do not show big
donations from corporate Australia. But let us have a
look at the returns filed for the Greens in Victoria and
see what donations the Australian Greens in Victoria
have received in recent years. It is Dr Ratnam who is
talking about the pockets of big business and big
donations. Well, the biggest donations to flow to
political parties in Victoria have in fact flowed to the
Greens.
The most recent return, for example, of donations
received is a donation from a Duncan Turpie in
Queensland, and if anyone cares to google Mr Turpie,
they will see that he is an entrepreneur associated with
gaming interests. That was a donation of $150 000. We
go on to see other donations that flowed to the
Australian Greens: from Graeme Wood of New South
Wales, not $10 000, not $20 000 but half a million
dollars. A private individual, Graeme Wood, donated
half a million dollars to the Australian Greens in
Victoria. Then we go back to Mr Duncan Turpie again,
who also donated a further half a million dollars to the
Australian Greens in Victoria.
Why does an individual with gaming interests in
Queensland donate half a million dollars to the Greens
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in Victoria? Why does Graeme Wood, an individual in
New South Wales, donate half a million dollars to the
Greens in Victoria? Then we have Anna Hackett, an
individual in South Australia, donating $100 000 to the
Greens in Victoria. The hypocrisy that we see from the
Greens and the hypocrisy we see from Dr Ratnam is
that they talk about big donations from corporate
Australia to the major parties when the biggest
donations flowing to political parties in Victoria are to
the Greens — and they are not all from corporate
interests. At least with a corporate interest, like the
AHA, you know what their interests are. We have a
private individual, Graeme Wood, virtually buying the
Greens in Victoria, virtually owning the Greens in
Victoria, with further contributions of half a million
dollars. We have Duncan Turpie making contributions
of half a million dollars. Who knows what the interests
of these individuals are? Why are they seeking to
purchase the Australian Greens in Victoria in the way
they have? We have the hypocrisy of Dr Ratnam
talking about corporate donations when her own party
has some of the largest and most opaque donations of
any of the political parties in Victoria.
Mrs Peulich — Communists were always
hypocrites.
Mr RICH-PHILLIPS — Mrs Peulich says,
‘Communists were always hypocrites’, and she is right,
and once again we are seeing that with the Australian
Greens here in Victoria. Why are they supporting this
legislation? Because they are the biggest beneficiary on
a per-MP basis from the funding model that would flow
if this bill passes in its current form.
Mr Gepp — So you want the status quo to
continue?
Mr RICH-PHILLIPS — Well, Acting President, I
will pick up Mr Gepp’s interjection. It is a timely
interjection, Mr Gepp, because you talk about the status
quo continuing. Under this bill there is a status quo
continuing, and the status quo that is continuing under
this bill is the mechanism that allows the union
movement to continue to donate to the Australian Labor
Party. That status quo is continuing — the mechanism
that allows the association between the union
movement and the Labor Party and indeed the Greens.
Because when you put aside the purchase of Greens
party by Mr Wood and Mr Turpie, their other big donor
has been the Electrical Trades Union (ETU). This bill
allows that financial influence to continue. A donation
under this model is not permitted, but the payment of a
fee of tens or hundreds of thousands of dollars in most
cases is apparently permissible. But then of course that
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is because it is in the interests of the Labor Party and in
the interests of the Greens.
Prompted by Mr Gepp I will refer back to that return
filed by the Labor Party. As I said these are not
donations; these are other receipts. But the question
should be asked: how is the influence from a donation
any different to the influence from another receipt,
when these receipts are things such as from the
Australian Manufacturing Workers Union metals
division, $92 000; the Australian Services Union
Victoria and Tasmania, $125 000; the Australian
Workers Union, $97 000; the Communications,
Electrical and Plumbing Union of Australia plumbing
division, $66 000; the CFMMEU construction and
general division, $142 000; and the Shop, Distributive
and Allied Employees Association, $184 000? How are
those payments, how are those receipts of the party, any
different from the $20 000 donation from the AHA?
Why should one be banned and not the other?
I say the same to the Greens because they are as
culpable in this matter as the Labor Party, because the
small part of their party that has not been purchased by
Mr Turpie and Mr Wood is in fact the section that has
been purchased by the ETU. We have seen very
substantial donations and contributions flowing from
the ETU in particular into the Australian Greens here in
Victoria over a period of time. Once again, they are not
seeking to have a level playing field, not seeking to
expand access to the political process in this state, but
rather seeking to tip the scales in favour of the Labor
Party and the Greens; we see their funding flows from
the union movement quarantined from the need for the
‘reform’ that we are supposed to be getting under this
bill.
With only 6 minutes left, there are a couple of other
matters that I would like to touch on. In seeking to put
in place this structure of so-called donation reform we
see a structure created for what has been termed
third-party campaign activity and a whole series of
definitions framed around third-party campaigning.
What we do not have with this bill is clarity for the
many groups in the Victorian community who do have
views on issues or clarity on how those provisions are
going to work. One of the things we will be seeking in
detail in the committee stage is to actually understand
how the government thinks those third-party provisions
will work, and what the practical application of those
third-party provisions is for groups in the community
that seek to put a point of view, that seek to express an
opinion, on political issues.
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The other area this bill covers, other than a massive
financial hit on the taxpayers to the benefit of the Labor
Party and the Greens and the changes in donations to
benefit once again the Greens and the Labor Party with
the preservation of the union links, is changes with
respect to the voting system. There are a number of
changes with respect to the voting system. Some of
those changes relate to the enrolment requirements for
electors seeking to enrol for Victorian elections, but
other changes relate to the way in which people cast
votes and the way in which parties register.
Again, keeping with the theme that this bill is about
advantaging the Labor Party and the Greens at the
expense of minor parties and other parties, one of the
changes the bill seeks to make is narrowing the window
for the registration of third parties. If this bill passes
today and receives royal assent next week, minor
parties will have only four weeks in which to register
for the 2018 election.
In fact if you look back at the parties which registered
for our last election, more than half of the minor parties
and third parties which registered for the 2014 election
did so in the last three or four months before that
election. In fact looking around this chamber, two of
the members of this chamber, being the two
representatives from the Shooters and Fishers party,
actually would not qualify for the 2018 election if they
did their registration in the time frame that this bill will
now allow. Theirs was one of the parties which
registered late in the final four months before the
election, and they had two members elected. Under this
bill they would not have the opportunity to register and
participate in the political process, which again
highlights the way in which this bill is tilted in favour
of the Labor Party and their friends the Greens and
against minor party interests in the Victorian
community.
One of the other changes we see is with respect to
postal votes. Again, when you go back through
historical Victorian Electoral Commission data — and
the data for the last five elections or so is on the VEC
website — and you look at the way in which postal
votes fall, we are increasingly seeing Victorian voters
use postal votes. We are increasingly seeing Victorian
voters use other early voting mechanisms, including
prepoll votes. In fact more than one in three voters at
the last election voted early, either through postal votes
or prepolls. But historically, the postal vote system has,
on a two-party basis, not favoured the Labor Party. It
has run slightly against the Labor Party on average.
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So what do we see in this bill? We see the
government — the Labor Party — conspiring with the
Greens to make it harder for Victorians to cast a postal
vote. Because postal votes traditionally do not favour
the Labor Party and the Greens, we see changes in this
bill which provide less time for a voter to apply for a
postal vote and then provide less time for a postal vote
to be counted. Under this model voters will have only
until the Wednesday before the election to apply for a
postal vote, and then have only until the Friday
following the election for their postal vote to be
counted. Because the Labor Party and the Greens
traditionally do not get the majority of postal votes,
they seek to now restrict the access of voters to postal
votes and the counting of those postal votes.
This bill is not about increasing access to the electoral
system. It is not about putting parties on an equal
footing. It is about creating electoral benefit for the
Labor Party and for the Greens. It is about creating
funding benefit for the Labor Party and the Greens. Our
electoral legislation should be legislation of integrity
that preserves our electoral system. It should not be
structured to benefit political parties like the Labor
Party and the Greens to the exclusion of minor parties. I
urge the house to oppose this bill.
Mr MULINO (Eastern Victoria) (10:40) — Well,
we have just heard a lengthy contribution —
60 minutes. I would say that it is a contribution that I
agree with some of — probably the first 2 minutes or
so, where Mr Rich-Phillips talked about the fact that
Victoria and Australia have strong electoral systems
and have had for quite some time, and that this is an
important part of our democratic system and an
important part of our society and is not something we
should take for granted. I agree with that. I think that
when you look at history, when you look at the world,
this is not something that is common. Even though we
are a young country in some senses in terms of a lot of
our political institutions, when it comes to continuous
democratic institutions with broad participation, we
actually have a lot of institutions that have survived a
long period of time. So that, by way of context, I agree
with.
But where I differ from Mr Rich-Phillips is the
implication in a lot of the speech that all is okay. He
almost seems to skate over, without making any explicit
reference to, the Electoral Matters Committee (EMC)
and its 2014 report, a number of important
recommendations of which were unanimously agreed
to and are contained in this bill.
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We also did not hear any references from
Mr Rich-Phillips except rather glib references to things
like political donations. He seemed to frame the
proponents of this bill as saying that all donations are
bad. Well, I certainly would not make that statement,
but I believe this bill reflects a growing concern in the
community at the degree of transparency there is in
relation to donations. I think many in our community
would not say all donations are bad but many in our
community would say that we need more transparency,
and that is what this bill provides.
There was a lot of rhetoric in that speech that we just
heard, and there may well be more this morning, but
what I do not think was provided to us in that speech
was a detailed examination of the recommendations
arising from the Electoral Matters Committee’s 2014
report and a number of outstanding recommendations
from the 2010 report. What I do not think we heard was
an examination of the community’s rightful concern in
relation to transparency around political donations and
perceived influence, around disclosure and reporting
mechanisms in our political system and around
emerging risks in our democracy and many others
around the world — for example, in relation to foreign
donations. There was a lot of name-calling and
pointscoring but it did not deal with the substantive
issues that this bill deals with.
This bill will make Victoria’s electoral system and
processes more accessible and effective. As I
mentioned earlier it deals with a number of important
recommendations arising from the Electoral Matters
Committee 2014 report that were unanimously
supported by parties right across this chamber. This bill
deals with critically important matters relating to
transparency, accountability and reporting of political
donations, something that is of great concern in our
community.
The bill amends the Electoral Act 2002 to make the
system clearer and more efficient. It introduces political
donations disclosure and reporting arrangements. It
increases public funding to political parties and
candidates to provide them with baseline funding as
part of a holistic reform which does include putting
caps on donations. The bill also amends the Public
Administration Act 2004 to specify a minimum number
of parliamentary advisers that will be provided to
non-government political parties and independent
members in the Parliament. This is a critically
important reform in order to improve the functioning of
the Parliament. It is a great challenge for members of
small parties and independent members to deal with the
volume of material and the breadth of topics covered in
this place, so this is a very important reform.
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The proposed bill will acquit the government’s
response to a number of recommendations made by the
Electoral Matters Committee after its 2014 inquiry. It
implements outstanding recommendations arising from
the EMC’s report on the 2010 Victorian state election
and technical and operational reforms proposed by the
Victorian Electoral Commission (VEC).

anonymous donations at $1000. It applies to all persons
and entities that make or receive political donations. It
provides a general cap of $4000 on political donations
made during each election period from a single source
to a single recipient. Donations to a candidate or elected
member endorsed by a political party will count
towards the general cap for that political party.

Specifically the bill makes the electoral system clearer
and more efficient by streamlining early voting
procedures and processing by providing that the early
voting period for a by-election is 12 days and that early
voting commences on the Monday following the final
nomination day. Early voting is something that I think
is important, but we also need to manage trade-offs in
relation to early voting. The bill will facilitate faster
processing and counting of early, in-person and postal
votes. It will provide for online postal vote applications.
It will simplify witnessing requirements for postal vote
applications, and it will allow postal votes received
after election day to be counted based on the dates they
are witnessed and received by the VEC.

It will require real-time reporting of political donations
equal to or above $1000. This is critically important.
We have the technology now. Real-time reporting is
appropriate. As I said, I do not believe the community
thinks donations are inherently bad. I certainly would
not make that statement, but I do believe that the
community feels we need a more transparent system,
and the cap that I just referred to, in addition to
real-time reporting, is an appropriate mechanism.

This bill will impose strict time limits on applications to
validly register a political party. It will simplify
authorisation requirements for how-to-vote cards. It
will provide the Speaker of the Legislative Assembly
with discretion to issue writs for by-elections close to
an election. It will remove the requirement that a person
provide a reason for voting early. This had become a
rather artificial artifice of the voting system that we
have seen arise in recent elections. The bill will extend
prohibitions on the use of political signage and other
forms of canvassing at or near voting centres. It will
require that a person enrolling on the electoral register
verify their identity. It will bring forward the deadline
for receipt of postal vote applications, clarify the
obligation of silent electors to provide their address in
non-voting circumstances and clarify the existing
process for counting votes in Legislative Council
elections by correcting a technical drafting error.
There are many measures there, some technical but
some very substantive and some that will improve in a
significant way the operation of elections in this state.
As I said, a number of those recommendations arising
directly from earlier reviews are recommendations that
were supported on a cross-party basis.
The bill also includes an improved political donations
disclosure and reporting scheme that, firstly, bans
foreign donations of any amount. Again, I would have
thought this is something that all in this chamber
support. This is something that has become very topical
in a number of contexts around the globe. This is an
important and very timely reform. The bill caps

A disclosure return must be provided to the VEC within
21 days of making or receiving the political donation,
and the VEC will publish the return within seven days
of receipt. The bill will also require recipients of
donations to keep a state campaign account to help
track fundraising. It will require political parties,
nominated entities, associated entities and third-party
campaigners to provide an annual return to the VEC for
each financial year. It will provide for recipients of
political donations to appoint an agent to clarify who is
responsible for complying with the disclosure and
reporting regime, and it will provide the VEC with the
power to appoint compliance officers who can issue
notices to monitor or investigate contraventions of the
disclosure and reporting regime. The bill will also
introduce penalties for non-compliance with the
disclosure and reporting scheme and strengthen existing
penalties, including in relation to giving false and
misleading information.
There is a whole range of new provisions here which
will dramatically and materially strengthen reporting
and disclosure arrangements in relation to donations,
providing much greater transparency. There are also
caps in relation to donations to deal with issues of
perceived influence. We had a lot of name-calling in
the previous contribution, but I think it is incumbent
upon all sides in this debate to make clear whether they
believe it is appropriate for a regulatory regime to
provide for greater transparency and to provide for caps
to deal with real and perceived influence.
This bill will also increase public funding through an
entitlement to $6 for each first preference vote for
eligible candidates in the Legislative Assembly and $3
for each first preference vote in the Legislative Council.
Those opposite again dealt with this through a very
rhetorical approach, by drawing an extremely long bow
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to cost-of-living issues. Frankly, I think the community
wants there to be the right balance here — they want
greater controls on political donations but they also
would acknowledge that political parties need a certain
degree of funding to run effective campaigns to
communicate their policies. Democracy is, after all, all
about providing information to the community so they
can make informed choices, so it is about balance.
Some of the language from those opposite was frankly
a little bit irresponsible when dealing with this public
funding issue. It is an important part of this reform and
one that I think on public policy grounds is justified.
I have got limited time left. I did want to refer to a
couple of the more substantial house amendments.
There are a number so I will not be able to even refer to
all of them, but there are some important house
amendments. For example, in relation to postal votes
there is a house amendment to the effect that political
parties, candidates and persons other than the VEC will
no longer be able to distribute postal vote application
forms as part of their own campaign materials to voters.
This will ensure that voters are not confused or misled
as to the source of these application forms. In fact
Mr Rich-Phillips spent the beginning part of his
contribution talking about the importance of
independent authorities such as the VEC and
contrasting that to the US. I actually agree with a lot of
his observations, and that is why I think strengthening
the VEC’s role in relation to postal votes is actually
very much consistent with some of the concerns that he
raised earlier. This is where I think some of the rhetoric
that we heard in that previous, lengthy contribution was
in fact a little bit internally inconsistent with some of
the policy conclusions that Mr Rich-Phillips drew.
The house amendment will also require the VEC when
requested to provide registered political parties and
candidates with the names and addresses of those who
have successfully applied for postal votes. This will
enable those voters to be supplied with campaign
materials which they would otherwise receive at a
voting centre. It is a sensible, balanced reform where
people will no longer have, as they currently do,
confusing materials sent to them but they will still have
materials sent to them by political parties if they so
choose, if they in fact want to vote through the postal
mechanism.
There is also a house amendment in relation to
removing organisations from the exception to the
prohibition on political signage so that only candidates
and registered political parties may display two signs.
There is a house amendment to clarify that the
definition of ‘political expenditure’ will not include any
material that is published, aired or otherwise
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disseminated outside of the election campaigning
period. There are house amendments to clarify and
change the definition of ‘gift’. There are house
amendments dealing with the interaction of these
arrangements with donations and gifts provided for the
purposes of commonwealth election campaigns, and
there is also an in-built review mechanism.
In short, this is an important bill, a timely bill and a bill
that we need to consider and, I would argue, pass today.
This is a bill that strengthens a system that has served
us well, but it strengthens the system in ways that deal
with a number of outstanding issues and, I would argue,
emerging risks. This is a bill that implements a number
of recommendations that were agreed on by all parties
coming from reviews in 2014 and outstanding
recommendations arising from the review into the 2010
election. This is a bill that deals with political
donations — domestic donations and foreign
donations — banning foreign donations and providing
for much greater transparency in relation to domestic
donations. I commend this bill to the house.
Dr RATNAM (Northern Metropolitan) (10:55) — I
rise to speak on the Electoral Legislation Amendment
Bill 2018. This piece of legislation has been a long time
coming. The corrupting influence of political donations
is now well-established. Corporations and lobbyists are
on the record as admitting they give donations to
political parties to influence decisions. The despair
many in our community feel about the state of our
democracy is due to the perception, if not reality, that it
is dollars that matter when it comes to decisions of
government, not citizens or the public good.
A Senate inquiry initiated by the Greens into the
political influence of donations handed down its report
two weeks ago. It found that there is significant public
concern around the motivations of some donors and
that the influence they have on the decision-making of
governments is disproportionate to the influence other
citizens enjoy. The committee heard compelling
evidence that the current political funding and
disclosure regimes fail to provide the necessary
safeguards to prevent corruption of the political
process.
Some of that compelling evidence came from
Dr Belinda Edwards, who noted that her analysis of
political donations data from the last 10 years gives
strong indications of payments being made for access
rather than being paid to support a political cause.
Dr Edwards told the committee that this is evident in
donors giving to both sides and increasing payments to
those in power. This is evidence of donors paying for
access where they believe their business interests are
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served and they are more likely to get government
decision-making to go their way if they have made
payments, significant payments, to whoever is in
power. She said:
I would point out that it is illegal for businesses to make such
payments to political parties if they do not expect the
payments to advance the interests of their shareholders.

The inquiry considered the potential for political
donations to undermine political equality. Where
money buys access to decision-makers, those without
money are disenfranchised. People see Crown giving
over $1 million to the old political parties and have
their poker machines exempt from the laws that apply
to all other pokies. People know global warming is
harming not just our environment but will hurt all of us
if not addressed, yet Labor and Liberal governments
continue to back the extraction of fossil fuels and the
companies that profit from that. Transurban is being
given billions of dollars to build unnecessary toll roads,
yet communities wanting to preserve local open spaces
do not get a look in. Companies bidding for lucrative
government tenders donate hundreds of thousands of
dollars to both the Labor and Liberal parties, whilst
costs for privatised services increase and quality
declines for the people of Victoria.
The Greens have been calling for the types of reforms
contained in this bill for years. Strict limits on political
donations, speedier disclosure of donations and lower
disclosure limits along with more public funding have
been a key part of our policy platform for decades. In
this place the Greens have called for political donations
reform since first being elected to the Victorian
Parliament in 2006. My colleague Sue Pennicuik has
moved numerous motions calling for reform to political
donations since she was first elected, in particular to
ban donations from property developers, other
corporate interests and organisations affected by
government decisions. Those motions have met with
little success in this chamber, with the old parties
continually voting together to reject the reforms. My
predecessor Greg Barber moved to refer donations
reform to the Electoral Matters Committee in 2009.
Then after six years of inaction Ms Pennicuik moved
again to refer donations reform to a further inquiry in
2015, but that motion was once again voted down by
both Labor and the Liberals.
In the other place my colleague Ellen Sandell in 2015
sought to introduce a bill for political donation reform.
That was blocked by Labor and the Liberals. Many
members will be aware that over the last decade
Ms Pennicuik and my other Greens colleagues have
moved many motions for other democratic reforms, and
they have contributed in many more ways to debates
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about the integrity of our Parliament, the democratic
process and the need for urgent reform. In the context
of those 12 years of advocacy by my Greens
colleagues, I welcome the change of heart by Labor on
this issue and in particular the change of heart by the
minister who just last year, in response to a question
from my predecessor Mr Barber, indicated he was
prepared to wait for reform at the federal level first. We
are glad he changed his mind and acted in the interests
of the integrity of the Victorian political system.
We cannot but note that the change of heart from this
government came just before the Northcote by-election.
We are glad that our growing Green presence in
Victorian politics is resulting in such significant policy
changes like this. The Greens welcome this bill as
finally implementing a much-needed and important
reform for the health of our democracy. In particular we
note our support for the $4000 limit on political
donations, although we would prefer the limit to be
$1000; the $1000 disclosure threshold, which would
ideally also be lower; and a significant improvement in
donations disclosure, although again a seven-day
disclosure regime would be a much better outcome.
Removing political donations or at least limiting them
significantly requires an increase in public funding for
political parties. Without public funding parliamentary
politics would revert to being the preserve of the
wealthy. There are, however, a number of aspects of the
design of this legislation that are less than optimal, and
I would like to address a couple of them now.
The most obvious gap in the package of reforms in this
bill is the absence of expenditure caps. A
comprehensive reform designed to both preserve
freedom of political expression and protect against
undue influence would include expenditure caps. A cap
on expenditure is routinely recommended as an
essential element of comprehensive political donations
reform, as it was in the Senate’s most recent inquiry. To
quote from that report:
The unrestricted nature of election campaign spending has
been described as having given rise to an arms race, whereby
political parties feel a pressure to amass increasing amounts
of money for their election campaigns through large
donations … the risk posed by this increased fundraising and
spending on election campaigns was highlighted as early as
2008 in the then Labor government’s ‘Electoral Reform
Green Paper’:
Spiralling costs of electioneering have created a
campaigning ‘arms race’ — heightening the danger that
fundraising pressures on political parties and candidates
will open the door to donations that might attempt to buy
access and influence.
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The lack of an expenditure cap also disadvantages
smaller political parties that do not have access to the
resources to compete in the fundraising arms race and
makes it harder for new players to break in, reducing
the diversity in political representation. It is
disappointing that the current government has not
included expenditure caps at this time, but we will
continue to advocate for them as part of more
comprehensive reform going into the future.
We would also note that while the limit on political
donations will be set at $4000 under this bill, property
developers, the gambling industry and other corporate
interests are still able to donate to political parties.
There are some industries that have been proven to be
more prone to having their interests protected or
enhanced by various governments to the detriment of
the rest of the community. There is also one significant
loophole that entrenches the advantage of the Labor
Party and potentially the Liberals, and that is the
provision allowing for a political party’s nominated
entity to transfer unlimited amounts to a political party
and vice versa. This, as I understand it, is a unique set
of provisions in these sorts of reforms.
The provisions allow for a political party to nominate
one entity to be its nominated entity. That body can
then transfer as much money as it wants to the political
party — no limits. While the nominated entity is
captured by the political donation scheme in that it
cannot receive political donations of more than the
donation cap of $4000, if it is an entity that already has
or makes money, like a trust fund, then the sky is the
limit on funds being given to political parties to use in
an election. One can only speculate on the relationship
between those provisions and the legal shenanigans
between the Liberal Party and the Cormack
Foundation, and the subsequent position on this bill by
the Liberal Party. In any event it is part of the
architecture of this bill that is deliberately skewed
towards the big old political parties. It entrenches the
advantage of the Labor and Liberal parties over
political diversity.
While the bill as a whole goes some way to removing
the influence of corporate donations on politics, it does
not seek to level the playing field. Instead these
nominated entity provisions are specifically designed to
support the interests of the old political players. The
Victorian Parliament has struggled to come to terms
with the fact that multiparty politics is more beneficial
for democracy and the community than a game played
only by two teams. One example of this is the outdated
provisions that classify third parties in this place as
requiring 11 members. Such a high threshold is out of
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step with the rest of the nation, where a party with five
members or more is recognised.
Such a change is long overdue here in Victoria, and we
urge the government to consider this. We welcome the
government’s clarification of the meaning of political
expenditure as it pertains to political parties and the
tightening of the matters on which the administration
funding can be spent as part of their circulated
amendments. We are, however, concerned about the
implications for third-party campaigners, particularly
not-for-profit organisations, between campaigning up
until 1 October in an election year and the changed
regime for campaigning from 1 October until election
day. There is a tension in these reforms between
removing undue influence and enabling freedom of
political expression.
These amendments the government is proposing will
mean that for the two months leading up to the election
there will be a significant grey area about what
activities will be considered political expenditure and
thereby be caught by the donations regime. In particular
we are concerned about the ability of not-for-profit
organisations to engage in policy analysis on the
positions of different parties, a basic exercise of
freedom of political communication. We will be taking
the opportunity in the committee stage of this debate to
clarify how small organisations and not-for-profit
groups will be able to engage in genuine political
debate in the lead-up to an election without being
caught in the donations regime designed to stop undue
influence.
We note that the recent Senate inquiry into the
influence of political donations recommended that
charities need not be subject to donations schemes
given that they are already heavily regulated by federal
charities laws and are already prohibited from having a
purpose of promoting or opposing a political party or
candidate for political office. As it stands, the
legislation will be requiring such organisations to
comply with multiple disclosure and accountability
regimes with different definitions of political activity.
We also note that for small community groups there is
the potential to be caught by significant administrative
burden and funding restrictions in circumstances where
their political influence may be small but the
importance of a local issue may be very significant.
Should a local group of concerned citizens
campaigning to save a local wetland or local school or
some open space be treated the same as Crown Casino?
The other major loophole that is not of the
government’s making is the interaction between a state
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regime and the commonwealth regulations. The bill
excludes donations for the purpose of a federal election
being captured. This does of course provide a
significant loophole but one that cannot be dealt with
by this legislation. We can but keep advocating for a
more robust regime at the federal level.
Now moving to the donations disclosure regime, this
legislation requires donations over $1000 to be
disclosed within three weeks and put on the Victorian
Electoral Commission (VEC) website within one
further week, providing a four-week window from
when the donation is made to when it becomes public.
This is a clear improvement on the existing
non-disclosure regime and will increase much-needed
transparency. The Greens, however, believe an online
continuous real-time disclosure scheme is what is
needed, and we will continue to advocate for such a
system in Victoria.
If I could just make comment on the previous
contribution by Mr Rich-Phillips on the nature of
political disclosures, in which he read out a number of
heavily selected figures, we also note there was a report
in 2015 by Dr Edwards, I believe, that found that over
60 per cent of donations to the Liberal Party are not
disclosed, and that figure is over 50 per cent for the
Labor Party. So while you might select a handful of
donations to make what is a very weak argument, the
fact is your party does not disclose the influence that is
conveyed by vested interests donating hundreds of
thousands of dollars continually to your party. This is
why this reform is so needed and needed urgently.
The bill also deals with a number of changes to the
holding of elections, implementing recommendations
from the Electoral Matters Committee reports,
particularly in relation to postal votes, enabling quicker
counting, the placing of party logos on ballot papers
and restrictions on polling day materials. The Greens
support these measures.
In conclusion this legislation is far from perfect. It is
drafted to entrench old parties in the system. Loopholes
exist specifically for the Labor and Liberal parties, and
there are no expenditure caps. There is confusion about
the means by which community organisations can
engage in political activities. The disclosure regime is
not as transparent as it could be. However, the reforms
overall are needed. We look forward to addressing in
committee some of the issues that we have raised our
concerns around and seeking important clarifications
from the government on the practical implications of
this legislation.
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The bill represents a significant step forward towards
ridding our politics of the corruption of corporate
donations. After our 12 years of advocacy in this place
the Greens welcome this step towards strengthening our
democracy. We too have amendments that we believe
will make the administration funding arrangements
fairer, particularly in the context of other proposed
amendments from others in this place, which I am
happy to have circulated now and will speak to in more
length when it comes to the committee stage.
Greens amendments circulated by Dr RATNAM
(Northern Metropolitan) pursuant to standing
orders.
Dr RATNAM — In conclusion, as I have addressed
in my remarks, we support this legislation and we
support the reforms being proposed. It is fundamental
for the integrity of our democracy that we engage with
these types of reforms, particularly to donations and
disclosure.
On that note I have to say that I am disappointed but not
surprised by the position of the coalition in refusing to
support this legislation. We have heard all sorts of
excuses in the preceding few days and just here today
about why this legislation cannot be supported, but let
us be clear: the Liberal Party will not support this
legislation because they do not want the gravy train that
is big corporate donations pushing millions of dollars
into their party to dry up. The revolving door of money
and people is gutting our democracy, and it has to stop.
Trust in our political system, in our political parties and
in our democracies is at an all-time low, and people are
turning away from politics. We are all aware of that.
We all have a responsibility to arrest that and turn that
around. That starts by restoring integrity and trust in our
parliaments, in our political system, in our political
parties and in our elections. I saw the revolving door of
influence with my own eyes in local government: big
property developers who donate large amounts of
money to political parties, knocking on the door of
ministers, asking for special treatment, asking for their
decision to be hastened to allow them to make huge
mega profits at the cost of genuine community
consultation and at the cost of the community genuinely
having a say in the outcome.
Anyone who has grown up or lived in a broken
democracy will understand just how important these
reforms are. We are lucky in a place like Victoria and
Australia to enjoy a relatively healthy democracy, but
that is under constant attack by vested interests who
want to impose undue influence through huge corporate
donations that we know are influencing political
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outcomes across this country. We have some of the
most significant issues facing us as a Parliament, as a
country, with global warming, growing inequality and
so many people left behind. If people do not have faith
in our democracy and they turn away from it, we gut
the very system that is there to protect people. For all
those reasons I commend this bill.
Mr O’SULLIVAN (Northern Victoria) (11:13) — I
am pleased to rise this morning to speak on the
Electoral Legislation Amendment Bill 2018. Before I
get into all the details of the bill, I want to address a
couple of the matters that the Leader of the Greens has
just raised. One thing that I find more galling than just
about anything else is hypocrisy, and what we have just
heard is a contribution from the Leader of the Greens
telling us how pure they are in the way they go about
their politics and the way they go about their
campaigning. But you do not have to scratch very
deeply to understand that the Greens position, what
they put up in theory, is very different to what they do
in practice.
I start by reading parts of an article that was in the
Herald Sun of 3 August 2016, under the headline
‘Greens party took $500 000 from high-roller gambler’:
The Victorian Greens accepted $500 0000 from a high-end
gambler, despite pushing for a ban on political donations from
the gambling industry. Duncan Turpie, who made much of
his money from gambling and is reportedly a member of
betting group the Punters Club, donated the sum to the
Victorian Greens for this year’s federal campaign.

Just down a bit further, in relation to that donation, it
says:
Australian Greens co-convener Penny Allman-Payne said
Mr Turpie’s donation went through a standard review process
ensuring all donations were consistent with ‘Greens
principles’.

I find it rather interesting off the back of the
contribution from the Leader of the Greens that they are
quite happy to accept a $500 000 donation from a man
who primarily receives his income through gambling,
yet the organisation of the Greens, just to top that off a
bit further, reviewed that donation and said it is in line
with Greens principles. I just wonder what the extent of
those Greens principles are.
I want to mention another donation, which as far as I
am aware — I am happy to be corrected — is the single
largest donation in the history of donations to political
parties in Australia, and that is the donation from a man
by the name of Graeme Wood, the founder of Wotif.
The donation that Graeme Wood made was
$1.6 million in 2010. Who do you think that donation
was to? Was it to the Liberal Party? No, it was not. Was
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it to the Labor Party? No, it was not. Was it to The
Nationals? It certainly was not to The Nationals. I will
tell you who that donation was to: it was to the Greens
party. The single largest donation in the history of this
country went to the Greens party — $1.6 million. That
is great money if you can get it, so I congratulate the
Greens on being able to secure a donation of that scale,
which is remarkable.
I find it a bit hypocritical that the Greens come in here
and lecture us about how pure they are when it comes
to integrity and trust in the process that they want to be
a part of, yet they are quite happy to receive a donation
of $500 000 from a high-end gambler, which is in line
with the Greens policy principles. They also take a
donation of $1.6 million. Please do not come in here
and lecture us about how pure you are and about the
integrity and trust of the political system when you are
very, very happy to accept donations of that level. Do
not pretend that you guys are not part of this as well.
Let us just say the Greens have got plenty of form when
it comes to donations. Even though they come in here
and espouse the views that there should be no donations
from companies, that there should be no donations from
anyone at all and that there should only be little
donations, in fact they are very happy to cop the big
donations. They just brush those aside and pretend
no-one will notice them. Well people do notice, so I ask
them to please not come in here and lecture us about
donations when they get some of the biggest donations,
in fact the biggest donation in the history of this
country.
I refer to other aspects of the bill and what is trying to
be achieved here. While the Greens have annoyed me
by saying how pure they are, for the Labor Party to
come in here and also lecture us about how they are
going to strengthen the political system by bringing in
this reform and how they think they should be
congratulated on trying to clean up the political system
in terms of donations and electoral reform is absolute
garbage. This legislation is off the back of the Labor
Party being so badly caught out rorting taxpayers
money through the red shirts arrangements that they
have decided they need to say to everyone, ‘We need to
clean up the system, so what we’re going to do is we’re
going to be the party that brings in electoral reform
that’s going to clean up the political system in Victoria,
and we should be congratulated on that’. Essentially
what they are trying to do after they got caught
red-handed in relation to the red shirts arrangements
and the $400 000 that they took from taxpayers —
Mrs Peulich — Hand in the till.
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Mr O’SULLIVAN — Mrs Peulich rightly says that
it is much, much more than that when you look at the
individual benefits that ministers and people in higher
office received through actually being in government.
The figure runs into the millions of dollars, several
millions of dollars, of personal benefits the people from
the Labor Party received from that rorting.
What the Labor Party have decided to do with this
legislation is to legislate so that what they did, which
was proven to be a rorting of taxpayers money, is going
to be okay when they continue to do it into the future.
That is the reason this bill has been brought in. Don’t
anyone pretend for one second that this is about
cleaning up the integrity of and trust in the political
system. It is not, it is absolutely not.
The way this legislation has been written means it is
actually worse than most people realise it is. It is done
on the pretext of trying to clean up the system but, as
we know with anything that this government does, it is
all about obtaining advantage by deception. We have
seen it so many times with all the legislation that they
do. There is always a sting in the tail. There are always
winners and losers, and that is exactly what we are
being presented with again with this bill. There are
going to be winners and there are going to be losers.
Mr Rich-Phillips went through that in extraordinary
detail in terms of the winners and losers, and I am just
going to touch on a portion of that.
This bill has been introduced to legislate for what the
red shirts brigade did so it will be okay for them to do it
the next time. That is one element of this bill. The other
element is that the Labor Party want to give themselves
more money than they originally would have received.
They are going to do that by paying more money for
each vote that they get and they also want to get more
money through the number of MPs that are elected into
this Parliament. The reason they want to do that is the
Labor Party is a bit short on cash at the moment
because they got caught out. They had to fork out
$400 000, which was the $400 000 of taxpayers money
that had to go back into consolidated revenue because
they got caught out by the Ombudsman. They thought,
‘The only way we can slightly come out of this without
egg all over our face is to pay a bit back’, and they have
also had to pay a whole range of legal fees and so forth.
They have had a few by-elections along the way as
well. So the Labor coffers are running a bit thin at the
moment.
Mr Morris — How did the by-elections go?
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Mr O’SULLIVAN — Exactly. How did those
by-elections go? They had to pay a lot of money for
by-elections. The coffers are running a bit thin ahead of
the 2018 state election that is coming up, so what they
want to do is put their hand even deeper into the
taxpayers pocket to get more money that they can use
to try and win the next election. Why don’t they just
come out and say they are going to do that? Do not try
and do it through the sort of smoke and mirrors
operation that we so often see with this government.
I find it rather interesting. We come in here and we
listen to the Labor Party MPs on this and they say,
‘You need to trust us. We need to clear up the system
because it’s going to be so much better after we’ve
been able to fix this system’. You are the guys who
eroded trust in the electoral system through the red
shirts rorting that you did before the 2014 election. You
are rewriting the rules so they are going to favour
yourselves and going to favour the Greens. Obviously
the Labor Party fully expects that if they do retain
government after 24 November this year, it will be in a
coalition with the Greens. The Labor Party thinks, ‘We
need to have a sweetener for the Greens through this
process, we need to make sure there’s a sweetener for
us, and we need to make sure that it disadvantages
everyone else’ — that is, those who will not be
involved in that cosy little coalition that they may need
to have after the next election.
One thing that you will not hear from the Labor Party
or the Greens in relation to this bill is any mention of
the word ‘union’. As we know, the unions are
significant contributors to the Labor Party, and this
legislation in no shape or form touches the unions at all.
The unions will still be able to be affiliated to the Labor
Party and to contribute a lot of money to the Labor
Party through those affiliation processes that they will
have, and that will be absolutely unrestricted through
this process. In terms of being nice and transparent and
opening up to trust and integrity and so forth, that
element of union influence on the Labor Party will be
stronger than ever because that money will still flow in
in a very, very substantial way. Peter Marshall has
certainly been very favourable to not only the Labor
Party but also the Greens. I believe that one of the
Greens offices had a big United Firefighters Union
(UFU) sign in its window. There has certainly been
plenty of support for the Greens as well as the ALP
from the UFU. In terms of the CFMMEU, we know
that they are significant contributors to the Labor Party
and will continue to be so. The influences from the
unions that we have seen —
Mr Ramsay — The ETU.
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Mr O’SULLIVAN — Mr Ramsay is right. The
Electrical Trades Union (ETU) have been significant
contributors to the Greens and the Labor Party. They
have tipped in quite a bit of money to the Greens, and
again we did not hear the Leader of the Greens even
mention the ETU in her contribution at all, because
they just want that to be flowing in the back door.
There are winners and losers. The winners from this
legislation will be the Labor Party, who will be reaping
lots of money by legalising their red shirts
arrangements. They will be receiving lots of money
through union affiliations and so forth. They want to
stop donations because they realise that donations are
one of the areas where the Liberal Party does pretty
well. The Labor Party also does fairly well in that
space. They are trying to say, ‘We’re levelling the
playing field if we stop donations or very much restrict
donations for both the Liberal Party and the Labor
Party’.
Mr Morris — The CFMMEU.
Mr O’SULLIVAN — The CFMMEU and the
unions — their money will still flow very strongly,
perhaps even more strongly, into the Labor Party to
give them even more of an advantage. That is a part of
the reason that the community is going to have a lack of
confidence in this legislation.
When we are considering legislation in relation to our
electoral system we should do everything to protect the
electoral system at all costs. One of the great
advantages that we have in this country is the strength
of our electoral system and the integrity of our electoral
system, and anything that we do in terms of reforming
or changing legislation in that area should be done in a
genuine way that is really going to be transparent, is
really going to be fair and, more important than the
money or the fairness or anything like that, is going to
create significant confidence among the people who
actually vote at elections. The people in this country
need to have the utmost respect and confidence in the
electoral system. This bill is going to undermine that,
and that is a bad outcome. It is a really, really bad
outcome. When people realise what is in this legislation
they will understand that this legislation has been
brought in to favour the Labor Party and the Greens
over everyone else.
That is not the way you should do electoral reform. You
should do electoral reform in a way that is fair, that is
honest, that is transparent, that is with a lot of integrity
and, most of all, that provides a lot of confidence to the
community, who have to sit back and go through the
process of using this legislation. I do not think that this
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will help whatsoever in that regard. I support electoral
reform, but I do not support this bill, because this bill is
designed to create winners and to create losers and that
is a bad outcome. I do not know if anyone could
support that, but unfortunately that is what has been
presented to us today, and that is certainly a bad
outcome for this state, it is a bad outcome for a
democracy, and actually I thought the Labor Party
would be better than that.
Dr CARLING-JENKINS (Western Metropolitan)
(11:28) — I rise to speak on the Electoral Legislation
Amendment Bill 2018. At the heart of this bill there is a
proposal to significantly shift the source for funding
electoral campaigns from donors, who freely choose to
financially support particular candidates or parties, to
the Victorian taxpayer. This proposal is philosophically
unsound, it is antidemocratic and quite simply it fails
the pub test. I invite members to try this out at their
local. Ask your constituents if they are happy to pay for
the election campaigns of those whose political views
they find most abhorrent. I know, for example, that my
pro-life supporters would be appalled if they knew that
more of their taxes would be used to fund the electoral
campaigns of those members who voted for assisted
suicide and euthanasia. And I suspect most Greens
supporters would not be happy to be funding my
election campaign either.
Capping donations at $4000 per person is supposedly
designed to avert the harm of buying political influence,
but do we really suppose that because a member
receives a donation of, say, $5000 from a supporter that
that member is going to vote in a corrupt manner?
Donating freely to the election campaigns of candidates
and parties who share your political values and
ideological views is an essential part of the system of
representative democracy guaranteed by the
constitution of Australia and is inherent to a free
society.
This bill also proposes an absurdly low disclosure
threshold of $1000. This seems quite unnecessary.
Again, do we really think that members in this place
will vote corruptly based on such a small donation? The
current commonwealth disclosure threshold of $13 500
seems to me to be much more appropriately targeted.
I also note that the administrative burden on candidates
and parties of the proposed new disclosure scheme is to
be offset by a subsidy — again from Victorian
taxpayers — of an equal amount for each sitting
member. Once again, I question this use of taxpayer
money for a subsidy that will cost around
$20.48 million per parliamentary term, not including
the increased amount per vote that parties will receive,
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and this is also without costing any of the amendments
that will be presented later this day. This bill as a whole
is misconceived.
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supposed to administer these rules, the person who is
supposed to ensure that the rules are adhered to, and he
had seen fit to in effect steal over $38 000 of taxpayers
money to which he was not entitled.

Mrs Peulich — Evil.
Dr CARLING-JENKINS — Well, perhaps that
too, Mrs Peulich. Instead of carefully targeted measures
addressing real dangers to the proper functioning of our
electoral system, it brazenly substitutes to a significant
degree a systematised plundering of the public coffers
by political parties and candidates in place of freely
given support by donors who share the values or
endorse the policies of those parties and of those
candidates. I am absolutely in favour of politicians
keeping their hands out of the public’s pockets, so I am
opposed to this bill as a whole. I understand that there
will be a number of amendments which will be
presented during this debate. I intend to carefully
consider each of these and vote for and against
accordingly, because I am always happy to consider
amendments which improve a flawed bill and this bill,
especially in its current form, is a flawed bill.
Mr MORRIS (Western Victoria) (11:32) — I too
rise to make my contribution on the Electoral
Legislation Amendment Bill 2018. I certainly concur
with many of the statements that Dr Carling-Jenkins
made in her contribution — a very good contribution
indeed — but I think it is important to acknowledge
why it is that we are debating this bill. We are debating
this bill because the Labor Party has been caught out
rorting time and time again. When I was preparing to
make my contribution to this bill I realised that I had
actually forgotten a couple of rorts that the Labor Party
had involved itself in, so many have there been.
Mrs Peulich — That you know about.
Mr MORRIS — Indeed, Mrs Peulich, I am quite
sure there are many rorts that are yet to be uncovered.
But I thought we might just go slightly back in time to
when the revelation was made about the Speaker and
the Deputy Speaker in the other place being caught out
rorting the second residence allowance. At the time I do
recall members of the government coming out and
saying, ‘The problem is the rules, and the rules must be
changed’. Everybody in Victoria knew that the problem
was not with the rules; the problem was with the
rorting — the fact that there were two members in the
other place who saw fit to take advantage of the
Victorian taxpayer for their own personal benefit,
knowing full well that that was never the intention of
the second residence allowance; indeed it was just a
way to fill their pockets. But what made the issue even
worse is the fact that the Speaker is the person who is

Then we have a look at the member for Melton, who at
that time was the Deputy Speaker of the other place. He
rorted well in excess of $170 000 from the taxpayer. To
Mr Languiller’s credit, at least when he was caught he
put his hand up and said, ‘Yes, I did the wrong thing. I
apologise, and I’m going to pay it back’. However, the
member for Melton dug in his heels. He dug in his
heels so far that the Premier was forced to say, ‘Look,
Don, you’re going to have to go. You have to leave the
party. You’re either going to have to pay it back or
you’re going to have to go’, and Mr Nardella,
shamefully and shockingly, chose the latter — to leave
the party. I was listening to question time recently in the
other place when a question was asked by the member
for Melton of the Minister for Public Transport, and she
referred to Mr Nardella still as one of ‘our members’,
so I think it is fairly clear, despite the fact that
Mr Nardella may have technically resigned his Labor
membership, that he is certainly still a member of their
team and someone who supports this disgraceful
government.
I am sure, Mr Ramsay, you would agree that we can
understand why Mr Nardella and Mr Languiller will
have chosen to have residences down on the
magnificent Bellarine. It is a magnificent part of the
world indeed. We are very fortunate to have many
magnificent parts of our electorate, but the Bellarine is
an exceptional one. The irony of those two members
choosing to, apparently, have residences in the
Bellarine is that the member for Bellarine herself does
not live on the Bellarine. The one member who could
have lived on the magnificent Bellarine because it is in
her electorate has chosen not to, and she has chosen not
to for an exceptionally long period of time. I certainly
do hope that when the election votes are cast and
counted after 24 November we will have a new
member for Bellarine in Brian McKiterick, a
marvellous gentleman with an outstanding record and
career.
The second residence allowance rort is one of the
reasons that we are here. I think this government sees fit
to attempt to in fact institutionalise rorting. I think that
most Victorians would certainly recognise that just
because you legislate a rort does not make it right, and
when we go back and read the Investigation of a Matter
Referred from the Legislative Council on 25 November
2015, the Ombudsman’s report commonly referred to
as the red shirts rorting report, it is very clear —
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Mrs Peulich interjected.
Mr MORRIS — They could not lie straight in
bed — indeed, Mrs Peulich. It is very clear where the
priorities of the Labor Party lie, and the priorities of the
Labor Party lie in their own self-interests and not in the
betterment of our great state of Victoria. I think this is
exemplified clearly by the lead red shirt — the head red
shirt — Michaela Settle, who at the launch of the
Community Action Network in 2014 spoke and
welcomed everyone and said:
… thank you to the volunteers that over the last 241 days
have built a real and reliable grassroots movement that gives
voice to the values that we live and fight for.

Well, I could not agree more. The work of the
Community Action Network certainly does give voice
to the values that the Labor Party lives for, and that is
that if there is a bucket of money there that they can
rort, if there is a bucket of money there that is not theirs
that they can get their hands on, they certainly will.
They will misappropriate it, they will misspend it, they
will misallocate it and they will do whatever they can to
get an advantage, irrespective of whether it is right or
wrong.
Michaela Settle of course, as well as being the lead red
shirt — the head of the red shirt brigade — is also
Labor’s candidate for Buninyong. One would have
thought that after being caught out the Labor Party
would have said, ‘Now, look, you were caught up in the
wrong thing. We’ve got some issues here. You’ve got a
personal advantage of well over $20 000 due to this
rort. You can’t be the candidate’, or she should have
realised that she had been taken advantage of. If she did
not know, she should have realised she had been taken
advantage of and realised that these are the types of
people she did not want to associate herself with.
Mrs Peulich interjected.
Mr MORRIS — There are awards coming in thick
and fast, Mrs Peulich. What we have seen here is that
Michaela Settle has been rewarded for her work in the
campaign for Wendouree for the Labor Party. She
should have been working for the good people of
Ripon, where she was technically employed, but rather
she was working for the Labor Party while being
funded by the Victorian taxpayer. It was a shocking rort
and something the likes of which, I am quite sure, have
not been uncovered in the state of Victoria before. That
is not to say it has not happened before, because the
Labor Party have a track record of trying to cover these
things up, as they did once again attempt to with this
particular investigation as well.
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The Labor Party rorted over $383 000 that the
Ombudsman found. We know that they have spent well
in excess of $1 million as well to try and fight the
Ombudsman from conducting this inquiry, which is
nothing short of shameful. And we saw the
extraordinary action of the High Court in not granting
leave to the Attorney-General to hear an appeal, which
is an exceptionally rare event and indicated just how
flimsy and weak — and desperate, I might say — that
appeal was from the Attorney-General.
There was one rort that nearly passed me by. There was
one rort that I nearly forgot. This was the printing rort.
Do you remember it, Mr Ramsay? There was a printing
rort.
Mr Ramsay interjected.
Mr MORRIS — Indeed it is somewhat unresolved.
But there is a pattern of behaviour here because we saw
Michaela Settle, who rorted over $20 000 of taxpayers
money for her personal benefit. Then we saw rorting in
Mr Eideh’s electorate office — a printing rort. Not too
dissimilarly, again there has been patronage paid here.
There has been payment for service here because the
electorate officer who has been accused in Mr Eideh’s
office of this rort —
Mr Ramsay interjected.
Mr MORRIS — Well, he has a certain surname,
Mr Ramsay, and that is Mammarella. There is a lower
house electorate in our fine region of Western Victoria
called the Melton district. The good people of Melton
unfortunately have had to suffer through having their
local member, Don Nardella, steal $170 000 of
taxpayers money. But now the Labor Party is going to
try to force on the good people of Melton its new
candidate, Justin Mammarella, whose father has been
accused of rorting the printing allowance within the
office of Mr Eideh. So we have a pattern of behaviour
here: not only does the Labor Party rort; it is
unrepentant and it actually rewards those who rort.
Mrs Peulich interjected.
Mr MORRIS — Indeed. The Labor Party’s
candidate for Ripon in the other place did work for
Mr Nardella up until a very short time ago, and the only
reason that the Labor candidate for Ripon left the
employ of Mr Nardella, who is apparently an
Independent member, was that it was highlighted in the
media. So it is only when things come to light in the
Labor Party —
Mrs Peulich — Exposés.
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Mr MORRIS — Exposés, indeed. We get half
apologies. We get their apologies for getting caught, not
for being sorry for their actions.
I would just pose the question about Labor’s candidate
for Ripon as to whether or not when she was working
for Mr Nardella: was she actually there? Was she there,
or was she campaigning —
Mrs Peulich — Or was she filling out forms?
Mr MORRIS — Or was she filling out those forms
to make sure that the electorate officers who were not
doing their genuine work were being paid, because they
were working as field organisers? It is a significant
question.
But there are also of course many, many unanswered
questions about these rorts, because we well know that
there were members, not only in this place but in the
other place, who refused to involve themselves with the
investigation, so the Ombudsman was hamstrung in
terms of her investigation and the information that was
required to see what had actually happened here.
I think I have given members a brief overview of the
reasons that this bill is before the house — and that is,
because of these rorts. That is why we are here debating
this bill; it is because of these rorts. I too think that it is
incredibly important that we take into account that we
need to not limit democracy in our state, and I think that
is an important point. I speak to many small business
owners who go about their work, and they work very,
very long hours. These small business people are just as
interested and engaged in politics as many others, but
they are somewhat time poor. Then I reflect on the
union members who stood for hours bullying and
threatening at polling booths in the lead-up to and on
the day of the last election. So we have two different
groups: one that is time poor, and one that has all the
time in the world to do the work of their political
masters.
One of the issues that this bill entrenches is that if you
are a business person, if you are working hard, if you
are working long hours in a small business — perhaps
just a mum-and-dad-type operation — you are going to
be limited in your capacity to involve yourself in the
political process because your donations are going to be
capped, whereas those union thugs who might want to
go to a polling booth and threaten a female Liberal
candidate and the like —
Mrs Peulich — And get endorsement.
Mr MORRIS — Indeed. They will get the
opportunity to stand to be a member of this Parliament.
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This is what the government is trying to entrench by
putting this legislation forward. It is limiting democracy
in this state. It is changing the rules just because its
members were caught rorting time and time again.
I am aghast to think of the behaviour of some of the
Labor members in this place and the way they have
attempted to take advantage of the Victorian taxpayer
by rorting money time and time again. It is remarkable
that there is only one party in this Parliament that has
been caught rorting, and caught rorting time and time
again. So the people of Victoria should remember that
it is only the Labor Party that has been caught rorting
this Parliament, and it always will.
Mr RAMSAY (Western Victoria) (11:47) — I rise
to make a contribution to the Electoral Legislation
Amendment Bill 2018, and in doing so it is probably
worth mentioning the purposes of the bill, which are to
streamline and reform voting procedures and processes,
to formalise non-government party staffing
arrangements and to reform the political donation
regime. Many members have spoken a lot about the
donation regime part of the bill, which I will also touch
on.
The provisions include: clarifying time frames for
registering as a political party; formalising the prepoll
period at 12 days; simplifying requirements for postal
vote witnesses and for identifying eligibility for
enrolment; allowing for the use of logos on ballot
papers; repealing the requirement for a voter to have a
reason to vote prior to election day et cetera.
Part 3 defines a number of associated terms under the
new political donation regime; bans political donations
from foreign donors; bans anonymous donations of
$1000 or above; and allows for the appointment of
compliance officers by the Victorian Electoral
Commission.
Part 4 establishes a donation of $50 or less as a small
donation, therefore not captured by reporting; caps
political donations at $4000 per term; requires the
establishment of a state campaign account (SCA),
which I will talk about more later; stipulates that no
political expenditure as defined by the act can be paid
from anywhere except the SCA; and allows for a
payment of $40 000 per elected member to be paid to
the registered party organisation for administration
purposes — I will talk a bit more about that.
Part 5 sets a donation cap of $4000 per term, details
political expenditure reporting requirements for a
registered political party and changes the amount of
public funding paid to registered parties or a candidate
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to $6 per first preference for an Assembly vote and
$3 per first preference for a Council vote.

and Mr Languiller will apprise her of the attractiveness
of actually living in her electorate of Bellarine.

Part 6 goes to formalising non-government party and
elected independent staffing arrangements and so on.

I am glad to see Ms Springle in the chamber now
because I was about to give an appropriate spray to the
Greens. I was a bit worried that Ms Truong would have
to take the full frontal assault on what I would call the
sanctimonious swill from Dr Ratnam when she stood
up and showed, as Mr O’Sullivan eloquently described,
the sheer hypocrisy of the Greens by talking about
transparency when in fact they have had their hands out
taking all manner of donations — quite large
donations — from those who have self-interest. They
have taken over $2 million from two donors; they have
gone to them cap in hand in order to build up their
coffers. Also the Electrical Trades Union, through the
back door, have been supporting the Greens over a
number of years. It is only now that they have actually
dumped the Greens and gone back into the fold of the
Labor Party. That funding stream will be cut off. It is no
wonder they want to go back to the taxpayers purse to
fund their political campaigns as a result of some of
their larger donors drying up. Talking about
sanctimonious, I remember when Mr Barber was here
and every time we had a discussion around politicians’
salaries he would stand up in here, hand on heart, and
say, ‘ We are not deserving of any sort of increase in
salaries’. But here they are wanting to grab hold of the
taxpayers purse to fund their political campaigns
because their donors have dried up. That is the sheer
hypocrisy of the Greens, and I will say more about that
later.

I take the opportunity to congratulate our shadow
minister on this bill, Ryan Smith, the member for
Warrandyte in the Assembly, who has tried to engage
with the government and the crossbenchers to come to
a point where we can support reforms in our electoral
system, but at the same time remove some of the
concerns of the bill with respect to the donation regime.
I thank my other colleagues for their contributions,
particularly in respect of raising our concerns about the
behaviour of some Labor government members. It
would be remiss of me if I did not mention particularly
that Labor members in my own Western Victoria
Region in fact have been named in the Ombudsman
report into the red shirts rorts — Minister John Eren,
Minister Gail Tierney and to a lesser extent the Minister
for Police, Lisa Neville, have all been implicated in that
report for rorting.
Mr O’Donohue interjected.
Mr RAMSAY — Thank you, Mr O’Donohue. We
have a Minister for Police and a Minister for
Corrections actually implicated in a corruption report
from the Ombudsman, so we can see what we are
dealing with here. We have Mr Melhem, I think, still
being investigated by the crime commission; we have
the former Deputy Speaker of the Legislative
Assembly, Mr Don Nardella, expelled from the Labor
Party for his part in rorting the second home allowance;
and we have the former Speaker of the Legislative
Assembly, Telmo Languiller, who was investigated and
found guilty of rorting his second home allowance. As
Mr Morris has identified, it is a rather strange
circumstance that while Mr Nardella and Mr Languiller
both had the urge to live in the beautiful region of
Bellarine — Mr Nardella had a particular liking for a
caravan park in Ocean Grove and Telmo had a
particular liking —
Mr O’Donohue interjected.
Mr RAMSAY — I am getting to that,
Mr O’Donohue. I was just about to say that the former
Speaker had a particular liking for Queenscliff.
Unfortunately he never got to live there but in fact had
that as an address. As Mr O’Donohue reminds us, in
fact the member for Bellarine does not have such an
affection for Bellarine. She chooses to live in Geelong
West, which is disappointing. Hopefully Mr Nardella

I have some advice on Ms Patten too — Ms Patten who
cannot decide what name to call the party she purports
to represent. We have gone from the Sex party to the
Reason party to some other party next week. I
understand she has put out a press release today saying
she has sold her soul for $25 000 a vote. She has been
doing some nice backgrounding with the Labor Party
with respect to how she is willing to sell her soul for a
mere $25 000. I am very disappointed in what she is
trying to do to fund her campaign for the November
election.
I have talked briefly about the individuals in regard to
the second home allowance rort and I have made
mention of others who have been implicated in some
corrupt activities, but I also want to talk about the
Ombudsman report and those implicated, because it
was interesting to note that three Labor members in
Western Victoria Region have all been implicated in
that report. As we know, the Premier received that
Ombudsman report at least three weeks before it was
made public. That was why we had this quick scurry
from the Labor Party apparatchiks to put forward a
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cheque of $388 000 which was identified as being a
rough calculation of what moneys had been rorted by
their members of Parliament during the red shirts
campaign.
What has become more apparent is that the
Attorney-General, Martin Pakula, has seen fit to waste
more taxpayer dollars with respect to fighting off
challenges through three courts of this land to try to
stop the publication of the investigation and the work
done by Deborah Glass as outlined in her report. We
can only guess what the total amount of those legal
challenges was, but we are expecting in excess of
$1 million of taxpayers funds has been used — and
abused, I might add — to stop the truth coming out
about the way that the Labor Party misused electorate
allowances and electorate budgets to run campaigns
from their parliamentary offices. There will be more
said about that no doubt as the Privileges Committee
deliberates over their reference during the next few
months, because their reporting date, I understand, is in
August. I am sure that committee will be very busy
investigating the rorts, and I am sure it will unearth
more rorts as we go ahead.
But at the end of the day Mr Jennings is desperate to get
this bill through today, and as has already been flagged
with my other colleagues, there is real concern,
particularly given that it seems the unions are not
affected in their ongoing support and donations to the
Labor Party. It is beautifully drafted, Mr Dalidakis. It is
almost as if you had a hand in bringing us a piece of
legislation that the unions are not affected by. They can
just keep sifting their corrupt funding into the Labor
Party for their corrupt members of Parliament to be able
to run their corrupt political campaigns. It is no surprise
that John Setka’s financial adviser from the CFMMEU
is now working for Bill Shorten as his financial adviser,
so we can see how cosy the federal opposition leader is
in using CFMMEU staff to provide advice in financial
matters. You can only imagine where that will end up.
Mr Gepp — Where will that end up? You tell us.
Mr RAMSAY — I suspect it will end up where you
and your colleagues have ended up, Mr Gepp: in an
Ombudsman report and probably in an IBAC
investigation. That is where that might end up. If we
ever get a national IBAC, I reckon Bill Shorten will be
front and centre at the first public hearing of a national
IBAC investigation into rorts, fraud and corruption in
the Labor Party at a federal level. I am sure if John
Setka wants to join Cesar Melhem, formerly of the
Australian Workers Union, in this Parliament or in the
federal Parliament, it will give more grist to the mill for
the national anti-corruption body to be able to
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investigate what rorting and corruption is going on at a
federal level. Nevertheless, you have opened the door
today with this legislation. You have opened the door to
having unions exempt, leaving them able to donate to
the Labor Party, yet you are wanting to put a whole lot
of barriers around other donations that will be affected
by this piece of legislation.
As we go through the day no doubt the amendments
will come before the house and we will have a better
understanding of what really is going on in relation to
where the crossbenchers sit, because no-one knows.
Apparently all the crossbenchers are running to Neil
Mitchell this morning saying, ‘I’ve got a plan and an
idea that I can look after myself’. Ms Patten led the
charge. We will probably have the Shooters and Fishers
running over to Neil Mitchell very shortly saying,
‘Well, we’ve got a plan, and we’ll look after him and
I’ll look after that’, and it will go on and on.
Heading back to the bill, I would like to raise a couple
of other issues. As I said, in this proposed legislation
union affiliation fees remain — funny about that —
maintaining the significant funding the ALP enjoys
while subjecting additional other donations to the
legislative caps. As I said, a unanimous High Court
decision in 2012 found that the —
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Victoria Police rural resources
Mr BOURMAN (Eastern Victoria) (12:01) — My
question today is for the Minister for Corrections on
behalf of the Minister for Police. Stock theft is a
growing issue which is adding to the already long list of
stressors for the farmers of Victoria and Australia. I was
reading a story on the Weekly Times website that
mentioned that stock theft was capped at an inadequate
amount for insurance purposes, with an ABC online
article mentioning the rise in stock thefts — which does
go to show I do read the ABC. This leads to the issue of
police resources in rural areas. Whilst the recent
increase in police numbers is most certainly a good
thing, there is still a long way to go. Victoria Police
have created the agricultural liaison officer position, but
I believe there needs to be a dedicated squad to deal
with agricultural crime, in particular livestock theft. My
question is: police resourcing in rural areas is still
critical in general. What is the government proposing to
do about it?
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Ms TIERNEY (Minister for Corrections) (12:02) —
Can I just get some clarification — was that a question
to me for the police minister?
An honourable member — Yes.
Ms TIERNEY — Okay. Thank you. It now makes
sense. The member raises an important question in
relation to stock thefts — I have seen some of the
interactions that have been undertaken in the
community and in the media in relation to this — but in
particular he raises a question about police resources in
rural Victoria, and I will seek a written response from
the Minister for Police in respect of that.
Supplementary question
Mr BOURMAN (Eastern Victoria) (12:03) — I
thank the minister for her answer. Whilst the
agricultural liaison officer program is a good move, will
the minister work with Victoria Police (VicPol) to
create a dedicated squad with the aim of suppressing
crime in rural areas?
Ms TIERNEY (Minister for Corrections) (12:03) —
Again I will refer that matter — a matter that is a
request for a dedicated resource that is specific to rural
crime and a particular unit or division within VicPol for
that to occur.

Youth alcohol and drug treatment
Ms PATTEN (Northern Metropolitan) (12:04) —
My question is for the Minister for Families and
Children. Minister, we know that alcohol and other
drugs (AOD) treatment for young people works.
Research indicates that each dollar spent on
AOD treatment returns $8 in future savings to health
and justice-related services. In another study it was
found that residential rehabilitation achieves savings of
over $200 000 when compared to prison. Residential
rehabilitation is cheaper than prison and achieves better
outcomes in reducing offending and improving health.
Treatment means fewer young people are dependent; it
means fewer overdoses, fewer deaths and a reduction in
drug-related crime. I am aware that the Liberal Party
has politicised Magistrate Bowles’s What Can Be
Done? report and plan for residential rehabilitation —
Honourable members interjecting.
Ms PATTEN — Although I am pleased that they do
support it. But her recommendations were supported in
both —
Honourable members interjecting.
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The PRESIDENT — Order! Thank you.
Ms PATTEN — Will the minister consider
implementing these reforms in a non-custodial
environment rather than at Cherry Creek?
Ms MIKAKOS (Minister for Families and
Children) (12:05) — I thank the member for the
question and her interest in relation to young people
receiving adequate support for alcohol and drug issues.
I can advise the member that when it comes to issues
around alcohol and drugs our government does not shy
away from the reality of the problem. In fact we had a
situation where Minister Foley, as the responsible
minister, was left an alcohol and drug sector that was in
disarray following the botched recommissioning that
Mary Wooldridge was responsible for.
These are complex issues. As former Chief
Commissioner of Police and the national Ice Action
Plan task force chair, Ken Lay, has often said, this is
not a problem that we can arrest our way out of, it is a
health problem, and we have treated it that way. I have
highlighted to the house on a number of occasions that
we have had a significant number of young people
incarcerated with drug issues. Those coming into our
youth justice facilities on remand who might be drug
affected, particularly affected by drugs like ice, and are
withdrawing also present a challenge to our youth
justice staff. That is why we have made a commitment
around providing for further drug treatment to be
offered within a custodial environment — to make sure
that those young people, when they are released back
into the community, can get their lives back on track.
This is an appropriate response to this very serious
issue. I have referred in the past to the fact that we have
seen the Youth Parole Board make comment about the
very significant number of young people who were
drug-affected at the time of committing their offence,
and obviously that is playing out in our youth justice
facilities as well.
Just yesterday we had the Children’s Court annual
report tabled in this house. It actually confirmed what I
have been saying for some time: youth crime has been
trending down for a decade and that is why in fact
fewer people are being found guilty. Ms Crozier may
not get that, but I would have thought that that would
have been pretty self-evident. If you have youth crime
trending down for a decade, therefore the Children’s
Court is finding fewer young people guilty.
But because we have a small cohort of young people
committing serious crimes, our government has been
responding to these issues. We have brought in
unprecedented changes, including tougher bail and
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sentencing laws that those opposite tried to scuttle, and
as a result we have had a 54 per cent increase in the
number of detention orders made by the Children’s
Court since 2014–15. So we have actually got more
young people detained in custody now under the
Andrews Labor government than was the case under
the previous coalition government. So despite all the
rhetoric from those opposite, it is actually Labor that is
responding to these issues.
We have got more young people going into custody,
and that is why we need to make sure that we have an
appropriate response when they are in custody. We are
making sure through the $50 million package that I
announced late last year in response to the
Armytage-Ogloff report that we are offering more
rehabilitation options to young people in custody than
ever before, and we are going to offer additional
treatment options to those young people who are in
custody.
Supplementary question
Ms PATTEN (Northern Metropolitan) (12:09) — I
note, Minister, that you actually did not answer the
question, but you did boast that more young people are
being detained under your government than under the
previous government. I personally do not think that is
something to boast about. This goes back to the issue
that we know that if you put children into treatment,
you get a far better outcome than if you put them into
prison. I guess by way of supplementary I ask again:
will you accept the Armytage-Ogloff recommendation
that Magistrate Bowles’s recommendations for giving
children treatment via the Children’s Court be adopted?
Ms MIKAKOS (Minister for Families and
Children) (12:10) — The member knows full well that
the government will be providing a response to the
parliamentary inquiry in due course and that we have
been working on responding to the Armytage-Ogloff
report, a very extensive report that the parliamentary
inquiry borrowed very heavily from — in fact some
might say the committee borrowed so extensively from
that report they could have just tabled it in lieu of the
parliamentary inquiry report.
We have been getting on with addressing these issues.
Minister Foley is rolling out more drug treatment beds
in the community that will also benefit young people.
We are responding to the issues in terms of young
people in our youth justice system through the
responses that I have already referred to and also the
electronic monitoring and the mandatory drug testing
for young people being placed on parole that I have
spoken about in this house before. What we can say in
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relation to the Liberals’ proposal is that they are yet to
tell the Victorian community where their facility is
going to go.
The PRESIDENT — Order! Thank you, Minister.

Native forest timber exports
Ms DUNN (Eastern Metropolitan) (12:11) — My
question is for the Minister for Agriculture. Minister,
industry chatter amongst the mills is that there is
approximately 40 000 cubic metres of native forest
being exported to China. Can the minister confirm if
ash or mixed species is being exported as whole logs or,
as the industry describes it, ‘in the round’?
Ms PULFORD (Minister for Agriculture)
(12:11) — I thank Ms Dunn for her apparent concern
for small mills in regional Victoria. I did not know that
Ms Dunn was concerned about the fate of small mills in
regional Victoria. Ms Dunn is asking about the level of
export activity as a result of native timber industry
production and processing in Victoria. The policy that
operates is that exports are only used as a last resort.
The most recent advice that I have on this question is
that all the timber resource is being absorbed by
domestic demand. I am not sure what the basis of
Ms Dunn’s claim is, but certainly the mills in Victoria
have no shortage of demand for quality timber resource,
and on account of that there is not surplus timber
available to export markets.
Supplementary question
Ms DUNN (Eastern Metropolitan) (12:13) — Thank
you, Minister, for your answer, which I think was a no,
but I am not quite sure if it was a no, because it
certainly danced around my question to a degree. In
terms of wood and surplus wood, Minister, I am
wondering if you can explain why wood currently
logged in the Strathbogies is ending up on the dock and
being exported.
Ms PULFORD (Minister for Agriculture)
(12:13) — At the outset I would indicate to Ms Dunn
that I do not accept the proposition that she is putting to
me. If there is export activity in the order of what which
she is referring to, then I will provide Ms Dunn with
further information about that in writing.

Pill testing
Ms SPRINGLE (South Eastern Metropolitan)
(12:14) — My question is for the minister representing
the Minister for Health. On Wednesday the Safety and
Testing Advisory Service at Festivals and Events —
STA-SAFE Consortium in the ACT — delivered its
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report on the pill testing pilot which took place at the
Groovin the Moo festival in April. The report
recommended that ‘further front-of-house pill testing,
as part of a commitment to harm reduction services, be
supported in the ACT’ and that ‘Australian state and
territory governments utilise the significant practical
and strategic knowledge of the STA-SAFE Consortium
in their deliberations on the introduction of pill testing’.
My question to the minister is: will you consider the
recommendations of the STA-SAFE Consortium and
introduce front-of-house pill testing in Victoria?
Ms MIKAKOS (Minister for Families and
Children) (12:15) — I thank the member for her
question. She has referred to this matter as a matter for
the Minister for Health. It is probably more appropriate
actually to be directed to Minister Foley, given he has
responsibility for alcohol and drug services, so I may
refer it to Minister Foley instead. What I can say to the
member is that we have welcomed the parliamentary
inquiry into drug law reform and we have been
considering these matters very carefully. The issue of
drug consumption is a complex issue. It requires many
different approaches. We have increased funding to our
suite of harm minimisation responses, which continue
to tackle the issue of drug taking in our community. In
2018–19 the government will invest a record
$259.8 million in drug services, representing an
increase in investment of 57 per cent since 2014–15.
Our $184 million Ice Action Plan, already rolling out
across Victoria, has seen significant additional support
to the community, and Minister Foley has also
announced a further $87 million for our Drug
Rehabilitation Plan. A key component of this Ice
Action Plan stage 3 is nearly $35 million to address
demand in alcohol and drug treatment. A further
$12 million was dedicated specifically to preventing
overdose. Minimising harm in our community is the
number one priority, and that is why our government
last year announced a trial of a medically supervised
injecting room in North Richmond.
For those young people who are experimenting with
drugs at festivals and parties, we continue to invest in
the DanceWize program provided by Harm Reduction
Victoria. This program involves peer educators
attending dance parties, festivals and nightclubs to
provide trusted, friendly and non-judgemental advice to
people considering using pills. These peer educators
host chill-out spaces at festivals that provide a place for
young people to access advice about safer drug use and
health resources. We have given $500 000 a year to
establish six peer networks at key hotspots around the
state to prevent overdose deaths from dangerous drug
consumption.
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Obviously it is an important issue where we have got
young people seeking to take drugs in the community
and engaging in risky behaviour, so we need to help
them to access medical assistance and drug treatment
services. We know that a person who is considering
taking a pill is likely to listen to the advice of a trusted
peer with lived experience of drug usage.
The government is also investing in other key harm
reduction activities with an $18.5 million investment
providing key initiatives, such as the needle and syringe
program, opiate substitution treatment and overdose
response education and training on the use of the
life-saving medication Naloxone.
I can seek further advice from the appropriate minister,
but I can advise the member — as I have already —
that we as a government are doing a range of things
around harm minimisation, particularly to support
young people around issues such as pill taking and
other risky behaviour.
Supplementary question
Ms SPRINGLE (South Eastern Metropolitan)
(12:18) — The report also recommended that
Australian state and territory governments engage in
discussions with their relevant ACT counterpart on the
introduction of medical and peer-based front-of-house
pill testing services. Will you engage with your
counterpart in the ACT Labor-Greens government on
front-of-house pill testing?
Ms MIKAKOS (Minister for Families and
Children) (12:19) — I think it is a Labor government in
the ACT, Ms Springle. What I can say to the member
further is our priority in tackling drug and alcohol
consumption in our community will always be to
ensure the safety of the community and to minimise
harm. The government has previously said that we will
not commit to pill testing, but this is an important
parliamentary report and we are going to give it the
consideration it deserves. If the relevant minister has
more to add to my response, I am sure he will be very
happy to provide the member with that.

Prisoner social media access
Ms WOOLDRIDGE (Eastern Metropolitan)
(12:20) — My question is to the Minister for
Corrections. Minister, on 8 May 2018, when questioned
on Craig Minogue’s original social media posts, at the
time you said, and I quote, ‘I have asked Corrections
Victoria to investigate the options for what can be done
about this in the circumstances that we have’. What
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were the recommended changes from Corrections
Victoria following that investigation?
Ms TIERNEY (Minister for Corrections) (12:20) —
As I have said before, Victorian prisoners do not have
access to the internet and cannot upload or publish
information themselves. This is being done by a third
party, and it is being done by a person or persons
outside of prisons. This was raised in May, and I did
seek advice from Corrections Victoria and the
Department of Justice and Regulation. Corrections
Victoria is looking at options to prevent inappropriate
material ending up on social media. We do need an
effective and sensible solution, or solutions, that will
work in a very complex prison environment. While I
am receiving that advice I will not make comment that
will undermine the security and the operation of our
prisons, nor will I make comment that could potentially
inform prisoners and other protagonists.
Supplementary question
Ms WOOLDRIDGE (Eastern Metropolitan)
(12:21) — So in six weeks since this first happened it
sounds like absolutely nothing has been done. You are
still seeking advice, and we have seen a subsequent
release of a voice recording of Craig Minogue just this
week, to the detriment of certainly his victims’ families,
who are very affected by it. So can you please advise
the house: have any changes been made since you were
asked on 8 May in relation to this release of information
on social media by Craig Minogue?
Honourable members interjecting.
The PRESIDENT (12:22) — Order! Mr Dalidakis,
15 minutes. It is absolute nonsense, those interjections,
and you know it.
Mr Dalidakis withdrew from chamber.
Honourable members interjecting.
The PRESIDENT — Does anybody else want to
join him? Ms Wooldridge, can you just put that
question again?
Ms WOOLDRIDGE — The question is: have any
changes been made since 8 May in relation to the
release of social media posts by Craig Minogue?
Ms TIERNEY (Minister for Corrections) (12:23) —
Again I say that while I am receiving further advice on
this very complex matter I will not be making further
comment that will potentially impact on the security of
the prison system or the operations of the prison
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system, nor will I make comment that may lead to
information being gained by prisoners or protagonists.

Prisoner social media access
Mr O’DONOHUE (Eastern Victoria) (12:23) —
My question is to the Minister for Corrections.
Minister, after nearly three days has Corrections
Victoria listened to Craig Minogue’s telephone
recordings from Tuesday afternoon to determine who is
recording his social media voice messages?
Ms Mikakos interjected.
Ms TIERNEY (Minister for Corrections) (12:23) —
Exactly. Ms Mikakos’s comment is correct. Given that
Mr O’Donohue was the Minister for Corrections, he
would know in detail that in terms of the surveillance
and intelligence systems that operate in the prisons I
will not and cannot comment on that.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) (12:24) — I
note, President, my question merely asked if it had
happened, not to disclose any details. But I ask by way
of supplementary, Minister: what investigations have
been completed to determine who is recording Craig
Minogue’s audio messages, and if they are complete,
why has no-one been removed from his call list, as you
have confirmed in your written answer to my question
from yesterday?
Ms TIERNEY (Minister for Corrections) (12:24) —
Obviously there are investigations underway, and
again, I will not provide any detail as to the details of
what is being undertaken by Corrections Victoria.

Corrections Victoria
Mr O’DONOHUE (Eastern Victoria) (12:25) —
My question is to the Minister for Corrections.
Minister, how much will it cost taxpayers to move
Corrections Victoria from 121 Exhibition Street to
50 Franklin Street?
Ms TIERNEY (Minister for Corrections) (12:25) —
I thank the member for his question. In terms of
Franklin Street, that will become the new home for the
parole board and indeed the Post Sentence Authority. In
relation to the actual details of costings, I do not have
those at hand at the moment, but I am prepared to see
what is available and provide information to the
member.
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Supplementary question
Mr O’DONOHUE (Eastern Victoria) (12:26) —
Minister, at a time when the budgets of prisons across
Victoria are being reviewed and squeezed, why isn’t
frontline service delivery being prioritised over new
head office accommodation?
Ms TIERNEY (Minister for Corrections) (12:26) —
Goodness me! If members had actually seen the offices
in which the parole board operates —
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and the health status of people in the Latrobe Valley;
that has been something we have been dedicated to
achieve. We actually understand the importance of jobs
locally and people living in the local community having
working opportunities, and I believe that our approach
to the establishment of the authority is consistent with
that, but for the absolute details I will need
supplementary information from my colleague.
The PRESIDENT — What’s that noise?
An honourable member — It’s the printer.

Mr O’Donohue interjected.
Supplementary question
Ms TIERNEY — and indeed the Post Sentence
Authority, Mr O’Donohue, it would be very clear to you
that they are not the appropriate working conditions for
those organisations. This is a timely relocation of those
authorities and indeed other people who have been
working in what I consider to be quite undesirable work
environments in terms of what they have had to put up
with. I know that they are all looking forward to shifting
into the new premises, and I look forward to them being
able to work in an environment that is of a similar status
to the work that they actually perform.

Latrobe Valley Authority
Ms BATH (Eastern Victoria) (12:27) — My
question is to the Special Minister of State for the
Premier. In a response to question on notice 12 655 the
Premier said the Latrobe Valley Authority (LVA) is
‘primarily run by a dedicated team located in the
Latrobe Valley’. This did not adequately answer my
question about how many of the LVA’s staff are
actually located in the Latrobe Valley and how many
are located in Melbourne. So again I ask: how many of
the LVA’s 33.9 full-time staff are located in the Latrobe
Valley and how many are located in Melbourne?
Mr JENNINGS (Special Minister of State)
(12:28) — I thank Ms Bath for her question. I do not
know the absolute number, but I certainly know it is the
majority, and the intent is for people to be supporting
the work of the Latrobe Valley Authority to be working
in the Latrobe Valley; that is my understanding. I will
actually see whether in fact I can augment it beyond
what you already know and what I have volunteered to
you. But certainly this government is committed not
only to ensuring better outcomes for the Latrobe Valley
but to providing opportunities for new jobs to be
created, for new industries to be developed there, for
transitional arrangements in relation to industry
adjustment to be provided in a timely way and for
investments to be made in areas such as the important
rehabilitation and restoration of environmental values

Ms BATH (Eastern Victoria) (12:29) — Thank you,
Minister. Noting your response to the first question, the
Department of Premier and Cabinet (DPC) is currently
advertising the job of principal policy adviser within the
Latrobe Valley Authority based in Melbourne. Why
isn’t the government advertising these roles to be based
in the Latrobe Valley?
Mr JENNINGS (Special Minister of State)
(12:30) — President, for the public record of the
Hansard extract, when I concluded my comments and
the next thing that came out of your mouth was,
‘What’s that noise?’, you were not really referring to
me; I am confident about that. There was some
extraneous noise in the chamber that distracted the
President, and I just draw that to the attention of the
house in case people might have construed the
President’s comment as being about me. He may now,
subsequently, given that I have no additional
information beyond the scope of what I have provided
in my initial answer to you I think —
Mr O’Donohue interjected.
Mr JENNINGS — Quite the opposite,
Mr O’Donohue. What you will discover is this is a
government that actually does deliver greater
opportunities for the public sector in regional areas,
including the Latrobe Valley. Indeed in my presentation
to the Public Accounts and Estimates Committee I
demonstrated last week that despite the general
employment rate of 22 per cent of the Victorian
workforce being outside metropolitan Melbourne, for
the public sector that is 30 per cent — clearly well and
truly above the private sector.

Caretaker government conventions
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (12:31) — My question is to the Special
Minister of State, and it relates to a number of changes
made by the government to the caretaker convention
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guidelines which apply once the Parliament is dissolved
prior to the election. One change is to remove the
previous requirement for cabinet documents to be
returned by ministers or agencies to the relevant central
agency. Why has that change been made?
Mr JENNINGS (Special Minister of State)
(12:31) — There are a couple of aspects to
Mr Rich-Phillips’s question that I actually have to
clarify for the benefit of the house. The caretaker
conventions that have been circulated are the domain of
the public service. They have been provided to the
government; the government is aware of them and the
government is prepared to comply with them, but we
see them clearly as conventions of the custodians of the
public service. So in fact those who determine those
conventions obviously did discuss with the executive
government the way in which they would apply, but I
think it is important that the member should understand
that and the community should understand that. Indeed
in relation to any variation that may have occurred to
the pre-existing ones I will need to take some further
advice from the head of the public service. There may
be variations; I cannot actually quite confirm or deny it.
I know that basically there is a high degree of
continuity between the conventions that have applied to
previous elections. I am not mindful at this moment of
what variations occurred between the last iteration in
the lead-up to the 2014 election and this one, but I will
take some advice on it.
Supplementary question
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (12:33) — I thank the minister for his
answer and his undertaking to provide further
information. I note his comment that they are issued in
the name of the head of the Department of Premier and
Cabinet (DPC) but in consultation with the government.
A further change that has been made to the guidelines is
to require a DPC staffer to be at all pre-election
consultations with government agency heads. I ask:
how is it justified for agency heads in giving
independent, frank and fearless advice to now be
subject to DPC monitoring and oversight?
Mr O’Donohue — Gavin oversights everything.
Mr JENNINGS (Special Minister of State)
(12:34) — No, I do not. What I can say is that even in
the construction that is implied and then backed in by
other members of the opposition in relation to
impugning the actions of the Department of Premier
and Cabinet as actually serving the interests of the
government of the day, I think it is appropriate for us to
recognise that the public service is not acting in a
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fashion that is actually dictated at ministerial feet in
relation to those meetings. Indeed you could argue that
this mechanism is actually a better belt-and-braces
protection within the public service than what otherwise
might be the case. I certainly know that the types of
briefing that were available to the then opposition in the
lead-up to the last election were far from satisfactory in
relation to the information flow that came to the
opposition at that time.

Written responses
The PRESIDENT (12:35) — In respect of today’s
questions I seek written responses to Mr Bourman’s
question to Ms Tierney, the substantive and
supplementary questions, in two days; Ms Patten’s
question to Ms Mikakos, the substantive and
supplementary questions, one day; Ms Dunn’s question
to Ms Pulford, the supplementary question, one day;
Ms Springle’s question to Ms Mikakos, the substantive
and supplementary questions, two days;
Mr O’Donohue’s second question to Ms Tierney, the
substantive question, one day; Ms Bath’s question to
Mr Jennings, the substantive and supplementary
questions, two days as it involves a minister in another
place; and Mr Rich-Phillips’s substantive question, two
days.
Ms Crozier — On a point of order, President,
yesterday in question time I asked a question of the
Minister for Families and Children in relation to a
specific incident that happened at the Parkville youth
justice centre, a very serious issue, and I asked a
supplementary question in relation to whether the
perpetrator of that alleged offence actually was released
on bail. I am of the view from the answer that I have
received, which is pretty much what the minister stated
yesterday in the house, that she has not answered the
questions, and I would ask that they be reinstated.
Ms Mikakos — On the point of order, President, as
I explained in the house yesterday and as I have advised
the member further in writing in this response,
members would be well aware that I am unable to
provide comment on individual matters involving
young people in youth justice centres. There are very
clear legal parameters around these matters, and it goes
to the safety and security of our facilities, it goes to the
welfare of the young people involved and it goes to the
potential identification of young people within the
youth justice system. I think it is important to bear in
mind that we have, compared to the prison system, a
relatively small number of young people incarcerated in
our youth justice system. Therefore I need to be very
careful not to identify any individuals in relation to
these types of issues.
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In relation to the supplementary question that the
member is referring to, her question was predicated on
getting a particular response to the substantive question.
I make that point firstly because they are interlinked,
and I again make the point that there are some legal
restrictions and parameters around being able to
provide commentary around these particular matters.
The member has made a particular assertion and I am
highlighting to the house the legal parameters around
these particular matters. But I have provided a great
deal of detail to the house around the general process
that is followed in relation to these types of allegations
if they did in fact occur.
The PRESIDENT — I have had a look at the
questions and am of the view that in fact a simple yes or
no to both questions would acquit the questions and
would not in any way identify any individual, so I
therefore reinstate the questions.

RULINGS BY THE CHAIR
Questions on notice
The PRESIDENT (12:39) — I have a letter from
Ms Wooldridge in respect of question on notice 12 662.
That question was directed through the Minister for
Agriculture to the Minister for Public Transport, and I
am of the view that the answer has not been provided to
that question satisfactorily, so I reinstate that question.
Ms Wooldridge — On a point of order, President,
in relation to question time today, I am wondering if
you would consider my question, both the substantive
and the supplementary questions, to the Minister for
Corrections. The Minister for Corrections did respond
saying because of security she could not comment on
these matters. I put to you that given that she directly
answered a question in relation to Craig Minogue’s call
list in a written response today that said that the call list
had not been removed, she actually has been prepared
within the last 24 hours to respond to this house in
relation to specific questions and it is convenient today
for her to just say that she is not prepared to generally. I
am wondering if you would consider reinstating that
question for the minister to respond to in the interests of
consistency.
The PRESIDENT — My problem with reinstating
this question is that the minister basically said that the
process had not been completed, and I think you
actually acknowledge that in the supplementary
question. To the extent that the process has not been
completed, I think that that is an answer in itself to
these questions. That is why I did not seek a written
response at this time. There may well be some concern

3021

about the fact that that process has not been completed,
but that is the situation. If you wish to move a motion to
take note of the minister’s answer, I would still
entertain that at this point.
Ms Wooldridge — I will follow up.
The PRESIDENT — Thank you.

CONSTITUENCY QUESTIONS
Eastern Metropolitan Region
Mr LEANE (Eastern Metropolitan) (12:42) —
Mullum Primary School, which is in Ringwood, is a
fantastic primary school. As the President would
probably know as well, at the back of the primary
school the grounds go down steeply from the buildings.
A new building is being built at the back, a new
performing arts centre, which is fantastic. But because
of the gradient of the land at the back of the school
there has been an ongoing drainage issue for quite a
while. It really needs to be remedied sooner rather than
later, especially so the students and the teachers can
enjoy the new outdoor art centre. The question is to
Mr Merlino, the Minister for Education: can this be
remedied as soon as possible? Can this be remedied
once and for all and as soon as possible?
The PRESIDENT — What an outstanding
constituency question, Mr Leane.

Western Victoria Region
Mr PURCELL (Western Victoria) (12:43) — My
question is for the Minister for Agriculture and Minister
for Regional Development. The Australian Competition
and Consumer Commission (ACCC) has ordered
Saputo to dispose of the Murray Goulburn plant in
Koroit. This was a couple of months ago, and many
dairy farmers, and importantly the Koroit employees,
are waiting with uncertain futures. Many are really
concerned about their job security. My question is:
Minister, can you shed any light onto the timetable that
the ACCC has set for Saputo to resolve this sale and
any uncertainty that the employees at the Koroit factory
are facing?

Eastern Metropolitan Region
Ms WOOLDRIDGE (Eastern Metropolitan)
(12:43) — My question is for the Minister for Roads
and Roads Safety and relates to the future upgrade of
the Diamond Creek Road–Civic Drive–Greensborough
bypass roundabout. The Liberals have already
announced a congestion-busting intersection policy of
replacing heavily trafficked intersections with
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grade-separated roads. In Eltham it is planned to
remove the roundabout at Main Road and Fitzsimons
Lane, and our Liberal candidate, Nick McGowan, is
advocating for a second grade separation at the
congested Civic
Drive–Greensborough bypass–Diamond Creek Road
intersection.
To date the minister has been critical of the Liberal
plan, describing it as half-baked. However, in perusing
the government’s recently released business case
documents for the north-east link project, in
Appendix I: Complementary Projects there is a
proposal to upgrade Diamond Creek Road to improve
traffic management. It includes, and I quote:
Replacing the existing roundabout intersecting Diamond
Creek Road and Civic Drive with grade separation for
Diamond Creek Road to Greensborough bypass traffic.

With this proposal now in government documents,
I ask: will the minister commit to removing the
congested roundabout at the Diamond
Creek Road–Greensborough bypass intersection and
replacing it with a grade-separated road?

Northern Metropolitan Region
Mr ONDARCHIE (Northern Metropolitan)
(12:45) — My constituency question today is for the
Minister for Health in the other place. It concerns the
Northern Memorial Park in Faulkner and the park’s
expansion. The Northern Memorial Park is an often
visited, very sombre and sacred place and a place of
grief and reflection. It is the burial place of my
grandmother. It is the burial place of my sister. The
2018–19 budget papers show a decline in the park
investment from $40 million to $26 million, and this
capital project has been delayed until 2027–28. This
park caters for a wide range of faiths and cultures, and
is a much-needed part of Melbourne’s northern
suburbs. My question then to the minister is: could she
advise me so I can advise my constituents why the
decision to cut the capital budget and delay the
expansion project has been made?

Eastern Victoria Region
Ms BATH (Eastern Victoria) (12:46) — My
question is for the Minister for Mental Health.
Increased drug use and crime are having a significant
impact on communities in the Latrobe Valley. Drug
offences are up as much as 18 per cent over the past
12 months. Business owners in Traralgon and Morwell
are concerned by an increase in drug-fuelled robberies.
A disturbing example happened two weeks ago in
Traralgon. A man under the influence of drugs entered
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a store in an agitated and irate state and began to steal
items from the shelves. The owner could do nothing,
frozen in fear — a very, very stressful situation.
Speaking with the police, it became apparent from
CCTV that this man went on to rob a number of other
stores in the area. What is the government doing to stop
the drug scourge that is fuelling these frightening
robberies in and around the Latrobe Valley?
The PRESIDENT — It is again a broad issue in
Victoria, not specific, in terms of the way you have
framed the question.
Ms BATH — President, it relates specifically to a
robbery at Traralgon.
The PRESIDENT — But your question did not say
that. Essentially you have described a situation, but
your question does not refer to a specific action in your
constituency. It does this blunderbuss thing, which
other members have also been doing, of talking about
what the government is doing statewide on the broad
issue, not what is happening in your electorate.
Ms BATH — President, it identifies the Latrobe
Valley. What is the government doing in the Latrobe
Valley? That was specific.
The PRESIDENT — It is not specific enough for a
constituency question. This is the same issue that I have
had with Mr Gepp and Mr Leane in particular, and
Ms Shing for that matter. It has got to be specific to
your area in terms of a government action that they can
take, if you like, by way of a question raising what they
are doing specifically in your patch. You did not
describe it that way. I will give you a chance to do so.
Ms BATH — What is the government doing in
Traralgon to stop these sorts of robberies that are
fuelled by people suffering from ice and drug
problems?

South Eastern Metropolitan Region
Mrs PEULICH (South Eastern Metropolitan)
(12:48) — My constituency question today is for the
attention of the Minister for Roads and Road Safety,
Mr Donnellan, who represents one of the Assembly
seats located in Casey and has done so for a long time,
but unfortunately he does not live there. He lives in the
CBD or very close to it, and so many of the problems
concerning the roads system and congestion are things
that he may not be fully aware of.
Recently in my discussions with the Liberal candidate
for the Assembly seat of Narre Warren South the issue
was raised of noise that emanates from heavy
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congestion on the South Gippsland Highway, in
particular between Lynbrook Boulevard and Hallam
Road. She has been very much interested in seeing
what other measures could be taken to reduce the
traffic, but there is one issue that needs to be
investigated. What I would like to call for is an
investigation into some noise attenuation measures to
protect the residents along that stretch of the South
Gippsland Highway in the residential parts of Lynbrook
who are suffering undue negative impacts on their
amenity as a result of the heavy traffic congestion.
These could be solved by other measures as well, but
this is one that needs to be investigated.

Northern Victoria Region
Ms LOVELL (Northern Victoria) (12:49) — My
question is to the Minister for Public Transport. The
2018–19 budget, budget paper 3, page 28 shows that
improvements to Shepparton rail services will not be
delivered until 2022 at the earliest — four long years
away. Earlier this week I raised a post from the
Shepparton Rails Facebook page on 14 June. Now I am
raising another issue posted on 20 June, which reads:
Heading to Melbourne on 6.28 a.m. train, warned at
Shepparton station that heaters were not working but would in
half an hour. Well that time has come and it is still quite
cold — luckily it wasn’t a minus morning. Why would
anyone want to use the train if this is happening?

Some of the comments on the post read:
That happens all too frequently. I complained to V/Line once
and they just gave me some bullshit PR statement.

And also:
They had a survey on the train about service. Pity it wasn’t on
the quality of the train.

According to the Bureau of Meteorology the minimum
temperature in Shepparton on 20 June, which normally
occurs around 7.00 a.m., was actually negative
0.6 degrees. Minister, while the Shepparton community
waits four years for your promises on the never-never,
what action are you taking to immediately improve the
standard of passenger rail services between Shepparton
and Melbourne?
The PRESIDENT — Within the remarks that
Ms Lovell made, while she read from a letter that
somebody else had written, it is still not admissible to
actually use an unparliamentary term or to introduce an
unparliamentary term in the house by way of
camouflage on the basis that somebody else said it.
Ms Lovell — It was a quote.
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The PRESIDENT — Well, it is not an acceptable
quote, so I would ask that you withdraw that particular
word that was in the submission.
Ms Lovell — On a point of order, President, that is
not a word I would normally use in the Parliament, but
I was quoting. But if it offends, I withdraw. I do not
know how I withdraw on someone else’s behalf.
The PRESIDENT — It should not have been
introduced on someone else’s behalf because it is not,
as I said, a parliamentary term, and the standing orders
prevent us from using those words. Again, one of the
reasons why we do this is that somebody can come in
and claim they have got a constituent’s letter and
include all sorts of remarks in that constituent’s letter,
and it might not even be a genuine letter. So we have
got to be very careful.

Western Metropolitan Region
Mr FINN (Western Metropolitan) (12:52) — My
constituency question is to the Treasurer. Some
25 years ago the Kennett government gifted the site of
the former Caloola centre on Jacksons Hill in Sunbury
to Victoria University to operate the Sunbury campus
of that university. During the years of the Brumby
government Victoria University closed the campus but
kept the land and buildings. Much to the consternation
of the local community, the Andrews government
recently announced it would buy the land and buildings
back from Victoria University. That transaction, I
believe, has now occurred, but the university is refusing
to disclose the amount it received for something it
originally got for nothing. As we are talking about
taxpayers money, in the interests of transparency will
the Treasurer disclose the amount paid by the
government for the Jacksons Hill site?
Ms Lovell — On a point of order, President, I want
to go back to the ruling that you just made. I do not
wish to reflect on that ruling, but I believe that your
statements reflected on me, that I might have been
introducing something that was not actually a legitimate
quote from a constituent. I have actually provided a
screenshot of the Facebook page to Hansard that shows
that that was a genuine quote from the constituent, not
something that was introduced by me under the
camouflage of saying that someone else said it, because
there is actually a screenshot of the Facebook page that
proves it was said.
The PRESIDENT — Ms Lovell, I accept that you
introduced the matter in good faith and were not aware
of, presumably, the requirement that the house does not
expect unparliamentary language to be used in the
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Parliament even if it is by way of quoting another
document. I accept that in this case your matter was
brought in good faith. When I went on to explain one of
the difficulties, it was a more general comment that I
was making from the chair. It was not specific to the
item that you raised today.

Western Victoria Region
Mr MORRIS (Western Victoria) (12:54) — My
constituency question is for Minister for Public
Transport. After two months of the worst on-time
performance records ever in the history of the Ballarat
line not only are we now seeing significant delays of
over an hour on the Ballarat train service today but we
are also seeing a minister who was somehow taken by
surprise with the advent of winter occurring this year
and the resultant sick train drivers causing massive
delays. The Ballarat train service is in disarray; it is a
shambles; and it is not serving the needs of our
community.
So I ask: will the minister commit to an immediate
investigation into why the Ballarat train service is in
such disarray and commit to addressing the entirely
unacceptable issues?

Southern Metropolitan Region
Ms FITZHERBERT (Southern Metropolitan)
(12:55) — My constituency question is for the Minister
for Sport in the other place, and it relates to the State
Sports Centre Trust and the buildings and organisations
that it oversights. It is in response in part to the response
I have received from the minister in relation to an
adjournment matter that I raised on 22 May. In his
response the minister said:
… whilst visitation is down at Melbourne Sports and Aquatic
Centre, visitor numbers at State Netball and Hockey Centre
and Lakeside Stadium have been steadily increasing each
year.

That is not the case in terms of numbers that have been
publicly reported prior to the year 2016–17, and it is
also inconsistent with public comments that have been
made about attendance figures. The question that I am
asking is: will he please provide a breakdown of
attendance figures at the State Sports Centre Trust
venues for the financial year 2016–17 and after 30 June
for the financial year 2017–18?
Sitting suspended 12.57 p.m. until 2.04 p.m.
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ELECTORAL LEGISLATION
AMENDMENT BILL 2018
Second reading
Debate resumed.
Mr RAMSAY (Western Victoria) (14:05) — In
summary, we have the Greens wallowing in their own
hypocrisy as they want to suck the teat of the taxpayer’s
purse to run their political campaigns. Labor want to
continue to use their campaigning on the back of union
affiliation fees with no recourse. They also want to
latch onto the teat of the taxpayers’ purse. This morning
Fiona Patten sold her soul for $25 000 a vote.
But seriously, I look forward to the committee stage.
This is an important bill, and I would like to
congratulate Ryan Smith in the Assembly for the work
he has done to try to have some constructive
engagement with the government in respect of creating
electoral reform that will satisfy the community’s
concern about the way that donations are applied to
different political campaigns but also obviously about
what is illustrated by the Labor Party. They do have a
very close affinity with rorting the taxpayer’s purse but
also rorting in their political campaigns. If this bill is
successful, my hope is that with the amendments that
are being proposed the Labor Party will be held to
account in respect of their campaign during the election
process.
Mrs PEULICH (South Eastern Metropolitan)
(14:06) — Could I first and foremost thank my
parliamentary colleagues who have made contributions
today. In particular I would like to single out Rachel
Carling-Jenkins. I will have been in this place for
22 years in October, and I thought I had heard the best
speech — for which I gave credit to Mr Elasmar some
time ago — but could I say her sentiments and her
mapping out of her philosophical position on this
reform are to be commended. It was probably the best
speech that I have heard in my 22 years of Parliament. I
commend it to all members of Parliament to read and
also to anyone, of course, who may be live streaming or
reading through this very important debate. This is a
debate that has now been taking place for some time
and with some discussions as a result of the Victorian
Electoral Matters Committee’s recommendations, some
of which certainly made sense and for which there may
be bipartisan support.
The corrosive, sinister inclusions of some campaigns
and donation reforms I believe would make someone
like Mugabe or other Third World tin-pot dictators very
proud. They would be envious of the ingenuity and the
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creativity of this Labor Party and unfortunately some of
the minor parties who have connived in order to not just
rort Victorians but rort democracy. Could I say this
debate is actually being followed extensively? I
received an email from a young lawyer in Israel, who is
Australian-born, and he says:
I hope all is well.
I write to you briefly regarding the proposed campaign
finance reforms and donation reforms being proposed by the
Victorian government.
In my view, there are very real questions to answer regarding
the constitutionality of the proposed reforms. Whilst there is
relatively little jurisprudence on the point within Australia, an
implied freedom of political communication has long been
held by the High Court to exist on a constitutional basis.
The proposed legislation may offend these principles by the
nature and degree of restriction of political donations.
However, it may also do so by the manner in which it
captures political activity as political communication. For
instance, in my initial consideration, it appears possible that a
company which wishes to engage on a particular issue — say,
a…

particular —
tax — and makes use of its substantial resources could be
caught in unusual ways. So too could smaller groups and
individuals making use of social media.
What is also troubling is the drafting, which specifies the
narrow definition of political expenditure. Political
expenditure designed not to cause someone specifically to
change their vote, but to change their opinion on a specific
issue, would fall outside the scope of political expenditure.
Thus an anti-WorkChoices campaign, say, a year before the
election, or a campaign on …

same-sex marriage —
or even a specific class of candidate (‘vote conservatively,
vote for family values’) —

or vote for the Greens —
might be outside the scope.
In short, not good legislation which is troubling as to its
validity.

He attaches some background. I think this will attract
an increasing amount of commentary, and certainly I
believe it will be tested at the highest levels.
But let me make some specific comments in relation to
what is before us. Unfortunately I have only got
12 minutes. I will try and skim through this fairly
quickly. The minor parties will support this legislation
as a result, basically, of being notified by self-interest. It
is corrosive of democracy, and as I think I said before,
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many dictatorships would be proud of the machinery
and the ingenuity of this legislation.
After Labor candidates were found to have ripped off
Victorian taxpayers not just by the $388 000 but by all
of the benefits that accrued to that — and of course that
is still being investigated in terms of the role of the
lower house MPs who were party to it — it is clear that
enforcement is needed to ensure that the rules that exist
are rules that are observed and enforced. It does not
matter what rules you come up with; there is the
capacity for them to be rorted or breached, which
indeed is the problem with the Labor Party because
they have a sense of entitlement. They have rorting in
their blood, and no matter what rules exist, they are
there for the rorting.
It is regrettable that a party such as the Greens, who
were very admirably led by Greg Barber, who was
strong on process and had strong integrity, have now
fallen into such strong collusion with the government
that they would endorse something that is as corrupt
and corrosive as this legislation.
Let me say that the amendments that Ms Patten has
trumpeted as somehow improving the legislation are
deplorable. They clearly show that Ms Patten is simply
the centre-right way of harvesting votes for the Labor
Party. To suggest that any unsuccessful candidate
should be able to receive $25 000 or $1 per vote,
depending on which is higher, and that this is
something that Victorians would embrace is absolute
madness. How many candidates do we need? How
many political parties are we going to have? This is
going to create chaos, and all that Ms Patten is able to
bring to the table is to say, ‘Oh, we’ll get a review of
campaign expenditure after the next election’. Well,
Ms Patten, you will not be here after the next state
election. Can I say, you have flipped over on this
legislation and you are hiding from the commentators
who are there seeking your opinion and your
justification for supporting this bad legislation. I think
this shows you to be the person that you truly are.
The red shirt rorts are a case in point. This is a way for
the government to try and get themselves off the
hook — for them to say that they have done something
about it — but the architects of this biggest rort in
Victoria’s history remain unpunished. No-one has been
sacked. Mr Lenders was involved, Mr Jennings was
involved and the now Premier, Daniel Andrews, was
involved, and no-one has been punished. It does not
matter what rules you have; if you do not punish the
wrongdoers, you set a tone and a tenor. You set your
own standards, and the standards that have been set by
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this government have been to at least turn a blind eye
to, if not to benefit from, the rorts.
Let me highlight Daniel Andrews and Labor’s
multimillion-dollar red shirt rort and some of the
benefits that accrued as a result of that. We are yet to
get to the bottom of what the total slug is on the
Victorian taxpayer, but it is likely to be somewhere in
the vicinity of $50 million or more, and this legislation
may indeed, especially with Ms Patten’s amendments,
creep up to $75 million. Who would know? Do you
think that Victorians are going to embrace having to
fund candidates that they do not support and are in
many instances not genuine and not authentic, and that
these candidates are going be rewarded out of
Victorians’ pockets without them agreeing to it, as
opposed to just terminating their ability to put their
money where their mouth is through donations? Not on
your nelly. This illusion, this fancy, that one party is
more democratic and more right — that it has greater
integrity than the other — is just absolute madness, and
it is certainly not consistent with our democratic
principles.
Daniel Andrews again backs Peter Marshall and the
firefighters union against 60 000 volunteer firefighters.
Why? Because the unions are the bosses. They have
60 per cent of the ALP’s preselection rights. Whenever
any members of the ALP are elected, they pledge their
allegiance to the union movement, not to those who
elected them to serve.
Trades Hall is going to be the sugar daddy. It is going
to be the designated entity through which all sorts of
funds will be able to be pumped, including foreign
donations and illegal funds. It will be used as a laundry,
and indeed it may well be immune from IBAC. The
more sinister implication of this legislation is how sugar
daddies may be immune from IBAC investigations,
because they will be a legitimate, legislated sugar
daddy or entity for the party, as Trades Hall will be for
the Labor Party.
Daniel Andrews and Labor continue to punish anyone
who is of course not in their political camp — a
$10 million grant gifted to Labor’s union mates at
Trades Hall. The Royal Commission into Trade Union
Governance and Corruption unearthed further
corruption between unions and big business in order to
do in the workers, who may be entitled to legitimate
increases — but no, what was most important was that
the money went into the coffers of the ALP and Trades
Hall, because they are their bosses. The more members
they have, the more they can preselect, the more
advocates they can have in this Parliament. If that is not
corruption, then I do not know what is. Telmo
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Languiller, Don Nardella and Mr Khalil Eideh — just
examples of that sense of entitlement and that you can
use the public purse as your personal piggy bank. I will
not mention Mr Steve Herbert, because despite having
his two dogs chauffeured around the state, he at least
had the dignity to fall on his own sword and to resign.
The purposes of this bill are obviously electoral reform,
campaign finance reform and, finally, formalising the
third-party campaigners. In relation to the electoral
reform it is, as I mentioned before, as a result of the
inquiry that was undertaken by the Electoral Matters
Committee on which both Mr Somyurek and I served,
as we did on the preceding committee, so we are
certainly well aware of the issues.
Mr Finn — It was a very good committee.
Mrs PEULICH — Yes, it was. And Mr Finn.
Exactly. The bill makes a number of constructive
changes. The changes to postal vote applications, I
think, are disingenuous, but nonetheless there are many
more sinister elements of this bill than that.
The passage of this bill means that each political
candidate and party will be allowed one sign within
100 metres of any given polling place. It is a bit like
Ms Patten’s safe buffer zones — neither here nor there.
The prohibition of signage does not give an advantage
to established parties. They would actually like to do
volunteers out of handing out how-to-vote cards,
especially the minor parties, because they want to
equalise the resources. They do not have the support,
they do not have the manpower on the ground and they
want to use legislation in order to achieve that. Well,
get out there and win the hearts and minds of voters.
I will skip through all of that, and I will move on to
campaign finance reform. Two key points: nominated
entities and individual candidates. The stated intention
of the bill is to instil more transparency in our political
donations system; however, the creation and application
of nominated entities invites large-scale rorting to hide
who influences campaigns. Each political party gets to
nominate one entity which is exempt from the
$4000 donation cap established by this bill. A
nominated entity is required to support only one party
which has appointed it as a nominated entity. The
nominated entities cannot have any voting power over
the party — well, unfortunately the union does — but
they must be able to be voted in or controlled by the
party. I am not sure how the relationship between the
union movement and the Labor Party will be resolved. I
do not believe it complies. Unlike normal donors,
unlimited funds can be transferred between the party
and the nominated entity. Labor has announced that
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their nominated entity will be Trades Hall, which in the
2014 election had Labor MPs’ electorate staff members
dress up as firefighters to deceive voters at polling
places. Who would ever trust them?
Under this bill the same practices will continue
unfettered. This encourages further amalgamation of
unions so they can filter unlimited amounts of money to
the Labor Party. This is Labor attempting to protect
their donor base while crippling other parties’ much
more diverse range of donors. The nominated entities
also undermine the common goal to prevent foreign
money from pouring into elections, and again, I want to
know whether this would be immune from IBAC
investigations.
Clause 41 of the bill establishes that it is unlawful for a
donor to make a political donation to a registered
political party if they are not an Australian resident or
citizen or they are without a valid Australian business
number. However, foreign entities will still be able to
bribe and influence nominated entities through
donations, which will in turn have a corrupting
influence on political parties and candidates. Further,
any foreign person, government or company may still
make a donation through a company with an ABN.
This bill is not a catch-all solution to prevent foreign
influence over Victorian elections. The proposed ban
on foreign political donations is therefore ineffective
and even more easily avoided it seems, because now it
has legislative protection by lawful and legitimate
means.
Capping donations at $4000 per year is beneficial in the
legislative effort to level the playing field between
candidates and state elections, but without eliminating
the loopholes through which large donors can
circumvent the spending cap the legislation will not
achieve its intended purpose, which I think is the case
and the intent.
This bill will allow Victorians to see who is making
donations of over $1000 to political candidates and
parties. That may be a good step forward in terms of
transparency. I do believe that that threshold is too low,
but again I am concerned about the accessibility of
disclosure information and the operations of sugar
daddies. I am happy to — I think we are all happy to —
have a look at reform of campaign finances, but all
candidates and parties should be playing by the same
rules, and the creation of nominated entities and the
loopholes in foreign donation clauses do not level the
playing field entirely.
This legislation will also benefit — and I think this is
the most sinister thing — the wealthiest members of
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our community, because they will be able to donate to
their own campaigns in an unfettered way without a
cap. There is no cap for people who have money. They
will be able to come in, bankroll their own campaigns
and be in like Flynn. Under the legislation the candidate
can spend any sum on their campaign to be elected, no
limits, and under the commonwealth tax act it is all
100 per cent tax-deductible. Encouraging more
individual candidates to contribute to their own
campaigns may only be a part of the equation in
making campaigns more expensive, unfortunately.
Time is fast running out. I have a wad of other points
that I would like to raise. I look forward to a detailed
investigation of some of these in the committee stage. I
just want to conclude by saying that the campaign
finance reform to be enacted by this legislation is
clearly skewed to fill Labor’s coffers with union
money. The legislation will not make elections more
equitable with these spending restrictions and
disclosure requirements when so many loopholes have
been built in to benefit the likes of Trades Hall. It also
allows sugar daddies to be used as a campaign donation
laundering service. The prospect of foreign money
pouring into our state elections continues. The rorts will
continue to occur if this is the standard that is allowed,
as has been the case under Daniel Andrews, who must
have been involved as the architect of these rorts, along
with his allies Mr Lenders and Mr Jennings, leading
this legislation unopposed. It is an appalling piece of
legislation.
Ms PATTEN (Northern Metropolitan) (14:22) — I
am very pleased to stand and speak on the Electoral
Legislation Amendment Bill 2018. I have to say that at
the beginning of this week I was not going to be saying
what I am saying now. At the beginning of this week I
approached this with quite some ambivalence. This bill
will deliver some important changes and transparency
for our Parliament. While it delivers on a number of the
recommendations from the Electoral Matters
Committee Inquiry into the Conduct of the 2014
Victorian State Election, some of those
recommendations were repeats of the recommendations
from the Electoral Matters Committee report on the
2010 election. A number of those reforms have been
included in this bill, and I am pleased to see that.
We were not spoken to about this bill. The coalition had
been very supportive of the bill. Mr Smith spoke in
glowing terms about this legislation in the other house.
He said he had been working on it and discussing it for
six months. He thought it was important reform and
that going forward this was what was needed. We
needed to create greater transparency. We have to
recognise that democracy actually does cost and that
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the public has lost its trust in us. I have said that a lot of
times in here. The public has lost its trust in us. I think I
have actually managed to bring some integrity and I
think the crossbench has tried to bring some integrity to
this.
Honourable members interjecting.
Ms PATTEN — Because the bill that you were
supporting was just entrenching the privilege of the
major parties, to the extent that you would have killed
off the minor and emerging parties with this
legislation — and you were very happy to support it
then. We know that in 2015, 19 per cent of our
population had some trust in political parties — 19 per
cent had some, 81 per cent had no trust in political
parties. Voters in regional and rural areas were
particularly disillusioned. More than one in four
Australians now vote for someone other than the
Liberals, The Nationals or the ALP.
Mrs Peulich interjected.
Ms PATTEN — Mrs Peulich, just to take up that
interjection, I feel like you are the shadow minister for
the Reason party. You constantly seem to want to talk
about my party and my vote, and frankly I do not know
whether to feel slightly chuffed about it —
Honourable members interjecting.
Ms PATTEN — I would not be so disrespectful —
Honourable members interjecting.
Ms PATTEN — Mrs Peulich, I did not interrupt
you during your contribution. I would appreciate the
same respect shown to me. As I was saying, more than
one in four Australians now vote for someone other
than the Liberals, Nationals, the ALP or the Greens in
the Senate and the Legislative Council, and this is
explained by the falling trust.
We saw that absolute breach of trust on Good Friday,
and from the other side we have seen the breach of trust
in what was called out as rorting — and that is exactly
what people expect from us. They think that we get
dodgy money from corporations or dodgy money from
unions and that we wash and launder this money
through our processes. Then, to add insult to that, we
pile political propaganda into mailboxes, onto
Facebook pages and onto billboards around their
highways and around their streets.
People have lost trust in us. The Grattan Institute has
articulated this, saying that improving political
institutions by reforming political donations, for
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example, could help reassure the public that the system
may be working for them, not for the politicians. We
see this so often — policy over people, politics over
policy. This bill may give Victorians some reassurance
that we are principally removing the ability of big
donors to buy influence. Despite what the coalition has
been saying today, it will also reduce the influence of
unions over Labor Party members.
These things, I trust, will enhance the integrity of the
Victorian electoral system in the long term. But, as I
said, I could not have supported this bill in its original
form. The bill would have killed off minor parties by
denying them private funding and not balancing this
with any public funding. The same public funding
would have entrenched the Liberals, The Nationals, the
ALP and the Greens, who were all complicit in the
formation of the original bill.
Despite what Mr Rich-Phillips has said on the floor of
this chamber, it certainly seems that just a couple of
weeks ago this bill had the full support of the coalition
and that there had been considerable conversations with
the coalition. The coalition accepted that we needed to
change our donations process and that the public
thought that donations were an issue. To paraphrase
something that was said in the other house, they agreed
that this was complex and vexed and that we had to do
something. They were very open to this piece of
legislation.
I note that they mentioned they might put some
amendments up, but I have seen no amendments from
the coalition. I have actually been trying to make this
bill into something that can work — something that can
work for small parties, something that can work for
emerging parties and I think, at the end, something that
can work for all Australians. I think that minor parties
play a major role in scrutinising government,
particularly in this house. We also play a role in being
able to initiate policies and initiate legislation. I would
certainly say that small parties have played a role,
including me, on voluntary assisted dying, supervised
injecting centres in Richmond, ridesharing reform and
safe access zones around clinics.
When I look at the bill as it is presented today, with the
amendments that have been negotiated over the last few
days, I am pleased. I think what I am most pleased
about is that there will be a future cap to campaign
expenditure that will be implemented by an
independent panel review following the 2022 election.
This will be legislated. I think this is absolutely crucial;
it is something that people have been calling for for
decades. I would have liked it to happen quicker, but I
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respect that these things do take time. The amount of
time frustrates me.

important, and I am very pleased to have been able to
achieve that.

I would just like to quote from an article by Professor
Joo-Cheong Tham, who is a professor at the Melbourne
Law School:

The third amendment I have been able to achieve
responds to the continuous calls from Vision Australia,
who have been asking for electronic voting for
vision-impaired citizens of Victoria. It gave very good
evidence to the Electoral Matters Committee when we
looked at electronic voting. It has written, no doubt, to
all of us about the need for electronic voting so
vision-impaired people too can have a private vote —
so that they too can have the right to privacy that every
other citizen has. I will quote from one of the letters I
received:

The absence of limits on election campaign spending in the
Victorian legislation risks placing pressure on the ‘political
donation’ caps, as parties and candidates seek to meet
unabated demand for campaign funds. If the bill had provided
for limits on spending, they may have curbed the impact of
the uneven flow of private and public funds that will result
from its enactment — the limits could have acted as a barrier
to unequal income translating into unequal spending.

That is exactly right, and we will see the beginnings of
that with this legislation. There will be an amendment
to ensure that election expenditure is capped. We must
do that. Prior to the bill going through, the public has
been funding our elections. If we are going to expect
them to fund an election, I think we should expect to
cap that expenditure, and I think the public expects us
to cap that expenditure.
I am very pleased that I have been able to get a move
towards expenditure capping, as we see in many other
countries and in many other jurisdictions around
Australia. Canada, the UK, New Zealand, France,
South Australia and the ACT have all introduced
capping so that public funding does not keep escalating
and one year we are asking for $3 and the next year we
are asking for $5, $7 and then $9. It would continue to
grow, and we would continue to provide the public with
possibly unwarranted propaganda around election time.
I am also pleased to have secured funding for emerging
political parties. This is something that I was very
concerned about with the legislation as it stood at the
beginning of the week. Emerging parties that do not get
a candidate elected will still be eligible for some
funding, and I think that is really important. They will
be limited, and they will be following the same
donation rules as parties that have elected members. In
previous iterations of the bill they would not have
received any funding whatsoever. This gives a small
amount of administrative funding for new and
emerging parties.
It is wonderful for our democracy. As I said, more and
more people are voting for small parties, and I do not
want to see wiped out those parties or their ability to
establish and have their point of view heard, be on the
poll and in the election and taking part in presenting the
views of the community. Independent and small parties,
in my view, are integral to a democracy. To provide
some funding for those emerging parties is really

I am a constituent who through disability with low vision is
denied the basic human right to be able to vote independently
and in secret. This is unfair. My loss of vision has robbed me
of my right to participate in good citizenship.
Please help me and others afflicted with blindness and low
vision to remain engaged with the community and to exercise
the right to vote independently by ensuring remote electronic
voting is legislated as changes are made to the Electoral
Legislative Amendment Bill 2018.

A person with low vision sets up their computer, sets up
their phone and sets up their iPad to work for them so
they can effectively communicate well in this visioned
world. The bill now will create a review to ensure that,
like Western Australia and New South Wales, those
with low vision will be able to vote electronically and
remotely.
I have been hugely supportive of the changes that will
stop our voting centres from being drowned in party
bunting. This makes me very pleased. Maybe this is
something that is experienced more in the inner city
than in regional areas, but so many voters complain
about having to run the gauntlet as they enter a polling
station, being thrashed by people and having things
handed to them, so I think expanding —
Mr Finn interjected.
Ms PATTEN — That is exactly what this bill does.
It does create a bit of an exclusion zone. It gives voters
6 metres without having to listen to Mr Finn while
contemplating who they may vote for. The 6-metre
clearway to give our voters some peace when they go
into the booth I think is needed, is warranted and will
be very welcomed. The removal of the large majority of
the bunting that pollutes our polling booths also will be
welcomed.
As we enter this 2018 election campaign period
integrity in politics will remain Reason’s central policy
platform and will continue to drive the changes in this
area. Our agenda is: new fiduciary-type duties for
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politicians to only act in the interests of the community;
open, publicly available ministerial diaries; an end to
parliamentary entitlements to be replaced with
enforceable office expense rules; and preventing
retiring MPs from working as powerful lobbyists
around this place.
The public deserves a political system where their
representatives act in good faith and with integrity. The
self-interest of our major political parties has resulted in
significant public distrust, which is something that I
will try to rectify. With our amendments, I think this
bill is a better bill; this bill will lead to the capping of
election spending, which will be welcomed by our
community. This bill will lead to ensuring that the
emerging small parties that are finding their way in the
system will be supported through this system and
through this legislation. On that, I commend the bill to
the house.
Mr FINN (Western Metropolitan) (14:38) — I rise
to speak on the Electoral Legislation Amendment Bill
2018, and in doing so I am going to do something that I
have not done very often in this house; I am going to
quote Paul Keating, who in turn quoted Jack Lang
when he said:
In the race of life, always back self-interest — at least you
know it’s trying.

and in fact that is very true indeed in this particular
situation.
Mr Dalidakis interjected.
Mr FINN — Well, don’t you quote Sir Les
Patterson. The fact of the matter is that this legislation
is all about self-interest. Perhaps to add to Jack Lang’s
quote, I could throw in one of my own. I may have
pinched this from somebody else, but I am not entirely
sure. I will claim it until such time as somebody else
does. That is: never get between a socialist and a bucket
of taxpayers money. That is the fact of this legislation,
because this legislation is a grab by a socialist
government for taxpayers money. There is not a pocket
in this state that Daniel Andrews has not had his hand
in, and he wants to find some more. This legislation
will help him do that. That, to my way of thinking, is
just appalling.
Ms Patten spoke about her role in returning integrity to
politics in our state. She spoke about how she had
uplifted us all.
Mrs Peulich interjected.
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Mr FINN — Oh, we — sorry; the royal plural. She
spoke about how she had uplifted us all. I have to say
that, strangely, when listening to her I did not feel all
that uplifted at all, not even slightly, because it was only
yesterday, as I recall, that Ms Patten was absolutely
opposed to the bill. It was only yesterday, I am pretty
sure, but today she comes in here with her bag of
money and she says, ‘No, I support the legislation’.
Isn’t it amazing what a bag of money from Daniel
Andrews can do! Isn’t it amazing what a bag of money
from Daniel Andrews can do to help somebody change
their mind. So for somebody who has done such an
extraordinary backflip with the assistance of just a little
bit of the folding stuff to come in here and talk about
integrity is stretching incredulity just a tad. Some might
even say it is gilding the lily.
Ms Patten — On a point of order, Acting President,
Mr Finn is entirely misrepresenting my contribution.
The only issues I mentioned in my contribution that I
negotiated was a cap on spending and money for
unelected parties.
Mr Finn interjected.
The ACTING PRESIDENT (Ms Dunn) —
Mr Finn, please hold on for one moment. Can I just
remind members that points of order should be heard in
silence. It is very hard to make a ruling when I cannot
even hear what the point of order is. On this occasion I
can say from what I did hear that it is not a point of
order. Mr Finn, please continue.
Mr FINN — Thank you, Acting President. Unlike
some, who this legislation will try to shut down, I will
not be shut down. I will continue. The fact of the matter
is that everything the Andrews government do is about
them. Everything the Andrews government do is about
getting themselves re-elected. Never have we seen in
the history of this state a government that is so
self-centred. We saw it even before it was elected. It
came up with a scheme to scam the taxpayers of
Victoria with a variety of its staff wearing red shirts.
Then, when it was caught out, it spent $1 million or
more going to the High Court to try and cover its tracks,
trying to stop the Ombudsman — the independent
umpire — from investigating what was an outrage
against democracy and indeed against the Victorian
taxpayer. That is the sort of government that we have
pushing this legislation through the Parliament today.
Give me a break. Does Daniel Andrews really think the
people of Victoria are that stupid, after seeing him in
action for three and a half years? Does he think that
people are going to swallow the line that he is pushing
right now? Not on your Nellie! It is a disgrace. At a
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time when pensioners are sitting freezing in their homes
because they cannot afford heating, here we have the
Premier of Victoria reaching into their pockets and
taking money out to pay for his election campaign.
What a despicable government we have in this state.
Never, as I said, have we ever seen a government that
has been so self-centred. So much difficulty, so many
hard times, so many families struggling, and there is
Daniel Andrews ripping them off to pay for his election
campaign. That is despicable.
When I think of my own electorate and what needs to
be spent, you just have to look at the Footscray
Hospital, which should have been ripped down and
rebuilt years ago. That is not going to happen. No, that
will not happen, but Daniel Andrews will put his hand
into the pockets of the people of Footscray to pay for
his election campaign — ‘You can’t have your hospital,
but I’m going to take your money to pay for my
election campaign’. That is something that is just not
going to wash. When I look at autistic education in this
state, it desperately needs money. The poor relation of
education in this state desperately needs every dollar it
can get. ‘Well’, the government says, ‘no, you can’t
have an increase, you can’t have improved autistic
education; however, we’re going to take that money
and we are going to spend it getting re-elected’.
What a shameful, disgusting, despicable government
we have in this state. If this Premier thinks that people
are going to accept that, he is in for a hell of a shock. If
he thinks that people are going to accept that, he is in
denial even more than I thought. He is out of touch so
much more than I ever thought possible. This bloke has
lost it. If he honestly thinks that people are going to
think that putting money into his campaign is more
important than putting money into health or education
or roads, this bloke has lost it completely.
We heard earlier this afternoon from Dr Ratnam, and
what an entertaining contribution that was — an
enlightening contribution, in fact. I was slightly
concerned at one stage because I was worried that
Dr Ratnam’s halo may slip and strangle her, because
she is clearly a pure individual in thought and action.
She is perfect in every way in terms of the political
system, and there is no way that the Greens would be
involved in any shenanigans or the taking of dirty
money, but of course as far as the Greens are concerned
all money is dirty. Only the rich actually say that; you
never hear those who do not have money say that all
money is dirty. They said to us that there is no faith or
there is little faith in the system. Well, it is not
surprising when you have people coming in here
wanting to spend money, millions and millions and
millions of dollars, on election campaigns when it
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should be going to health and education and roads and
so many other areas that desperately need it. It is not
surprising that people throw their hands in the air and
say, ‘We cannot take this crowd anymore’.
Of course the fact of the matter is the Greens support
this legislation because they have been bought body
and soul by the government. They are going to be big
winners. For the Greens every election night will be a
Tattslotto win. Is it any wonder they so enthusiastically
support this legislation? Their coalition partners, the
ALP, have ensured that they will be looked after, and
looked after they most certainly will be. But can I just
say that bringing the global warming scam into it did
slightly confuse me. Dr Ratnam did mention global
warming a couple of times. I am not entirely sure what
that had to do with anything apart from the fact that
global warming is a scam and this bill is a scam, so that
might be the connection we are looking at. That might
be the connection we have discovered. Perhaps indeed
we should be thanking Dr Ratnam for bringing that to
our attention.
But I have some advice for the Greens, and it would be
well worth listening to my advice on this and indeed
heeding it. My advice to the Greens is this: do not trust
Labor. They do not have your interests at heart; they
only have their own interests at heart. If you think that
because you support them today they are going to go
easy on you in Northcote or Richmond or Melbourne or
Brunswick or wherever you might be out there fighting
in mortal combat, that is not going to happen. They will
do you in as quick as look at you. Without a worry in
the world they will do you in. Do not trust Labor. Do
not think because you are all cosy in here and the
coalition is working well here at Spring Street that out
in the field they will not knife you — and let me tell
you, it will not be in the back; they will be very happy
to knife you in the front. That is just the Labor way.
This bill does have some good parts. As a former chair
of the Electoral Matters Committee I have supported
some of this bill in the past and indeed I support some
of it now. The majority rules it out, unfortunately, but
there are some parts that are quite commendable. But
the bottom line is that this bill overwhelmingly is
anti-freedom, as we would expect from a government
that is anti-freedom, from the Greens coalition partners
that are anti-freedom and from Ms Patten, who has
displayed again and again that she is anti-freedom.
This bill slaps democracy in the face. It tells individuals
and it tells corporate Australia that they cannot
contribute to election campaigns and they cannot have a
say in who they support in an election campaign, but of
course the rules do not apply to Lygon Street — the
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rules do not apply to Trades Hall — and the rules do
not apply to the United Firefighters Union (UFU), for
example. Peter Marshall can kick in as much as he likes
to Daniel Andrews’s campaign, and I am putting a lot
of money down that that is exactly what he will do.
There is no way that Daniel Andrews will ever
introduce legislation to stop the unions bankrolling the
Labor Party, and that is exactly what they are going to
do. Whether it be John Setka and the CFMMEU or
whether it be Peter Marshall and the UFU, wherever it
may be and whoever it may be, that money will just
keep rolling in to the Labor Party coffers, and they are
very, very happy to accept it. That money is a lot
dirtier, given the events of the last three and a half years
in this state, than anything we will ever see from the
corporate sector.
This bill is wrong. It is bad legislation, and it is
something that this house should oppose. I urge every
member to think very, very carefully, to consider their
consciences, before casting a vote on this bill.
Mr ONDARCHIE (Northern Metropolitan)
(14:54) — I wish to speak to this very important
discussion today around electoral reform, because one
thing becomes very clear in this: when it comes to the
ALP, they have been spending all their lives living in a
gangsters paradise; there is no doubt about that. They
love spending taxpayers money. They love wasting
money.
Whether it be dogs in limousines being transported
from Parkdale and Mentone up to Trentham or whether
it be to use their parliamentary limousine driver to drive
down and clean up the dogs and take them for a walk
while they sit in Parliament, unashamedly, they spend
taxpayers money. Whether it be claiming living away
from home allowances when they live miles and miles
away from their electorate, supposedly living in
caravans, with people or who knows what they are
doing, they have no shame in spending people’s
money. Whether it be doing secret deals to increase
tolls across Melbourne to fund a flawed project in the
West Gate tunnel, they do not mind spending other
people’s money.
Whether it be claiming no new taxes will be introduced
to Victoria, as they did the night before the last state
election, and then introducing 12 new taxes in Victoria;
whether it be telling people that they are going to
remove level crossings and then putting railway lines
above their homes, in sky rail, and not telling them —
not only in the electorates that have become the source
of lots and lots of publicity, but also in my electorate,
where people thought they were going to get a new
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train line at grade or below grade level and then
suddenly found a big concrete bridge over their kitchen
window, and they were never told — this is a
government that spends its time misleading people.
These are the people who said that when it comes to the
east–west link the contract is not worth the paper it is
written on. It was also this government that said it
would not cost a cent to cancel it, and they were right: it
did not cost a cent to cancel the east–west link
contract — it cost $1.4 billion to cancel the east–west
link contract, and they are not ashamed about that at all.
Whether it be getting a triangle, turning it upside down,
putting the word ‘Vic’ in the middle and spending
$20 million to create that logo, they do not care because
it is not their money. Whether it be stealing a media
person’s dictaphone and not ever telling anybody about
it — everybody went into hiding, saying it was not their
fault — this government have no shame.
Then when it comes to the rorts, the rorts that other
people have touched on, that is what I want to spend a
bit of time talking about today. Their strategy, now that
they have been caught, is not to come clean and to act
honourably; it is to change the regulations so that they
can steal the money legally. That is what this bill is
intended to do. This all comes about under their feigned
position that they are trying to clean up electoral
matters in this state, when really this is all about them
getting caught rorting $388 000 from the taxpayer
through their electorate offices to run the red shirts
campaign, to supposedly put five people in uniform on
polling booths to try and con the electors.
They said they acted in good faith — no, they did not;
they knew exactly what they were doing. They said
they were acting honourably — no, they were not; they
knew exactly what they were doing. They said that they
had paid back the money and that everything must be
okay now. That is a bit like saying you are going to pay
$1 million to steal the biggest conference out of New
South Wales, then standing on the steps of the Sydney
town hall to say, ‘I’ve stolen it, Victoria’, and then it
gets held in Randwick.
Mr Dalidakis interjected.
Mr ONDARCHIE — Pumbaa is a fraud; we know
that. Then they will claim they want to talk about Good
Friday. Never in the Westminster system, never has a
Westminster Parliament sat on Good Friday. In fact
members opposite texted me — I am happy to table
it — to say, ‘I agree with you. We shouldn’t sit on
Good Friday’, and then they voted in favour of it.
Where is Timon? Pumbaa is away. Where is Timon?
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He is not here. I tell you what, if you want to talk about
breaking conventions —
Mr Dalidakis interjected.
Mr ONDARCHIE — And then they come in here
and quote the New Testament.
The ACTING PRESIDENT (Ms Dunn) — Order!
Mr Dalidakis interjected.
The ACTING PRESIDENT (Ms Dunn) — Order!
Minister Dalidakis, I have called you to order. The
member does have a right to make a contribution.
Mr Dalidakis — I think he has the right not to lie,
Acting President.
Mr ONDARCHIE — I seek that withdrawn,
Acting President.
Mr Dalidakis interjected.
The ACTING PRESIDENT (Ms Dunn) — Order!
Minister Dalidakis, I ask you to withdraw without
qualification, please.
Mr Dalidakis — On a point of order, Acting
President, I need to understand what I did that was
unparliamentary. I said he can choose not to lie.
The ACTING PRESIDENT (Ms Dunn) —
Minister Dalidakis, I have asked you to withdraw
without qualification.
Mr Dalidakis — So withdrawn. Let us hope Liberal
Party members do not lie. Thank you very much.
Mr ONDARCHIE — Let us go through the list of
people that were involved in rorting moneys from the
taxpayer. Elizabeth Beattie, the former member for
Yuroke, used taxpayers money that was taken away
from the state seat of Yuroke to support campaigns in
Sunbury and Macedon. Candy Broad, a former member
for Northern Victoria Region, used money that was
assigned to Northern Victoria Region and her own
electorate office to support campaigns in Bendigo East
and Yan Yean. Anthony Carbines, the member for
Ivanhoe, used campaign money to organise a field
officer to work in Ivanhoe. Lily D’Ambrosio, the
member for Mill Park, used money assigned for the
state seat of Mill Park for the campaign in the seat of
Yan Yean. Joanne Duncan, the then retiring member
for Macedon, used her own electorate office staff
money for campaigning in Macedon. Nazih Elasmar, a
member for Northern Metropolitan Region —
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Mr Dalidakis — On a point of order, Acting
President, this has been a broad-ranging debate, but this
has absolutely nothing to do with the legislation before
us. He is talking about matters that in fact the Privileges
Committee are currently reviewing. It has got nothing
to do with the legislation we are debating — no
relevance whatsoever.
The ACTING PRESIDENT (Mr Melhem) —
Thank you, Mr Dalidakis. There is no point of order.
Mr ONDARCHIE — John Eren, the member for
Lara, used the money assigned to his electorate office,
took money out of the seat of Lara and used it for
campaigning in Bellarine. Joe Helper, the then member
for Ripon, used money that was assigned for the state
seat of Ripon through his electorate office for
campaigning in Wendouree. The Leader of the
Government in the upper house, a member for South
Eastern Metropolitan Region, Gavin Jennings, used
money assigned to his electorate office for campaigning
in Carrum. Shaun Leane, a member for Eastern
Metropolitan Region, used money that was assigned to
his own electorate office for campaigning in Ringwood.
John Lenders, the then leader, has probably been hung
out to dry by members of Parliament, because they are
all shifting the blame to him when they were complicit
in this whole deal.
Mr Davis — No, but he was up to his neck in it.
Mr ONDARCHIE — There is no doubt about that,
Mr Davis. He was up to his neck in it, but they knew
what they were doing. When they got caught they said,
‘It wasn’t us; it was all Mr Lenders’. Well, they were
complicit in this whole deal. At no point did they put
their hands in their pockets — ‘Hey, John. Hang on a
minute. Are we doing the right thing here or not?’.
They did not, because they knew that they were rorting
taxpayers money. He used money assigned to his
electorate office for Southern Metropolitan Region to
support campaigns in Bentleigh and in Prahran.
Margaret Lewis, who was for a short period of time a
member for Northern Victoria Region in this upper
house, used money assigned for her electorate office to
campaign in Bendigo East and the state seat of Yan
Yean. Cesar Melhem, a member for Western
Metropolitan Region, allegedly signed time sheets for
electorate officers in his own office to support the state
seat campaign in the seat of Ivanhoe.
The ACTING PRESIDENT (Mr Melhem) —
Mr Ondarchie, I have been very patient and I have
actually overruled Mr Dalidakis on his point of order. I
would like you to go back to the bill. I remind you the
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Ombudsman had no finding against me. You have been
reflecting on members, so I ask you to go back to the
bill.
Mr ONDARCHIE — On a point of order on your
ruling, Chair, I was not reflecting on the Chair at any
time. I was talking about members within this — as it
is, use of electoral funding and use of funding that is —
The ACTING PRESIDENT (Mr Melhem) — I
ask members when they are quoting matters to actually
truthfully reflect what they are quoting and what they
are looking at, not to keep making things up and
reflecting on people, so I ask you to go back to the bill.
The same comment goes back to other members you
mention in your contribution. I ask you to go back and
concentrate on the bill.
Mr ONDARCHIE — Acting Chair, with respect,
this has been a wideranging debate that others have
touched on in this place. If we are going to go down
that path, then I could respectfully request you seek the
guidance of the President on this, because there are
matters to be discussed here.
The ACTING PRESIDENT (Mr Melhem) —
Mr Ondarchie, I am just basically talking about
relevance. Can you go back to the bill? That is what I
am asking. You have had a long go.
Mr ONDARCHIE — Actually, Chair, with respect,
you talked about yourself in your response to me.
The ACTING PRESIDENT (Mr Melhem) —
Well, I did, because —
Mr ONDARCHIE — You are either talking about
the range of the debate or you are talking about yourself
here.
The ACTING PRESIDENT (Mr Melhem) —
You have got 4½ minutes.
Mr ONDARCHIE — Well, what has happened is
that the hypocrisy of this government is breathtaking.
They spent time in the last government talking about
the activities of the then member for Frankston, they
talked about integrity and then they used almost
$400 000 of taxpayers funds, as Deborah Glass, the
Ombudsman, found, and that is whose report I am
quoting from. I am not making it up. I am reading from
the Ombudsman’s report. If at any time members here
want to reflect on the Ombudsman and say that was
wrong, well, that is their business to do that.
This report implicates 21 Labor MPs. It also shows, as I
said, the breathtaking hypocrisy of the Australian Labor
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Party that came into office rallying about the very thing
it now stands exposed for. Now that they are in power,
they have been caught in their very first term on a suite
of rorting scandals that have happened under Daniel
Andrews’s watch, which, compared to his predecessors,
makes their effort minuscule.
I will touch on some of these things, such as a minister
chauffeuring dogs around in his car, a Speaker using his
second residence allowance to live near the beach and a
Deputy Speaker doing exactly the same thing. And
what happens in the Legislative Assembly? They still
take those tainted votes. Despite when in opposition
instructing Premier Napthine that he should never take
the then member for Frankston’s tainted votes, they are
happy to take them. They are happy to take them over
there and happy to take them here. This is a government
that has spent its life living in a gangsters paradise.
This legislation is designed to stump up the financial
wellbeing of the Australian Labor Party, and that is
about it. They are not interested in Victoria and they are
not interested in Victorian taxpayers, because they have
a litany of a record here of spending taxpayers money,
and they do not care about the result.
If we boil all this down, the scheme that the
Ombudsman has reported on here was about paying
people a couple of days a week as electorate officers
when they were simply out doing political
campaigning. They said, ‘Oh, well, we paid back the
money. Everything must be okay now’. There would be
prisons full of criminals who will say now, ‘I’ll be
remorseful. If we say we acted in good faith, can we
pay back the money? Can you let us out?’. I have to say
that under Ms Tierney’s watch they are probably
getting out anyway.
This legislation before us today is full of rorts and holes
because it is designed to look after the Australian Labor
Party. I am cognisant that I do not have much time left
to speak but I will do a bit more in the committee stage
of the bill, you can be sure about that.
Let me say something to Ms Patten, who has made a
monumental shift in the last 48 hours in her position on
this bill. She has said to us today respectfully in the
house that after the election, after the cash is in the bag,
then we should do a review. I would say to Ms Patten,
before you vote on this bill I ask you this: if the nature
of the review is that important, let us do it now. Let us
review the whole system now before we pass the bill.
To say, ‘Let’s take the cash, let’s put it in the bank and
then we’ll do a check afterwards’ makes her position
seem a bit innocuous. So I say to Ms Patten and all
those who are in doubt right at this moment: if you are
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not sure about this bill, let us stop. Let us stop, let us
review. We can refer this off to a committee to go
through this and check it all out. We could review this
and then when we are satisfied that it has the integrity
we want it to have, we could pass this bill.
I oppose this bill as it stands because it is simply
designed to fill up the ALP’s coffers and nothing more.
This is a rorting, insipid, cheating, lying government.
This bill helps them to do more of the same. The
Liberal-Nationals will oppose it.
Ms FITZHERBERT (Southern Metropolitan)
(15:09) — I am pleased to be able to rise to speak on
the Electoral Legislation Amendment Bill 2018. The
bill has of course three distinct areas: how elections will
be run from the next state election in November,
donation reform and staffing arrangements for
non-government parties going forward, as well as a
range of other things that appear to have sprung up
from recent amendments. It does appear to be quite a
movable feast.
That in fact is one reason the coalition’s position was to
reserve its position in the upper house, because it was
clear to us that this was a bill that could not be accepted
as frozen or in one position that was not going to move.
It has moved a lot, and I suspect it may move some
more. I strongly supported reserving our position in the
upper house so that we could have a proper look at was
going to be —
Mr Dalidakis — You are the cleverest one yet. You
are the cleverest one on that side yet.
Ms FITZHERBERT — Well, I am telling the
truth. Don’t try to flatter me, Mr Dalidakis.
Mr Dalidakis — I’m not flattering you. I’m just
calling it as it is, Ms Fitzherbert.
Ms FITZHERBERT — It is simply flattery. I am
speaking the truth because that was our position and
that was one of the reasons. We will continue to watch
and see how it changes going further, if indeed it does.
The bill is of course influenced by the work of the
Electoral Matters Committee when it looked at the
2014 state election, but it is also influenced by the
Labor Party’s desire to fund itself more money and
protect trade unions as a cash cow and also its desire to
disadvantage other political parties.
Right now Victoria has campaign funding, but it does
not have campaign limits. I will confess I am not a huge
fan of public funding for political parties’ campaigns
but I know that in this country that horse bolted years
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ago. It means that taxpayers money goes to support
ideas and causes that many strongly oppose.
Like Dr Carling-Jenkins, I do not think that should
happen, but it does. I think that political parties should
be able to attract financial support based on their
philosophy, their ideas, their policies and their capacity
to deliver, and ideally disclosure and scrutiny should
provide accountability and fairness.
I do not think that public funding of political parties
improves our democracy; I think that is something said
to justify it after the fact. I do not think that most voters
think that public funding of political parties improves
our democracy. I do not think there is anyone standing
outside my electorate office in Bay Street, Port
Melbourne, right now saying, ‘You know what? I am
really glad there’s going to be more money for the
political parties who happen to be in the Victorian
Parliament at the moment, because it makes our
democracy stronger’. I mean, that is just a nonsense.
Mrs Peulich interjected.
Ms FITZHERBERT — An absolute joke, as
Mrs Peulich said.
The first time I volunteered on a polling booth was in
1982 — yes, I was extremely young — and I have
volunteered in campaigns repeatedly over the years
since. Like many people in this place, I have been
responsible for running campaigns in seats, and the
issue of fundraising has always been a key concern over
that time. Unlike the picture of fundraising that the
Greens in particular like to dwell on to bolster to their
own position and the claims that they like to make
about the Liberal Party in particular, so much of that
fundraising is small scale and very, very hard work. It is
done by people who believe in a cause and are raising
money in a way that is honest and audited.
There is no limit currently on what individuals,
corporations and trade unions can donate to political
parties, so this is a new feature of Victorian electoral
law. This particular issue of placing caps has been
extensively considered in the US by its courts and to
some extent also by ours, in particular by the High
Court of Australia in Unions NSW & Ors v. State of
New South Wales. The court held that if you aggregate
the electoral communication expenditures of political
parties and affiliated organisations and then limit them,
it impermissibly burdens the freedom of political
communication. In my view this bill also does that, and
that is one reason I do not support it. It is clearly
intended to do that and also to create an uneven playing
field, quite deliberately. It does mean that the Labor
Party will always have an advantage in the funding
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stakes because of this bill. We should not shy away
from that fact at all — it has been deliberately loaded
into the bill.
Other speakers have discussed the red shirts rorting
regime — it is very hard to get through that
alliteration — which showed how Labor created a
systemic rort to access more public funding. This bill is
another attempt. I noted the comments that were made
to Mr Ondarchie when he went through the list of some
of the names of the people who participated in that and
benefitted from it, many of whom are still in this
Parliament in both chambers, and some are ministers.
There are others who have avoided scrutiny. The Labor
Party did this repeatedly, through repeated legal
attempts to block scrutiny, including going to the High
Court in what was undoubtedly going to be a hopeless
attempt to get previous decisions overturned. On one
hand they said, ‘Oh, we’re going to be open and
accountable and cooperate with the Ombudsman’, and
then, ‘Except for when we’re going to spend public
money on delaying scrutiny by going on yet another
misguided trip to the courts to stop the Ombudsman
doing her job’.
I know those on the other side try to laugh it off and
pretend it was nothing and say that people acted in
good faith and distort what the Ombudsman actually
said. What she talked about was an artifice and a highly
organised scheme. A lot of the blame has been placed
on Mr Lenders, who was conveniently shuffled away
from a government appointment 24 hours before the
news broke.
Mr Davis — But he was in it, and others were, too.
Ms FITZHERBERT — He was in it and others
were, too, as Mr Davis says. He has been kept out of
view; he has been very, very quiet.
Mr Davis — Except for that shot with the washing.
Ms FITZHERBERT — Except for the shot with
the washing. He has done the right thing by the Labor
Party and kept quiet and taken the blame. I am sure he
will be rewarded at some time, but there are others in
this Parliament who have deliberately hidden behind
what I imagine Ms Tierney would call a technicality to
avoid giving a full account of their actions and their
participation. It is partly because of that that we do not
know the full amount of public money that was rorted.
Nor do we know how much money was spent in trying
to hide this through misguided and politically motivated
attempts through multiple legal processes and multiple
courts.

Friday, 22 June 2018

I want to comment on a couple of other aspects of the
bill as well. It includes some proposed changes to
signage, and I like to think of this as the Landeryou
clause. It is, as earlier speakers have said, an attempt to
reign in the kind of proliferation of advertising material
and signage that we see around polling booths. All of us
are terribly familiar with this. All of us would have
done those trips very, very early in the morning or the
night before an election to ensure that we got the best
position. I can see Mrs Peulich nodding; I know she has
done this on many, many occasions. Having stood at
many polling booths, I know that frequently people
come through and say, ‘This is a waste; why do you do
this?’, and I have some sympathy with that, particularly
with the amount of plastic wrap that we see around the
place.
Certain actions by Andrew Landeryou and some
offsiders in the electorate of Melbourne Ports during the
last federal election campaign led to them actually
being charged for removing Liberal Party and Greens
material that had been put up by people who had got up
earlier and made the effort. They attempted to cheat and
take it down. They were caught on that occasion,
because a Liberal booth worker —
Mr Davis — Crooked!
Ms FITZHERBERT — Yes, it was crooked,
Mr Davis. A Liberal booth worker was actually able to
record them in the act of taking down this material, and
there were legal consequences for the Labor Party and
very embarrassing circumstances as a result of
Mr Landeryou being exposed in that material. I would
have thought he would have grown out of those sorts of
antics by the time he left uni. I think they have been put
to a stop permanently now.
Ms Patten mentioned earlier the proposed amendment
in relation to electronic voting for sight-impaired
Victorians, and I think this is a very important issue.
There has been a lot of discussion of improving the
democratic process through this bill, and I think this is
one aspect that would do that. Many of us have been
approached by people who are sight impaired and also
by Vision Australia suggesting that there should be
changes to the legislation. I am struck by the fact that
the Parliament is preparing to make changes that are
relevant to this election and will benefit political
participants but not voters in the case of sight-impaired
people who I think have put a very compelling case for
change. What they are suggesting is that we should
effectively use the existing provisions from the New
South Wales Electoral Act 2017 and amend our own
act. Their argument is that it works very well in that
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jurisdiction. I have no reason to doubt that, but I have
not looked into it personally.
I have had a number of approaches from sight-impaired
voters, one a note from a voter named Betty Garland,
who said:
As a constituent my rights matter. Yet as a consequence of
my vision loss, I am denied my right to truly vote in secret
and independently. This is unacceptable. Please ensure
remote ‘electronic voting’ is legislated as changes are made to
the Electoral Legislation Amendment Bill 2018.
I always have to have someone else see who I vote for which
is not the way I want this situation to be and I should not be
forced into this situation.

I think that is a very, very reasonable point; she is quite
right. One of my staff who is vision impaired has also
brought this issue to my attention and has spoken very
compellingly of the need to change. Something that I
will be looking at through the committee stage is why it
is that we can make changes that supposedly improve
the democratic process basically for ourselves but not
for a group of voters who have very politely and
reasonably been making their case from the sidelines. I
am interested in hearing an answer to that question,
because in terms of democratic improvements that
would actually be a real one. On that note, I am going
to conclude my remarks, and I look forward to the
committee stage to come.
Mr DAVIS (Southern Metropolitan) (15:19) — I
am pleased to rise and speak to this bill. The Electoral
Legislation Amendment Bill 2018 is not a good bill. It
is not a good attempt to change the electoral rules, and
the Liberal Party and the coalition will oppose it.
I make the point very clearly here that the act sets out as
its purpose to improve the operation of electoral
processes, and there are a number of ways in which it
does that. Some amendments, as Ms Fitzherbert has just
outlined, will fit squarely within the attempt to improve
the operation of electoral processes. The bill also seeks
to enhance the integrity of the electoral system by
prohibiting political donations from certain sources and
introducing a political donations disclosure and
reporting regime, and it amends the Public
Administration Act 2004.
What I would say very strongly to this is that at its core
it is about public funding. We already have a public
funding regime in place at the moment, and I would
argue that that regime does work imperfectly and could
be reformed, but that is not to say that this is the model
that will provide the outcome that is required. There is
always a balance to be struck between the public
support of democratic and electoral processes and the
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need to ensure that parties actually can seek support
from both volunteers and manpower but also financial
support from other sources.
This bill tilts the balance towards public funding too
far, in my view. It actually lays out a position where
that balance between party and community support and
public funding for political figures and political parties
will be tilted very strongly towards public funding.
When public funding is involved there is inherently a
lessening of the need to draw on community and party
support, and that is a loss of some democratic
involvement at one profound level.
I make the point that that is a philosophical position that
always makes me nervous with these bills on public
funding. I remember when the public funding regime
came in in 2002, and there are a number of weaknesses
that were introduced into the system then. I am not sure
our democracy is better or stronger for the changes that
were made at that time, and I do not believe that this
bill will make our democracy better or stronger. In fact
it will arguably strengthen the position of unelected
elites, strengthen the position of those who are in the
shadows and strengthen the position of those who are
not directly and formally publicly accountable, as MPs
and other elected officials are.
One point I should make first is that this is actually
about tens of millions of dollars of public money. Over
an electoral cycle it is probably more than $50 million
of public money. It is a huge amount of money that is to
be spent on this series of expenditures — on electoral
advantage for particular parties and particular
individuals — and I do not believe that this is a great
outcome for the community. In the first instance, that
money is part of a balance that this Parliament should
strike between the amount that is spent on electoral
matters, MPs, political parties and the political class as
opposed to the amount that is spent on services,
schools, health services and a whole range of other
worthy public expenditure and even, in the context of
the federal decision yesterday, to reduce taxation. That
is I think also an important point that has not had
sufficient consideration to date.
I make the point too that there are issues within this bill
about restricting freedom of speech which make me
personally very nervous. The High Court in the New
South Wales case to which Ms Fitzherbert referred —
and I think it was referred to earlier in the
proceedings — did strike down many of the aspects
that were in the New South Wales bill, and arguably
that was rightfully so. We do not have a bill of rights.
We do not have formal rights to freedom of speech, as
in the United States or other jurisdictions, but the High
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Court has found implied rights to freedom of speech
and inherent democratic principles and inherent
democratic parts that are implied in our process of
bicameralism and elected public officials and what is
needed for that to operate fairly, freely and in a way
that maximises the ability of community members to
have their say and influence the political process.
I think the High Court probably made some very wise
decisions there, and it is my view that if this bill passes
it will likely end up in the High Court. I would say to
the High Court: look at this bill very closely because
deep inside this bill are some inherently anti-democratic
aspects, not least the restriction on political
communications.
Mr Dalidakis — Are you foreshadowing a
challenge from the Liberal Party?
Mr DAVIS — No, I am saying that, as you would
understand, Mr Dalidakis, these are matters of long
academic and political philosophical debate in
universities and in public arenas across many
jurisdictions. These are to the forefront today, and that
is why I am making that point. I am making the point
that if you look at many aspects of this bill, I do not
know that they would not fall down on many of the
tests that were set by the High Court in that New South
Wales case.
It is interesting to look at even very recent cases. The
US Supreme Court has ruled in recent days in
Minnesota Voters Alliance v. Mansky, a case that
looked at the restriction on the right of people to appear
in certain ways at booths and an attempt by that
particular American state to limit political activity of
various types on booths. Indeed in that action of the
Supreme Court in striking down the essence of that law
it is saying, ‘Actually, no, you can’t restrict what people
wear on a booth’. You cannot go too far in restricting
the ability of people to convey a political message
peaceably and fairly, without hectoring or threatening
anyone else, but within those bounds people ought to be
free.
The idea of restricting billboards within close access of
polling booths is inherently anti-democratic. There is no
other way to see it, and I say that the High Court will
look at this. Certainly if the Supreme Court of America
were to look at this, they would see it as a profoundly
undemocratic attempt to restrict political rights,
effectively free speech rights, and I think our High
Court would also likely be similarly concerned if it
were to look at this matter. It would look at it and say,
‘Actually, this does restrict the right of people in a
cheap, free and straightforward way to convey political
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messages near to the time when people are actually
voting and making their decisions’.
I also make the point here in this contribution that I am
concerned about the issue of postal votes. I see that we
have had the introduction of a potential amendment, an
amendment that may well be carried by this chamber,
that would restrict the capacity of postal votes to be
counted under certain circumstances by restricting the
time, and that is a partisan and direct attack on the
voters who largely support the Liberal Party on many
occasions. It is clear that the postal voting habits of
older Victorians, many of whom are strong supporters
of the Liberal Party, would be directly disenfranchised
by this particular proposed amendment. It is in fact a
partisan step, and Labor know what is going on here
whether they introduce it or not or do it via a proxy. I
make the point that Labor election reviews, including
the 2010 election review, made it clear that Labor were
out-campaigned on postal votes. They know full well
that this is a partisan step — a step to rig the election, to
twist the election result for a partisan outcome. It has to
be called out for precisely and absolutely what it is.
There have been tests of the current postal vote
arrangements that are in operation in Victoria. In fact
the Supreme Court, as I understand it, has ruled on
them and found them to be lawful. Now this is an
attempt to come back and change the law and close
down what is perceived as an advantage for the Liberal
Party. Talking often to older voters who wish to vote
through a postal vote system for incapacity or a range
of other reasons, the machinery that is put around
this — the narrowing of opportunities, the closing
down of electoral opportunities, the closing down of the
chance for people to register their legitimate,
democratic vote and participation — I think is an
absolute travesty. It is the most undemocratic thing I
think I have seen in many years, and it is an absolute
disgrace. This bill at its core has many, many
concerning features, but that attempt to amend it in that
way is deeply scurrilous.
I will also make some points about the protections
around this bill. One of the things about this is that it is
attempting to increase the integrity of the electoral
system. We are going to put political parties in charge
of massive amounts of additional public money, and we
are going to do that without proper checks, without
proper balances, without proper controls. Giving the
Labor Party, the Victorian part of the Australian Labor
Party, access to this money without proper checks and
proper controls is like putting Dracula in charge of the
blood bank. That is what it is. We know Labor have
been caught red-handed by the Ombudsman in their
corrupt behaviour in this state, taking almost $400 000
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of public money, misusing it for partisan electoral
advantage and using public money — taxpayers
money — illegally and falsely. Frankly I am staggered
that there have not been criminal charges laid about
this, I have to say. I am staggered that there have not
been criminal charges laid.
Some members in this house and in the other place
have been people who have been fingered by the
Ombudsman for authorising time sheets certifying
electoral work for field organisers who were not
electoral officials. They were Labor Party campaign
officials. Let us make it clear what is going on here.
Mr Jennings over there signed 32 days of money —
An honourable member interjected.
Mr DAVIS — He did — it is on page 63 — and he
signed that money for —
Mr Dalidakis — On a point of order, Acting
President, again further to an earlier point of order in
relation to relevance, this has nothing to do with the
legislation before us, as in fact you ruled with respect to
Mr Ondarchie’s lack of contribution.
Mr DAVIS — On the point of order, Acting
President, one of the purposes of the bill at part 1,
clause 1(a)(ii), is to:
enhance the integrity of the electoral system by prohibiting
political donations from certain sources and introducing a
political donations disclosure and reporting scheme …

What I am saying here is if a purpose of the bill is to
increase integrity, I am pointing to weaknesses that
have been demonstrated. We are about to give political
parties tens of millions of dollars of hard-earned
taxpayers money, and I am interested in seeing that that
money is not squandered or misspent. That is about
integrity, Acting President.
Mr Dalidakis — Further to the point of order,
Acting President, Mr Davis is absolutely correct about
the objective of the bill, but, as he pointed out himself,
it has to do with the integrity of the political donations
system, and so —
Mrs Peulich interjected.
Mr Dalidakis — Sorry. No, I can’t —
Mrs Peulich interjected.
The ACTING PRESIDENT (Mr Melhem) —
Thank you, Mrs Peulich.
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Mr Dalidakis — Thank you, Acting President.
Again, in Mr Davis’s own contribution he has pointed
out why his contribution has swayed way, way away
from that objective.
The ACTING PRESIDENT (Mr Melhem) — I
am not going to rule on the point of order. You have got
a minute and 10 seconds left, Mr Davis.
Mr DAVIS — It is very clear that the table on
page 63 of the Ombudsman’s report, page 64 of the
Ombudsman’s report and page 76 show those who
employed field officers and the amounts of money
involved: Mr Lenders, $44 000; Mr Jennings, in charge
of handing over $20 500 of public money to the Labor
Party through the signing of a set of time sheets —
Mr Gepp — On a point of order, Acting President,
again on relevance, there is nothing in this bill about the
Ombudsman’s report. You ruled on Mr Ondarchie’s
contribution that he was not relevant to the bill.
Mr Davis is going down the same path, and I would
invite you to bring him back to the points in the bill.
The ACTING PRESIDENT (Mr Melhem) —
Thank you, Mr Gepp. Mr Davis, you have 14 seconds.
Mr DAVIS — I do. To ‘improve the operation of
electoral processes’, which is in clause 1(a)(i), is
precisely what my point is. If you have got
misspending, inappropriate spending and corrupt
activity, that will directly impact on the integrity of
electoral processes.
Mr JENNINGS (Special Minister of State)
(15:34) — I imagine that for quite a significant amount
of time there will probably be some continuation of the
discussion that people have been seeking to have during
the second-reading debate, but I just want to focus on
what the bill does and actually what effect the
amendments that will be moved in my name will have.
Mrs Peulich interjected.
Mr JENNINGS — Good luck, Mrs Peulich. You
might be interjecting for a long time. What I want to
remind the chamber is that this piece of legislation
enacts a range of recommendations that came through
the Electoral Matters Committee report in 2014 that
made recommendations for the way in which our
electoral system would be able to be enhanced to
improve the opportunities for our citizens to vote and
for political parties to be registered and account for
themselves in an appropriate fashion, and to allow the
Victorian Electoral Commission (VEC) to be
responsive to the community’s expectation that voting
is counted in a timely way and that they have
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confidence that the electoral result will be determined
in the shortest period of time.
Those specific recommendations that we have
responded to are that we provide that the early voting
period for a by-election is 12 days, just as it comes into
line with a general election; we provide that early
voting commences on the Monday following final
nomination day; we facilitate faster processing and
counting of early in-person votes and postal votes; we
remove the requirement for voters to provide reasons
for why they are voting early; we provide for online
postal vote applications and simplifying the witness
requirements; and we allow postal votes received after
election day to be counted based upon dates they are
witnessed and received by the Victorian Electoral
Commission rather than dates that they are witnessed
and postmarked. The bill imposes strict time limits for
applications to validly register a political party and
simplifies the authorisation requirement for
how-to-vote cards.
Beyond that the bill does a number of things that the
government made policy commitments on and
announced during the course of 2017. This bill was
been prepared after a long period of consideration. It
has not only been in the Parliament for some time but it
has been subjected to lengthy conversations between
the government and all political parties in this place.
Some of those extremely lengthy conversations and
considerations, which as I said have occurred over a
long period of time, have in the main been very
productive conversations. In the main they have
actually been quite fruitful.
The government has recognised the need to make some
refinements to those recommendations and has built on
them to deliver the government’s policy intentions,
including to reduce the reliance in our community on
private sources of donations or the transference of
money between private sources of money or vested
interests and political parties; to make commensurate
changes to the public funding regime; to enable
political parties to be able to campaign; to provide for
confidence about what the activities are of not only
political parties but also associated entities that may be
political fellow travellers or social fellow travellers with
political parties and third parties who may not actually
want to run candidates but want to run campaigns to
influence the outcomes of elections; and to prevent the
flow of money between those entities. The donation
reform establishes the nation-leading benchmark of
reducing political donations during the course of a term
to $4000, whether that be from an individual or an
entity or a corporation, and that $4000 is a limit that
applies in this jurisdiction now. Compared to what has
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existed in the past it is actually a transformation. In fact
it is the lowest threshold or cap of donations that
applies in the country.
The bill also provides for real-time disclosure once
$1000 has been donated to any political party,
associated entity or third-party campaigner, and it
provides the opportunity for the electoral commission
to publish that donation of $1000 or more within a
28-day period. That is quite an undertaking. We think
that policy outcome is quite an achievement, given that
there is a lot of community apprehension about the way
in which political parties relate to stakeholders and
constituents. Whether it is fair or whether it is unfair,
many political parties around the nation are subject to
accusations of their policy outcomes and their
decision-making being contaminated by private or
vested interests. The government is of the view, and I
think the majority of the members of the chamber
recognise even if they do not necessarily agree with the
mechanics of the bill, that there is value in the
underlying logic of reducing the flow of transactions of
money to political parties that may be perceived as
contaminating their policy or decision-making process.
That is what the bill achieves. It actually bans foreign
donations and limits anonymous donations to $1000. It
makes for a degree of accountability that the VEC
would be responsible for in terms of measuring the
effectiveness of these reforms, and beyond the financial
statements and acquittals of political expenditure that
the VEC currently undertakes, it will be able to
undertake that in a more rigorous fashion into the
future.
The proposed amendments that I would like to have
circulated in my name have been subject to discussions
across the political spectrum in the Parliament. Even
though the Liberal Party indicated earlier this week that
it is not supporting the bill, many of the amendments
that are included in the package of measures that I am
introducing to the chamber —
The ACTING PRESIDENT (Mr Melhem) —
Mr Jennings, can I interrupt you so that we can
circulate your amendments.
Government amendments circulated by
Mr JENNINGS (Special Minister of State) pursuant
to standing orders.
Mr JENNINGS — I was indicating that there are a
number of matters that the Liberal Party put to the
government that have been preserved in these
amendments, even though the Liberal Party has actually
decided not to support this piece of legislation. In recent
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days there has been a proliferation of other party
interests that have actually been considered by the
government in the name of securing this important
reform.
The first simple set of amendments relate to the timing
and the implementation of the operation of this bill.
Originally there were a number of provisions to apply
from 1 July, but given that this piece of legislation has
not passed the Council or been agreed to by the
Assembly, effectively it will not be able to be
implemented before 1 August, so there are a number of
saving provisions in these amendments that take
account of that transfer from 1 July to 1 August.
One of the things that was made clear to the
government in relation to the ability for parties to
comply with the establishment of political campaign
accounts is that that was an onerous responsibility that
was not required prior to the election because in fact the
donation reform elements do not come into effect until
after the election and will apply over the next term, with
the exception of the foreign donation and anonymous
donations. In fact the date for political parties to register
a political campaign account with the electoral
commission has been deferred to 25 November. There
is an unfortunate unintended consequence of reducing
the days in which registered parties will be able to
comply with the act, from 120 days to 115 days. The
best case scenario, if the bill is passed by the Assembly
and comes back and is passed by the Council in the
next sitting week, is that we will only have lost five
days in the timing that was available for registered
parties.
The bill and the amendments deal with the consequence
of the government’s consideration of postal vote
matters. Mr Davis indicated a few minutes ago that he
has heard on the grapevine that postal votes being made
available to citizens online and through an application
to the VEC is a feature of the amendments. Indeed it is
the intention to allow political parties upon request to
receive information, so in fact there will be an ability
for the Liberal Party and other parties to actually
correspond with those people who are seeking to avail
themselves of a postal vote.
There have been extensive conversations about trying
to improve the voter experience and the ability for
people with vision impairment or other impairment to
access online voting or assisted voting through
electronic or telephone services. These amendments
take account of that opportunity.
There has been a position put to the government that in
relation to the banning of bunting and the reduction of
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the number of signs that may be associated with
political parties and/or candidates at polling booths,
which is an important reform that the government
believes will actually make the voter experience more
harmonious at the voting station in that there will not be
a huge run-through a barricade of collateral material,
we were a bit overzealous in relation to having one
sign. In fact there has been a request to us — and the
first people to put it to us, funnily enough, were the
National Party — by people who thought that an
A-frame with two signs on it was probably better than
one. We have actually been mindful of addressing that
question.
I know that a number of people have taken the
opportunity to perhaps distance themselves from some
things that were put to the government by the Liberal
Party, but the one thing I want to congratulate the
Liberal Party for — and Mr Smith, in particular —
drawing to the government’s attention is the particular
challenge of making sure that this piece of legislation
does not fall foul of commonwealth legislation in
relation to restricting access to contributions from
private citizens that may go to political parties to be
used in the context of federal campaigns as distinct
from state campaigns. So provided that they are
accounted for, there are saving provisions within this
piece of legislation to make sure that it does not fall
foul of commonwealth law in relation to electoral
matters.
There are adjustments in relation to what comprises a
political party and what level of expenditure limits on
third-party campaigners will invoke the provisions of
the bill, which was originally placed at $2000. We have
agreed to increase that threshold to $4000. It was put to
the government that a number of community-based
organisations would never receive public funding for
electoral reforms and that we were overzealous in
constructing in the bill a requirement to have separate
accounts that prevented membership fees being used as
part of political campaigning. We accepted that advice,
but those provisions cannot be used to override the
donation capping restriction. In fact there cannot be a
transfer of any membership money beyond the
$4000 limit that seeks to overcome the intention of the
legislation.
We recognise that there is a balancing act between
political campaigning and freedom of expression. There
has been a tightening of the time frame in relation to
people seeking to influence the vote so that it will now
take effect from the caretaker period commencing
1 October and beyond that if in fact the view of the
electoral commission is that the communication has
been designed to affect the voting intention, even
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though it may not specifically call out the vote.
Otherwise there is no restriction on any social
campaigning that may actually occur up until that
period of time. Unless it is specifically referring to a
candidate, a party or a voting intention, it will not be
deemed to be political expenditure.
We recognise that there is an opportunity for parties to
organise their affairs in a way that recognises their
internal financial structures or what meets the needs of
their party to administer their affairs. The government
has had lengthy conversations about the conundrum
that the Liberal Party has faced in relation to its
connection with the Cormack Foundation. The
government has been and continues to be
accommodating of the needs of the Liberal Party to
resolve the matter, and that matter may be fleshed out
during the course of the committee stage.
There have been a number of other amendments that
have been made in terms of the way in which we acquit
other responsibilities. At the end of the 2022 election
there will be a review to undertake the effectiveness of
these reforms and to lead to consideration of refinement
or reflection on the success of these amendments.
House divided on motion:
Ayes, 22
Bourman, Mr
Dalidakis, Mr
Dunn, Ms
Eideh, Mr (Teller)
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr

Patten, Ms
Pennicuik, Ms (Teller)
Pulford, Ms
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms
Young, Mr

Noes, 18
Atkinson, Mr
Bath, Ms
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms (Teller)
Lovell, Ms

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr (Teller)
Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
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Committee
Clause 1
Mr RICH-PHILLIPS — Before I start on clause 1,
I ask that my amendment to clause 35 be circulated,
please. It is in the hands of the committee. It relates to
conduct at polling places, which we will obviously get
to subsequently in the committee’s consideration.
Business interrupted pursuant to standing orders.
Sitting extended pursuant to standing orders.
Committee resumed.
Mr RICH-PHILLIPS — Acting President, I am
just wondering if you are able to clarify as we start this
committee stage whether you are expecting further
amendments to be circulated. Obviously the Leader of
the Government has circulated a number of
amendments — about 16 pages of amendments. Other
members have indicated through the course of the
second-reading debate their intention to propose
amendments. It would be helpful to the committee
obviously to understand if those amendments exist and
when they might be contemplated, given there seems to
be a lot of subject matter that overlaps between the
various amendments which have been discussed in the
course of the second-reading debate.
Mr JENNINGS — I can volunteer that I am
operating on the assumption that there will be an
amendment moved — and I should not actually
indicate that until the member is in the chamber and
prepared to support that themselves — to clause 43
relating to the nominated entity definition and the time
frame by which a nominated entity may be deemed to
be compliant with the legislation that then has a default
provision for two years hence about being more
restrictive. So it broadens the opportunity for a
nominated entity to be identified. I can indicate that the
government intends at this point in time to support that
amendment.
The ACTING PRESIDENT (Mr Elasmar) — My
understanding is that there are no amendments to
clause 1, so I will leave it at this stage.
Mr Rich-Phillips, do you have any questions?

Motion agreed to.
Read second time.
Committed.

Mr RICH-PHILLIPS — That does assist the
committee in proceeding forward, knowing that there is
not likely to be an amendment to clause 1. We hope
that we have some clarity on subsequent clauses. I
appreciate the response from the minister and his
understanding of what others may do. That covers one
party. A number of other parties also foreshadowed
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amendments, which obviously, if they exist, will come
into play in subsequent clauses.
Can I ask as a starting point on this bill: as the
discussion during the second-reading debate flagged,
there is a substantial change to arrangements with
respect to electoral funding and the quantum of
electoral funding that is going to be provided to
political parties. The Electoral Act has a special
appropriation. It is not appropriated by the
appropriation bill each year; it has its own standing
appropriation, and therefore the impact of any changes
made to this bill will be automatically appropriated.
Can the minister indicate how much additional special
appropriation is going to be required to give effect to
the financial changes in this bill?
Mr JENNINGS — Are you referring to the public
funding variation or the administrative support
provided to parties and/or the political support to
parties, the administrative support to parties and/or the
guaranteed coverage of adviser positions for
non-government members? I am just interested in
which aspect of that you seek clarification on.
Mr RICH-PHILLIPS — Initially, Minister, I was
talking about the electoral funding and the
administrative provisions. The minister raised an
interesting point with respect to the staffing provision,
which obviously, to the extent staffing is provided, is
currently provided through the Department of Premier
and Cabinet. Through the appropriation it goes to the
Department of Premier and Cabinet. That will have an
outcome via the special appropriation. So could the
minister, if he is able, indicate those three elements,
particularly the quantum of the change and, in the case
of the staffing, the change from the current cost to the
proposed cost under this model as well as the change in
the other two elements?
Mr JENNINGS — I have to actually take advice. I
am sure I will be in a position to be able to confirm the
various elements of attribution during the course of the
committee stage, but what I can indicate to
Mr Rich-Phillips is that there has been a published
figure for when the government announced these
reforms that anticipated the additional expenditure of
$45 million associated with these reforms. Part of that
relates to what we anticipate to be the compliance and a
range of other matters in relation to the activities of the
Victorian Electoral Commission — their resourcing
allocation and their ability not only to manage the
election process but also the accounting functions that
would be associated with the new public funding and
donation regime. In fact they would have the financial
cost centre in relation to the increase of public funding
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that is actually provided to political parties following an
election based upon the variation between what is the
outgoing scheme of $1.79 per vote to the new regime
recommended in the bill of $6 per primary vote in the
Legislative Assembly and $3 in this chamber.
One of the effects of the amendment I have introduced
is to vary the parties that have members who are elected
to this chamber who will be guaranteed access to public
funding for their primary vote once elected, even if they
do not reach the 4 per cent threshold.
In relation to the cost of those items I will seek some
advice, and presumably there are people working on
that immediately. We can move on, if that is okay, and
we can come back and I can give you the specific
allocation, but we have already published that
$45 million is the estimated cost of those initiatives that
I have described.
Mr RICH-PHILLIPS — Thank you, Minister. In
relation to the administrative funding that is provided to
the parties of the members of Parliament and to
Independent members — $40 000 per member per
annum is a total of $5.12 million annually for what is
estimated to be the administrative costs of the
scheme — can you indicate how much additional
funding is being allocated to the VEC for its
counterparty administration activities?
Mr JENNINGS — Mr Rich-Phillips, as you
described, there is a special appropriation that is quite a
flexible funding arrangement that the VEC has been
funded with under successive governments in relation
to its having access to funds for them to acquit their
responsibilities to make the election work, effectively.
That is the simple way of describing it. In that regard
there is provided sufficient budget capacity for the VEC
to acquit its responsibilities and then the VEC
effectively reconciles with the government about its
expenditure — it is in some ways equivalent to what
political parties are required to do in relation to the
election process — how much has been spent and how
much the VEC needs to be reimbursed for. The
absolute answer in relation to the question is: there will
be an estimate that I will be able to provide you with,
but the estimate will in effect take some time to work
through the actual expenditure. But I will provide you
with the best estimate I can give as soon as I step over
there. Well, not as soon as I step over there. I am
waiting for them to work through this, and I am going
to come back to them.
Mr RICH-PHILLIPS — Thank you, Minister.
Yes, it is a special appropriation, and yes, it is
reconciled, but it is not a blank cheque for the VEC. I
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do not think the Treasurer would be very receptive to
that. The government obviously made a very clear
estimate of the administrative impacts of this legislation
on a per-MP basis in order to be able to put $40 000 per
MP per year in the bill as reimbursement for the
estimated administrative costs. What was the basis of
determining that $40 000 per MP per annum as the
amount required to cover those administrative costs of
the scheme?
Mr JENNINGS — Across the political spectrum
representations were made to the government by
political parties in relation to their administrative
requirements, what would be expected of them to be
able to comply with the legislation and indeed what
were the viable cost structures of political parties, given
that there was going to be a new accounting
requirement that campaigning activity was to be kept
separate from administrative functions. It needs to be
understood that there will be a streaming of funding
into the administrative side to make sure parties can
acquit their obligations under the act and that they can
actually operate as effective political organisations but
not use any of that available resource to support the
campaigning effort.
The government took soundings from a range of
political parties, and the quantum was determined on
the basis of what was intended to be an equitable, fair
and reasonable application of the compliance
obligations on political parties to make sure that they
did not fall foul of very onerous donation notifications,
record keeping notifications and real-time disclosures in
relation to donations.
We recognise that that is quite an onerous responsibility
for complex organisations such as political parties. You
would be mindful of your dispersed grant structure, just
as the Labor Party has a dispersed grant structure.
Donations could come in from a variety of sources to a
variety of dispersed places. There has to be an ability to
have accounting practices internally to be able to
reconcile that.
It was put to us by a number of parties that a sustainable
footing for the administrative compliance would be
covered by that amount on the basis of the proportional
effort that parties of complexity and scale would be
exposed to compared to minor parties. Therefore a
formula was derived in relation to what was the
estimate of those costs and what was the way in which
you could apply a formula in relation to the allocation
of and access to those funds to apply across the
Parliament. It was determined on the basis of the
number of members of Parliament, related to the
complexity of the challenges for those political
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organisations, and it was based upon a model that has
actually existed in other jurisdictions — in New South
Wales, for instance. There is a similar source of funding
that is available to parties in New South Wales.
Mr RICH-PHILLIPS — Thank you, Minister. The
minister spoke about the extensive administrative
complexity for large parties, devolved parties. That
gives rise to a commensurate complexity in the
compliance and oversight activity of the VEC. Does the
government expect that there will be a correlation
between the cost to the VEC of overseeing these
provisions and the cost that is being assigned to parties
to administer these provisions?
Mr JENNINGS — It would not be exactly the
same, but it would be commensurate because there
would be a consistency of approach in terms of the
accounting standards and the reporting standards that
the VEC will establish and maintain. They will have a
dedicated team for this purpose, and they have been
organising themselves to introduce such a team to
facilitate this. Again, if you are concerned, the VEC
actually does not consider this to be open slather in
relation to changing the profile of its workforce, but it
does recognise that there has to be a dedicated division
or unit within the VEC for this function and is
organising itself appropriately.
Mr RICH-PHILLIPS — Minister, you said there is
a similar model in New South Wales for administrative
support. Is the quantum of that similar to this?
Mr JENNINGS — The team have used their time
wisely. In New South Wales the system is a little bit
more complicated. There are some swings and
roundabouts in the way in which the funding stream
works, but it maxes out for political parties at
$2.37 million, the administrative support. There is a
formula that applies to access to that funding. Based
upon the estimates that you have done and the estimates
that the government has done, that would be
commensurate with what we would expect to happen in
Victoria. In fact it would probably be a bit higher than
what we would have in Victoria under the model that is
in the amendments that I am actually putting to the
Parliament later in the committee stage.
In answering your question about the VEC’s
preparation, they have estimated that the recurrent costs
of the compliance regime would be in the order of
$3 million a year, and there is an asset requirement for
them to establish IT systems and reporting regimes. The
current estimate is that that may be about $1 million in
terms of establishment costs.
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Mr RICH-PHILLIPS — Thank you, Minister.
There are a number of funding elements in the bill.
There is the new electoral funding — the $6 and $3
which you touched on in your summing up. There is the
administrative funding that we have just spoken about,
and we also touched briefly on the staffing, which will
now come through the Electoral Act 2002 rather than
through DPC. The way the bill is structured, it
preserves the existing electoral funding, the $1.20 —
now indexed to $1.79 — per vote for the election we
are facing in November of this year and then prepays
the new model over the duration of the next term of
Parliament. Why has the government elected to
effectively double dip — to have the existing funding
and prepay the new funding model in that one
parliamentary term? Obviously it will be a one-off for
the period 2018 to 2022, but by virtue of the fact that
the prepayment is going to occur in subsequent
Parliaments it has the effect of a double dip. Why is
that?
Mr JENNINGS — I can understand why you might
have construed it that way, but effectively what the bill
provides for is an ability for parties to have continuous
campaigning, which is a feature of modern
campaigning. It is in fact not the conventional form of
campaigning; it is back end loaded in relation to the
electoral cycle. This, in my view, has a more modern
and contemporary view of the communications activity
of political organisations. From the way it has been
responded to across the political landscape, that is the
view that party organisations seem to share — that they
would prefer to have the ability to campaign
continuously during the course of an election cycle and
not to have to wait four years for the recouping of that
expenditure but in fact for it to be provided on a more
stable and predictable basis through the whole electoral
cycle.
So there had to be some point in time when you transit
from one scheme to the next scheme. There is the
potential for your concern. The government’s
construction and how we understand it is that the
election result in 2018 will be the time frame in the first
instance for the pre-existing payments, so the
expenditure that you have incurred, providing you have
spent as much money as the $1.79 per vote, which you
are eligible for under public funding. You will have to
have an acquittal of that. That will be the last time that
that regime will apply in that form.
The prospective nature of the payment is that,
depending upon that election result, you are deemed to
have the facility to expect that your vote will be
maintained during the course of the cycle. So it defaults
to assuming that you have earned an entitlement based
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upon your electoral result at this election and you will
achieve a similar electoral result for the purposes of
funding your ongoing campaigning. So it becomes a
prospective payment.
At the end of that subsequent election cycle, you are
then required to reconcile your expenditure with your
result at that subsequent election, and if there has been
an erosion of your vote and you have spent more
money than your vote would entitle you to in the future,
you will have some challenges. If your vote is
maintained, you will be able to reconcile your
expenditure. So there is still an obligation for political
parties to acquit their expenditure in the appropriate
election period. Whatever transitional arrangements
you make in going from a retrospective model to a
prospective model, there has to be some transitional
arrangement. That is the reason why we made that
decision.
Mr RICH-PHILLIPS — Thank you, Minister.
There are two big changes between the current model
and the new model — the prepayment model. One is
the quantum of the support and the other is the
differential it has created between a lower house vote
and an upper house vote. Can you firstly address those
two issues? What is the basis of the quantum? We are
jumping from what was $1.20, indexed — I think you
said it is now $1.79 at the current rate — to $6 and $3.
And why is there a differential, where currently there is
not a differential, between the two votes in the two
houses?
Mr JENNINGS — There are simple constructs in
relation to it. We looked at the landscape in terms of
public funding levels across the nation. We actually
looked at how that balanced out with the donation
restriction. We have increased our donation restriction
to be the strictest regime across the nation. You could
have actually automatically decided then that meant
that our public funding rate should have gone to the top
of the league table, but it did not.
We made a decision based upon what we believed to be
the campaigning cost structures on a no-change basis
for political parties so that there would not be a huge
uplift or deterioration in their campaigning efforts,
depending upon their ability to attract donations and
their campaigning efforts. So we tried to, from the
public’s perspective, give the public confidence that in
fact there would not be a monumental step change in
the nature of political campaigning activity; it would
actually be relatively modest in that there would not be
a huge fluctuation from the public’s perspective in
relation to what the campaign effort might look like.
The parties would be able to acquit that degree of
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expenditure in an appropriate way that would not lead
to either a saturation of campaign material or a
reduction of campaign material due to the restriction on
private sources of income coming to political
organisations. So basically it was a balancing factor of
those issues.
The last issue in relation to the quantum of the
difference is that government is formed in the lower
house, and for better or for worse in terms of how the
Parliament works that is always going to be the focus of
attention. It is the focus of attention in relation to the
community’s expectation of the high-profile nature of
the campaigning that takes place in the Assembly seats
compared to the Council seats. When push comes to
shove it is in accordance with the campaigning activity
that is associated with the election of MPs in the
Victorian Parliament, and ultimately, at the end of the
day, it is campaign-focused with the importance of
forming government in the Assembly.
Mr RICH-PHILLIPS — Thank you, Minister, but
of course government was formed in the Assembly
when the Bracks government brought in the first
funding model in 2002, which had equal funding in
both houses — $1.20 with indexation — so I am not
entirely clear how that is now the basis for 100 per cent
differential between the two houses. If you look at the
data published by the Victorian Electoral Commission,
as I am sure you or your party colleagues have, it is a
fact that certainly back as far as the data was published,
which was about 1999 — so 1999, 2006, 2010 and
2014 elections — the Labor Party has consistently
achieved a higher primary vote in the lower house
compared to the upper house and, coincidentally, the
Liberal Party has had a higher primary vote in the upper
house in aggregate compared to the lower house. How
did that factor in your decision to allocate higher
funding levels in the Assembly for Assembly votes
versus Council votes?
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conclusion. There have been further discussions with
the IPA about those calculations, because on the
estimates that have been prepared, which are based on
the 2014 election results, we see because of that
differential in votes and obviously the higher vote the
expectation that the ALP would attract $11.1 million of
electoral funding under the $6/$3 model; the Liberal
Party, $11.04 million; the Greens, $3.4 million
et cetera. So it does not accord with that IPA analysis.
Is the government relying on the IPA analysis as being
accurate, or do you have your own estimates, Minister?
Mr JENNINGS — Our estimates are consistent
with what the government tried to do, which is to
comply with the framing that I outlined. The Bracks
government, when it introduced those original reforms
to public funding, then made subsequent decisions in
relation to constitutional change in the structure of the
upper house. Those policy matters have not been
addressed for a very long period of time, in effect over
a decade — and in fact a decade and a half in relation to
the original scheme that you referred to — so I do not
know that it is necessarily a contemporary benchmark.
What I can say, and this has actually been confirmed in
my discussions with political parties, is that in fact the
financial return to political parties from this funding
reform will enable them to maintain the effort not to
give a significant financial advantage to any political
party as a consequence. Despite what I hear of
accusations made about the intention of the
government, I do not think that anyone has come up
with a financial model that demonstrates that the
outcome is skewed in the interests of the Labor Party
vis-a-vis anybody else, with the exception of the fact
that because the Labor Party, and the Liberal Party for
that matter, are large political organisations — they are
in terms of the alternate parties of government within
this Parliament — and are most likely to be into the
foreseeable future, they will always receive the bulk of
public funding comparatively. A number of people
have been concerned about that because they think that
there is inequity in that. The inequity is driven by the
number of votes that our parties get and has not been
designed to give preference to one party or another. It
depends upon their electoral support.

Mr JENNINGS — I can understand that you might
want to come up with a conspiracy, but during the
course of the week I actually saw an analysis by the
Institute of Public Affairs (IPA), which is not a friend
of the Labor Party, that indicates the financial result of
these reforms benefits the Liberal Party compared to
the Labor Party. So in terms of the line of your
questioning and what you are implying with it, your
think tank thinks that you are going to benefit more
than the Labor Party.

Mr RICH-PHILLIPS — Minister, does the model
maintain the relativities between parties? I do not just
mean the major parties; I mean all parties represented in
the Parliament.

Mr RICH-PHILLIPS — I am happy to inform the
minister that I have seen that particular IPA document,
and he will probably not be surprised to know that I
have questioned the IPA as to how it reached that

Mr JENNINGS — You know the answer to that
question is complicated, because in fact at the moment
public funding has the 4 per cent threshold. That has
been a feature of consistency across a number of
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different jurisdictions for some time, but not necessarily
something that has been revisited as the appropriate
level necessarily affected as the appropriate benchmark,
given that upper houses in a number of different
jurisdictions have delivered members of Parliament
with far less votes than that.
There has been a community concern about whether
that is derived from indirect votes as distinct from direct
votes, and one of the reasons there has been no
adjustment is because of a question mark in relation to
the 4 per cent threshold. The amendments that I am
intending to move later provide an opportunity for
parties which have elected members of Parliament to
receive access to public funding for their primary vote.
That is a change, and I will be referring to some advice
that the government has received about the legal
desirability and the consequences of that, because our
intention and what it would mean at the moment is that
what has been under-resourced will now be available to
certain parties in this place on the basis of their primary
vote not even being counted at all.
Now there may be potentially an overcorrection in
relation to their access to public funding, an
overcorrection in the view of people who are actually
concerned about the relativities being maintained or not
maintained. I acknowledge that there may be a
construction of an overcorrection in relation to the
model that may be applied today, but on the basis of
access and equity in relation to smaller political
organisations, that has been a matter that has been
subject to a lot of consideration amongst the
non-government members of the Parliament and their
parties of recent times. From that vantage point it was
put to the government that minor parties and emerging
parties have been under-resourced in relation to access
to public funding in the past. I think there is a lot of
validity in that argument. We might have an argument
about what is the perfect solution to that, but I think
there is a validity to the argument.
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discussion with the parties? I say that in the sense of the
donations that will be forgone or required to be forgone
versus the additional funding that comes into play and
in particular the quantum of donation funding, noting
that some parties have access to funding which is not
donation funding and which is not affected by this
legislation such as affiliation fees, which I will touch
on, and whether that was taken into account in setting
the levels for the electoral funding to maintain that
effort.
Mr JENNINGS — Yes, in fact there were scenarios
and analysis undertaken to cross-reference what might
be the anticipated drop in donations and the appropriate
commensurate increase in other funding. That was
definitely part of our considerations apart from the
lobbying that was put to the government by parties,
including my own, and I can name all the others if you
want me to but I will not necessarily. I can just say to
you there was a broad cross-section of conversations
with political organisations about the effect of this. It
was not put to me until the last couple of days about the
inequities in the way in which that scheme worked in
relation to effort on the basis of what parties were
actually assuming to be the impact upon the donation
restrictions and their campaigning effort. The only
people that have actually put to me that they feel there
was a disadvantage were small parties in the
Parliament.
Mr RICH-PHILLIPS — By virtue of the
threshold?
Mr JENNINGS — Yes, because of the threshold
being a very blunt instrument.
Mr RICH-PHILLIPS — Minister, can I ask you
about the donation framework in general terms. You
have set a donation cap of $4000 per entity in the
electoral cycle. How was $4000 selected?

Mr RICH-PHILLIPS — Thank you, Minister.
There is a certain irony to the discussion, and you did
not phrase it in terms of ‘legitimacy’ but ‘concern’,
around the primary vote that some parties and
consequently members attract in being elected to this
place given who implemented the electoral model we
now have in this place and the way that unfolded
15 years ago.

Mr JENNINGS — It was selected on a number of
simple constructs. The government believed that it had
to provide for citizens, corporations, companies and
entities and to not place a constraint on their desire to
contribute to the political process or make a
contribution — so as a freedom of expression and a
right to enable a donation to occur. It was not a
consideration that in fact there would be a blanket ban
on any donation. That could have been a consideration,
but it was not. It was rejected for that reason.

You indicated in striking the level of funding that the
intent was to maintain the effort — that is, the political
campaigning effort — of political parties not given
advantage. Was there an objective assessment of
whether the funding model did that rather than simply a

The next threshold question is what would make
Victoria have the most rigorous scheme in the country
and how could you have simple building blocks of the
compliance regime to achieve that outcome? So a
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$4000 cap over the cycle simplifies down to a simple
message of $1000 on average per year. It does not have
to be paid in that form, but $1000 being the threshold
after which you would have to have a real-time
reporting requirement, so a one-off donation of $1000
would need to be reported in close to real time and
published by the electoral commission. They are the
key elements of being able to have a clear message in
relation to the restriction of what is the perception of
political interference or contamination.
I think there would be some people in the community
who would be very sceptical, if not cynical, about the
influence of private money or influence in the political
process, but I think you would have to take that to an
extreme to say that $4000 was going to significantly
influence political organisations or MPs in terms of
their being obliged to comply with certain policy
outcomes set by that financial contribution. They are all
the elements that we actually took into account. We are
interested in the community, we are interested in
business and we are interested in the VEC being able to
comply with that model, so while there are many
complexities in relation to how the scheme works,
keeping to its fundamentals, $4000 is easy to retain, it is
a modest number, it is easy to think of in terms of
real-time reporting requirements that cumulatively
build to $4000, and both parties’ and the VEC’s ability
to account for that is comparatively simpler than it
might otherwise be.
Mr RICH-PHILLIPS — Thank you, Minister. In
your answer you addressed the government’s view that
$4000 is not a level of contribution that leads to the
exercise of influence over government
decision-making, and I would agree with that. What
level does the government believe is problematic in
terms of influence on government decision-making?
Mr JENNINGS — Ultimately as a member of the
government I do not believe I have ever been
influenced by whatever number. In fact that is what you
would hope. You would actually hope that the
government is not influenced by political donations. It
is the community’s perception and the potential for that
to occur that have driven the government’s concern,
and the policy agenda is responding to a community
expectation. We believe that the threshold that we have
established satisfies a reasonable person’s view that we
have mitigated against that risk.
Mr RICH-PHILLIPS — Thank you, Minister. I
think it is a fair statement that $4000 as a cap does
mitigate against the perception of that risk. I guess that
takes me, though, to the issue that the bill makes a
distinction between political donations and other
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receipts by political parties, and I am referring of course
to the affiliation fees, which the Labor Party is largely a
beneficiary of, from trade unions. I referred in my
second-reading speech to a number of the AEC returns,
which you may or may not have heard, and some of the
line items in there. Of course the most recent return
from the Victorian branch of the ALP has some
donations, and the donations were relatively small, and
I referred to that and acknowledged that. The corporate
donations include Bertocchi Small Goods, $40 000;
Michael Gudinski, $20 000; and one or two private
individuals who I will not name. The actual donations
were quite small, and that is fairly consistent
throughout the returns and is more or less equally
consistent with the Liberal Party, and where there were
corporate donations they were often from the same
entities for the same amounts.
Where there is a difference, though, is the large number
of trade unions who do not record donations to the
Labor Party but on the AEC return are shown as other
receipts, which I understand are affiliation fees. They,
to give you some examples, are the Australian
Manufacturing Workers Union metals division,
$92 000; the Australian Services Union Victoria and
Tasmania branch, $125 000; the Australian Workers
Union, $97 000; the Communications, Electrical and
Plumbing Union of Australia plumbing division,
$66 000; the CFMMEU construction division,
$143 000; the National Union of Workers, $152 000;
the Shop, Distributive and Allied Employees
Association, $184 000. All of those contributions are
far in excess of the $4000 which you have indicated —
and I agree with you — gives the community comfort
that there is not influence being exerted. The level of
those contributions is almost without exception higher
than the level of political donations received by your
party or my party, so why does the government not
have the same concern about community perception of
those receipts as it is expressed in relation to receipts
which are strictly donations?
Mr JENNINGS — It goes back to the question that
I answered a few minutes ago about the freedom of
association and participation in, in this case, political
life, but it could be in community life, it could be in the
business community or it could be in the freedom of
association and the membership relationship between
organisations and their members. In this case a union
would be a member of the Labor Party, but in fact there
could be many, many other membership relationships.
Of recent times the Business Council of Australia has
decided to use its membership and mobilise it for
political purposes. They are entitled to do so and they
would be entitled to do so under this regime. I give that
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example rather than actually going straight to the
Liberal Party.
Mr Rich-Phillips — But they are not contributing to
political parties.
Mr JENNINGS — No, but they may undertake
political expenditure, which is also covered by this bill.
The bill does cover political expenditure of
membership-based organisations. You gave me the
example of the Labor Party, and I have responded with
the Business Council of Australia. I can also say
Environment Victoria, which may not be the happiest
organisation at this point in time in relation to these
reforms, or a small charitable organisation that in fact
undertakes political expenditure. Those various entities
that I have described have a membership base and have
an opportunity to express political expression. Within
the range of organisations that I have just described,
under these reforms the only organisation of the three
examples that I gave that would be constrained in its
use of membership affiliations in relation to its political
campaign activity is my party.
What this bill does — and it has proved to be a very
tricky thing to do — is create a regime for your political
party, my political party and any other political party —
the Greens are in the room at this minute and the
National Party is here too. Your members’ money, in
terms of their membership affiliation dues that are
derived by your organisation, will be used for
administrative purposes, not for campaigning purposes.
The majority of funding that comes to our party or your
party — I am not quite sure what the case is with the
Greens or the National Party — comes through the
donation stream to support political campaigning
activity.
My lengthy answer to your question is that we have not
imposed upon any organisation, whether it be our own
or anybody else’s, a membership base and the
entitlement of anybody to join another organisation.
Whether it be a political, business, environmental or
charitable organisation, people can join and pay their
membership fees. In every situation other than
registered political parties those organisations would be
able to use their membership affiliation subscription to
pay for their political campaigning. Registered political
parties will not be able to use that source of revenue for
that purpose. Any union, in the case of the Australian
Labor Party, that donates significantly to the Labor
Party during the course of election campaign will be
denied that opportunity; it will be limited to $4000.
Mr Rich-Phillips — As a donation?
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Mr JENNINGS — As a donation, yes. There
cannot be more than $4000 that comes from any of
these organisations that will actually support your
political campaign.
Mr RICH-PHILLIPS — Thank you, Minister, but
the starting point for this discussion was influence, and
the perception of purchasing influence. I am not sure
how you draw a distinction between funding that can
flow in this case from affiliation fees to be only used for
administrative purposes versus funding that can flow
for campaign purposes. The whole discussion around
why you are seeking to put in place a donation cap is
around community perceptions of influence. So how is
there a distinction between a union contributing
$100 000 to the Labor Party that can only be used for
administrative purposes, involving a different
perception of influence on the Labor Party and its
members of Parliament, versus $100 000 from a union
that could be used for campaigning purposes?
Mr JENNINGS — The reason being is that it goes
back to the freedom of association question. In our case
we are picking on the Labor Party because it is easier
for us to do so, and I am resisting the temptation to
come back the other way. What I am saying to you is
that in relation to the history of the Labor Party, any
expectation that the Labor Party is going to sever its
connection with the trade union movement cannot be
an instrument of this reform in my view. Whether it is
proposed by the current government or any
government, the right of association of the labour
movement to participate within the Labor Party is an
enduring relationship.
It is not always one-way traffic in relation to influence.
I have been part of governments that sometimes are
getting on well with unions and sometimes are not.
Despite the construction that political commentary
often leads to, it is not necessarily linear and one-way
traffic in relation to how the Labor Party in Parliament
or government operates. That is certainly something
that I have had to live with. But the perception that
unions are purchasing influence is not the nature of the
membership relationship, the affiliation relationship or
the decision-making process of the Labor Party.
There is a scalable item in relation to influence because
we are talking about participation in an organisation,
the organisation being the Labor Party. We are saying
that apart from an enduring relationship the ability to
scale up financial resources and influence organisations
at the time of elections, and the perception that election
commitments may be purchased through political
donations at that time, is the issue that the government
is effectively responding to by putting the partition
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between the way in which union money is spent. That
is conceptually the way this bill underpins the enduring
relationship of the ALP with unions, by quarantining
that money for the functioning of the party process and
not being subjected to influence at a particular time in
the electoral cycle through access to campaign funding.
Business interrupted pursuant to standing orders.
Sitting extended pursuant to standing orders.
Committee resumed.
Mr RICH-PHILLIPS — Minister, this is
essentially about perceptions. That was the starting
point. That is why you are doing this. Isn’t a dollar
contributed a dollar contributed, whether it goes in the
administrative pot or it goes in the campaign pot? If it
goes in the administrative pot, that is one dollar less that
the party has to spend from its own resources on
administration and can therefore spend on
campaigning. Given the concern is about public
perception of the purchase of influence, how can you
say there is a distinction in the public mind simply by
saying it is quarantined to admin?
Mr JENNINGS — The vast majority of people in
the community will not be mindful of the complexities
of this legislation — they will not be; okay? — so if
they have that perception, they will have that
perception. So there is not much I can do about that
perception. It would be a preloaded perception. In fact
members of your party have that preloaded perception.
All of us have connections; all of us have memberships.
I do not intend to use the committee stage to interrogate
you — and it would be inappropriate for me to do so —
in relation to Liberal Party branch member structures or
the influence that may be bought in terms of the
membership fees of the Liberal Party. I am not going to
ask you; I am not going to entertain it, but I could. The
same argument can be mounted. There is nothing that I
know that actually limits what your membership fees
may be in relation to whether it is a business coterie or
whether it is an individual in relation to joining your
organisation.
Certainly in relation to the matter that we will be
dealing with later in relation to clause 43, there has
been recognition that sources of income can come for
political parties in different ways or they may control
assets in a certain way that need to be accommodated.
The government has tried to be mindful of that and deal
with that fairly, but if ultimately it is a question of
whether there is an enduring perception in the form that
you have put, it is impossible for me to actually satisfy
it unless the Labor Party severs its connection with the
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labour movement, which is in fact, as you could
imagine, impossible to do, just as it is impossible for
you to separate your party from other interests. I will
not put a label on what they might be, but there are
other interests, other sources of income and assets that
are controlled that have connection to your party. The
community will form its view about what is influencing
more — one or the other — and they will make that
judgement call of other parties too.
Mr RICH-PHILLIPS — Thanks, Minister. I guess
that goes to the fundamental question, though, of how
you perceive that relationship. You talk about the
membership of the Liberal Party. Now, the membership
of the Liberal Party are natural persons, all of them;
there is no corporate membership in the Liberal Party.
Mr Jennings — But there are coteries, aren’t there?
Mr RICH-PHILLIPS — I assume the minister is
referring to the Cormack Foundation and there are other
entities owned by the Liberal Party in the same way as
the Labor Party owns entities, but the Labor Party does
not own the unions. The perception is they are not one
and the same. I guess what I am saying to the minister
is that the government’s perception is that they are one
and the same, that the affiliations of the trade unions are
seen in the same way as the individual members of the
Liberal Party. Is that the proposition that we are being
asked to accept in this construction?
Mr JENNINGS — Probably for simplicity I should
just say yes.
Dr RATNAM — Just a question, firstly, about
whether the government has consulted with the
Australian Charities and Not-for-profits Commission,
which regulates charities, to ensure the bill is consistent
with best practice charities regulation?
Mr JENNINGS — I am going to go and talk to
somebody about that. The answer to your question is:
indirectly by having protracted conversations with
people who are regulated by them.
Dr RATNAM — Thank you, Minister. I have got a
couple of questions, and there are a couple on later
clauses relating to charities, particularly the impact of
this bill, so we would encourage the government to
have those consultations because of the number of
concerns that we have. Will the government ensure that
the VEC consults with charities concerned by this
legislation and considers their feedback on the best
means of achieving the objectives of the bill?
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Mr JENNINGS — I know that you have been here
through all the committee, so I will not actually go back
over the terrain that I have travelled. We actually
understand that there are some rights of freedom of
expression, membership-based organisations and
charitable organisations in relation to being able to use
the sources of revenue that they derive from their
members or through donations. The vast majority of
these organisations will be associated with social causes
or environmental causes or community life. The vast
majority of their campaigning effort will be in that
form. That will be not affected by this piece of
legislation until the point in time where they either
choose to spend money, have a campaign which is
designed to convey to a broader audience — not their
members but a broader audience — what is their
preference in relation to who should be elected at an
election. That could be at a candidate or a party level.
For all of the electoral cycle the only way in which that
will be measured in terms of what is political
expenditure that they may incur will be: do they say,
‘Do or don’t vote for candidate X’ or ‘Do or don’t vote
for party Y’ at the next election? Otherwise, if they just
say, ‘Candidate X? Gee, they’ve let the side down. Gee,
they haven’t done what they’re meant to do’ and they
say that right up until 1 October before an election, they
will not be incurring political expenditure because it
will be just freedom of expression. If they do say, ‘Gee,
candidate X has let the party down. Gee, candidate X?
Really, candidate X? Why would you?’, because it is
put in the context of an election campaign it is implying
that the voters would infer that you are making a
recommendation about their candidacy. Only in that
time would it count as being political expenditure.
That is something that organisations will take some
time to come to terms with. There will need to be
information and a regulatory environment and guidance
that is provided by the electoral commission to assist
these organisations to be able to acquit what are their
very narrow obligations under the bill. Under the
amendments that I have circulated it is only if they have
incurred more than $4000 in doing that political
expenditure activity in the narrow form that I have
described it.
In terms of what the effect of that is on those
organisations, there is a recommended review that will
take place after the first election that this applies to, and
that is one part of my amendments, to actually consider
what the effect is on those organisations and to
recommend if there are adverse outcomes for those
organisations how we might remedy them in the future.

3051

Dr RATNAM — Thank you, Minister, for the
clarification. I will take up a few more questions on
later clauses, more specifically related to charities. My
final question on this clause is that in my
second-reading speech I raised concerns about how this
Parliament treats smaller political parties and how the
legislation before us entrenches the advantage of the big
old parties. One of the other ways that Parliament
entrenches old parties is the definition of a third party,
which currently is 11 members. This is anachronistic
and very out of date compared to the definitions in
other jurisdictions around the nation — as I am sure
you are aware — including federally, where the
standard for a third party is five members. Will the
minister commit to fixing this anomaly?
Mr JENNINGS — That is in the Parliament, I have
just realised. I was actually thinking of third parties in
the broader context of this piece of —
Mr Rich-Phillips interjected.
Mr JENNINGS — No. I think there is another bill
that that may relate to. I recognise that this piece of
legislation does start organising resources that come to
parliamentary parties in this Parliament on the basis of
the threshold of one to five members and then another
regime that applies beyond that. It certainly does imply,
if nothing else, that we are moving to recognising that
once you are above the threshold of five in fact there
may be a different form of party recognition. I hear and
note your point. I think it is a valid consideration and I
will look to the ways in which that issue might be
addressed.
Mr RICH-PHILLIPS — Minister, I was not going
to raise this now but following on from Dr Ratnam’s
question around political expenditure I will. It relates to
the typical mail pieces that the good people of Victoria
receive from their members of Parliament. These are
not all state pieces and they are not all sent by
government members either. What I am seeking to
understand is the way in which these mail pieces would
fall within the definition of political expenditure, being
expenditure designed to influence a vote. I have a
number of pieces. This one is from Mr Leane: ‘Jubilee
Park upgrade’.
Mr Jennings — It’s a pity you didn’t start with one
of your own.
Mr RICH-PHILLIPS — I will come back — next
one. ‘Jubilee Park upgrade: Andrews Labor
government is upgrading Jubilee Park in Ringwood for
community sports, including local and elite cricket’. It
uses collateral that is very similar to party collateral.
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Does material like this fall within the definition of
political expenditure — material designed to influence
a vote?
Mr Leane — Informing the community.
Mr RICH-PHILLIPS — Mr Leane interjects that it
is informing the community. What is the distinction
between informing the community and influencing,
where you have, as I said, an overlap with collateral
layouts that parties may use, clearly a link? Obviously
this material is within the scope of guidelines laid down
by the Parliament and funded through electorate office
budgets. If it falls, inadvertently or otherwise, within
the scope of political expenditure in this bill, that
creates a number of problems insofar as it is currently
funded through electorate office budgets and not
through a state campaign account. You would
appreciate the consequences of that. What I am seeking
to understanding in the context of the types of material
that are distributed by members of Parliament is how
that fits within the bill’s definition of political
expenditure.

Friday, 22 June 2018

the course of the election campaign, and it might
actually say —
Mr Rich-Phillips interjected.
Mr JENNINGS — Then it becomes a question: is it
actually being designed to be campaigning collateral in
an election context?
Mrs Peulich — Who is going to answer that?
Mr JENNINGS — The VEC determines it.
Mrs Peulich — A court might need to determine it.
Mr JENNINGS — I think that is very unlikely on
the basis of the precedent. In fact I just want you to
know that I am actually being a willing participant in
this. I did not bring in the collateral that your party
actually has, which in fact would be equally as
interesting. That one might be more troublesome to
start off with; that one might fall foul of the guidelines
as it is, let alone whether it is political expenditure.
Mr Rich-Phillips interjected.

Mr JENNINGS — To answer your question, I
would want to have harmony between this piece of
legislation and the way in which parliamentary
resources are expended and the use of public money for
information purposes or a variety of other matters as
distinct from giving preference to a vote. The same rule
should apply in my view to both situations. You did not
read all the text on the DL, but that is okay. I do not
need to read it, I will just respond. If it had said, ‘Vote
Labor at the next election’, then absolutely and clearly
it is political expenditure and would not be allowed.
There is no doubt about that. It would be political
expenditure under the terms of this bill, and in my view
it should be political expenditure in relation to the
guidelines that are in place. In relation to that matter, in
terms of the current regime, I have for a long period of
time tried to play my role in providing that clarity
within the Parliament. At the moment I am not the
arbiter of the guidelines. In fact they are not issued by
me.
Mr Rich-Phillips — ‘At the moment’, you said.
Mr JENNINGS — It is my intention for the
definition of political expenditure to be clearer once and
for all for everyone’s benefit.
Mrs Peulich — So does that comply?
Mr JENNINGS — Mr Rich-Phillips says it
complies with the guidelines as it is. That is what he
says, and I think on the basis of what he described to
me it does. If that same material was distributed during

Mr JENNINGS — Yes, exactly. From my vantage
point, you would want the same rule applying from this
piece of legislation and the parliamentary guidelines
and the way in which they are underpinned by the
legislation that underpins what Parliament does; that is
my intention.
Mr RICH-PHILLIPS — Thank you, Minister. I
take you to another example that goes a bit further than
the flyer that Mr Leane put out about Jubilee Park; that
is the one I showed you, which the house would not
have seen. Its headline is ‘Stop Labor’s retirement tax’;
it is a federal one, but a Victorian equivalent could be,
‘Stop Labor’s injecting facility’. Would that be political
expenditure under the provisions of the bill?
Mr JENNINGS — We are contaminating the issue
by talking about parliamentary material.
Mr Rich-Phillips — We are, yes, but potentially so,
because it potentially overlaps.
Mr JENNINGS — They do, but regardless of
whether it is in Parliament or wherever it comes from,
whatever its source is, whether it is actually a small
organisation or whether it is the Liberal Party, the
complicating factor that you are trying to bring in to the
discussion is in fact whether it is actually paid for by
parliamentary budgets, which is a factor that is
currently not assessed by me. It is actually assessed by
the Department of Parliamentary Services in relation to
whether it complies with the guidelines, and then
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basically ultimately it is the decision of the Presiding
Officers and Parliamentary Services. That is how it
works currently, so that is how those matters are dealt
with. The answer to your question in relation to
parliamentary expenditure is actually acquitted within
the Parliament, not by me.

3053

that is distributed prior to the last month will no longer
have to be authorised. Is that correct? That is what you
are inferring. If it is deemed not to be political material,
it therefore will not need to be authorised. Is that
correct?
Mr JENNINGS — It is a bit of a chicken and egg.

In relation to this legislation, this material that you have
just described and the question that you asked based
upon that material, if you say, ‘Stop the injecting
facility’, it is not political expenditure if that is all it
says, but it potentially could be if it says this between
1 October and polling day. If it is actually distributed
with the clear intention of influencing voters’ voting
intentions in that context, then it is most likely to be
political expenditure, but that would be determined by
the electoral commission; so that is the pivot point. It is
not to limit freedom of expression; it is actually saying,
‘Is it used in a political context to direct a vote?’, and if
it comes in the last two months of an election it is
deemed to be acting in that fashion unless you are able
to pretty clearly prove otherwise.
Mr RICH-PHILLIPS — Thank you, Minister. If it
specifically said, ‘Stop Labor’s injecting facility’ — it
named the party — would your view be the same?
Mr JENNINGS — Yes.
Mr RICH-PHILLIPS — And in the framework
before 1 October, how does it apply in that context?
Mr JENNINGS — Before 1 October it is that
outcome — so if it says do not vote for them or put
them last, then that is political expenditure.
Mrs PEULICH — I have one question further to
that. The VEC rules are quite different to those of the
Australian Electoral Commission (AEC), where it
requires all material that will influence a voter to be
authorised irrespective of whether it is within the last
month or at any period of time. So clearly there is no
synergy between your response to Mr Gordon
Rich-Phillips’s question and the way that the VEC
operates, and they would deem — because I have
referred material — that material to be political. So do
you see that those distinctions are somewhat arbitrary?
Mr JENNINGS — At one level everything could
always be argued to be arbitrary, but your question in
relation to the VEC’s current practice is that the VEC’s
practice will change in accordance with the law. If and
when the law gets passed, they will be guided by this
law to augment their law as it pre-existed.
Mrs PEULICH — Just further to that, following
that reasoning, it then therefore implies that material

Mrs Peulich — No.
Mr JENNINGS — Well, it is a chicken and egg in
relation to its content. If its content is saying, ‘Don’t
vote for candidate X at the next election’ —
Mrs Peulich — It doesn’t need to say it.
Mr JENNINGS — I know it does not need to say it,
but if it does, then it is political expenditure. If it does
not, then it is not counted as political expenditure for
the purposes of this bill.
Mrs PEULICH — So under the proposed
legislation, if this were put out before the last month,
then it would not be deemed to be political expenditure.
Is that correct?
Mr JENNINGS — I am relying on the memory of
what this material says, and we have not actually
looked at it in its completeness. In the form that it
actually says ‘bad policy outcome’ associated with an
individual, no, it is not.
Mrs PEULICH — Then following through, you
have already said that the VEC will need to amend its
operating rules to align with the legislation, so deducing
from your response it means that material that is
distributed prior, that may indeed at the moment require
authorisation under the VEC rules, would no longer
require authorisation.
Mr JENNINGS — I think we are confusing the
issues, but I am just going to talk to the people over
there.
I am not quite sure whether it is down to me that we
have gone down this path, but the authorisation
provisions in the bill are maintained. The issue that
really is affected by this legislation is who has to
account for the payment associated with different
material that may be published for what purpose. So the
authorisation in terms of any material that comes within
the scope of the authorisation provision in the act, in
terms of the campaigning material that is associated
with political parties, will need to be maintained.
The purpose of the additional requirements sits
consistently with what the intention is. If any

ELECTORAL LEGISLATION AMENDMENT BILL 2018
3054

COUNCIL

organisation spends more than what will be $4000 in
terms of political campaign expenditure, then they will
need to acknowledge where it has come from and
account for it to the VEC. The authorisation is one way
of guaranteeing that you know the authorship of that
material is maintained, so the purpose of this is so that
you know who has spent money on political
campaigning will not be invisible to the public eye.
Mrs PEULICH — Under section 4 of the Electoral
Act 2002 the definition of ‘electoral matter’ is:
(1) In this Act, electoral matter means matter which is
intended or likely to affect voting in an election.
(2) Without limiting the generality of the definition of
electoral matter, matter is to be taken to be intended or
likely to affect voting in an election if it contains an
express or implicit reference to, or comment on —
(a) the election; or
(b) the Government, the Opposition, a previous
Government or a previous Opposition, of the State;
or
(c) the Government, the Opposition, a previous
Government …
…
(e) a political party, a branch or division of a political
party or a candidate in the election; or
(f)

an issue submitted to, or otherwise before, the
electors in connection with the election.

And it is not confined to that last month when the writs
are issued, so will you have to change this legislation in
order to make this operational?
Mr JENNINGS — Well, we are changing the
legislation. That is exactly what we are doing, but not
that clause.
Mrs Peulich — You are not changing it?
Mr JENNINGS — No.
Mr RICH-PHILLIPS — Minister, can I ask you
about political expenditure in the context of third-party
campaigners and the definition of expenditure and what
is captured by expenditure? The definitions with respect
to gifts make it clear that voluntary labour contributed
to a political party does not fall within the definition of
a gift. There is not a similar carve-out, explicitly at
least, for voluntary labour in the context of political
expenditure. So can you clarify the status of a voluntary
labour effort in a third-party campaigning context and
whether that would contribute towards an assessment of
a dollar value of campaigning activity by a third party?
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Mr JENNINGS — The critical test is what is the
level of activity that is directing a vote. So what is the
campaign expenditure associated with the campaign
design, the collateral or the action that is deemed to be
directing a vote? That is the critical test in that regard.
Mr RICH-PHILLIPS — Thank you, Minister.
Assuming it is directing a vote — that is not quite
where the question was going — you have got a
third-party campaigner in a membership-based
organisation that has 100 members engaged on a
campaign to direct a vote one way or the other. Do the
activities of those 100 volunteers from the membership
organisation count within political expenditure for the
purposes of that third-party organisation?
Mr JENNINGS — I know that I answered a
different question to the one you asked, but the answer I
gave was the relevant factor in relation to what is
covered by political expenditure. Is it in fact campaign
coordination if those volunteers may actually be paid
for? Is it the collateral that they may distribute? That
would have a cost apportioned to it. If it is voluntary
labour, then voluntary labour does not fall within the
context of a gift.
Mr RICH-PHILLIPS — Yes, that was my point.
Voluntary labour does not fall within the definition of a
gift. We are not talking about a gift. We are talking
about campaigning activity by a third party, and the
membership of that third party is devoting its voluntary
labour to try to influence a vote, so it is political
expenditure in the sense that it is trying to shift a vote.
They might be standing on railway station platforms
day in, day out distributing flyers to try to shift a vote.
So they are trying to shift a vote —
Mr JENNINGS — Yes. So all of Mr Davis’s
friends know their voluntary labour is not costed.
Mr RICH-PHILLIPS — Because their labour is
not a gift —
Mr JENNINGS — It is not a gift. What they are
just doing is in fact participating in community life, and
there is no value apportioned to what they are doing.
The ACTING PRESIDENT (Mr Elasmar) — I
do not think it is helping Hansard doing it this way, so
do you want more explanation? I can allow the minister
to —
Mr RICH-PHILLIPS — In the context of —
Mr Jennings — Unfortunately I gave a bad
example for him.

ELECTORAL LEGISLATION AMENDMENT BILL 2018
Friday, 22 June 2018

COUNCIL

Mr RICH-PHILLIPS — I do not know what you
mean, Minister. In the context of a third party directing
political activity, it has rallied its members — ‘We want
to campaign against X, a personal issue, to shift a
vote’ — it marshals 100 of its members to stand on
station platforms and hand out flyers, the voluntary
labour does not add to the assessed value of the
third-party campaign as political expenditure.
Mr JENNINGS — No.
Clause agreed to.
Clause 2
The ACTING PRESIDENT (Mr Elasmar) — My
understanding is that the government amendments 1 to
4 are on clause 2, and they are a test for
amendments 26, 28, 31, 35, 45 and 47.
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Mr JENNINGS — I tried to actually give an
overview of the difference in how they apply.
Amendment 1 provides for the electoral process
reforms in part 2 of the bill to commence on the day
after the bill receives royal assent. If royal assent is
given on or before 31 July, the VEC will have sufficient
time to implement the reforms in time for the 2018 state
election following the passage of the bill. That is the
effect of amendment 1, so our interest is actually to
proclaim it at the earliest opportunity. In relation to
amendment 2, this amendment provides for the
administrative expenditure funding provisions under
section 47(2) to commence on 1 August 2018. What
that means is the answer to the very first question you
asked me about administrative funding and whether it
actually starts from 1 July is: no, we take it back to
being 1 August because in fact we are not going to
make that administrative payment retrospective. So that
is the effect of amendment 2.

Mr JENNINGS — I move:
1.

Clause 2, page 2, line 5, after “Parts” insert “2,”.

2.

Clause 2, page 2, line 8, omit all words and expressions
on this line and insert—
“(2) Section 47(2) comes into operation on 1 August
2018.”.

3.

Clause 2, page 2, line 9, after “(3)” insert “Part 4 (except
section 47(2)), and”.

4.

Clause 2, page 2, lines 11 to 14, omit all words and
expressions on these lines.

As I foreshadowed when summing up the
second-reading debate, there are a number of
consequential amendments that need to be moved
concerning the operative date of these reforms, given
that the original intention was for the bill to have effect
from 1 July. All of those amendments are shifting the
operative date as a consequence of the deferral and the
implementation of the accounting requirements in
relation to the establishment of a state campaign
account, which were deemed not required before
25 November.
Mr RICH-PHILLIPS — Minister, we are
obviously only seeing these amendments from an hour
ago when you circulated them. Are you able to step
through them individually? Amendment 2 separates out
section 47(2), which is not currently separated out to
commence on 1 August. Can you assist the committee,
please, by just stepping through the individual impacts
of those amendments? I accept that they shift operative
dates, but it is not simply a case of jumping everything
a month along. There are some individual impacts
there.

In relation to amendment 3, again we had an
expectation, and this was part of the compliance
challenge for registered political parties but also
associated entities and third parties, about establishing a
state campaign account by 1 July when in fact there is
no real reason for them to do so because none of their
expenditure in the lead-up to the 2018 election is
required to be spent from that account, only
subsequently. Now it gives relief to political parties,
associated entities and third parties to be able to
establish their financial arrangements and to have them
in place to apply from 25 November.
Amendment 4 is a consequential amendment related to
the first item, which means the application of part 2 of
the bill.
Mr RICH-PHILLIPS — With the delay in the
payment of funding for administrative expenditure to
1 August, does that consequently affect the quantum? Is
the pro rata reduced by one month, or is it simply
delayed by one month?
Mr JENNINGS — Yes, it is reduced by one month.
The Parliament saved itself, on behalf of the people, a
month’s allocation.
Amendments agreed to; amended clause agreed to;
clauses 3 to 5 agreed to.
Clause 6
Mr RICH-PHILLIPS — Minister, clause 6 is the
change to identification requirements for enrolment.
Can you just clarify if they are fully consistent with the
recommendations of the Electoral Matters Committee
report?

ELECTORAL LEGISLATION AMENDMENT BILL 2018
3056

COUNCIL

Mr JENNINGS — Yes, they are.
Clause agreed to; clause 7 agreed to.
Clause 8
Mr JENNINGS — I move:
5.

6.

Clause 8, page 5, line 6, after “made” insert “during the
period commencing 115 days before the day of the 2018
general election resulting from the expiration of the
Assembly, or”.
Clause 8, page 5, line 8, omit “a” and insert “any other”.

Amendments 5 and 6 to clause 8 relate to the time
frames within which political parties will have to apply
for registration — on or before 115 days before the
2018 election. Originally the design of the scheme was
that the parties were obliged to undertake that 120 days
out from the election and then have a predictable time
frame by which the electoral commission would
determine the eligibility criteria and the membership
details of those organisations to enable clarity in
relation to the time frame by which political parties
could enter into a campaign.
We spent time, based upon some recommendations that
came out of the Electoral Matters Committee, trying to
get some rigour into a system that had led to the
untimely registration of parties in the lead-up to the
2014 election. This scheme was designed to resolve
matters as much as possible 90 days out from an
election rather than what had been the case in the
experience of 2014. Amendment 6 is a consequential
amendment. These are required because of the variation
of the operative date of the bill.
Mr RICH-PHILLIPS — Thanks, Minister. That
goes partially to the question I had on this clause. In its
report on the 2014 election the VEC indicated that a
substantial number of the parties which were registered
for the 2014 election were in fact registered within that
final four months, as you indicated. In fact parties
which have members now represented in this
Parliament were registered within that time frame. I
have got two questions here. Firstly, what advisory
approach is the VEC taking to highlight this change,
given the previous precedent of parties registering late
in the piece? I appreciate why the Electoral Matters
Committee and why the VEC no doubt want a longer
time frame. But its potential to have a significant
impact on minor parties considering registering, given
past practice, is significant. Likewise, with the change
in the anticipated start date of the bill, the need to
register following the passage of the bill will almost be
instant. If the bill passes in the time frame anticipated
with the dates you have set, parties seeking to register
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will need effectively to apply straightaway. How is that
going to be managed and communicated to potential
parties and to previous parties that were registered and
are now perhaps unregistered to ensure we do not see
an exclusion of minor parties who, based on past
practice, believe they have a much longer window to
register prior to this year’s election?
Mr JENNINGS — I know because of ongoing
dialogue that we have had with the electoral
commission that they recognise that there would be an
obligation for them to communicate effectively either
through existing registered parties or by publication of
the reporting requirement. They are not reluctant to
publish campaign and information guidance — and
good on them for doing so. In fact one of the things that
they are enthusiastic about — and I am grateful for
that — is to broadcast in media outlets what are either
voter or party registration requirements. In this instance
I am certain, although I cannot actually hand-on-heart
say, and my best guess is that there is an ad that has
already been prepared — the copy has already been
prepared, waiting for this bill if and when it passes —
and is ready to be placed to communicate that, and
correspondence would be conveyed to political parties.
As I say, I am pretty certain that there would be
recognition by the VEC. I can confidently say that they
will be very responsive to your concern and what might
be the acuity of the time frame, so they would be quick
out of the blocks.
Mr RICH-PHILLIPS — Thank you, Minister.
What is your understanding of how wide that
communication is? You indicated an ad of some form
and you said the VEC will talk to parties. Obviously a
party by definition is registered. The implications for
this are for groups that are looking to register and
perhaps those who were previously registered and have
fallen off. How widely is the VEC looking to
communicate this change, because as I said, based on
the historic time line, it could have a significant impact
on a number of parties. Is it a widespread campaign?
Are they looking to talk to community groups or
distribute this legislative change through community
groups across the state?
Mr JENNINGS — I think Mr Rich-Phillips and I
could have made up the answer to this ourselves. There
have been activities already taken in anticipation in the
lead-up to the election in any case, alerting parties of
the need to register. There has been ongoing
conversation, and I understand that there have been
conversations and information flowing to community
organisations who may see themselves as being
registered for this purpose. I am confidently advised
that my assumption and assertion that there would be
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media placement of material to broaden the knowledge
of this is definitely envisaged.
Amendments agreed to; amended clause agreed to;
clauses 9 and 10 agreed to.
Clause 11
Mr RICH-PHILLIPS — Minister, clause 11
reduces the time frame for the process when you put
through an application for registration from 45 days to
30 days. Can you outline what preparations have been
done with the VEC or the acceptability of this change
to the VEC to give practical effect to this reduction?
Mr JENNINGS — One of the very early
discussions that I had with the VEC in relation to this
when we first had a discussion about the Electoral
Matters Committee report was to work through with
them what would be their capacity and what would be
their ability not only, in a sense, to validate membership
lists but to adopt a practice that was based upon not
entrapment but in fact identification of real-time
concerns about membership lists that may be conveyed
to parties during that 30-day consideration, so the
30 days did not run out and then all of a sudden —
bang! — bad news for the political party because in fact
they have run out of time. The VEC actually knows that
there should be an iterative process in terms of concerns
about the validity of the registration, which would be
conveyed to political parties as it is identified within
that period, and they are committed to doing that.
Clause agreed to; clauses 12 and 13 agreed to.
Clause 14
Mr JENNINGS — I move:
7.

Clause 14, page 8, line 10, after “made” insert “during
the period commencing 115 days before the day of the
2018 general election resulting from the expiration of
the Assembly, or”.

8.

Clause 14, page 8, line 11, omit “a” and insert “any
other”.

Those amendments in my name are the requirements on
political parties to comply with the amendments we
discussed just previously and to make sure that it is
effectively the deadline by which parties would acquit
their responsibility in relation to the provisions and the
process that we just outlined.
Amendments agreed to; amended clause agreed to.
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Clause 15
Mr RICH-PHILLIPS — Clause 15 is a new
provision with respect to by-elections for vacancies
which occur in the Assembly. It provides the Speaker
with the discretion not to trigger a by-election and not
to issue a writ for a by-election if that vacancy occurs
after 30 June, obviously with an election triggered for
the end of November. What is the basis of selecting that
time frame of 30 June? Obviously there is some merit
in providing discretion to the Speaker, but that is a
considerably large time frame for the Speaker to have
that discretion. What was the basis of choosing that
time period?
Mr JENNINGS — The reason relates to how the
parliamentary calendar works and to the sequencing
and discretion that is available within the electoral
process as currently described. In the current
requirements, if a vacancy exists, the Speaker has the
discretion to call an election, from memory, at the
earliest time within 28 days, and the longest period is
about 90 days, so there is quite a bit of discretion in
relation to how soon an election may be held. But it is
28 days at the earliest, and that would require an
immediate decision to be made. So we are talking about
the end of June.
We are now saying that the earliest opportunity that an
election may be held is around the end of July, and then
it would be a week or so before a member would be
proclaimed and potentially join the Parliament. What
we are talking about is that in the best-case scenario a
member is not going to join the Parliament until the
middle of July. That is the quickest scenario. If that
occurred during the course of this year, then a member
may be eligible to sit in the Assembly for a maximum
of 12 days. That is the best-case scenario. The
worst-case scenario is that they may not even sit at all
in the Parliament. So the reason why the discretion is
available is that it depends upon the number of sitting
days that may be scheduled after 30 June and the
desirability of electing a member to Parliament when
they may only sit in Parliament for a handful of days in
the lead-up to the election.
Mr RICH-PHILLIPS — Minister, I can
understand the rationale for that provision, as you have
articulated it. However, it does provide the Speaker
with the capacity to make strategic decisions as to the
filling of a vacancy. The point you make about the
number of sitting days remaining is a valid one. Why
has the government elected not to tie the filling of a
vacancy to the number of remaining scheduled sitting
days so that it is closer and is not subject potentially to
discretion being used for perhaps undesirable purposes?
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Mr JENNINGS — The real answer is that it is a
combination of the clarity and the definition of the time
frame that I received in departmental advice. That is
one, and that is valid in its own right. I have to say to
you that it was a view discussed with a range of
political parties, and on balance a range of political
parties believed that that was a reasonable way in which
the matter should be addressed.
Clause agreed to; clauses 16 to 23 agreed to.
Business interrupted pursuant to standing orders.
Mr JENNINGS (Special Minister of State)
(18:00) — I move:
That the sitting be extended.

House divided on motion:
Ayes, 21
Bourman, Mr
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr (Teller)
Melhem, Mr
Mikakos, Ms
Mulino, Mr

Patten, Ms
Pennicuik, Ms
Pulford, Ms
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms (Teller)

Noes, 18
Atkinson, Mr
Bath, Ms
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs (Teller)
Purcell, Mr
Ramsay, Mr (Teller)
Rich-Phillips, Mr
Wooldridge, Ms

Motion agreed to.
Committee resumed.
Clause 24
Mr JENNINGS — I move:
9.

Clause 24, page 13, line 21, after this line insert—
‘(2) For section 101(2)(c) of the Electoral Act 2002
substitute—
“(c) must not be physically attached to, or form
part of, other written material issued by a
person or organisation other than the
Commission; and”.’.
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The effect of this amendment is that political parties,
candidates and persons other than the VEC will no
longer be able to distribute postal vote application
forms as part of their own campaign material to voters.
Mr RICH-PHILLIPS — Minister, clause 24 of the
bill provides for the lodging of electronic applications
for postal votes. As you would appreciate, postal votes
are a significantly growing proportion of votes cast, and
prepoll votes more generally are a significant
component of votes cast. More than a third of votes,
certainly for 2014, were cast prior to the general
election day. Clause 24 inserts the provisions to apply
electronically for a postal vote application. My
recollection arises from the Electoral Matters
Committee report. What discussions have been had
with the Victorian Electoral Commission around the
implementation of electronic applications for postal
vote?
Mr JENNINGS — Thank you, Mr Rich-Phillips,
for the question. The VEC have embraced this with a
degree of enthusiasm in terms of their ability to
implement a validation process. From their vantage
point it leads to greater online capability. The VEC is
interested in online capability of the registration and
validation of either voter ID or issuing votes,
ultimately, from online. That is the ultimate intention of
the VEC, so in terms of the enthusiasm that they
embrace it with, I can assure you that they embrace it
with determination, and they are happy to put in
resources, technology and a method to enable this to
occur. They are confident that they have sufficient
protections in relation to voter ID, mechanisms of
various cross-referencing, whether it be mobile phone
or other forms of identification of voters, to enable this
to occur effectively and reliably. They are ready,
willing and able to do it.
At the same time I think we have to acknowledge that,
whilst you are quite right to actually say a lot of people
now have got to the stage of applying for postal votes
or availing themselves of early voting, I think the real
escalation in the last couple of election cycles has been
for early voting rather than postal votes, and in fact the
reliability of the postal service in relation to the return
of ballot papers to the VEC — the performance of the
postal system — has deteriorated over time and has led
to some concerns about the time for which the ballot
should stay effectively open in relation to counting
postal votes. So there is a tension there between the
desirability of postal votes or other forms of early
voting and alternatively attendance voting, and the
VEC is alive to what is the consumer-led desire for
greater flexibility.
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Mr RICH-PHILLIPS — Minister, does the VEC
anticipate an increase in the use of postal votes as a
consequence of online applications being made
available?
Mr JENNINGS — In terms of their projection, I
am not certain whether they actually have quantified
what they believe to be the impact of this initiative. The
information that is available to me, consistent with my
memory of it and my sense of it, is that the VEC predict
that over time there will be a diminishing number of
postal votes issued and early voting will become far
more prevalent, as it actually has become in the last two
elections.
Mr RICH-PHILLIPS — Minister, you raised the
issue of the response to postal voting — the delayed
response — through the postal service and the
increased time frame for votes to be returned to the
VEC. Why is the government then seeking to reduce
the time frame in which votes can be received by the
VEC for inclusion in the count, given the deterioration
of the postal service?
Mr JENNINGS — The primary driver and the
mechanism that is available in this bill to change the
way in which postal votes will be addressed and
counted is in fact the community’s expectation that the
result is declared at the earliest opportunity. As you
would be aware we have occasions were governments
change hands in circumstances where a lot of polls are
not declared. They are assumed to be declared and we
shift governments on the basis of the assumption of the
poll being declared, but it is not declared. I just think it
is desirable as a public policy issue that we narrow that
time frame so that the community can have greater
confidence that in fact the election result is as it
purports to be and the resolution of the poll is as quick
as possible. The VEC, I have to say to you, have been
rigorous in wanting to make sure that that time frame is
not truncated as severely as I might have originally
intended, so in fact what is here in the bill is a
concession to the VEC and other parties that made
representations on that issue.
Mr RICH-PHILLIPS — Minister, obviously the
Victorian community want a quick determination of an
electoral outcome but equally important, and arguably
more important, is to ensure that the will of the
Victorian people is reflected in the count. Indeed the
opening paragraph of the second-reading speech refers
to making the electoral system more accessible. So
there is a tension between getting a result and ensuring
that all votes are included. How was that balance struck
in determining this time frame in the bill? You
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indicated the VEC had a different view if I understand
correctly?
Mr JENNINGS — By the end, the VEC’s view
prevailed, as indeed other parties’ views prevailed.
Mr RICH-PHILLIPS — Thank you, Minister.
Does the VEC have an estimate of how many postal
votes will be excluded from the count based on
reducing the time frame? Obviously they will know,
based on historical returns, how many have been
returned outside the proposed window. Approximately
how many votes of the 2.5 million-odd cast in Victoria
would be excluded as a consequence of this change?
Mr JENNINGS — Well, it is less than 1 per cent.
Mr RICH-PHILLIPS — I hope so. That is not a
small amount.
Mr JENNINGS — Yes, but in fact it becomes a
very small amount in terms of whether it is likely in
those situations. There would always be potential for a
case of a disputed return, and the VEC would not be
making a declaration. They are able, under this
legislation, to make a determination on the postmark
date and the reliability of the postmark date. We have
now given them effectively a week after the ballot
closes, and even then it is at their discretion as to
whether it is a longer period of time. Under those
circumstances very few voters would be
disenfranchised as a consequence of this. Ultimately at
the end of the day, it is a risk that actually exists for
those who rely on the postal system. I think the VEC
and we all would be obliged to try to provide the advice
to those who want to avail themselves of a postal vote
to vote before election day, not to wait to do it on the
day or in some cases subsequently. So we are basically
saying the postal system has a week after the ballot
closes to receive those ballot papers.
Mr RICH-PHILLIPS — Minister, you have now
moved an amendment to clause 24, which is not
material covered in the bill, in the sense of it going in a
different direction with respect to postal votes. Can you
outline the policy rationale for this amendment you are
now bringing to the table?
Mr JENNINGS — The policy rationale is
consistent with two things; one is the trend of postal
vote behaviour, and one is the reliability of it, for the
reasons that you and I have just teased out. So those
two reasons exist. Plus we extend the logic of what was
in the —
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Mrs Peulich — Acting President, I would just like
to draw your attention to the state of the house.
The ACTING PRESIDENT (Mr Elasmar) — We
have a quorum, thank you.
Mr JENNINGS — The next issue going back to
where I was in that story was the recommendations of
the Electoral Matters Committee in terms of the logic of
allowing for online applications and the extension of
the logic to say that historically there have been
outcomes that have been measured by electoral results
that have preferenced one party over the other in
relation to the effectiveness of postal vote campaigning
or expenditure that is designed to elicit postal votes.
The policy position that the government was persuaded
of was that despite the fact that at some point in time in
my career in this place Labor would have done better
out of postal votes. That might not be the case
currently, as was asserted by Mr Davis earlier in his
contribution, but in fact there are swings and
roundabouts about the reliability of postal votes.
In fact to my understanding there is no great piece of
research that actually demonstrates a correlation
between the effort and expenditure of the political
parties in relation to postal votes and guaranteeing that
they get a result at the ballot box. The research that I
have actually seen from internal considerations of the
Labor Party is that there is not that linear connection
between who processes the postal vote and what the
ballot box says. So the public policy rationale in this
decision is to enable the VEC to be the distributor of
postal votes, to make that a direct relationship between
the voter and the VEC. Then the connection to political
parties is on the basis of the political party’s request.
The information about who sought a postal vote would
be provided to the candidates or political parties that
were relevant to that voter.
Mr RICH-PHILLIPS — Minister, is it fair to say
there is no impediment now to a voter directly engaging
with the VEC to obtain a postal vote?
Mr JENNINGS — That is right, yes.
Mr RICH-PHILLIPS — They do not have to go
through a political party?
Mr JENNINGS — That is true.
Mr RICH-PHILLIPS — So what is the rationale
for removing an option that a voter currently has to seek
a postal vote through a political party? Why are you
seeking to reduce the options that are available to
voters?
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Mr JENNINGS — No, in fact the real issue from
my vantage point is: does a voter want to exercise the
option of having a postal vote, yes or no? They can take
action, and if they are eligible and it is appropriate they
receive one, they will receive one from the VEC. Their
option to vote, the act of voting, is not impeded by the
process that I have described to you. If they choose to
contact a political party in relation to that, I am sure the
political party would be able to provide them advice on
how to obtain that from the VEC. So I am certain that
in the sequence that you describe — a voter seeking it
out of a political party — that political party will refer
them on to ensure their access. But as you perhaps
know as much as I do, it is not necessarily that it is
generated by the voter that in fact is causing the
concern for some people. Mr Davis is one of those
people.
Mr RICH-PHILLIPS — Minister, the government
has introduced this amendment just today. What
consultations have you had with the VEC about this
particular amendment?
Mr JENNINGS — A long time ago, before I started
discussing this particular issue with political parties in
this place, following the Electoral Matters Committee
inquiry I had discussions with the VEC about what
would be the practical effect and the implementation
challenge that may be associated with this and their
view of the appropriateness and the ability to share
information in the form that is in the bill. Those
conversations took place a long time ago. They were
put on hold because of discussions that were had at a
political level in relation to the preparation of the bill,
and they were reactivated recently.
Mr RICH-PHILLIPS — Minister, you indicated
with respect to the introduction of online applications
for postal votes that the VEC was undertaking some
capital works for the systems to facilitate that. Will
those new online systems the VEC is implementing be
equipped to disseminate the information to political
parties that your subsequent amendments will now
require them to do?
Mr JENNINGS — I believe so. I will have to verify
that. But just to augment my answer to you previously,
as you know, the gestation of a piece of legislation is a
long one in terms of government. The approval in
principle that relates to this bill included this item as
long as six months ago. The electoral commission was
put on notice that the government’s intention was this
policy direction and this outcome.
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Committee divided on amendment:
Ayes, 22
Bourman, Mr
Dalidakis, Mr (Teller)
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr

Patten, Ms
Pennicuik, Ms
Pulford, Ms (Teller)
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms
Young, Mr
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(2) The Commission may provide the
information under subsection (1)
electronically or in an electronic form.
(3) The Commission must not provide particulars
of silent electors or itinerant electors under
this section.
(4) A person must not use information provided
under subsection (1) for any purpose unless
the use is for a purpose in connection with the
election.
Penalty: In the case of a natural person,
600 penalty units;

Noes, 18
Atkinson, Mr
Bath, Ms (Teller)
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr (Teller)
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms

In the case of a body corporate or
registered political party,
3000 penalty units.
(5) A person must not disclose information
provided under subsection (1) unless the
disclosure is for any purpose in connection
with the election.
Penalty: In the case of a natural person,
600 penalty units;

Amendment agreed to.
In the case of a body corporate or
registered political party,
3000 penalty units.

Amended clause agreed to.
Sitting suspended 6.32 p.m. until 7.38 p.m.
Clauses 25 to 27 agreed to.
New clause AA
Mr JENNINGS — I move:
10. Insert the following New Clause to follow clause 27—
‘AA New section 104A inserted and consequential
amendments
(1) After section 104 of the Electoral Act 2002
insert—
“104A Information to be provided to registered
political parties and candidates
(1) Subject to subsection (3), the Commission
must provide on request, the name and
address of any person whose application to
vote by post (whether in writing or electronic
form) has been accepted under section 104(1)
or (1A) to—
(a) each registered political party; and
(b) each candidate who is not endorsed by a
registered political party who is standing
for the region or district in which the
address of the person is located—
as soon as practicable after the declaration and
ballot-paper has been issued under
section 104(1A).

Note
Section 179A applies to an offence against
subsection (4) or (5).”.
(2) In section 37(1) of the Electoral Act 2002, for “or
34” substitute “, 34 or 104A”.
(3) After section 179A(2)(f) of the Electoral Act 2002
insert—
“(fa) section 104A(4) and (5);”.’.

This amendment standing in my name is a corollary to
the issue that in the government’s view and in terms of
the policy outcome we are wanting to not deny political
parties the opportunity to receive information if they
seek it from the electoral commission about those who
have applied for postal votes so that political parties can
communicate with them through election material, thus
protecting a connection between the political
candidates, the parties and the voter, and it would be in
response to something that was initiated by the voter.
Mr RICH-PHILLIPS — Minister, this gives effect
to some of the issues we discussed previously on
clause 24 in relation to the capacity of the commission
to provide to registered parties and candidates
information about voters who have applied for a postal
vote. Can I, firstly, say that this provision does not
require the commission to provide that information; it
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entitles the commission to provide that information.
How is that discretion to be exercised?
Mr JENNINGS — I am not sure that your reading
and my reading is the same. It says:
… the Commission must provide on request, the name and
address of any person whose application to vote by post …

Mr RICH-PHILLIPS — My apologies, Minister. I
misread new section 104A(2) with respect to the format
in which it must be provided.
Mr JENNINGS — Yes. So in subsection (1) they
must provide it.
Mr RICH-PHILLIPS — In relation to the
provision, subsection (1) says:
as soon as practicable after the declaration …

Does that obligation apply equally to all the parties and
independent candidates who are eligible to receive that
information? Must the commissioner provide it
simultaneously to all parties and all candidates?
Mr JENNINGS — It would be incumbent upon the
electoral commission to treat all parties equally. I have
not had a discussion with the electoral commission
whether that means that there is a clearing house every
day that is actually transmitted to any party or candidate
that has requested it or whether it is updated in a
responsive way. But whatever the time frame that
relates to the request and the response, it should be a
consistent time frame to satisfy what would be a
reasonable expectation of parties to be treated equally
in this regard, and that would be my expectation of how
the VEC would respond that.
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candidates who may be running in an individual seat,
when that information does point to circumstances
surrounding the vote by virtue of the fact that they have
applied for a postal vote — they are going to be away
or they are infirm being the most likely scenarios? The
fact that they have applied for a postal vote does give an
indication of their situation. Their house may be vacant
or they are infirm. That information is currently not
available to all parties or all candidates; under this
model it will be. How do we justify that?
Mr JENNINGS — In fact going back to my answer
to the previous question, you predicated a previous
question before we broke for dinner and voted on
clause 24 on a postal vote application being instigated
by a voter and how that might be dealt with by the
director or by parties as intermediaries or the VEC. In
my answer to your question I referred to the rights of
the voter to access a postal vote if they meet the
eligibility criteria. They will be encouraged to go
directly to the VEC in relation to this matter in the first
instance, or alternatively, if they do have a connection
with a political party, they may maintain that
connection with the political party and the political
party will refer them on. So I just remind us of that
connection. Ultimately the interest of the voter that I
think needs to be protected is their right to exercise the
vote in that way.
The second part of the equation, which is far less
important in my view but important nonetheless, is the
information that may assist them in exercising that vote.
This mechanism means that the voter will now be likely
to receive, if it is an active campaign, some material
that is relevant to them in a timely fashion because they
are going to exercise their vote, as distinct from what
might be a broad-based trawl that political parties
embark upon to encourage people to vote, but primarily
for the purpose of tilling the soil of their voter base.
That is the primary purpose.

Mr RICH-PHILLIPS — Thank you, Minister. The
Electoral Act sets out criteria under which an elector
may apply for a postal vote — things such as illness,
absence from the state for the period of the election
et cetera. Necessity indicates that a person who has
applied for a postal vote would meet a certain set of
circumstances, which most probably would be that they
are going to be absent, most likely, or infirm — so
absent or infirm, generally. Currently that information
only becomes available to a political party if the elector
chooses to apply for a postal vote via their political
party of choice. Under this mechanism that information
will be distributed to every political party and every
Independent candidate in the relevant seat.

At the moment the current system works nominally in
the interests of the party. It may have a value to the
voter, but it may not. So probably as a rights-based
approach, I think this rights-based approach means that
the people who now receive mail from political parties
about a postal vote are only the ones that it is relevant
to, so I would say that you can actually say that the
interests of the voter are protected. The interests of the
party in terms of maintaining a database may be
diminished.

How does the government justify expanding the
provision of that information on such a broad basis,
when currently there are 20-odd registered political
parties plus an untold number of Independent

Mr RICH-PHILLIPS — Thank you, Minister.
That does not go to the issue I am raising, which
essentially is the privacy of the voter who has applied
for a postal vote. Currently if I choose to apply for a
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postal vote, I obviously would apply in response to the
application sent out by the Liberal Party, and it would
be processed and I would get that back. Under this
mechanism I will need to apply via the VEC, and then
every political party and Independent candidate will
know that I have applied for a postal vote. That
information will go to the Labor Party, it will go to the
Greens, the 20 other registered parties and however
many Independents may nominate in the seat in which I
am enrolled.
As I indicated earlier and you acknowledged, the fact
that an elector applies for a postal vote indicates most
likely they are going to be away or they are infirm, so
through this mechanism we are sharing that information
not with the one party the person may choose to vote
with, which is how the current mechanism would work,
but with every party and every candidate. Can you
respond to the issue of the privacy of the voter and that
information being shared conceivably very widely with
a whole lot of people who currently in the current
system do not get that information about a postal voter
seeking a postal vote?
Mr JENNINGS — The issue that you are
concentrating on — and it is fair enough — is privacy.
The issue that I am relating to is the primacy of the
voter in terms of exercising their rights and then being
provided with information, as distinct from the process
that many voters — some willingly, some less
willingly — may actually see themselves as being
invited into partly out of the generosity of spirit of
political parties but also quite often on the basis of the
political result that the party thinks it is going to secure
from assisting processing a postal vote.
Mr Rich-Phillips interjected.
Mr JENNINGS — Well, you choose to see them as
one being far more important than the other.
Mr Rich-Phillips — Well, I am asking you to
address that other one.
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away or they are infirm. That information is being
shared far and wide, so yes, the political party should
use that information to send that letter, but they have
also been granted information about voters that they are
currently not granted. Yes, they have access to the
electoral roll, but they do not discretely know the cohort
who are postal voters by virtue of meeting the criteria
unless the postal voter has chosen to apply through their
party of choice. The proposed mechanism, as I said,
makes it available to every party, whether the postal
voter chooses to have that information distributed or not.
Mr JENNINGS — Yes, I understand that. With the
example in your question you are making an
assumption. If we are talking about privacy, at the
moment does every voter in the electorate want a letter
sent to them by a political party seeking to encourage
them to apply for a postal vote? I could actually say to
you, applying the logic of your question, a voter may
already see that as a breach of privacy if they apply the
same logic that you are applying.
Mr RICH-PHILLIPS — Well, that is true,
Minister. That may be their perception, but it is not the
case because sending a letter to every voter asking them
if they want a postal vote is not the same as
quarantining a cohort that you know have applied for a
postal vote because they meet certain criteria and giving
that information to every party and every candidate. So
it is not the same as just a general distribution of the
general electoral roll.
Mr JENNINGS — You are loading in a whole lot
of things that may or may not be relevant.
Mr RICH-PHILLIPS — Minister, why does a
single-issue party running in the seat of Mildura need to
know who has applied for a postal vote in the seat of
Dandenong, which is what this provision allows for?
Mr JENNINGS — No, it does not. It is actually
limited by the amendment that is before you. It is
limited to a candidate who is relevant.
Mr RICH-PHILLIPS — Minister, the question
was about a political party. A single-issue party —

Mr JENNINGS — Well, what I am saying to you is
if a political party or a candidate becomes aware of the
roll of people who have actually applied for a postal
vote, the most likely outcome is that they will send
them a letter. That is the most likely outcome: a letter
will be sent to them.

Mr JENNINGS — Well, the same thing applies to
a political party — only if they are standing in the seat
that it actually applies to.

Mr RICH-PHILLIPS — Well, that is true,
Minister, but in order to be in a position to send that
letter, information has been disclosed to that party and
every other party that that voter most likely is away or is
infirm or has, of necessity, met criteria to apply for a
postal vote, which most likely would indicate they are

Mr RICH-PHILLIPS — With respect, Minister,
that is not how the amendment is drafted. New
section 104A(1) provides that ‘the Commission must
provide on request’ the information to ‘(a) each
registered political party’ and ‘(b) each candidate’ who
is an Independent candidate in the seat. So there is no
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requirement for the party to be running in the seat to
receive that information. You can have a single-issue
candidate running a single-issue party with one
candidate running in the seat of Mildura who is entitled
to receive a list of postal voter applications in the seat of
Dandenong. How is that appropriate?
Mr JENNINGS — It may be relevant for a whole
variety of reasons. You have given one extreme
example. In fact you argue that there may be no
connection. In terms of the regional construct of the
upper and lower houses, you can actually understand
that a party who is standing within that region will be
covering 11 lower house seats, so it may well be that
there is not a lower house member. So already the
concern that you are actually raising is about the
disparate nature between them. The example you have
given might be reduced by a factor of eight by that
phenomenon in itself. But I will go and have a
conversation with people about this.
There is a pre-existing register of postal voters that all
parties already get access to. There is already a
mechanism for that outcome to occur. What this
provision is doing is mirroring that existing provision
for a cohort of new applicants.
Mr RICH-PHILLIPS — For a cohort of new
applicants?
Mr Jennings — In each election.
Mr RICH-PHILLIPS — So when you indicate
there is a register that parties currently get, are you
referring to whoever had previously registered at the
previous cycle for a postal vote?
Mr JENNINGS — Yes, there are people who are in
each election registered as postal voters. That list
already exists, so the concern that you are expressing in
relation to this provision you could apply to the existing
provision.
Mr RICH-PHILLIPS — Minister, that standing
list I presume is a very small list of people who are
permanent postal voters. It is a special exceptions
provision of the Electoral Act 2002. This is a provision
of general application. You have qualified it with
respect to paragraph (b) that only an Independent
candidate in the seat, be it upper or lower, gets the
information. Why have you not qualified it in the same
way for a party? You spoke about how a party may not
have a lower house candidate but have an upper house
candidate, which is fair enough, but the same
qualification you put in paragraph (b) on Independent
candidates would equally work with registered parties,
but that has not been included. Why is that?
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Mr JENNINGS — Because there is an additional
requirement just in terms of the Electoral Act and the
regulatory environment around how the VEC
undertakes its work, but there is an onus on registered
political parties to operate in a certain way. Regarding
some of the adverse potential outcomes that you are
obliquely referring to or implying, if parties misused
the information in a way that led to those outcomes, the
electoral commission would be mindful of it. We would
be able to take either some remedies or
recommendations following the election about how that
should be remedied.
Mr RICH-PHILLIPS — That implies or suggests
the party is acting inappropriately, but the mere fact that
information which currently goes to one political party,
being the one the application came through, will in
future go to all political parties, which would be 20,
means there is a risk of inadvertent disclosure of that
information far higher than is currently the case,
irrespective of ill intent or inappropriate conduct. The
mere fact that you are sending it to 20 people plus
Independent candidates instead of to one party means
the risk of privacy breaches is exponentially higher.
There does not appear to be a justifiable reason for
doing that when the only political parties that are
relevant to an elector are those that are actually standing
candidates in the seat that the elector is enrolled in.
Mrs PEULICH — Minister, for example, my
mother is 85 years of age. She opts to apply for a postal
vote through the Liberal Party. She lives alone. She is a
widow. She is very concerned about her safety and
security. I would imagine the same disposition would
be shared with many who would qualify for a postal
vote. She would be very concerned about her
circumstance being shared by such a large number of
people. In particular, given the financial incentive, we
can expect the number of those contesting elections will
increase exponentially. What consideration have you
given to how their privacy would be protected? I would
be very interested in hearing what thought has been
given to that.
Mr JENNINGS — Apart from what I have already
answered in relation to Mr Rich-Phillips’s first
proposition in terms of the regulatory environment that
the VEC would have with registered political parties in
relation to the way in which they could conduct an
electoral process, there are two specific provisions in
this amendment. They deal with the disclosure of this
information inappropriately — unless the disclosure is
in connection to the election — plus that a person
should not use the information provided under the
subsection for any purpose unless the use is in
connection with the election, which can account for
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circumstances where there are privacy concerns or the
inappropriate sharing of information. Both of those
have 600 penalty units associated with them if it is
undertaken by a natural person and 3000 penalty units
if it is by a body corporate or a political party. A
significant sanction is in play if in fact information is
abused.
Mrs PEULICH — Thank you, Minister. After the
event, that may be relevant. In the meantime, a person
of 85 years of age or more may find themselves
bombarded by public parties or candidates that they do
not wish to engage with and would be concerned about
their safety. Have you thought about how a postal vote
applicant may be able to indicate which information
they wish to receive from political parties or which
political party they wish to share that information with?
Mr JENNINGS — That is not covered in this
amendment, and I certainly would not want to
contribute by design any of the adverse outcomes that
you have apprehension of with your mother’s
circumstances. I have sympathy —
Mrs Peulich — She gets paranoid about getting
calls from electricity companies.
Mr JENNINGS — Sadly, you are indicating that
she feels that her privacy is being breached by any
external contact, in that example.
Mrs Peulich — That she doesn’t initiate.
Mr JENNINGS — Yes. Again, I know this does
not come as any comfort to you or to your mother, but
your mother, who has that view, probably feels as if her
privacy is not secure in those circumstances all the
time. As it is, there would be many instances when
people on the electoral roll receive unsolicited letters
from political parties.
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material for a particular cohort of voters who qualify to
apply for a postal vote by virtue of the fact that either
they are going to be absent, and therefore their home
will be unattended, or they are infirm. Therefore it is
much more sensitive — it is not generic material that is
left in the letterbox; it is highly targeted material. Also,
many of those voters would be older voters, who are
very concerned about their safety and security. I just
feel that this is an inappropriate sharing of their private
information, especially information over which they
have no control, whereas now my mother would make
an application, say, through the Liberal Party and
choose to receive information from the party that she
has a relationship with, that she votes for and that she
chooses to receive information from.
Mr JENNINGS — I do not want to ignore the
potential for these circumstances you have described,
but the justification is that many voters may be not that
happy when they receive campaigning material every
election. They may feel as if their sense of personal
comfort has been impinged upon by receiving
unsolicited material. Unfortunately that is a feature of
community life. From the voter’s perspective, a voter
who seeks an application for a postal vote in the
circumstances you describe may know the effect of this
legislation or may not know the effect of this legislation
in terms of their privacy. From their vantage point, if
they receive a letter, they might feel vulnerable in the
existing regime, and this variation may make no
difference to the issues that you have described.
Mrs PEULICH — Will the online application
therefore issue a warning to each applicant that their
information will be shared, and the parties that it will be
shared with? Is that a warning that is going to be visible
on that application?

Mr JENNINGS — Well, it is the same because in
fact you know that things are put in letterboxes of every
constituent in an electorate. What we are talking about
here is something that for all intents and purposes
would be electoral campaigning material that could
well have been put in the letterbox in any case. The
political parties are not going to use it in a way that
differentiates between whether it is material that is
distributed for somebody who votes early or somebody
who makes a postal vote. It only relates to the timing by
which that material is sent to a voter.

Mr JENNINGS — I have not discussed that
particular matter with the Victorian Electoral
Commission. I am going to go over and get advice.
There are already pre-existing protocols that the VEC
has in regulation and the way in which material is
currently treated, and it is expected that those
protections will be put in place. It is very clear that
there would be a warning on the form that actually
would alert people to the privacy considerations in
relation to this matter — so that is the individual
voter — and there would also be guidelines and
regulations that would apply to political parties to
reinforce their obligations and to make them aware of
the sanctions that apply that would be inserted in the
bill.

Mrs PEULICH — You have not really answered
my question because it is not generic material; it is

Mrs PEULICH — What are the penalties for those
breaches?

Mrs Peulich interjected.
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Mr JENNINGS — The penalty for inappropriate
use of the material is effectively 600 penalty units for a
case of an individual or 3000 penalty units for a
political party.
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110B No entitlement to electronic voting
This Part does not create an entitlement to vote by
electronic voting.
110C Availability of electronic voting

Mr RICH-PHILLIPS — The coalition’s concerns
with the privacy implications of this amendment and
the way in which the information will be distributed —
far more widely than is currently the case — remain,
and accordingly we will not be supporting this
amendment.
Committee divided on new clause AA:
Ayes, 22
Bourman, Mr
Dalidakis, Mr
Dunn, Ms
Eideh, Mr (Teller)
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr

Patten, Ms
Pennicuik, Ms
Pulford, Ms (Teller)
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms
Young, Mr

Noes, 18
Atkinson, Mr
Bath, Ms
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Purcell, Mr (Teller)
Ramsay, Mr (Teller)
Rich-Phillips, Mr
Wooldridge, Ms

New clause AA agreed to.
Clauses 28 to 30 agreed to.
New clause BB
Mr JENNINGS — I move:
11. Insert the following New Clause to follow clause 30—
‘BB Part 6A substituted
For Part 6A of the Electoral Act 2002
substitute—
“Part 6A— Electronic voting and
electronic assisted voting
Division 1— Electronic voting
110A Application of Part 6 to electronic voting
Part 6 applies to and in respect of electronic voting
subject to the provisions of this Part.

Electronic voting is available at a voting centre
which is designated by the Commission as an
electronic voting centre.
110D Who can access electronic voting?
(1) Electronic voting can be accessed by—
(a) an eligible class of electors; and
(b) any other class of electors prescribed by the
regulations for the purposes of this section.
(2) In this Division, eligible class of electors means
electors who otherwise cannot vote without
assistance because of—
(a) blindness or low vision; or
(b) a motor impairment; or
(c) insufficient literacy skills (whether in the
English language or in their primary spoken
language).
Division 2— Electronic assisted voting
110E Application of Part 6 to electronic assisted
voting
Part 6 applies to and in respect of electronic
assisted voting subject to the provisions of this
Part.
110F Availability of electronic assisted voting
(1) The Commission must determine that electronic
assisted voting is available at an election.
(2) The Commission must designate a voting centre as
an electronic assisted voting centre.
110G Who can access electronic assisted voting?
Electronic assisted voting can be accessed by a
prescribed eligible class or classes of electors
prescribed by the regulations for the purposes of
this section.
110H Commission to approve procedures for
electronic assisted voting
(1) The Commission may approve procedures to
facilitate voting by a prescribed eligible class or
classes of electors at an election by means of
electronic assisted voting.
(2) The Commission may engage an independent
person or auditor to conduct audits of the computer
program, systems and information technology used
under the approved procedures.
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program or system for electronic voting or for
electronic assisted voting.

110HA Definition
110HC Security arrangements
In this Part, electronic assisted voting includes
voting by the use of electronic equipment,
telephone or other technology.
110HB Approval of computer program or system for
electronic voting and electronic assisted voting
(1) The Commission may approve a computer
program or system to enable electronic voting and
electronic assisted voting if the Commission is
satisfied that the criteria specified in subsection (2)
apply.

The Commission must ensure that arrangements
are in place to ensure that—
(a) systems, computer programs and electronic
devices used or intended to be used for or in
connection with electronic voting and
electronic assisted voting are kept secure from
interference; and
(b) the integrity of voting is maintained while
electronic voting and electronic assisted
voting is being used.

(2) The criteria are—
110HD Ballot-papers
(a) the proper use of the computer program or
system will give the same result in the
recording of votes in an election as would be
obtained if no computer program or system
was used in the recording of votes;
(b) the computer program or system will enable a
visual display or auditory description
(including the names and order of the
candidates and other details about the
candidates as they appear on the ballot-paper)
of the ballot-paper and voting instructions to
be provided to an elector so that the elector
may vote using a touch screen or a keypad;

(1) For the purposes of this Part, a ballot-paper
prepared under section 74 may be in an electronic
form.
(2) The Commission may approve changes to the
electronic form of the ballot-paper which are
necessary to facilitate the visual display or auditory
description of the electronic form.
(3) The Commission may approve changes to the form
of the ballot-paper printed from the ballot-paper in
an electronic form.
110HE Voting

(c) the computer program or system will enable
an elector to select consecutive preferences
beginning with the figure “1” or, in the case
of an election for the Legislative Council, to
select only one party or group in accordance
with section 93A(2)(a);
(d) the computer program or system allows an
elector to correct a mistake before the vote is
processed by the computer program;
(e) the computer program or system allows an
elector to give an informal vote by selecting
no preferences for any candidate or by voting
for less than the number of vacancies to be
filled at the election;
(f)

the computer program or system allows an
elector to abandon for any reason the
electronic ballot-paper without completing the
vote;

(1) For the purposes of section 92, if section 110D
applies to a person entitled to vote, the person may
be given access to an electronic ballot-paper.
(2) For the purposes of section 92, if section 110G
applies to a person entitled to vote, the person may
authorise an election official to access and
complete a ballot-paper on their behalf.
(3) If an elector given access to an electronic
ballot-paper has complied with the voting
instructions provided and the vote is processed by
the computer program, the elector is to be taken for
the purposes of sections 93 and 93A to have
marked the elector’s vote on the ballot-paper in
accordance with those sections.
(4) For the purposes of section 93(6), an elector using
electronic voting or electronic assisted voting is to
be taken to have deposited their vote in the
ballot-box—

(g) the computer program or system can produce
a paper record of each vote cast using an
electronic ballot-paper to enable the counting
of votes in the election;

(a) in the case of electronic voting, when they
submit their electronic ballot-paper using the
approved computer program; or

(h) the computer program or system will prevent
any person from ascertaining the vote of a
particular elector.

(b) in the case of electronic assisted voting, when
the election official has confirmed completion
of the ballot-paper.

(3) The Commission may approve a process for
capturing preferences into the approved computer

(5) For the purposes of section 98, a person to whom
section 110D applies is entitled to apply to vote at
an early voting centre.
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(6) The validity of a vote cast in accordance with this
section cannot be disputed on the ground that the
elector could have voted without assistance.
110I

Offence in relation to electronic voting and
electronic assisted voting

(1) A person must not, without reasonable excuse,
destroy or interfere with any computer program,
data file or electronic device which is used, or
intended to be used, for or in connection with
electronic voting and electronic assisted voting.
(2) A person who contravenes subsection (1) is guilty
of an indictable offence.
Penalty: Level 6 imprisonment (5 years
maximum) or level 6 fine (600 penalty
units).
Note
Section 179A applies to an offence against this
section.”.’.

The amendment to insert a new clause after clause 30
builds on an ability for the electoral commission to
support vision-impaired voters or those who seek
additional technology or assistance in exercising their
vote. Ms Patten made sure that I was mindful of this
issue when we were considering amendments and
indicated that she may want to augment what was
already the intention of the government in the bill and
the VEC in terms of trying to roll out that capacity to
enhance the ease by which vision-impaired people, but
also other people who have a degree of difficulty
technically or logistically in being able to exercise their
vote, could be afforded that opportunity. The
government has been very happy to add to that
opportunity for voters with this amendment.
Mrs PEULICH — Mr Somyurek, Mr Finn and I —
and I cannot remember exactly who else — were on the
Electoral Matters Committee that actually looked at
electronic voting in a number of jurisdictions.
Mr Dalidakis interjected.
Mrs PEULICH — We had a great time. But the
serious issue here is that obviously everyone wants to
see the capacity of people in exercising their vote to be
as robust as possible and their privacy protected. I
recognise and acknowledge the correspondence that we
have all received from those who are vision-impaired
wanting that opportunity. The findings of the electoral
matters report at the time included that electronic voting
online presented a number of challenges which we
were not able to embrace at the time. They included, for
example, threats of tampering; threats of hacking,
especially in tightly contested elections where these
things can create a level of uncertainty in a democracy
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or in any system; and in addition to that the complexity
and the challenge of recounts. Are you able to comment
on and give the house an assurance on those matters,
which were then recognised in that all-party report and
on which I have not seen any convincing information
that indeed addresses those very serious concerns?
Mr JENNINGS — Thank you, Mrs Peulich, for the
question, because it is a valid question. There is no
doubt about it; it is a valid question as we try to assist
voters with visual impairment but also those with other
difficulties in exercising their vote. For instance, for
those with motor impairment or those who have
insufficient literary skills where English may not be
their primary language there need to be a number of
different opportunities for communication assistance in
exercising their vote.
On the concerns that you raise in relation to reliability
and security issues in relation to electronic voting, the
electoral commission looks to other jurisdictions and
believes that they are prepared to consider in a national
context reforms to electronic voting. Indeed there is
ongoing dialogue at the Council of Australian
Governments (COAG) level between jurisdictions in
relation to how electronic voting may be extended and
what security mechanisms of the technology could be
used to underpin it; so there is quite an interactive
consideration across the jurisdictions.
What this provision provides for is a limited and
controlled process by which technology is tested and
assessed as to its efficacy. One of the very important
aspects that is considered in the review mechanism that
I am moving by amendment subsequently in the
committee stage will be to look at the impact of any of
these reforms that we are introducing and for the VEC
to be put on notice in relation to testing the very issues
that you are concerned about to actually see that there
are no unintended or undesirable outcomes in relation
to the slow rollout and availability of this technology or
these methods of voter support, in terms of a caution in
relation to the way in which people would be educated
and supported to use it, assess the efficacy of it and
come back and review it. The VEC would be required
to do that after every election, but by the second
election — there would be very limited engagement in
this election — by the end of 2022, which would be the
subsequent election, there would be a formal review
that would be commissioned by the Parliament under
the amendment that I am moving to ascertain the effect
of the use of this method.
Mrs PEULICH — Could you clarify if it is the
intention to provide a facility for online voting, or is it
going to be electronic and offline?
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Mr JENNINGS — What has been considered and
established is a protocol with Vision Australia in
relation to a telephone advisory service to provide
assistance. That would be the first avenue in relation to
providing that assistance. In relation to the means by
which there would be an online capability, in fact what
is described in this amendment is what types of
technology there may be, which does include computer
software and does include the development of programs
that would enable not only visual display but also
auditory description in relation to the ballot paper, so it
is the equivalent of a reader that would actually be
available to voters. These are outlined in the provisions
of the amendment. Proposed section 110HB outlines
the criteria and the types of technology and capacity
that may be available and used in the system. Proposed
section 110HC describes the security arrangements that
would be associated with this. Again in relation to your
concern about the inappropriate contamination of the
integrity of the ballot or intruding on people’s rights in
terms of their voting, there are sanctions that would
apply if they are abused.
Mrs PEULICH — Through you, Acting President,
is it intended to have this available at the next election?
Mr JENNINGS — Yes, for a very small cohort as a
trial.
Mrs PEULICH — In view of your answer, could
you indicate what numbers of people we are looking at
in terms of proposed section 110D(2) with:
(a) blindness or low vision; or
(b) a motor impairment; or
(c) insufficient literacy skills (whether in the English
language or in their primary spoken language).

Do you have an indication of how many may be
eligible for each category?
Mr JENNINGS — In total, we are anticipating less
than 1000 voters being part of the initial cohort in all
those categories.
Mrs PEULICH — Only 1000 for all of those
categories?
Mr Jennings — Yes.
Mrs PEULICH — Right. And is it the intention
that it would all be online? This is in addition to the
questions that I asked about verification, especially in
the instances of recounts, tampering, hacking and also
security to ensure that the person who is claiming the
vote is indeed the intended voter.
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Mr JENNINGS — Yes, indeed. In fact I just did
outline those various elements in terms of rewinding
the requirement for sanctions to be available to the
electoral commission in terms of the security
arrangements. If there is anything else that I can
augment in relation to this answer, I will come back.
How the system in the first instance will work is that a
voter who seeks access to the scheme will phone the
VEC to obtain a voter ID pin that will then be provided
to them. The voter will then contact a separate officer of
the VEC using that pin, so in fact it is a de-identified
vote from the second officer’s perspective in terms of
who is exercising that vote. To provide for the
confidentiality of the voter’s intention, that second
officer will complete the ballot and provide a
confirmation of that to the voter. In terms of
inappropriate disclosure of information occurring
within the VEC in relation to that matter, there are
significant sanctions that would apply if that
information was inappropriately used.
Mrs PEULICH — I would imagine that with some
well-educated vision-impaired persons that may be a
suitable system, although I still have a great deal of
uncertainty that the wishes of the person who
corresponds with them are actually going to be
honoured because it is still going to be another person
who will be filling out the ballot. How can we be
certain that indeed that person’s wishes are being
accurately recorded? It seems like a very convoluted
system for a person who may have insufficient literacy
skills, and I am thinking of my mother. She is always a
great test case. The system that you have outlined
would not work for someone like my mother, who is
barely literate in her own language, let alone in English.
How is this trial going to be overseen, and what sort of
independent oversight is going to be provided for this
pilot?
Mr JENNINGS — I think the VEC, from my
experience, are probably very keen to be able to
provide this service and provide it in a way that builds
confidence both for the voter, most importantly, and for
other people who may actually have concerns about the
validity and the appropriateness of it. They are quite
organisationally motivated to be responsive to the needs
of these voters, whom they believe have not been
responded to adequately. In fact I am sure your inquiry
identified that. They understand that if this scheme does
not work and it leads to adverse outcomes, then they
will suffer reputational damage as much as anything
else, which is, I know, not necessarily the end of the
story, but it is a significant motivator for any
organisation such as the VEC in terms of acquitting its
responsibilities.
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As I indicated to you in my answer before, in the first
instance there is the review of the VEC following an
election. As you know, there is parliamentary scrutiny
by the Electoral Matters Committee, which will look at
the effectiveness and provide the opportunity for these
issues to be tested out with the public by seeking
submissions about its efficacy or appropriateness or
what its limitations may be. So that occurs after the next
election. For the subsequent election beyond that with
those mechanisms still being in place there will be the
review that is foreshadowed in the amendment that I
have indicated, looking at whether the take-up and use
and the effectiveness of this has led to good or bad
outcomes and how we should modify, slow down or
speed up the implementation of what is a very narrow
cast pilot in the first instance.
Mrs PEULICH — Just to get it clear in my mind, a
person has a couple of telephone calls and ultimately
they speak with a person to whom they express their
preference and that person records it on paper.
Mr JENNINGS — It is likely to be recorded in
electronic form, and there would be a means of
confirmation back to the voter.
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determine that electronic assisted voting is available at
an election. It is not clear to me whether that clause
means the commission must make a decision that it is
or is not available, or if the commission is obliged to
make it available. Can you clarify what the intent is
there, please?
Mr JENNINGS — The reason why it is written in
this way is to provide for the circumstances where the
election may be a by-election and on the basis of the
knowledge of the VEC — the VEC is actually working
in collaboration with Vision Australia in the first
instance and is likely to know the size of the cohort that
it is dealing with and on the basis of what it believes to
be the circumstances in a by-election — there may not
be the need based on the anticipated voters who would
use the scheme to actually designate it as a centre for
that by-election. That is the reason why there is some
degree of discretion. It may well be that it is an
overreach in relation to establishing one that may not be
used. In that circumstance you could default to the
telephone system.
Mr RICH-PHILLIPS — Thank you, Minister. The
expectation for a general election is that it will be
provided into the future?

Mrs PEULICH — On how that vote had been cast?
Mr Jennings — Yes.
Mr JENNINGS — Yes, exactly.
Mrs PEULICH — And a record of that goes into a
pile which is subsequently counted.
Mr JENNINGS — Yes.
Mr RICH-PHILLIPS — Minister, I have a couple
of questions around the proposed insertion. How widely
does the VEC anticipate it will make electronic voting
available? You indicated you expect the cohort is about
1000 voters. Will there be a facility in each electoral
district or only at VEC, Melbourne? What is the
expectation of how widely it will be made available?
Mr JENNINGS — It is anticipated there will be a
central coordinating telephone opportunity, as I have
outlined to Mrs Peulich. It has not been ultimately
completely identified, but there would be an intention
that, associated with early voting booths in electorates,
this would be made available.
Mrs PEULICH — In each of the early voting
centres?
Mr JENNINGS — Yes.
Mr RICH-PHILLIPS — Minister, proposed new
paragraph 110F(1) says the commission must

Mr RICH-PHILLIPS — Just on the question of
availability, new section 110B provides that this does
not create an entitlement to electronic voting and new
section 110D sets down criteria. Does the
commissioner or their delegate need to make an
assessment against those criteria in 110D or is that
essentially the case of the elector self-assessing that
they otherwise could not vote without assistance
because of those three criteria? Will the commission
form a judgement on that or will it simply be an elector
coming into contact with the VEC saying, ‘I want to
use electronic voting because I meet those criteria’?
Mr JENNINGS — I imagine the protocols in
relation to how this scheme will work are currently
being worked through with the relevant representative
body at this point in time. In relation to this I think the
commission would provide access. I think they would
not make a restrictive application of this if a voter chose
to seek assistance in this way, but I will talk to people
about that.
It is absolutely as I have described. The commission is
likely to take the self-assessment and the request at face
value.
Mr ONDARCHIE — Minister, in relation to this
provision, specifically new section 110D, I have to say
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as a Guide Dogs Victoria ambassador I am delighted
that we are trying to find better opportunities for blind
and visually impaired Victorians to have life options
and independence, so I welcome 110D(2)(a) in this
discussion. I do note, though, the three criteria that
make it available for accessibility for Victorians, and I
want to know if that is the complete list of people that
will access this. I am particularly thinking about people
with intellectual disabilities or mental illness who could
also access this system. I was just wondering if this is
the total criteria that could preclude those people.
Mr JENNINGS — At this moment the answer is
yes. As to whether in fact this is limiting the
opportunities for others in our community that may
seek to access it in the future, we would need to look at
ways in which we could effectively roll that out
increasingly over time.
Mr ONDARCHIE — Thank you. I would ask you
also to consider elderly Victorians in that consideration
as well. Minister, you indicated in response earlier to
Mr Rich-Phillips that access to electronic voting will be
at a select number of locations — if I can sort of
paraphrase what you were trying to say, if that is
accurate.
Mr JENNINGS — Broadly, but not necessarily
absolutely everywhere. Broadly available but not
necessarily in every electorate. It depends upon
anticipated need.
Mr ONDARCHIE — I am fully cognisant that this
is a pilot program. I do understand that. One of the
challenges may well be, though, Minister, the
accessibility for Victorians who are blind or who have
vision impairment or motor impairment to get access to
that voting centre. I wonder if there will be some
instruction to the Victorian Electoral Commission, or
those who may organise the premises, to ensure there is
a suitable number of disabled parking spots. That is
often one of the challenges at our voting centres, that
there are very limited disabled parking spots or in some
cases none.
Mr JENNINGS — I am grateful for that advice. I
certainly give an undertaking to the committee that I
will raise that and any other relevant matters that have
been identified in terms of the consideration for how
they prepare for those circumstances.
Mr ONDARCHIE — My final question on this
new clause relates to 110HB(2)(b) that just talks about
using a touch screen or a keypad. Some Victorians with
disabilities, particularly those with motor impairment,
may not be able to effectively use a touch screen or
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keypad. Will there be capacity for voice recognition in
this as well?
Mr JENNINGS — I believe, if I scan down, there
is a reference to auditory processing.
Mr Ondarchie interjected.
Mr JENNINGS — Pardon?
Mr Ondarchie — That is auditory description.
Mr JENNINGS — No, in fact auditory processing
in relation to effectively the reader, as I described to
Mrs Peulich before.
Mr ONDARCHIE — That gives them a chance to
get a description but not to vote, because some of them
may not be able to use a keypad or touch screen.
Mr JENNINGS — Yes, I understand. I have just
been encouraged to indicate to Mr Ondarchie that the
pilot and the way in which it will operate is designed to
develop a system that would actually cover the certain
types of contingencies that you have outlined and see
how we can address them over time.
Mrs PEULICH — In view of your response just
then, Minister, I have just a couple of questions. First of
all, punishment is not security. In tight contests where
perhaps a government may win by one seat, a handful
of votes will be very important, so integrity is very,
very important. You mentioned earlier that COAG was
going to be involved in some way. Is that in providing
oversight or a review post the event?
Mr JENNINGS — No. What I was referring to
with COAG was in relation to the question you asked
me about the electronic voting more broadly. There is a
reference to that and Victoria, as a jurisdiction, is
cautiously engaging in that process. For the reasons that
you have outlined, we do not want to allow this reform
to get ahead of that confidence and security issue.
Mrs PEULICH — That was certainly the message
of the committee — of which I was a part for the
inquiry — that that was the view they had formed, and
it was a bipartisan position. We were not confident that
online voting was going to provide the security and
integrity that is required. I guess in terms of the
vision-impaired gentleman who contacted us, he
wanted to make sure that he has the right to cast a secret
ballot, but your answer quite clearly shows that it is
really not a secret ballot, because someone still records
that vote.
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Mr JENNINGS — But it is a de-identified vote, so
in the circumstances you described it is an approach to
get as close to, in that sense — being de-identified — a
secret vote as can be envisaged within the current
systematic way in which we are trying to address this
issue. There might be some refinements and
improvements that might add to the secrecy of the
ballot, so we are certainly interested in exploring how a
combination of protocols, engagement and technology
might assist that in the future.
Mrs PEULICH — So if it is a de-identified vote —
and I understand the need for that — and there is a
receipt provided to the voter, how does a recount
operate?
Mr JENNINGS — A recount would not require the
vote to be identified at any point in time. If it is in the
ballot, it is in the ballot — de-identified.
Mrs PEULICH — In relation to new
section 110H(2), which states, ‘The commission may
engage an independent person or auditor to conduct
audits of the computer program, systems and information
technology used under the approved procedures’, is that
after the event, before the event or both?
Mr JENNINGS — It could be both.
Mrs PEULICH — Are you able to give us that
assurance — that it will be both?
Mr JENNINGS — Yes. I said yes more quickly
than the advisers did.
Mrs PEULICH — And will that also be available
for public scrutiny in some shape and form?
Mr JENNINGS — Well, clearly it is incumbent on
the VEC to actually report on matters such as this. I go
back to my reputational issue for the VEC. This is
something that they are very committed to. They want
to make sure that it works and is seen to work, and they
will, I am sure, fulsomely report on the effectiveness of
this pilot.
Mr RICH-PHILLIPS — The coalition does not
oppose the provisions. We think obviously facilitating
visually impaired people to vote, expanding the cohort of
people who can vote, is important, and we look forward
to seeing how these provisions work in practice.
Mr JENNINGS — Thank you for that, and I thank
anybody else in the chamber or in the Parliament who
may support that as well.
New clause BB agreed to.
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Clause 31
Mr RICH-PHILLIPS — Minister, just in relation
to the processing and counting of early votes, new
section 110J(4) imposes certain restrictions around
taking in transmitters. What it does not cover off is
recording devices — that is, cameras with the ability to
capture images that would later be relayed. Is it implicit
in new subsection (4) that a transmitting device could
include a camera with the capacity to capture the
information — not to transmit it at the time — and have
that information subsequently taken out? I am
obviously aware of new subsection (5), but just to be
clear: is new subsection (4) intended to be of broad
application?
Mr JENNINGS — Mr Rich-Phillips, if I used a
camera to take your picture and then showed the image
from that camera to somebody to demonstrate that you
were in the chamber at this point in time — if I held my
watch out here — I am conveying information by using
that device. So the answer to your question is yes,
because you would be using the device to transmit or
convey information.
Clause agreed to; clauses 32 to 34 agreed to.
Clause 35
Mr RICH-PHILLIPS — I move:
1.

Clause 35, page 19, line 13, omit “section” and insert
“sections 152 and”.

2.

Clause 35, page 19, line 14, after this line insert—
‘(1) After section 152(3) of the Electoral Act 2002
insert—
“(4) A person must not, subject any person who
within 100 metres of the entrance of a
building used as a voting centre is handing out
how-to-vote cards or supporting a candidate
at an election, to violence or intimidation.
(5) A person who contravenes subsection (4) is
guilty of an indictable offence.
Penalty: Level 6 imprisonment (5 years
maximum) or level 6 fine (600
penalty units).”.’.

Amendment 1 is a consequential amendment.
Amendment 2 is the substantive amendment. Clause 35
relates to conduct at voting centres. The bill provides
for a change with respect to the distance — the
buffer — that is required to be provided at voting
centres. What I am seeking with my amendment to
clause 35 is to create a new offence that a person must
not subject any person who within 100 metres of the
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entrance of a building used as a voting centre is handing
out how-to-vote cards or supporting a candidate at an
election to violence or intimidation.
This arises from the work which was undertaken by the
Electoral Matters Committee, which considered the
conduct of the 2014 election and in particular the
conduct which was widely reported at a number of
polling booths, where some polling workers for some
parties were subject to intimidation and aggression by
representatives of other political parties or
representatives of other political causes. It is important
that our elections are conducted freely and fairly and
that no-one in the environment of a polling place is
intimidated in their conduct as they go to and from the
polling place or as they represent their party in handing
out how-to-vote cards.
The intent of this amendment is to create an offence that
makes it very clear that conduct where somebody is
intimidated or subject to violence is inappropriate, is not
consistent with the way in which we conduct elections
in Victoria and would be dealt with as a serious offence
by the authorities. I put this amendment to the chamber
to make it very clear that intimidation and violence are
not appropriate at polling booths and seek the
committee’s support for this important amendment.
Mr JENNINGS — The issue that Mr Rich-Phillips
draws attention to is certainly not unimportant, but it is
already covered in the bill. Indeed there is no need for
the amendment because in fact you are narrowing the
application of what is already in the bill by limiting it to
100 metres, because section 152 of the current act states:
(1) A person must not hinder or interfere with the free
exercise or performance, by any other person, of any
political right or duty that is relevant to an election under
this Act.
(1A) A person who contravenes subsection (1) is guilty of an
indictable offence.
Penalty:

Level 6 imprisonment (5 years maximum)
or level 6 fine (600 penalty units).

(2) A person must not, by violence or intimidation,
influence the vote of a person at an election.
(3) A person who contravenes subsection (2) is guilty of an
indictable offence.

It already exists.
Mr RICH-PHILLIPS — With respect, Minister, it
does not. This amendment relates to intimidating
people handing out how-to-vote cards; it is not
someone casting their vote. You are right; that
provision relates to intimidation or violence of someone
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casting their vote. This is intimidation or violence
directed at somebody who is working at a polling place
handing out how-to-vote cards. Notwithstanding your
view that there is already a provision, the reality is that
conduct did occur in the course of the 2014 election,
was widely reported and was reflected in the work of
the Electoral Matters Committee, and it is appropriate
that this Parliament send a very clear message that that
type of conduct — violence and intimidation towards
people handing out how-to-vote cards for other
parties — is also not appropriate.
Mr JENNINGS — Well, from here on in basically
you will be putting arguments to me rather than me
responding to questions in relation to this matter,
because the government is of the view that the current
act covers this issue. I sought advice from the public
sector commissioner in relation to the appropriateness
of this regime, and I received that advice. That advice
indicated that in the view of the commissioner there
was not a need to change this current provision, and
that continues to be the government’s position.
Mr RICH-PHILLIPS — Can I just clarify,
Minister, you said the public sector commissioner?
Mr JENNINGS — Yes.
Mr RICH-PHILLIPS — Can you elaborate on the
relevance of the public sector commissioner to this?
Mr JENNINGS — The relevance was that the
public sector commissioner — and this actually
occurred in the time of the previous public sector
commissioner, the commissioner who was in place at
the time when the Electoral Matters Committee made
its recommendations — as you would be aware, is
often available to provide advice on governance issues
and on frameworks of the public sector or public
behaviour and was commissioned to provide advice on
this matter at that time, and that was the advice.
Mrs PEULICH — I just wish to support
Mr Gordon Rich-Phillips’s amendments by drawing on
the experiences of the last state election. I must remind
everyone of the experiences of members of Parliament
such as Donna Bauer, whose workers were intimidated
and harassed day in, day out. In addition to that, former
member for Mordialloc Lorraine Wreford’s workers
were intimidated and harassed day in, day out,
especially at prepoll voting centres and also on election
day. It is similar to the experience I had with fake
firefighters handing out material that was not properly
authorised by the VEC. It was authorised, certainly not
on behalf of the candidate but certainly assisting the
Labor Party. They were very, very intimidating and, in
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many instances, I had to intervene to protect volunteers
who were handing out how-to-vote cards.
In addition to that, I think that the level of education of
returning officers needs to be more robust and that these
rules, which are existing rules that do not include,
explicitly, workers handing out how-to-vote cards, need
to be enforced, and people need to be aware of those.
Let me say, in many instances it was very hands off, and
we had problems throughout that period. I think these
amendments do beef up the clause substantially and
address the problem that was commented on by the
inquiry following the 2014 state election. They certainly
address — or go some way to addressing — some of the
problems that we have seen in more recent times, where
third parties organise and orchestrate organised
campaigns, many of them of course associated with the
government. In the interests of democracy I believe that
these amendments should be supported.
Dr RATNAM — I rise to indicate that the Greens
will not be supporting these amendments for a number of
reasons, including reasons that have been canvassed by
the government already, so I will not repeat them. We
believe there are existing and strong enough provisions
in both the Crimes Act 1958 and the Electoral Act 2002
that guard against the behaviour that these proposed
amendments attempt to manage, so we do not think they
are necessary and will not be voting for them.
Committee divided on amendments:
Ayes, 21
Atkinson, Mr
Bath, Ms
Bourman, Mr (Teller)
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms
Morris, Mr

O’Donohue, Mr (Teller)
Ondarchie, Mr
O’Sullivan, Mr
Patten, Ms
Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Noes, 19
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr

Pennicuik, Ms
Pulford, Ms
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms (Teller)
Truong, Ms (Teller)

Amendments agreed to.
Amended clause agreed to.
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Clause 36
Mr JENNINGS — Given that we are a committee
of surprises, maybe I might not move this one. But I
will. I move:
12. Clause 36, page 21, lines 14 and 15, omit “, registered
political party or organisation may display one sign” and
insert “or registered political party may display 2 signs”.

It has been suggested to the government that it would
be restrictive to have one sign, as envisaged, to be
available at a polling station, and at the request of other
parties the government has agreed to increase that
number to two.
Mr RICH-PHILLIPS — The coalition does not
intend to oppose this amendment. But before we
proceed to putting that amendment, I would just like to
ask the minister about the practical application of this
provision, which inserts new section 158A into the
Electoral Act 2002 to the extent that there is a
prohibition on displaying notices within 100 metres of
the entrance to a voting centre. New subsection (1)
provides that the restriction relates to:
(a) within 100 metres of any designated entrance to the
voting centre; or
(b) if any entrance to the grounds of the voting centre is
designated under subsection (3), within 100 metres of
any designated entrance to the grounds …

The intent is clear. The difficulty with this provision is
the 100 metres and the application of 100 metres. An
example, Minister, I think is Gladstone Park Primary
School in our electorate, where, for example, if the
voting centre is the rear hall, then it is prohibited to
have signage on the side fence by virtue of the
100 metres. However, the front fence facing the road is
outside the 100 metres and therefore could display
voting material. So what I am seeking is an
understanding of the practical application of this — the
way in which the VEC or the returning officer in a
particular booth is going to be expected to apply this,
and equally frankly, how representatives of parties will
apply this — when the distance chosen, 100 metres,
quite often will be on the premises of a polling booth,
therefore meaning some fences are in, some fences are
out et cetera.
Mr JENNINGS — You are quite right. The
designation will be made by the returning officer at the
polling booth and will relate to the physical
configuration. From the government’s perspective, it is
pretty clear that the policy intent is to stop the
proliferation of bunting wars and blockades occurring.
Interestingly enough I think this provision will play a
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far greater role in relation to the types of behaviour that
you were trying to deal with in the previous example.
The less likely these are opportunities to have a
run-through of campaigning material, the better.
In the example that you raised, the returning officer has
the ability to act in the physical landscape beyond
100 metres; they will determine where that 100 metres
may lie. The effect of it is if people want to publish
material outside 100 metres, they can. The effect of this
policy setting and the responsibility of the returning
officer is to deal with circumstances that flagrantly are
in breach of it, with the intention of the last 100 steps of
a voter’s journey to the polling station being subjected
to a barrage of campaigning material.
Mr RICH-PHILLIPS — There is an exemption for
private property, so presumably the next war is to
harass residents in the vicinity of polling places to
ascertain whether they are willing to have signs
et cetera on their properties. Is it correct that there is no
prohibition on the display of signage on adjacent
private property, and that then opens a new front for the
types of interchanges you have spoken about?
Mr JENNINGS — In terms of that issue, there is a
regulated environment already. Any sign that may take
place on private property has limits in relation to the
size of a real estate board. In fact there would need to
be council approval for anything beyond that
dimension. So in terms of the regulatory environment,
we are not reinventing the wheel in relation to that
aspect of signage on private property.
Mr RICH-PHILLIPS — The aspect I would like to
ask about this involves vehicles. There is an exemption
for stickers on vehicles. Now, there are stickers, and
there are stickers. The minister will have seen in the car
park of this place vehicles with stickers on them —
very prominent and extensive. Nonetheless they are
stickers. Can the minister confirm that vehicles adorned
with that type of material would be within the scope of
not being prohibited by this provision?
Mr JENNINGS — It may be, depending on the
view of the VEC, as they determine whether it breaches
the spirit of what the intention of what this reform is to
achieve.
Mr RICH-PHILLIPS — The difficulty there,
Minister, is that it is not about the spirit; it is about the
black-letter law, which provides an exemption for
stickers on vehicles. Can we expect to see vehicles
adorned with candidates’ faces strategically located
fighting for parking spots in the vicinity of polling
booths?
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Mr JENNINGS — Or they may be towed away if
they are within 100 metres.
Mrs PEULICH — Just on mobile billboards, if
someone has parked a mobile billboard, are they
captured by the same rule?
Mr JENNINGS — Yes.
Amendment agreed to; amended clause agreed to;
clauses 37 to 39 agreed to.
Clause 40
Mr JENNINGS — I move:
13. Clause 40, page 25, line 2, omit all words and
expressions on this line.
14. Clause 40, page 25, line 3, omit “(b)” and insert “(a)”.
15. Clause 40, page 25, line 6, omit “(c)” and insert “(b)”.

These amendments remove the reference to ‘elected
member’ from the definition of ‘candidate’ to facilitate
the change of definition of political expenditure made
by amendment 17, which is a subsequent amendment to
the bill. Amendment 13 should be considered in context
of what is going to happen with amendment 17. It is
almost like a reverse consequential amendment. What
we are actually covering for in political expenditure is
in amendment 17, which is to make sure that there are
consistent definitions and structure within the bill of a
matter that is going to be dealt with in policy terms in
amendment 17 to the same clause. That amendment
removes the reference to the definition of ‘political
expenditure’ for an elected member to be changed at
the election and the registered political party to have
endorsed a candidate at the election.
The amendment means that the definition of political
expenditure will apply to promoting or opposing a
registered political party or an elected member without
needing to make a connection to a future election.
Additionally, political expenditure will not include any
material that is published, aired or otherwise
disseminated outside the election campaigning period
by an associated entity or third-party campaigner unless
the material refers to a candidate or a registered
political party and how this person should vote at an
election. This amendment provides for clarity in
relation to what advertisements or other published
materials will be captured by the definition.
Mrs PEULICH — If I could just ask one question,
this would obviously have no bearing on the Australian
Taxation Office (ATO) definition of campaigning and
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the rights of people to claim those expenses that are
allowed under longstanding ATO rules.
Mr JENNINGS — No, it would not.
Dr RATNAM — I have got a couple of general
questions on clause 40 but specific questions about later
amendments, so they are not particularly related to
amendments 13, 14 and 15. The first question
references an earlier point I discussed around the
Australian Charities and Not-for-profit Commission
(ACNC). Can I ask why the government is adopting a
different definition of political activity and approach to
scorecards to the ACNC?
Mr JENNINGS — To simplify the matter, issuing a
scorecard of the policy merits or record of the political
parties is a method of campaigning that would not be
considered to be political expenditure outside of the
period between 1 October and the election date. The
only time that a scorecard — that is all it is, a
scorecard — would be read as directing a preference
would be if it indicated to a prospective voter what the
relative preference of those parties or those candidates
might be in accordance with the criteria on the
scorecard. For instance, if a scorecard gives you six
stars, gives Mr Rich-Phillips five stars and gives my
party two stars — a very unlikely contingency, but if it
did — what it means is that the implied preference is
being demonstrated by the star rating. Effectively it is
issuing a scorecard to say, ‘Vote 1, you; vote 2, him;
vote 3, me’. That is the context in which it will be roped
in to be considered to be political expenditure.
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I am fully supportive of the right of charitable
organisations to pursue their social, community or
environmental agendas and of the rights of their
members to support that activity. If it is communication
within the membership and subscription base of an
organisation, that will not be covered by ‘political
expenditure’ in this piece of legislation. If it is an
external communication outside the membership that is
either published or paid for in terms of its placement in
the media, then it may be covered by ‘political
expenditure’ if it meets the criteria of directing a vote.
They can pursue social causes for the vast majority of
the term of an election cycle — basically if there are
48 months of an election cycle, for 46 of them they can
pursue those causes unabated.
Mr RICH-PHILLIPS — I indicate that the
coalition does not oppose these amendments and the
substantive ones that follow. I would like to ask the
minister a couple of questions on some of the broader
aspects of clause 40 of the bill with respect to
definitions and interpretation. We are obviously going
to amend the definition of ‘political expenditure’, but
one of the key elements of political expenditure is the
requirement that the dominant purpose be for directing
how a person should vote. Can I ask you to elaborate on
what ‘directing’ in that context means? How is a person
directed? What is required to meet the definition of
directing how someone votes?
Mr JENNINGS — I trust you were listening to my
answer to Dr Ratnam just now.
Mr Rich-Phillips — Yes.

Dr RATNAM — Has the government considered
what the impact will be on philanthropic organisations
giving to charities, given the tighter definition of
political activity than is used by the ACNC and the
extra reporting and administrative obligations on
charities? If so, can you please share some of this
analysis with us?
Mr JENNINGS — We understand that this reform
is leading to some compliance issues and some
implications for all registered political parties,
associated entities and third-party campaigners, and the
charities or the organisations that you have described in
this context would be third-party campaigners. We
understand that there are some obligations that are
going to be set now that were not set previously.
Effectively what we are attempting to do is not to deny
freedom of expression and not deny engagement in the
political process, but any organisation that chooses to
act in the political process that spends more than $4000
will be required, in the definition of political
expenditure, to declare it and account for it.

Mr JENNINGS — Okay, so that is an example.
The preference is clearly conveyed in relation to the
reasonable view of a voter, and in this case assessed by
the electoral commission, that the reading of that
material would say that you should or should not vote
for a candidate or that the material refers to that
candidate’s relative merits compared to other
candidates. But it does not include, outside the election
period, comments that say, ‘Candidate X is no good’,
because that is a freedom of expression matter that does
not come within the scope of the legislation. If that
comment is paid for and published between 1 October
and election day, the intent would be read to mean that
it is encouraging people not to vote for candidate X.
Mr RICH-PHILLIPS — And outside of that
period, is directing confined to the examples you have
given?
Mr JENNINGS — Yes, it is.
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Mr RICH-PHILLIPS — Minister, in respect to the
definition of third-party campaigner, we are seeking
here a clarification. There is a list of entities that are not
third-party campaigners, such as a registered political
party, a candidate in an election, a group, an elected
member, an associated entity or a nominated entity. For
the purpose of clarification, would members — that is
to say, individual members — of a political party who
are not endorsed candidates and are not elected
members fall within the scope of third-party
campaigners, or are they taken to be members of a
registered party for the political activities they engage
in?
Mr JENNINGS — It goes back to the example that
I gave you before — mischievously, perhaps — in
relation to some volunteers who might be on a railway
line. They all might be members of the Liberal Party —
they all might be — but their activity in the
circumstances that you and I discussed earlier means
that they are third-party campaigners because they have
not acted in a way which is authorised by the Liberal
Party or part of the Liberal Party campaign expenditure,
and it may well be action that they have taken on their
own behest. If they spend more than $4000 doing so,
then they are obliged to report that to the commission.
Mr RICH-PHILLIPS — Thank you, Minister. I
am keen to understand the distinction between what is
authorised, organised, by the party and what individual
party members may do, and how that distinction is
made, what the trigger is, between something that is
party based — a party campaign to elect
candidate A — and the individual activities of
volunteer party members to elect candidate A, which
apparently can fall within the scope of third-party
campaigning as distinct from party campaigning, where
there is the same objective, possibly the same activity.
How is the distinction recognised for the purposes of
the split in the bill?
Mr JENNINGS — The way that it is recognised is
who takes account for what was the expenditure
incurred in the campaign, through either the collateral
publication or its dissemination. If there were costs
incurred in any of those activities, then who accounts
for it?
Mr RICH-PHILLIPS — So the members of a
political party, using some funds that have been raised
by selling raffle tickets at a branch meeting, then hire a
stall at a local fete to promote a candidate. They have
done that locally using branch funds; it has not come
through the party headquarters or anything like that.
Would that be party activity or would that be
third-party campaigning? Given it is not organised
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centrally, it is being funded by locally raised money and
it is being done by members of the party, but they have
initiated it themselves and funded it themselves, does
that fall within third-party activity?
Mr JENNINGS — The example that you have
given is a bit unfortunate, because the starting point of
the story was that they organised the funds at a branch
meeting, and because they organised the funds at a
branch meeting it sounds to me like it is an activity
associated with the branch functioning of the Liberal
Party, so the example that you actually gave comes
within the scope of political campaigning by the Liberal
Party because of the way in which it was commenced
in your question.
Mr RICH-PHILLIPS — Thank you, Minister.
Taking that a step further and accepting that that is
party political activity, is the branch then restricted
from undertaking that activity itself without those funds
going through a state campaign account and coming out
as political expenditure at the local branch bank account
being used by the local branch member? Because it is
party activity, can they continue to do that as the local
branch member with the local branch account, or does
it then have to go through a state campaign account
because it is party activity?
Mr JENNINGS — The answer to your question is
that by and large that actually deals with the internal
administration of the Liberal Party. There is nothing
that precludes that expenditure occurring in the form
and the way that you have described it. It is a matter of
what the cumulative effect is of the funds that were
spent there, ultimately by the trail of disclosures that go
to the VEC. Now, I do not know the circumstances as
to whether the Liberal Party has a consolidated series of
accounts at its branches that then go en masse to the
VEC or whether it is disaggregated and fragmented. I
do not know — not my business. Working out how that
is accounted for is an issue for the administration of the
Liberal Party. There is nothing that precludes local
branches raising money, subject to the donation
restrictions that apply to everyone, to spend it locally as
part of the Liberal Party. Ultimately the total campaign
expenditure needs to be tallied up, as does the total
regime of disclosure of donations that underpins the
campaign as part of the Liberal Party.
How that is achieved goes back to one of the very first
questions we asked about the compliance challenge that
is associated with that. I do not underestimate how
challenging that may be; you are probably exercising
your mind about how challenging that may be. But in
the examples that you have given we do not deny the
opportunity for local branches and their members to be
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able to raise funds locally subject to the donation cap.
As long as they disclose what their expenditure is in
accordance with the campaign, ultimately it has to
cumulatively add to what is the Liberal Party’s
reporting.
Mr RICH-PHILLIPS — Thank you, Minister.
Yes, I have given a bit of thought to how this would
work in practice. I will step away from money. A very
real, typical scenario would be local members of a party
wanting to have a stall at a fair to promote a candidate.
A party member says, ‘I’ll donate the helium gas for the
balloons’ — a couple of hundred dollars worth of
helium. It is not done as cash; they go and get the
cylinder and come back and fill the balloons. They have
made a contribution to that campaigning activity at the
local fair, or to the Liberal candidate. It has not been
cash. There has been no cash go through accounts.
They have just spent $200 and turned up with a helium
cylinder. Is that expenditure third-party campaigning
which would contribute to that individual’s $4000 cap,
or is that party expenditure? It sounds a bit esoteric, but
it is actually a very typical, local type of activity.
Mr JENNINGS — Ultimately one way or the other
it is a gift. It has a value. You have identified what the
value is. It is considered to be a gift and there is nothing
wrong with a gift. Somewhere along the line that value
of $200 has to come through the cumulative accounts
of the Liberal Party to be identified as a $200 donation.
That is it.
Mr RICH-PHILLIPS — So it is a gift to the
Liberal Party; it is not third-party campaigning?
Mr JENNINGS — No. It is a gift to the Liberal
Party in the context that you have just raised.
Mrs PEULICH — How does the definition of a
third-party campaigner impact on newspapers?
Mr JENNINGS — On newspapers?
Mrs PEULICH — Yes, as in expressing a view
directing a vote — an editorial.
Mr Rich-Phillips — It is worth more than $4000 of
value with the editorial in the Herald Sun saying,
‘Vote X’.
Mr JENNINGS — I am not sure what you thought
the value was to you at the last election. We are not in
the business, for better or for worse, of preventing
freedom of expression of the press.
Mrs PEULICH — But I do not see anywhere in
these amendments where that is protected.
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Mr JENNINGS — It is protected because in fact
there is no interpretation that they would fall within the
scope of the bill.
Mrs PEULICH — Another hypothetical, if I may:
just say I feel really aggrieved by some of the things
that you have done, or it might be Ms Patten or
whoever —
An honourable member interjected.
Mrs PEULICH — That would be very hard to
believe. I might even take out a loan and pay for some
of that stuff. No, hypothetically I am not a member of
Parliament; I am an aggrieved citizen. I spent a fair bit
of money printing something, and it is printed and paid
for by 30 September. My intention is to get volunteers
to hand it out during that period. Would that be an
acceptable practice?
Mr JENNINGS — You have actually prepaid for
something that is actually used in the context of
political expenditure between October and November.
Is that the question? You have prepaid for it, and it is
going to be disseminated.
Mrs PEULICH — It has been printed, and it is
going to be disseminated.
Mr JENNINGS — If it is disseminated between
October and November, it counts because it is the
distribution of it that matters.
Mr RICH-PHILLIPS — Minister, I just want to
take you back to the scenario I used before about the
fair with the donation of the gas. Just to clarify on the
accountability or the responsibility for the reporting, in
that scenario would the responsibility sit with the
registered officer of the party or with the local party
members?
Mr JENNINGS — With the nominated agent of the
party, which I imagine would be the secretary of the
party. Within that — sorry, I will just extend it a little
bit — in terms of the reporting requirements the agent
acts on the basis of what would be a reasonable
expectation of the disclosure of information that comes
to the agent, and in terms of whether they then fall foul
of the reporting requirements there would be a natural
justice element about whether that information was
available to them or disclosed to them. There would be
an expectation that your organisation, just like my
organisation and others, would develop an internal
accounting practice to be able to cover both local
branches and members and head office in relation to
what the cumulative effect is of gifts or donations that
come to the Liberal Party and the cumulative
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expenditure of it. There are no limits in relation to
where the money gets spent or where it is derived.
Mr RICH-PHILLIPS — But ultimately does the
legal accountability sit with the registered agent?
Mr JENNINGS — Yes, it does.
Mr RICH-PHILLIPS — Just one other matter I
would like to seek clarification on, Minister, is the
definition of —
Mrs Peulich — On a point of order, Acting
President, I do not mean to be pedantic, but there has
been an increasing number of interactions between
members in the chamber and the gallery; it has
happened tonight on a repeated number of bases. This
piece of legislation may not be important to some, but it
is critically important to many. We are trying to
actually pay attention to the detail, but I think in any
circumstance the standing orders in relation to
communication with the gallery ought to be followed.
The ACTING PRESIDENT (Mr Elasmar) —
Thank you, Mrs Peulich. I would like members in the
chamber to bring their attention back to the bill and the
debate.
Mr RICH-PHILLIPS — Minister, it is within the
very long definition of ‘gift’ on page 29 and the
reference to provision of labour shared between a
registered political party and any other branch of the
registered political party. I just want to clarify there that
‘branch’ in that context does not mean branch in a local
branch sense; it means the different state divisions.
Mr JENNINGS — Yes, different states.
Mrs PEULICH — I am just receiving some
questions from keen followers of this debate as it is
being streamed, and further to the issue of when it is
printed and when it is distributed, the question I have
been asked to ask you is: anything printed, say, in the
four to six months before 1 October has to be
monitored to check if its use amounts to breaches. Is
that what is going to happen? How is that going to be
policed?
Mr JENNINGS — Earlier in the committee you
actually asked me a series of questions about the
authorisation process that already exists, and that
continues to exist; the authorisation exists. Who is
taking accountability for the distribution of this
material, and then ultimately the question of whether it
is deemed to be political expenditure in the context of
the bill, depends on what it says. Ultimately it depends
on what it says and the time at which it is said.
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Mrs PEULICH — I accept that. What happens if
there is a piece of literature or propaganda or a political
flyer that has been prepared that would be compliant
prior to 1 October that is then replicated by a third party
and distributed during that prohibited period?
Mr Jennings — Replicated?
Mrs PEULICH — Photocopied and letterboxed —
what happens?
Mr JENNINGS — I think the electoral commission
would form a view about whether that is a real
replication by a third party or a contrivance that is
designed to get around the rules, and they would form
their view about that.
Mrs Peulich — But it may not be a contrivance.
Mr JENNINGS — No, I know. I am just saying to
you that they would have to form a view. But the
photocopying and distribution would not — I will not
make a guess about its production costs. But the real
issue is: what is the production cost, what is the
distribution cost, when is the distribution occurring and
who takes accountability for the payment that is
associated with those outcomes at the time of
distribution.
Amendments agreed to.
Mr JENNINGS — I move:
16. Clause 40, page 25, line 16, after this line insert—
“election campaigning period means the period—
(a) commencing on 1 October in the year of a
general election as a result of the expiration of
the Assembly and ending at 6 p.m. on the day
of the general election; or
(b) commencing on the day on which the writ is
issued for any other election and ending at
6 p.m. on the day of the election;”.
17. Clause 40, page 26, lines 28 and 29, omit all words and
expressions on these lines and insert—
“(b) a registered political party; or
(c) an elected member—
but does not include expenditure incurred by an
associated entity or third party campaigner on any
material that is published, aired or otherwise
disseminated outside of the election campaigning period
unless the material refers to—
(d) a candidate or a registered political party; and
(e) how a person should vote at an election;”.
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I have already referred to amendment 17 in a previous
example, so I will not necessarily repeat it. But
amendment 16 to clause 40 inserts a definition of
‘election campaigning period’, which is in fact the
matter that we have been discussing at some length
during the course of the committee, so it is not going to
come as any surprise to people that this provision is an
important one. Right at the most important clutch
moment of a campaigning period between the caretaker
period from 1 October and the election, it will be
deemed to be that whatever is communicated is most
likely to be tested against whether its purpose is to
direct a vote.
Dr RATNAM — Chair, if you are putting both
amendments 16 and 17, I have some questions on
amendment 17. The effectiveness of donations regimes
hinges on the definitions of ‘political expenditure’ in
the bill, as has been canvassed before. But it is our view
that the government have potentially got themselves
into a bit of trouble — hence some of these
amendments. Instead of following the lead of
established political donations regimes and other
existing definitions of political activity, we feel the
government might have gone out on its own. This has
the potential to have unexpected implications,
particularly for third-party campaigners. I would like to
ask a series of questions for some clarity around some
of those provisions.
The government amendment provides greater clarity,
and we welcome that, for the time outside the
designated election period. However, with the period
from 1 October to the election date there seems to be a
lack of clarity as to how organisations can engage in
genuine political advocacy without getting caught up in
laws designed to remove undue influence from politics.
With that in mind, I have a series of questions for the
minister putting a range of scenarios to explore what
types of activities would be captured and what would
not, with the focus on this election period.
For example, a not-for-profit organisation with a focus
on a particular issue — it could be any issue:
preventative health, workers rights, homelessness,
water and drought, reducing state taxes et cetera —
have a policy program that they believe will address
their issue and ask the political parties to indicate their
position on the policy program. They take that
information and develop a policy analysis, comparing
the various parties’ positions and rating the parties
accordingly. I just want to test these scenarios in terms
of what will be covered and defined as political
expenditure. In that scenario, if the information is then
put on their website, does that fall within the definition
of political expenditure?
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Mr JENNINGS — No, it does not.
Dr RATNAM — The next scenario is, with that
example, they email their analysis, including ratings or
scorecards, to their membership and supporter list.
Does that fall into the definition of political
expenditure?
Mr JENNINGS — No, it does not.
Dr RATNAM — They put the scorecard up on
social media; does that fall within the definition?
Mr JENNINGS — If it is a paid placement. In the
form that you describe this analysis it is specifically in
relation to: what is the party’s response to a policy
proposal? And that is all that it is saying, isn’t it?
Dr Ratnam — Yes, that’s right.
Mr JENNINGS — If that is what it is saying, then
the answer will depend upon the costs incurred and the
distribution network, but it is most likely to fall outside.
Mrs PEULICH — Can I just ask one question in
relation to that? Paid sponsorships of a page or an
advertisement would fall within expenditure, but
sharing would not?
Mr Jennings — Sharing?
Mrs PEULICH — Sharing posts.
Mr JENNINGS — The reason I differentiate it is in
fact the question about an email trail or an internal
newsletter in that sense — so it is a distribution of
information amongst a membership of an
organisation — is not limited by this definition.
Mrs PEULICH — But I think you asked about
supporters as well, Dr Ratnam.
Dr RATNAM — Yes, just in terms of the scenario
that they put the scorecard up. So to the previous
question, which was that they email their analysis,
including their ratings or scorecard, to their
membership and supporter list, you answered that it
does not fall within the definition of political
expenditure. The next scenario is if they put their
scorecard up on social media. So they have a Facebook
page; they put the scorecard up on social media. I was
going to ask a subsequent question about whether if
they pay to promote that social media post that falls
within the definition. I would like to test out both
scenarios: where it is an unpaid post and a paid post, do
either or both fall within the definition of political
expenditure?
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Mrs PEULICH — And you could also include that
question about sharing and unpaid posts, which could
actually have an even more extensive reach.
Mr JENNINGS — Maybe I will just actually read
something that has been preprepared for me in relation
to this issue. Comments on political issues in
newsletters or on social media do not make an entity or
a third party a campaigner, and the scheme is not about
regulating commentary on Victorian politics. Groups
will only be called third-party campaigners and be
subject to the scheme’s obligations if they spend more
than $4000 in a financial year on political expenditure
or receive more than $4000 of political donations
during the financial year.
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Mr JENNINGS — You may form that view for a
variety of reasons, but that is not the reason behind my
response. Similarly in relation to previous questions
about the media, which is commercial news media,
print media or media in this context — the internet —
this is not to limit freedom of expression. But what it
does say is that if you act in a particular way and either
derive money to spend in a political context or spend
above $4000 in a political context, then you are
obliged, if you spend it, to account for it and then be
assessed by the electoral commission as incurring those
costs and being accountable for them. So it clarifies
who is actually paying for political campaigning. It is to
clarify the authorisation and to clarify who is paying for
what in relation to political campaigning.

So there are two tests. One is: how much money comes
in? If it is above $4000, you have got to be included. If
you spend more than $4000, you have got to be
included. Simply adding a comment or a post to an
existing website and not spending money to do so
would not be caught as political expenditure. Similarly,
if a third-party campaigner published a quarterly
newsletter to members and incurred a cost to publish
this regular newsletter, simply adding a comment or
section directing people how to vote would not
constitute political expenditure, because this was not
the dominant purpose of publishing the newsletter. If a
third-party campaigner paid an agency to create a video
directing people how to vote for a registered political
party or candidate to put up on a social media feed, this
would be captured as political expenditure.

Dr RATNAM — Thank you, Minister. If I am
correct in terms of assessing your response, in the
scenario where there is policy analysis, where an
organisation has developed analysis on the various
party positions and rated the parties accordingly, if they
put a Facebook post up which is not paid for but is just
part of their usual way of broadcasting to people —
perhaps their own members and supporters but there
might be other people following the page who are not
technically their members or supporters but who want
to stay up to date with information — that would not be
covered as political expenditure, but if they put in some
money to boost that post then it would be. Is that a fair
summary?

Mrs PEULICH — On the same issue, I am
surprised that the amendment does not capture the
modern phenomenon of social media, because clearly,
for example, sharing a post which has been deliberately
crafted to achieve a particular outcome could have a far
greater reach than that which could be purchased by
$4000 worth of flyers, in particular if you are talking
about perhaps a very large, say, union, which could
have an extensive membership base or any other
organisation that has a significant membership base. It
seems to be that the reach and the capacity to influence
votes is only judged in your legislation by the
expenditure.

Dr RATNAM — The next scenario involves an
organisation that holds an open public community
forum on the issue and discusses the policy analysis it
has undertaken. Does that fall within the definition?

Mr JENNINGS — Regarding the expenditure
associated with the amendment, this cannot be an
example where you use it as a mechanism to regulate
the internet, and you would not expect it to be. It would
be folly to expect that that would be the case. What it
can do is —
Mrs Peulich — It is just a way of circumventing the
legislation.

Mr JENNINGS — Yes and yes.

Mr JENNINGS — No.
Dr RATNAM — What if printed materials that
include a scorecard are handed out at stalls or out the
front of shops?
Mr JENNINGS — It is a matter of what the effect
of the scorecard is. With the example that I gave you
before, if there is a clear hierarchy that actually gives a
preference, it counts within the period of 1 October to
25 November this year. So that is the idea, from
caretaker mode until election day, but for 46 out of 48
months of the electoral cycle it does not count.
Dr RATNAM — The final one involves an
organisation that organises volunteers to doorknock on
an issue, which includes talking about what the party’s
position is on this issue.
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Mr JENNINGS — The only element that could be
is the organising part: is it a paid activity or is it in fact a
voluntary activity? If it is a paid activity — it is
associated with the distribution of information
supporting the campaign — it contributes to political
expenditure, but the volunteer effort does not. It is
either the collateral or the cost incurred with the
distribution. If the organising does not involve any cost,
then it does not; if it does involve cost, then it does.
Mrs PEULICH — Further to that, would the use of
paid unionists in that sort of activity be considered
political expenditure? For example, as they were
doorknocking Frankston last weekend, or as they will
be doorknocking in Monbulk in the near future, does
that count towards political expenditure?
Mr JENNINGS — It applies to unions in exactly
the same way as I have answered the last questions.
Dr RATNAM — Thank you, Minister, for those
responses and for teasing out those scenarios. I have
just a couple of comments generally on the
amendments in light of that. I will refer to activities that
are allowed under charities law when it comes to
scorecards and policy analysis as opposed to suggesting
explicitly to vote for or against a particular party.
Charities law explicitly prohibits charitable entities
from engaging in political activities that support or
oppose a political party. So this inconsistency is a real
challenge for charitable organisations which rightly
should have the ability to engage in advocacy on the
issues at the heart of their work. We have repeatedly
raised our concerns around the possible implications of
the bill on genuine political debate, and we will be
keeping an eye on how this element rolls out. We hope
the review takes these significant matters into account.
Another concern that we have raised relates to small
local community groups. They are not organised,
funded organisations per se but local citizens who get
together about a local issue. If one member, for
example, of such a group wants to provide $5000 to
print some flyers or posters calling on political parties
to save the local school or stop the destruction of a local
park, will this group be captured? Should they be
treated the same as million-dollar property developers?
Mr JENNINGS — Yes — in the example that you
have given the answer is yes, because they would be
limited to $4000. At the beginning there was a
comment in relation to being alive to this issue to be
able to make sure that there are no long-term adverse
consequences for small charitable organisations, and I
recognise that concern. I am very happy for that to be
tested in subsequent reviews to actually see whether
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there are any adverse unintended consequences for
those organisations.
Dr RATNAM — Thank you very much, Minister.
We appreciate that. We are very, very concerned about
this, and the prelude was also around the alignment
with the existing charities law and making sure that
there are not huge inconsistencies that add so many
layers of administrative burden for organisations that
are often struggling to survive but are passionate about
the work they do and organise and mobilise large
groups of volunteers to be able to effect good social and
environmental outcomes, for example. So we would
really urge you to take it under serious consideration.
Mr JENNINGS — And we do.
Mrs PEULICH — In view of the answers and the
case studies — and I would like to thank Dr Ratnam for
raising them — how can members of the public
ascertain who is a paid union organiser and who is a
volunteer? Will the unions be required to keep a list of,
say, political activities that are organised by the union,
and with two columns — paid and unpaid? Is there
some way of the public being confident that in actual
fact there is no fudging of these rules, that union-paid
officials are denoted as such and that unpaid volunteers
are also assigned as such? Is there going to be a
register, and how will that be available publicly?
Mr JENNINGS — Without being perhaps as
prescriptive as you might have been in relation to the
format of the reporting requirements, the answer to
your question is: if a union as a third-party campaigner,
just like any other third-party campaigner, embarks on
political expenditure as it is defined for everybody else,
then they would be required to account for the value of
the organising or the collateral or the distribution of
material, and they would be required to account for that
with the electoral commission.
Mrs PEULICH — So each union-organised
doorknock will be reportable to the electoral
commission, denoting the in-kind value of paid officials
in that activity — is that correct? So if we keep a
register of those dates, that information will be
submitted to the VEC and we will be able to scrutinise
that at an appropriate time?
Mr JENNINGS — Well, yes, if you so desire, but
there might be people who are vigilantes and actually
watching out for Mr Rich-Phillips’s branch members
doing exactly the same sort of thing. In fact there might
be —
Mr Rich-Phillips — They’re not paid.
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Mr JENNINGS — I beg your pardon?
Mr Rich-Phillips — They’re not paid, the branch
members.
Mr JENNINGS — Are your members not
employed, some of them?
Mrs Peulich — No, they’re not paid; they’re
volunteers. We still have branch members, unlike you.
You killed them off.
Mr JENNINGS — People can volunteer in all
walks of life.
Honourable members interjecting.
The ACTING PRESIDENT (Mr Elasmar) —
Thank you, members.
Mr JENNINGS — So my point is that it is the issue
about the expenditure associated with the organisation,
the creation and the distribution that has to be
accounted for.
Mrs PEULICH — So for every activity that the
union is involved in organising, will it have some
method of reporting and submitting that to the VEC?
Could you explain the machinery and how that would
work?
Mr JENNINGS — It works in exactly the same
form for every other third-party campaigner according
to every discussion we have actually had about how it
applies to third-party campaigners. Unions, if they
choose to embark upon political expenditure and
campaigning as third-party campaigners, are subject to
exactly the same rules as every other community
organisation.
Amendments agreed to.
Mr JENNINGS — I move:
18. Clause 40, page 27, line 16, after “that” insert “receives
political donations or”.

This amendment expands the definition of third-party
campaigner to be the person or entity that receives a
political donation or incurs a political expenditure
which exceeds a total of $4000 in a financial year.
Currently the definition in the bill is limited to $2000.
Effectively we have been responsive to some concerns
that have been expressed that in fact the threshold was
too low.
Dr RATNAM — Thank you, Minister, and thank
you for responding to some of those concerns which we
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raised about increasing that threshold for a number of
the reasons outlined relating to the previous
amendments. We agree to this change and in fact have
been pushing for it. We are open to the amount
increasing further to help small local groups, as
articulated previously, to engage on local political
issues, but we do support the amendment as it stands; it
is an improvement on what is currently in the bill.
Mr RICH-PHILLIPS — The coalition also
supports the intent. I note the minister referred to
expanding the definition of third-party campaigner, but
I think in reality we are talking about narrowing what is
a third-party campaigner by virtue of increasing the
trigger so fewer people get caught within the third-party
campaigner definition.
Mr JENNINGS — Yes, I read something without
self-editing it — good pick-up.
Mr RICH-PHILLIPS — On that basis we will not
oppose this amendment.
Amendment agreed to.
Mr JENNINGS — I move:
19. Clause 40, page 27, line 17, omit “$2000” and insert
“$4000”.

Mr JENNINGS — It has the same threshold in
relation to the receipt of political donations, so it is the
same threshold, $4000.
Amendment agreed to.
Mr JENNINGS — Amendments 20, 21, 23 and 24
remove the definition of ‘gift’. The definition of gift in
the provision excludes annual subscription fees paid to
associated entity or a third-party campaigners. There
are a number of linked amendments that I just want to
draw the house’s attention to. Amendments 20, 21, 23,
24 and 29 have the cumulative effect that I am just
about to describe to you. The cumulative effect here is
that the current bill has the ability to limit organisations
such as small organisations and third-party campaigners
so that their membership subscription is able to support
political expenditure — it is limited.
It was an unintended consequence of the structure
within the bill, because the bill actually has a separation
of administrative functioning from political expenditure
functioning for registered political parties. That
provision was mirrored for associated entities and
third-party campaigners, which in retrospect in the
government’s view was overreach. The reason why you
do it for registered parties is that registered parties are
going to be receiving public expenditure, public
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funding, for campaigning activity that has to be
separated administratively from your administrative
function. That does not apply to third-party
campaigners or associated entities because they will not
be receiving public funding. So it was an overreach.
We mirrored the provision to apply to entities that will
not be deriving public funding. There is no reason for
us to have an artificial divide between the membership
fees and political expenditure, particularly for small
organisations, where the only source of revenue they
may have is their membership fees. The important
thing — given that I have noticed some furrowed brows
over there — is that the interlocking nature of these
amendments is to prevent this provision allowing for a
breach of the donation cap or being used as a
contrivance to actually move money into political
campaigning outside the reach of a donation.
So for any membership fee a notification or an
authorisation is required for an element of that
membership fee that may be able to be used for
political campaigning — that will need to have an
authorisation. It will be prevented from breaching the
cap on political donations to that entity.
Mr RICH-PHILLIPS — Firstly, can we just clarify
whether we are skipping over amendment 22?
Mr JENNINGS — Yes, amendment 22 is there for
an associated reason, but in fact there are a whole series
of amendments that relate to making sure that Victorian
law does not prevent donations coming to political
organisations that would be able to be used by those
organisations for expenditure in commonwealth
elections, and there is a requirement that any money
that is donated for the purposes of having it attached to
commonwealth elections will need to be kept in a
separate account and not come into the state-based
political expenditure account. I did not group
amendment 22 with the others for that reason. It is one
of the numerous items to make sure that we do not fall
foul of commonwealth electoral law.
Mr RICH-PHILLIPS — Thank you, Minister. Just
a further clarification, Acting President: the running
sheet suggests that these amendments need to be moved
by leave, given we are skipping an amendment. Can
you clarify that?
The ACTING PRESIDENT (Mr Elasmar) — I
take your point, Mr Rich-Phillips. Minister, I ask you to
move your amendments by leave.
Mr JENNINGS — I had not referred to the sheet. I
just drew the committee’s attention to the fact that they
were all interlocked. It would be preferable in these
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circumstances — now that I have described the
cumulative effect of them — to seek leave of the
committee to move them together.
Mr RICH-PHILLIPS — I have no concerns about
granting leave for that, but I indicate at this point that
the coalition will be opposing that group of
amendments.
Mr JENNINGS — By leave, I move:
20. Clause 40, page 28, lines 19 to 26, omit all words and
expressions on these lines and insert—
“(g) an annual subscription paid to a registered political
party by a person in respect of the person’s
membership of the registered political party;”.
21. Clause 40, page 28, lines 30 to 35, and page 29, lines 1
to 10, omit all words and expressions on these lines and
insert—
“(i) an annual levy paid to a registered political party
by—
(i)

an elected member or a member of staff of the
elected member (including an electoral
officer); or

(ii) an employee or elected official of the
registered political party;”.
23. Clause 40, page 31, line 10, omit “expenditure;” and
insert—
“expenditure—
in which case, the whole or the part of the gift used, or
intended to be used, for the purposes specified in
subparagraphs (i) and (ii) is a political donation;”.
24. Clause 40, page 31, line 25, omit “expenditure;” and
insert—
“expenditure—
in which case, the whole or the part of the gift used, or
intended to be used, for the purposes specified in
subparagraphs (i) and (ii) is a political donation;”.

Mrs PEULICH — Just one question, if I may. I
have a particular organisation in mind which would
probably fall into the category of being a third-party
campaigner that does receive some grants, some public
money, which is perhaps not applied to the political
campaigning purpose, but it might be able to use those
grants for some of its other operations, including an
organisation and support role for some of that political
campaigning. How is that scrutinised?
Mr JENNINGS — In terms of the example you
have given, we are not limiting the sources of revenue
that organisations derive —
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Mrs Peulich — Some of which may be public.
Mr JENNINGS — Well, which include public
funding. It is a matter of the contractual arrangements
in relation to public funding and the purposes that
public funding is provided for, and I would be amazed
if they did not preclude the ability for it to be used as
political expenditure. The issue that we are dealing with
is how the funds of the organisation are delineated to
ensure that if political donations above $4000 occur,
that is accounted for through a separate account that
will not be in receipt of specific grant funding but may
be based upon either donations or the subscription
membership base of that organisation.
Mrs PEULICH — Thank you for that. So an
organisation may receive funding for perhaps less
visibly political purposes, one of which may include
generating membership and fundraising, with that
fundraising then being available to apply to political
activity. How do those two interface? I am thinking of
Environment Victoria, to be honest with you, and I
have read about it and I follow it. How is that
monitored and who is responsible for holding them to
account and scrutinising the way that public funds may
be used to support and prop up and increase through
recruitment, and in particular through fundraising,
money that is then available to be applied in political
campaigns against a political party?
Mr JENNINGS — In the example that you have
given, the organisation in question is most unhappy
with me at the moment for limiting —
Mrs PEULICH — They are also very unhappy
with me.
Mr JENNINGS — Well, that might be something.
See? We, all of us, have elements of political life that
unite us.
Mrs PEULICH — I do not think so.
Mr JENNINGS — Well, in this instance we have
found one. The issue again is the accountability of the
expenditure in relation to political expenditure as it is
defined in the act. What it will mean is that that
organisation or other organisations will actually have to
make an assessment about their activity in terms of
what is the crossover between their broader social or
environmental objectives and the expenditure that they
acquit on political campaigning. They will be making
decisions about that, and if they make a decision to
have political expenditure, then they will have to
account for it.
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Mrs PEULICH — So who would be responsible
for perhaps applying some scrutiny to those types of
murky arrangements?
Mr JENNINGS — Well, the Victorian Electoral
Commission is responsible for the accountability of this
scheme. When we started the committee we actually
discussed the accountability framework and the
compliance regime and the capacity that is going to be
associated with the VEC, and that will be their
obligation.
Mrs PEULICH — So, Minister, in view of your
remarks, has the government considered how any
grants that it makes available across the portfolio
should also have a protocol or a guideline which
underscores the importance of those funds not being
used to either support or to fund political activity?
Mr JENNINGS — I think it is wise that you raise
that matter with me. It is not an issue that we have
actually discussed broadly within government, but I
recognise that there may be some value in that clarity if
in fact there is any potential for that not to be evident in
the contractual arrangements that underpin the grants
programs that this government or other governments
may support for community organisations. I would
believe as a starting point that there was an expectation
that public money would not be used in the form that
you are concerned about, but I think we have to be
vigilant about it.
Mrs PEULICH — So, Minister, do you undertake
to strengthen the protocol to make sure that there is no
ambiguity, and indeed where it is not clear that it is
made clear? How soon do you expect that to occur?
Mr JENNINGS — Well, I will take advice about
the timeliness of it, but I am very keen to make sure that
what is associated with this legislation builds
confidence. I may fail in achieving your confidence, but
I will work hard to try to get some. I will try to see
what, if any, additional clarification or guidance
material — or contractual arrangements for that
matter — may be necessary to prevent grant money
being used in that way.
Mrs PEULICH — Minister, should it be made
clear at the outset, before people or organisations
actually apply for grants, that this is one of the
important conditions?
Mr JENNINGS — I think in many instances it is
clear already, but this legislation will bring a greater
focus on these matters than there has been previously.
The irony of your line of questioning and your concern
is that it may well be that organisations will already feel
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as if they are under greater scrutiny than they have been
previously, and we are actually now talking about the
way in which we treat compliance with that.
Mrs PEULICH — Thank you, Minister. So I will be
on the lookout for the government grants to ensure that
the new arrangements will be reflected in the protocols.
Dr RATNAM — If I could just make a couple of
statements. We will be supporting Mr Jennings moving
amendments 20 to 24 together. Just a couple of
comments on amendments 20 and 21 — we believe
membership-based organisations should be able to use
membership fees, with the consent of their members, in
political activities, hence the Greens support those
amendments. In terms of amendment 22 relating to
donations for commonwealth elections not being paid
into the campaign account, we appreciate the difficulty
for the state government to be able to regulate
donations provided for federal elections. We know this
is a jurisdictional issue and it leaves quite a big hole in
the donations regime in the bill, but I think it means that
we have to double our efforts to get robust political
donations reform at a federal level, and I hope everyone
in this place will join those efforts.
The ACTING PRESIDENT (Mr Elasmar) —
Thank you, Dr Ratnam, but we are not up to
amendment 22 yet.
Mrs PEULICH — I have just got one last question.
Coming back to social media and promotion — just to
digress back. What about the sharing of an online poll
on social media? Would that be considered to be —
Mr Jennings — The sharing of an online what?
Mrs PEULICH — An online poll on social media.
Would that be considered to be a political activity?
Mr JENNINGS — Ultimately and most likely the
answer is no. There could be a push poll that could be
paid for and the answer would be yes, but from the way
that you describe it the answer would be no.
Committee divided on amendments:
Ayes, 22
Bourman, Mr
Dalidakis, Mr
Dunn, Ms (Teller)
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms (Teller)
Mulino, Mr

Patten, Ms
Pennicuik, Ms
Pulford, Ms
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms
Young, Mr

Friday, 22 June 2018

Noes, 18
Atkinson, Mr
Bath, Ms
Carling-Jenkins, Dr
Crozier, Ms (Teller)
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Purcell, Mr (Teller)
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms

Amendments agreed to.
Mr JENNINGS — I move:
22. Clause 40, page 29, line 17, after this line insert —
“(ja) a gift made for Commonwealth electoral purposes
that is not paid into the State campaign account;”.

In the discussion that we have just had we outlined the
purpose of amendment 22, which is to make sure that
the provisions that place limits on donations and
expenditure that come within state political
campaigning do not actually inhibit or prevent
donations or expenditure being generated by political
parties for commonwealth electoral purposes.
Mr Davis — It is pretty clear from the High Court
case that they can’t anyway.
Mr JENNINGS — Yes. This provision enables us
to make sure that we do not fall short of that, that we do
not fall foul of that test.
Amendment agreed to; amended clause agreed to;
clauses 41 and 42 agreed to.
Clause 43
Mr BOURMAN — I move:
1.

Clause 43, page 37, line 6, omit “An” and insert
“Subject to subsection (3), an”.

2.

Clause 43, page 37, line 22, after this line insert —
“(3) Despite subsection (2), if the first appointment of
an entity as the nominated entity of a registered
political party is made before 1 July 2020, an entity
is eligible to be appointed as the nominated entity
of the registered political party if the entity is an
incorporated body —
(a) that
(i)

operates for the principal benefit of the
members of the registered political
party; or

(ii) is established and maintained, or is the
trustee of a trust established and
maintained, for the principal benefit of
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the members of the registered political
party; and

(b) that does not have voting rights in the
registered political party.”.
3.

Clause 47, page 37, line 23, omit “(3)” and insert “(4)”.

This is a basic attempt to make sure there is equity in
this whole situation.
Mr JENNINGS — I just wish to indicate to the
committee that it was always the intention of the
government to agree to this opportunity to make sure
that there was reasonable access to assets and income
management within political parties. This amendment
that Mr Bourman has moved will be supported by the
government.
Mr RICH-PHILLIPS — I can indicate that the
coalition will also support this amendment, which seeks
to broaden the definition of a nominated entity in
proposed new section 222F.
Dr RATNAM — The Greens will be opposing this
amendment, as outlined earlier. We believe the
provision of nominated entities contained in this bill
poses a massive loophole and supports some of the
established structures where you have got these massive
funding vehicles with very little transparency and
accountability. Essentially you are shifting a number of
the issues that you are actually trying to address through
donations law reform. We just reiterate our concerns
around nominated entities in this bill, and we think this
amendment seriously undermines it even further.
Committee divided on amendments:
Ayes, 33
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalidakis, Mr
Dalla-Riva, Mr
Davis, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr (Teller)
Fitzherbert, Ms
Gepp, Mr
Jennings, Mr
Leane, Mr
Lovell, Ms
Melhem, Mr

Mikakos, Ms
Morris, Mr
Mulino, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Symes, Ms
Tierney, Ms
Wooldridge, Ms
Young, Mr

Noes, 6
Dunn, Ms
Pennicuik, Ms
Purcell, Mr

Ratnam, Dr (Teller)
Springle, Ms
Truong, Ms (Teller)
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Amendments agreed to.
Amended clause agreed to.
Clause 44
Mr JENNINGS — I move:
25. Clause 44, page 41, line 6, after this line insert—
‘“administrative expenditure funding means funding
paid to a registered political party or an independent
elected member for administrative expenses, including
expenses incurred in complying with this Part;’.

This amendment inserts a new definition of
‘administrative expenditure funding’ in clause 44,
which will mean funding paid to a registered political
party or an independent elected member for
administrative expenses, including expenses incurred in
complying with part 12 of the Electoral Act 2002. This
amendment is to provide guidance about the
appropriate use of the funds.
Dr RATNAM — Just to make a few brief
comments, we welcome the clarification on what a
party can spend its administration funding on and what
it cannot. We think it is an important amendment to
ensure that public funding to political parties for
administration is spent on administration. I just wanted
to ask the minister to clarify for me that the types of
things this money can be spent on include any staff of a
political party, rent, IT services, software, websites,
databases and accounting, and the sorts of things it
cannot be spent on are things like billboards, TV ads,
printed materials, promoting the party or an MP or
candidate. If the minister could please confirm that.
Mr JENNINGS — I can confirm yes and yes.
Amendment agreed to.
Mr JENNINGS — I move:
26. Clause 44, page 41, lines 7 to 9, omit all words and
expressions on these lines.
27. Clause 44, page 41, line 15, after “member” insert “,”.

Amendment 26 removes the definition of election
quarter from being inserted in section 206 of the
Electoral Act. The definition will be inserted by
amendment 45 within proposed new section 207G,
which is the relevant section which refers to the
definition. Amendment 27 corrects a typographical
error in the definition of a registered agent by inserting
a comma after the words ‘elected member’.
Amendments agreed to; amended clause agreed to.
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Clause 45
Mr JENNINGS — I move:
28. Clause 45, page 42, line 2, before “After” insert “(1)”.

Amendment 28 groups the register of agents and state
campaign account provisions with a new clause 45 (1).
This is necessary to facilitate the different
commencement date for these provisions. Item 1
provides for clause 45(1) to commence on
25 November 2018. I have explained that issue earlier
in the committee — that in fact there will not be a
requirement to have a state expenditure account prior to
the election later this year, but it will have to be in place
from that date onwards.
Amendment agreed to.
Mr JENNINGS — I move:
29. Clause 45, page 48, lines 30 to 36, and page 49, lines 1
to 8, omit all words and expressions on these lines and
insert—
“(5) If a registered agent of an associated entity or a
third party campaigner pays into the State
campaign account an amount received as—
(a) an annual subscription paid to the associated
entity or third party campaigner by a person in
respect of the person’s membership of the
associated entity or third party campaigner; or
(b) an annual levy paid to the associated entity or
third party campaigner by an elected official
or employee of the associated entity or third
party campaigner—
the amount is to be taken to be a political donation
within the meaning of section 206(1) and sections
216, 217D, 217J and 217K apply accordingly.”.

Amendment 29 removes new section 207F5 which
prevents an associated entity or third-party campaigner
from paying an amount received as an annual
subscription fee or annual levy to the state campaign
account. I foreshadowed this earlier. This is related to a
provision in amendments 20, 21, 23 and 24, and we
have discussed the policy reasons why this amendment
enables that transfer of money within those
organisations.
Mr RICH-PHILLIPS — Can I seek clarification
from the minister? Subclause 5 explicitly refers to
annual subscriptions and annual levies. Can you outline
what is intended by annual — is it is a levy that is
struck only on an annual basis and paid only on an
annual basis? Or can that be read as including a levy
which is paid on a monthly periodic basis?
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Mr JENNINGS — Yes, it does not prevent what
the instalments regime may be, but it does assume that
there is an annual subscription rate that actually applies
to membership of an organisation. In terms of the way
in which a third-party campaigner may need to take
account of their subscription base, they may need to
have an annual attribution to their membership base to
make sure that they comply. That does not prevent it
from being paid monthly, paid weekly or paid once
every two years on what is the apportionment that
actually applies to a year.
Amendment agreed to.
Mr JENNINGS — By leave, I move:
30. Clause 45, page 50, line 30, omit “group.” insert
‘group.”.’.
31. Clause 45, page 51, line 1, omit all words and
expressions on these lines and insert—
‘(2)

Before section 208 of the Electoral Act 2002
insert—
“Division 1C— Administrative’.

35. Suggested amendment to the Legislative Assembly Clause 45, page 53, line 25, omit “paid into the State
campaign account or”.
45. Suggested amendment to the Legislative AssemblyClause 45, page 54, line 24, after this line insert—
“(12) In this section, election quarter, of a year in
which a general election is held, means the
quarter of that year beginning on 1 October.”.
47. Clause 45, page 54, line 27, after this line insert—
‘(3)

In section 207G(6) of the Electoral Act 2002,
after “not” insert “paid into the State campaign
account or”.’.

The first of these amendments, which is perhaps the
most benign one, inserts a quotation mark to identify
the end of the new section inserted by clause 45(1) as
amended by amendment 28. Then, beyond this, the
amendments remove the references to ‘state campaign
account’ from proposed new section 207G(8). As new
section 207G, ‘administrative expenditure funding’,
will now commence earlier than the state campaign
account provisions, it is necessary to remove this
reference. Amendment 47 will reinsert the reference
back into a new section 207G(8) at the same time that
the state campaign account provisions commence.
Suggested amendment 45 reinserts the definition of
‘election quarter’ as the new section 207G(13)(a).
Amendment 26 had removed the definition of ‘election
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quarter’ being inserted in section 206(1) of the Electoral
Act.

Mulino, Mr

Amendment 47 reinserts the reference to ‘state
campaign account’ in proposed new section 207G(6) at
the same time that the state campaign account
provisions commence. This reference was removed by
amendment 35 because the state campaign account
provisions now commence later than the administrative
expenditure provisions.

Atkinson, Mr
Bath, Ms
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr (Teller)
Finn, Mr
Fitzherbert, Ms
Lovell, Ms

That is all a little bit messy and a little bit complicated,
but effectively what it means is that within the same
clause, clause 45, there is a shift of the reporting
requirements and the establishment requirements of the
administrative fund and the application of the
delineation with the state campaign account that has to
occur from 25 November onwards.

Amendments and suggested amendments agreed to.

Mr RICH-PHILLIPS — Minister, I appreciate the
intention to shift the requirement for the state campaign
account. What is the basis, then, to maintain the
administrative funding which is being provided to take
account of the administrative burden when you are
shifting the administrative burden until later? Why are
you maintaining payment of the administrative
funding?
Mr JENNINGS — This is an issue that we actually
discussed in the very first stage. We have been in
committee for a long time, going back to your very first
question. There is a need for us to enable political
organisations, registered political parties, to establish
the reporting requirements and the accountability
framework. There may be some technology that is
required to implement new accounting standards. You
and I had a conversation a little while ago about the
way in which the cumulative accounts of dispersed
branch activity need to be accounted for centrally, and
we deem it to be appropriate to provide that
administrative walk-up and some allocation of funding
to be able to assist parties to be ready to apply from day
one, come 25 November.
Committee divided on amendments and suggested
amendments:

Young, Mr

Noes, 18

Mr JENNINGS — By leave, I move:
32. Suggested amendment to the Legislative Assembly Clause 45, page 51, lines 5 to 34, page 52, lines 1 to 31,
and page 53, lines 1 to 11, omit all words and
expressions on these lines and insert—
“(1) The following are eligible to receive an annual
amount of administrative expenditure funding as
follows—
(a) for an independent elected member or the first
member of a registered political party, an
amount of $250 000;
(b) for a registered political party that has more
than 1 elected member, an amount of $40 000
for each of the second to forty-fifth elected
members.
(2) Subject to subsections (3) and (4), the Commission
must make payments of administrative expenditure
funding under this section quarterly in advance to
an independent elected member or registered
political party.
(3) In an election quarter, the Commission must make
payments of administrative expenditure funding—
(a) in advance on a pro-rata basis for the
period—
(i)

Ayes, 22
Patten, Ms
Pennicuik, Ms
Pulford, Ms
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms (Teller)
Symes, Ms (Teller)
Tierney, Ms
Truong, Ms

beginning on 1 October of that year; and

(ii) ending in the day of the general election;
and
(b) in arrears on a pro-rata basis for the period—
(i)

Bourman, Mr
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms

Morris, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms

beginning on the day after the day of the
general election; and

(ii) ending on 31 December in that year.
(4) The entitlement to receive a quarterly payment of
administrative expenditure funding is to be
calculated on a pro-rata basis for—
(a) each day in the quarter that an elected
member is an independent member; or
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(b) each day in the quarter that an elected
member is a member of a registered political
party.”.

33. Suggested amendment to the Legislative Assembly Clause 45, page 53, line 12, omit “(7)” and insert “(5)”.
34. Suggested amendment to the Legislative Assembly -
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Mr Davis — On a point of order, Acting President, I
just talked to Mr Ramsay then and he did not hear a
comment that was made from over there — a very
derogatory comment that was made. I am not sure that I
want to repeat it, but there was a derogatory comment
made by Ms Springle about Mr Ramsay. It was
completely inappropriate and I think it should be
withdrawn.

Clause 45, page 53, line 21, omit “(8) and insert “(6)”.
36. Suggested amendment to the Legislative Assembly Clause 45, page 53, line 27, omit “(9)” and insert “(7)”.

Honourable members interjecting.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Members, thank you.

37. Suggested amendment to the Legislative Assembly -

Honourable members interjecting.
Clause 45, page 53, line 30, omit “(8)” and insert “(6)”.
38. Suggested amendment to the Legislative Assembly Clause 45, page 54, line 1, omit “(10)” and insert “(8)”.
39. Suggested amendment to the Legislative Assembly Clause 45, page 54, line 2, omit “(9)” and insert “(7)”.
40. Suggested amendment to the Legislative Assembly Clause 45, page 54, lines 8 and 9, omit all words and
expressions on these lines and insert—
“(9) The first payment under this section is to be—

The ACTING PRESIDENT (Mr Elasmar) —
Order, Mr Davis! If Mr Ramsay felt uncomfortable, he
should seek that withdrawal.
Mr Davis — He did not hear it. On the point of
order, Acting President, it was a serious point of order. I
heard that comment, and it was completely out of order.
It is a comment that ought to be withdrawn.
Honourable members interjecting.
The ACTING PRESIDENT (Mr Elasmar) —
Order!

(a) made on 1 August 2018; and
(b) paid on a pro-rata basis for the period
commencing on 1 August 2018 and ending on
30 September 2018.”.
41. Suggested amendment to the Legislative Assembly Clause 45, page 54, line 10, omit “(12)” and insert
“(10)”.
42. Suggested amendment to the Legislative Assembly Clause 45, page 54, line 10, omit “(4)(a) or (5)(a)” and
insert “(3)(a)”.
43. Suggested amendment to the Legislative Assembly Clause 45, page 54, line 13, omit “(13)” and insert
“(11)”.
44. Suggested amendment to the Legislative Assembly Clause 45, page 54, lines 13 and 14, omit “(4)(b), (5)(b)
or (6)” and insert “(3)(b)”.
46. Suggested amendment to the Legislative AssemblyClause 45, page 54, line 25, omit “(14)” and insert
“(13)”.

This alters the administrative expenditure funding so as
to provide that Independent elected members and the
first-elected member of a registered political party —

Mr Morris — Further on the point of order, Acting
President, I was directly next to Ms Springle when she
made the comment. Whether or not Mr Ramsay heard
the comment I think is immaterial. The fact that the
comment was made in the house is entirely
unparliamentary.
Honourable members interjecting.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Thank you, members. Ms Springle, if you feel
that what Mr Davis and the others are saying happened,
I ask you to withdraw.
Ms Springle — I withdraw.
Ms Lovell — On a point of order, Acting President,
during the exchange between yourself and Mr Davis,
Mr Gepp made a remark that was directed at
Mrs Peulich that was also unparliamentary, and he
should withdraw it. It was very derogatory towards
Mrs Peulich.
Honourable members interjecting.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Members, there was a point of order, and I need
to deal with it. I ask that you be respectful in the
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chamber, thank you. Mr Gepp, I ask you to withdraw in
relation to Ms Lovell’s point of order.
Mr Gepp — I withdraw.
Honourable members interjecting.
The ACTING PRESIDENT (Mr Elasmar) —
Thank you very much, members. I understand it has
been a long day. Please, I ask you to control yourselves
a bit, to respect the chamber and to respect each other.
We will continue now. Minister, you have the call.
Mr JENNINGS — Thank you. These amendments
that I have leave to move alter the administrative
expenditure funding to provide that Independent elected
members and the first elected member of a registered
party are entitled to $250 000 and each of the second to
45th members of a registered party are entitled to
$40 000.
Mr RICH-PHILLIPS — Thank you, Acting
President. Minister, when you introduced this bill each
member was to be entitled to $160 000 of
administrative expenditure over four years. Why are
you now lifting it to a quarter of a million dollars? Here
we are at 11 o’clock at night, and you are bringing in an
amendment that increases the funding from $160 000
for a member to a quarter of a million dollars for a
member.
Mr JENNINGS — I am choosing not to act in the
way that I actually see is evident around me. What I am
saying to you is that this is not surprising given in fact
the last amendment that the opposition supported was
one of supreme significance to them to enable an
advantageous outcome for them; they know that that is
the case. They have delayed the committee process
until the point in time that they got agreement to an
amendment that was in their interests, and immediately
they have started disruptive behaviour and a line of
questioning that in fact was pursued many hours ago in
the committee in relation to the discussion that we
had — the very, very first series of questions that you
raised with me — in relation to the relativity of
appropriate revenue streams for small and emerging
parties and to account for —
Ms Mikakos interjected.
Mr JENNINGS — what has been previously
denied certain members of Parliament in relation to the
sources of revenue that are available to them and the
previously denied access to public funding. We
discussed this hours ago — hours ago — at great length
on clause 1, and I accounted for those issues then.
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Mr RICH-PHILLIPS — Minister, firstly, on the
issue of what is going on in the chamber, it has been
several of your members that have had to withdraw
comments in the chamber this evening, not members on
this side of the house.
Mr JENNINGS — One.
Honourable members interjecting.
Mr RICH-PHILLIPS — Well, we have just had
the comment from Ms Mikakos, and you yourself
turned around to indicate the circumstances, so I think it
is unhelpful for you to start down this path at this point
in time.
Mr JENNINGS — Yes, because I am clearly the
one who is out of control — clearly!
Mr RICH-PHILLIPS — In the discussion on
administrative funding at the start of the committee
stage, that was in the context of funding that was
proposed at $160 000 per member over a four-year
cycle — $40 000 per member per annum. The
proposition you are now putting on the table elevates
that to $250 000 for some members. That was not the
subject of —
Mr JENNINGS — Well, for all parties.
Mr RICH-PHILLIPS — All parties?
Mr Jennings — All parties and individuals.
Mr RICH-PHILLIPS — All parties, but not all
members.
Mr JENNINGS — Yes.
Mr RICH-PHILLIPS — But that was not the
subject of the discussion on clause 1.
Mr JENNINGS — That is what you remember it to
be.
Mr RICH-PHILLIPS — That was the basis of — I
stand to be corrected, Minister, but at no point did you
refer to a quarter of a million dollars of administrative
funding for members when we had the discussion on
clause 1. We talked about the creation of —
Mr JENNINGS — Mr Rich-Phillips, when did I
tell you about the $250 000? When did I tell you,
Mr Rich-Phillips? Tell your members when I told you
about that. Tell your members when I told you about
that matter.
Honourable members interjecting.
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Mr JENNINGS — If you are going to play games
about it, when did I tell you?
The ACTING PRESIDENT (Mr Melhem) —
Members, through the Chair.
An honourable member interjected.
Mr JENNINGS — Well, I have been told that I did
not raise it until 11 o’clock. I am telling you, clearly,
that I told him many, many, many, many hours ago.
Mr RICH-PHILLIPS — That was not the subject
of the committee discussion earlier tonight. Minister,
can you outline the basis of the shift from $160 000
over four years to what I assume is now intended to be
a lump sum of $250 000, rather than being paid
annually, the rationale for the difference between those
two amounts for the first elected member for
represented parties?
Mr JENNINGS — Well, Mr Rich-Phillips, this
may be very uncomfortable for you and it is implied
that it is uncomfortable for me, but what I can share
with the committee as a whole is that this was the
nature of a conversation that I had approximately
10 hours ago. To actually indicate that it is a surprise I
find somewhat disingenuous. In the conversation that
we had in clause 1, when we were talking about the
apportionment of administrative funding, if you go and
check the record subsequent to this when it comes out
you will actually discover that I talked about the
discussions that have taken place in the last few days
that have been designed to remedy the discrepancy
between the funding allocation that was afforded to
established political parties such as yours and mine and
the relativity and support that should be provided to
small and emerging parties that have been a feature of
discussions during the course of this week in
circumstances where your party has determined to not
support the bill and to not consider the relative
administrative and political funding support to
registered political parties in the Parliament and has not
engaged up until this moment in a negative way in the
discussion about how the funding that was
foreshadowed in the amendments when we were
talking in clause 1.
Even if it had not been raised previously, at the very
least when we were discussing clause 1 you had the
amendments in your hand. You had a spreadsheet that I
provided you with in relation to a call sheet in relation
to what was coming. When we had that conversation in
clause 1, it was clear that there had been a variation to
the funding. It was clear, and it was accounted for in
my response to your question.
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Mr RICH-PHILLIPS — We certainly had a
discussion about relativities and levels of funding,
Minister. But what I am seeking from you now is an
understanding of the rationale for the change in the
proportions from $160 000 to $250 000. That was not
the subject of the discussion on clause 1. Yes, we
certainly had a discussion about relativities of funding
between parties and members in various scenarios. But
what we are now considering — and yes, you have
provided a very useful running sheet and I thank you
for that — what I specifically want to understand now
is the rationale that led to the landing on $250 000
versus $160 000 as the appropriate level of
administrative funding. You previously had a model
which provided an equal and lower level of funding to
all members. You are now moving to a different
structure which starts at a much higher level and then
drops down to a lower level. What I am keen to
understand is the policy rationale behind the shift to that
tiered structure and in particular the shift on the
quantums.
Mr JENNINGS — In our discussion on clause 1
you clearly had modelled what the cumulative effect
would be for your party, and you had made an estimate
about what it was for my party. In that discussion,
based upon your assessment, I volunteered to you that
the support overall within the total envelope of the
administrative funding and public funding was going to
be provided to political parties in this Parliament. The
government formed the view that in fact that allocation
of funding gave an advantage to the large parties and a
disadvantage as a consequence to smaller parties. The
consideration that the government reflected on is: how
do we recalibrate the escalator at the front end for small
parties, which is also an allocation for emerging parties,
to enable them to participate in parliamentary life and
activity. The allocation should be recast to place a limit
on how much money goes to the larger parties.
So specifically, as I foreshadowed in my answer to you
in clause 1, we chose to redistribute on a sliding scale
the formula that applies to give preference to small
parties to account for their ability to participate in this
new regime and parliamentary democracy, and
effectively there was a modest reduction in the
allocation applying this formula because it set a cap for
large parties that previously did not exist. That was the
policy rationale for that recalibration. I thought that we
would tease that out in clause 1. Perhaps we could be
gracious enough to say that it was not as explicit as this
one, but it was pretty close.
Dr RATNAM — I would like to speak to suggested
amendment 32 and state that the Greens cannot support
this amendment. We support additional administration
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funding for Independents and small parties. The
existing provisions in the bill we believe are inequitable
in applying a flat rate in relation to all MPs and front
loading, so to speak. Administration funding we believe
is important to assist smaller parties and Independents.
As I have said before, the Greens support a pluralist
democracy. We welcome more parties into the political
arena and into the Parliament. Our democracy is
strengthened by more voices. However, we believe the
government is making a rod for its own back with this
amendment. It will come back and bite both the Labor
and the Liberal parties and the smaller parties when, as
we have seen played out federally very recently, you
are providing an incentive for MPs to leave and become
Independents with that much funding for the first MP.
When the numbers are tight, you are giving yourself
and this Parliament a massive problem in the future.
We have an alternative amendment to this which has
been circulated and which encourages small parties to
stick together and grow so that we can have a better
democracy. We firmly believe in collective action. Our
amendment shares the additional administration
funding over the first four MPs of a party and is much
more of an equitable means of proceeding. That spread
is $150 000 for the first elected member, $100 000 for
the second elected member, $80 000 for the third,
$60 000 for the fourth and $40 000 for each until there
is a cap of 40 members. We believe this amendment
also addresses a number of issues raised in the
Parliament about the amount of public funding. It
actually imposes a cap, which is an improvement on
both what is in the bill currently and the amendment
being proposed. For those reasons we are strongly
against this amendment and will be opposing it.
Committee divided on amendments:
Ayes, 17
Bourman, Mr
Dalidakis, Mr (Teller)
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms

Mulino, Mr
Patten, Ms
Pulford, Ms
Shing, Ms
Somyurek, Mr
Symes, Ms
Tierney, Ms
Young, Mr (Teller)

Noes, 23
Atkinson, Mr
Bath, Ms
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Dunn, Ms
Finn, Mr

Ondarchie, Mr
O’Sullivan, Mr
Pennicuik, Ms
Peulich, Mrs
Purcell, Mr
Ramsay, Mr (Teller)
Ratnam, Dr
Rich-Phillips, Mr
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Fitzherbert, Ms
Lovell, Ms
Morris, Mr
O’Donohue, Mr

Springle, Ms (Teller)
Truong, Ms
Wooldridge, Ms

Amendments negatived.
Sitting suspended 11.22 p.m. until 12.01 a.m.
(Saturday).
Progress reported.

ADJOURNMENT
Ms MIKAKOS (Minister for Families and
Children) — I move:
That the house do now adjourn.

Chiltern health services
Ms WOOLDRIDGE (Eastern Metropolitan)
(00:04) — My adjournment matter this evening is for
the Minister for Health. The action that I seek is that
she intervene to assist in getting a GP, a general
practitioner, in Chiltern. This may require assisting in
resolving a dispute between Indigo North Health and
Helen Barter, who wishes to set up a practice in a
facility that Indigo North Health own. Chiltern is
obviously an important community in the Assembly
electorate of Benambra. It does have a history in
relation to health services. Chiltern Bush Nursing
Hospital was established in 1959 after 10 years of work
by local Chiltern residents. In 2006, unfortunately,
Chiltern Bush Nursing Hospital closed its acute care
beds but continued to operate as Chiltern and District
Health Service. In 2008 Glenview Community Care
was gifted the Chiltern and district facility with a clear
understanding that the primary health needs of the
Chiltern community would be catered for into the
future. On 1 July 2008 the newly named Indigo North
Health was established.
The challenge is — and I have heard from a number of
very concerned residents and community leaders —
that since 2017 the Indigo North Health Chiltern
campus has been without a GP. There are unoccupied
medical rooms at the Chiltern campus. The town is
serviced by a GP at a practice in Barnawartha.
However, many of the patients who were accessing that
clinic are travelling from Chiltern for that valuable
service. The practice manager has been looking for a
suitable location in Chiltern to set up a practice. Helen
Barter has applied to move into those unoccupied
rooms at the Chiltern campus of Indigo North Health.
However, they have been unable to come to an
agreement.
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This is why I am seeking to have the Minister for
Health intervene to assist in this process and make sure
that the residents in Chiltern do have access to these GP
services. As I have said, I have heard from a number of
residents over an extended period of time. I know they
have also approached the minister, they have
approached Ms Symes as their local state member and
they have also talked to the federal member and Bill
Tilley in the Assembly as the state MP.
Mr Finn — He’s a good man.
Ms WOOLDRIDGE — He is a good man, and we
have had extensive discussions in relation to the needs
of the Chiltern community. So I do ask that the minister
get engaged in this area. It is an important service for
the local community, and I am confident that she could
help work through the issues to resolve a satisfactory
outcome to ensure that the Chiltern community can
have a GP into the future.

Shepparton rail services
Ms LOVELL (Northern Victoria) (00:07) — My
adjournment matter is for the Minister for Public
Transport, and it is regarding the Andrews Labor
government’s long-term plans for rail services between
Shepparton and Melbourne. The action that I am
seeking from the minister is that she provide a
guarantee to the people of the Shepparton electorate to
actually deliver at least eight return daily rail services
between Shepparton and Melbourne.
Shepparton has always been the poor cousin when it
comes to train services, with the Andrews Labor
government investing many millions of dollars in
Bendigo, Ballarat and Traralgon but ignoring
Shepparton for many years. The current member for
Shepparton in the Assembly was elected on a promise
to deliver Shepparton’s fair share of eight daily return
rail services between Shepparton and Melbourne. Let
us look at the record of the current member for
Shepparton regarding rail investments since being
elected over three years ago. Ms Sheed has trumpeted
an announcement in the state budget regarding
investment in the Shepparton line, but the commitment
does not guarantee any additional rail services between
Shepparton and Melbourne. The best Labor and
Ms Sheed have delivered is yet another business case
on the scope and cost of additional train services — not
a great result for a member whose major platform for
the election was eight rail services per day.
Given the lack of detail, this commitment appears to be
a last-minute inclusion in the state budget, and it
contradicts Jacinta Allan’s long-term plan regarding the
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number of daily rail services on the Shepparton line in
the future. Daniel Andrews and Jacinta Allan believe
the Shepparton line only deserves one additional rail
service. In May 2017 the transport minister told the
people of Shepparton, and I quote:
… when these works are completed by 2020 it will get you to
that five return services that your community is looking for …

The Andrews government’s own document Victorian
Infrastructure Plan, which was released in 2017 clearly
states that the long-term goal is five services, five days
a week, on the outer regional lines of Warrnambool,
Bairnsdale, Albury-Wodonga, Echuca, Swan Hill and
Shepparton.
Suzanna Sheed is beholden to the Andrews Labor
government and cannot deliver the desired eight return
rail services for Shepparton. Labor has not committed
to increasing return daily rail services between
Shepparton and Melbourne beyond five services. Only
a Matthew Guy-led Liberal government will deliver at
least eight daily return services to the Shepparton
community. The action that I seek of the minister is that
she provide a guarantee to the people of the Shepparton
electorate to actually deliver at least eight return daily
rail services between Shepparton and Melbourne.

Ballan Road–Anniversary Avenue, Wyndham
Vale
Mr FINN (Western Metropolitan) (00:10) — I wish
to raise a matter on the adjournment this evening for the
Minister for Roads and Road Safety. I have received an
email which reads as follows:
My name is Kat, and I live in the Jubilee estate in Wyndham
Vale. I moved here in November of last year, and since then
have nearly been in multiple accidents due to illegal
driving/turns made by drivers travelling on Ballan Road
(heading north) and onto Anniversary Avenue.
This is a no right turn, but residents, tradesmen and visitors
turn illegally. Cars and trucks turn from Ballan Road onto
Anniversary Avenue, even though it is marked as no turn
right. What is worse is that they enter via the exit. They
present a danger to cars turning out of the Jubilee estate onto
Ballan Road.
Today, with my two small children in the car, we were nearly
wiped out by a double-trailer truck who entered the estate via
the exit lane (illegally), as we were attempting to leave the
estate (legally). This is not the first time this has happened to
us. This is a huge problem and a common issue for all people
in the estate, but with kids it’s even more of a problem. I have
a three-year-old and a baby who is nearly one. I want to keep
them alive, and VicRoads and the Wyndham Council NEED
to do something about this. The problem is, despite resident
reports to the police, reports and complaints to the council, as
well as VicRoads, and the estate manager (Lotus Living),
nothing has been done.
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She went on to say:
It’s too dangerous and there’s no need to wait for someone to
die to do something about it. People — residents and
truckies — are going to keep doing this, so there needs to be
some kind of alternative at this corner. Either close it off
completely or put in traffic lights. Or the least intrusive — put
in a turn-right option, with a turn-right lane, as well as the
ability to turn right, legally and safely.

From what I have read and from what I understand, this
is a matter of some urgency. Indeed there is a very real
possibility that somebody could be very seriously
injured, if not killed, at this particular intersection if
something is not done. Now I understand the mayor of
Wyndham, Peter Maynard, has been involved and has
tried to do something but has not been successful in
doing so, so clearly the only person who can actually
direct VicRoads to act on this matter is the minister
himself — and that is what I am asking the minister to
do this evening. I am asking the minister to direct
VicRoads to take the appropriate action to make this
particular intersection safe for the people of Wyndham
Vale, for travellers on Ballan Road and also on
Anniversary Avenue, and for those entering and leaving
the Jubilee estate. I ask the minister to do that as a
matter of urgency. Clearly there is a desperate need for
it, and I ask him to do it immediately.

Pick My Project
Mrs PEULICH (South Eastern Metropolitan)
(00:13) — I would like to raise a matter for the
attention of the Treasurer, and it is in relation to the
matter that I attempted to raise as a constituency item
the other day, but I was unfortunate in falling foul of
the rules. Nonetheless, Ms Gabrielle Williams, the
member for Dandenong, wrote to the local council and
others, inviting them to encourage the nomination of
Pick My Project. She outlined in her letter that
members of the public could nominate a pet project for
which there has been an allocation of $30 million made
statewide and that there would be no bureaucratic
assessments and no interventions. Simple online voting
by the public would somehow determine who gets the
funding. That was the content of the letter.
Now, if the letter is inaccurate, I am calling on the
Treasurer to assure the public, given that its closing
date is, I think, Monday next week and the opening of
voting is in July —
Ms Symes — Eighth of July is the closing date. It
got extended.
Mrs PEULICH — Well, I am glad to hear that it
got extended, but I think there is a great deal of
uncertainty about the governance arrangements of this
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project, given how easy it is to manipulate online voting
and the lack of any scrutiny or any confidence that
indeed it is not going to be hijacked, it is not going to be
politically manipulated or exploited, that the Labor
Party or unions will not get behind an online voting
campaign, and that this is not going to turn into another
rort. If Ms Williams’s letter is inaccurate, then I invite
the Treasurer to advise, at least through the
municipalities and local media, how the assessments
will be made and which projects will —
Ms Symes interjected.
The PRESIDENT — Thank you.
Mrs PEULICH — That is, how the projects will be
assessed to ensure that there is public confidence in the
process. And indeed if Ms Williams’s letter is accurate,
then I invite the Treasurer to refer the matter to the
Auditor-General for his advice on the governance
arrangements for the assessment of Pick My Project.
We do not want this to turn into another rort. We want a
genuine process and genuinely worthwhile, meritorious
projects to be the successful ones, rather than those for
which a political impetus may be created by other
forces that are not open to us.

Traralgon skate park
Ms BATH (Eastern Victoria) (00:16) — My
adjournment matter is for the Minister for Sport, the
Honourable John Eren in the other place. Business
owners, taxidrivers, residents and visiting shoppers are
becoming increasingly frustrated and frightened by
antisocial behaviour displayed by youths at the entrance
to the Stockland shopping centre in Traralgon. The
behaviour has both deteriorated and been exacerbated
over the past 12 months.
The Nationals candidate for Morwell, Sheridan Bond,
has raised the issue with me on behalf of many in her
community. It is concerning that there are many small
but persistent cohorts of young people exhibiting highly
antisocial behaviour, who regularly congregate near the
bus stop and the taxi rank at the west side of the centre.
Sheridan informs me that only recently a taxidriver was
threatened with loutish and intimidating behaviour,
which saw both the taxidriver and the passenger quite
visibly shaken and distressed.
Adolescents generally arrive at around 3 o’clock and
depart at 6 o’clock. Incidents at that space include
fighting, smashing windows and threatening people. I
understand that one shop owner had to lock down and
call the police to protect themselves from harassment.
Police do review the CCTV, and I understand that there
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are repeat nuisances. Court orders in place do deter
antisocial behaviour; however, it is hard to remand
children and adolescents for such offences. The
Traralgon CBD Safety Committee and Victoria Police
are taking positive measures and centre management
are employing a security guard on the afternoon watch.
Police are doing regular patrols, but there are
insufficient resources to stay at the bus stop hour after
hour. Police and the increased security presence are
helping, but as I say it is still a sincere safety concern
for residents.
The business community has rightly identified that
adolescents need an alternative to these antisocial
behaviours, one that will create positive and
constructive behaviours. Positive intervention through
outdoor activity and recreational pursuits may well see
a decrease in these negative actions. The idea of a new
contemporary skate park with a barbecue area, in or
close to the CBD precinct, has substantial community
support. Latrobe City Council has recently been
presented with a petition of over 1700 signatures
lobbying for a new skate park.
Honourable members interjecting.
The PRESIDENT (00:19) — Order! Ms Symes,
you are off early on your break. Thank you —
15 minutes.
Mrs Peulich interjected.
Ms Symes — You cannot allow that surely?
The PRESIDENT — Please.
Ms Symes withdrew from chamber.
Ms BATH — I am nearly there, President. I have
one last sentence to go. As a solution, the action that I
seek is for the minister to work with Latrobe City
Council to fund a new skate park in an appropriate
location, with good consultation with various
stakeholders, the Victorian Chamber of Commerce and
Industry and various community groups to get this right
and change the behaviour of these people and give
them a great asset locally in the town. I ask the minister
to work with Latrobe City Council to make this happen.

Responses
Ms MIKAKOS (Minister for Families and
Children) (00:20) — This evening I have received
adjournment matters from Ms Wooldridge addressed to
the Minister for Health, from Ms Lovell addressed to
the Minister for Public Transport, from Mr Finn
addressed to the Minister for Roads and Road Safety,
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from Mrs Peulich addressed to the Treasurer — I do
point out to the member that I have just been having a
look online, and there are very detailed guidelines
available to the community around Pick My Project
which explain how the funding allocation will work, so
I certainly encourage the member to look at that — and
from Ms Bath directed to the Minister for Sport. Those
matters will be referred to the relevant ministers for
response.
The PRESIDENT — On that basis, the house
stands adjourned. I wish members all the best for the
four weeks that we have away from sitting. Enjoy your
sleep.
House adjourned 12.21 a.m. (Saturday) until
Tuesday, 24 July.
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WRITTEN RESPONSES TO QUESTIONS WITHOUT NOTICE
Responses have been incorporated in the form provided to Hansard and received in the period shown.

12 June to 22 June 2018
Kangaroo control
Question asked by:
Directed to:
Asked on:

Mr Ramsay
Special Minister of State
7 June 2018

RESPONSE:
Kangaroos are an important part of Victoria’s natural ecosystems and are protected under the Wildlife Act 1975.
Unfortunately, kangaroos can cause damage to pasture, crops and biodiversity values or pose risks to human safety.
In these situations, the Department of Environment, Land, Water and Planning can authorise the control of
kangaroos under Authorities to Control Wildlife (ATCWs) to mitigate the damage they are causing.
A Kangaroo Pet Food Trial has been operating in Victoria since March 2014, and was recently extended to the
31 March 2019.
Under the extension, changes were made to the authorisation conditions to address some compliance and
enforcement risks identified during the trial evaluation. This resulted in minor delays in the issuing of
authorisations. These changes have now been applied.
The purpose of the trial is to test a process to reduce waste of kangaroo carcasses controlled under ATCWs where
they are causing damage, that would otherwise be buried or left on site to decompose.
The Wildlife Act requires assessment of each ATCW application in order to be satisfied that the control of
kangaroos is necessary to mitigate damage. It is vital that proper due process is followed when assessing each
ATCW application. Given the high volume of applications that were received in April and May 2018, department
officers are working through assessing applications, and issuing authorisations and tags, as quickly as possible.
In late 2018, the trial will again be evaluated to inform my decision as to whether kangaroo processing will
continue in Victoria following 31 March 2019.

Medicinal cannabis
Question asked by:
Directed to:
Asked on:

Ms Wooldridge
Minister for Agriculture
7 June 2018

RESPONSE TO SUPPLEMENTARY QUESTION:
The Victorian Government’s early compassionate access scheme providing an imported medicinal cannabis
product to children with severe epilepsy commenced in March 2017. The Department of Health and Human
Services has informed me that over the 2016-17 and 2017-18 financial years, a total of $1 015 000 has been spent
on importing medicinal cannabis.
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Hemp products
Question asked by:
Directed to:
Asked on:

Ms Patten
Minister for Innovation and the Digital Economy
7 June 2018

RESPONSE:
I thank the Member for her ongoing interest in future proofing Victoria’s manufacturing capabilities.
Victoria was the first state in Australia to legislate and allow industrial hemp production under regulation.
Currently, there are 30 authorised growers of low-THC cannabis (industrial hemp).in Victoria with approximately
400 hectares of hemp grown this season.
Since the recent amendments to the Australia New Food Standards Code to include a standard that permits low-THC
hemp seeds to be sold domestically as food, this sector has experienced rapid growth. Advancements of industrial
hemp products is a focus of several Victorian institutions including the Centre for Materials Innovation and Future
Fashion, RMIT University, CSIRO Manufacturing and the Institute for Frontier Materials at Deakin University.
Last year, the Department of Economic Development, Jobs, Transport and Resources and the CSIRO initiated the
Industrial Hemp Stakeholders Forum, held at Deakin University in Waurn Ponds. This forum, supported by the
Industrial Hemp Association of Victoria, brought together 48 industry stakeholders including farmers, researchers,
producer and government agencies to examine the opportunities to growing the industrial hemp industry in Victoria.
As originally flagged in the House, I look forward to meeting with the Member to further discuss the work of this
sector, and how its development may translate to future jobs for Victorians.

Crown Casino
Question asked by:
Directed to:
Asked on:

Dr Ratnam
Minister for Trade and Investment
7 June 2018

RESPONSE TO SUBSTANTIVE QUESTION:
The allegations that Crown provided plastic devices to tamper with gaming machines are currently being
investigated by the Victorian Commission for Gambling and Liquor Regulation.
RESPONSE TO SUPPLEMENTARY QUESTION:
Crown Casino’s existing regulatory arrangements for gaming machines were not set by the current parliament.
In 2014, the Coalition Government entered into a new licence agreement with Crown to preserve these
arrangements until 2050.

Regional Development Victoria
Question asked by:
Directed to:
Asked on:

Mr Purcell
Minister for Regional Development
8 June 2018

RESPONSE:
In February this year, Midfield Meats ended its commercial leasing arrangement for the former Clarkes Pies site in
Mortlake.
Regional Development Victoria, through the six staff located in the Warrnambool office, has engaged with a
potential new investor who is in the food sector and has looked at multiple sites, including the Mortlake site.
Government’s facilitation efforts help to connect investors with vacant properties and has proven to be highly
successful in connecting people and creating jobs.
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Foster carers
Question asked by:
Directed to:
Asked on:

Mr Morris
Minister for Families and Children
8 June 2018

RESPONSE:
I am informed that:
In November 2014, the Andrews Labor Government inherited a child protection system in crisis. In March 2014, in
an audit of residential care services for children, the Victorian Auditor-General found that “…there has been a
fundamental failure to oversee and ensure the safety of children in residential care.” At a time when serious issues
relating to residential care facilities was made public, the former Liberal Government failed to take measures to
keep children living in residential care safe.
In June 2016, the Victorian Auditor-General tabled an audit following up on recommendations from the 2014 audit.
This 2016 report noted that “the 2014 audit found that the residential care system had been operating over capacity
and was unable to meet the needs of children. As a result, the Department had to buy additional capacity or
contingency places known as ‘unfunded contingency placements’ at a cost of $24 million in 2012-13.” The Auditor
General in 2014 found that “Demand for residential care was outstripping supply, and children were being
accommodated in temporary and unsuitable emergency placements such as motels and caravan parks.”
The 2016 VAGO report commended the early results of our Govt’s reforms. It found that “investments in moving
children out of residential care have resulted in a reduction in the daily occupancy of unfunded contingency
placements from 141.9 places in 2012-13 to 38.7 places at the end of February 2016. Total spending on unfunded
contingency placements fell from $24 million to about $11 million during the same time.”
It also noted that since the change of Government “departmental policy changed from a focus on growing the
capacity of the residential care system, to residential placement prevention and quality initiatives”.
The previous government had no plan to reduce reliance on residential care and unfunded contingency placements.
Short term placements are utilised out of necessity to keep siblings together in a single placement, accommodate a
child or young person whose complex needs prevents them from being placed in a standard out-of-home care
placement, or to accommodate a child or young person who has been removed from their home in an emergency
situation at a late hour when no alternative placements are available. As part of our government’s reform of the
child protection and out-of-home care system the Andrews Labor Government is committed to reducing the. use of
emergency, short-term placements, particularly where those placements involve the use of hotels or caravan parks.
Between 1 July 2017 and 30 April 2018, 17 children have been placed in a motel or cabin across Victoria. 16 were
in a motel and 1 was in a cabin. $2.13 million has been spent on these placements.
In 2017-18, the Andrews Labor Government invested $2.9 million over three years, and $0.7 million ongoing, for
the rollout of a Home Based Care Retainer model with two funded targets in each division, that focus on reducing
the use of emergency short term placements.
Under the model the department identifies foster carers in each division to be exclusively. available, on a retainer
basis to provide emergency, short-term care for children, young people and sibling groups unable to be placed in a
funded placement. The model is based on a successful pilot already operating in the South Division.
The remaining Divisions are establishing the new retainer model and expect to be operational in the coming
months.
Our Rapid Response model currently being trialled in the South Division also works with families to keep children
safely at home and reduce the need for an emergency placement.
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Vocational education and training
Question asked by:
Directed to:
Asked on:

Mrs Peulich
Minister for Training and Skills
8 June 2018

RESPONSE TO SUBSTANTIVE QUESTION:
No.
FURTHER RESPONSE TO SUBSTANTIVE QUESTION:
Only the Andrews Labor Government can be trusted to rebuild our TAFE system.
All Victorians are guaranteed access to training to upskill their existing qualifications in courses linked to real jobs.
There has been no ‘cut’ to training enrolments — the only cuts on the horizon are those planned in Matthew Guy’s
Commission of Audit.
The Coalition’s Commission of Audit will see funding ripped out of TAFEs and education support services,
repeating the shameful history of the former Coalition Government.
You should be honest with the Victorian people about which TAFEs are in the firing line for closure under your
plans.
RESPONSE TO SUPPLEMENTARY QUESTION:
There is no Budget Performance Measure on the ‘number of students gaining qualifications that will lead to jobs
and economic growth’.
There is a performance measure that reports the ‘proportion of government subsidised enrolments related to
qualifications that will lead to jobs and economic growth’.
This measure was introduced for the 2017-18 Victorian State Budget with a target of 83%, which is expected to be
exceeded by 1.9%.

TAFE funding
Question asked by:
Directed to:
Asked on:

Ms Lovell
Minister for Training and Skills
8 June 2018

RESPONSE TO SUBSTANTIVE QUESTION:
The Audit and Assurance Program seeks to ensure that funding provided under Skills First has been expended for
the purposes for which the funds were provided, in accordance with requirements of the VET Funding Contract.
TAFEs and Dual Sectors have had annual funding assurance audits as part of the Department of Education and
Training’s planned Audit and Assurance Program.
FURTHER RESPONSE TO SUBSTANTIVE QUESTION:
The Department undertakes an annual Audit and Assurance Program, which involves an examination of training
providers’ business processes, as well as an examination of transactional data, qualitative information and records
relating to Skills First.
RESPONSE TO SUPPLEMENTARY QUESTION:
In the last three years, no other TAFE has had to repay funding for non-compliance with training packages,
enrolment of students into inappropriate courses or interstate enrolments.
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Prisoner transport
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Corrections
19 June 2018

RESPONSE TO SUBSTANTIVE QUESTION:
It is interesting that the member has asked this particular question given his very poor record on this issue when he
was the Minister for Corrections. In 2013, in a period of less than four months, over $140 000 was paid to the
courts for non-delivery of prisoners in contravention of a court order. This means the Coalition were on track to
costing tax payers nearly half a million dollars over a 12 month period. For the period 1 July 2017 to 19 June 2018,
Corrections Victoria has paid $131 645.41 for non-delivery of prisoners. The prison population has grown by 71%
in the past 10 years, and there has been a doubling of remand numbers since 2013.

Prison security
Question asked by:
Directed to:
Asked on:

Ms Fitzherbert
Minister for Corrections
19 June 2018

RESPONSE TO SUBSTANTIVE QUESTION:
As I stated in the House, the circumstances surrounding the escape have been referred to Victoria Police for
investigation and as such it is not appropriate to comment further.

Prisoner transport
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Corrections
19 June 2018

RESPONSE TO SUPPLEMENTARY QUESTION:
Industrial discussions are a matter for the private contractor, G4S, and its staff. G4S has assured the department it
will continue to meet its contractual obligations.
As this has also been listed before the Fair Work Commission, it is not appropriate that I comment further at this
time.

Corrections system
Question asked by:
Directed to:
Asked on:

Mr Finn
Minister for Corrections
19 June 2018

RESPONSE TO SUPPLEMENTARY QUESTION:
The assertion made by the member regarding police resources is wrong and misleading.
The Andrews Labor Government has delivered the biggest ever investment in law and order in our state’s history,
including the funding, recruiting and deploying of an extra 3135 new police.
There are more sworn police officers in every region across Victoria as a result of the Andrews Labor
Government’s record investment. And crime has decreased as a result, as evidenced by the latest set of data
released by the independent Crime Statistics Agency.
I am regularly briefed by Corrections Victoria on all issues regarding Victoria’s Corrections system, including
regular contact with the Commissioner whenever particular incidents occur.
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Child protection
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Families and Children
19 June 2018

RESPONSE:
I am advised that:
The courts and VCAT makes decisions independently of Government and it wouldn’t be appropriate to comment
on individual cases.
The Department of Justice and Regulation appeals those decisions where legal advice supports such an appeal.
The Government has already made significant changes to strengthen the Working with Children Check scheme,
including making the application process more rigorous.
DJR is currently working with the Commonwealth, and other states and territories to explore options to develop
national standards relating to Working with Children Checks, including the treatment of certain serious offences
and the appeals process.
A positive working with children check does not automatically mean someone will be given a job working with
children or young people. Youth Workers and residential care workers are not directly employed by the department
of Health and Human Services but by community service organisations providing direct service.
The Children Youth and Families Act 2005 and its regulations combined requires that registered out of home care
service providers must check criminal records and criminal history prior to engaging, employing or approving a
person as an out-of-home carer, including when recruiting residential care workers.
The Child Safe Standards, introduced by our Government in 2016, is a regulatory regime established under the
Child Safety and Wellbeing Act 2005 which seeks to ensure that organisations put systems in place to prevent child
abuse. Child Safe Standards apply to organisations that provide out of home care services to children in Victoria.
Child Safe Standard 4 requires organisations to have policies and procedures for recruitment, supervision, training
and managing performance that support a child safe environment. The independent Commission for Children and
Young People is the regulator for the child safe standards, and can take enforcement action if there is non-compliance.

Recycling industry
Question asked by:
Directed to:
Asked on:

Mr Purcell
Special Minister of State
19 June 2018

RESPONSE:
The 2018-19 State Budget provided a $14.5 million assistance package to help councils continue kerbside recycling
collections, and industry to fast-track infrastructure upgrades. As part of this package the government is also
developing a strategic plan to support the recycling industry to transition to a more sustainable, resilient model, in
the medium to long term.
Concurrently, the Andrews Labor Government is actively working to reduce the fire risk posed by stockpiled
combustible recyclable materials. In July 2017, immediately after the fire at the SICM Coolaroo site, the Minister
for Energy, Environment and Climate Change established the Resource Recovery Facilities Audit Taskforce,
chaired by the Environment Protection Authority and including the Metropolitan Fire Brigade, Country Fire
Authority, Emergency Management Victoria and the Department of Environment, Land, Water and Planning. The
taskforce is inspecting resource recovery facilities across the state to tackle stockpiles that pose a fire risk. As of
12 June 2018, 278 inspections have been carried out at 112 sites across the state. The taskforce will continue its
audit program to ensure all priority sites are inspected.
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The Andrews Labor Government also established the 12-month interim Waste Management Policy (Resource
Recovery Facilities) to improve safety standards at Victorian waste and resource recovery facilities. Consultation is
open until 1 August 2018 on a more permanent tool to manage the risk of fire at resource recovery facilities and
ensure these regulatory powers continue to protect Victorians.
Victoria is well placed to tackle recycling issues in the long term. Last year, in an Australian first, the Andrews
Labor Government finalised its comprehensive waste and resource recovery infrastructure planning framework,
which sets out the infrastructure needed to manage and recover resources from the waste that Victoria’s growing
population will create over the next 30 years. The framework is complemented by specific strategies on waste
education, market development for recovered resources, and organic waste recovery. The government is investing
at record levels in waste and resource recovery initiatives that will help implement the framework and strategies,
with more than $80 million provided through the last four state budgets.

Clergy mandatory reporting
Question asked by:
Directed to:
Asked on:

Ms Springle
Minister for Corrections
19 June 2018

RESPONSE TO SUBSTANTIVE QUESTION:
The Victorian Government is giving detailed consideration to all the recommendations of the Royal Commission,
including that mandatory reporting laws should not exempt religious ministers from being required to report
information disclosed in a religious confession.
The Royal Commission highlighted the importance of individuals in religious organisations, including individuals
in religious ministries, reporting knowledge or suspicion of child sexual abuse. This enables authorities to act to
investigate abuse, and first and foremost to protect child victims of abuse.
The religious confessions privilege is set out in section 127 of the Evidence Act 2008, and applies generally to
evidence given in court proceedings, not just to cases of child sexual abuse.
Victoria’s Evidence Act 2008 is a part of the Uniform Evidence Law. The Uniform Evidence Law has been
adopted by the Commonwealth, New South Wales, the Northern Territory, Australian Capital Territory and
Tasmania.
South Australia is not a Uniform Evidence Law jurisdiction, so did not need to consider the need to amend uniform
laws when it enacted its 2017 laws.
The Council of Attorneys General agreed, at its meeting on 8 June 2018 in Perth, Western Australia, that, given the
place of the religious confessional privilege in the Uniform Evidence Law, it was desirable that a national approach
be developed.
The Council agreed to refer this matter to a Working Group which is currently considering other Uniform Evidence
Law reforms arising from the recommendations of the Royal Commission.
RESPONSE TO SUPPLEMENTARY QUESTION:
As noted, the Victorian Government is giving detailed consideration to all the recommendations of the Royal
Commission.
We have already implemented a number of the Royal Commission’s recommendations relating to Working with
Children Checks, civil law reform and criminal justice, and consulted extensively on those reforms.
The meeting of Attorneys General in Perth agreed that a national response to the confessional seal was desirable,
and commissioned further work to develop a nationally consistent approach.
The Council of Attorneys General Working Group will consider what consultation will take place as part of this
process.
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Men’s health
Question asked by:
Directed to:
Asked on:

Mr Young
Special Minister of State
20 June 2018

RESPONSE:
The Victorian Budget 2018-19 provides a record $705 million investment in mental health and alcohol and other
drugs services. This investment is a commitment to making sure people, irrespective of gender, can get the
treatment they need, when they need it.
As the question notes, suicide is higher amongst men. The Victorian Government has a clear goal to halve the rate
of suicide rate by 2025. We have invested in many initiatives that are currently expanding supports available to
Victorians at risk of suicide and following a suicide attempt, including working with men and tailoring prevention
activities based in their communities.
For Men’s Health Week, the Government advised the E. J. Whitten Foundation that it is extending its current
support for their men’s health initiative. This funding package is worth $1.3m over four years comprising;
– $700 000 from 2018–2021 for a Men’s Health Initiative “It’s Time to Test”
– $600 000 over four years for naming rights for a mid-career research fellowship in prostate cancer.
“It’s Time to Test” seeks to raise general awareness of the importance of men’s health and promote health seeking
behaviours, including talking about their own health, consulting with general practitioners and having relevant
health checks.
Health issues and support services for men were highlighted on the Department for Health and Human Services
intranet on the 18th June.

Native forest logging
Question asked by:
Directed to:
Asked on:

Ms Dunn
Minister for Agriculture
20 June 2018

RESPONSE:
VicForests has direct responsibility for honouring its contractual arrangements with its contractors and customers.
VicForests advises that currently, two of its contractors have been stood down. I am advised that the duration and
final cost of these two stand downs remains to be determined.

Crown Casino
Question asked by:
Directed to:
Asked on:

Dr Ratnam
Minister for Trade and Investment
20 June 2018

RESPONSE TO SUBSTANTIVE QUESTION:
Under the Casino Control Act 1991, it is the Victorian Commission for Gambling and Liquor Regulation, not the
Minister, which specifies the areas of the casino in which gaming machines can operate in unrestricted mode.
The areas are specified by way of a notice published in the Government Gazette.
The last notice by the VCGLR relating to specified areas was published on 22 October 2015.
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Whilst there have been changes to the area of the casino in which these machines can operate (the specified area),
there has never been any increase in the maximum number of gaming machines that are permitted to operate in
unrestricted mode.
Under the Tenth Deed of Variation entered into by the previous Coalition Government, the State will be required to
pay compensation to the Melbourne casino operator, Crown Melbourne Limited, if it removes, reduces in number
or amends or restricts the way in which gaming machines in unrestricted mode are permitted to operate.
The Andrews Government has introduced a number of measures to address gaming machine harm at Crown. These
include the YourPlay pre-commitment scheme which is available on all gaming machines and is mandatory for
players to use to set limits in order to play machines in unrestricted mode. The Gambling Regulation Act 2003 has
also been amended to allow the Minister to make regulations in relation to the standards, requirements and content
of a code of conduct.
The VCGLR is currently conducting the sixth casino review to assess Crown’s suitability to hold the casino licence.
RESPONSE TO SUPPLEMENTARY QUESTION:
The notice issued by the VCGLR on 22 October 2015 did not increase the maximum number of gaming machines
permitted to operate in unrestricted mode at the Melbourne casino.

Lara prison expansion
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Corrections
20 June 2018

RESPONSE TO SUPPLEMENTARY QUESTION:
Funds were required in this financial year for land and environmental assessments on potential sites, for activities
associated with the procurement of land and for the commencement of the design and planning process for the new
facility.

Lara prison expansion
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Corrections
20 June 2018

RESPONSE TO SUBSTANTIVE QUESTION:
The maximum-security 400-bed Macquarie prison in NSW has dormitory accommodation, with sixteen pods and
twenty-five individual cubicles.
The new maximum-security prison in Lara will have individual cellular accommodation to cater for at least 700
prisoners. This design model was chosen because in Victoria we have a focus on the safety of staff and an emphasis
on rehabilitation — both of which could be compromised with a design such as the one used at the Macquarie
Prison the member mentions.
In the past, Mr O’Donohue has criticised Victoria’s medium-security Karreenga Annex for having “very few
cells”, but is now advocating for a maximum security facility with no cells at all.
The local community can be confident that Labor is investing in the model we are putting forward, and not taking
flawed advice from Mr O’Donohue and the Coalition.
RESPONSE TO SUPPLEMENTARY QUESTION:
I have visited prison facilities internationally and I was briefed on the Macquarie Prison project at a meeting of the
Nation’s Corrections Ministers in Sydney. Corrections Victoria also brief me on prison design and construction
from prison projects around the country and the world.
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Apprenticeships and traineeships
Question asked by:
Directed to:
Asked on:

Mrs Peulich
Minister for Training and Skills
20 June 2018

RESPONSE TO SUBSTANTIVE QUESTION:
No caps have been placed on pre-apprenticeship and apprenticeship training.
RESPONSE TO SUPPLEMENTARY QUESTION:
As previously stated, no caps have been placed on pre-apprenticeship and apprenticeship training.
The Andrews Labor Government knows how important apprenticeships and traineeships are to employers,
job-seekers, and the Victorian economy. This commitment is demonstrated through the 2018-19 Victorian State
Budget, whereby the Government invested an additional $644 million into the training and TAFE system, to restore
confidence, meet projected demand in key industries and ensure that all students have the opportunity to get the
skills they need for the jobs we are creating. This investment includes $43.8 million to implement quality initiatives
for apprenticeships.
The Commonwealth’s proposed National Partnership on the Skilling Australians Fund (SAF) is flawed. The
Andrews Labor Government remains concerned that the SAF National Partnership features unrealistic
apprenticeship targets, significant uncertainty of the revenue available, and budget benchmarking that penalises
states without an appreciation of how demand driven markets or TAFE funding works.
We will continue to negotiate with the Commonwealth Government to get the best deal for Victorians.

Parole legislation
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Corrections
21 June 2018

RESPONSE TO SUPPLEMENTARY QUESTION:
I am advised that this prisoner’s telephone list has not been cancelled.

Parole legislation
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Corrections
21 June 2018

RESPONSE TO SUBSTANTIVE QUESTION:
As of 21 June 2018, external legal fees were $20 403.
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Youth justice system
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Families and Children
21 June 2018

RESPONSE:
I am advised that:
I am unable to provide comment on individual matters involving young people in Youth Justice centres.
The Children, Youth and Families Act 2005 restricts the public identification of young people within the Youth
Justice system. In addition, under the Act it is an offence for a person to disclose confidential information relating
to security arrangements at Youth Justice facilities. This is to safeguard the safety and security of these facilities,
and to keep staff, young people and the general community safe. It is essential that these requirements are
stringently adhered to.
However, what I can say is that any incidence of violent behaviour or assaults by young people in custody is
absolutely unacceptable, and the safety of our staff, young people and the community is of utmost importance. All
incidents or allegations of violence or assault by young people or staff in Youth Justice Centres are reported and
referred to police for investigation.
As part of the Government’s commitment to transparency, Category 1 incident data is now published on the
department’s website on a quarterly basis. In addition, the Government has legislated that all Category 1 incidents,
which comprise the most serious incidents, are reported to the independent Commission for Children and Young
People.
Recent data shows there has been a 57 per cent reduction in Category 1 incidents during the January to March 2018
quarter. I note that this data represents allegations and observed incidents. It does not reflect whether an allegation
was substantiated.
Following passage of the Children and Justice Legislation Amendment (Youth Justice Reform) Act 2017,
legislation the Liberals tried to scuttle, new laws that crack down on serious offenders and toughen consequences
for young offenders are now in effect.
This includes increasing the maximum period of detention that the Children’s Court can impose for multiple
offences (of any type) from three years to four years. Our reforms require the Children’s Court to have regard to the
protection of the community when sentencing a child for a serious offence and the Youth Parole Board must be
notified of incidents that occur while in custody.
Decisions to grant bail or other court orders is made independently by the courts.
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ANSWERS TO CONSTITUENCY QUESTIONS
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers
and received by Hansard in the period shown.

12 June to 22 June 2018
Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Morris
Attorney-General
6 March 2018

ANSWER:
Police have a range of options available to deal with traffic crashes, including when a motorist strikes a cyclist.
Which approach is taken will depend on the particular circumstances of the incident.
Based on the informed view of investigating police, the response can range from the issuance of an infringement
notice through to an appearance at court, either via the serving of a summons, or in some serious cases via arrest
and charge, resulting in bail or police seeking to remand the accused.
For more serious offences which are proven at court, there are a range of available sanctions including large fines,
licence sanctions, and in some cases imprisonment. For example, culpable driving causing death carry a maximum
penalty of 20 years imprisonment and/or a fine of 2400 penalty units. Further, the maximum penalty for dangerous
driving causing death is ten years imprisonment and five years for dangerous driving causing serious injury, and the
penalty for dangerous driving is a maximum of two years imprisonment and/or a fine, with a mandatory minimum
period of disqualification for driving of six months (and 12 months for speeds in excess of 45km/hr over the speed
limit).
Victorian courts are given broad powers to consider what penalties are appropriate taking into account the
culpability of the offender and the circumstances of the offending. The Government does not consider that further
reforms are required at this time.
Thank you for your interest in this matter.

Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Gepp
Minister for Health
8 March 2018

ANSWER:
The Liberal Federal Government’s proposed health agreement for public hospital funding from 2020-21 is
expected to short-change Victorian’s by $2.1 billion over five years, by restricting funding growth at 6.5 per cent
and continuing to provide 45 cents in every dollar invested to meet growth in demand for hospital services.
The original National Health Reform Agreement signed by the Gillard Labor Government, provided that Victoria
would receive uncapped funding under a shared arrangement with the Commonwealth, where both jurisdictions
were equally accountable for covering funding growth. This 50 per cent Commonwealth contribution to growth
should be reinstated.
The Victorian Government is investing $168.5 million in the Goulburn Valley Health Shepparton campus to
deliver 64 inpatient beds, 10 intensive care unit beds, 7 operating theatres, 36 emergency department treatment
spaces, 9 short stay unit beds, 12 maternity beds and 10 special care nursery cots in addition to major infrastructure
renewal and upgrade.
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This is in addition to investment from the Regional Health Infrastructure Fund, including:
– $10.0 million for the Goulburn Valley Health Rushworth campus redevelopment;
– $3.7 million for the Nexus Primary Health Broadford centre;
– $1.6 million for the Seymour Health urgent care centre redevelopment; and
– $0.8 million for the Kyabram and District Health Services urgent care centre and acute services hub
remodelling.
Victoria cannot continue to absorb additional costs where the Commonwealth continues to under fund key areas of
service delivery. Conditions under the National Health Reform Agreement must be restored after they were
abandoned by the Commonwealth in the 2014-15 Federal Budget.
The Victorian Labor Government is committed to getting the best deal for Victorians, and has not signed the
Federal Liberal Government’s funding Heads of Agreement. We will continue to negotiate for the best funding
outcome for all Victorians.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Morris
Minister for Health
8 March 2018

ANSWER:
As you would be aware, the Ballarat Base Hospital is the Grampians region’s specialist referral and trauma centre.
It is a purpose-built teaching hospital caring for a population of over 250 000 people. As a designated regional
hospital, it delivers medical services such as elective surgery, emergency care, aged care, obstetrics, mental health,
rehabilitation as well as a wide range of clinical supports. It is the provider of a regional integrated cancer centre for
the Grampians region.
In recognition of the important role played by Ballarat Base in servicing the local community and indeed the
surrounding region, the Andrews Labor Government has in the 2018-19 budget funded a $461.6 million
redevelopment of the hospital. This will include fit out of a critical care and surgical “hot floor”, a new emergency
department, a new women’s and children’s hub and at least 100 new impatient beds.
Unlike the previous Government, who consistently under invested in Ballarat Base Hospital, the Andrews Labor
Government is delivering for Ballarat.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Dr Carling-Jenkins
Minister for Public Transport
8 May 2018

ANSWER:
I acknowledge residents’ concerns about noise from trains in the vicinity of Ardeer Community Park.
I am advised by Transport for Victoria (TfV) that the Victorian Passenger Rail Infrastructure Noise Policy (2013)
sets out circumstances in which the Victorian Government will investigate mitigating noise from new and upgraded
railway lines; however, the policy does not provide for protecting public open spaces, such as Ardeer Community
Park from noise, or for existing rail lines, such as the line at Ardeer.
TfV also advised that when the Regional Rail Link was designed, noise mapping was conducted throughout the
entire corridor to determine where noise walls were required. Noise walls were installed at affected locations in line
with the policy.
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Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Dunn
Minister for Energy, Environment and Climate Change
8 May 2018

ANSWER:
Since November 2017, Environment Protection Authority (EPA) Victoria has been investigating ongoing pollution
reports about Dandenong Creek, most relating to foamy water in and around the creek. EPA has conducted 33
inspections in Bayswater, Ferntree Gully and the surrounding area where drainage leads from these sites to
Dandenong Creek. From these inspections, EPA has issued remedial notices to three premises that required
installing controls to prevent contamination of stormwater.
EPA continues to actively engage with First Friends of Dandenong Creek to share information and address
pollution concerns. Most recently, this has involved EPA working directly with First Friends of Dandenong Creek
to investigate a pollution event that occurred on 19 May 2018.
EPA and First Friends of Dandenong Creek are also exploring options for First Friends of Dandenong Creek to
participate in EPA’s citizen science program. The citizen science program provides an opportunity for volunteers to
be involved in scientific projects in their local community and aims to create a two-way working relationship
between EPA and groups such as First Friends of Dandenong Creek to better understand the cause and source of
pollution in their local area.
EPA continues to work collaboratively with Melbourne Water, South East Water and Knox City Council to address
ongoing pollution concerns at Dandenong Creek and the wider catchment. Most recently, this includes conducting
joint operations and inspecting sites in response to a pollution event on 19 May 2018 to identify and address
possible sources of pollution.
On 7 June 2018, EPA will also meet with Melbourne Water and the Centre for Aquatic Pollution Identification and
Management (CAPIM), a research organisation funded by University of Melbourne, to discuss pollution at
Dandenong Creek. First Friends of Dandenong Creek have also confirmed a representative will attend this meeting
to explore options to collaborate on action to address pollution at the creek.
The Andrews Labor Government has invested over $180m to reform EPA to protect the environment and human
health from waste and pollution. This represents the government’s commitment to a once-in-a-generation
transformation of the EPA to equip it for the future. The government has also introduced legislative changes to
modernise EPA’s governance and overhaul the Environment Protection Act 1970. The first Bill was passed by
Parliament and received Royal Assent on 24 October 2017. The second Bill will complete the reform of the
Environment Protection Act 1970. These changes will strengthen EPA’s independence and scientific expertise, and
deliver certainty, and consistent and efficient regulation for industry. In particular, there will be a landmark shift of
approach to preventing harm to the health of Victorians and our environment.

Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Lovell
Minister for Housing, Disability and Ageing
8 May 2018

ANSWER:
The Victorian Government acknowledges the commitment and contributions made by ConnectGV in supporting
people with a disability and their families in the Goulburn Valley area.
The Department of Health and Human Services (the department) has provided capital funds of more than
$1.5 million to ConnectGV to upgrade existing, or build new, facilities to support service delivery to the Goulburn
Valley community, over recent years.
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In fact, the property at 11 Bowenhall Street being used by actually has 80 per cent perpetual interest by the DHHS.
Nevertheless this arrangement can be relied upon by Connect GV as they consider how to redevelop their site at
Bowenhall street.
The National Disability Insurance Scheme will continue to promote the development of contemporary service
models where people with disability will have greater choice and control and be able to access services and support
in the community.
The department will continue to support ConnectGV to manage their Bowenhall Street day program to promote
community access and inclusion of program participants in the local community.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Ramsay
Minister for Training and Skills
9 May 2018

ANSWER:
The record of the Coalition, both in Government and Opposition, makes it clear that only the Andrews Labor
Government is truly committed to returning training to the Glenormiston site.
The former Member for Polwarth was sitting around the Cabinet table when the former Coalition Government
slashed funding to TAFE, sacked teachers and the Glenormiston site was closed. He was there agreeing with his
colleagues while they slashed and burned the training system. Shame on him.
The current Member for Polwarth remained silent while you have sought to undermine the important efforts by the
Government to support the Glenormiston community. Shame on him.
In an article published in The Weekly Times on 23 April 2015 entitled ‘Empty for a year, Glenormiston may have
to be sold’ you are quoted as saying that a sale of Glenormiston “must be on the table” and “could be the best result
if the right buyer comes along” without any comments from you about returning training to the site. Shame on you.
You have also stated in your question that ‘the government indicated through the Minister that there would be
enrolments of at least 150 students’ which is simply not true. It was in fact the Business Development Manager of
Acknowledge Education, Fred Brennan, who stated this in an article on ABC News Online on 12 July 2016.
It is time for you to admit the truth.
If the former Coalition Government was re-elected in 2014, the Glenormiston site would have been sold without
any plans for training on the site, denying local students the opportunity to get the skills they need to find a job. If
the Coalition is elected in 2018 it can only be assumed that the exact same plans are sitting in a drawer waiting to
be activated.
This Government is delivering on our promise to return high quality education to Glenormiston. South West TAFE
began delivering a Certificate III in Agriculture at the campus in October 2017 and a Certificate Ill in Racing
(Track Rider) in March 2018. There is a variety of other training underway and more will be advertised throughout
the year.
TAFE Institutes are not required to report commercially sensitive training activity by campus.
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Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Lovell
Minister for Education
9 May 2018

ANSWER:
Investment in education and school infrastructure is a priority for the Andrews Labor Government. This has been
demonstrated through our last four State Budgets that delivered the largest ever investment in Victorian school
infrastructure, allocating more than $3.8 billion to build, upgrade and maintain schools across the state. This
funding means that 70 new school projects are now completed or underway.
Across the State Electorate of Shepparton Labor has now invested more than $37.7 million into local school
infrastructure. This compares to an unacceptable $1.7 million for some minor maintenance across the electorate
under the former Liberal and National government.
I find it encouraging that you are now taking an ‘interest’ in local schools given you neglected them and ignored
their needs when you had the chance.
As you may be aware, in the 2017-18 State Budget, Orrvale Primary School was allocated $1.768 million for an
upgrade and modernisation project to build a new learning hub, which incorporates music and arts facilities, and to
renovate its administration building and science, technology, engineering and mathematics (STEM) specialist
centre.
I can assure you that the needs of all schools are considered when determining future priorities for infrastructure
expenditure.
I trust this information is of assistance.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Finn
Minister for Small Business
9 May 2018

ANSWER:
Small businesses are the foundation of the Victorian economy and make an invaluable contribution to their local
communities. As construction powers ahead on the Andrews Labor Government’s West Gate Tunnel, we are
ensuring that businesses are supported and that there are minimal disruptions where possible.
To provide a safe work environment for nearby businesses and workers, a total of 29 parking spaces need to be
removed on Youell Street. All parking will be reinstated when construction in complete in 2022. The project team
met with local businesses prior to the removal of parking and provided an: audit of nearby parking spaces. This
identified more than 450 parking spaces located within a ten-minute walk of Youell Street. More than 200 of these
spaces are unrestricted with the remainder having various time restrictions.
Nearby residents and businesses receive notifications in advance of any nearby construction works, including
through letters, doorknocks and telephone calls. All activities are planned so that access is maintained to local
homes and businesses at all times.
All support mechanisms of Small Business Victoria are available to assist businesses in the area. In addition, a
business involvement plan is under development and local businesses will supply goods and services where
possible.
Further, I remind the Member that it is the long-standing practice of governments, from both sides of the house, to
not provide direct financial assistance to businesses temporarily affected by infrastructure projects.
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Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Bath
Treasurer
10 May 2018

ANSWER:
The government is committed to reaching common ground on issues facing the timber industry, jobs and economic
activity, and on issues related to the protection of our unique flora and fauna.
To assist this process, in late 2016 the Minister for Energy. Environment and Climate Change commissioned the
Victorian Environmental Assessment Council (VEAC) to deliver two reports: Conservation Values of State Forests
Assessment Report, and Fibre and Wood Supply Assessment Report. These reports are available on the VEAC
website at http://www.veac.vic.gov.au.
On 27 March 2018 the Victorian Government secured the Commonwealth Government’s agreement to a two-year
process to modernise Victoria’s Regional Forest Agreements (RFAs). This process will give us the time we need to
address VEAC’s reports, conduct scientific assessments of forest values and to engage with Victorians on the best
and highest value use of forests for the future. This will ensure that the next generation of RFAs are a robust
framework that provide for the long-term sustainable management of Victoria’s forests, balancing environmental,
economic and social forest values based on current science.
The Victorian Government continues to support coal projects consistent with our Statement on Future Uses of
Brown Coal, as evidenced by our partnership in the Hydrogen Energy Supply Chain (HESC) pilot project. The
2018–19 Budget included support for the HESC project: a world-first, international project to produce hydrogen
which will create 400 jobs in the Latrobe Valley and potentially thousands more in the future.
The HESC Pilot Project will see liquefied hydrogen produced from Latrobe Valley brown coal transported to Japan
for use in fuel cell electric vehicles and power generation. The project is worth half a billion dollars across Victoria
and Japan, and is being developed by a consortium of Japanese energy and infrastructure companies led by
Kawasaki Heavy Industries — with the full support of the Victorian, Commonwealth and Japanese Governments.
The pilot project will be required to offset all the minimal greenhouse gasses produced and successful carbon
capture and storage is a necessary condition for progression from pilot to full commercial scale.
The pilot project, hosted by AGL at their Loy Yang facility, will provide an economic boost to the Latrobe Valley
and surrounds, and will test various elements of the supply chain before potentially progressing to a much
larger-scale commercial operation.
This Government supports industrial and economic development in the Gippsland Region, as most recently
demonstrated by our planning controls review which is opening up of land previously subject to restrictive coal
protection overlays where there is little or no usable coal resources. This review will help ensure land is fit for
purpose and supports the growth of existing industries and development of new industries in Gippsland’s economy.

Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Gepp
Treasurer
10 May 2018

ANSWER:
Since 2014, the Government has announced almost $13.6 billion in funding for regional Victoria to build stronger
economies and communities through its focus on employment and infrastructure.
The Government as you’ve noted reduced payroll tax by a further 33%, such that it is now half of the metropolitan
rate otherwise applicable. Regional Victoria now has the lowest payroll tax rate
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in the country. We’re also reducing the tax burden in regional Victoria by raising the payroll tax-free threshold to
$650 000 from July 1 2018. This is helping small businesses expand, new businesses start and, most crucially,
creating more local jobs for regional Victorians.
Since December 2014, the Government has announced $775 million of funding towards modernising classrooms
and school facilities while promoting inclusion for students in Regional Victoria. Within the Mildura region this
has included up to $17.7 million to upgrade Cardross Primary, Mildura West Primary, Red Cliffs Primary and
Secondary Schools, Henderson College, and lrymple Secondary College.
Further to this, the Government has announced a range of initiatives that have supported and benefitted Mildura
and the Northern Victoria Region, which include:
– Improving and upgrading transport to and from the region such as the $19 million upgrade to improve safety,
travel times, and freight productivity on the Calder Highway between Bendigo and Mildura, and a $5 million
contribution to the Mildura Airport Runway Upgrade and Extension;
– $4.3 million for the Mildura Base hospital for new purpose-built 10-bed facility that supports people with a
mental illness. Mildura Base Hospital will also receive more than $4.2 million through the second round of
funding from the Regional Health Infrastructure Fund to build a dedicated paediatric ward;
– Through the $500 million Regional Jobs and Infrastructure Fund, the Government is supporting Meatco’s
$2 million refurbishment and recommissioning of the Mildura Abattoir facility which, will create 80 new jobs
and generate $32 million worth of meat exports;
– The Government acknowledges the importance of supporting Victoria’s innovators, especially those that work
in Agricultural technology. $1 million has been provided to the SproutX accelerator program, which
subsequently opened headquarters in Mildura; and
– Through the Community Safety Statement, Mildura has freed up more frontline police through the employment
of police custody officers, 12 new Police family violence specialists, and a range of other safety projects that will
improve the safety and wellbeing of Mildura residents. This includes improved lighting and security in
Mildura’s CBD and riverfront.
The Andrews Labor Government established nine Regional Partnerships that bring together public, private and
community sectors to work on the priorities that matter most to local people. In that context, the 2018-19 Budget
announced almost $760 million for local priorities identified by our Regional Partnerships including:
– $0.8 million to establish the Cross Border Commissioner;
– $1.7 million to establish the Mallee Regional Innovation Centre to be based in Mildura;
– $0.3 million for the Silo Art Trail;
– $0.6 million to expand the Food Next Door farm program for newly arrived migrants; and
– $0.5 million to continue developing the Murray River Adventure Trail.
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South Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Springle
Minister for Families and Children
10 May 2018

ANSWER:
I am advised that:
The Queen Elizabeth Centre (QEC) is one of three specialist, state-wide Early Parenting Centres seeing
approximately 3000 families across Victoria. Depending on need and complexity of issues, families will participate
in a day-stay group program, in-home support, or residential stays.
The Victorian Health and Human Service Building Authority (VHHSBA) is developing a service plan for the three
centres. The VHHSBA will undertake robust service planning. It will examine demand for services, including
developing options to address current and future service demands.
The centres are allocated over $10.7 million per year to provide specialist services to families with significant
parenting, parent-child attachment, or sleep and settling issues. These families typically have child protection
involvement.
Maternal and Child Health Services, and the Maternal and Child Health Line are universal services available to all
families. They provide information on feeding and sleeping, and assess and support healthy childhood
development. Maternal Child Health nurses can also screen a parent for issues such as depression.
Enhanced Maternal and Child Health Services are available for parents who need additional support with sleep,
settling premature babies or multiple births for example. In 2017-18 the Victorian Government invested an
additional $81.1 million to provide extra support to parents using Enhanced Maternal and Child Health Services.

Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Dunn
Minister for Public Transport
22 May 2018

ANSWER:
Transdev’s franchise agreement includes key performance measures with set targets for reliability and punctuality.
Should these targets not be achieved, there are commercial and financial implications for the operator on a monthly,
quarterly and annual basis.
Public Transport Victoria continues to work with Transdev on its operational performance.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Purcell
Minister for Roads and Road Safety
23 May 2018

ANSWER:
In recent years, VicRoads has worked closely with Parks Victoria and Regional Development Victoria who are
putting forward a business case for improvements to the Tower Hill Wildlife Reserve. These improvements include
consideration of a number of options to upgrade access to the reserve.
The Tower Hill Wildlife Reserve is managed by Parks Victoria. Any proposal to relocate the entrance from the
Princes Highway to Lake View Road is a matter for Parks Victoria.
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Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Wooldridge
Minister for Roads and Road Safety
23 May 2018

ANSWER:
Traffic modelling by the North East Link Authority shows that of the traffic heading south on the North East Link,
there is estimated to be 14 000 vehicles heading west at the Eastern Freeway and 43 000 vehicles heading east.
The westbound traffic is not new traffic, but redistributed traffic from arterial roads onto the North East Link and
the Eastern Freeway as the freeway network provides a better connection with the North East Link in place.
The North East Link does not generate any new trips into the Melbourne Central Business District.

Northern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Patten
Minister for Public Transport
24 May 2018

ANSWER:
Over the last decade, there has been a concerted effort by the State Government to upgrade the tram network and
improve accessibility to the increasing number of low floor trams.
The Andrews Labor Government is committed to completing the order of 80 new E-Class trams and to providing a
public transport network that is inclusive.
Public Transport Victoria (PTV) continues to explore opportunities to develop accessible tram stops at every
opportunity. The Public Transport Access Committee is also working actively with PTV and Transport for Victoria
on this initiative.

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Davis
Minister for Public Transport
25 May 2018

ANSWER:
The new Hughesdale Station was always planned to open at a later date than the new Carnegie and Murrumbeena
stations.
The construction methodology for the section of elevated structure between Caulfield and Hughesdale meant that
the new elevated rail decks were installed at Hughesdale significantly later than at Carnegie and Murrumbeena.
This is because Hughesdale is situated towards the end of the new structure.
Construction of Hughesdale Station could only commence once the new rail structure was installed over Poath
Road, which happened at the end of March 2018. Despite works starting later, Hughesdale Station is quickly taking
shape with the new platform in place and the canopy being installed.
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Tuesday, 19 June 2018
The Babes Project
Raised with:
Raised by:
Raised on:

Minister for Health
Mr Finn
7 February 2018

REPLY:
The Babes Project works alongside a growing network of services to provide vulnerable women and families
additional support through pregnancy and in the early years.
A strong universal service system delivering early and ongoing access to care and support during pregnancy and
continuing into the postnatal period as well as the early childhood and school years is fundamental to the long-term
health and wellbeing of women and babies.
Across Victoria, including in our growing western metropolitan suburbs, expansion of both our universal and
targeted early years services are ensuring that more women and young families get the help they need as they
transition to parenthood.
Expansion of the enhanced maternal and child health services in the 2017-18 State Budget will see 37 000 families
provided additional support during the first three years. Doubling of the Healthy Mothers, Healthy Babies program
from nine to 18 sites in 2016-17 is ensuring that more women facing disadvantage or vulnerability are provided the
assistance and support they need to access maternity, maternal child health and other specialist services, with three
sites operating in Melbourne’s west.
Now available in each of the 17 Department of Health and Human Services Areas, the Cradle to Kinder program is
delivering intensive support and care over four years to very vulnerable young women and families at risk of
entering or escalating within the child protection system. Flexible, holistic and culturally safe pregnancy and
postnatal care for Aboriginal women, babies and families living in western metropolitan Melbourne is provided
through the Koori Maternity Service program.
Together these services are seeing more women and families get the help they need to protect and care for their
children; and I thank the member for the Western Metropolitan Region for his interest in the services and support
available for Victoria’s women, families and children.

Ballarat railway station precinct
Raised with:
Raised by:
Raised on:

Minister for Regional Development
Mr Morris
1 May 2018

REPLY:
I am pleased to report that there has been significant progress at the Ballarat Station precinct site, with major soil
excavation for the 405-space commuter car park now complete.
Regional Development Victoria has requested Pellicano investigate matters relating to soil transportation on site.
Regional Development Victoria has sighted a thorough geotechnical soil analysis report prepared for Pellicano
conducted earlier this year for the commuter car park site.
It was noted in the geotechnical soil report that “Category C” soil concentrations present at site do not present an
acute health risk.
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As verified through a thorough review of implemented operational procedures and in accordance with Worksafe
practices, Pellicano has assured me that all relevant safety procedures were adhered to during excavation and
transportation of soil from the site.
Further investigation has since confirmed that there has been significant soil transportation from the site between
18 April 2018 and 24 April 2018 with over 8000 cubic meters of clean soil removed from site. All material was
disposed of utilising common soil transport procedures by which trucks do not require covering for this clean soil.
Soil movements from 26 April 2018 onwards that did involve some contaminated Category C material was
completed in accordance with relevant EPA procedures including the use of EPA licenced and covered trucks for
transport.
Pellicano has also installed an air monitoring system which tracks air quality on site which has yielded results of
fair or better during this time well within the acceptable EPA range.
We do understand the frustration that the community may have felt due to large volumes of soil being transported
prior to the publicly communicated soil transport start date of 26 April. Pellicano has apologised for any
inconvenience caused and have given strong assurances that such an occurrence will not happen again.

Grahamvale Primary School
Raised with:
Raised by:
Raised on:

Minister for Education
Ms Lovell
8 May 2018

REPLY:
I am informed as follows:
Investment in education and school infrastructure is a priority for the Andrews Labor Government. This has been
demonstrated through our last four State Budgets that delivered the largest ever investment in Victorian school
infrastructure, allocating more than $3.8 billion to build, upgrade and maintain schools across the state. This
funding means that 70 new school projects are now completed or underway.
Across the State Electorate of Shepparton Labor has now invested more than $37.7 million into local school
infrastructure. This compares to an unacceptable $1.7 million for some minor maintenance across the electorate
under the former Liberal and National government.
I find it encouraging that you are now taking an ‘interest’ in local schools given you neglected them and ignored
their needs when you had the chance.
Developing a new school is a significant investment and involves a number of stages to ensure that public money is
invested in the right place at the right time. The Department of Education and Training’s state-wide school
planning process involves an annual in-depth analysis of demographic data and enrolments at existing schools. Part
of this analysis is to assess whether sufficient existing and future capacity can be met by expanding existing
schools’ infrastructure potential.
Regarding the expansion of Grahamvale Primary School in the Shepparton area, I am aware of Grahamvale
Primary School’s needs, and on 18 April 2018 the Department made a submission in relation to the recently
exhibited Shepparton North East Precinct Structure Plan, indicating that it recognises the impact of the proposed
development on the existing Grahamvale Primary School, and acknowledging that an expansion of the Grahamvale
Primary School site could potentially ameliorate issues which may arise in the future such as potential future
growth in student enrolment trigged by future development.
The Government will continue to monitor the need for this site expansion and additional school capacity in this
location in order to ensure options for providing sufficient government primary places in Shepparton area will
receive fair and equitable consideration through the State Budget process.
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Eastern Metropolitan Region sporting clubs
Raised with:
Raised by:
Raised on:

Minister for Sport
Mr Leane
9 May 2018

REPLY:
I refer to your adjournment debate matter regarding a request for information sessions to be held in the Eastern
Metropolitan Region for sporting clubs to discuss the funding opportunities available. Firstly, I’d like to commend
you on your commitment to advocating the importance of sport and recreation in your electorate.
As you may be aware, Sport and Recreation Victoria of the Department of Health and Human Services is holding
information sessions on funding opportunities and the new Fair Play Code across metropolitan and regional
Victoria, including the Eastern Metropolitan Region, which was held on 14 May 2018 at the Coopersmith Pavilion,
Ringwood East.
At these sessions brief overviews, case studies and guidance will be provided on current funding opportunities for
community sport including:
For women:
– Community activation grants
– Workforce development grants
– Female friendly facilities fund
– Gender equality in sport & recreation pilot program
Infrastructure:
– Community sports infrastructure fund
– Better indoor stadiums fund
– World game facilities fund
Equipment:
– Emergency grant equipment program
– Defibrillators for sporting clubs & facilities program
There will also be a presentation on the new Fair Play Code of conduct for sport and recreation in Victoria which
updates the Victorian Code of Conduct for Community Sport introduced in 2010.

Broadford Football Netball Club
Raised with:
Raised by:
Raised on:

Minister for Sport
Ms Symes
9 May 2018

REPLY:
I refer to your adjournment debate matter regarding the Broadford Football and Netball Club. Firstly, I’d like to
commend you on your commitment to advocating the importance of sport and recreation in your electorate.
Providing high quality sport and recreation infrastructure is a key aim of the Victorian Government, and is integral
to the health and well-being of all Victorians.

WRITTEN ADJOURNMENT RESPONSES
3122

COUNCIL

Tuesday, 19 June 2018

Since 2014, the Andrews Labor Government have made new investments totalling $1.33 billion.
This includes:
– $578 million towards community sporting infrastructure and programs across the state.
– $758 million towards major event and high-performance facilities to maintain Victoria’s position as the sporting
capital.
This is a 228 per cent increase over the previous four years (2010-2014).
On 13 April 2018 I announced a government commitment of $241 million for community sport, including
$60 million for the continuation of the Community Sports Infrastructure Fund and another $15 million for the
Female Friendly Facilities Fund.
The existing $9 million Country Football and Netball Program provides funding through local governments to
country football and netball clubs to upgrade their local facilities.
In addition the Victorian Government also provides funding through existing programs including the $22 million
Better Indoor Stadiums Fund and The World Game Facilities Fund which has funding of $2.5 million.
The Change Our Game campaign is designed to work in partnership with the sport and recreation sector to deliver
an equal playing field for Victorian women and girls from grassroots through to elite levels.
The Office for Women in Sport and Recreation leads the delivery of this campaign, assisting industry organisations
to collectively create more leadership opportunities and pathways for women and girls in sport and recreation.
The $100 000 Change Our Game Community Activation Grants program is an example of a recent funding
opportunity available to clubs such as Broadford Football Netball Club. This program offers grants of up to $5000
to support initiatives that bring communities together to promote and boost gender equality through sport.
Applications closed on 18 May 2018.
Clubs also recently had the opportunity to partner with State Sporting Associations, State Sport and Recreation
Bodies or Local Government Authorities to benefit from initiatives supported through other Change Our Game
programs, including:
– the Workforce Development program, which is funding initiatives that grow opportunities for women and girls
to take up different roles, paid and volunteer, at all levels in sport and recreation. Expressions of interest closed
on 21 May.
– the $220 000 Change Our Game Scholarships program, which creates opportunities for women to pursue their
leadership and development in the sporting and active recreation industry. Applications closed on 4 May.
– the Gender Equality in Victorian Sport and Recreation Pilot Program, which provides grants to organisations to
deliver gender equality and cultural change initiatives in sport and recreation settings, which contribute to the
prevention of violence against women in Victoria. Applications closed on 21 May.
For several of these programs, there will be future opportunities to apply for funding.
The Sporting Club Grants Program provides grants to assist in the purchase of sports uniforms and equipment and
to improve the capacity and accessibility of Victorian clubs and other community sport and recreation organisations
and increase the skills of their coaches, officials and managers. The next funding round of the Sporting Club Grants
Program opened on 22 May 2018. Applications close on 27 June.
Information on all grant programs is available at: http://www.sport.vic.gov.au/grants-and-funding/our-grants.
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Petitions
Raised with:
Raised by:
Raised on:

Special Minister of State
Ms Patten
9 May 2018

REPLY:
I would like to thank Ms Patten for her adjournment matter which is seeking the enactment of a process where
petitions can be responded to, noted or actioned on once they have been tabled.
I can advise Ms Patten that I have requested that this matter be included on the agenda for the next meeting of the
Procedures Committee.

Bus contracts
Raised with:
Raised by:
Raised on:

Minister for Public Transport
Mr Davis
9 May 2018

REPLY:
Since early 2017, the State has consulted and negotiated directly with bus operators and the Bus Association
Victoria to develop new Metropolitan Bus Service Contracts (MBSCs) that provide greater flexibility for the State
and operators to improve services and put passengers first. I must reiterate that there is no compulsory acquisition
of existing businesses by the Government. We have provided bus operators with a number of contract options,
including different asset options in regard to the sale of buses; the sale or lease of depots; or the option to not
transfer existing assets to the State at all. Each operator has been able to decide what is right for them and their
business.
Bus operators were provided the choice of negotiating directly with the State, or to have the Bus Association
Victoria negotiate template contracts on their behalf. Over the course of seven months and more than 30 meetings,
the Bus Association Victoria negotiated three template contracts with the State. The template contracts agreed with
the Bus Association Victoria included the asset option choices outlined above — it did not include compulsory
acquisition. Bus operators who elected this pathway have commenced negotiation of contract details and
preparation of their contract offers.
I am pleased to say that as of 1 June 2018, contracts with three operators covering approximately 60 per cent of
Melbourne’s bus services covered by the MBSC negotiations were secured under new contracts.
In addition, as of 1 June 2018, several other bus operators have submitted offers for one of the Bus Association
Victoria-negotiated template contracts. We expect to be able to reach agreement with these operators shortly,
confirming that the contract options provide viable choices for operators to support their businesses. This is in
addition to the three bus operators who elected to negotiate directly with the State, who have already signed new
10-year contracts.

Ballarat level crossings
Raised with:
Raised by:
Raised on:

Minister for Public Transport
Mr Morris
9 May 2018

REPLY:
On 9 May 2018, V/Line confirmed that three level crossings between Ballarat and Wendouree operated
continuously with booms being down between 1.15pm and 4.15pm.
The fault was caused by contractors who damaged one of the signalling cables when completing works on that
section of track. As a safety precaution, when there is a signal fault, boom gates at level crossings are activated.
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Replacement coaches were provided for affected passengers while crews worked as quickly as possible to rectify
the signal fault.
The Ballarat Line Upgrade is part of the $1.7 billion Regional Rail Revival program that will upgrade every
regional passenger line in Victoria. This includes $518 million for the Ballarat line upgrade already underway, with
an extra $39 million for Stage 2 of the project, which will pave the way for better services for Ararat and
Maryborough. Since 2015, the Andrews Labor Government has added nearly 600 new regional services across the
network.

Shepparton bypass
Raised with:
Raised by:
Raised on:

Minister for Roads and Road Safety
Ms Lovell
10 May 2018

REPLY:
VicRoads is completing the planning investigations for Stage 1 of the Shepparton Bypass.
In the 2017-18 Victorian State Budget, $10.2 million was provided to fund planning, design and early works for
this project. The investigations undertaken to date include:
– flood impacts and modelling;
– geotechnical assessments;
– draft bypass concept designs;
– cultural heritage investigation;
– community and stakeholder consultation;
– flora and fauna and aquatic surveys;
– cost estimation and economic analysis;
– traffic modelling and impacts;
– urban design and landscape assessment; and
– impacts from adjoining and related developments and investigations.
Further investigations to be undertaken include completing the statutory requirements for land acquisition, detailed
archaeological survey and sub-surface testing for a cultural heritage management plan, updates to noise and air
quality assessments, continued consultation, relocation of essential services, and an update of bypass concept
designs and cost estimation.
As the planning investigations continue, the State Government will work closely with the Commonwealth
Government regarding future funding for the project.
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Yarra Boulevard, Kew
Raised with:
Raised by:
Raised on:

Minister for Roads and Road Safety
Ms Pennicuik
10 May 2018

REPLY:
As you may be aware, VicRoads has been working closely with its key partners and stakeholders, the Boroondara
City Council, Victoria Police and Parks Victoria, to develop potential safety treatments along Yarra Boulevard.
VicRoads advises me that it is currently reviewing feedback received from the information session held on
28 March 2018. Feedback received from this session, together with its safety record data and input from key
partners and stakeholders will inform its endeavours to secure funding for potential safety treatments. VicRoads
will continue to work closely with its key partners and stakeholders and advise them of the outcome of the
processes, accordingly.

Menzies Creek Primary School
Raised with:
Raised by:
Raised on:

Minister for Education
Mr O’Donohue
10 May 2018

REPLY:
I am informed as follows:
The Andrews Labor Government remains committed to investing in education and school infrastructure. This has
been demonstrated through the allocation of $3.8 billion to school facilities over the last four state budgets. However,
fulfilling our ambitious agenda to make Victoria the Education State will take some time. Our ongoing challenge is
to responsibly balance and prioritise the needs of over 1500 government schools, all in varying condition.
The Department of Education and Training only provides on-site car parking for staff in situations where is
practical to do so. Where site conditions permit— and subject to the availability of funds— provision will be made
in accordance with long-term enrolment numbers. The Department, however, does not provide parking for the
vehicles of parents or other non-staff. Please note that the allocation of flashing 40km/h speed signs is within the
remit of the Minister for Road Safety, not the Minister for Education. Therefore, I have raised this matter with the
respondent Minister on behalf of the school and school community.
Furthermore, as parking beyond school boundaries and traffic management are local authority responsibilities, I
encourage the school to consult with VicRoads and the Yarra Ranges Shire Council to resolve any parking or
safety concerns.
I trust this information is of assistance.

Northern Metropolitan Region sporting facilities
Raised with:
Raised by:
Raised on:

Minister for Sport
Ms Lovell
22 May 2018

REPLY:
We are currently working collaboratively with other state, territory and the Commonwealth governments reviewing
the current national high performance model, including the role of the Victorian Institute of Sport (VIS) and
regional academies. I am yet to be formally presented with the outcomes of that review.
I understand that the Commonwealth Government will outline its view in the National Sports Plan, due for release
in the coming months.
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Victoria already does a lot of heavy lifting in the high performance system including significant investment in the
VIS, regional academies, infrastructure and events.
We will wait for the findings or outcomes from this review, before making any further changes or investments to
the system.

Lincoln Road, Essendon
Raised with:
Raised by:
Raised on:

Minister for Roads and Road Safety
Mr Finn
22 May 2018

REPLY:
VicRoads understands that there has been an increase in traffic volumes on Lincoln Road and an increase in
pedestrian activities over the years near St Therese’s Church and school.
VicRoads’ Speed Zoning Guidelines include a number of different low speed zones that can be applied at locations
where significant pedestrian activity occurs. These lower speed areas include school speed zones, remote school
crossings, 40km/h pedestrian activity precincts, and 40km/h local area speed zones.
VicRoads advises me that it has assessed the speed limit on Lincoln Road between Braemar Street/Thorn Street
and Miller Street, taking into consideration the following factors:
– the number of access points along the route;
– the nature of the road and roadside environment;
– adjacent speed zones;
– road user types;
– the crash history in the area;
– the school speed zone on Lincoln Road outside St Therese’s School;
– the pedestrian crossing signals outside the church; and
– the pedestrian crossing signals located approximately 300 metres north of the church outside Lincoln Park
providing alternative crossing facilities to the local community.
VicRoads’ assessment found that the current speed limit of 60km/h, with the 40km/h school speed zone, is
appropriate for this section of Lincoln Road at this time.
In regards to the speed limits of surrounding local streets, the Moonee Valley City Council manages these roads. As
such, VicRoads has forwarded the Essendon Neighbourhood Watch. Group’s concerns to the council for
investigation and direct response to the group. Should the group wish to follow-up on this matter, Ms Anna Psarras,
Transport Coordinator, Moonee Valley City Council (Tel: 9243 9164), is the appropriate contact.
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Brown Coal Innovation Australia
Raised with:
Raised by:
Raised on:

Treasurer
Ms Bath
22 May 2018

REPLY:
I refer to the Adjournment Matter raised on 22 May in the Legislative Council. I thank the Member for Eastern
Victoria for raising this issue — recognising that opportunities for uses of brown coal are of great importance to her
and her electorate.
This Government is committed to drive investment, create jobs and balance environmental needs in future
Victorian coal projects. This is clearly evidenced by the Government’s partnership in the Hydrogen Energy Supply
Chain pilot project announced in April of this year.
The Department of Economic Development, Jobs, Transport and Resources is currently in discussions with Brown
Coal Innovation Australia (BCIA) regarding future funding for its operation.
BCIA is also in discussions with its other members.
I would also like to reiterate that the Victorian Government will continue to support coal projects that are consistent
with our Statement on Future Uses of Brown Coal.

State Sports Centre Trust
Raised with:
Raised by:
Raised on:

Minister for Sport
Ms Fitzherbert
22 May 2018

REPLY:
I refer to your adjournment debate matter regarding funding support and visitation rates at Melbourne Sports and
Aquatic Centre.
I would like to highlight that whilst visitation is down at Melbourne Sports and Aquatic Centre, visitor numbers at
State Netball and Hockey Centre and Lakeside Stadium have been steadily increasing each year.
The closure of the wave pool and recent maintenance of the Leisure Pool area has had an impact upon visitor
numbers at Melbourne Sports and Aquatic Centre. Whilst this is the case, the State Sport Centres Trust has been
implementing initiatives to improve visitation to their centres. These include the recent renovation of the fitness
studios and the completion of the Sir Albert Café.
My department continues to work closely with the State Sport Centres Trust to ensure that initiatives implemented
are targeted at increasing participation and visitation at all of their facilities.
In regards to your comment of increase in government funding support, the State Sport Centres Trust’s facilities are
expensive to operate in comparison to other aquatic and leisure facilities due to its status as a state-level centre and
its limited ability to recover costs through commercial activity.
Built in 1997, Melbourne Sports and Aquatic Centre is now over 20 years old, the State Netball Hockey Centre is
17 years old, and the Lakeside Stadium is now 6 years old. As a consequence, many assets have reached the end of
their life-cycle resulting in a significant increase in asset renewal costs.
In addition to ageing infrastructure, utility and maintenance costs have also increased by 10 per cent and 37.5 per
cent respectively over the past two years. This has resulted in greater funding support required by government to
protect these important facilities from temporary or permanent closure.
I assure you that this funding support will continue to provide world-class sporting and leisure facilities for the local
community and sporting bodies alike.
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Yarra Valley Water waste-to-energy facility
Raised with:
Raised by:
Raised on:

Minister for Water
Mr Leane
23 May 2018

REPLY:
The Andrews Government is encouraging the entire water sector to pursue initiatives to lower carbon emissions
such as Yarra Valley Water’s Wollert Waste to Energy Facility. I am very supportive of projects like this that show
leadership by Victoria’s water sector in tackling climate change.
I was pleased to be able to launch the Wollert Waste to Energy Facility in June 2017, and have followed its
progress with great interest. The facility recently achieved a record high single day of waste processing, resulting in
over 180 tonnes of organic waste diverted from landfill.
The Wollert Waste to Energy Facility addresses the combined challenges of food waste, landfill and greenhouse
gas emissions, in a way that works in well with the local environment, has no impact in terms of noise and odour
and is commercially viable.
Approximately 20 per cent of Yarra Valley Water’s total electricity requirements are met by the Wollert Waste to
Energy Facility. This ensures a reduction in greenhouse gas emissions as well as reducing pressure on water bills
over time. This innovative project was recently recognised by being awarded the prestigious 2017 Banksia Award
for Leadership in the Circular Economy.
Building on the success of the Wollert Waste to Energy Facility, Yarra Valley Water has commenced early
planning for a second facility within its Lilydale Sewage Treatment Plant. Like the Wollert facility, the proposed
Lilydale facility will divert food waste from landfill to produce clean, renewable energy.
Yarra Valley Water envisages the new facility has the potential to meet an additional 30 per cent of Yarra Valley
Water’s energy needs. Prior to finalising the business case or awarding construction contracts, Yarra Valley Water
will be undertaking a comprehensive engagement process with the community and stakeholders to ensure they are
part of the project’s planning process.
Whilst the planning is in its infancy, Yarra Valley Water are hopeful of progressing to a delivery of the facility later
in 2019.
This project is an example of the innovation being driven from the Water for Victoria policy that requires all water
authorities to tackle the challenges of climate change and reduce greenhouse gas emissions for the benefit of all
Victorians.
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Sunbury Road duplication
Raised with:
Raised by:
Raised on:

Minister for Roads and Road Safety
Mr Finn
1 May 2018

REPLY:
Drivers in suburbs across Melbourne will get less congested, more reliable roads, with the Andrews Labor
Government to make the biggest Investment in suburban roads In Victoria’s history.
The recently announced upgrade of Sunbury Road is part of the Andrews Labor Government’s $4 billion
investment in the Suburban Roads Upgrade program.
Sunbury Road will be widened between Powlett Street in Sunbury and Bulla-Diggers Rest Road in Bulla from two
lanes to four lanes and the intersection of Lancefield Road and Francis Boulevard will be upgraded. New wire rope
barriers and a shared cycling and pedestrian path will also be installed.
The Northern Roads Upgrade package will also include:
– Duplicate Craigieburn Road between Mickleham Road and Hume Freeway In Craigieburn
– Duplicating Bridge Inn Road between Plenty Road and Yan Yean Road
– Yan Yean Road between Kurrak Road and Bridge Inn Road in Doreen
– Duplicating Epping Road from two to four lanes between Craigieburn Road East and Memorial Avenue
– Upgrading three intersections at Main Road, Porter Street and Foote Street on Fitzsimons Lane in Eltham
– Duplicating Childs Road in Mill Park from Beaumont Crescent to Prince of Wales Avenue
These high priority upgrades will be delivered within five years and will be overseen by the Major Road Projects
Authority — a new dedicated authority to deliver the Labor Government’s more than $14.9 billion pipeline of
major road projects.
The Suburban Roads Upgrade program will reduce congestion and travel times, improve safety and connect
communities across the outer-northern, western and south-eastern suburbs.
As you are aware, VicRoads completed a planning investigation for the Bulla Bypass and has been undertaking
further work in response to a request from the Minister for Planning, the Hon Richard Wynne MP.
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Eastern Victoria Region public transport
Raised with:
Raised by:
Raised on:

Minister for Public Transport
Ms Bath
9 May 2018

REPLY:
The Government regularly provides briefings for Opposition members of Parliament.
There are several reasons this briefing has not occurred, including your office widening the meeting scope and
delays responding to my office.
I also understand that an alternative date and time has been sought by my office but no response has been
forthcoming as yet.

Southern Metropolitan Region sporting facilities
Raised with:
Raised by:
Raised on:

Treasurer
Ms Crozier
22 May 2018

REPLY:
Thank you for your adjournment matter regarding this Government’s funding into grassroots community sporting
facilities.
In this year’s budget, this Government funded a record amount of $489.3 million for sports and recreation across
the State.
In relation to community sports facilities, $60.0 million has been allocated to the Community Sports Infrastructure
Fund. This fund is a grants programme that enables grass roots sporting and community organisations to apply for
funding through Sports and Recreation Victoria. Any club in the Southern Metropolitan Region is eligible to apply
for a grant.
An additional $15 million of funding over two years was provided to expand the Female Friendly Facilities Fund as
part of the Women and Girls in sport initiative. This program will continue to assist local clubs and organisations to
develop grounds, pavilions, courts and lighting to enable more women and girls to participate in sport and active
recreation. Projects funded through this grant program will ensure that women and girls have equitable access to
existing and new facilities.
The community sports infrastructure loan funding is in addition to the grants programs to increase community
infrastructure investment. This funding supports groups who want access to funding this year outside the grants
programs. Funding of $5.0 million over four years has been provided for government contributions towards interest
repayments on these borrowings. This low interest loan facility will enable creditworthy organisations to get on
with building infrastructure immediately. It is expected that up to $100.0 million worth of loans will be available
for community groups to access.
This Government’s funding of $225.0 million for the redevelopment of the Etihad Precinct is not a ‘free kick’ to
the AFL but an investment in this precinct to work with the AFL to deliver improved access and amenity in and
around Etihad Stadium. This investment provides long term benefits to the State, guaranteeing the AFL Grand
Final to remain at the MCG until 2057. This deal also secures other content to be able to be provided at Etihad
Stadium.
As an extension of the Government’s desire to redevelop the precinct around Etihad Stadium, an arrangement was
negotiated with the AFL around the site of the existing AFL House and the relocation of the AFL organisation to
another location. This allows the existing AFL House site to be incorporated in the precinct wide redevelopment by
the State. These negotiations are considered commercial in confidence.
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Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Thursday, 21 June 2018
Hazelwood Pondage
Raised with:
Raised by:
Raised on:

Minister for Energy, Environment and Climate Change
Ms Bath
1 May 2018

REPLY:
This matter sits within the portfolio of the Minister for Resources and should be referred to him for response.

Greater glider protection
Raised with:
Raised by:
Raised on:

Minister for Energy, Environment and Climate Change
Ms Dunn
22 May 2018

REPLY:
The Department of Environment, Land, Water and Planning (DELWP) is preparing a draft action statement under
the Flora and Fauna Guarantee Act 1988 for the Greater Glider. The draft action statement will set out protection
measures and priority actions to protect Greater Glider populations and their habitat.
In advance of the action statement, the Andrews Labor Government has announced two strategic interventions to
reduce the impact of forestry on Greater Gliders: the protection of all large old trees greater than 2.5 metres in
diameter from timber harvesting throughout state forest; and the protection of approximately 2500 hectares of
important habitat in East Gippsland (the Kuark Forest).
Targeted survey work commenced in 2017 to update knowledge of the distribution and abundance of Greater
Gliders across eastern Victoria. Further landscape-wide surveys are planned over the next year as part of a broader
program of biodiversity assessments feeding in to the modernisation of Victoria’s Regional Forest Agreements, due
to be completed by March 2020.
The protection measures listed above, along with measures to be put forward in the draft action statement, will
provide protection in the short term while the longer-term protection measures are considered as part of the
Regional Forest Agreement modernisation process.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
Headings reflect the portfolio of the minister answering the question.

Tuesday, 19 June 2018
Public transport
12 664.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Public Transport):
Will there be any further weekend or night disruptions for travellers on the Hurstbridge rail line to finish
the rail duplication or level crossing removal, and, if so, how often.

ANSWER:
I thank the Member for Eastern Metropolitan for her continued interest in the Andrews Labor Government’s investments
along the Hurstbridge line as we are building the infrastructure needed for long-term solutions for the northeast.
The Andrews Labor Government understands the importance of easing congestion, improving safety and reducing
travel times for both passengers and motorists. As part of the Government’s plan to provide more frequent and
reliable services for the north east of Melbourne, the Hurstbridge rail line is being upgraded along with the removal
of level crossings at Lower Plenty Road and Grange Road, and the opening of a new station at Rosanna.
Major infrastructure projects of this nature and scale present significant challenges during construction in terms of
managing disruptions to the rail and road network, to enable works to be undertaken safely. During the recent
major closure of the Hurstbridge line a significant program of works was undertaken, including excavation of a
new rail trench and removal of the level crossing at Grange Road, a new elevated rail bridge and removal of the
level crossing at Lower Plenty Road, construction of the new Rosanna station and duplication of the track from
Heidelberg to Rosanna.
Further weekend rail closures will be required to complete the construction of four electrical substations and associated
works on the Hurstbridge line, to provide the necessary power supply for more frequent and reliable services.
Locals will be notified well in advance regarding these necessary disruptions.

Public transport
12 690.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Public Transport): In
relation to the media release ‘More Trains, Less Level Crossings’ of 29 April 2018, will the two extra
services planned for the Hurstbridge rail line after the completion of the upgrade Stage 1 operate during
peak hours.

ANSWER:
I thank the Member for Eastern Metropolitan for her continued interest in the Andrews Labor Government’s
investments along the Hurstbridge line as we are building the infrastructure needed for long-term solutions for the
northeast.
The Andrews Labor Government understands the importance of easing congestion, improving safety and reducing
travel times for both passengers and motorists. As part of the Government’s plan to provide more frequent and
reliable services for the north east of Melbourne, the Hurstbridge rail line is being upgraded along with the removal
of level crossings at Lower Plenty Road and Grange Road, and the opening of a new station at Rosanna.
The completion of the Hurstbridge Line Upgrade Stage 1 and the removal of two level crossings will see the introduction
of two extra services every weekday from August, on top of the four extra peak services introduced in 2017.
Details relating to how these extra services will be incorporated into the existing timetable are being finalised and
will be available later this year.
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Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
Headings reflect the portfolio of the minister answering the question.

Thursday, 21 June 2018
Training and skills
12 685.

MS WOOLDRIDGE — To ask the Minister for Training and Skills: In relation to the Premier’s
comments following his visit to Melbourne Polytechnic, Greensborough, that “enrolments are going
through the roof”, by what number have enrolments increased and in what subjects.

ANSWER:
I am informed as follows:
Four years after it closed because of funding cuts by the previous Liberal Government the Greensborough campus
of Melbourne Polytechnic was successfully reopened, returning skills and training to the people of Greensborough
and north-east Melbourne.
The Andrews Labor Government is proud of its $10 million investment to reopen the Greensborough campus
which is focusing on three main areas including health and community services, business and entrepreneurship and
Science, Technology, Engineering and Mathematics (STEM).
Melbourne Polytechnic’s Greensborough campus is becoming a vibrant, multi-purpose community and education
precinct.
Labor is making sure that the people of Greensborough and surrounding suburbs get the skills they need for the
jobs they want.
The co-location of partners on the site will create significant opportunities and benefits for the community and
Melbourne Polytechnic, attracting potential students to the site and offering a variety of opportunities for
cross-pollination and industry experience for students already enrolled at Greensborough.
TAFE Institutes are not required to report commercially sensitive training activity by campus.
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