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ACKNOWLEDGEMENT OF COUNTRY
Tuesday, 22 May 2018

COUNCIL

Tuesday, 22 May 2018
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 12.05 p.m. and read the prayer.

ACKNOWLEDGEMENT OF COUNTRY
The PRESIDENT (12:06) — On behalf of the
Victorian state Parliament I acknowledge the
Aboriginal peoples, the traditional custodians of this
land which has served as a significant meeting place of
the first people of Victoria. I acknowledge and pay
respect to the elders of the Aboriginal nations in
Victoria past and present and welcome any elders and
members of the Aboriginal communities who may visit
or participate in the events or proceedings of the
Parliament this week.

RAMADAN
The PRESIDENT (12:06) — I would also just take
the opportunity to note that we have entered the month
on the Islamic calendar of Ramadan. On behalf of
members of the Parliament I extend greetings and best
wishes to all of those people who are celebrating the
month of Ramadan.

ROYAL ASSENT

1919

Treasurer of Victoria, the Honourable Tim Pallas. He
wrote:
Clarification of the 2018/19 Victorian budget papers
I write about matters which were raised during question time
in the Legislative Council on 8 May regarding the location of
the Lara prison precinct.
For the avoidance of doubt and the purposes of clarification,
the reference to Bacchus Marsh beside the Lara prison
precinct line item on page 68 of budget paper 4 refers to
Bacchus Marsh Road, Lara, and not the locality of Bacchus
Marsh.

FORESTS (WOOD PULP AGREEMENT)
REPEAL BILL 2018
Introduction and first reading
Ms DUNN (Eastern Metropolitan) (12:09) — I
move:
To introduce a bill for an act to repeal the Forests (Wood Pulp
Agreement) Act 1996, to terminate the agreement set out in
the schedule to that act and to provide that any rights,
privileges, obligations or liabilities under that agreement
cease to exist on that termination and for other purposes.

Motion agreed to.
Read first time; by leave, ordered to be read second
time next day.

Message read advising royal assent on 15 May to:
Long Service Leave Act 2018

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE

Major Events Legislation Amendment (Ticket
Scalping and Other Matters) Act 2018
Service Victoria Act 2018.

PARLIAMENTARY PRIVILEGE
Right of reply: Cr Steve Staikos
The PRESIDENT (12:07) — On 9 April 2018 I
received a submission from Cr Steve Staikos, mayor of
the City of Kingston, seeking a right of reply as an
individual in response to comments made by Mrs Inga
Peulich on 7 March 2018. I now advise the house that,
pursuant to standing order 21.03, I have determined that
no further action should be taken in relation to the
submission.

BUDGET PAPERS 2018–19
The PRESIDENT (12:08) — Members, I also wish
to bring to your notice a letter that I have received and
which has also been conveyed to the Speaker from the

Alert Digest No. 7
Mr DALLA-RIVA (Eastern Metropolitan)
presented Alert Digest No. 7 of 2018, including
appendices.
Laid on table.
Ordered to be published.

PAPERS
Laid on table by Clerk:
Interpretation of Legislation Act 1984 — Notice pursuant to
section 32(3) in relation to —
Code of Practice for the Keeping of Racing Greyhounds.
Statutory Rule No. 38.
Land Acquisition and Compensation Act
1986 — Certification pursuant to section 7(1)(c) of the Act to
not require the service of a notice of intention to acquire land.
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Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes —
Glen Eira and Kingston Planning Schemes —
Amendment GC83.
Stonnington Planning Scheme — Amendment C274.
Victoria Planning Provisions — Amendments VCI 43
and VCI 46.
A Statutory Rule under the Seafood Safety Act 2003 —
No. 51.
Subordinate Legislation Act 1994 —
Documents under section 15 in respect of Statutory Rule
Nos. 51 and 55.
Documents under Section 15 in relation to the
Occupational Health and Safety Act 2004 —
Compliance code: Demolition.
Compliance code: Excavation.
Legislative Instruments and related documents under
section 16B in respect of —
Ministerial Order No. 1125 of 9 May 2018 for
Procedures for Suspension and Expulsion of
Students in Government Schools under the
Education and Training Reform Act 2006.
Director of Housing’s Determinations of Eligibility
Criteria, Priority Categories and Priority Criteria
for Applicants for Social Housing of 10 May 2018,
under the Housing Act 1983.
Victorian Electoral Commission — Report on the Northcote
District By-Election held on 18 November 2017.

Proclamations of the Governor in Council fixing
operative dates in respect of various acts:
Bail Amendment (Stage One) Act 2017 — Whole Act
(except sections 11 and 14(10)) — 21 May 2018
(Gazette No. S218, 15 May 2018).
Bail Amendment (Stage Two) Act 2018 — remaining
provisions — 1 July 2018 (Gazette No. S218, 15 May
2018).
Crimes Legislation Amendment (Protection of
Emergency Workers and Others) Act 2017 — sections
21 and 22 — 21 May 2018 (Gazette No. S218, 15 May
2018).
Firearms Amendment Act 2018 — remaining
provisions — 9 May 2018 (Gazette No. S209, 8 May
2018).
Gambling Legislation Amendment Act 2018 —
sections 6 to 9, 11 and 18 — 9 May 2018 (Gazette
No. S209, 8 May 2018).
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PRODUCTION OF DOCUMENTS
The Clerk (12:11) — I have received a letter dated
21 May 2018 from the Attorney-General, Martin
Pakula:
I refer to the Legislative Council’s resolution of 9 May 2018
requiring the Leader of the Government to produce to the
house by 2.00 p.m. on 22 May 2018 the following:
a copy of all documents in full, signed by or on behalf of
the government of Victoria, concerned with or relating
to the West Gate tunnel project, including but not
limited to —
(a) the West Gate tunnel project agreement without
redactions;
(b) any other contract, agreement or treaty signed by
the current government of Victoria with
Transurban PL or any member of the Transurban
WGT Co. Pty Ltd consortium which seeks to vary,
change or alter the tolling arrangements, time
periods, charges, indexation or other tolling matter
under the Melbourne City Link Act 1995 or which
would seek to later vary tolling arrangements under
the Melbourne City Link Act 1995.
The Legislative Council’s date for production of the
documents does not allow sufficient time for the government
to respond to the Council’s resolution. The government is in
the process of collating and considering the relevant
documents for the purpose of responding to the order.
The government will endeavour to provide a final response to
the order as soon as possible.

Mr Davis — On a point of order, President, how is
it possible for the government to claim to be sorting
documents when these are tender documents and
treaties that are signed with a firm that are readily
available? There has been plenty of time, and I think
that there is a serious point of order here. Those
documents ought to have been provided in the time that
was laid out.
The PRESIDENT — Can you refer me to the
standing order you are using for that point of order?
Mr Davis — President, this point of order —
The PRESIDENT — The standing order you are
using?
Mr Davis — I will come back to you with the
standing order number, but my point is that —
Honourable members interjecting.
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The PRESIDENT — Thank you. I have heard the
point of order, which is not a point of order. It was a
matter of putting a statement on the record to express
your displeasure with the government not providing
those documents within the time frame you have
suggested, but it was not a point of order.
Ordered that letter be considered next day on
motion of Mr DAVIS (Southern Metropolitan).

NOTICES OF MOTION
Notices of motion given.
Ms SYMES having given notice of motion:
Mr FINN (Western Metropolitan) (12:18) — I
desire to move, by leave:
That the motion moved by Ms Symes be debated forthwith.

Leave refused.
Further notices of motion given.

BUSINESS OF THE HOUSE
General business
Ms WOOLDRIDGE (Eastern Metropolitan)
(12:20) — By leave, I move:
That precedence be given to the following general business
on Wednesday, 23 May 2018:
(1) order of the day 1, second reading of the Crimes
Amendment (Unlicensed Drivers) Bill 2018, standing in
the name of Dr Carling-Jenkins;
(2) notice of motion given this day by Mr Rich-Phillips in
relation to appointing joint chairs of the Legislative
Council Privileges Committee;
(3) notice of motion 569 standing in the name of
Mr O’Sullivan in relation to regional rail services;
(4) notice of motion given this day by Dr Ratnam referring
a matter to the Economy and Infrastructure Committee;
and
(5) notice of motion 538 standing in the name of
Mr O’Donohue in relation to policies for victims of
crime.

Motion agreed to.
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MINISTERS STATEMENTS
National Volunteer Week
Ms MIKAKOS (Minister for Families and
Children) (12:21) — I rise to update the house on the
Andrews Labor government’s investment in
volunteering. Through the 2018–19 Victorian budget
the Andrews Labor government are providing more
funding to support Victoria’s volunteers as we want to
encourage more people to volunteer in their local
community, which is often also a pathway to
employment.
This week is National Volunteer Week, and this year’s
theme, ‘Give a little, change a lot’, recognises the
profound impact volunteering has just through people
giving their time. To mark National Volunteer Week
last Friday the Parliamentary Secretary for Volunteers,
Gabrielle Williams, the member for Cranbourne in the
Assembly, Jude Perera, and the Labor candidate for
Cranbourne, Pauline Richards, met with volunteers Roy
Snook and Christine Marsh from the Cranbourne
Regional Uniting Church food truck, which offers a
safe environment and family meal experience for
Victorians in need. I take this opportunity to thank Roy
and Christine and the many others who provide their
time and effort to make life easier and more enjoyable
for others in our community.
Victoria’s volunteer sector is worth more than
$23 billion to the state economy — a figure that is
expected to increase to $42 billion by 2021. That is why
our government is investing a further $500 000 over
two years to make it easier and simpler for volunteers to
do what they do best. This funding will help develop
and deliver a training and mentoring program for
managers of volunteers, to support broader uptake of
the national standards for volunteer involvement and to
support best practice management approaches in small
and medium-sized volunteer-based organisations. It
will also enable a series of technology trials to be
conducted to test the effectiveness and feasibility of
different types of products in generating and supporting
volunteering activity across a range of locations.
I take this opportunity to commend my parliamentary
secretary, Gabby Williams, for the important work that
she has been doing in leading the Ministerial Council
for Volunteers, and I note that this funding comes on
top of $145 000 already provided in the 2018–19
financial year to support the work of that ministerial
council. I am constantly humbled by Victoria’s vibrant
volunteering sector, and I want to conclude by simply
saying two words to the over 1.5 million Victorians
who volunteer each year, and they are ‘Thank you’.
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Square
Mr DALIDAKIS (Minister for Innovation and the
Digital Economy) (12:24) — I rise to update the house
on the latest initiative led by the Andrews Labor
government to ensure that Victoria is the Asia-Pacific
leader in global innovation. This morning I was pleased
to meet with Twitter co-founder Jack Dorsey to
announce that global fintech leader Square, which he
also is the CEO of, will establish its first engineering
hub outside of North America here in Melbourne. This
new development will also see the company expanding
its Australian headquarters, creating more than 60 new
jobs and taking its local headcount beyond
100 employees.
The Labor government understands the value of
expanding our capabilities in this sector. That is why
we continue to partner with companies such as Square
to build our engineering capabilities, create new
products and services to support our businesses to grow
and increase competition on banks to benefit
consumers. Most importantly this new initiative will
create the jobs that our future economy will rely on.
Victoria’s reputation as the centre for innovation is
brimming, which is evident as Square joins an
impressive list of global tech companies, such as
LiveTiles, Slack, Cyberinc and 99designs — which
returned their headquarters to Melbourne earlier this
year after a stint in San Francisco — who have all
decided to set up and expand operations in Victoria.
The company will also join an ecosystem which is
being supported by our two new fintech hubs, Stone &
Chalk and YBF, which are directly assisting local
companies to thrive in the global fintech sector. Since
November 2014 more than 3000 new tech jobs have
been created across the state by direct investments
attracted by the Labor government — and have no
doubt, there is still more to do.
I would like to thank the team at Square for their
unwavering support of Victorian jobs. I look forward to
our government’s future collaboration with Square as
well as continuing our work across this global sector to
encourage more technology and innovation leaders to
expand their presence right across the depth and
breadth of Victoria.

China-Australia trade initiatives
Mr DALIDAKIS (Minister for Trade and
Investment) (12:26) — I rise to update the house on a
new initiative that will further cement Victoria’s
relationship with our largest trading partner, China. Last
Sunday in Shanghai I was pleased to announce that the
Victorian Labor government has established a new
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partnership with Australia Post to help more local
businesses tap into the huge Chinese e-commerce
market. This agreement will speed up access for
Victorian businesses to trade across China through
Australia Post’s joint venture with China Post, Sai
Cheng Logistics International. Our new partnership will
result in Victorian businesses being offered specialised
rates across a range of supply chains, including product
registration and helping to reduce time frames to
between three to six months.
This is only one of several key initiatives announced
across the last week that will support more Victorian
companies to expand into growing markets across Asia.
It is led strongly through our understanding of the value
of sports diplomacy. Bookended by both SIAL, Asia’s
largest food and innovation exhibition, and China
International Beauty Expo (CIBE), China’s oldest and
largest beauty trade show, the Shanghai AFL match
was more than just a game of footy. Instead the match
and associated events throughout the week provided
important networking platforms for over 50 Victorian
companies who had set up shop at both SIAL and
CIBE.
I was also pleased to announce while in Shanghai the
first recipients of our Boost Your Business Asia
gateway vouchers. Worth up to $50 000 each, these
vouchers will enable more Victorian companies to be
export ready, with funds available to develop new
products, identify new export markets, conduct research
and development and gain certification. Victorian grain
wholesaler Unigrain, who I met with at SIAL, is one
such company that will directly benefit.
I also want to congratulate the Victorian companies
who cleaned up the Australia-China business awards in
Shanghai: Swisse Wellness, MinterEllison, Caulfield
Grammar School, Box Hill Institute, ANZ Australia,
the Costa Group and Total Livestock Genetics.

MEMBERS STATEMENTS
Ramadan
Ms SPRINGLE (South Eastern Metropolitan)
(12:28) — I rise to sincerely thank and acknowledge
nearly 150 members of the community I had the
pleasure of hosting at an iftar dinner in Dandenong on
the weekend. The south-eastern suburbs of Melbourne
are home to some of Victoria’s most culturally diverse
communities in the state — indeed in the entire
country. Guests attending the dinner came from
numerous Muslim communities who have grown up
here or moved from many corners of the world. It was
such a pleasure to meet with so many of them and to
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break fast with them during the holy month of
Ramadan.
Ramadan is a time of thoughtful reflection, demanding
discipline and firm commitment from those who fast.
These are admirable qualities. You do not need to be a
Muslim or even religious to recognise the importance
and value of slowing down, being more thoughtful and
focusing on doing good in the world. I and the Greens
wish all Victorians observing Ramadan the very best
wishes and pay our respect to your communities for
your fortitude, your generosity and your contribution to
our communities all over the state.

Goulburn Valley Health
Ms LOVELL (Northern Victoria) (12:29) —
Despite some recent privacy issues, Facebook still has a
big part in people’s lives. One of Facebook’s most
important functions is to share information, both
between friends and by organisations sharing
information to followers of their Facebook page. You
can imagine the surprise when followers of the
Goulburn Valley Health (GV Health) Facebook page
received an important message from the hospital last
week telling them to dress warmly. Some would think
this was a community service announcement from a
health service, but sadly not. GV Health were warning
everyone to rug up if they were visiting the hospital as
the majority of the facility would be without any
heating for 24 hours between 7.00 a.m. on Wednesday,
16 May, 7.00 a.m. on Thursday, 17 May. Wednesday,
16 May, was a particularly cold day in Greater
Shepparton, with a minimum temperature of only
2.7 degrees Celsius.
In the 21st century here we are with a major rural
hospital without any heating at all for 24 hours. The
areas without heating were the paediatric medical unit,
the intensive care unit, the operating theatres, medical
imaging, the cafe, the allied health specialist consulting
suites, the library, pathology and the Mary Coram unit,
which houses rehabilitation, geriatric and palliative care
patients. The reason for the loss of heating was some
much-needed works on the hospital redevelopment, but
surely alternate arrangements like industrial heaters or a
backup generator could have been utilised. This is a
system under stress under a useless health minister who
simply does not care about the health needs of regional
Victorians. Luckily the Facebook post assured
everyone the hospital planned to provide additional
blankets to patients and visitors.
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Ivanhoe RSL
Mr ELASMAR (Northern Metropolitan) (12:30) —
On 22 April I was very proud to participate in the
annual march and Anzac Day celebration with
members and ex-armed services men and women from
the Ivanhoe Returned and Services League. During the
ceremony it was my honour to lay a wreath on behalf of
all those people who sacrificed their lives for peace and
democracy. May they rest in peace.

Thornbury High School
Mr ELASMAR — On 23 April I was delighted to
attend the launch of a new netball facility initiative
located at Thornbury High School. Work has
commenced on this great project by the Andrews state
government. The Victorian Minister for Sport, the
Honourable John Eren, performed the sod-turning
ceremony in front of top netball students, Thornbury
High School’s sports coordinator Saleem Nasser and
the head of health and physical education, Carla Ruhe.
Also in attendance were representatives from Sport and
Recreation Victoria and Netball Victoria. I wish this
new facility a long and happy usage by growing,
healthy, happy kids.

International AIDS Candlelight Memorial
Ms PATTEN (Northern Metropolitan) (12:31) —
On Sunday I had the honour of attending and speaking
at the 35th International AIDS Candlelight Memorial
held at Southbank. The theme this year was ‘Reflecting
on our past; preparing for our future’. I remember
30 years ago I attended my first funeral for a friend who
had died of an AIDS-related illness. In those days the
treatments were not terribly effective and the
discrimination and stigma experienced were horrific.
Friends were disowned by families, refused service in
restaurants and sacked from their jobs. A lot has
changed; treatments now mean that HIV can be
undetectable, and with a simple treatment people with
HIV can live long and healthy lives. But the stigma and
discrimination still exist in our community and even in
our laws.
I would like to thank the Victorian AIDS Council;
Living Positive Victoria; and the wonderful speakers
from the Positive Speakers Bureau, Heather
Mugwagwa and Andy Holsden and all of the wonderful
volunteers. In fact I would like to thank all of the
wonderful volunteers in Victoria — all 1.5 million of
them — who help make our community a safer,
stronger, more caring and connected society.
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Labor Party election candidate
Mr MORRIS (Western Victoria) (12:33) — It is
time for Labor’s candidate for the Assembly electorate
of Buninyong to come clean about her involvement in
Labor’s rorts for votes scandal. We know Michaela
Settle was a key player in the Community Action
Network that Labor used to rort over $380 000 of
taxpayers money. We know Ms Settle had a lot to say
on 3 October 2014, when she was chosen as the lead
red shirt to address the assembled comrades at the
launch of the plan to rip off Victorian taxpayers to the
tune of nearly $400 000.
But now that Labor has been caught out stealing,
Ms Settle miraculously has nothing to say about her
involvement in the rort. She refuses to answer questions
from the media about what she knew and remarkably
has still not offered an apology for her involvement in
this scam. Voters in the Buninyong electorate deserve
better than to have a wannabe MP who runs and hides
when serious questions about her conduct need to be
answered. Michaela Settle must be up-front about her
role in Labor’s rorting of taxpayers money. She must
answer for her conduct, and if she continues to refuse to
do so, she should resign as a candidate for the
upcoming election.

Victoria University Polytechnic
Mr MELHEM (Western Metropolitan) (12:34) —
Last week I accompanied the Premier, Daniel Andrews;
the Minister for Roads and Road Safety, Luke
Donnellan; and the Assembly member for St Albans,
Natalie Suleyman, to the announcement of the new
TAFE partnership with Victoria University
Polytechnic. This investment will train and skill
hundreds of workers so that they are able to take on
some of the 6000 new jobs created through the West
Gate tunnel project, 500 of which are dedicated to
apprentices and trainees. This partnership will see
Victoria University Polytechnic offer civil construction
certificates II, III and IV courses. It will also mean the
reopening of the Victoria University Werribee East
campus as a specialised civil construction TAFE to
accommodate the additional courses provided. This is a
perfect example of local training providers and local
workers in my electorate of Western Metropolitan
Region benefiting from our record investment in roads
and rail infrastructure.
This also highlights this government’s commitment in
its latest budget to revitalising our TAFE system. This
is all part of the government’s massive $800 million
commitment to TAFE, which includes added support
for vulnerable and disadvantaged students, and social
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welfare programs as well as a commitment to ensuring
high standards among our TAFE providers. Unlike
those opposite, we believe a healthy TAFE system is
vital to our education mix. When those opposite were in
power we saw funding for our public TAFE system
slashed by a third. This led to job losses, course
closures, a decrease in quality and a skills shortage. We
cannot do that again.
I want to congratulate the Andrews Labor government
for its commitment to skilling apprentices and trainees
and making sure that on major jobs now it is mandated
that 10 per cent of the workforce have to be trainees
and apprentices.

Doncaster rail line
Ms DUNN (Eastern Metropolitan) (12:35) — There
are some in this place and in the media that would like
the upcoming state election to be a contest of who has
the bigger toll road. On the Labor side there is a
promise to build the north-east link — a toll road so
compromised by its competing promises to various
stakeholders that it is destined to fail. Its $16.5 billion
price tag is so dubious that the government did not
make out-year allocations to it in the recent state
budget. The Treasurer has implored the electorate to
‘trust us’. However, the absence of the north-east link
capital works in the budget reveals a lack of trust in
their own cost estimates and early feasibility
investigations.
For his part, the Leader of the Opposition in the
Assembly, Mr Guy, has tried to have it every which
way. First he said the Liberal-Nationals coalition
supported a toll road connection between the M80 and
the Eastern Freeway. Then he floated the idea of
building both the north-east link and the east–west link
at the same time. Then he said if elected he would not
sign the north-east link contracts. Then he had to endure
the indignity of having a Liberal Prime Minister back
the road with a commitment in the federal budget.
Meanwhile the people of Melbourne’s east are still
waiting for what they have wanted since 1890 and what
they called for in the 2014 election that formed this
Parliament — that is, a train line to Doncaster. The
major parties have yet to listen.

Mildura region initiatives
Mr O’SULLIVAN (Northern Victoria) (12:37) —
Last week I had the pleasure of going up to visit
Assembly member Peter Crisp in Mildura. He is a
hardworking local member for that part of the world.
Mr Crisp gave me a briefing on some of the things that
have been happening in his wonderful community,
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particularly the $440 million that has been allocated for
the Murray Basin rail — the $220 million commitment
from the Liberal-Nationals when we were in
government and a $220 million matching commitment
from the federal Liberal-Nationals government —
which was terrific and which certainly got works
underway in terms of the upgrading of the rail line.
In addition to that Mr Crisp was telling me about the
coalition’s commitment for an $80 million level
crossing removal program. There are some
130 crossings along the line where the train has to slow
down to 40 kilometres an hour — in most cases it does
not actually speed up to more than 40 kilometres an
hour. He was telling me that once all those works have
been completed that will pave the way for the return of
a passenger train for Mildura, which would be terrific.
Mr Crisp was also telling me about the many upgrades
to the Mildura Base Hospital, including the doubling of
the emergency department, the doubling of the
oncology unit, the doubling of the special care nursery,
the addition of another birthing suite, funding for a
prevention and recovery care unit and also the mental
health facilities have been brought under the one roof.
But he is telling me that there is still more to be done at
the Mildura Base Hospital.
It was very pleasing to hear of all the announcements
and all the achievements that Peter Crisp has been able
to make for his local community, and I look forward to
campaigning with him as we get closer to the election.

The Geelong Project
Ms TIERNEY (Minister for Training and Skills)
(12:38) — I rise today to inform the house of a great
project focused on early intervention to assist young
people in Geelong. The Geelong Project — TGP — is a
fantastic example of a homegrown, innovative strategy
to deal with a very serious problem on a local scale. It
has proven results as an early intervention program for
young people at risk of disengaging with family and/or
school.
Leaving school early has a clear link with becoming
homeless and in turn engaging in behaviours that see
some young people end up in the youth justice system.
TGP is an initiative developed over eight years from
collaboration between Barwon Child, Youth and
Family, three Geelong secondary schools, the Geelong
Local Learning and Employment Network and
Swinburne University. It is evidence based, with
regularly assessed outcomes.
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Having systematically identified at-risk students, TGP
works with families as well as schools in a community
setting. This is a new way of working with information
and coordinating support services for youth to produce
a place-based course of action. Early identification of
risk, before it occurs, is TGP’s unique feature. TGP has
seen a 50 per cent reduction in kids at risk of school
disengagement, and about a 20 per cent reduction in
early school leaving for the three pilot schools. These
schools began with the highest rates, but in 2016 the
majority of early school leavers came from the
non-pilot schools.
The 2018–19 state budget provides $2.8 million to
expand The Geelong Project to seven state secondary
schools in Geelong. TGP is a model of collective
collaborative action committed to keeping kids at
school and at home, and making sure that they have the
opportunity for a good life and a good outcome in life. I
take this opportunity to thank all involved in this great
project, a project that certainly changes lives.

National Palliative Care Week
Dr CARLING-JENKINS (Western Metropolitan)
(12:40) — I rise today to draw the attention of the
house to National Palliative Care Week, which is being
observed this week from 20 to 26 May. The theme is
‘What matters most?’, inviting us all to reflect and
discuss with our loved ones our thoughts about the end
of our life, whenever it may come. Palliative Care
Australia reminds us that palliative care can help people
with a life-limiting illness to have a high quality of life
right to the end of life. By identifying and treating the
symptoms and concerns of each individual, whether
physical, emotional, spiritual or social, palliative care
helps people live their life to the fullest, even if
terminally or chronically ill.
Palliative Care Victoria is hosting a conference
tomorrow on the theme ‘Volunteers — supporting
people to live, die and grieve well’. A broad,
whole-of-community and health approach is needed to
support people with a life-limiting illness and their
families to live, die and, importantly, also to grieve
well. This conference will explore the role of volunteers
in providing this support — volunteers like Maddie,
who volunteers with Very Special Kids. Maddie spends
her time with Marco, a 13-year-old living with a very
rare, life-threatening condition that has resulted in
severe epilepsy and an intellectual disability. It will
celebrate volunteers like Erika, aged 72, who volunteers
at Anam Cara Geelong, where Simon, who has a
life-threatening heart condition, goes to what his son
calls ‘Daddy day care’ to give his wife a break from
caring for him.

MEMBERS STATEMENTS
1926

COUNCIL

I commend the efforts of Maddie, Erika and the many
volunteers who throughout Victoria work alongside the
dedicated professionals striving together to provide the
very best in palliative care to Victorians with
life-limiting illness.

Gender neutrality
Ms CROZIER (Southern Metropolitan) (12:42) —
Daniel Andrews’s own ministers Ms Hutchins and
Ms Mikakos might be trying to now publicly hide from
their support of gender neutrality in early education
settings after the furore from a string of reports, but it is
clear that privately they support such a radical
approach. A Herald Sun article yesterday highlighted
the ludicrous proposition of educators avoiding
classification of children by gender and minimising the
extent to which gender is labelled. Minister Hutchins is
quoted in the article as saying that without gender
equality ‘the change needed won’t happen’.
The extremes that some of the left-wing ideologues are
going to was again highlighted by the ludicrous
suggestion that libraries are to be audited on childhood
favourites such as Thomas the Tank Engine, Winnie the
Pooh and the Noddy books as they do not meet gender
tests and that the terms ‘boys’ and ‘girls’ are to be
banned. How absolutely absurd. The government’s own
gender equality strategy says, amongst other things:
Children are able to self-socialise, which means that
children’s books and toys … influence how children think
about themselves and the world.
From two years old children begin forming concepts of
gender and gender difference.

The language from the government is very clear. They
want to break down concepts of gender and gender
difference. The political correctness has gone a step too
far in this entire issue. The slow creep through our
institutions to ensure that we crush the identity of
individuals is something that we should resist at all
levels. Radical gender-based theory is nonsense and
needs to be called out for exactly what it is —
nonsense. Daniel Andrews needs to be clear where he
and his government stand on the extent to which
gender-based theory will permeate our early education
settings. I urge him to do just that and let kids just be
kids.

Spirit of CFA Awards
Ms SHING (Eastern Victoria) (12:44) — I rise
today to congratulate all winners of the inaugural Spirit
of CFA Awards, which were held in Ballarat on
20 May. I am going to read these names into the record,
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because they make a profound contribution in all that
they do.
The Living the Values Award winners included Susan
Little, Paul Marshall, Craig Kneebone and Roy
Moriarty. The Excellence In Community Engagement
individual awards went to Fiona Macken and Barry
Megee, and Paul Parsell was commended. The
Excellence in Community Engagement team winner
was field service support, and Excellence in
Interagency Group Cooperation went to Nicole Harvey,
Colin Brown and Jeffrey Williams.
Excellence in Interagency or Group Cooperation was
awarded to the Omeo group from mighty, mighty
Gippsland; the Excellence in Sustainability Planning to
Steve Lewis, Wayne Munro and Ian Brownrigg; the
Excellence in Sustainability Planning team award to
Rockbank brigade and support team; the Youth Award
to Bailey Rhodes, Tyson Huggins, Deklan Brown; and
the Senior Award to Douglas Parker and Raymond
Beaton, Ray Rosales and Margaret Dawson.
The Excellence in Innovation awards went to Robert
Mace, Darren Johnson, William Hodgson and Justin
Dally; and the Excellence in Inclusion and Fairness
awards for individuals to Tony Stephens, Phil Hawkey,
Adam Young and Josh Martin; and the team award for
Excellence in Inclusion and Fairness to the Ballan
junior leaders.
Congratulations to everybody who makes such a
difference in their communities. Your work is tireless
and dedicated, and the effect of it is known far and wide
in relation to taking care of all of our valuable Country
Fire Authority volunteers and staff now and into the
future.

Duke and Duchess of Sussex
Mr FINN (Western Metropolitan) (12:45) — I offer
my very warmest congratulations and the very warmest
congratulations of the people of Melbourne’s west to
the Duke and Duchess of Sussex on their recent
marriage. As weddings go, that will be hard to beat, and
I trust it will be the beginning of a wonderful life for
them together.

Gender neutrality
Mr FINN — On a not so cheery note, it is obvious
the loony left in Australia has embarked upon a
full-blooded war on our children. Sadly for our kids,
this war is centred in Daniel Andrews’s socialist
republic of Victoria. Not satisfied with distorting the
minds of children with the appalling and dangerous
Safe Schools program, we now hear that some councils
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controlled by the Greens party are auditing their
libraries to remove books, audios and toys that do not
fit in with the Greens’ extreme views on gender
gymnastics. In the name of all that is decent, why can’t
these lunatics let kids be kids?
God help Victorian children if Labor and the Greens
form government in coalition after November. The
ramifications for our kids of such an unholy alliance do
not bear thinking about. A vote for the Guy government
in this coming election is not just about restoring strong
and effective government to our state; it is also about
ensuring our children have the sort of future we want
for them. It is also about the right of parents to decide
what is best for their children. On 24 November this
year I will be voting to protect my kids.

Reverend John Leaver
Mr O’DONOHUE (Eastern Victoria) (12:47) — I
rise this morning to pay tribute to Reverend John
Leaver, AO, who sadly passed away last week at the
age of 87. Reverend Leaver was the chaplain at
Peninsula Grammar for 23 years between 1974 and
1997. Much loved by thousands of students, his reach
extended far beyond the gates of that particular school.
He established the Association of Ecumenical Schools
of Victoria, which later became the Victorian
Ecumenical System of Schools, and he was
instrumental in the establishment of Beaconhills
College at Berwick and Pakenham, Balcombe
Grammar School in Mount Martha and Newhaven
College on Phillip Island.
In 2000 Reverend Leaver was made an officer in the
general division of the Order of Australia for his
services to education. He was an incredibly positive and
happy person. Regardless of one’s faith or perspective,
Reverend Leaver was universally respected and liked.
He was a confidant and source of advice for so many.
Condolences to his loving wife, Wendy, and his
daughters, Jane and Susan, and their families.

Gippsland Memorial Park
Ms BATH (Eastern Victoria) (12:48) — On
Saturday, 12 May, I was delighted to attend the
headstone renewal at Gippsland Memorial Park in
Traralgon to celebrate and acknowledge the selfless and
accomplished lives of Eva West and her father, Walter
West, MP. I congratulate Dennis Seymour, who is the
manager of the Traralgon Public Cemetery Trust, and
his great committee for their continued work in
preserving the history of those people, who were very
much an integral part of our strong country
communities.
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Gippsland Sports Academy
Ms BATH — Last Friday night I was honoured to
present the Gippsland Sports Academy’s Rising Star
Award to Traralgon Swimming Club’s Ruby Storm.
Ruby is classed as an S14 multiclass swimmer, and she
recently competed at the Georgina Hope Foundation
age nationals, achieving an outstanding six gold
medals, three silver medals and one bronze medal. I so
look forward to seeing Ruby’s star continue to rise high
in the sky. Jacqueline Madden was awarded the Phil
Shelley Award for services to sport in Gippsland, and
she is also an incredibly deserving recipient. The
Darrell White Award for outstanding contribution in a
team sport went to Madelaine Galea. Madelaine is a
leader both on and off the netball court. I congratulate
the executive officer, Jim Vivian, and I make special
mention of Anita Pistrin for her seamless operations on
the night.

Gippsland kinship carers support group
Ms BATH — I would like to acknowledge the
Gippsland kinship carers support group based in
Morwell, who play an incredibly vital role in caring for
our vulnerable children. Recently I had the privilege of
meeting these hardworking people. They are the
unsung heroes of our region, and I thank them for their
dedicated service. I also thank Anglicare’s Pat Wells,
who facilitates their meetings and supports them. They
often walk away with tears and smiles at the end of
their meetings. They are absolutely gold people.

PLANNING AND ENVIRONMENT
AMENDMENT (DISTINCTIVE AREAS AND
LANDSCAPES) BILL 2017
Second reading
Debate resumed from 22 February; motion of
Ms MIKAKOS (Minister for Families and
Children).
Mr DAVIS (Southern Metropolitan) (12:50) — I
am pleased to rise and make a contribution on behalf of
the coalition on the Planning and Environment
Amendment (Distinctive Areas and Landscapes) Bill
2017. This is a bill that has general support for its broad
principles. It has general support for the broad
objectives which it seeks to set out, and I am going to
read those objectives directly — from an easy copy of
the bill rather than a bound-up one — because they are
objectives that I think most people in this chamber
generally support.
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The objectives of the bill are:
(a) to amend the Planning and Environment Act 1987 to
provide for—
(i)

the declaration of distinctive areas and landscapes;
and

(ii) the preparation and implementation of a Statement
of Planning Policy in relation to each declared area
to ensure coordinated decision-making by public
entities; and
(b) to make consequential amendments …

The broad objectives are agreed on, particularly as they
apply to many of the peri-urban areas around
Melbourne. I can say that the coalition has strong
support for the protection of those peri-urban areas of
Melbourne and the areas just beyond the peri-urban
areas where commuters often live and from where they
come to Melbourne. These local communities play a
very significant role in the state’s future and its
activities, both economically and socially.
It is important to know that there is a very long history
of these types of attempts to provide protections for
these areas. It is also important to understand the
context of the state’s very significant population
growth. At the moment, frankly, Victoria’s population
is growing at an unprecedented rate — almost 150 000
per year the last two years, with the overwhelming
majority of those people going into Melbourne,
particularly the edges of Melbourne. But there is
significant population pressure in many of the
commuter areas just beyond the urban growth boundary
and into the areas of country Victoria close to
Melbourne.
There is no doubt that those areas of country Victoria
can contribute significantly to the management of that
population, but those people are often situated in
sensitive areas that deserve proper protection. Indeed
many people live in those areas precisely because of the
ambience and quality of life they provide — precisely
because of the vegetation, the wildlife and, as I say, the
ambience of those townships and the areas in the
immediate hinterland. This is one of those cases where
there has to be significant protection to make sure that
those areas are not overrun in an unsophisticated and
unfortunate way by the population pressures that are
very much part of the state at the moment.
As I say, the majority of the population growth is going
into Melbourne, particularly in the growth areas around
the edge of Melbourne — Cardinia, Casey, Hume,
Mitchell, Melton and Wyndham — but also parts to the
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edge of Greater Geelong. Those pressures are indeed
very significant.
The attempt to provide protections to areas that are
distinctive and areas of distinctive landscape is
something with a long history. In the 1970s the Liberal
Party, then in government — and then in government
alone, not as part of a coalition — did provide those
protections. Particularly Sir Rupert Hamer’s period in
government was marked by a focus on protecting the
quality of life. In the 1970s people became, I think,
more and more aware of the need to protect the
hinterland and the areas around the city, so specific and
specialised localised planning statements were
developed for the Yarra Ranges and the Macedon
Ranges, and most famously the Macedon Ranges
localised planning statement number 8 was put in place
in that period in the 1970s. I pay tribute to Sir Rupert
Hamer and his government through that period.
I pay tribute in the case of Macedon to someone who is
familiar to us in a different capacity, Athol Guy, who
was at that time the local member for Gisborne and was
determined to make sure that those protections for local
communities were in fact put in place. Similarly in the
Yarra Ranges there were protections put in place, and
Bill Borthwick and others were very active in driving
the establishment of those protections and a
determination to recognise that there had to be some
focus on saying, ‘No, we can’t let development roll
over at any cost. We can’t lose each piece of vegetation.
We can’t have our streams put at risk. We can’t
lose’ — indeed in many cases — ‘the animal life and so
forth that is very much part of those areas on the edge
of the city’, areas just beyond the main growth areas
focus of those localised planning statements in the
1970s. To this day they underpin many of the planning
protections that are in those areas.
As I say, I am proud to have known a number of the
movers — I know the President and I both knew a
number of them over the years — who were great
contributors to the state and very forward thinking in
terms of the need to manage the impacts of population
growth. It is interesting to see that the more things
change, the more they stay the same. The same
pressures are there now, and the same need is there to
actually think carefully as a community, to think
carefully as a Parliament and to think carefully as a
planning department and planning minister about what
steps have to be put in place.
I was saying to some developers and others over the
last couple of days, ‘You know, the huge population
growth is a call for greater protection, in my view, of
vegetation. It’s a call for greater protection of open
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space’. More population means more recreation areas,
more open space and more focus on quality of life,
because there is, I think, a real need to recognise that if
you do not protect the quality of life, you are at risk of
losing what is unique and special about Melbourne,
Victoria and the hinterland immediately beyond the
city.
Today on the front page of the Australian — and I
invite people to go and read it, perhaps go online —
you will see some very good work by the Property
Council of Australia. They have had some English
experts look at a number of the metrics around quality
of life in Australian cities to make some useful
comparisons. We are all familiar and indeed proud of
the fact that Melbourne is repeatedly — I think seven
times in a row — voted the most livable city in the
world on the Economist index. The Economist index is
a very useful index. It actually understands a number of
the metrics that pick up the quality of life that is part of
our city and part of what is attractive to us about our
city, but it is true to say that the metrics in that are not
perfect and not unchallengeable. Indeed the property
council, through the release of these papers today, has I
think furthered the cause of understanding what it is to
have a livable city, to measure what a livable city is and
to use those measures to track what is occurring in our
city.
PwC did some very good work recently and, in
conjunction with the Herald Sun, released a series of
examinations of accessibility. We intuitively know this,
but nonetheless it is very interesting when they actually
go and use various metrics. We know that those areas
very close to the city and the very first ring of suburbs
are more livable because of the accessibility of services
and the reduced commute times that people generally
have to their workplaces, to their schools and to the
other facilities that they need. The PwC work pointed to
deficiencies in quality of life for people on the edge of
the city in the western suburbs and in the far east. Again
we intuitively know this to be true given the lack of
services that are put there and the lack of focus on
getting transport services there. I know I am not telling
anyone in this chamber anything they do not know, but
it is sometimes worthwhile putting this clearly on the
record.
Those metrics are actually helpful in understanding
how to deal with the challenges and deal with the
problems. I again pay tribute not just to the Economist
and its measures, which after all are largely driven by
the question, ‘Is the city livable and comfortable for an
expat who is landing here and seeking to integrate into
society?’. That is the basis for the Economist’s view on
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livability, but the PwC metrics, I think, go deeper and
look at some of the challenges that we face.
The property council data that has been released today
shows that, on a number of metrics, Melbourne has a
lot of work to do. Sydney has a lot of work to do. We
face those huge challenges, Sydney and Melbourne in
particular with their huge population growth and
Melbourne beyond the others because of the
extraordinary pace of growth over the last decade,
particularly the last two or three years.
The metrics that are picked up by the work that is done
by the property council analysis I think do give us cause
to reflect — they give us cause to think about how we
can protect the quality of life and the livability of
Melbourne into the future. I will be paying close
attention to those papers that are being released today
and looking at them, as I think many will, in the light of
the material that is already in the public domain,
because we have that challenge to preserve the
livability of our closer suburbs, the livability of our
hinterland around the city and also the growth areas on
the edge of the city. The attempts in the 1970s to say
that we need to put these localised planning statements
in place I think were very far reaching and very forward
looking. That is why I singled them out particularly for
discussion.
Understanding that genesis of what is going on here,
the government has put forward a bill, the Planning and
Environment Amendment (Distinctive Areas and
Landscapes) Bill. It amends the Planning and
Environment Act 1987 to provide for the protection and
conservation of distinctive areas and landscapes, to
make consequential amendments et cetera. It amends
the Planning and Environment Act to provide for the
declaration of distinctive areas and landscapes and then
the preparation and implementation of a statement of
planning policy in relation to each declared area to
ensure coordinated decision-making by public entities.
As I say, the objective is important. The purpose of the
statement for the declared area is to create a framework
for the future use and development of land in the
declared area, including settlement boundaries, and to
ensure the protection and conservation of the distinctive
attributes of the declared area. Such declarations
support the local and/or statewide significance of
certain areas, regions and landscapes environmentally,
economically and culturally and on Indigenous matters.
This is actually a quite significant point, to understand
that these declarations are not about just the local view
but also the economic significance of some of these
regions.
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I am going to pick Macedon because it is the one
where, to be fair, the government has done the most
work. I will come to the deficiencies in its work in a
minute, but it has done more work there than in other
places. One of the points is that that Macedon area is of
economic significance in a tourism sense not just to the
Macedon area itself but to the state as a whole. For
those reasons you would want to preserve it. You
would also want to make sure that it is protected in a
cultural sense. There are actually culturally important
areas. Hanging Rock is one of those areas in that
municipality that has enormous cultural significance for
Indigenous people but is also a recognised landmark for
Europeans. You would want to protect and preserve an
area of that nature and make sure that it could not be
tampered with, destroyed or otherwise damaged into
the future. If that is the purpose that the government is
seeking with this, that is something with which we
wholeheartedly agree as an objective. It is also
important, I think, to realise that there may be areas of
particular environmental significance, and we would
want to see protections of those areas advanced as well.
Obviously this is all about balance too. We do
recognise that there is population growth and we do
recognise that there will be a need to accommodate
greater numbers of people. But you cannot do that in a
way where you actually damage the outcome. You
cannot do that in a way where the goose that lays the
golden egg is killed. There is no sense in that; that is
nuts. We actually want to make sure that that quality of
life that attracts people to the area, not only to live there
but also to come there for economic and cultural
purposes, is protected. These are the challenges that we
face in balancing these objectives in a particular area.
The government has done a fair bit of work and it has
met with significant opposition in the Macedon Ranges.
Pretty much everyone I have spoken to agrees with the
broad objectives, but when you come down to the
localised planning statement (LPS), the draft statement
that the government has been talking to the community
about, there is very little support for it. I know I have
spoken in this chamber about this before. There is a
need to recognise that the government’s description of
town boundaries is not grounded in fair reality. The
government’s decisions on that localised planning
statement have ridden roughshod over the local
community. They had not been formally ticked as yet,
but if the version that the government intends to tick is
the one that it is consulting on now, I think we have a
significant problem.
Our broad support for the principle is there, but our
concern about where the government is going locally is
something I am also registering very loud and clear. I
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pay particular tribute in this respect to the work of the
Macedon Ranges Residents Association. I have met
with them on a number of occasions, including
recently, about a number of the points. They pick up
some of the points and I know that they are very
unhappy with the government’s approach on some of
these points. I am going to quote here. They said about
their assessment:
The association circulated the ‘assessment’ to Macedon
Ranges Shire councillors and CEO —

the minister and others —
We have received acknowledgement …

They went on to talk about the ‘less protection
statement’ — the LPS, the localised planning statement,
which they are calling the less protection statement:
From its assessment, the association concluded the draft LPS
failed to provide any protection whatsoever to Macedon
Ranges. In fact, it undermines existing protections and
planning controls and provides even less protection than
available today. The association recommended a complete
rewrite, not as a localised planning statement but as a
statement of planning policy required by the draft bill, with
further community consultation.
It is understood that the state government intends to transform
the draft LPS into the statement of planning policy required
by the proposed legislation …

The legislation sets up a head of power to create such
statements of planning policy ‘without any further
community consultation’. That is problematic, and I put
on record our opposition to that part of the
government’s process.
The Macedon Ranges Residents Association went on:
This is unacceptable, as is LPS’s inaccurate claim that SPP8
has been ‘superseded’ by the Victoria planning provisions.
Statement of planning policy no. 8 —

which is the earlier one I am talking about from the
1970s, the Sir Rupert Hamer era —
prevents inappropriate land use and development. As we have
learned to our bitter regret, the Victoria planning provisions
do not.

They went on to an overview, and I think it is actually
worth quoting directly from their document here:
It is as if the draft localised planning statement has been
written in a vacuum, by someone with no connection to or
knowledge of or empathy with this place, and with total
disregard and disrespect for the area’s sensitivities, natural
resources, special attributes, rural character and community
values.
The LPS parades, and is touted, as ‘protection’ but in reality it
is a covert and hideous growth plan on an unprecedented
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scale, which seems to regard Macedon Ranges as just so
much real estate. It turns one of Victoria’s most
environmentally fragile and sensitive areas into a
metropolitan growth area.

I think this really sticks in the craw of people on the
edge of the city and out further. They actually do not
want to live in suburban Melbourne. They have actually
chosen specifically to live in areas that have a different
ambience, a different quality of life and a different
liveability. For a rollover by the government in this
context, I think it is quite, quite concerning.
The draft LPS direction is highly characteristic of the
previous Macedon Ranges Council’s obsessive priority for
economic development and growth …

I put on record that I am not opposed to economic
development and growth. I think it is critical, but it has
to be balanced. It goes on:
a direction which saw community satisfaction fall a full
6 points in the 2016 … and seven (of nine) new councillors
elected at the 2016 council election —

new councillors —
That was the council that in 2016 told the Macedon Ranges
Protection Advisory Committee Macedon Ranges already
had enough protection, that ignored its adopted settlement
strategy, that promoted a $40 million equine centre …

It talked about some of these. There is also talk — and I
think concerning talk — about a ‘large-scale
commercial development at Hanging Rock’. There are
serious risks in that. The document goes on:
This must be corrected. Protected from overdevelopment, this
shire can provide far more pleasure to far more people than
the few whose interests would be served —

and it goes on.
In summary, it says the LPS — the localised planning
statement:
(1) comprehensively fails to deliver the state government’s
commitment to protect Macedon Ranges;
(2) fails to meet the draft legislation’s requirements, and the
format …
(3) fails to be based on or even retain any aspect of
statement of planning policy no. 8 —
by eliminating SPP8, the draft LPS also eliminates the
strategic and policy bases for planning controls …
(4) fails to include and implement the Macedon Ranges
Protection Advisory Committee’s adopted
recommendations …
(5) fails to provide a protective state policy setting for
Macedon Ranges, as statement of planning policy no. 8
always has;
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(6) fails to clearly define its purpose, saying only that ‘The
statement aims to support efforts to … identify and
protect state-significant landscapes, environmental and
cultural heritage features within the Macedon Ranges …

In contrast, in comparison, statement of planning
policy 8 says:
The statement is directed primarily to the planning and
management necessary for the conservation and utilisation of
the policy area both as a water catchment for urban and local
supply and as a location of state, metropolitan and local
importance for leisure activities and nature conservation.

You can feel the difference in tone between number 8
in the 1970s and the state government — Daniel
Andrews’s version of this that he is circulating now.
The submission continues:
(7) presents individual policy domains that lack the
integration necessary in an area with complex and
multiple issues;
(8) contains ‘policy domains’ which are unrelated to
protecting the shire’s special attributes …

and it goes on. The submission continues:
(9) fails to provide definitive and mandatory policy
statements and instead has broad, aspirational
‘objectives’ …
(10) fails to create a framework for integrated policy …
(11) fails to set priorities for protection of the shire’s special
attributes …

again, in comparison to statement 8, which sets clear
policy and priorities, saying:
The planning policy to be applied in the area …
2.1 Protection and utilisation of the resources of the policy
area for water supply, tourism and recreation, and nature
conservation shall be the primary concern.

There is a hierarchy — a ranking in statement 8 —
which is not present in the government’s proposal for
its LPS. I draw that distinction between the aspirations
in the bill, which are supported widely, and the
implementation by the LPS that the government has as
a current draft.
The submission continues:
(13) unlike SPP8 and the advisory committee’s preferred
LPS and recommendations, fails to include any
implementation measures;
(14) fails to set a 50-year vision for protection of Macedon
Ranges … instead sets a 50-year land supply. Its vision
‘statements’ are quite laughably off-target and weak;
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(15) fails to make itself binding on responsible public entities
(including a council) which downgrades any
requirements into recommendations;
(16) fails to identify and address threats;
(17) incompletely identifies values and attributes — its
‘biodiversity’ map refers the reader to a website, while
its ‘state-significant landscapes and water features’ map
only shows six landscape features, and leaves off half of
the shire’s water catchments;
(18) fails absolutely to address protection of township
character …

which the advisory committee believes is a cornerstone.
(19) fails to identify and address values and natural resources
as entities in their own right …
(20) only turns its mind to individual elements of
biodiversity, landscapes and heritage of state or national
significance. It then further condenses landscape into six
‘landscape features’ …
(21) fails to include statement of planning policy no. 8 as its
reference document …
(22) lists irrelevant, redundant and draft references but fails to
include critical documents such as the Macedon Ranges
cultural heritage and landscape study (1994), Macedon
Ranges habitat quality and conservation significance
framework (2004) and any other
environmentally-focused document, including the 2016
Macedon Ranges natural environment strategy.

There are just two more paragraphs I want to draw
attention to:
(23) fails to identify ‘protected settlement boundaries’ …

Mr Melhem interjected.
Mr DAVIS — This is quite important, Mr Melhem.
I know you might not find this amusing, but it is
actually something of importance to people in the
Macedon Ranges and the hinterland around there. It
continues:
… a note that ‘will be protected settlement boundaries’;
(24) only provides settlement boundaries for four of six
towns. Intentions for Gisborne and Romsey are to be
kept a secret for another 18 months.

That is a very extensive list of flaws in the approach
that has been adopted by the government, and I am
thankful to the Macedon Ranges Residents Association
and to Christine Pruneau in particular for the enormous
and detailed work that they have done on this. I could
go on and quote at length much more of this, but I think
the key point is now clear and the concern areas are
well illuminated by that important list. The settlement
boundaries are important. They need to get a better
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outcome on that. We are concerned that if we in good
faith pass this unamended the government will use the
head of power there — which can be used for good —
for ill. That is our concern. It is for that reason that I
will shortly circulate proposed amendments.
I want to make some comments about some other areas,
though, that are important. In July 2014 the Mornington
Peninsula Localised Planning Statement (LPS) was
released. Matthew Guy was the Minister for Planning,
and this statement is an important statement and
protection for the Mornington Peninsula. I make the
point here that the Mornington Peninsula was for a long
period growing much more slowly than the other
edge-of-the-city areas, but that is not the case now, with
growth at around 4 per cent a year. It is a very
significant growth rate, and there is very significant
pressure being put on the Mornington Peninsula. You
can feel it when you drive down Peninsula Link. You
can feel the density of traffic and the huge surge that is
there at almost any time of the day. It is very clear that
more Melburnians are commuting from a greater
distance to the peninsula. The pressures of population
are significant.
The Mornington Peninsula statement — and I pay
tribute to Matthew Guy and the work that was done
when we were in government, and this has been
retained by the current government — I think is
potentially at risk through this bill. We need to have
that clarity about the need for an LPS and the
requirement to have a good-quality LPS as part of a
Mornington Peninsula localised planning statement. I
am going to quote again from this because I think it is
important to get these points on the record:
The Mornington Peninsula will be planned as an area of
special character and importance with a role clearly distinct
from and complementary to metropolitan Melbourne and
designated growth areas.
The Mornington Peninsula is one of Melbourne’s greatest
assets, characterised by contained townships, a substantial and
diverse local economy, and areas of national and international
conservation significance. The Mornington Peninsula is
critical to the future livability, sustainability and prosperity of
the wider metropolitan region.
As an area near to, but with a role distinct from, the growing
metropolitan area there are ever-increasing pressures and
demands placed on the Mornington Peninsula. For this reason
it is necessary to put in place clear policy directions for the
long-term benefit of both local communities and the wider
Melbourne population.

It goes on to say:
This includes:
recognising, maintaining and enhancing the special
values of the Mornington Peninsula;
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appreciating the existing diversity and delicate balance
of land use, which has been carefully planned over a
long period …

Again the wedges, the green wedge areas that were put
in place by Sir Rupert Hamer, are a very significant part
of that. It continues:
providing for a clear separation of the Mornington
Peninsula from metropolitan Melbourne, preventing
expansion of the metropolitan area onto the peninsula
and maintaining the current settlement patterns;
expressing the planning priorities for the Mornington
Peninsula, which are different from and complementary
to those …

in other areas. This is why these have got to be
genuinely localised planning statements; they cannot
be, you know, printed off. They are not the same as the
one for the Glen Eira or the one for Boroondara or the
one for Kingston or the one for Moonee Valley; they
are actually different and quite unique to metropolitan
Melbourne. It continues:
integrating environmental, social and economic
considerations;
supporting a strong land use planning framework,
providing certainty for landowners and the community
over time.

I want to use the Mornington Peninsula as the case
study for where the government has actually headed in
this recent period. Plan Melbourne: Refresh did not
draw a deep and sharp enough distinction between the
peninsula and the rest of Melbourne, so I begin with
that. The Mornington Peninsula was chucked in with
the southern municipalities, and they were treated pretty
much as a job lot in the state of play document that was
released in early February 2016 that the government
sought to look at the population movements and land
use patterns with. It did not set up a sufficient
distinction for the Mornington Peninsula.
When Plan Melbourne: Refresh came it was presaged
that there would be some planning amendments that
would deal with densification across Melbourne. I
understand that there will be areas where there will be
more dense development in parts of Melbourne. That is
as it should be, but that should be properly managed
and properly supported. There should be significant
local buy-in on that and there should be support in
terms of local services and access.
But in fact what Plan Melbourne: Refresh announced
and then in May implemented through VC110 was a
process of forced densification that did not sufficiently
take account of the local focus. The cat was well and
truly out of the bag then. Infrastructure Victoria had
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released its early reports. It had said the primary
objective in metropolitan Melbourne was densification.
That was the number one objective in the early reports
of Infrastructure Victoria. The planning minister
referred to densification repeatedly, saying
municipalities were going to have to cop more.
Today I am leaving aside the debates about
metropolitan areas proper and close to the city and so
forth. We can have those debates another day. It is
sufficient to say that forced densification is not
popular — it is not popular when not supported by
proper infrastructure and it is not popular when it is
foisted on local communities. But it is particularly
objectionable when it comes to these hinterland areas
like the Mornington Peninsula. People have moved to
those areas for distinctive lifestyles. They actually want
a different quality of life. In the Mornington Peninsula
you have got areas of agricultural production. You have
got areas of vegetation that are protected. You have got
seaside townships. These are not areas that should be
the target of forced densification, but they are.
VC110, the planning amendment that came through in
May 2017, stripped away the neighbourhood residential
zone protections that were put there in 2013 and 2014.
They were put across the metropolitan area by Matthew
Guy with the specific intention of protecting the
character and nature of suburbs. Neighbourhood
residential zone protections that were 8-metre heights
and two dwellings per property have gone under
VC110. The general residential zone (GRZ) height
protection of 9 metres has now gone to an 11-metre
minimum — higher in some versions of the GRZs —
and there is an as-of-right three storeys.
Currently on the Mornington Peninsula in the area that
is subject to the localised planning statement — and
that in my view ought to be a focus for a significant
landscape and distinctive area declaration — you can as
of right on GRZ land do three storeys. That is not what
is in the focus of those communities. That is not what
they want. I know that there has been a huge petition
presented to this Parliament by Christine Hayden and
some of the community groups on the peninsula with, I
think, nearly 10 000 signatures. People are unhappy
with the forced nature of the general residential zone
changes. They are unhappy with the plans of the
government in VC110. They are unhappy that their
version and view of their community has been rolled
over by the government as it has ripped planning
powers away from the local council and taken them to
itself through these processes, allowing as-of-right
development of much greater intensity than was
previously the case.
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The Liberals sought to give high protection to areas like
the Mornington Peninsula, and the GRZs that were
declared actually had that cap. That has been lifted to
allow as-of-right three storeys. Think of those small
seaside towns. Think of Dromana. Think of Mount
Martha. I do not think they are the places that
Melburnians think should have intense development of
this type. No-one is saying that in the depth of the
township there ought not be some development, but
people are saying that GRZs which spread out from the
township ought not be open season for intense
development of this type.
That is one of the reasons that the amendments I will
seek to move later will seek to suppress the impact of
VC110 on four areas: the Bellarine, the Mornington
Peninsula, the Yarra Ranges and the Macedon Ranges.
They will be to say, ‘Look, if you’re going to declare
these areas distinctive and significant landscapes, it’s
nuts to parallel with that arrangements that give you
as-of-right intense development. It’s actually a
dichotomy. If you’re seeking to protect the landscape
and protect the vegetation, allowing three-storey intense
development is not the way to get the sort of
development that the community wants’.
Leaving aside the bigger debate in Melbourne about
VC110 and whether it is a good system and just
focusing in this instance on those four important
regions peripheral to Melbourne — important to those
local communities and important playgrounds, tourism
centres, economic centres and cultural centres for the
whole of Melbourne, which is precisely what is meant
to be the nature of a significant landscape
declaration — we should be suppressing intense and
thoughtless development that has not gone through the
proper processes and is not consistent in many cases
with the objectives that are laid out.
About these matters I spoke to one quite large meeting
and then to a second smaller meeting on the
Mornington Peninsula, and it is very clear to me that
there is not support for that sort of intense development
on the Mornington Peninsula. The large number of
petitions that have been tabled in this Parliament are
also a very clear indication that that is the case. There is
not support for it, as I said, in the Macedon Ranges.
People in that community do not want intensity of
development, and they do not want the larger townships
that are proposed in the government’s LPS. They want
sensible, balanced, controlled development that
maintains the quality of life and the ambience of those
areas.
There are other areas around the hinterland of
Melbourne that are also incredibly important. The
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Yarra Ranges localised planning statement was adopted
on 27 June 2017. The question is: how will this fit in
with this declaration? We are certainly not opposed to
further strengthening and further protections being put
in place. This planning statement looks at the Upper
Yarra Valley and Dandenong Ranges Regional
Strategy Plan, the so-called regional strategy plan,
which has held an important role for a lengthy period of
time.
The Victorian government in partnership with local
government has looked to establish localised planning
statements for key areas. These areas are highly valued
for their significant geographic and physical features
and are a distinctive part of our state. The Yarra Ranges
regional strategy plan goes back to the original regional
planning authority and was adopted by the Victorian
government in 1982. I quote from the plan:
When the regional planning authority was disbanded, the
regional strategy plan continued to be administered under the
Planning and Environment Act 1987 … the act requires that
no change (amendment) to the Yarra Ranges planning
scheme may be made if it is inconsistent with the regional
strategy plan.

That has been, again, an important protection that goes
back to the Hamer government days, and it has actually
helped with an additional layer of protection of that
hinterland area that is so important — and important, I
might add, for Melbourne’s water supply. Make no
mistake, most of our water comes from areas that are
covered by this particular planning statement.
It lays out the values of the Yarra Ranges. This
document seeks to provide those protections, but again
we make the point that something like VC110 does
weaken the GRZ protections in an area like the Yarra
Ranges, and it does weaken the neighbourhood
residential zone protections in an area like Yarra
Ranges. I do not think that is where the community is. I
do not think that is where the community wants to go.
For that reason we will again seek to amend the bill in
this way.
It is likewise on the Bellarine Peninsula. You think of
the growth that is occurring in the City of Greater
Geelong, in particular down past Armstrong Creek but
also moving across into the Bellarine Peninsula. There
is a need for significant protections. There is significant
growth on the Bellarine Peninsula, and there will be
further pressures given the growth in population in
Geelong. That needs to be properly managed. No-one is
saying that that region of the city cannot or should not
or will not carry an additional population load. It will.
Particularly in the area down through Armstrong Creek
and to the south of Geelong there is going to be very
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significant growth in the period ahead. Families are
moving there. Part of the reason for that is the price of
land, but part of it is because of the quality of life and
the ambience of the particular area. It is near the coast.
It is a coastal environment, in that sense, that deserves
significant focus on protections of what is valuable
about its coastal hinterland.
As a community, as Melburnians, as Victorians, we
have got to be thinking about making sure that these
areas are available for future generations and that they
are not put at risk for future generations. And the
community, I think, expects us to take a long view on
this that says, ‘Yes, development can occur, but it’s got
to be balanced in a way that seeks those protections into
the future’. It might be an opportune time to distribute
our amendments.
Opposition amendments circulated by Mr DAVIS
(Southern Metropolitan) pursuant to standing
orders.
Mr DAVIS — Essentially these amendments take
no power away from the minister but at the same time
define a localised planning statement to mean:
… a statement that is described as a localised planning
statement and prepared by the Department in partnership with
one or more municipal councils and adopted by the Minister,
in relation to land sufficiently identified in the statement—
(a) that has distinctive areas or landscapes; and
(b) that is located within one or more of the relevant
municipal districts;
relevant municipal district means the municipal districts in
any of the following municipal councils—
(a) the Borough of Queenscliffe Council;
(b) the Greater Geelong City Council;
(c) the Macedon Ranges Shire Council;
(d) the Mornington Peninsula Shire Council;
(e) the Yarra Ranges Shire Council.

We also lay out what we think should happen with
VC110 with respect to these areas. The view is it is not
consistent with these being significant landscapes and
areas deserving protection to leave the unbridled
intensity of development that comes with VC110 —
and it is intended to come by the government. As I said,
we will leave aside the debate in metropolitan
Melbourne but just ask: is this appropriate? Is a
metropolitan instrument appropriate in these sensitive
zones? Is it appropriate that it be forced on these
communities, as it was in May 2017 by the current
government? There was no agreement to this. There
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was no proper consultation. This came as a bolt from
the blue, unwinding the neighbourhood protections in
some cases and the general residential protections in
other areas.
We have said that those VC110 changes should be
suppressed with respect to the areas where these sorts
of declarations are made:
Despite anything to the contrary in this Act or in a declared
area planning scheme, the amendments —

our proposed amendments —
made to that declared area planning scheme by VPP
Amendment VC110 do not apply in relation to a declared
area.

That strips that out and leaves it as it was before May
2017. It leaves greater protection than is currently the
case. We think that that is an important protection and
an important step. None of this is without balancing. Of
course we have to work with councils, we have to work
with communities and we have to work with those who
would seek to develop certain areas. This has got to be
harnessed in a sensible way to get the outcomes that are
required. Housing more population? Yes, in a modest
way. But we must recognise that the protections must
be there to make sure we do not lose what is unique,
what is special, what is important and what is
distinctive about these municipalities, these areas and
these landscapes. These are important protections, and I
seek the chamber’s support for them.
Mr MELHEM (Western Metropolitan) (13:40) — I
am a bit surprised by Mr Davis. I thought he was going
to use his remaining time, but I am glad he did not. I
also rise to speak on the Planning and Environment
Amendment (Distinctive Areas and Landscapes) Bill
2017. The bill will strengthen recognition of the state
importance of distinctive areas and landscapes and
protect the unique features and special characteristics of
such areas including landform, historic and cultural
environment, natural resources and land productivity,
and strategic infrastructure. The bill will also provide
enabling legislation to allow for the protection of
valued assets locked in the peri-urban regions of
Victoria’s major regional cities and other areas for a
future time.
The bill was first flagged at the last election when the
Andrews Labor government made an election
commitment to protect the iconic and historic Macedon
Ranges region, promoting jobs by protecting the natural
beauty of the ranges and preserving environmental and
rural values. That was an election commitment by the
Andrews Labor government, and we are today
delivering on that commitment. That is why this bill

PLANNING AND ENVIRONMENT AMENDMENT (DISTINCTIVE AREAS AND LANDSCAPES) BILL 2017
1936

COUNCIL

will particularly focus on Macedon, as Macedon, like
so many other of Victoria’s peri-urban gems under
threat from development pressures, will now have the
tools needed to give certainty and protection. For the
Macedon Ranges this means the treasured natural
landscape will never be encroached upon and
townships will grow sustainably.
Part of the Macedon Ranges is in my electorate, and I
am very pleased that this bill is before the house. I am
pleased Mr Davis, on behalf of the coalition, has
indicated his support for the principle or what the bill is
designed to do. He spent around 30 minutes talking
about his support for the bill. However, he raised —
Mr Morris interjected.
Mr MELHEM — I have not finished, Mr Morris.
Then he went on to talk about some concerns he had in
relation to some policies which relate to the bill but are
not part of the bill. He then flagged some amendments
that will be part of the debate when this bill goes to
committee, and he went on about some of the concerns
he has.
My understanding is that the bill builds on the current
legislation in place. I think Mr Davis talked about the
statement of planning policy 8 (SPP8), which was
introduced back in 1975, but the intent of this bill and
SPP8 was to create a whole new toolkit of planning
tools, including settlement boundaries et cetera. We say
the SPP8 will remain in the planning scheme, at
clause 21.01, while the new legislation will deliver
more protections. But I suppose there will always be a
debate about whether or not this bill meets the
requirements, particularly the requirements of
Mr Davis, but I think it has always been a hard task
trying to satisfy Mr Davis with his views on the world.
But I am pleased that he is at least supporting the
principle of this bill and what this bill is designed to do
even though he is disagreeing on how this bill can be
implemented and how the policy will be put in place.
The bill follows on from the Macedon Ranges
Protection Advisory Committee, which made
12 recommendations in 2017 that the Labor government
wholeheartedly accepted. The significant challenges
faced in Macedon Ranges are not unique to this area
only, and this bill fixes gaps in the current policy
framework and allows other highly valued areas to be
elevated to state significance. Without this bill Macedon
Ranges is under threat from inappropriate development,
visual clutter impacting on the distinctive landscape and
loss of biodiversity. Its current protection is simply
inadequate; doing nothing is not the way to go.
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Mr Davis talked about setting the scene for other areas
that are in a similar situation to Macedon to make sure
we do not increase the population and impact on our
current biodiversity and the uniqueness of some of the
beautiful places in Victoria like the Macedon Ranges
that are simply taken over by bad developers taking
advantage of that. The bill basically maintains our
understanding that in some areas in town, for example,
there is no argument about continuing development but
then, when you go outside town, that development
might encroach on, for example, rich native vegetation,
a unique geological formation, a number of properties
on the Victorian Heritage Register list or major water
catchment areas. This bill will allow proper recognition
and protection.
I think Mr Davis talked about the bill giving too much
executive power to the government, but it is my
understanding that the Minister for Planning has to
consult with the Premier and various other ministers
before any changes or any declarations are made under
this bill. I think there are enough safeguards in place
here to provide the necessary protections. The bill
requires that the statement of planning policy be
enhanced with thorough community input. This will be
a test pilot for other areas, such as those identified in
Plan Melbourne, including Bellarine, Yarra Ranges and
Mornington Peninsula. The protection and certainty are
in contrast to the opposition’s directionless population
task force and empty rhetoric around directing growth
to the regions because Melbourne is full.
That is the other problem that the bill will address. The
opposition was lecturing us earlier about how they do
care about these sorts of areas, but again their future
direction is basically having open slather in the regions
because their view is that Melbourne is full. This bill
maintains the current landscape in regional areas and
the areas I talked about earlier.
The bill implements action 74 of Plan Melbourne, the
government’s blueprint for sustainable growth. This
commitment to adopt localised planning statements was
developed as part of the extensive consultation that
went into Plan Melbourne. As part of developing this
bill there has been extensive consultation with
stakeholders, particularly the Shire of Macedon because
we are talking about the Macedon shire being the first
to be affected by this bill, and its input into putting this
legislation together has been greatly appreciated. There
has been a lot of consultation to make sure we get it
right. Landowners and the Aboriginal communities in
the region have been consulted as part of this process.
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These policies have been prepared with detailed public
consultation and are on the public record. Homes for
Victorians was adopted in February 2017 and the
government’s response to recommendations from
Infrastructure Victoria was released in December 2016.
As a government we will not be caught up in
short-term, opportunistic politics or exploit fears about
a growing population but we will responsibly plan for
long-term growth. The Planning and Environment
Amendment (Distinctive Areas and Landscapes)
Bill 2017 will provide a permanent framework. It is
being applied for the first time in Macedon and will
later be available for other significant areas of Victoria.
It is important that we stick to the intent of this bill, the
reason why this bill has been brought to this house and
what it is trying to achieve. From what I am hearing
from the opposition, they are supporting its intent. I
hope, because they have a different view about how the
policy framework is going to work into the future and
how it will be implemented — and amendments have
been circulated by Mr Davis, so I assume we will be
going into committee later on — that they do not use
their amendments to frustrate the process and basically
knock this bill on the head.
I hope common sense will prevail, because this bill will
create the right balance and make sure that all the
environmental areas are taken care of, that the
landscaping and landform are taken care of, that the
historical and cultural areas are taken into consideration
and also that our natural resources and land productivity
are right — that is in relation to water catchments,
including dams and reservoirs, timber production and
so on. We have also put in place strategic infrastructure
and built form criteria, which are part of what this bill is
trying to achieve. With those brief comments, I
commend the bill to the house.
Dr RATNAM (Northern Metropolitan) (13:51) — I
am pleased to rise to speak on this bill. For many years
the Greens have strongly argued that stricter planning
controls should apply to Victoria’s natural landscapes
and environment. For too long we have seen parts of
our state carved up and sold off for development, with
the focus seemingly on profit over protecting our
environment and our communities. We are pleased that
this bill aims to preserve Victoria’s most precious areas
and landscapes and will put in place measures to protect
them from the unchecked development we have seen in
other parts of our state.
The bill gives the Minister for Planning the power to
declare an area of Victoria as a distinctive area and
landscape. Victoria is home to many such areas. From
the ranges of the Grampians to the plains and valleys
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along the Murray River to the coast of the Mornington
Peninsula, our state is rich in natural beauty, and our
regions attract thousands of visitors each year. In the
Macedon Ranges region — the first region to be
declared a distinctive area and landscape — there is
Hanging Rock, Mount William and the ranges
themselves, which are home to several rare, endangered
or threatened species. Our state is also rich in cultural
heritage. Our land clearly bears the imprint of
thousands of years of Aboriginal settlement, and their
connection to country remains strong today.
This bill comes at a fitting moment, as in times of
significant growth our areas of natural and cultural
heritage are often the first to be targeted by developers
and the first to be given away by governments from
both sides of this house. Currently Victoria’s population
is growing, and we now have both the largest and the
fastest growth rates in the country. At a time of such
rapid population growth it is even more important that
we plan for sustainable, careful development in our
cities and towns. We are proud of the things that make
our state such a great place to live and work as well as
raise a family, and we are pleased to welcome record
numbers of new Victorians to our state. But we also
need to protect the things that make our state so livable
and balance new development with investments in
public transport and local services while protecting our
green spaces and landscapes. We should be providing
the necessary transport, community and other
infrastructure simultaneously with if not before we
approve new development on this scale.
Currently in Melbourne we have the urban growth
boundary and the green wedges, which are meant to
prevent unsustainable urban sprawl into areas that
provide our food bowls and our forests and places for
our cities to breathe. However, as our population swells
and Melbourne continues to expand rapidly, developers
are turning their attention to peri-urban areas — those
regions within commuting distance to the city but with
more available land than metropolitan Melbourne and
without the same restrictions on development.
The Greens do not want to see our regional centres fall
prey to the advance of developers, who have seemed
more interested in profit than the wellbeing of our
communities at times, and so we are pleased that the
mechanisms provided for in this bill will help protect
these areas. While this bill was introduced to resolve
planning issues around the Macedon region, the
provisions of the bill can be applied to other parts of
Victoria, and there is currently a particular focus on
other peri-urban areas, such as the Bellarine and
Mornington peninsulas. As so many parts of our state
are rich in both natural beauty and cultural heritage, the
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Greens strongly encourage the government to apply this
level of planning protection to more of our state. I
would particularly advise the minister to consider
declaring the Yarra Ranges a distinctive area as
continued native forest logging has threatened the
region’s biodiversity and ecosystems.
When the minister declares an area of Victoria as a
distinctive area and landscape, a statement of planning
policy will be prepared for the declared area, which will
set a framework for future development of the area. We
hope that the statements of planning policy will set a
new benchmark for sustainable land use planning in
Victoria. There is an opportunity here for us to set an
example to the rest of Australia and show that it is
possible to have appropriate, sustainable planning that
limits urban sprawl and integrates infrastructure, public
transport, local services and planning while protecting
our heritage and environment.
Unfortunately there are already signs that the worthy
aims of the bill will not be reflected in subsequent
planning policies. In the Macedon region, the first area
to receive a localised planning statement, the
community is increasingly concerned that the statement
fails to give the ranges and surrounding towns the
protection they need. A local residents group has
described the draft planning statement as ‘an urban
growth plan of epic proportions’ and says that the 2016
recommendations of the Macedon Ranges Protection
Advisory Committee have not been addressed.
The Greens firmly believe that local communities must
have ongoing, substantive and meaningful participation
in planning decisions. We know that this government
has prioritised developers over the community before,
handing developers prime pieces of real estate and huge
profit margins at the expense of residents. The
Macedon community has been passionately fighting to
protect their region and their towns, and I urge the
planning minister to listen to their concerns and work
with the community to develop the final planning
statement.
We will be supporting this bill, and we look forward to
seeing more of Victoria protected from the grasp of
developers. However, we will be watching the progress
of the Macedon Ranges planning statement very
closely. This is a real opportunity for Victoria to show
the rest of the country how we can plan for growth
while putting protection before profits. We strongly
suggest that the minister listens to the Macedon Ranges
community and works with them to ensure the region
gets the protection it needs.
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Mr MORRIS (Western Victoria) (13:57) — I rise
to make my contribution to the Planning and
Environment Amendment (Distinctive Areas and
Landscapes) Bill 2017. I note that the purpose of this
bill is to amend the Planning and Environment Act
1987 to provide protection and conservation of
distinctive areas and landscapes and to make
consequential amendments to other acts and for other
purposes. The main provisions of this bill amend the
Planning and Environment Act 1987 to provide for the
declaration of distinctive areas and landscapes and for
the preparation and implementation of a statement of
planning policy in relation to each declared area to
ensure coordinated decision-making by public entities,
and the bill makes consequential amendments to other
acts.
One of the most critical things with any planning
process is to get that balance right to ensure that
progress is not abated, that appropriate progress and
development is allowed to be facilitated without undue
encumbrance and indeed delay for people who may
want to do it. What is also critically important is that
local communities have an opportunity to make
comment about what is occurring in their own
communities, to ensure that whether it be increased
densification or other types of development it is in
keeping with the character of the local area and also in
the best interest of a particular community.
I certainly am well aware that in the Borough of
Queenscliffe, a municipality within Western Victoria
Region, there is much discussion about planning and
about the appropriateness of planning decisions,
particularly in areas such as Fishermans Flat in
Queenscliff. The community rightly have very strong
views about what they see as appropriate development
and also what they see as inappropriate development,
but we need to make sure that we get that balance right
to ensure that communities can have a say in what they
see as appropriate development.
One of the concerns that I have with regard to this bill
is that the bill states that its purpose it is to provide
protection for distinctive areas, yet the practical
outcomes of this particular bill could see communities
lose their capacity to have a say on what it is that
happens in their community. If you have a community
such as the Macedon Ranges, which has been raised a
number of times already, who are very concerned about
appropriate development within their community and
who have had forced upon them increased densification
and indeed the expansion of town boundaries, then the
community is rightly going to be mightily concerned. If
we have a bill that purports to protect communities
when in reality it is removing protections, then it is not
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achieving its intended outcome; it is achieving the
reverse of that in removing protections from
communities. So we do need to make sure that this bill
does achieve the outcomes that it does purport to.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
TAFE funding
Ms WOOLDRIDGE (Eastern Metropolitan)
(14:01) — My question is to the Minister for Training
and Skills. Last week the minister told the Public
Accounts and Estimates Committee (PAEC) that five
months on from the end of the year she did not know
how much the government-subsidised training
expenditure was in 2017. The minister also claimed that
an extra $303 million is now being spent on training
this year. Minister, if you do not know how much was
spent in 2017, how can you possibly know how much
extra money you are spending in this current year?
Ms TIERNEY (Minister for Training and Skills)
(14:01) — Goodness me. That is clearly from someone
who has not read the PAEC transcript or indeed
someone who was not at the hearing. That is almost a
preposterous question. I answered that question in full,
not once but twice, and I stand by the record.
Ms Wooldridge — On a point of order, President,
the minister has referred us to a committee of this
Parliament in terms of her reference. But surely the
capacity to ask a question in this house and have it
answered in this house is actually the primacy of
question time. I ask you to return the minister to not
referring to other situations but to answering the
question that has been asked.
The PRESIDENT — I am of the view that if a
question is put in this place then a minister should
provide an answer in this place, notwithstanding that an
answer may have been given in one of the committees
of the Parliament. Clearly the transcripts of committee
proceedings are not generally available for a period of
time, and indeed matters that might be taken into
account in a final report by a committee that is provided
to the two houses of Parliament may not in fact take up
in full the matters that have been raised in those
committees by way of a question to a minister. I believe
that a minister ought to be in a position to actually
respond to a question in this place, notwithstanding
comments made in another forum. As members know, I
am not enthusiastic in the slightest about members of
this place being referred to websites or other points of
information in respect of questions put in this house.
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Minister, I invite you to provide a further answer on
this. If that is not forthcoming, I will certainly be
seeking a written answer.
Ms TIERNEY — Thank you, President, and I thank
the member for her question. The fact of the matter is
that there is $644 million in this year’s budget that will
go to investing in the Victorian vocational education
and training sector; $172 million will go to the free
TAFE initiative, which incorporates 20 government
priority courses. With that we have also said that we
will add a further 10 courses with respect to free TAFE
training. In addition to that there is close to
$304 million that will be allocated to the Victorian
education and training sector — that is, Learn Locals
and private providers as well as TAFE. That will
deliver over 30 000 additional training places in this
state. This is a fantastic initiative that makes sure we do
have a balance within the sector.
In addition to that there is a significant amount of
money, just under $45 million, for the wraparound
services that are required for the apprenticeship system
to be of high quality and to have the confidence of not
only students and parents but of course employers. That
money will also be used to ensure that we have got an
upskilled training curriculum and state-of-the-art tools
that are required for a high-quality apprenticeship. We
are introducing independent assessments so that
apprentices know that they have got a passport as well
as their trade papers that demonstrate that they are
ready for work. We also will ensure that employers
have that signpost that says, ‘This person is job ready;
they’ve done the hard yards’.
This is on top of the incredible investment that we have
made in this area since Skills First was introduced.
Skills First was introduced on 1 January last year, and
that was to align the courses that we have —
particularly in TAFE, but also in terms of where there is
a Victorian training guarantee course — more closely
with the jobs that are out there in Victoria at the
moment. This of course dovetails into the initiative that
is part of the investment in this year’s budget. The fact
of the matter —
Ms Wooldridge — On a point of order, President, it
has been an extensive list from the minister and we
have 32 seconds left, so I am just asking you on
relevance to bring her back to the question, which was
actually around the crux of if she does not know how
much was spent last year how can she possibly know
what she is going to spend this year. That is different
from a list of what is budgeted, and I ask you to bring
her back to the question in the remaining time.
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The PRESIDENT — I am of the view that the
minister is actually answering the question because she
is outlining expenditures, and there is an opportunity
for us all to do the maths to total those up. I think the
minister has outlined how much she is spending this
year. Whilst she might not have taken up the bait that
was provided in that question as to how would she
know what she is spending, she has actually detailed
what she is spending. Clearly she does know.
Ms TIERNEY — I think part of Ms Wooldridge’s
issue is the issue that was raised during PAEC, and that
is to again assert that $990 million has been expended
on contestable funding — that is, funding that is
available to those bodies that currently exist within the
vocational education and training sector. But we also
have WTIF, the Workforce Innovation Training Fund,
and I went through that at length — I think I have done
that at length before. There is also the RSTF, the
Regional and Specialist Training Fund, as well. Many
of these funds are contestable.
Supplementary question
Ms WOOLDRIDGE (Eastern Metropolitan)
(14:09) — I thank the minister. I think she was actually
just getting to the crux of the issue at that point, because
the Productivity Commission showed that the Andrews
Labor government underspent the training budget by a
massive $502 million in 2016, so I ask: Minister, when
do you expect to know how much you underspent in
the 2017 year?
Ms TIERNEY (Minister for Training and Skills)
(14:09) — The fact of the matter is that the Productivity
Commission released its Report on Government
Services — ROGS, as it is commonly known — in
February. It presents the 2016 training year data, which
of course was all before Skills First was actually
introduced. What the opposition is essentially putting
today is again a complete lack of interest in or
understanding of what the reform timetable has been in
respect of this government.
Skills First was established on 1 January 2017, and
indeed the data will take some time to come through. I
indicated that in a number of areas during the course of
the PAEC hearing. It is a major reform, and we will get
to have a look at the data as it comes forward. We will
then be marrying that with the data —
The PRESIDENT — Thank you, Minister.
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GOTAFE
Ms LOVELL (Northern Victoria) (14:11) — My
question is for the Minister for Training and Skills.
Minister, over two months ago a number of employees
at GOTAFE wrote a collective letter to you expressing
their concerns regarding the operation of GOTAFE
under the current leadership of chair Joanne Dwyer.
Some of the concerns raised in the letter to you
included favouritism by the chair of one particular
board director, the inference of kickbacks received
from contractors appointed to undertake work for
GOTAFE, opposition to the forced resignation of the
former CEO and the potential redundancy of staff.
Given you have had this letter in your possession for at
least two months, what investigations have you made
into concerns raised by staff at GOTAFE and what
action, if any, have you taken to address these
concerns?
Ms TIERNEY (Minister for Training and Skills)
(14:11) — I did receive some correspondence from
GOTAFE staff. It is my understanding that that was
anonymous, but I stand to be corrected. But regardless,
anything that I have received I have forwarded to the
department and I have asked Mr Watson, the person
who headed up the investigation into GOTAFE, to
make sure that he has the opportunity to talk to as many
people as possible. I am assured by Mr Watson that he
has had an enormous amount of dialogue with staff at
all levels of the structure of GOTAFE. Those
considerations, and what was said in those
conversations, have — as he has indicated to me —
formed his opinion on a number of issues that he has
dealt with.
As I said when this matter was last raised in the
Parliament, that report from Mr Watson has now been
received by me and the department. I am considering
the contents of that report, and I am looking forward to
making more public statements around that this week.
Supplementary question
Ms LOVELL (Northern Victoria) (14:13) —
Minister, considering the extremely serious concerns
raised with you in the last two months by staff at
GOTAFE, do you still have confidence in the current
GOTAFE chair, Joanne Dwyer?
Ms TIERNEY (Minister for Training and Skills)
(14:13) — In terms of that assertion about the chair I
think it is improper and inappropriate. I also pick up on
the point that there was not a forced resignation of the
former CEO. So let us just get a couple of basic facts on
the table. The fact of the matter is that there has been an
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investigation. A lot of the issues actually were about
processes and indeed were about governance. They
were the primary generating leads of the inquiry that
Mr Watson led and they are part and parcel of the
report, and the fact of the matter is that I will be
considering that and, as I said last week, making public
comment. In terms of —
The PRESIDENT — Thank you, Minister.
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Supplementary question
Ms LOVELL (Northern Victoria) (14:17) —
Minister, it is disappointing that all you want to do is
attack the opposition and not actually protect our TAFE
at GOTAFE. Minister, given that the letter that was sent
to you outlined that there could be 50 redundancies at
stake, will you now rule out redundancies at GOTAFE,
and specifically will you rule out the intended 50 staff
that are to be made redundant?

GOTAFE
Ms LOVELL (Northern Victoria) (14:14) — Thank
you for that answer, Minister, which really said that you
did not have confidence —
Ms Tierney interjected.
Ms LOVELL — No, you did. Minister, over six
months ago the board and staff at GOTAFE
commenced work on a strategic plan, which I am
advised has not been completed, and you initiated a
review of GOTAFE by Mr John Watson, which I am
advised is sitting on your desk, as you just told us, and
has been for a number of weeks. So far neither of these
documents have been released. Your lack of action has
led to discussions about staff redundancies and a lack of
leadership at GOTAFE. Given the challenges GOTAFE
has faced and the resignation of its long-serving CEO,
why has the strategic plan not been completed and why
have you not released the Watson review?
Ms TIERNEY (Minister for Training and Skills)
(14:15) — Oh, for goodness sake! I completely reject
the premise of the question, but the fact of the matter is
that there have been some issues at GOTAFE and we
have been proactive in diving down and looking at
what is triggering a number of issues, and that is why
Mr Watson was brought in. But people on the opposite
side should not raise questions about TAFE on any
level, given that they went out of their way to smash
TAFE to the point that we could barely turn the lights
back on and it has only been us — Labor — that has
been able to recommit to the need and the importance
of TAFE, apprenticeships and indeed a whole range of
skills and qualifications that are absolutely needed in
this state.
To come in here and ask me about why a strategic plan
of a particular TAFE has not been implemented when
the member knows full well that there have been some
issues at that TAFE and the board has been dealing
with them is fundamentally implausible and indeed
laughable.

The PRESIDENT — Order! I will allow the
question on the basis that job retrenchments may have
formed part of the strategic plan that was in train, but it
is only on that basis that I allow it, because I think if
they were not included in the strategic plan then the
supplementary would go to new matter, which would
not be apposite to the original question, and I would not
require the minister to answer. I am interpreting this
supplementary question on the basis that the job
structures may well have been part of the strategic plan
that was in progress.
Ms TIERNEY (Minister for Training and Skills)
(14:18) — Can I say that I have not received any
information from the department or the board that
raises issues of job security, redundancy or
redeployment. If there is that sort of information that
Ms Lovell seems to have, I would be more than happy
to receive that information so that there could be an
appropriate and reflective response to the information.
Ms Lovell interjected.
Ms TIERNEY — An anonymous letter.

GOTAFE
Ms LOVELL (Northern Victoria) (14:19) —
Minister, in February this year the long-serving CEO of
GOTAFE resigned and you appointed Jennifer Oliver
as the interim CEO. I am advised that Ms Oliver has
now finished her term as interim CEO and several other
senior executives are on or about to commence
long-term leave, leaving a void of leadership at a time
when this institution is facing significant challenges.
Minister, given it is now over three months since the
CEO resigned, why have you not prioritised the
appointment of a new permanent CEO to GOTAFE?
Ms TIERNEY (Minister for Training and Skills)
(14:19) — I would have thought that those opposite
would have been a little bit more familiar with how
they changed governance when it came to TAFE, but
the fact of the matter is that I did not appoint the acting
CEO. It is a matter that was dealt with by the institution
itself. They have been undertaking a recruitment
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selection process. I am advised by the department that
that has been functioning well, and indeed I have been
advised by the department that GOTAFE generally has
been functioning well, particularly given the
circumstances which they have been operating in with
the departure of a CEO and changes to some of the
board members. Overall, I am advised that GOTAFE is
operating well, and I think that Ms Lovell should have
more faith in her local TAFE than what she is
demonstrating today.
Supplementary question
Ms LOVELL (Northern Victoria) (14:21) —
Actually I do have — well, I did have — enormous
faith in the former chair of GOTAFE and the former
CEO at our TAFE, but you have set about
systematically destroying GOTAFE. Minister, how do
you expect GOTAFE to restore their financial and
operational effectiveness with a lack of leadership at an
executive level and staff who not only are in fear of
redundancies but also have a lack of confidence in the
chair’s leadership of the board?
Ms TIERNEY (Minister for Training and Skills)
(14:21) — As Minister for Training and Skills I am not
going to stand here and participate in this muckraking
of GOTAFE. I believe that GOTAFE is operating well.
It had been operating in very difficult circumstances, as
I have said, and I think it is absolutely outrageous for
any member to come here and try and ping whether it is
the chair of the board, directors of the board or senior
members of the leadership team at GOTAFE. I think
that your line of questioning is absolutely outrageous.

Beechworth Correctional Centre
Mr O’DONOHUE (Eastern Victoria) (14:22) —
My question is to the Minister for Corrections.
Minister, last sitting week in question time you said you
had no knowledge of allegations of serious misconduct
at Beechworth prison and expressed confidence in the
prison management and operation. However, last
Thursday, following confirmation by the Secretary of
the Department of Justice and Regulation to the Public
Accounts and Estimates Committee (PAEC) of the
existence of a report of serious misconduct at
Beechworth, your position changed when you advised
you had received correspondence about the allegations
of misconduct. Minister, who did you receive that
correspondence from informing you of allegations of
serious misconduct at Beechworth?
Ms TIERNEY (Minister for Corrections) (14:23) —
I was asked about investigations regarding Beechworth
in the house on 10 May during the last sitting week, and
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I said that I was not aware of any investigation or any
report that was being referred to. I said that, and I stand
by that. I was subsequently asked in PAEC about the
same issues, to which I responded that I received
correspondence dated 14 May about an investigation at
Beechworth. I also stated that along with the Secretary
of the Department of Justice and Regulation I am
seeking legal advice about what I can say about the
matter.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) (14:24) —
Minister, the existence of the Beechworth report has
been widely known by many for some considerable
time. The local community, media, Corrections
Victoria, your department and others all knew about the
existence of this report. Minister, why have you been so
vacant in your ministerial responsibilities that you were
not aware of serious misconduct or the allegations of
serious misconduct in corrections?
Ms TIERNEY (Minister for Corrections) (14:24) —
As I said, I received correspondence on 14 May. If
Mr O’Donohue is saying that a report has been around
for some time, then he should show it to me, because it
is clear that he has got someone who is leaking
protected disclosure information to him.

Corrections system
Mr O’DONOHUE (Eastern Victoria) (14:25) —
Minister, as part of the Andrews government’s chaos in
corrections, over the past year alone we have seen a
serious criminal on remand on armed robbery charges
who was let out on the streets because of a paperwork
bungle; a prison crime ring smuggling in drugs, tech
gear and tobacco via home laundry at the same prison;
and a group of sex offenders at the Hopkins
Correctional Centre being caught making child porn
images in their cells. Minister, can you provide an
update to the house on each one of the investigations
relating to these incidents within your portfolio?
Ms TIERNEY (Minister for Corrections) (14:26) —
I thank the member for his question because the fact of
the matter is that he tries on every occasion, at every
opportunity, to create a picture that this government and
Corrections Victoria are not in control of the situation,
and nothing could be further from the truth. The fact of
the matter is that when we took over we had
overcrowding, we had offence rates and assault rates at
historic highs, we had escape rates at historic highs and
we had recidivism at the highest rate, 45 per cent, and
we have not even gone there since. So when those
opposite start attacking us in terms of the system that is
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in place, they only have to look as far as their own
navels. They are the ones that presided over high levels
of assault and overcrowding and indeed assault rates
that were —
The PRESIDENT — Order! Minister, I do regard
your contribution at this point as debating. Please refer
back to the question.
Ms TIERNEY — I would say that the actual
question was a question for debate, President. The fact
of the matter is that what we have is a corrections
system that has got a significant number of prisoners.
We have got an expansion plan that will see us through
the foreseeable future. We made announcements for
extra beds in December. We have made
announcements in this budget of 700 maximum
security beds at the Lara precinct. We have also
ensured that we have a community corrections system
that is well managed, after we inherited one that was
under-resourced and indeed understaffed. We have
made sure that the $320 million investment in the
community corrections system is working.
There is no chaos in this system. Chaos was when those
opposite reigned over it. Do we need to go to Kentucky
Fried Chicken, frozen chicken and various other things
that were found in prison cells? I would be hanging my
head in shame if I was one of those opposite. It was
absolute chaos under the previous government, and
now we have got a system in place through Corrections
Victoria that is working well. It is systematic, it is
planned, it is managed and it is nothing like what we
saw under the previous government.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) (14:29) — I
thank the minister for the answer. Minister, the
examples I provided in my substantive question are just
some of the failures under your watch as the corrections
minister. Added to this, Minister, the Beechworth
prison is the subject of a report following allegations of
misconduct and the Dhurringile Prison is the subject of
an IBAC investigation following allegations of drug
running. Minister, are you aware of any further prisons
that are currently the subject of investigation by any of
Victoria’s integrity bodies, and if so, which ones?
Ms TIERNEY (Minister for Corrections) (14:29) —
I mean, goodness me. That is coming from the man
who had a 22.9 per cent assault rate at the Dame Phyllis
Frost Centre in 2013, a 21.7 per cent assault rate at the
Metropolitan Remand Centre, at Port Phillip Prison a
31.5 per cent —
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The PRESIDENT — Minister, you are reflecting
on the member and you are reflecting on a previous
government, and you know that that is not what the
house expects in terms of responses to questions.
Minister, the question was very specific and I think it
deserves the courtesy of an answer that is apposite to
the question.
Ms TIERNEY — Thank you, President. The fact of
the matter is that I operate on the basis of what I can
and cannot say, what I am advised that I can and cannot
say, whether that be in respect to investigations that are
underway or have been notified to me or whether that
be under the Ombudsman Act 1973 or the Protected
Disclosure Act 2012.

Invasive animal control
Mr YOUNG (Northern Victoria) (14:31) — My
question today is for the Leader of the Government
representing the Minister for Energy, Environment and
Climate Change. A recent parliamentary inquiry into
the control of invasive animals has produced a number
of recommendations, including the following:
That the government declare feral or wild cats to be
‘established pest animals’ under the Catchment and Land
Protection Act 1994, mirroring the way wild dogs are
classified.

The government response to that inquiry indicated that
they would support the recommendation in full.
Minister, when will this declaration take place?
The PRESIDENT — Minister, Ms Pulford —
Mr Jennings, sorry.
Mr JENNINGS (Special Minister of State)
(14:31) — Yes, exactly, President. It was a surprise to
us all that I am the repository of knowledge on feral
cats — no, not necessarily. I am and have been aware
for a long period of time that they do a lot of damage in
the environment and put a lot of species at great risk.
Ms Shing interjected.
Mr JENNINGS — In fact Ms Shing has already
augmented my knowledge base by saying that feral cats
contribute to the loss, through 22 kills a night, of
significant biodiversity within the Victorian landscape,
so that is quite a significant issue. I understand that
there has been some consultation after the report that
Mr Young refers to that has gone out to enable my
colleague to get community views on the subject and
the minister will be in a position to be able to respond
to those soon. But of course in terms of the absolute
time and determination of how that will be given effect
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to I will need to seek her advice so we can provide you
with the appropriate advice.
Supplementary question
Mr YOUNG (Northern Victoria) (14:32) — Thank
you, Minister, for endeavouring to provide that specific
date and for mentioning the consultation that has been
put forward by the minister, which is the lead-in to my
supplementary. The Department of Environment, Land,
Water and Planning (DELWP) website currently has on
its consultation page regarding this change a statement
in regard to the declaration that says:
It will only apply to specified public land being managed by
the Department of Environment, Land, Water and
Planning … or Parks Victoria. Only departmental and agency
staff (and their agents) will be permitted to destroy a feral cat.

This is inconsistent with the declaration of wild dogs
and is in contrast to the recommendation from the
committee report. Minister, will hunters be able to
destroy wild cats after they are declared a pest?
Mr JENNINGS (Special Minister of State)
(14:33) — My colleague will be the definitive source
on this subject, but I am aware that there have been a
number of arrangements that have been entered into by
DELWP and by Parks Victoria in partnership with, for
instance, the Sporting Shooters Association of Australia
to enable animals to actually be removed with the
authorisation that applies within those agreements. So it
is possible for organised shooters to be part of the
eradication program, but I would leave that level of
detail to my colleague.

Brauer College
Mr PURCELL (Western Victoria) (14:34) — My
question is for Minister Tierney representing the
Minister for Education. In 2016 Brauer College in
Warrnambool received funding of $4 million to
refurbish existing facilities. Later they were informed
that the refurbishment would also include the
demolition of a number of existing non-related
buildings. The school council and parents have been
very active in providing at their own cost facilities for
students that are now earmarked for demolition. They
include a wellbeing hub, which also contains a doctors
in schools program; a table tennis room; and a common
room for senior students. The buildings are in daily use
by the school, and it seems ridiculous that these are
now being earmarked for demolishing. The parents
association are willing to fully maintain these buildings
at no cost to the education department. My question is:
will the minister review the decision to demolish these
buildings?
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Ms TIERNEY (Minister for Training and Skills)
(14:35) — I thank the member for his question. This is
an issue that is incredibly important to Brauer College
but to Warrnambool as well. I do remember when those
allocations were first made in 2016 leading up to that
budget. I think it was $4 million for Brauer and
$4.6 million for Warrnambool secondary. I think Jane
Boyle was the principal of Brauer at the time. There
was a lot of excitement around it, and I am quite
familiar with the buildings that you have just described.
I will refer the matter to the minister for a more detailed
response in respect to the proposed demolition of
certain buildings. I am not quite sure whether this is the
demolition of buildings to make way for new buildings
or not, but I will seek clarification on that.
Supplementary question
Mr PURCELL (Western Victoria) (14:36) — No,
these are non-related buildings in a separate part of the
education facility in Brauer. In Brauer the school is
actually growing again, and the numbers are increasing,
with 65 in year 7 in 2016 and now 167 in year 7. With
the increase in the numbers it could only be a short
period of time before the space entitlements require the
buildings that are going to be demolished. I ask: will
the minister review the latest enrolment forecast for
Brauer and the impact that this will have on future years
of teaching and space requirements?
Ms TIERNEY (Minister for Training and Skills)
(14:37) — The member raises an important issue about
change to the nature of the enrolment data. I will refer
that to the minister and ask that the enrolment data be
factored into his considerations. Thank you.

Port rail shuttle
Ms TRUONG (Western Metropolitan) (14:37) —
My question is for the minister representing the
Minister for Ports. The Greens have long campaigned
for the port rail shuttle to be built, because it will get
thousands of polluting and dangerous trucks off local
roads in my electorate of Western Metropolitan Region.
On 13 May 2018 it was revealed in the Herald Sun that
Salta Properties had pulled out of the procurement
process for the port rail shuttle. This is a major blow for
the port rail shuttle because Salta Properties had
completed extensive planning for the intermodal hubs
that were to be built on parcels of land owned by Salta
in the west and south-east of Melbourne. Could the
minister explain why the request for proposal process
has been run in such a way that a leading contender
such as Salta Properties found it had no choice but to
withdraw and what the minister plans to do if there are
insufficient viable proposals?
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Ms PULFORD (Minister for Regional
Development) (14:38) — I thank Ms Truong for her
question and her interest in this matter. The shuttle that
the member asks about is not a project with which I
have enormous familiarity, so I will seek a written
response from Minister Donnellan.
Supplementary question
Ms TRUONG (Western Metropolitan) (14:38) —
Could the minister confirm that the request for proposal
process has been deliberately bungled in order to kill
off any competition to Transurban’s West Gate tunnel
toll road?
Ms PULFORD (Minister for Regional
Development) (14:39) — I thank Ms Truong for her
further question, and I will seek a response from
Mr Donnellan.

QUESTIONS ON NOTICE
Answers
Mr JENNINGS (Special Minister of State)
(14:39) — There are 31 written responses to questions
on notice: 11 171, 11 474, 11 483, 11 485, 11 496,
11 506, 11 508, 11 519, 11 528, 11 530, 11 541,
11 550, 11 552, 11 563, 11 572, 11 574, 11 577,
11 860–1, 12 480–1, 12 540–2, 12 575, 12 583, 12 602,
12 608, 12 620, 12 643, 12 665.

QUESTIONS WITHOUT NOTICE
Written responses
The PRESIDENT (14:39) — In respect of today’s
questions I seek a written response to Ms Wooldridge’s
question to Ms Tierney, the supplementary question,
within one day; Ms Lovell’s first question to
Ms Tierney, the supplementary question, one day;
Ms Lovell second question to Ms Tierney, both the
substantive and supplementary questions, one day;
Mr O’Donohue’s first question to Ms Tierney, the
substantive and supplementary questions, one day; and
Mr O’Donohue’s second question to Ms Tierney, the
substantive and supplementary questions, one day.
In relation to Mr Young’s question to Mr Jennings,
Mr Jennings has indicated he will seek advice from a
minister in another place on both the substantive and
supplementary questions; that is two days. Similarly
Ms Tierney has indicated that she would seek further
advice from a minister in another place in respect of
Mr Purcell’s substantive and supplementary questions,
so I seek that written advice. In relation to Ms Truong’s
question to Ms Pulford, Ms Pulford has also indicated
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that she will seek a written response to both the
substantive and supplementary questions; that is
two days.
Mr O’Donohue — On a point of order, President,
relating to the letter tabled this morning from the
Treasurer in relation to the location of the new prison
regarding the error in the budget papers, the budget
papers refer to the prison being located in Bacchus
Marsh. The Treasurer refers in his letter to page 68 of
budget paper 4 — that basically there is a mistake and
that Lara is the correct location. The minister is silent
on the other reference to the prison being in Bacchus
Marsh and not Lara. Noting the comments you made in
the house last sitting week, President — and the
discussion referred to the multiple references — I
would seek some clarification from the Leader of the
Government representing the Treasurer about whether a
supplementary letter will be provided by the Treasurer
to correct that other error.
The PRESIDENT — Is the Leader of the
Government in a position to make any remark in
respect of that point of order?
Mr Jennings — On the point of order, President, I
am in a position to say the Treasurer took the very
unusual act of responding to a request from this
chamber to provide clarity. Beyond a shadow of a
doubt what the reference in the budget paper meant to
say was what my ministerial colleague clearly clarified
in the house and what is understood in the community
about the location that has been considered for this
prison redevelopment. Most observers in the real world
will actually be pretty clear about the status of that
matter, and I actually think we are getting into a degree
of pedantry that will hold the chamber in low esteem
within the community for those who see the vexatious
nature of how these matters are pursued in this
chamber.
The PRESIDENT — Order! I am of the view that
the Treasurer’s letter actually did clarify the location,
and by that letter he indicated — certainly the reference
on page 68, but I do extrapolate that to other references
in the budget — that the references were to the road
rather than to the suburb involved. I think that has been
clarified by Ms Tierney, it has been clarified now by
the Leader of the Government and indeed it was
clarified by the Treasurer’s letter to us.
I would indicate that the usual process is to issue an
errata statement where there is an error in any of the
reports presented in the Parliament, and perhaps that
might have been a tidy way of disposing of this.
However, as I said, I would take the view in the
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absence of any substantive suggestion or contradiction
of the matter, now addressed by three ministers, that in
fact the references in the budget all refer to a road and
not a suburb.

CONSTITUENCY QUESTIONS
Northern Victoria Region
Ms LOVELL (Northern Victoria) (14:44) — My
constituency question is for the Minister for Planning
and relates to the granting of planning permits to
establish several solar farms in the Goulburn Valley
around Shepparton. The minister has called in the
proposals for four solar farms in Lemnos, Tatura East,
Congupna and Tallygaroopna, and the merits and
concerns of each are now being considered by an
independent planning panel. While most people support
the establishment of solar farms as a source of
sustainable, renewable energy, there are genuine
concerns that these proposed solar farms will have an
adverse effect on established farming operations
located nearby. Orchardists and other irrigators believe
solar farms located near their properties will see a rise
in ambient temperature in the soil that will affect the
growth and vitality of their crops. Will the minister
ensure any proposed solar farms are built in appropriate
locations by providing a commitment to establish clear
guidelines that will protect irrigated agricultural land in
Lemnos, Tatura East, Congupna and Tallygaroopna
prior to the granting of planning permits for the solar
farms?

South Eastern Metropolitan Region
Ms SPRINGLE (South Eastern Metropolitan)
(14:45) — My constituency question is for the Minister
for Roads and Road Safety. At a recent public meeting I
and the Kingston Residents Association were told by
VicRoads representatives that the business case for the
proposed Mordialloc Freeway shows a $4 return for
every $1 invested. We were also informed that the
business case would not be made public until the
contracts for the construction of the freeway are signed.
There is understandably a significant level of
scepticism among local residents and community
groups regarding the expected financial return on
investment in addition to concern regarding a range of
environmental and community impacts. In the interests
of transparency and accountability, will the minister
publish the business case, including financial
modelling, to enable scrutiny by residents and groups
that will be affected by the proposed freeway?
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Western Victoria Region
Mr MORRIS (Western Victoria) (14:46) — My
constituency question is for the Minister for Police, and
it relates to another shocking incident that occurred in
Little Bridge Street in Ballarat. It has been reported that
a 15-year-old girl, who was by herself at the time, was
assaulted by a group of girls. The girl who was
assaulted received a cut under her eye and bruising.
Unfortunately this is just one of many incidents of
unsocial behaviour that have occurred in Little Bridge
Street in Ballarat, and it has been reported that the area
is the area in Ballarat where people feel the least safe,
so my question to the minister is: what is the
government going to do to address this ongoing and
significant issue in Little Bridge Street that is affecting
the safety of the Ballarat community?

Eastern Metropolitan Region
Ms DUNN (Eastern Metropolitan) (14:47) — My
constituency question is for the Minister for Public
Transport and is on behalf of a constituent in Ivanhoe. It
is in relation to the bus service operator Transdev, in
particular the operation of the 250, 251 and
350 services. My constituent has regularly waited over
50 minutes for a bus, despite timetables indicating a
20-minute service. The consequence of this is that it has
made her an unreliable employee, has forced her to
seek alternative, expensive forms of transport and has
caused her to miss important social events. She reports
that drivers frequently take stress leave due to being
bullied into driving vehicles they know are not fit for
service, dreading going to work and hating their job
after previously loving it for 20 years. My question is:
when can my constituents expect Transdev to start
offering the punctual, reliable service they are
contracted to provide, particularly given the heavy
subsidies provided from the public purse to support
Transdev’s contracts?

Northern Metropolitan Region
Mr ONDARCHIE (Northern Metropolitan)
(14:48) — My question is for the Minister for Local
Government. I ask on behalf of the All Nations Park
Action Group regarding the improvements they seek to
the off-lead dog park at All Nations Park in Northcote.
There are a number of key issues around that park, with
two being very important to the many hundreds of
people who use the park to walk their dogs regularly. It
requires better lighting in the off-lead area to ensure the
park is a safe area. The many local men and women
that use this area can only walk their dogs in the
evening due to work commitments. During the winter
months inadequate lighting is of great concern to many
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of the local residents. It also requires better fencing on
the road so the dogs are safe and not tempted to run
onto the road, because the boundary is designated by
just a painted yellow line on the road. So the question I
have for the minister is: will the minister provide
funding to Darebin City Council to fund these urgent
improvements to All Nations Park in Northcote?

Western Metropolitan Region
Mr FINN (Western Metropolitan) (14:49) — My
constituency question is to the Minister for Roads and
Road Safety. I previously raised concerns about
congestion on Sunbury Road between Bulla township
and the Tullamarine Freeway. Sadly I have to raise
those concerns again today. I am hoping the minister
can accept that duplicating those parts of Sunbury Road
between Bulla Hill and Sunbury itself that are not
already duplicated will do nothing to ease traffic
congestion without building the Bulla bypass and
duplicating the sections of the road previously
mentioned. The minor duplication proposed by the
minister will be a total waste of taxpayers money. Put
bluntly, it is all or nothing. Will the minister now go
back to the drawing board and provide a real solution
for the thousands of motorists whose vehicles clog
Sunbury Road daily?

Eastern Victoria Region
Mr O’DONOHUE (Eastern Victoria) (14:50) — I
raise a constituency question for the Minister for Police.
The number of offences in the Korumburra postcode
has increased by 30.4 per cent under the Andrews
government and in the South Gippsland shire by
19.4 per cent. I have received representations from the
Korumburra Business Association, as has the member
for Gippsland South, my colleague Danny O’Brien in
the other place. The business association implores the
government to provide more police in the Korumburra
area and to be proactive to keep the crime rate down
and not wait for crime to get worse. The
correspondence refers to incidents that go unreported,
as the only way to report an incident is at the local
police station, which is often unmanned. The question I
have is: will the minister work with the Chief
Commissioner of Police to respond to these legitimate
concerns that have been raised by the Korumburra
Business Association?

Western Victoria Region
Mr RAMSAY (Western Victoria) (14:51) — My
constituency question is to the Minister for Local
Government, the Honourable Natalie Hutchins, and it is
in relation to her appointing two municipal monitors to
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help restore the governance of the people of Geelong. If
we go back in history, we know that the Andrews
government sacked the directly elected mayor Darryn
Lyons and the council a couple of years ago and, with
the introduction of a new council, introduced two new
monitors to oversight the council and make sure they
implemented the findings and recommendations of the
commission of inquiry. It took an FOI by Mr Stretch
Kontelj to find exactly what those two monitors, who
were being paid approximately $145 000 each for two
days work per week, were doing and to see how many
reports they had actually provided to the government in
respect of their roles. It was found through the FOI
process that not one report has been provided. They
have now been working for over a year at a cost of
$300 000 to the taxpayer purse, and not one report have
they provided to the government in respect of their
findings and oversight.
The PRESIDENT — Thank you, Mr Ramsay. I did
not hear a question.
Mr RAMSAY — The question is: what are the
monitors doing?
The PRESIDENT — No, sorry, Mr Ramsay. You
made a statement, and it consumed all of the time.
There was no question. It is ruled out.

Southern Metropolitan Region
Ms FITZHERBERT (Southern Metropolitan)
(14:52) — My question is to the Minister for Public
Transport, and it is in relation to support for businesses
during construction of the Metro Tunnel project. There
is a document called ‘Business support guidelines for
construction’, which is produced by the Metro Tunnel
project, and it details the sort of support that can be
offered to businesses that may be affected by the
building work that is going on. I note that the
businesses are to be identified by the appointed
contractor and that the contractor is to implement these
support measures and to develop and implement plans
to manage the impact, including on a case management
basis. My question is: in relation to Anzac station, how
many businesses are obtaining support in this manner,
and what is the nature of the support that they are
receiving?

Southern Metropolitan Region
Mr DAVIS (Southern Metropolitan) (14:53) — My
constituency question is for the Minister for Public
Transport in the other place, and it concerns the
performance of the Pakenham and Cranbourne lines,
which run through my electorate, and indeed their lack
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of performance. There has been a serious decline in
recent weeks, with massive cancellations and
confusion. People are now in the position where they
cannot rely on those lines to get them home in a reliable
way to Oakleigh and through those areas of my
electorate. What I seek from the minister is an
explanation. Minister, I understand that there are works,
but these matters are about the reliability of points, the
reliability of track and the reliability of other matters.
Why have you allowed the Pakenham and Cranbourne
lines to deteriorate to such an extent that people can no
longer rely on those lines to get home?

PLANNING AND ENVIRONMENT
AMENDMENT (DISTINCTIVE AREAS AND
LANDSCAPES) BILL 2017
Second reading
Debate resumed.
Mr MORRIS (Western Victoria) (14:54) — We
will go back to where we were, and where we were
related to some of the concerns that this particular bill
raises. This bill does raise some concerns about the
conflict between the intent of the bill and what it
actually does.
We know that when the government introduced
amendment VC110 it had some significant implications
for a number of zones, particularly the neighbourhood
residential zone and the general residential zone as well.
I go particularly to a locality within western Victoria,
Buninyong. Buninyong is a marvellous village and a
lovely little community. There are some significant
planning controls there that help protect the established
character of the area. There is a particular planning
provision that prevents subdivision of blocks below
800 square metres. This ensures that the nature of the
community by way of single dwellings on large
allotments by some standards continues into the future,
not changing the well-known and enjoyed
neighbourhood character in Buninyong.
However, one of the concerns that I certainly have is
that if this bill were to be further expanded and
broadened to a community such as Buninyong, this
type of provision that precludes what has been deemed
unwanted development in Buninyong may not preclude
it into the future. I note that Mr Davis has moved
amendments, and very wise amendments at that, that
will ensure that what the government says is its intent
with this bill will actually be borne out through the
content of the bill. It is one thing to say you are trying
to do something, but it is quite another thing to actually
achieve that through the content of the bill itself.
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I note that the minister in the second-reading speech
made it clear that this bill is going to apply to the
Macedon Ranges but that other locations potentially
could follow. I believe it probably would have been
better if the minister had been able to detail which other
municipalities and areas the government intends to roll
this out for, otherwise it is a bit of a sleeping dragon in
many ways, because we just do not know where it
might be rolled out.
Mr O’Sullivan interjected.
Mr MORRIS — That is a new one, Mr O’Sullivan.
If it does lay dormant there and if the government does
have a plan to roll this out in any other municipalities,
whether it be the Borough of Queenscliffe, the City of
Ballarat, the Shire of Colac Otway or the Shire of Surf
Coast, one would imagine that these municipalities
would like to know this prior to the passage of this
legislation so that they can have some input into what
they might see will be the impacts of a piece of
legislation such as this.
I certainly would encourage members to take note of
Mr Davis’s amendments that will ensure that when this
particular bill is enacted the important controls that are
already in place and which our community is generally
happy with are not stripped away through a piece of
legislation that in effect says one thing and does
another. I certainly look forward to support for
Mr Davis’s amendments as we progress.
Ms LOVELL (Northern Victoria) (14:59) — I rise
to speak on the Planning and Environment Amendment
(Distinctive Areas and Landscapes) Bill 2017. It is a
bill for an act to amend the Planning and Environment
Act 1987 to provide for the protection and conservation
of distinctive areas and landscapes, to make
consequential amendments to other acts and for other
purposes. The main provisions of this bill are to amend
the Planning and Environment Act 1987 to provide for
the declaration of distinctive areas and landscapes, the
preparation and implementation of a statement of
planning policy in relation to each declared area to
ensure coordinated decision-making by public entities
and to make consequential amendments to other acts.
The purpose of a statement of planning policy for a
declared area is to create a framework for the future use
and development of land in the declared area, including
settlement boundaries, which the government claims is
to ensure the protection and conservation of the
distinctive attributes of each declared area. However,
locals in the Macedon Ranges area, which the
second-reading speech makes clear that this bill will
apply to, do not believe this bill will protect their area
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and their towns. The Macedon Ranges have for a very
long time, dating back to the 1970s, been protected by
local planning policy 8, and locals in the Macedon
Ranges fear that this new planning policy will actually
open up the floodgates. While the bill itself is not seen
to be particularly harmful, there are no protections in
this bill for what occurs within the boundaries of the
declared area. This has the potential to leave the
Macedon Ranges exposed to Labor bringing in a very
damaging Macedon Ranges local planning statement,
which will open the floodgates to suburban
development.
The bill claims to have a name of protecting Victoria’s
distinctive landscapes, including the Macedon Ranges,
but it is unacceptable to the locals in its present form as
it offers no protection for what will occur within the
town boundaries. By providing no protection around
town character or heritage protection, the locals fear
that this will lead to an overdevelopment of their local
towns. Local people in the Macedon Ranges have great
concerns about Labor’s planning intentions. There are
hundreds of residents in the Macedon Ranges who are
strongly opposed to Labor’s flawed Macedon Ranges
local planning statement, and it is a debate that is going
on currently. This local planning statement will, far
from protecting the Macedon Ranges, actually open up
the floodgates to widespread suburban development
within the proposed massive town boundaries, which
are doubling and even tripling the existing size of these
unique towns. These are towns like Woodend,
Kyneton, Riddells Creek and Lancefield.
Labor has been very disingenuous in failing to disclose
the proposed boundaries for Gisborne and Romsey, two
of the areas where most of the growth is occurring. This
is a shameful hiding of their intentions from the
community. With rumours happening locally about
massive growth being planned in these areas in Labor’s
last term in government, Gisborne has grown
massively, which is now creating problems with roads,
infrastructure and parking. Locals are concerned
because they either live in that area and have lived there
for many generations or they moved to that area for a
lifestyle that is provided in the Macedon Ranges and for
the unique townships and character of the Macedon
Ranges.
This is why Matthew Guy has already committed that,
if we are elected in November, he will support a
Macedon Ranges local planning statement based on the
long-term protection under the statement of planning
policy 8, which was brought in by Dick Hamer in 1975.
I am pretty sure that Athol Guy, the local member then,
worked very hard on that particular planning policy to
get it right for the people who live in the Macedon
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Ranges. This policy has for more than 40 years
provided protection of the unique character of the
Macedon Ranges. Liberal Party members are not
opposed to growth in the Macedon Ranges, but what
they do support is growth that is sustainable, innovative
and of high quality within the existing town structure
and the plans that have already been developed as a
result of consultation between the Macedon Ranges
Shire Council and local residents. We can look to
models overseas to see this type of innovative growth.
It has been applied in countries like Italy, France and
the UK. They allow for innovative growth while still
protecting unique heritage and township character.
Labor on the other hand is supporting the introduction
of widespread cheap housing — houses crammed in
only metres from each other in developments of
hundreds of, even over a thousand, houses per
development site. This reduces the availability of rural
land and changes the nature of the Macedon Ranges
forever. It is mindless, it is unplanned and it will see the
opening of the floodgates and the end of the Macedon
Ranges as we know them.
What Labor is proposing in the local planning
statement is strongly opposed by not only the Liberal
Party and the National Party but also other parties that
want to protect the character of the Macedon Ranges.
There are groups in the Macedon Ranges that have
worked tirelessly — groups like the Macedon Ranges
Residents Association and Settle Woodend. We pay
tribute to these groups, who have for decades carried
the torch for protecting the Macedon Ranges, as
thousands of individual residents see this as their
number one priority. In amending this bill we seek to
continue the tradition of Dick Hamer and the last
40 years of good planning in the Macedon Ranges. The
Macedon Ranges, together with a number of other
distinct areas, must be protected — protected from this
non-consultative Labor government, which does not
understand or reflect the wishes of communities. I urge
the chamber to support the amendments that have been
put forward by Mr Davis. They have been carefully
considered in consultation with groups in the Macedon
Ranges, who wish to see the character of their towns
and their local area protected so that future generations
will enjoy what is a very unique and very special part of
the Victorian community.
Mr RAMSAY (Western Victoria) (15:07) — I also
wish to make a contribution to the Planning and
Environment Amendment (Distinctive Areas and
Landscapes) Bill 2017. As has been mentioned before,
the purpose of the bill is to amend the Planning and
Environment Act 1987 to provide for the protection and
conservation of distinctive areas and landscapes, to
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make consequential amendments to other acts and for
other purposes. The main provisions are to amend the
Planning and Environment Act 1987 to provide for the
declaration of distinctive areas and landscapes and the
preparation and implementation of a statement of
planning policy in relation to each declared area to
ensure coordinated decision-making by public entities,
and to make consequential amendments to other acts.
I do support the government in respect to making those
provisions in this bill. The purpose of a statement of
planning policy for declared areas is to create a
framework for the future use and development of land
in the declared area, including settlement boundaries, to
ensure the protection and conservation of distinctive
attributes of the declared area. This is important in the
areas that I represent, particularly in the City of Greater
Geelong, the Borough of Queenscliffe and the Surf
Coast.
What has been spoken of, and I think we need to make
note of, is the importance of the work that the previous
planning minister, the Honourable Matthew Guy, did in
respect to providing neighbourhood residential zones
(NRZs) and general residential zones (GRZs). These
were warmly welcomed by those that bought houses or
made a decision to live in areas that had particular
attributes in respect to character, heritage and
landscape, not only in the regional cities and the
suburbs of those cities. Newtown is one I know. I
congratulate those community groups that were very
active in making sure that we protected the
neighbourhood residential zones, particularly in respect
to the retention of their own houses which have
significant character and heritage value that they
wanted to preserve and also obviously the streetscape
itself.
Also down on the Bellarine in the Borough of
Queenscliffe, where there is a mix of rural and
residential, there is a beautiful landscape that provides a
significant tourist economy which many residents want
to preserve. In Barwon Heads, where I live, there is
obviously a strong push to retain the western boundary
from further development so it does not change its
distinctive character of being a village by the sea. Then
we have almost at the other extreme the establishment
of a new satellite city in Armstrong Creek, whereby
unfortunately the rush to deposit potentially 60 000 new
residents into a swamp has caused a whole lot of issues
around infrastructure and transport and the more urgent
needs of providing hospitals, schools, fire stations and
everything else.
So there is no doubt we need the appropriate planning
not only to facilitate the potential residential growth that
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is needed in the push for decentralisation — and this
side of the house has a very strong policy in respect to
driving population into regional areas — but also to
make sure that we retain the character, landscape and
heritage values of those areas that communities are very
proud of and very protective of. That is why the
protection of the neighbourhood residential zones and
the general residential zones, particularly from
amendment VC110 is so important. I congratulate the
shadow Minister for Planning, Mr David Davis, on his
amendments to make sure that in fact those zones and
those declared areas are protected from the stealth of
VC110.
There are a couple of concerns that I have in respect of
this bill. The second-reading speech makes note of
declared areas, particularly around the Macedon
Ranges, and Ms Wendy Lovell has just talked about
that, so I will not go into too much detail around the
Macedon Ranges, but we know they have a local
planning policy and they have protected declared areas.
An honourable member interjected.
Mr RAMSAY — I’m sorry? Mr Finn is going to
make some comments about this too, is he? It is just
payback, I suspect. Given that his electorate I suspect
runs into the Macedon Ranges he may well see fit to
stand and make a small contribution around the
necessity of protecting some of those important
landscapes as declared areas.
I particularly want to talk not so much about
Mornington but certainly about the Bellarine and
Mornington peninsulas, which are important. In fact I
see Mr Davis has in his amendments identified within
the local planning statements the relevant municipal
districts, and he has named the Queenscliffe Borough
Council and the Greater Geelong City Council. I will
get back to my constituency question where, I must say,
I did not actually get around to asking the question, but
in my adjournment matter tonight I will foreshadow
that I will be seeking an action from the minister in
respect to the actual roles and responsibilities of these
two monitors that are supposed to be oversighting the
City of Greater Geelong, yet we do not know exactly
what they are doing. That is the question I was going to
ask as a constituency question, but it is an action I will
seek tonight in the adjournment. Mr Davis also named
the Macedon Ranges, Mornington Peninsula and Yarra
Ranges shire councils.
As I said, in the second-reading speech the Macedon
Ranges municipality was identified. Obviously there
are other areas that also have distinctive areas and
landscapes that need to be protected, and I am pleased
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to see that the amendments circulated by Mr Davis will
help to ensure that occurs.

Lovely Banks and also in the southern part in that
Armstrong Creek-Warralily area.

As indicated, we wish to amend the bill in a few ways.
As I said, the provisions of VC110 do not apply to such
declared areas. We also seek to require declarations of
distinctive areas and landscapes in the Macedon Ranges
shire, the Mornington Peninsula, the City of Greater
Geelong and the Borough of Queenscliffe within two
years. We will further seek to amend the bill so that
areas previously recognised by various means under
planning schemes as having distinctive areas and
landscapes will also have the provisions of VC110 not
apply to them upon the passage of the bill, whether or
not they are later included in declared areas. This will
particularly relate to the City of Greater Geelong, the
Borough of Queenscliffe, the Mornington Peninsula
and the Macedon Ranges. It may well be likely that the
Dandenong Ranges will also be included in future such
developments.

Mr Finn — I’m not sure Lovely Banks is all that
lovely.

As I said, VC110 did compromise the protections of the
NRZs and the GRZs, and I can assure this house that
people in the City of Greater Geelong and the Bellarine
in my electorate are very concerned about that. I know
for a fact that they have put many petitions and letters
to the minister to make sure that he does not interfere,
particularly where the new legislation increases height
limits from 9 metres to 11 metres and provides greater
inner-city density, and that that does not actually
compromise the heritage, character and amenity of
those residences sitting under the NRZs. I am pleased
to see again that the amendments foreshadowed by
Mr Davis will provide that protection. I certainly hope
the Greens will support us in making sure that we do
provide those communities with those protections in
those areas that are declared as having historical
character and heritage listings.
The bill also seeks to at least in part avoid certain
peri-urban overdevelopment issues and therefore
contradicts the intended outcome of VC110. Distinctive
areas and landscapes that are declared under this
legislation and previously recognised under planning
instruments should at a minimum be specifically spared
the ravages of VC110. Again I am hoping that we will
get support to make sure that VC110 does not impact
on that.
Just in closing I did want to flag that certainly in
Geelong we are looking at a population growth rate of
5 per cent — probably the largest growth area
anywhere in regional Victoria. I know the council has
been planning for larger population and residential
growth and development in the north part around

Mr RAMSAY — Well, it will become more lovely
with houses. But I do think the important thing is to
have a proper and sensible balance of what drives
people to want to live in the Bellarine particularly, in
the region of my electorate.
Mr Ondarchie — The local member.
Mr RAMSAY — No, not the local member,
Mr Ondarchie. But there is certainly no doubt it is the
rural landscape. It is the fact that it is by the sea, it has
open space, it has a nice mix of coastal and rural areas
and it also provides for development of low-cost
housing in defined areas. We do not want to
compromise that by overdevelopment because that will
drive tourism away and it will certainly impact on the
character and amenity of the landscapes that people
actually want to go and live in. We must protect them at
all costs.
As I said, in the northern part of Geelong we obviously
have opportunities for people who want to escape
Melbourne but be reasonably close to transport and
work to enable them to also live in reasonably low-cost
housing and be close to transport and their employment.
A sensible mix is what this bill should be about, and I
think with Mr Davis’s amendments it will provide that
and give some confidence that we are preserving that
character, that heritage and that amenity that are so
important to so many people.
The ACTING PRESIDENT (Mr Elasmar) —
Mr Finn.
Mr FINN (Western Metropolitan) (15:20) — Thank
you, acting deputy president. It is, as always, a delight
to see you in the chair. It is about time they gave you
the job full time in my view, but that is by the by.
I rise to speak on the Planning and Environment
Amendment (Distinctive Areas and Landscapes) Bill
2017. Much has been discussed in this bill about the
Bellarine Peninsula, about the Macedon Ranges and
about a whole range of places, some of which have
been mentioned in the bill and some that have not. That
is fine. I have no problem with people talking about
areas of the bill that are not actually mentioned in the
bill; I have no problem with it, and I am not sure why
anybody else would in fact.
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It is rather interesting to look at clause 4 of the bill,
which deals with the declaration of distinctive areas and
landscapes. The bill tells us that new section 46AO(1)
enables the Governor in Council, on the
recommendation of the minister, to:
declare an area of Victoria to be a distinctive area and
landscape by order published in the Government Gazette.

I have a suggestion for the Minister for Planning: he
might want to have a look at an area that has been
under his consideration now for quite some time, and
that is the area of Jacksons Hill in Sunbury which meets
most of the criteria in this bill. It is certainly a historical
and cultural part of the Sunbury area and one that I
believe is worth holding up to be of some suitable
significance. There is a great deal of concern just at the
moment that Jacksons Hill is about to be basically sold
to become a block of flats, and that is totally
unacceptable in the view of the overwhelming majority
of people in Sunbury.
The Sunbury people have accepted that, yes, there is
development and growth coming and that over the next
10 or 15 years Sunbury is due to double in size. Yes,
we accept that that will cause some problems,
particularly if governments refuse to provide the
infrastructure that Sunbury people will need and that
they need now in fact without any of the growth that we
are talking about. The people of Sunbury accept that
growth and development are inevitable, but they are
very hopeful indeed that the character and the
atmosphere of Sunbury will be retained — that country
lifestyle that so many people have moved to Sunbury to
enjoy. It is a great place. On a good day it is only about
45 minutes from the city. On a bad day sometimes it
can take the best part of a day, but on a good day it can
take the best part of 45 minutes to get into the city.
I know Sunbury really is a delightful place to live,
having lived there before. I live in nearby Bulla of
course, which many regard as a suburb of Sunbury, and
I think that is probably a fair description. In my area we
have a particular situation with the close proximity to
the airport preventing the sort of development that is
concerning a lot of people in some of the more rural
areas around Victoria as we speak. But certainly in
Sunbury I believe there is a need to preserve Jacksons
Hill as it is and not to overcrowd it with development,
as seems to be happening, because the government has
put in a bid for Victoria University.
As I have said in this house before, I think it is
disgraceful that Victoria University is able to sell that
land when it was in fact gifted to it by the Kennett
government nearly 25 years ago. I think it is almost an
act of criminality for Victoria University to be selling
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that land. I do not believe it is morally theirs to sell. I
believe that the government should be taking action to
take that land back, as it were, to ensure that the land is
returned to its rightful owner, and that is the Victorian
taxpayer. That return needs to be done without
coughing up millions of dollars for a university that did
not spend a cent to get it. There is something a bit crook
about that, to say the very least.
The planning provisions around Sunbury of course will
change next year. At the election in November, when
there will be a change of government, the incoming
Premier, Mr Guy, has given a firm commitment that by
the end of next year there will be a Sunbury city council
established. That is something that has long been
pursued by the people of Sunbury because they know
that, unless people actually live in Sunbury or in the
surrounds of Sunbury, they do not have a full
appreciation of what life in Sunbury is all about, so they
are very, very excited about the possibility of a
standalone Sunbury council. They are very excited
about being able to get out of the Hume City Council,
which they have been chained to for so long. They
recognise — and unfortunately we have all come to
recognise — that Hume council does not care too much
about Sunbury. It cares only when it is counting the
dollars that it can get out of Sunbury people’s pockets.
In terms of what is best for Sunbury, that is something
that concerns Hume council not in any way. So the
establishment of the standalone Sunbury council is
going to be a very, very good thing for Sunbury and
something that is going to contribute enormously to the
future development and the future growth of Sunbury in
a sustainable and reasonable manner. I certainly look
forward to being a part of that, working with the
councillors on the Sunbury council next year and
beyond when that council is established.
Jacksons Hill, as I say, is a very important part of
Sunbury. It is not the only part of Sunbury. I know
there are people who are fighting furiously to save the
Emu Bottom Wetlands, which is up Racecourse Road,
and they have put up a very strong argument that that is
a landscape that needs to be protected. It may well be
under this legislation something that the government
could put in for a protection purpose, because it is in its
own way a distinctive area and certainly an impressive
landscape. If we can preserve the landscape, if we can
preserve that area as well as provide land for housing
development, I think that is a win-win situation for
everybody and something that we really should be
looking at in a very, very serious way. It is something
that I think — in fact I know — that the people of
Sunbury would greatly appreciate, because people who
live in Sunbury are very much about lifestyle. They are
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very much concerned that overdevelopment,
unsustainable development and unsustainable growth
will destroy the way of life that they have come to
enjoy, some over a long period of time.
I know people in Sunbury who have lived there for 80
or 90 years and have seen so much change, some of
them over a relatively recent time. I first went to
Sunbury some 40 years ago, which does not seem that
long ago but it is, and Sunbury was a little town of
10 000. To look at it now, it is blossoming and
booming in so many ways. It is quite remarkable.
But I am also acutely aware of many of the problems
that the Sunbury people are facing. The parking
problem is ongoing in Sunbury, and that is something
that really has to be part of the planning process from
this point on. We do need greater parking capacity
urgently in the Sunbury CBD. It is distressing that
whilst we do have the sorts of shops and the sort of
commercial hub that Sunbury prides itself on, many
people go somewhere else to shop because they cannot
actually find a park in Sunbury.
Mr Gepp interjected.
Mr FINN — Who? Many. I spoke to somebody
yesterday, a resident. I am not going to name them in
Parliament. You want me to name everyone? Mr Gepp
over there wants me to name everybody that I have ever
met. Now, look, it would be interesting. I do not know
whether Mr Gepp has actually ever been to Sunbury.
He certainly does not care about Sunbury, but then
again that is something that we have come to expect
from the Labor Party, because the Labor Party does not
give a stuff about Sunbury.
Honourable members interjecting.
Mr FINN — I saw that video, and I think Mr Gepp
might have a future in Hollywood. He had that Clint
Eastwood look about him, didn’t he? I was almost
waiting for him to look into the camera and say, ‘Are
you feeling lucky, punk?’. I thought that was coming
any minute. But I return to the bill. This bill will, in a
great way —
Mr Dalidakis interjected.
Mr FINN — Would you pull your head in?
Honestly. You are not serious in any way, shape or
form —
Mr Dalidakis interjected.
Mr FINN — Listen to this bloke. The way you
carry on, fair dinkum.
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The ACTING PRESIDENT (Mr Elasmar) —
Order! Mr Finn!
Mr FINN — How could anybody take this bloke
seriously? The legislation before the house will provide
opportunities for the preservation of areas throughout
Victoria. It will provide for the proper development and
proper growth of areas throughout Victoria, and I am
very, very seriously hoping that Sunbury will be
included in that because Sunbury has a rash of growth
coming. We know that and we must plan for the
infrastructure. We must plan also for the lifestyle of the
people who live there. We do not want Sunbury to be
swamped by housing; we want it done in a way that
will maintain the quality of life and the country feel that
Sunbury has and has managed to keep over such a long
period of time.
I am certainly, as I said, looking forward to working
with the new Sunbury council next year to ensure that
Sunbury people are protected, that the Sunbury
environment is protected and that we have the sort of
planning processes in Sunbury that do actually put
Sunbury first. That is something that we have not
experienced for almost a quarter of a century now.
Sunbury has not been put first by councils for quite
some time, and that is something that we are all very
much looking forward to.
The people of Sunbury are very excited about getting
their own council so that they can in fact have sufficient
and due input into the decision-making process,
because at the moment they certainly do not have that.
The three councillors that represent Sunbury on the
Hume City Council are not real flash, it has to be said.
One of them does not even live in the state most of the
time so I am not even sure how she could claim to
represent Sunbury in any way. I look forward to having
some real locals on the council next year because
Sunbury is a place that is worth preserving. It has a
lifestyle that is worth preserving and an environment
that is worth preserving, and I think with this bill and
with the new Sunbury council after the election that is
what will happen. We will have growth and we will
preserve what we already have.
Mr DALIDAKIS (Minister for Trade and
Investment) (15:35) — Can I say that the government
appreciates the contribution by Mr Davis on the other
side and believes that he is bringing forward his
amendments in good faith. The government will not be
supporting the amendments for a host of reasons that
members on the government side have already
articulated, but I appreciate Mr Davis’s thoughtful
contribution nonetheless. The government has put
forward this bill for a range of reasons that again have
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been outlined by previous speakers and I am not
inclined to take up the Parliament’s time any further at
this point. I commend the bill to the house.
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
Mr DAVIS — I have some general questions on
clause 1. The actual amendments that I seek to move
will be to clause 3 and clause 4. I am going to seek to
move amendments to both of those, to make the point
clear.
The first purpose of this bill is to amend the Planning
and Environment Act 1987 to provide for the
declaration of distinctive areas and landscapes. We
have already indicated that we support the concept of
declaration of distinctive areas and landscapes in
principle and the preparation and implementation of a
statement of planning policy in relation to each declared
area to ensure coordinated decision-making by public
entities, and then there are consequential amendments.
In clause 3 there is a series of definitions for settlement
boundaries, planning schemes, protected settlement
boundaries, the statement of planning policy and what it
means, declared area, the various reference authorities
and so forth. But what I am seeking to understand from
the minister, and he may seek to explain this in some
clear way, is the purpose of the declaration is to provide
additional clarity and protections for particular areas
and the declared areas. The statement of planning
policy is to ensure coordinated decision-making within
the framework of protecting those declared areas.
What is occurring at the moment is that the government
is consulting on a proposed localised planning
statement (LPS) and that statement of planning policy
has run into enormous community opposition in the
Macedon Ranges area. Most people that I have spoken
to, and I have spoken to a large number of people, have
indicated they do not believe the LPS will protect the
area further. In fact they think it will weaken the
protections that are available currently and the
expansion of the town boundaries will actually put
additional pressure on the exact landscapes and
distinctive areas that the whole purpose of the bill is to
protect. What I am seeking initially from the minister is
an explanation for this dichotomy where on the one
hand we are seeking to declare and protect and on the
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other the government’s actual proposal for the LPS
does the exact opposite.
Mr DALIDAKIS — I thank the member for his
question, although I do note that we have different
views in relation to the Macedon localised planning
statement. From the government’s perspective,
consultation is obviously well underway in relation to
the LPS in Macedon and we believe that it has been a
fulsome consultation process which has just concluded.
Unlike what Mr Davis has asserted, we would certainly
contend that the community have shown their support
for the legislation and their interest in making sure that
the community is properly protected. I am not sure that
I would agree with the way that Mr Davis has framed it.
Nonetheless, I also state that there has been a draft
statement of planning policy, which was prepared in
partnership with the Macedon Ranges Shire Council,
the Victorian Planning Authority and the traditional
owner groups of the Dja Dja Wurrung, the Taungurung
and the Wurundjeri as well. We think that a very strong
consultation process has taken place and that the
statement of planning policy is a long-term vision that
identifies the community values. Mr Davis may well
contend that, in his view, the consultation process has
not reached an outcome that he believes in, and he is
certainly welcome to do that. I will not contend that he
may have a different view to the government view. But
our view is that we have undertaken a fulsome
consultation process. Whilst we may disagree on the
outcome, I am not sure that people can argue that the
consultation process has not been fulsome.
Mr DAVIS — I thank the minister for his response.
I accept that there has been community engagement.
There have been meetings, there is a draft and people
have examined the draft. The problem is that whilst the
government has done all that, there is no sign that it will
actually remedy the draft LPS to address the problems
that are manifest in it and that the community have
pointed to. The consultation means you have actually
got to go out and engage, but you also need to listen
and then modify the document to take into account the
fact that the community has a clear view on this. I am
not indicating that I have spoken to only a few; I have
spoken to quite a number, and they are key groups. This
is the problem.
Mr DALIDAKIS — Again I do not contest that
Mr Davis may have spoken with people, and a great
many people. What I contest are the conclusions that
Mr Davis has been able to reach. Can I state also that
the bill requires that the statement of planning policy be
enhanced through thorough community input. The view
that Mr Davis has put forward that somehow the
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community will feel affronted or feel less than
communicated with or consulted with as a result of this
process will not bear light.
I note that I was in the chamber for Mr Ramsay’s
contribution. What I say to Mr Ramsay is that this is a
test pilot for other areas, such as those identified in Plan
Melbourne, including the Bellarine, Yarra Ranges and
indeed, as Mr Ramsay mentioned, the Mornington
Peninsula. The test for those areas will come about as a
direct result of this bill.
As I said, I am certainly mindful that the goodwill and
good faith of Mr Davis’s contribution was apparent, at
least to me, having listened to it. But my view is that
governments here are at the will and behest of the
people. As we often agree, the punters do not get it
wrong. There will be an election on 24 November this
year, and if that consultation period has been less than
optimum and the people feel aggrieved by the process
they will have the right on 24 November to remedy it. I
personally do not believe that that will be the case. I
believe that the government has run an appropriate
consultation process, but again, democracy being what
it is, we will not have many months to wait.
Mr DAVIS — I appreciate your response. What I
will make clear here is that key groups within the
Macedon Ranges community, including the Macedon
Ranges Residents Association and others, and the
consultations that they have run and the documents that
they have provided to me and others make it clear that
there are sharp deficiencies in the government’s LPS. I
would hope that the agreed principle here about
declaring significant areas and landscapes is accepted
and that the government goes away and takes on board
this clear community response. If the government does
not do that, I think that will be very bad for the area
because, as I laid out in my main contribution, the truth
of the matter is there are some protections there now.
The Liberal Party has a particular history with local
planning policy 8 back in the 1970s. It has affection for
that area and wants to ensure that a continuity of
protections is there. If the government does not put
sufficient protections in place and we are elected in
November, as planning minister I will make sure that
those protections are there and that the balance is struck
in a way that guarantees a future for the Macedon
Ranges.
Obviously we think there are a number of discordant
actions that the government has taken. As I say, there is
a declaration up here which everyone agrees with, an
LPS over here that has got manifest deficiencies, and a
VC110 over here which in my view, and the view of
locals, weakens the position in the Macedon Ranges
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and allows an intensification, which is in direct
contradiction to the purposes of protecting landscapes
and distinctive areas. Harsh intensification is not the
outcome that is desired in that sense. We have already
made election commitments about VC110.
We will certainly be seeking to protect the distinctive
areas and significant landscapes around the edge of
Melbourne: Mornington Peninsula, Yarra Ranges, the
Bellarine and the Macedon Ranges. They are highly
significant areas where the growth of Melbourne needs
to be managed. The statewide significance of these
areas has got to be recognised. That is why the area
should be declared, and that is why commensurate
protections should be there. There is no use declaring
an area with empty words and then taking actions that
weaken the protections. That is my concern. I put that
on the record, and we will obviously move appropriate
amendments as we get to clauses 3 and 4.
Mr DALIDAKIS — For large parts of Mr Davis’s
contribution I think we are actually in agreement. We
acknowledge that these areas need to be protected, and
that is why we have moved forward with this bill. Of
course it was a commitment by the government at the
last election that it would legislate to protect the iconic
and historic Macedon Ranges region and look to
promote jobs by protecting the natural beauty of the
ranges and preserving environmental and rural values. I
note that rural values are close to the heart of
Mr O’Sullivan as much as they are to that of
Mr Ramsay. These are ideas that we agree on, and I
think that Mr Davis and I share a belief that the
Macedon Ranges, the Bellarine, the Mornington
Peninsula and the Yarra Ranges are areas that have a
high level of beauty and much to offer our community,
both locally and interstate, and international
communities that come and visit them during their own
tourism opportunities.
The bill was needed to elevate the protection of the
Macedon Ranges and in effect stop it from becoming a
sleeper community of Melbourne. From my
perspective, I think Mr Davis and I agree on large
swathes of this bill. The only area that it appears that
Mr Davis and I have a disagreement about is the level
of consultation. Our consultation has informed us
around this legislation. Consultation has informed us
about the areas of focus, and of course the support that
we have had through our consultation is what has got us
to this path.
It appears that there may have been some dissenting
views, which Mr Davis has spoken to, that have given
rise to the concerns that Mr Davis has enunciated in his
contribution. These are concerns that the government
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believes it has diligently worked through and that it has
diligently applied itself to to try to resolve in order to,
on balance, get to the piece of legislation that is now
before us that, as Mr Davis and I both agree, is an area
of protection for areas within almost our urban
boundary, for want of a better term, to provide those
communities with confidence that those community
values that they entered into will be protected and
preserved without of course losing the ability to support
the communities in terms of a structured growth
opportunity as well.
Mr DAVIS — On a second point, the amendments
that we will move will seek to ensure that the minister
must declare certain areas: the Yarra Ranges, the
Macedon Ranges, the Bellarine and the Mornington
Peninsula. So we are not in the mode of leaving that to
the minister’s discretion. We think they should be
declared. This in no way prevents the minister from
declaring other areas over time.
Clause agreed to; clause 2 agreed to.
Clause 3
Mr DAVIS — I move:
1.

Clause 3, lines 7 and 8, omit all words and expressions
on these lines and insert—
‘“declared area means the following—
(a) an area to which an order under
section 46AO applies;
(b) an area of land taken to be a declared
area under section 46AZO;’.

Amendment 1 replaces the ‘declared area’ definition.
Whilst this is a test, I also indicate that we will
certainly, at the point of clause 4, also test that specific
provision.
Dr RATNAM — I rise to indicate the Greens will
not be supporting these amendments, and granted that
the member has outlined that this is a test for the
subsequent amendments I will speak to why we are not
supporting the package of amendments as they have
been put forward. I understand the intent in terms of
giving local residents particularly a greater guarantee
about what is going to happen in the future, given the
amount of anxiety and concern, and I will get to a
number of questions that I have on clause 4, particularly
around consultation and localised planning statements
and what protections have been built into them.
I do not believe that these are the right mechanisms to
achieve the desired outcome. I understand the intent
and I am sympathetic to the intent. I know there has
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been a lot of concern around the Macedon Ranges
consultation to date, and lots of uncertainty hangs
around how this will be applied and whether residents
will be consulted sufficiently, but I believe that using
amendment VC110, for example, as a way to manage
some of that uncertainty is the wrong tool and lever —
too blunt an instrument — to achieve the outcome. So I
just want to reiterate that we sympathise with the
outcome. We want to get to a similar outcome as well.
We just do not believe that these are the right
mechanisms. So for those reasons we will not be
supporting the amendments.
Mr DALIDAKIS — I thank Mr Davis for moving
his first amendment. Can I point out that the
government will also not be supporting his
amendments. We believe — obviously subject to the
bill passing — that Macedon will be declared the first
distinctive area and landscape. The fact is that the
Mornington Peninsula and the Yarra Ranges already
have localised planning statements, and so these will
come up for review in due course. At that stage the
general nature of the legislation before us will enable
them to be upgraded, so we do not see a need to
incorporate Mr Davis’s amendments into the
legislation, and we believe that this legislation provides
a head of power that can then be utilised for the areas
that we have described. It is not just Mr Davis who has
mentioned both areas; of course I have mentioned them
as well. I repeat them for the benefit of Hansard: the
Mornington Peninsula, the Yarra Ranges of course, the
Bellarine and of course the Macedon Ranges, which we
are talking about through this piece of legislation as
well.
Mr DAVIS — I might say that it is very
disappointing that some in the chamber will not support
these amendments. We think that they would have
provided a clear way forward to guarantee the
declaration of those areas, and we think the bill is a
weaker way forward. I absolutely accept that there are
localised planning statements in those areas. In the
Yarra Ranges I went through in some detail the long
history of that. In the case of the Mornington Peninsula
Matthew Guy made the declarations in 2014, and I read
extensively from the objectives and matters around
those declarations — likewise for the Bellarine
Peninsula. We do not believe that leaving it to
ministerial discretion is the right way. We believe that
declarations with the highest levels of protection should
occur through this process. It does not in any way
prevent the minister from declaring other areas at a
future point, so in that sense we are very disappointed.
In terms of Dr Ratnam’s point about VC110, this is not
about us trying to provide an overall fix for the
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Macedon Ranges and these areas. It is about the fact
that the government’s VC110 amendment is live and is
having an effect in all of the four areas that I have
outlined. It obviously has impacts in the city but,
leaving that aside, in these specific distinctive areas the
VC110 changes are active now and are having a
negative impact — a negative outcome — in terms of
those areas. So if you want to protect those areas, we
think the blunt instrument that the government has
already put in place with VC110 is in opposition to the
objectives that this bill is seeking to achieve. For that
reason in the circumstances of these areas we are saying
it should be suppressed and not applied.
Let me just outline again for the chamber precisely
some of the areas. It is quite a long list. I could go on,
but I am just going to zero in on a couple of areas of
objection. In areas like Macedon and the Yarra Ranges
there are neighbourhood residential zones. The
protections provided by Matthew Guy meant a
two-dwelling cap. That has now gone in VC110 and
there is no cap. People say that there are garden areas.
Well, these are not in fact providing the protections that
are required; they are not in practice providing the
protections. I think they are a fig leaf to cover the
minister’s decisions in April and May 2017. They are
simply a fig leaf. The fact is that the density has been
forced on areas.
You may or may not have one view about the city, but
leaving that aside, when you get to these areas that are
unique and quite distinctive and do deserve protections,
we think that to have those city-style density
instruments is a mistake and at significant tension with
the desire to protect those particular areas. We have
said that through this amendment we will suppress that
and that will lead to in fact greater protection. Is it
perfect? No, of course it is not. All we are doing with
this measure is suppressing the imposition of one of the
prodensity measures that the government has put in
place we think thoughtlessly and inappropriately in
those particular areas.
We think it is an unfortunate outcome in those areas,
and I can tell you that the communities agree. On the
peninsula there is wide opposition, with nearly
10 000 petition signatures tabled in this place in
opposition to the as-of-right three-storey allowance
under VC110 for the general residential areas on the
peninsula. This has annoyed the community in those
areas — those small seaside towns — and similar
impacts are occurring in other areas that we seek to
protect through this bill. We think it is inappropriate
there, and that is why we are seeking to remove the
impact.
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Dr RATNAM — I would like to make just a few
additional comments and ask a question of the minister,
if that is okay, following on from what Mr Davis has
asserted there. I understand the intent of one part of
Mr Davis’s amendments is around getting greater
density protections for areas that are earmarked for low
residential growth. Those are areas that are earmarked
for the lowest growth in all the growth zones, and he is
wanting to achieve some control over that and believing
that —
Mr Davis interjected.
Dr RATNAM — That is right. VC110, you believe,
weakens the pre-existing provisions, which I believe
there is also a lot of disagreement about. I think it
highlights the fact that both our previous planning
ministers made quite woeful decisions regarding
neighbourhood residential zones, and the application of
the package that the previous planning minister,
Mr Guy, introduced and foisted upon many local
government areas within a very short space of time was
a mess and continues to be a mess, and here we are
trying to fix it by adding little bits of new rules into
quite a broken system. I think this speaks to just how
broken that system is, and I would urge us all to
consider quite significant reform to our Planning and
Environment Act so we can minimise this happening in
the future.
I understand the intent is to give greater control in
low-density areas by suppressing VC110. The Greens
do not believe that this is the right tool to get that
guarantee and certainty, but I would like to ask the
minister: what guarantees and process will you provide
the local community to ensure that VC110 is applied
well and appropriately to ensure that neighbourhood
residential zones get good control and certainty around
neighbourhood residential zones?
Mr DALIDAKIS — I thank Dr Ratnam for the
question. As I am advised, Dr Ratnam, the localised
planning statement will sit above, so it will then inform
those processes beneath it and obviously it filters down
from there.
The ACTING PRESIDENT (Mr Elasmar) — If
there is nothing further, amendment 1 to clause 3
moved by Mr Davis is a test for his amendments 2 to 4.
Committee divided on amendment:
Ayes, 16
Atkinson, Mr
Bath, Ms
Crozier, Ms
Dalla-Riva, Mr

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
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Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms (Teller)

Peulich, Mrs
Ramsay, Mr (Teller)
Rich-Phillips, Mr
Wooldridge, Ms
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amendment was published in the Government
Gazette on 27 March 2017 under section 4D.
46AZN VPP Amendment VC110 not to apply in
relation to declared areas

Noes, 24
Bourman, Mr
Carling-Jenkins, Dr
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr (Teller)
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr

Despite anything to the contrary in this Act or in a
declared area planning scheme, the amendments
made to that declared area planning scheme by
VPP Amendment VC110 do not apply in relation
to a declared area.

Patten, Ms (Teller)
Pennicuik, Ms
Pulford, Ms
Purcell, Mr
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms
Young, Mr

46AZO Certain localised planning statement policy
areas are declared areas
(1) Subject to subsection (2), an area of land that
is identified as the subject of a localised
planning statement is taken to be a declared
area.

Amendment negatived.

(2) If, at the commencement of this section, there
is no localised planning statement for any
areas of land located in a relevant municipal
district—

Clause agreed to.
Clause 4

(a) the Minister must cause a localised
planning statement for land in the
municipal district to be prepared and
adopted within 2 years after that
commencement; and

Mr DAVIS — I move:
2.

Clause 4, page 22, after line 32 insert—
“Division 6— Localised Planning Statement
policy areas and other matters

(b) on the adoption of the localised planning
statement, an area of land that is
identified as the subject of the statement
is taken to be a declared area.

46AZM Definitions
In this Division—

(3) An area of land to which subsection (1) or (2)
applies is taken—

localised planning statement means a statement
that is described as a localised planning
statement and prepared by the Department in
partnership with one or more municipal
councils and adopted by the Minister, in
relation to land sufficiently identified in the
statement—
(a) that has distinctive areas or landscapes;
and
(b) that is located within one or more
relevant municipal districts;
relevant municipal district means the municipal
district of any of the following municipal
councils—

(a) to have a majority of the attributes set
out in section 46AP(1); and
(b) to be under threat of significant or
irreversible land use change as described
in section 46AP(2).”.
3.

Clause 4, page 23, line 1, omit “6” and insert “7”.

4.

Clause 4, page 23, line 2, omit “46AZM” and insert
“46AZP”.

Amendments 2 to 4 define the particular districts and
they lay out the significance of amendment VC110 to
the Victoria planning provisions (VPP), which means:

(a) the Borough of Queenscliffe Council;
(b) the Greater Geelong City Council;
(c) the Macedon Ranges Shire Council;
(d) the Mornington Peninsula Shire
Council;
(e) the Yarra Ranges Shire Council;
VPP Amendment VC110 means the amendment to
the Victoria Planning Provisions and planning
schemes in respect of which a notice of approval of

the amendment to the Victoria Planning Provisions and
planning schemes in respect of which a notice of approval of
amendment was published in the Government Gazette on
27 March 2017 under section 4D.

These amendments make it clear that VPP
amendment VC110 is not to apply in relation to
declared areas. Proposed section 46AZN states:
Despite anything to the contrary in this Act or in a declared
area planning scheme, the amendments made to that declared
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area planning scheme by VPP Amendment VC110 do not
apply in relation to a declared area.

What this does, with absolute clarity, is suppress the
impact of VC110 in those declared areas. As I said in
my earlier contributions and the second-reading debate,
the VC110 provisions on neighbourhood residential
zones and general residential zones are prointensity,
prodensity provisions that are not appropriate in these
areas as a blanket layer. This is a very clear way for the
chamber to send a signal. In my view, to vote for this
means you actually want those declared areas — the
significant landscape and distinctive areas — to
actually remain distinctive areas and landscapes and not
be subject to the creeping densification that the
VC110 amendment is driving.
VC110 is fundamentally changing some of the areas in
these municipalities. For example, as I said, on the
Mornington Peninsula nearly 10 000 people signed a
petition against the general residential zone changes in
VC110 that allow, as of right, three storeys. That is not
what the people on the Mornington Peninsula want, it is
not what the people in the Macedon Ranges want, it is
not what Melburnians want, and the same applies with
respect to the Bellarine and the Yarra Ranges. These
are significant areas and they deserve significant
protections. I accept that more could be done than these
amendments. There are other items, and I am very open
to those discussions. But the fact is that before us today
we have the opportunity to vote to suppress
amendment VC110 in those distinctive areas or not.
Dr RATNAM — I am just reiterating that the
Greens will not be supporting these consequential
amendments to the amendment that was tested
previously.
I do have a number of questions on clause 4, if I could
ask them. In the declaration of distinctive areas and
landscapes in new section 46AO and in talking about
the process to declare areas as distinctive, there is some
experience now being gained around what is occurring
at Macedon. I understand that process has been long
and there have been a number of issues with it as well.
Can the minister outline what lessons are being heeded
about how the process will be conducted for future
areas that will be declared as distinctive and how long
he expects the process will take for new areas that will
be declared as distinctive going into the future?
Mr DALIDAKIS — I thank Dr Ratnam for her
question. As I indicated in response to an earlier
question from Mr Davis, we did not support his original
amendment because this is about getting it right for the
Macedon shire as a test case for the other regions that
we have talked about. We believe that those findings
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from that community consultation will be released
shortly, and they will inform government as to the
process that we have undertaken with this. Of course
that will then inform government about the process it
takes for subsequent regions that it looks at.
Dr RATNAM — I thank the minister for his
response. Are there any indicative time lines for the
next areas that will be declared distinctive? What is in
process? Are plans in process for the next tranche?
Could we have an indicative time line of perhaps when
the next ones will start the process of declaration?
Mr DALIDAKIS — As I indicated earlier, of
course subject to the bill passing, Macedon will be
declared the first distinctive area and landscape. As I
indicated to Mr Davis, Dr Ratnam, the fact is that the
Mornington Peninsula and the Yarra Ranges already
have localised planning statements, so there will not be
any progression —
Mr Davis — So does Macedon.
Mr DALIDAKIS — Yes, but there will not be any
progression for those, as I indicated to you earlier,
Mr Davis, until they come up for review. So, again, that
time line will obviously be dealt with according to the
expiration of those localised planning statements. For
the others, the Minister for Planning will make
commentary on those in due course.
Dr RATNAM — I have got just a few more
questions. Thank you, Minister, for your response. In
regard to the section about consultation that outlines the
process by which the localised planning statements in
particular will be developed in consultation with the
community, there have been a number of concerns, as
has been highlighted in previous submissions in this
debate, about the level of community concern about the
consultation that has occurred to date. Can the minister
provide any insight into what has been learned about
why there has been so much concern? Has it been a
result of the way the consultation has been conducted
and the types of documents and information that have
been provided? Has it been because residents feel like
the decision has already been made and it is not
genuine consultation? I would appreciate any feedback
that has been gained from the process so far about why
there is so much community angst around it.
Mr DALIDAKIS — I thank Dr Ratnam for her
question. I am not sure that the government would
agree that there is a whole lot of angst around the
process. I know that Mr Davis has tried to indicate that
with his commentary, but from the government
perspective consultation has been relatively smooth and

PLANNING AND ENVIRONMENT AMENDMENT (DISTINCTIVE AREAS AND LANDSCAPES) BILL 2017
1960

COUNCIL

seamless with the community. Of course there will be
people that have a different view to what the
government has put and that will have concerns with
the consultation process if they believe that the process
is not going to deliver them the outcome that they want.
That is why I believe Mr Davis has had people go to
him — as I indicated, in good faith. I do not think
Mr Davis has acted contrary to that spirit that I spoke
of, but there will always be people that feel aggrieved
by a process regardless of how well you run that
process. I think that when the findings of that
consultation are released publicly shortly you will be
better informed about that and the concerns as well.
Dr RATNAM — Thank you, Minister, for your
response. One further question on the consultation. I
understand there have been significant submissions
from residents in that consultation that has occurred to
date. Can you guarantee that the feedback will be
considered genuinely and meaningfully and will be
reflected in the finalised localised planning statement
that is put back to the community?
Mr DALIDAKIS — I thank Dr Ratnam for her
further question. What I can say is that, knowing the
Minister for Planning in the other place very well, I
know that Richard Wynne, the minister concerned,
always acts in good faith. That does not always give
people the outcomes that they want, but he has always
approached each and every issue that I have dealt with
him on in a fair and open-minded nature. Again,
whether or not people get the outcome that they want
does not necessarily mean that the process has been
bastardised or they have not been listened to. You can
listen to somebody and still find against the view that
they hold, just as you and I can have this discussion and
have two different views regardless. That does not
mean neither you nor I have approached the matter in a
way that is less than, I guess, perfect.
Mr DAVIS — I think it is important to put on the
record that while I accept absolutely fully the minister’s
good faith —
Mr Dalidakis — Let’s hug it out.
Mr DAVIS — No, I do. I also accept that the
government has consulted the community on this, but
all of the indications I have seen are that the
government is not for moving on many of the key
aspects of the draft LPS. I for one am not assuaged that
the process will deliver a good LPS. In fact I am frankly
very, very concerned that the LPS that will be put in
place will be essentially similar to the one that is
proposed in the consultation process by government in
their series of documents. If that is the case, I think the
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community will be very, very concerned. My hope is
that the government will step back from that, but I also
indicate that if the government does not step back from
that and there is a change of government, we will make
sure that there are adequate protections in all of these
areas in fact.
Dr RATNAM — It is my final question on clause 4,
and I thank the minister for his response to my previous
question. It sounded very much to me like the
government are getting ready to release an outcome that
the community are not going to be very happy with,
actually, from your statement, which I find very, very
concerning and share Mr Davis’s concerns about, given
the amount of community feedback and strong urging
from the community that their feedback be taken
seriously and given due weight in this process rather
than having a token process where a draft statement is
provided to them which is the final outcome. It will
further undermine any trust and confidence that people
have in the planning system at a moment when trust
and confidence is very, very low in the way planning
works across the state. On the section around the
approval of the statement of planning policy, I note that
it will take effect once there is a gazettal. It is not
required to come to Parliament like other planning
scheme amendments. Can I ask why that process was
chosen for something that is so significant?
Mr DALIDAKIS — I thank Dr Ratnam for her
further question. Yes, she is right that a declaration of
the locality is approved through cabinet and of course
with gazettal by the executive council. It can be
revoked by the Governor in Council but not by the
Parliament. However, the planning scheme amendment,
which gives effect to a statement of planning policy, is
a disallowable instrument.
Committee divided on amendments:
Ayes, 16
Atkinson, Mr
Bath, Ms
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr (Teller)
Fitzherbert, Ms
Lovell, Ms

Morris, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms

Noes, 24
Bourman, Mr
Carling-Jenkins, Dr (Teller)
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Jennings, Mr

Patten, Ms
Pennicuik, Ms
Pulford, Ms
Purcell, Mr
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms (Teller)
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Symes, Ms
Tierney, Ms
Truong, Ms
Young, Mr

Amendments negatived.
Clause agreed to; clauses 5 to 36 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.

JUSTICE LEGISLATION AMENDMENT
(ACCESS TO JUSTICE) BILL 2018
Second reading
Debate resumed from 9 May; motion of
Ms TIERNEY (Minister for Training and Skills).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (16:31) — I am pleased to rise this
afternoon to speak on the omnibus Justice Legislation
Amendment (Access to Justice) Bill 2018, which has
been introduced as a consequence of the review of
access to justice which has been undertaken by the
government over the course of the last year. This is an
example once again where we see a justice amendment
bill brought into this place by the Attorney-General —
as I indicated, this is an omnibus justice amendment
bill — because we know that the issue of justice,
particularly criminal justice in this state, continues to be
one of considerable difficulty for this government.
It is an area of policy and an area of administration
where the Victorian community know the government
is failing, know the government has failed over an
extended period of time and are concerned about the
ramifications of this government’s failings with respect
to the justice system. We have seen this manifest itself
in a number of ways. We have seen over the last three
and a half years a number of criminal issues out of
control in the Victorian community. We see Victorians
afraid in their homes as a consequence of the explosion
in home invasions which have occurred in Melbourne
suburbs over the last three years, something which was
unheard of in Victoria prior to the election of this
government. We have seen the raft of carjackings
which make members of the Victorian community
concerned when they are on the roads. They are
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concerned in their homes; they are concerned on the
roads.
We have seen this government fail to address those
concerns and fail to put in place the measures which are
required to ensure that the Victorian community can
have confidence that criminal matters like this will be
addressed by the justice system in its totality — be it
through police being in a position to detect and
apprehend the perpetrators or through the judicial
system ensuring that when those perpetrators are
apprehended and brought before the courts they are
dealt with in a way which reflects community
expectations.
This has now become a huge issue for the government
because it is a huge concern for the Victorian
community. Be it home invasions, be it carjackings or
be it aggravated assaults or aggravated burglaries, we
have seen an explosion in violent crimes against the
person. We have seen it through the western suburbs in
areas that Mr Finn represents. We have seen it through
the south-east in areas that I represent. And we have
consistently seen this government fail to respond to this
developing crisis, fail to give Victoria Police the powers
it needs to address it and fail to ensure that the judiciary
is equally equipped to address these concerns. This is
something that has been ongoing basically for the
length and life of this government, and it is something
that we have consistently seen the government fail to
address.
Last week we saw the community outrage at the
circumstances surrounding an attack on some Victorian
ambulance officers — an attack on our paramedics —
by two perpetrators who were subject to a slap on the
wrist through the judicial system. That was the
circumstance where the government was forced by
community pressure to finally act. However, it
announced it is going to act — it has not acted yet —
with reluctance, because at its heart, with the Premier
and the Attorney-General, this government does not
stand up for victims of crime in this state and has not
acted in the interests of victims of crime in this state. It
was only through the widespread condemnation of that
decision last week around the attack on the ambulance
crew that we saw the government forced to make an
announcement today. We have every expectation that,
if and when legislation from that announcement reaches
this Parliament, it will be in a much watered-down and
ineffectual form.
We have seen time and time again that this government,
the Labor government, has been forced to respond to
policy initiatives announced by either my colleague in
the other place the shadow Attorney-General, John
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Pesutto, or in this place the shadow Minister for Police,
Ed O’Donohue, who have set the policy agenda and
who have time and time again forced this government
to act. We have seen time and time again that when
private members bills have been introduced in the other
place or this place the government has had to play
catch-up to try to get its own legislation into
Parliament. We saw today that Mr Pesutto in the other
place sought to introduce a private members bill to
address the issue of attacks on emergency service
workers and to provide for a mandatory sentencing
framework around that to ensure that the expectations
of the community are met in relation to those types of
offences, because the community is sick of seeing
alleged perpetrators brought before the courts, quite
often found guilty or convicted and then receiving
sentences which do not reflect community expectations
in any way.
It is becoming increasingly necessary for this
Parliament to intervene to ensure that the expectations
of the community are delivered through the judicial
system by way of greater prescription in statute. What
we saw today with the private members bill sought to
be introduced by Mr Pesutto in the other place was
exactly that: it was just the latest example of my
colleagues in the opposition providing the leadership
which has been sadly lacking in the government on
repeated occasions.
What we see with the bill before the house, the Justice
Legislation Amendment (Access to Justice) Bill, is an
omnibus bill which is largely mechanical in the
provisions it encompasses. It actually does not go to
any of the issues which are of concern to the Victorian
community. Having the term ‘access to justice’ in the
title is somewhat ironic because when you reflect on the
number of Victorian citizens who have been engaged in
the criminal justice system in the last three years as
victims and family members of victims, they would in
many cases say they have been denied access to justice,
that the system has delivered them anything but a just
outcome. So there is some irony in the title of the bill,
the Justice Legislation Amendment (Access to Justice)
Bill, which arises from the government’s review of
access to justice, because the scope of the bill does not
go to the issues that are of concern to the Victorian
community.
There are a number of provisions in this omnibus bill,
and I will run through them in passing. The first main
provision is in part 2 of the bill with respect to the
jurisdiction of VCAT, and it provides that the threshold
for small claims in the Victorian Civil and
Administrative Tribunal is increased from $10 000 to
$15 000. I understand this is a provision where we may

Tuesday, 22 May 2018

see an amendment looking at whether that is an
appropriate threshold or not come forward as the bill is
considered. That is something the committee can deal
with in the committee stage.
Part 3 of the bill amends the Births, Deaths And
Marriages Registration Act 1985 with respect to
removing the requirement that a person be unmarried in
order to alter their recorded sex. I understand that this is
a consequence of the commonwealth changes with
respect to marriage made at the end of last year.
Previously the intersection of the Victorian Births,
Deaths and Marriages Registration Act and the
commonwealth marriage legislation worked in such a
way that under commonwealth law two people of the
same sex could not be married. Therefore a married
person in Victoria was unable to change their recorded
sex, because if they changed their sex as recorded in the
Victorian births, deaths and marriages register they
would then be in a same-sex marriage, which was not
provided for under commonwealth law. So the
commonwealth changes to the commonwealth
Marriage Act 1961 to permit same-sex marriage mean
that the provision which prevents a married person
from changing their recorded sex is no longer relevant
as it relates to the commonwealth Marriage Act.
Therefore part 3 of this bill removes that requirement
that a person be unmarried in order to alter their
recorded sex.
Part 4 of the bill amends the Civil Procedure Act 2010
to set out matters that a court may have regard to when
making a protective costs order, prospectively capping
a party’s liability to pay another party’s costs if they are
unsuccessful. Part 5 and part 8 of the bill amend the
County Court Act 1958 and the Magistrates’ Court Act
1989 to enable the making of regulations with greater
flexibility, including prescribing fees for different court
users and different classes of court users, where fees are
payable and by which party. This was previously
something set down in statute. Part 6 of the bill amends
the Legal Aid Act 1978 to increase Victoria Legal
Aid’s (VLA) role in coordinating the provision of legal
aid and legal aid assistance information, to introduce
new planning and reporting requirements and to require
at least one VLA director to have public management
experience and at least two directors to have experience
in VLA’s areas of legal practice. Part 7 amends the
Legal Profession Uniform Law Application Act 2014 to
increase funding available for legal assistance services
and to allow the Victorian Legal Admissions Board to
make payments for the Public Purpose Fund for
innovative improvements in access to justice.
Part 9 of the bill amends the Victoria Law Foundation
Act 2009 to alter the functions of the Victoria Law
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Foundation to focus on data analysis, research and
evaluation of access to justice, legal assistance and civil
justice issues. Part 10 amends the Victorian Civil and
Administrative Tribunal Act 1998 to enable mediators
to conduct compulsory conferences across all VCAT
lists, to simplify the process of enforcing VCAT orders,
to allow parties to small claims civil matters to request
written reasons and to recognise the role of a support
person at VCAT.
The coalition is not going to oppose this bill. As I said,
it is an omnibus bill that picks up a number of
recommendations from the 2016 Access to Justice
Review. It spans a very wide scope of legislative
matters within the justice area around the operation of
our courts and tribunals as well as the births, deaths and
marriages matter I touched upon. With respect to the
legal aid provisions — the amendments to the Legal
Aid Act 1978 — the bill will provide some more
prescription around who qualifies to be a director of
Victoria Legal Aid, requiring someone with public
management experience and requiring two directors to
have experience in the VLA’s areas of practice. We
believe these are reasonable changes to the structure of
the VLA board.
One of the interesting things with respect to the VLA is
the way in which it provides support to people who
otherwise would be unsupported in the justice system
and of course, with that, the way in which it makes
decisions as to which matters merit support from the
VLA and which do not. An extension of that is the way
in which VLA from time to time seeks to insert itself in
matters of public debate and matters of political debate
which may have a legal aspect to them — be they
matters which are brought before the court to test a
matter of contentious policy or a government decision.
Where VLA may seek to provide representation or
withhold representation is something that is of interest
to this Parliament and, I think, of interest to the entire
Victorian community because legal aid is provided by
the Parliament and, by extension, by the Victorian
community for a very specific purpose in providing
access to the justice system for those who would not
otherwise be able to have legal representation.
When the VLA seeks to exercise its brief in a broader
way which has a political overtone to its activities, that
is something which does raise concerns and does
jeopardise community support for the VLA. The more
prescriptive structure that the bill will require with
respect to public management experience as well as
directors with experience in the areas of VLA’s areas of
legal practice is a positive step.
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Likewise, in part 9 of the bill the changes to VCAT
around simplifying the processes for the enforcement of
VCAT orders and allowing parties to small civil claims
to request written reasons are also useful enhancements
of VCAT’s structure.
Obviously VCAT was established in the mid-1990s as
a replacement for the Administrative Appeals Tribunal
as a way of establishing a simple, low-cost jurisdiction
for small claims to be determined in Victoria. Since the
original founding and establishment of VCAT its scope
has been expanded through successive statutes which
have sought to use VCAT as an appeal body or as a
review body in a plethora of ways. There would be
probably now hundreds of statutes which vest the
review function or the appeal function in VCAT, so it
plays a very important role in our justice system as a
quasi-judicial body, and any enhancements which allow
it to act more efficiently and more effectively and
provide, in the case of disputes, easier remedies for
parties seeking relief through VCAT and seeking the
enforcement of orders through VCAT are a welcome
step.
As I said, the coalition does not oppose this bill. It is an
omnibus bill. It covers a broad range of matters which
arise from the government’s review of access to justice.
But of course it does not address the issues which are of
concern to the community — that is, the community’s
concerns as to their day-to-day safety and the lack of
police resources which have been provided by this
government over the last three years and the fact that
people do not feel safe on the streets, do not feel safe in
their cars due to the carjackings we are seeing and of
course do not even feel safe in their homes, as we have
seen with the plethora of home invasions over the last
three years.
So while this bill makes some useful administrative
improvements across the sweep of the justice system, it
does not address the community’s key concerns around
justice, it does not address police resources, it does not
address the level of crime in the community and it does
not address the frustration that the community feels at
the way in which the judiciary undertakes its role and
the way in which the judiciary consistently does not
reflect the expectations of the Victorian community.
The only way in which those expectations can be met
and the only way in which the expectations of policing
in the community can be met is with a change of
government in November and a change of policy in
those key areas.
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Dr CARLING-JENKINS (Western Metropolitan)
(16:51) — I rise to speak on the Justice Legislation
Amendment (Access to Justice) Bill 2018 very briefly
this afternoon. I wish to say I do not oppose this bill. I
seek to just simply make some brief comments about
concerns that a number of members in my base have
brought to my attention. It is just on one aspect of this
omnibus bill, and it is in relation to part 3.
Part 3 of the bill seeks to amend the Births, Deaths and
Marriages Act 1996 to allow a married person to apply
for a change to their sex as recorded in the register of
births. This has not been previously allowed here in
Victoria. I just want to bring to the attention of the
house an issue that has arisen here in Australia. Despite
the existing prohibition, on 24 February 2015 a married
man succeeded in an application to the register to have
his sex changed to female on his birth certificate. This
unlawful act caused a lot of distress and legal and
financial difficulties for the man’s wife, who without
any notice found herself married to a woman. The wife
found it humiliating, time-consuming and expensive in
pursuing separation and divorce proceedings from her
husband, who now had a new name and a new
registered sex, as it was necessary to seek ongoing legal
advice, which was very complicated in this particular
case.
We are told the change proposed by part 3 is a
necessary consequence of the Marriage Amendment
(Definitions and Religious Freedoms) Act 2017 passed
by the commonwealth Parliament following the
referendum, and I accept that. However, how many
Australians who voted yes to allow two men or two
women to marry realised that they were also voting for
any person in an existing marriage to unilaterally
change their sex without any obligation to inform, let
alone obtain the consent of, their spouse?
I note that the Gender Recognition Act 2004 in the UK
requires consent from a spouse before a married person
can legally change sex. If consent is not given by the
spouse, then the person wanting to legally change sex
can be given an interim gender recognition certificate.
This can be used within a six-month period to more
readily end the marriage by annulment or divorce. In
Scotland a full gender recognition certificate can be
issued after six months without the marriage being
ended. These options I think would have been better to
explore.
Section 40(5) of the commonwealth’s Sex
Discrimination Act 1984, which currently exempts state
laws prohibiting altering an official record of a person’s
sex if the person is married, will be repealed effective
from 9 December 2018, and I understand that this does
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necessitate a change in Victorian law. However, it is
not clear that requiring additional procedural steps, such
as a requirement to notify a spouse before a change of
sex is registered, would be in conflict with the
commonwealth law. I would be interested in receiving
an answer to that during the committee stage.
I note that there is no provision in part 3 relating to the
issuing of a new marriage certificate. This will result in
a curious anomaly where, for example, a person born as
the male Jack, and married as Jack to Jill, will be issued
with a new birth certificate as a female Jane but will
still, as far as I can tell, only be able to get a marriage
certificate showing the marriage between Jack and Jill.
This suggests that the implications of allowing married
people to change their sex have not been thoroughly
thought through.
Part 3, I believe, sits oddly in this bill with the phrase
‘access to justice’ in its title as it does fail to do justice
to the nature of marriage and to both parties to a
marriage by allowing one party to, unilaterally and
without notice, change their registered sex while still
married. This part 3, I honestly believe, could be more
properly entitled ‘Access to injustice’. As I said, I
understand the commonwealth pressures that have led
to this insertion in the bill. However, I think it could
have been thought through more thoroughly. I have
received a number of complaints around this to my
office, and I thought it was worth raising these concerns
in this context.
Mr GEPP (Northern Victoria) (16:55) — I am
pleased to be able to rise to speak on the Justice
Legislation Amendment (Access to Justice) Bill 2018.
What this omnibus legislation does is respond to the
election commitment that the government made in
2014, when we committed to holding a review into
access to justice if we won office, and of course that is
exactly what we did. We announced that review in
2015. It was undertaken by the Department of Justice
and Regulation with the assistance of Melinda
Richards, SC, and Rachel Hunter, the former chair of
Legal Aid Queensland and former director-general of
the Queensland Department of Justice and
Attorney-General.
It was important to this government that, one, we
responded to the election commitments and, two,
having done that, we then responded to the
recommendation of this eminent panel and the things
that they brought to this government’s attention. I think
it is worthwhile going back over a couple of things that
in broad terms the panel did find in their review, which
was released back in October 2016.
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We know that in total the review made
60 recommendations and the government has agreed to
57 of those recommendations. This bill delivers
specifically on 16 of those recommendations.
What the review talked about was grouped essentially
around four themes: better information — that was
about access to justice, legal assistance and the civil
justice systems to improve the management of those
systems; more flexible and integrated services —
responding to community needs in a proportionate and
timely way through better coordination with other
services to disadvantaged and vulnerable communities;
and making better use of technology — of course when
these systems were originally constructed it was at a
time perhaps when technology was not as advanced as
it is today. Certainly the review found that and
suggested that we improve the online accessibility of
our processes and tools. The final theme was improving
governance, leadership and linkages. The
recommendation was that legal aid be established as the
system manager to coordinate the legal assistance
sector and that would be more transparent and
accountable in undertaking its roles and delivering its
services. As I said, there were 60 recommendations in
total. When we announced our response to the review
on 23 May 2017 we agreed to 57 of those
recommendations.
As part of the response the government has already
allocated some $34.7 million over four years to support
the implementation of the review’s recommendations.
It is very, very important that that is understood by the
house. We made the commitment that we needed to
review our systems and we pulled together an eminent
panel to conduct that review. They made
60 recommendations. We have responded and said that
we would accept 57 of them — this bill will
particularly implement 16 of them — and critically we
have allocated $34.7 million to support the
implementation of the review recommendations.
I will just touch briefly on where some of that money
has gone. This funding comprised funding for VCAT
and the courts: $6.3 million to VCAT to work in
conjunction with the Dispute Settlement Centre of
Victoria to expand alternative dispute resolution for
small civil claims at VCAT; $4.6 million to VCAT to
modernise and streamline its processes, including
developing additional electronic forms and facilitating
the electronic service of documents and enforcement of
VCAT orders in the courts; $2.1 million to enhance
judicial mediation at the Supreme Court by providing
an additional judicial registrar and an accompanying
associate to provide alternative dispute resolution
services; $2 million to improve the accessibility of
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educational online materials provided by the courts and
VCAT; $1.1 million to improve the way the County
Court works with self-represented litigants by
providing two additional specialist support staff to
provide support to self-represented litigants; $800 000
to VCAT to undertake detailed planning for an online
system for the resolution of small civil claims; and a
suite of other measures. That package of course was in
addition to the $103.7 million announced in the
2017–18 Victorian budget to enhance the justice system
and legal assistance services.
I will just talk a little bit about legal aid. Of course we
know the enormous role that legal aid plays in helping
ordinary Victorians resolve their disputes. Every year
Victoria Legal Aid (VLA) helps thousands of
Victorians work through common legal problems and
provides opportunities for people who otherwise might
not, to borrow that often used quote, have their day in
court, as it were. To strengthen VLA and the legal
assistance sector more broadly, what this bill does is
establish a clearer governance and coordination
framework for our legal assistance sector to make sure
that the government, VLA and our excellent
community legal centres are working together to make
sure that legal assistance services are delivered where
they are most needed. We are lifting the cap on the
available funding for Victoria Legal Aid from the
Public Purpose Fund run by the Victorian Legal
Services Board from 35 per cent to 40 per cent to help
make sure that there are more resources available for
the legal assistance sector. These changes build, as I
said earlier, on the 2017–18 budget investment in
access to justice, which delivered $7.23 million for
additional legal aid grants, $6.85 million to expand
VLA’s legal help phone service and modernise their
website, $2.59 million for more duty lawyers and
$1.27 million to provide more translating and
interpreting services.
Mr Rich-Phillips in his contribution mentioned the
Victoria Law Foundation, and what this bill seeks to do
is to make sure that the evidence base for future reform
and investment in our civil justice systems is robust.
The law foundation will be given a new role as a
research centre into access to justice, legal need and
civil justice issues.
VCAT, as we know, is a very important part of our
justice system here in Victoria, and many, many
thousands of Victorians are very familiar with VCAT. I
want to take just a couple of minutes, if I can, to talk
about the changes being made to VCAT. I will not go
through all of the changes, but I will talk about what we
are doing through the changes in this bill.
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Of course the review found that resolving small civil
claims in VCAT is often too complex, but there are
opportunities for us to expand and enhance the use of
alternative dispute resolution measures at VCAT. It
found that the process for enforcing VCAT orders —
we have all heard the stories many, many times — is a
barrier to access to justice for many people, that better
use of digital technology could make VCAT more
accessible and more user-friendly and that there is a
need for improved services to individual VCAT users.
The review in particular recommends a number of
targeted reforms to VCAT, and many of those have
been picked up by the bill. For example, parts 2 and 10
of the bill implement the review recommendations
relating to VCAT by expanding the range of people
who can conduct compulsory conferences at VCAT
and facilitating the service of documents by email. I
have heard a little bit about people saying, ‘What
happens if the people involved in the case don’t have
access to email?’, but it is not that we would just go to
that system and that system alone. People using VCAT
services would register their email at the start of
proceedings and indicate that that was their preferred
way of receiving documentation.
The bill increases the threshold amount for small civil
claims at VCAT from $10 000 to $15 000, an increase
of 50 per cent, and allows parties to small civil claims
to request written reasons for a VCAT decision within
14 days of a member giving oral reasons. People
involved in VCAT cases today have to ask for those
decisions to be given in writing on the day, and often
that can be very overwhelming for people involved in
the particular sets of circumstances. That 14 days does
allow a reasonable period of time for people to go away
and absorb what they have endured through the VCAT
process and obtain those reasons in a timely fashion.
The bill also simplifies the process for enforcing VCAT
orders and establishes in legislation the role of a support
person. We know that the sorts of cases before VCAT
can often be very, very emotional, and this bill provides
a legislative role for a support person, as distinct from
somebody such as an interpreter or an advocate, and
provides a great deal of support for the people involved.
Overall we believe that the bill does enhance the
efficiency of VCAT.
I do not want to talk too much more about all of the
changes that the bill does address, but I will talk very
quickly about the issue that Dr Carling-Jenkins brought
up. The bill does make miscellaneous amendments to
justice legislation, in particular in relation to the Births,
Deaths and Marriages Registration Act 1996. It
removes the requirement for a person to be unmarried
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before they can apply to the registrar of births, deaths
and marriages to alter their recorded sex. When you
look at the Charter of Human Rights and
Responsibilities, it is very clear that there is recognition
that people ought to have available to them the right to
declare their gender and that restrictive legislation in
fact entrenches inequality and denies people their basic
human rights.
I will not go through the rest of the bill. I think
Mr Rich-Phillips identified most of the purposes of the
bill during his contribution. I will stop there and
commend the bill to the house.
Ms PATTEN (Northern Metropolitan) (17:09) — I
rise to speak to the Justice Legislation Amendment
(Access to Justice) Bill 2018. I am not going to go
through the entire bill, but there are just a couple of
areas that I would like to touch on, in particular the
changes to the Legal Aid Act 1978.
I would just like to mention that I met with Michelle
Quigley, the new president of VCAT, last week. She is
quite a formidable person, and I am looking forward to
seeing VCAT under her stewardship and guidance.
However, while we may be looking at ways for VCAT
to be more streamlined, VCAT is bulging at the seams.
It needs more funding, and while a lot of these changes
will make it an easier experience for people accessing
VCAT, they will bring more people to VCAT, so I am
very conscious that it will need to be supported through
these changes.
I would also just like to mention how happy I am to see
the removal of barriers for married people seeking to
alter the record of their sex. This will be very welcome
amongst many in the LGBTI community in Victoria. It
is something that has caused great pain to a number of
my constituents and a number of people in our
community, and I think this will end some really
painful decisions that people were having to make and
enable people to live their lives with the people that
they love in the way that they wish.
Moving to Victoria Legal Aid (VLA), this bill really
gives effect to 16 of the 60 recommendations in the
government’s Access to Justice Review, principally by
strengthening Victoria Legal Aid’s role as a coordinator
in the system of accessing justice. It increases VLA’s
transparency and accountability, which previous reports
have shown is absolutely necessary; introduces new
planning and reporting requirements, including a
long-term strategic plan, an annual corporate plan and
quarterly performance reporting; strengthens the skills
base of the VLA board by requiring at least one director
to have experience in public management and two
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directors to have experience in areas of VLA’s practice;
and strengthens the general governance structures by
removing the managing director position and
introducing a CEO. I think all of these go to the intent
of the bill, which is greater access to justice.
We know that a fairer and more equitable legal system
is really important and is particularly important to our
most disadvantaged people. We know that the people in
our most disadvantaged postcodes are well and truly
overrepresented in our court system and in our justice
system. It is important because it is those same people
who continue to fall through the gaps.
In thinking about this and in looking through this bill, I
spoke to a person who is a criminal lawyer. For the
sake of my contribution I would like to call her Emily.
Emily had a client called Zac, who was a 19-year-old
Indigenous young man from a country town in regional
Victoria. He was remanded at Port Phillip Prison on a
charge of breach of an intervention order. The
magistrate in Zac’s case deferred the final sentencing
decision, granting bail so that he could attend the
Wulgunggo Ngalu Learning Place (WN). This was a
very fine decision and a very considered decision of the
magistrate to give this young man a chance to revisit his
culture and to connect within this residential service for
Koori men. Principally they are on community
correction orders, but for Zac this was going to give
him an opportunity to learn skills and reconnect with
his culture and participate in programs to address his
offending behaviour. This, I think, was a very good and
a very wise decision.
On the day of the court hearing, Zac’s matter was
finalised at about 3 o’clock. He appeared via video link
from the Port Philip Prison, and then he was to be
released from there. Corrections had bought him a train
ticket so he could get on the 5.30 train from Spencer
Street to Traralgon, meaning that Zac had to get himself
from Port Phillip Prison to the city by bus in order to
catch the train. Emily called the prison, asking that they
release Zac as soon as they could so that he could get
that bus to get that train to get to Traralgon. But the
prison refused to give Emily any information. Zac was
held and, not surprisingly, he missed the 5.30 train. He
did not have a mobile so he could not call anyone; he
had no way of telling anyone where he was.
That night the people from Wulgunggo Ngalu drove
from Yarram to the train station in Traralgon in the
hope that Zac would be on one of the following trains.
This was a 134-kilometre round trip. The next morning
they phoned Emily to say that he had not arrived. The
magistrate had made the order 18 hours before, at
9 o’clock in the morning. Emily got a call from Zac
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saying that he was at Spencer Street station. The prison
had released him at 7.30 that night despite the
magistrate making the order at 3.00 p.m. Of course all
bus services had stopped. Zac had no money and no
phone. When he asked to go back into prison they
would not let him back in because he had been released.
He slept outside the prison and then made his way
down to Spencer Street.
This ultimately had a happy ending, but Emily had to
meet him at Spencer Street station, buy him another
ticket and make sure he got on the train to get to
Traralgon to go out to Yarram, and he did make it and
he is doing well. But Emily should not have had to do
that job. This is some of the work that we should be
doing. This type of access is not something that we
should be relying on criminal lawyers to do because
they cannot always do it. Emily is probably rare. Not all
criminal lawyers would be checking on someone like
Zac to ensure that he made it safely — going down to
the station and buying him a ticket, doing the sorts of
things that enabled Zac to make it.
Ben, who is also Indigenous, received a 12-month term
of imprisonment with eligibility for parole after six
months. Unfortunately he could not get parole because
he did not have any family in Victoria and he did not
have a Victorian address to be released to. His
circumstances, like Zac’s, were pretty sad. He was a
young man who had grown up in the care of the
Department of Health and Human Services. As I said,
he had no family in Victoria. This meant that he served
the full 12 months of the sentence. There was no
supervision on his release — no assistance to
reintegrate into the community and no-one coordinating
mental health or drug and alcohol treatment, which is
the value of parole, as we have spoken about in this
place before. Instead he was released straight into the
community with nothing — no home, no money, no
Centrelink in place, no family. Emily told us she thinks
he was given three days in a motel, funded by one of
the social services, but that was about it. To nobody’s
surprise, Ben was back in custody three weeks later.
The system is essentially set up to fail people like Ben,
and I think these examples highlight that we need to do
better. Enhancing access to justice is an important step,
but it is just a step.
I spoke about this earlier today on a different matter,
but if we can support people like Ben and Zac so that
they do not reoffend, then that obviously is a far better
outcome than continually jailing them in this
never-ending cycle that these men get into. Ben needed
help to become a functional member of society so that
he was not placed in a desperate situation where he
really did not have many other options.

JUSTICE LEGISLATION AMENDMENT (ACCESS TO JUSTICE) BILL 2018
1968

COUNCIL

As I said during the Public Accounts and Estimates
Committee hearings last week, we need to look at the
recent successes in places like the Netherlands, where
they have reduced their recidivism rates to the extent
that they are closing their prisons down. They are even
accepting prisoners from other countries simply
because they now have so many prison beds available.
In the Netherlands they incarcerate
69 per 100 000 people, compared to 138 per 100 000,
and growing, in Victoria. The Netherlands has exactly
half the rate of incarceration as Victoria, and that is
because they are not jailing violent offenders. It is
because they have managed to set up a system that
reduces recidivism and reduces reoffending, which
really should be the main objective of our justice
system. Punishment is one element of our justice
system, but reducing recidivism should be our main
goal.
Moving on, as important as enhancing access to justice
is, it is important we choose the correct vehicle.
Victoria Legal Aid has a huge number of incredibly
passionate and hardworking staff, and they do a tough
job. As I said when I was speaking about Emily, they
quite often put the wellbeing of their clients ahead of
their own. They work very long hours and they are
tireless in their representation of their clients, who very
often have been ignored or disposed of by society. The
staff are not only providing legal services; they have to
recognise mental health issues and understand drug
issues as well as homelessness, trauma and different
cultures. The staff cop abuse and they manage
incredibly hefty caseloads.
I would like to make some comments about the
management of the organisation. Victoria Legal Aid’s
financial difficulties were well publicised a few years
ago — a $3 million deficit followed by a $9 million
deficit that the organisation addressed by slashing the
eligibility for legal aid funding, and therein limiting
access to justice for very many Victorians.
In the Auditor-General’s 2014 report titled Access to
Legal Aid he noted limitations with legal aid’s
performance framework, meaning it was not possible to
determine how effectively, efficiently and economically
it was providing these services. So they just could not
see how well they were doing. The extent to which
VLA is providing services effectively, efficiently and
economically is constrained by the very fact that its
performance monitoring framework does not clearly
inform the board or the public about how well it is
achieving its objectives. I am hoping these issues have
been dealt with since 2014.
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I am also somewhat concerned that legal aid may still
be too top-heavy and may have proportionately less
frontline staff than equivalent legal aid commissions in
other jurisdictions. There is some criticism that has
been brought to my attention that legal aid is too
bureaucratic, it has too many departments and there is
just too much red tape within legal aid. In Victoria
Legal Aid’s 2016 staff satisfaction survey there was not
much satisfaction. In fact the results were fairly woeful,
and they highlighted some really significant cultural
issues within the organisation. I understand that
Victoria Legal Aid has taken significant steps to
improve this, and I think we in this place could
certainly benefit from some reassurance in this regard.
Personally I would like to see the Victorian
Auditor-General’s Office undertake a follow-up audit
to check whether the recommendations made in 2014
have actually been implemented. However, I am
reassured, and I think the changes that this bill makes
will increase the transparency and accountability of
Victoria Legal Aid, as I have mentioned before, by
introducing new planning and reporting requirements,
by having long-term strategic plans, by having
corporate plans, by having quarterly performance
reporting, by improving the skills base of the VLA
board and by strengthening those governance
structures.
I note that Mr John O’Donoghue is the newly appointed
board director, and I do wish him well. I presume he is
probably listening to this debate today. I am certain he
will get VLA functioning as a model employer and,
importantly, as an efficient and less bureaucratic
organisation with a renewed focus on frontline services
delivery, and I think this bill will assist him greatly in
taking VLA to achieving those goals. I have not yet met
Mr O’Donoghue, but given his CV, his skill set and his
experience at places like PricewaterhouseCoopers I
think he has got the right skills to achieve the more
streamlined nature that we need for our legal aid
services here.
So with those points I do not mean to be terribly critical
of legal aid. I think they do remarkable work, and a
criminal lawyer — someone like Emily, who is funded
through legal aid — is a great example of the services
that legal aid employees themselves offer but also the
services that Victoria Legal Aid fund and the lawyers
that they fund to provide them. This legislation will
deliver better justice outcomes and, I hope, a broader
safety net to really help individuals out of that cycle of
reoffending, and if we can continue to consider that it is
stopping that cycle of reoffending that should be our
goal in our justice system, then we will achieve a safer
community. I commend the bill to the house.
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Mr FINN (Western Metropolitan) (17:26) — I rise
this afternoon to speak on the Justice Legislation
Amendment (Access to Justice) Bill 2018. I have to say
that when I first read that title I thought they were
having a lend of me. Let me just revisit the name of this
bill: the Justice Legislation Amendment (Access to
Justice) Bill 2018. When it comes to justice, when it
comes to law and order and when it comes to protecting
the community from criminals this government has
been a total, unmitigated failure. By any measure it has
been a total, unmitigated failure. The people of Victoria
have been calling out for justice — real justice — since
this government came to office. And here we are, just a
few months before an election, and the government
introduces a piece of legislation to this house called the
Justice Legislation Amendment (Access to Justice) Bill
2018. If it was not so pathetic, it would be funny.
It is a very sad state of affairs indeed when we have had
a government for the last three and a half years that has
not taken much of an interest in justice and has not
taken much of an interest in protecting the community
from criminals in various ways. Here we have this
legislation where I presume the government are going
to claim that they actually care. Well, I do not think so;
I do not think so and I do not think anybody else thinks
so. The fact of the matter is, as I said before, the
government has been a total and absolute failure in
every way when it comes to justice.
This government cannot help itself. It has included in
the legislation an attempt to, I suppose, revisit a bill that
we defeated in this Parliament last year.
Mr Morris — Which one was that?
Mr FINN — That was the birth certificate bill. You
might remember it. The government was trying to
allow people to change the gender on their birth
certificates, almost at will. Thankfully this house
knocked that legislation on the head. But this bill, as is
dutifully done by the government, is an attempt to
revisit that. My suggestion, as it was back when we
debated the original bill some time ago, is that to
interfere with a birth certificate is to try to rewrite
history. A birth certificate is a historical document. It is
not telling you where you are now; it is telling you
where you were when you were born. It is telling you
who your parents were, it is telling you on what date
you were born and it is telling you what gender you
were when you were born. You cannot go back and
change who your parents were, you cannot go back and
change the date — although there are a few of us who
would surely like to, I can tell you — and you certainly
cannot go back and change the gender. But this is what
the government is attempting to do in this legislation.
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I particularly thank Dr Carling-Jenkins for speaking for
some time on this section of the bill, because I have to
say that I do not see the connection between this section
of the bill and justice at all. I just do not see it at all. It is
quite extraordinary. But given this government’s record
on justice and crime and punishment, it is not at all
surprising that it would have in this bill something that
is totally unrelated to justice at all.
Coming from the western suburbs, I know a fair bit
about crime. In the western suburbs we have been
washed away in a tsunami of crime over the past three
and a half years. I have spoken to a number of people
who have been personally affected by the criminal
activity, by the gang street crime, by the home
invasions, by the carjackings — so many criminal
activities that have been conducted out in the western
suburbs, without any great interest, I have to say, to try
and stop it by the government. They will throw us a
couple of extra police now and again. That is very good
of them, not that it does any good. We need a lot more
than a couple, let me assure you.
We have people out in the western suburbs who, quite
rightfully I think, are actually afraid to live in their own
homes. I have spoken to people who have sold their
homes and moved after home invasions that they have
experienced. I will never forget one young woman — I
think she was about 17, from memory — who was
awakened at 5.30 one morning out at Taylors Hill. She
was the victim of a home invasion at 5.30 in the
morning. She and her parents were absolutely terrified
by what happened. They actually had to sell their home;
they could not live in their home. These people came
from India and thought Australia was the land of milk
and honey. They thought that Australia was the land of
peace and that this is the great Nirvana that they had
sought and that they had arrived at. But here in the west
of Melbourne they had found themselves swirling
around in a pit of crime and indeed as victims of that
crime.
I cannot help but feel very, very sorry for them and for
other people who have been in a similar situation. They
are not on their own. They are not like Robinson
Crusoe, I can assure you. There are many people who
have found themselves in the same situation in the
western suburbs and down over the other side of town
as well. The western suburbs obviously are particularly
my interest.
Another example is of a young man who has autism.
Some of you may remember this particular case. He
had built up his confidence so that he could visit the
local shopping centre on the bus. His parents obviously
were pretty thrilled about that, and I can understand
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that. I would be pretty thrilled, too, if I were them,
because it does take a lot of work to get somebody with
autism to actually go out and do something by
themselves — to get the bus and go down and do a bit
of shopping. He had done that a couple of times. But
one morning — and when I say morning, I am talking
about 10 or 11 o’clock in the morning, not after dark or
anything like that — he was accosted by a gang on a
bus out in Tarneit. He was attacked, he was beaten up
and he was robbed. He had his money stolen, and he
had his phone stolen.
As I have pointed out to a number of people over the
last little while since I heard about this, really the
stealing of the money and the phone was very minor
compared to what was really stolen that day. What was
stolen was his independence. His confidence, his
independence and his feeling of self-worth are what
were stolen from that young man that day. I have met
him and his family. I know that they are trying to turn
things around, but I hope they are succeeding in turning
things around.
It is just a dreadful, dreadful situation when a young
man with autism, with a difficult condition, after
building up the confidence to actually get on the bus
and go shopping, cannot do that without being attacked
by gangs here in Melbourne. We are not talking about
Johannesburg, Los Angeles or somewhere on the
outskirts of London. This is here, in the western
suburbs of Melbourne. The government just has not
seemed to be interested — until now, of course,
because in just a few months Victoria votes, so all of a
sudden the government is very concerned about justice
and about law and order.
I suppose to some extent it should not be surprising that
there is that degree of crime going on in the state. I
mean, the people who are charged with the
responsibility of law and order in Victoria — the
government, the state government, the Andrews
government — have not exactly been leading by
example, have they? You just have to look at the
Ombudsman’s report to see the attitude of this
government toward the acts of criminality, in my view,
that have occurred under the leadership of some
members of this government. It is appalling. Is it any
wonder that people look at the government and say, ‘If
they can get away with it, so can I’? Well, they should
not get away with that, and nor should anybody else.
The problem is that many of our judiciary — in fact I
would go as far as saying most of our judiciary in this
state at the moment — were appointed by a bloke
called Rob Hulls, who was the Attorney-General of this
state for 11 years. He made every judicial appointment
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in the state for 11 years. I used to be fond of referring to
him as the most dangerous politician in Australia, and I
really think I have been proved right there. I used to say
that when he was long gone from politics his legacy
would linger on. Well, his legacy is lingering on, and it
is not a good one. It is one that he is proud of, I might
say, but it is not one that he should be proud of. It is a
judiciary that is soft on crime and allows people to walk
away from their just deserts. That is something that I
find appalling, and we have Rob Hulls to thank for that.
Can I suggest further to the government that they might
like to consider a word? I read this bill, and there does
not seem to be any reference to a word that they really
do not seem to be all that familiar with. The word is
‘victims’. They are the ones who should be the
beneficiaries of justice. They are the ones who should
have access to justice. Yes, the criminals — those
charged, those accused — should have access to legal
aid and the wherewithal that comes their way. But what
about victims? They are the ones that have been beaten,
that have been robbed, that have had their homes
broken into and that live in fear. What about them?
What about this government taking on the role of
defending the victims of crime in this state? Because
they are the ones to whose defence we should be
jumping. They are the ones that this legislation should
be about more than anything else — the victims.
It is easy to blame the system — and I think we heard
Ms Patten pretty much try to do that a little bit earlier
this afternoon — but the system I do not believe is
entirely to blame at all. There is a thing that we used to
have in this country — and we do have it now to a
certain extent but nowhere near as much as we
should — and it is a thing called personal
responsibility. It is a thing called taking responsibility
for your own actions. It is not good enough for people
to say, ‘I can rob, I can bash, I can go out and steal a
car, I can go out and break into somebody’s home, and
it’s the system’s fault’. It is not the system’s fault — it
is the fault of the person who did it. It is their fault, and
they have to be held responsible for it.
That is what justice is, and that is what we need in this
state. We need a justice system, and we have not got
one. We have got a legal system certainly, but we do
not have a justice system. What concerns me more than
anything else is the fact that the vast majority of
Victorians know that we do not have a justice system.
They have lost faith in justice in this state. We have to
turn it around. This bill will go some way towards it,
but not very far at all. We are going to have to wait
until after November for Premier Matthew Guy.
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Mr MORRIS (Western Victoria) (17:42) — I rise
to make my contribution to the Justice Legislation
Amendment (Access to Justice) Bill 2018. I do note
that this particular bill does give effect to 16 of the
60 recommendations of the government’s 2016 Access
to Justice Review, and further this bill goes on to amend
the Births, Deaths and Marriage Registration Act 1996
as a result of the commonwealth’s implementation of
same-sex marriage. I do note that some of the
provisions in this bill go to increase the threshold
amount for small civil claims in VCAT from $10 000
to $15 000. Part 3 amends the Births, Deaths and
Marriages Registration Act 1996 to remove the
requirement that a person be unmarried in order to alter
their recorded sex. Part 4 amends the Civil Procedure
Act 2010 to set out when a court may have regard to
making a protective costs order prospectively capping a
party’s liability to pay another party’s costs if they are
unsuccessful. Part 5 amends the County Court Act 1958
and part 8 amends the Magistrates’ Court Act of 1989
to enable the making of regulations with greater
flexibility, including prescribing fees for different court
uses when fees are payable and by which party, which
was previously outlined in the statute as well.
On that particular matter about the courts, I think one of
the things that we are continually hearing with regard to
our justice system at the moment is that unfortunately
on too many occasions there are instances where a
particular sentence is handed down by the courts and
there are members of the community who express
concern about the proportionality of that particular
sentence and whether or not indeed it does match the
crime that was committed. There is obviously going to
need to be in any sentencing regime a respect for the
contributing factors that may come to bear on an
offender, but I do note that in section 5(1) of the
Sentencing Act 1991 it very clearly sets out the
purposes of sentencing. These are incredibly important
factors when considering a sentence. The first point
here is the need for a just punishment. In terms of a
sentence, it needs:
to punish the offender to an extent and in a manner which is
just in all of the circumstances.

That is an important factor that we take into
consideration all the circumstances surrounding a
particular act, a particular crime and a particular
offender. However, the further purposes of sentencing
go on to include deterrence. This is one that I certainly
hear from many members of the community — that
they fear that our current sentencing regime is not
acting in terms of deterrence in any way with the
strength required to ensure that when a sentence is
handed down an offender will think twice about
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committing that offence again due to the gravity of that
sentence.
With regard to deterrence, there are two specific areas.
There is of course going to be specific deterrence, so
ensuring that there is a deterrent for a particular
offender who has been charged and found guilty of a
particular crime. But there is also general deterrence,
and that is to in effect send a very strong and clear
message to the community that if you commit this type
of crime this is the type of sentence that you are going
to get. On an all-too-regular basis I have contact with
my constituents who very clearly express that they are
concerned that the general deterrence of many of the
sentences that are handed down is nowhere near harsh
enough. As a result it is a matter of there not being a
deterrent for a specific behaviour. If there is not going
to be a penalty that is tough enough in our justice
system, then there is no reason to not commit that crime
again, and unfortunately that is what we are hearing too
often.
The further purpose of sentencing is of course
rehabilitation, and that is something that is critically
important, because we do not want recidivist offenders
time and time again committing crimes, because
whether it be going to jail or having significant other
penalties placed upon them, it does inhibit their
capacity to be a functioning member of our community
and indeed of their families and the like as well.
Rehabilitation does need to do just that; it needs to
rehabilitate offenders. I certainly think that the
deterrence factor of sentencing is a critical part of the
rehabilitation. If a person found guilty of a crime is not
given a suitable deterrence against committing another
crime, then they may well do so and indeed have a
negative impact on their own rehabilitation.
Further to the purposes of sentencing, we go on to
denunciation, and this is one that I think often gets
skimmed over. A sentence needs to denounce,
condemn or censure the type of conduct engaged in by
the offender. This is also another incredibly important
part of our sentencing. It is important that a criminal
when found guilty of a crime is censured and receive
the condemnation of the court for their behaviour.
Similar to this fact, we have seen a large number of
suppression orders and the like that have been handed
down with particular court cases, and this is something
else that many of my constituents have contacted me
about, saying, ‘How can this part of sentencing be
achieved if there are a significant number of these
suppression orders in place so that the community does
not understand the crimes and who has committed
them?’. I can understand there may be very real
circumstances in which it is in the community’s best
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interests to not have these types of crimes and the like
made publicly available, and I certainly respect that, but
there does need to be a very strong interrogation of
whether or not suppression orders are required in these
particular places.

community expectation and that align with the crimes
that are being committed, because without that we are
going to continue with the revolving door of crime that
we are seeing and we are going to continue with
sentences not reflecting the purposes set out in the act.

This brings me to the second-last purpose of
sentencing, and that is community protection. This is
something that I think we have lost all sight of in our
justice system at the moment. When a criminal is
sentenced for their crime, it appears that there is
unfortunately a blinkered view on occasion for just that
criminal — that the only view taken is for that criminal
and not for the consideration of the community at large.
I well recall that I have had many conversations with
people discussing sentencing and harsh sentencing, and
the comment often is, ‘Do you think that criminal is
going to be thinking about that harsh sentence before
they commit that crime?’. Unfortunately some people
do not think about their behaviour before they commit
their crime, and unfortunately that behaviour has
significant and long-reaching impacts on members of
our community.

It really is that community protection that has been lost.
If someone commits a serious crime, whether it be a
home invasion, whether it be a serious assault, whether
it be murder, if they are going to jail for a long period of
time, at least we know the general community is going
to be safe from them and that behaviour for that period
of time. If someone goes to jail for 15 years, that is
15 years in which the average family does not need to
worry about these criminals coming through their front
door in the middle of the night brandishing weapons.

It takes me to the Handford family in Ballarat, whose
father and grandfather, Ken Handford, was murdered in
his own home by two offenders who unfortunately
treated Mr Handford in a horrendous way prior to his
death, trying to get money from him to buy drugs. As a
result of that, they murdered Mr Handford, were found
guilty and were sentenced, and I am pleased that there
was an appeal against those sentences and that much
tougher sentences were handed down. The situation that
we have here is that when you discuss the impacts of
this crime with the Handford family you see a different
side of the impact crime can have.
This is what I am very concerned and what we on this
side are very concerned has been lost: the rights of the
victim in our legal system. When you go to court the
offender has their representation. The prosecutors have
their representation. The judiciary and the like are very
well represented with their assistants and the like. There
is only one party in our justice system that does not
have that representation, and that is the victim. The
victims of these crimes do not have that representation.
They do not have the strength of voice that the other
parties in the legal system do.
That is something that needs to change, and that is why
Matthew Guy has been very clear saying that his
government will place victims at the centre of the
justice system, because that is where they deserve to be.
That is the only way we are going to restore faith in our
justice system, and that is the only way that we can
assure that criminals get sentences that are in line with

It is something that we have seen all too often in
Ballarat. We have seen a massive spike in violent crime
appearing in Ballarat. Since Daniel Andrews was
elected there has been a 164.9 per cent increase —
nearly a 165 per cent increase — in home invasions
occurring in Ballarat. Home invasions were almost
unheard of before the election of the Andrews
government, and yet we have seen a 165 per cent
increase. Not only that, we are seeing a 91.7 per cent
increase in motor vehicle theft in Ballarat.
I heard Ms Patten’s contribution, and I thought it was
interesting that she was saying that in other countries
prison populations are declining and fewer people are
going to prison and the like. I wish we were in that
position here in Victoria, but the unfortunate thing is
that we are not in that position because of one simple
fact: crime is going through the roof. Crime is
absolutely skyrocketing. So I applaud those countries
that are seeing a reduction in their prison populations,
because that is certainly what we should be focusing on
and wanting to achieve as well, but when criminals
keep committing dangerous and serious crimes that are
making our community feel unsafe and threatening
families in their own homes, action needs to be taken.
To this point we have not seen appropriate action from
the Andrews government. What we have seen them do
is try to tinker around the edges when we have a
massive problem afoot. When you have a massive
problem, you cannot just tinker around the edges. You
need to significantly change what is happening. If the
crimes that are being committed are becoming more
and more violent, if more and more families are having
their homes invaded, if we are seeing more and more
carjackings and if we are seeing more and more police
car rammings, it is an indication of how some in our
community are acting. They are acting as though they
have no regard for the law and no regard for our
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hardworking police. I feel for our hardworking police
when they are continually arresting and rearresting the
same criminals committing the same crimes and
placing them before the courts only for them to be
released and picked up again in a very short space of
time.
We are very clear about what needs to happen. This bill
does make some minor amendments, but the only way
we are going to address this issue is by having Matthew
Guy elected as our Premier.
Ms PENNICUIK (Southern Metropolitan)
(17:57) — I am very pleased to speak today on the
Justice Legislation Amendment (Access to Justice) Bill
2018, which is an omnibus bill and makes amendments
to a large number of acts in the justice portfolio. In
particular it focuses on 16 of the 60 recommendations
made in the Access to Justice Review, which was
released in August 2016. The review was undertaken
by the Department of Justice and Regulation with the
assistance of Crown Counsel Melinda Richards, SC,
and the former chair of the Queensland Legal Aid
Commission, Rachel Hunter. I have read the report, and
I think it is a really good report. One would say it is a
timely, if not actually overdue, report.
The changes that this bill makes following from 16 of
the recommendations of the review are overdue due to
the building and ongoing pressures on the courts over
the last few years. Judicial officers and other people
who work in the justice system have also been under
enormous pressure due to a number of factors, some of
which are identified in the review, such as increasing
numbers of complex clients, but also changes to the bail
system and the parole system, most of which the
Greens have supported, although we have been critical
of some of the aspects of those changes, in particular
the increase in numbers of people being held on
remand, which is around 30 per cent of all prisoners
now.
Factors also include changes to the sentencing regime
over the last five, six or seven years, many of which the
Greens have not supported because they have taken
discretion away from judicial officers — from the
courts — to look at each case and the circumstances
surrounding it and use the sentencing guidelines, which
Mr Morris just gave us a very thorough outline of. He
did, however, leave out some aspects of them, which
are that of course with the objectives of the Sentencing
Act 1991 and the sentencing guidelines there are also
the criteria which courts look at. I have every faith that
the courts are able to implement those objectives in the
sentencing guidelines and to look at the aggravating
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and mitigating circumstances in each case and come to
a decision.
Mr Morris also spent a lot of time talking about how the
community does not agree with decisions in many
cases. Of course they are the ones that are reported in
the media, because they are really the only decisions
that the community know about unless they take the
time to visit the courts. Not a vast number of the
citizenry of Victoria visit the courts and sit through all
the court proceedings of a given case. That is the
apposite point, really — that the only people who know
what happens in a case are those who have sat through
the whole thing, have heard all the evidence for and
against and have heard all the circumstances,
aggravating and mitigating et cetera.
Things that are reported in the media are often reported
in a few paragraphs in the newspaper and do not outline
all the nuances and complexities of a case. It might not
be very convenient for Mr Morris and others who have
run this line today regarding what this bill is about —
which is not what they were talking about — but where
there have been forums run and studies done as to what
members of the public think about particular sentences
that have been passed down by judicial officers, when
they actually go through the circumstances of a case
with the judicial officer it is usually found that members
of the public either agree with the judicial officer’s
sentence or in fact think that the sentence handed down
by the judicial officer was harsher than what they
would have handed down.
In the forums and studies that I have had a look at
usually the number of people who think the judicial
officer was not harsh enough is less than 20 per cent.
The majority of people either agree or feel that the
judicial officer was harsher than they would be when
they know all the circumstances of the case before
them. It is worth pointing that out, given the
contributions we have had today with regard to this
particular aspect of the legal system.
I turn now to the Access to Justice Review and to what
the report says regarding the definition of ‘access to
justice’. It says:
Access to justice refers to the ability of people to engage with
the many formal and informal aspects of the justice system
and to enjoy the benefits of living in a society governed by the
rule of law.

It talks about the practical obstacles that can prevent
people from being able to access justice, such as
difficulties obtaining legal information and
understanding the law and the inability to afford legal
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representation, legal advice or assistance to navigate the
formal justice system. It says the review:
… adopted a broader concept of ‘access to justice’, which
includes considering fair and equitable access to legal
information and legal assistance in both civil and criminal
matters where they relate to the terms of reference.

A lot of what is covered in the Access to Justice
Review, and indeed in this bill, has to do with civil
matters and not necessarily the criminal matters which
some people have spent an awful lot of time talking
about today. In particular the reforms in the bill to
VCAT are about people’s access to justice in resolution
of civil matters.
The review goes on to say that access to justice is
fundamental to the rule of law. It talks about how
confident people are that they will be treated fairly if
they need to appear in the legal system and says that
experiencing fair treatment promotes trust and
encourages a positive relationship between individuals,
organisations and the government. It talks about the
Victorian Charter of Human Rights and
Responsibilities and the right of every person to have
recognition and equality before the law. It talks about
the central role of government in providing an
accessible justice system and facilitating the
representation of people and their experience of fairness
and equity in the justice system.
I think it is a very good report. I think the bill that we
have before us now is a necessary but not sufficient
response to the Access to Justice Review. As I said, this
bill enacts 16 of the recommendations. In summary it
provides Victoria Legal Aid (VLA) with a more formal
role in coordinating public legal assistance in the state
of Victoria, it strengthens the strategic planning
capacity of Victoria Legal Aid through the
establishment of a collaborative planning committee, it
strengthens the planning requirements and budgeting
requirements of Victoria Legal Aid and it increases the
accountability to the Attorney-General in meeting these
requirements. I will return to that particular point a little
later in my contribution.
The bill also aims to provide greater transparency with
relation to funding of community legal centres via
Victoria Legal Aid and to perhaps increase the level of
security of community legal centres, which perform a
very important function in the community and are the
first port of call for many people when they come into
contact with the justice system. The bill will increase
the cap on funding that may be paid from the public
interest fund to Victoria Legal Aid from 35 per cent to
40 per cent. The bill also makes amendments to VCAT,
in particular small claims proceedings, including the
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ability to serve documents electronically, and broadens
the criteria for persons who can conduct compulsory
conferences. In fact the bill requires the use of
compulsory conferences. It will allow a person
participating in a proceeding to have a support person
with them during the proceedings who is not
necessarily an advocate or a legal practitioner but could
be a family member or friend or another support
person. It will also simplify the enforcement of VCAT
orders.
Like many of the recommendations in the Access to
Justice Review, this is a very important one. It is one
that I have been calling for for a long time with regard
to the extreme difficulty that people who have been
successful at VCAT face in having orders granted in
their favour against somebody who is offending against
them in some way and enforced without going through
an expensive process of going through the courts. I
have raised with the Attorney-General many times, and
with the previous Attorney-General, the case of one
person who I have been working with on this particular
issue for a number of years, who had an order in his
favour with regard to a parking issue and another party
just continues to wilfully defy the order. It is really
making this person’s life very difficult. It has cost this
person thousands of dollars trying to have the order
enforced. I think Mr Gepp said in his contribution that
this happens all the time — that it is fine to have an
order in your favour at VCAT but often getting the
order enforced is another matter. With the provisions in
this bill, which I will ask some questions about in the
committee stage, let us hope that we can help alleviate
this issue for many people.
The bill also provides courts with clearer legislative
criteria by which to make protective cost orders — that
is, to put a cap on the amount of costs that can be
awarded against someone. In particular this is very
useful for people who are bringing matters to the court
in the public interest or to query a point of law. I would
also like to ask some brief questions about that part of
the bill in the committee stage.
The bill amends the Births, Deaths and Marriages
Registration Act 1996 to remove the requirement for a
person to be unmarried if they are seeking to change the
record of their sex on their birth registration or
certificate, such that transgender people will not have to
divorce to update their birth certificates. This is
consistent with recent changes to the commonwealth
Marriage Act 1961 and the commonwealth Sex
Discrimination Act 1984 after the passage of the
marriage equality legislation at the commonwealth
level. This is a very welcome development for
LGBTIQ people in the community. Of course it is in
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many ways a technicality following on from the passing
of marriage equality by the commonwealth, but it does
make things much fairer and, to disagree with Mr Finn,
more just by allowing those people to change their birth
registration as needed.
The issue that I do want to return to with regard to the
relationship under the bill between Victoria Legal Aid
and the Attorney-General is the provisions in the bill
that require Victoria Legal Aid to develop a four-year
strategic plan, an annual budget and a corporate plan,
and to release quarterly updates. I do not have a
problem with any of that. I agree with what Ms Patten
said. We are both members of the Public Accounts and
Estimates Committee, and I have read through the
report of the Auditor-General and the recommendations
that were made back then with regard to the openness,
transparency, efficiency and accountability of Victoria
Legal Aid. It does receive a lot of public money, and so
it should be accountable.
But where I have a concern is with regard to the
independence of Victoria Legal Aid and its board in
having to, under the bill, have its strategic plan and
corporate plan approved by the Attorney-General. I
have read through the report; I know what the
recommendations are and I know the argument laid out
about the Westminster system et cetera, but I also feel
that there needs to be a distance between Victoria Legal
Aid and the Attorney-General. In many cases the
government may be the party against which Victoria
Legal Aid is providing legal assistance, or another party
is in litigation with the government, and I think that is
an issue. But my main issue really is the independence
of Victoria Legal Aid. I have prepared amendments,
which I am happy to have circulated. I have previously
circulated these amendments to all parties outside the
chamber.
Greens amendments circulated by Ms PENNICUIK
(Southern Metropolitan) pursuant to standing
orders.
Ms PENNICUIK — My amendments would in fact
leave in place the consultative arrangements between
the Attorney-General and Victoria Legal Aid. The
Attorney-General may propose amendments to the
strategic plan, but it would not have to be approved by
the Attorney-General.
The other thing I would like to give notice of is with
regard to raising the small claims threshold from
$10 000 to $15 000. I note that was also recommended
in the review, but certainly the Law Institute of Victoria
has written to all parties suggesting that in fact it should
be lower — it should be $5000 — so I will be

1975

proposing that it remain as it is now at $10 000, which
is halfway between the parties’ positions.
While referring to the Access to Justice Review I
neglected to say that not only is the report really good at
pointing out areas such as better coordination, better
accountability, clarifying the roles of Victoria Legal
Aid, amendments to VCAT and giving extra functions
to the Victorian Law Foundation to give it a role in
collecting and analysing data and doing more research
about the legal system but also that I thought the
process as outlined in the report was very impressive. It
included some 90 submissions, lots and lots of
meetings with a very large number of stakeholders and
lots of round tables et cetera. I think the actual process
that was undertaken by the department of justice was
excellent, and I just wanted to commend the department
of justice for that because it is, as I said, an overdue
review given the pressures that are on the courts and
judicial officers.
We have had just recently the very tragic circumstances
of the death of Stephen Myall and other judicial officers
who found themselves under a lot of pressure, which I
have raised many times in this Parliament, so it is good
to see at least these structural changes coming into
being along with, I should say, the government’s
appointment of more judicial officers under the recent
budget and more funding for the courts.
I would like to also go to the issue of funding because a
lot of the success of these changes, particularly with
regard to legal aid, will rest on whether or not there is
enough funding. The government has put in $34-odd
million to implement these changes, but we know the
VLA have been talking about how they have been
running under deficits. Of course the previous
government underfunded Victoria Legal Aid to a
massive degree and caused some of those problems that
it had. But the amount of money that is needed to really
get the system back on its feet is probably double what
the government is putting in.
It is worth, I think, responding to some of the other
points that have been made by speakers about crime
rates et cetera in suggesting that the crime rate in
Victoria is rising when in fact the figures suggest the
crime rate is falling. However, as I have said, the
Greens have opposed many of the sentencing changes
that have led to people who are not serious violent
offenders — not everybody in prison is a serious
violent offender; a lot of people are in there for a lot
lesser crimes — ending up in prison.
The reason, as Ms Patten said, jurisdictions such as the
Netherlands and others in Europe and many states in
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the United States are reducing their prison populations
is that they are investing in justice reinvestment to a
greater degree than we are doing here. We are spending
tens of millions of dollars on that. We are spending
over a billion dollars on running the prison system. We
are spending $700 million on building a new prison. So
the amount of money that is being put into Victoria
Legal Aid and the legal assistance regime is a tenth of
what is being put into the prison system.
You change things by reversing or making a significant
change to that percentage, to that figure, and putting
more funds into justice reinvestment, more funds into
legal aid to prevent people from entering the prison
system in the first place and more justice reinvestment
funding into certain postcodes, because research has
shown that about half of the prisoners in the prison
system come from around six postcodes. That is where
we should be focusing our resources, on the people who
live in those areas and trying to help them rebuild their
lives in the circumstances that they find themselves in.
Mr Morris was saying, ‘Oh, well, it’s nothing to do
with the system’, but it is to do with the system. It is a
combination of the system and the person. You cannot
say it is just one or the other, but the evidence is very
clear that it is the system as well.
The Greens are broadly supportive of this bill that came
about as a result of the access to justice review, and we
think it will assist in the operation of legal assistance in
the state of Victoria. There are just a couple of issues
that I have raised in my contribution. I should say that a
couple of more technical issues were raised by some
other correspondents. For example, the Consumer
Action Law Centre raised the issue of protective cost
orders and asked — the minister could probably answer
this during the committee stage — whether the fact that
a person is seeking claims for damages should be a
criterion that is considered when deciding whether or
not a protective cost order should be granted. I raise that
on behalf of the Consumer Action Law Centre.
I note there are changes to the expertise of the Victoria
Legal Aid board, including having two representatives
that have experience in the work of Victoria Legal
Aid’s legal assistance practice. In the past I have called
for representatives or nominees from the Law Institute
of Victoria and the Victorian Bar to be included on the
board. The government has rejected this in the past, but
that is the model in New South Wales, where the legal
aid body has on it representatives from the Law Society
of New South Wales and the New South Wales Bar
Association.
The law institute also said in terms of clause 66 of the
bill, which empowers the tribunal or principal registrar

Tuesday, 22 May 2018

to nominate a person to conduct a compulsory
conference, that it was concerned that by empowering
the tribunal or principal registrar to nominate a person
that person may be referred to by name and this may
result in orders that specify that particular person who
may not actually be available to conduct the mediation.
That is just a clarification that I think is needed there.
The other issue is the one about the threshold for small
civil claims, which the law institute suggests should be
reduced from $10 000 to $5000. On that issue, while
the value of certain goods may have increased over the
years the income of many people has not increased over
the years, and while $15 000 may not sound like a lot to
some people, it is a very large amount to many people
in the community, as is $10 000 and $5000. I am not
sure the case has been made to increase the amount by
$5000 as the bill does.
The law institute also suggested that the bill should be
amended to waive fees altogether for applications in the
Magistrates Court and County Court for parties that are
receiving legal assistance or pro bono assistance. I note
there are some provisions in the bill that may or may
not allow the courts to do that, and I would like to
clarify that during the committee stage. They are the
minor issues really with the bill. Otherwise the Greens
will be supporting the bill.
Mr O’SULLIVAN (Northern Victoria) (18:26) —
It gives me pleasure to rise this evening to speak to the
Justice Legislation Amendment (Access to Justice) Bill
2018. It is an interesting title that this bill has. When I
was having a look through some of the information in
relation to this bill, I just read the overview in the
statement of compatibility and that gave me some heart
as to what this piece of legislation might be about. It
states:
The bill will implement recommendations of the 2016 Access
to Justice Review accepted by the Government, and make
certain other changes to Victorian laws, to increase access to
justice for Victorians, and ensure that the most disadvantaged
and vulnerable in our community receive the support they
need when engaging with the law and the justice system.

That is a very noble overview that you would have for a
piece of legislation in relation to justice, but the
problem is that when I started to read a little further I
very quickly became very disappointed in terms of
where this piece of legislation was going to go. I guess
it is fairly typical that under this government you do not
always get what you think you are going to get when
they say they will do something. This bill is very
disappointing in terms of where it goes for the justice
system, especially around a whole range of issues that
we have already heard about, particularly from this side
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of the chamber, in relation to the crime tsunami that we
have seen in this state over the last few years.
It is interesting to consider what a government is
supposed to do. They have some particular
responsibilities that they are meant to uphold for all of
the people that they govern for. One of those basic
principles that the government is meant to uphold is to
keep its community safe, and most people take for
granted that that is what will occur under any
government. But what we have seen under this
government unfortunately is a significant rise in crime
throughout the state. It jumped very steeply in the first
three years of this government, but I am happy to admit
that those numbers have dropped a bit in the last couple
of months. However, that is coming off a very, very
high base, so those drops do not really represent
absolutely that the community is becoming safer than it
actually was.
One of the things I like to do — in fact I do not like to
do it, but I am sure that a lot of us in this chamber and
outside this chamber will do it — is watch the news of
a night, whether that be on channels 10, 7, 9, the ABC
or whatever it is, and it is not always good news. In fact
more often than not it is bad news. One of the things
that I find most disturbing when I watch the news is
where you see vision of a shopkeeper —
Business interrupted pursuant to sessional orders.
Sitting extended pursuant to standing orders.
Mr O’SULLIVAN — As I was saying, you watch
the news of a night and you see the CCTV vision of the
corner shop in the suburbs — it is mainly in the suburbs
of Melbourne, not so much in the country, although it
does obviously happen in the country as well — where
you see one, two, three or more people storm into a
shop with their balaclavas on, their faces obscured,
wearing dark clothing and wielding some sort of a bat
or a baton of some description that they are taking in as
a weapon. You see them smashing up the shop,
smashing up the counter and terrifying the poor people
who were working in the shop at the time. Quite often
they are hardworking mums and dads who are just
trying to make a living to raise their family and going
about their business of trying to make a few dollars.
We see it time and time again where these thugs smash
their way in or force their way in and then start
smashing the place up, threatening the person behind
the counter, stealing cigarettes and quite often trying to
steal money. We have seen on many occasions — you
see it; it is there in colour and it is there in black and
white through the vision that we see on the TV — that
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they go into a bottle shop and do not worry about
stealing money, they just steal bottles of alcohol, or
they go into a convenience store and just steal food.
They do not even try and disguise it, they just pick up
as much as they can, they just grab an armful and they
walk straight out the door. Then they obviously go and
eat it or drink it or whatever they do with the proceeds
of the crime that they have just committed, and they do
not have any thoughts whatsoever for the impact that
that has on the poor shopkeeper and the people
involved.
Quite often you see some of these shopkeepers who
may be a bit older, and they have got to try and avoid
the bat or avoid whatever weapon is being used against
them — an iron bar or whatever it is. You quite often
see people who have cuts and have to go to hospital to
have stitches and whatever else. They have black eyes
from being assaulted by these thugs, and this is
something that we see so often, and I find it really
frustrating that it happens time and time again. It is a
sad indictment of our society that we have gotten to this
point.
In the eyes of the community, the people that I speak to
and the constituents that come and talk to me the
victims of crime are not taken into consideration
enough when these matters are dealt with. Time and
time again we see that the offenders are not caught,
because the police are so busy that quite often they do
not even think that it is worth coming to investigate a
crime. There is not much that they can do because it has
already happened and they cannot find the people, they
are long gone by the time that the police are around, so
the poor victim just has to try and pick up the pieces
and start again. They are terrified, their families are
traumatised and they are very scared for their own
safety.
Also, when you watch such a crime reported on the
news quite often you will hear that it is not the first time
it has happened and it is not the second time it has
happened but that it has happened on multiple
occasions because they are just seen as a soft target and
these thugs go in and continually rob them. Quite often
it could be the same group, but then again it could be a
different group as well.
In relation to the justice system, when the police do
catch these perpetrators too often we see them go into
the court system where they say, ‘Oh, I had a tough
upbringing’ or ‘I’d had a bad day’, or they find some
sort of an excuse as to why they had to commit these
crimes. Too often we see the justice system, which is
meant to punish these offenders, not punishing them.
They continually let them off with a warning, let them
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off with some sort of a diversion program or send them
to something else that really does not fit the crime that
they have committed because it is all about this
rehabilitation.
Well, I think it sends a bad signal when someone goes
to court and they get off with a slap on the wrist and a
‘Please don’t do it again’. What happens is they go out
and they say, ‘Well, I can do these crimes. I can
commit these crimes. I can go and terrorise these
people, whether it’s in the shops or whether it’s in their
homes or cars or wherever it is. I can continue to
commit these crimes because if I do get caught it won’t
matter. I’ll be walking straight out the door through the
justice system, and I’ll be free to continue to do it’.
When you see some of the rap sheets from some of
these offenders it is not one offence or two offences, it
is multiple offences. Sometimes it is 10 and 20 offences
that they have had, and they have got no intention of
stopping.
Our justice system serves a purpose where it needs to
have tough punishment and tough penalties for people
who commit these types of crimes so that people think,
‘If I go and do this act, if I get caught I’m going to get a
tough sentence, I’m going to get treated harshly, and I
don’t want to go down that path’. Our justice system
has got to have a punishment system that is also a
preventive system at the same time. It has got to punish
the offenders who require that and it has also got to
serve as prevention so people do not want to get into
those situations because they know they will get a
tough punishment.
The community expectations are paramount when it
comes to this. Through all the research that we see
through the media or that has been done privately, time
and time again we see that people think that crime is
out of control. We have even seen the term ‘crime
tsunami’ used throughout Victoria, and I think that is
probably right.
I do not want to go through the whole range of crime
statistics, although I could certainly do that and the
numbers are pretty horrific. I want to go to one area,
which is in relation to attacks on paramedics. We have
seen quite a bit of that in the last few weeks. We were
all horrified to see that two women who assaulted and
attacked an elderly paramedic went to court and they
got straight out. I think everyone agrees that that should
not have occurred. The paramedic had to go to hospital
and is too traumatised to go back to work. All he was
trying to do was treat someone, and these two women
assaulted him. There is no justice whatsoever.

Tuesday, 22 May 2018

I was talking to a paramedic just last week as I was
travelling around my electorate. I will not say who he
is. He has been on the job for 16 years and is a fairly
senior paramedic. I was talking to him this afternoon,
and I asked him whether he had been assaulted or
attacked and what his experience has been. The
comment he made to me was that he had not been
attacked or assaulted in a significant way, but that fairly
regularly there is a bit of pushing and shoving from
someone they are trying to treat. Sometimes the person
can be affected by alcohol; often they are affected by
drugs and they are aggressive, whether that be
physically or verbally. This paramedic is a fairly strong
character, so he is able to handle that sort of situation.
He has seen some very gruesome situations that I know
all too well, but he is able to deal with that in his own
way. Certainly when he goes to work he does not want
to have to think that he could be attacked for doing his
job, which is protecting people and treating people who
have some sort of sickness, illness or injury. They are
doing a very important job, and we need to be very
conscious of that in ensuring that we protect those
paramedics who are there to protect us.
The Walsh-Guy coalition opposition, soon to be
government, has a very good track record in terms of
the policies that it has announced that would be
implemented in the space of law and order, because it is
a very important issue as we approach the election. I
have a list of those policies, and I am actually going to
read them out because it is a significant number. There
are 35 different policies from Matthew Guy and Peter
Walsh and their respective shadow ministers.
Mr O’Donohue is doing a great job in terms of the
work he has done in this space.
The policies are ‘Neighbourhood Watch crime
prevention’, ‘Bring back respect to Victoria’s justice
system’, ‘New offences for carjacking’, ‘Crackdown on
drive-by shootings’, ‘Parole law changes — no body no
parole’, Deport violent criminals who are not citizens’,
‘Youths on bail name and shame’, ‘Expose juvenile
criminal history of violent adult offenders — Jill’s law’,
‘Keep Craig Minogue behind bars’, ‘Supermax prisons
for violent youth gangs’, ‘Youth Parole Board
consideration for protecting public safety’, ‘Victims
being given a stronger voice in criminal prosecutions’,
‘Victims of crime having better access to compensation
and restitution’, ‘Extend victims of crime financial
assistance period’, ‘Victims of crime compatibility
statements’, ‘Major overhaul of bail system’,
‘Mandatory minimum sentencing for violent
reoffenders’, ‘Victims support rapid response service’,
‘New offence for ramming police vehicles’, ‘Zero
tolerance to fuel drive-offs’, ‘No cash for scrap metal’,
‘Dealing in death laws’, ‘Concurrent sentencing for bail
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and parole’, ‘Mobile CCTV cameras’, ‘Service station
police alarms’, ‘Reclassify Karreenga Prison’, ‘Police
in schools’, ‘Victims fund/offender levy’, ‘Sex offender
register’, ‘Victims organisations support’, ‘Victoria
Police shopfronts’, ‘Lifesaving drones to keep
swimmers safe’, ‘Priority funding for carers of
orphaned children’, ‘Busting out-of-control —
The ACTING PRESIDENT (Mr Morris) —
Thank you, Mr O’Sullivan. Your time has expired.
Ms CROZIER (Southern Metropolitan) (18:42) —
I was very interested to hear Mr O’Sullivan’s
contribution because he was highlighting exactly what
the coalition has already announced in the area of law
and order where the government has been completely
void and is now in catch-up mode, as we have seen in
recent days and weeks.
This evening we are speaking about the Justice
Legislation Amendment (Access to Justice) Bill 2018. I
note that in their contributions various members have
gone through the main provisions of the bill, which aim
to give effect to a number of recommendations from the
government’s 2016 Access to Justice Review. I
understand there were 60 recommendations from that
review, and this bill gives effect to 16 of them. I am not
going to go through all of those recommendations, but I
will make mention a bit later of some areas around
VCAT.
The bill amends the Births, Deaths and Marriages
Registration Act 1996 as a result of the federal
government’s implementation of same-sex marriage,
which was a very big issue that went to the people of
Australia a few months ago. That decision has now
been determined.
The bill is an omnibus bill. It amends certain acts.
Various parts of the bill have different functions, and
various members have discussed access to legal aid. Of
course legal aid is necessary. It is part of our legal
system that enables people from disadvantaged
backgrounds to access legal aid. There will be various
views on this, and I note Ms Pennicuik has circulated a
number of amendments on the areas around legal aid,
which is of course an important part of our legal
system.
This bill also does a number of other things. It increases
the threshold amount for small civil claims in VCAT
from $10 000 to $15 000. It sets out matters a court
may have regard to when making protective cost
orders. It amends the County Court Act 1958 and the
Magistrates’ Court Act 1989 to enable the making of
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regulations with greater flexibility. It does a number of
other things, which I will not go through in great detail.
But I do want to speak, as other speakers have, about
our justice system here in Victoria, because although
this bill looks to strengthen that system by
implementing some of the recommendations from the
Access to Justice Review, there is little or no reference
to victims of crime. Whilst it is necessary for people to
be able to access the legal system to defend themselves,
what we have seen from this government is a complete
lack of understanding of the impacts of crime on its
victims, and some of them are very profound.
I am reminded of just some of the issues that have
arisen in the last three and a half years. Of course since
the election of the Andrews government there has been
an increase in crime of 10 per cent. The increase in
serious crime is much higher than that. Other speakers
have spoken about the very serious crimes that are
occurring in this state currently and that have
previously occurred. I am talking about home
invasions, carjackings and rammings of police vehicles,
all the issues that have become very pronounced in
recent years, specifically under this government
because of their soft-on-crime approach. That first
came to light I think when a message went out to young
offenders with the weakening of bail laws. This
government sent a message to young offenders to say,
‘If you breach bail, don’t worry; it’s okay, there’ll be no
consequences’.
I have asked time and time again what message that
sends to young people. You do not want young people
repeatedly committing crimes, sometimes very serious
crimes, then getting bail, breaching bail and committing
more crimes. It does them no good, it does the
community no good and it certainly sends the wrong
message to people right across the state. That is why
people are fed up with this government’s attitude. They
are fed up with this government not understanding the
impact of crime on them, their families and their
workmates.
There has been a significant increase in violent crime in
my electorate of Southern Metropolitan Region. I refer
to the very graphic scenes that were shown not just
around the state or country but actually went
worldwide. Those scenes were of the robbery of a
jewellery shop in Toorak Village. That jeweller was
robbed again three months later. A horrendous crime
occurred the first time. One of the workers was
innocently doing their job and was subjected to a
robbery involving machetes and guns. This person
suffered huge trauma and was not able to go back to
work. When they were finally able to return to work,
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what happened? The jewellery shop was robbed again
and the manager was hit over the head with a gun butt.
The message that the judiciary sent to these young
offenders was inappropriate, and that is what has
enraged the entire Victorian community. When they see
these very violent crimes and the justice system letting
these people off lightly, it is no wonder that law and
order is a very big concern for the vast majority of
law-abiding Victorians. Of course Victorians should be
concerned, because they have seen what has happened.
Mr O’Donohue has walked into the chamber. He has
led the way on so many of these issues, whether it is
introducing a private members bill on police car
rammings or other initiatives which the government
sluggishly then followed and claimed as theirs. No,
they came to the table kicking and screaming. That is
because Mr O’Donohue, Mr Pesutto in the Assembly,
Matthew Guy and myself have been listening to the
victims of these crimes. We have heard some very
profound and alarming stories from some of the victims
we have spoken to. They have given us tremendous
feedback and a real understanding of their experiences
within the justice and legal systems.
That is what we as legislators should be doing. We
should be listening to the community and acting
accordingly. The reactive approach by the government
in recent times is not fooling Victorians at all. They
understand that we are going to an election in just a few
months time. In fact this government will be in
caretaker mode in five months time, which is quite
significant in relation to how they are playing catch-up
now. They will talk about the thousands of police
coming on line, but that is not the issue. Those police
are dripping into the system, but this is about the legal
and justice systems that have been so bereft and have
let down so many Victorians. I think the many victims
who have seen these crimes time and time again in their
own communities, their own workplaces and their own
homes are fed up with the attitude of this government,
and it is not abating.
The government will argue that the crime figures have
gone down, and I am very pleased to know the number
of reports of family violence have gone down. That is a
good thing. That means that the message that all of us
want to send about family violence being absolutely
unacceptable at any time is hopefully getting through.
However, the numbers are still way too high —
extraordinarily high — and we need to be doing much
more to ensure that those family violence instances
continue to decrease.
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There have been instances of gang violence. Members
of the government took years to even acknowledge that
gangs exist. They said they were not gangs, that they
were just affiliated groups of young people. No, they
are gangs. It is gang activity, and it is very violent
activity. It is terrifying and it is terrorising people in
their own homes, streets and communities, as I have
said before. Government ministers were in denial that
this was happening. They had their heads in the sand.
Well, they have finally woken up, because the
community has spoken very loudly. They have been
incredibly angry about the inaction of this government
and the approach that this government has taken in
relation to various aspects of the judiciary. They talk a
lot — there is a lot of rhetoric — but the follow through
is pretty soft.
As I said, there are concerns around the justice system
in the state, as well there should be. A major priority of
any government is to keep its community safe, and this
government is failing, and has failed, that very basic
tenet. We need to be absolutely vigilant about this stuff.
We need to be protecting the community. We need to
be providing those perpetrators with rehabilitation but
also providing sentencing that is appropriate and that
the community expects.
Mr O’Sullivan read out a list of policies that the
coalition has announced in relation to law and order,
and we will have a lot more to say in the next five or six
months until November. But if I can just say again: this
bill does address some of those issues, and certainly the
opposition will not oppose the bill because of the
omnibus nature of it and the changes that it introduces
to various acts. It is going to give vulnerable people
who need it access to legal aid, which as I said at the
outset is a good thing. But overall the justice system in
the state needs to be dealt with appropriately. There are
enormous concerns in the community in relation to how
sentencing and justice is dealt with in this state. I am
very pleased to be part of an opposition that
understands those concerns in the community. We will
be doing so much more than this government has
done — it has failed miserably.
Ms TIERNEY (Minister for Training and Skills)
(18:54) — These new laws deliver on our election
commitment to improve access to justice for all
Victorians, especially the most vulnerable and
disadvantaged in our community. Before the 2014
election we did commit to a review of access to justice
if we won office, and that is exactly what we did. In the
2015 Access to Justice Review undertaken by the
Department of Justice and Regulation the department
made wideranging recommendations for improving our
legal assistance sector and our civil justice system.
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In response to the review the 2017–18 budget provided
$34.7 million to boost Victoria Legal Aid (VLA),
VCAT and the courts to ensure more Victorians get the
legal information and support that they need to solve
their many legal problems. Following on from that
investment this bill will implement many of the
legislative recommendations coming out of that review
in order to make our justice system more efficient and
of course easier to understand and easier to access. Of
course it is always better to avoid having a legal dispute
if we can, but when we do it is important that the legal
system is as accessible, as quick and as fair as it can be
so we can get on with our lives as soon as possible.
In respect to legal aid I think all of us, particularly on
this side of the chamber, would agree that legal aid
plays a very big role in helping ordinary Victorians
resolve their disputes. Every year VLA helps thousands
of Victorians work through the very common legal
problems that they face. To strengthen the VLA and the
legal assistance sector more broadly the bill establishes
a clearer governance and coordination framework for
our legal assistance sector to ensure that government,
the VLA and our excellent community legal centres are
working together to make sure legal assistance services
are delivered where they are needed most.
We are also lifting the cap on the available funding for
VLA from the Public Purpose Fund run by the
Victorian Legal Services Board from 35 per cent to
40 per cent to help make more resources available for
the legal assistance sector. These changes build on the
2017–18 budget’s investment in access to justice,
which delivered $7.23 million for additional legal aid
grants, $6.85 million to expand VLA’s legal help phone
service and to modernise their website, $2.59 million
for more duty lawyers and $1.27 million to provide
more translating and interpreting services, and we know
that there is always a need in that area.
In respect of the Victoria Law Foundation, to ensure the
evidence base for future reform and investment in our
civil justice system is robust the foundation will be
given a new role as a research centre for access to
justice, legal need and civil justice needs.
In respect to VCAT, the bill makes a number of
important procedural changes at VCAT to help it
remain accessible and affordable for many years to
come. A wider range of qualified people, such as
accredited mediators, will be able to conduct
compulsory conferences before hearings at VCAT to
help ensure more disputes are resolved by agreement
where possible. To help speed up the resolution of
VCAT disputes and support future innovation,
documents will be able to be served on parties by email.
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We are also removing some of the complicated steps
needed to enforce VCAT orders in the Magistrates
Court so that it is easier to make sure a VCAT decision
in your favour is honoured by the other side. We will
come back to that, Ms Pennicuik.
We are also allowing family members or friends to
come with you to VCAT proceedings and attend as a
personal support person if you need it in addition to
advocates and interpreters. And to ensure that more
small civil disputes are resolved more quickly and
easily, we are lifting the threshold for a small civil
claim from $10 000 to $15 000. We believe this reform
means that more everyday disputes can be resolved at
VCAT at a low cost to both parties and without
lawyers. We also give parties to small claims more time
to request written reasons for a VCAT decision by
allowing 14 days to request reasons instead of requiring
parties to ask for them on the day. These are
commonsense changes, and they build on the
$6.26 million provided to VCAT in the budget to
increase alternative dispute resolution services for small
claims at VCAT and the $4.55 million to modernise
and streamline processes.
In respect to protective costs orders, to support litigants
throughout the court system courts will be given clearer
powers to make protective costs orders to cap the legal
costs of disadvantaged Victorians in legal proceedings
which raise public interest issues. Legal costs can
discourage vulnerable people from pursuing their
rights, and this reform will help reduce that barrier.
In respect to court fees, we want to improve access to
the Magistrates Court and the County Court. Those
courts will be given the ability to charge court fees in
line with a party’s ability to pay. This change will allow
fairer court fees to be set depending on whether you
hold a concession card or are an individual, a small
business, a large company or a government department.
All in all we believe that there are many sensible
changes in this bill and it will help Victoria’s legal
system to continue to provide fair and just outcomes for
all Victorians long into the future.
If I may, I just want to cover off on a couple of issues
that have been raised by people here. First was an issue
raised by Dr Carling-Jenkins in relation to births, deaths
and marriages. Essentially it will not be possible in
Victoria to alter the record of sex in the way
Dr Carling-Jenkins described — that is, without notice
to a married partner that you share a life with.
According to the law in Victoria, which is not being
changed by this bill, to apply to alter your sex on the
register you must be over the age of 18, be Victorian
and have undergone sex affirmation surgery. While a
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person’s birth certificate is a document private to that
person and the registrar, it is implausible that a married
person who lives and shares a life with a partner under
the same roof could undergo sex affirmation surgery
without their partner having noticed it. This amendment
is, as Dr Carling-Jenkins accepted, consequential on
commonwealth legislative changes and does not change
the substantive requirement for altering the record of
sex beyond the removal of the unmarried applicant rule.
In relation to protective costs, I believe I have enough
time to quickly deal with this. This was a matter raised
by Ms Pennicuik, and it relates to part 4, clause 8. I
imagine that I will also deal with this in committee.
Ms Pennicuik raised the issue of protective costs orders
and the Consumer Action Law Centre’s concern that
the court’s consideration of whether the party seeking
the costs order claims damages or other form of
financial compensation under the bill might
inadvertently limit access to protective costs orders. As
Ms Pennicuik is aware, the Attorney-General has
written to the Consumer Action Law Centre to reassure
them that the relevant provision does not limit the
court’s discretion to award a protective costs order.
Consideration of whether a party is seeking
compensation for damages is just one factor among
many that a court may choose or not choose to consider
in any particular case.
The other matter that Ms Pennicuik raised is not in the
bill. This is in relation to pro bono costs orders.
Ms Pennicuik raised the issue of pro bono parties and
costs orders and the Access to Justice Review’s
recommendations that parties represented pro bono
should be able to obtain an order for costs. The
government accepted this recommendation, and the
Supreme and County courts have amended their rules
and the Magistrates Court is considering the same rule
change this month.
I hope some of those comments assist in terms of the
operation of the committee that we will now enter into.
Motion agreed to.
Read second time.
Committed.
Committee
Clauses 1 and 2 agreed to.
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Clause 3
Ms PENNICUIK — Clause 3 is the only clause in
part 2 of the bill. It amends the definition of ‘small
claim’ from $10 000 to $15 000. As I mentioned in my
contribution, the Law Institute of Victoria raised in its
submission, and I think with everybody, that the
threshold for a small civil claim should be reduced from
$10 000 to $5000. It states that:
Clause 19(e) of the VCAT practice note … on common
procedures provides that parties in the civil claims list will not
ordinarily be permitted to be represented by a professional
advocate.

The law institute argues that the threshold should be
lowered in order to increase the number of parties that
will be permitted to be represented by a professional
advocate.
It also suggested that irrespective of the threshold
amount for small civil claims at VCAT a professional
advocate should be available for parties involved in
matters that are more than $5000 and suggested that the
practice note be amended to allow parties to be
represented by a professional advocate in matters that
are over $5000 or in certain circumstances — for
example, where a party has a disability that affects their
ability to represent themselves.
I thought about this particular issue. It is covered in a
lot more detail by the Access to Justice Review, but the
nub of it is that the value of things has increased, but as
I pointed out, I think that $5000 is an awful lot of
money to some people, and for them to be able to be
represented by an advocate in the small claims list will
be of assistance to them. Raising that to $15 000 is a lot
of money for some people in terms of the value of the
item under consideration. I note that the government
has taken the view of the Access to Justice Review, but I
am interested in any comments you have on that,
Minister.
Ms TIERNEY — The proposed increase in the
definition of a small claim in the Australian Consumer
Law and Fair Trading Act 2012 from $10 000 to
$15 000 recognises that the purchasing power of
$10 000 has increased by over 50 per cent since that
threshold was set around two decades ago. The
government believes that this reform will increase the
number of consumer claims at VCAT that can be dealt
with under the faster and cheaper small claims process.
In the small claims jurisdiction of VCAT, cases are
dealt with quickly, lawyers are not allowed to represent
the parties except by leave and parties bear their own
costs.
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In legal disputes it is very important that the costs of the
dispute are proportionate to the value of the dispute, as
you would testify to, but even though lawyers are
absent from small claims hearings, members of VCAT
still have a responsibility to ensure that all claims
receive a fair hearing and that parties are treated with
courtesy and respect. Members have a particular
responsibility to assist self-represented parties to the
extent necessary to ensure a fair hearing.
The bill also amends the VCAT act to provide that the
parties at VCAT may be assisted by a support person,
as I mentioned in my summing up and as you
acknowledge. To impose a new positive duty on the
VCAT principal registrar to provide assistance to
parties around VCAT processes and procedures I think
is also very important. What is being proposed by the
Greens is to keep the current threshold. We believe that
that would force consumer disputes to a higher cost
VCAT civil disputes process, with more lawyers, legal
costs, time and uncertainty for parties who just want to
resolve their dispute and get on with their lives.
Mr RICH-PHILLIPS — Minister, could you just
confirm — I think you have sort of touched on it —
that this $10 000 threshold was established when
VCAT was established in 1998? Was that the original
amount?
Ms TIERNEY — Yes, the $10 000 was set two
decades ago, I am advised.
Clause agreed to; clauses 4 to 18 agreed to.
Clause 19
Ms PENNICUIK — I move:
1.

Clause 19, page 19, line 15, omit “may— ” and insert
“may give VLA comments on the plan.”.

2.

Clause 19, page 19, lines 16 to 18, omit all words and
expressions on these lines.

3.

Clause 19, page 19, lines 21 to 23, omit “taken an action
referred to in subsection (5)(a) or (b), the
Attorney-General is taken to have approved the strategic
plan.” and insert “given VLA comments in accordance
with that subsection, VLA must publish the strategic
plan on its internet site as soon as practicable.”.

4.

Clause 19, page 19, lines 24 to 26, omit “requests
amendments under subsection (5)(b), VLA must— ”
and insert “gives comments under subsection (5), the
following provisions apply— ”.

5.

Clause 19, page 19, lines 27 and 28, omit “consult the
Attorney-General about the requested amendments;”
and insert “VLA may amend the strategic plan having
regard to the comments;”.

6.
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Clause 19, page 19, lines 29 to 33, omit all words and
expressions on these lines and insert—
“(b) no later than one month after comments are
given, VLA must—
(i)

publish the plan, incorporating any
amendments made under paragraph (a),
on its internet site; and

(ii) if the plan was amended, give a copy of
the amended plan to the
Attorney-General.”.
7.

Clause 19, page 20, lines 1 and 2, omit “with the
Attorney-General’s agreement,” and insert “after
consulting the Attorney-General,”.

8.

Clause 19, page 20, lines 2 and 3, omit “approved by the
Attorney-General.” and insert “published under
subsection (6) or (7)(b)(i).”.

9.

Clause 19, page 20, line 4, omit “VLA must publish a
strategic plan” insert “As soon as practicable after
amending a strategic plan under subsection (8), VLA
must publish the plan”.

10. Clause 19, page 20, line 5, omit “site— ” and insert
“site.”.
11. Clause 19, page 20, lines 6 to 10, omit all words and
expressions on these lines.

These amendments are to clause 19 of the bill and they
make amendments to the clause, including omitting
some references and replacing them with other
references. The references they do omit are references,
for example, in clause 19 to proposed
section 12MB(5)(a), which provides that the
Attorney-General approve the strategic plan of Victoria
Legal Aid (VLA), and they replace that with provisions
such that Victoria Legal Aid must consult with the
Attorney-General about the strategic plan, the
Attorney-General may give comments on the plan and
the VLA may make amendments to the plan based on
those comments. Once that process is complete, the
VLA must publish its strategic plan in a similar way as
is already outlined in that clause.
The reason that I am proposing these amendments is
that I am concerned about preserving the independence
of Victoria Legal Aid, which is to be governed by a
new and expanded board with expanded expertise,
including in financial management and in legal matters
et cetera. It also includes the coordinating functions that
have been given to Victoria Legal Aid under this bill
and the establishment of the collaborative planning
committee, which includes many parties — the Law
Institute of Victoria and the Victorian Bar as
representatives, the community legal centres et cetera. It
seems to me with all that consultation and also advice
available to legal aid and the accountability of
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producing the strategic plan, a corporate plan and its
quarterly reports — which I understand it already does,
but that they be published on its website — that is in
fact quite a lot of improvement in terms of the
accountability and transparency of Victoria Legal Aid
as opposed to currently under the act now.
Ms TIERNEY — Thank you, Ms Pennicuik. In
terms of my comments now, they will deal with the
current amendment before us but they will basically be
the same in respect to the next amendment. Essentially
the government opposes the amendments. Proposed
section 12MB (5) is drafted to allow the
Attorney-General to approve the strategic plan of VLA
or request VLA to amend the strategic plan. The aim of
the provision is to promote dialogue between the
government and Victorian Legal Aid with respect to
long-term planning for VLA service delivery. The
requirement for the Attorney-General to approve the
plan will ensure that VLA’s long-term strategic
priorities are aligned to those of the government and
provide for a legal assistance system that responds to
community need. We believe that this recognises that
the long-term vision of VLA and the service it provides
to the community should align, as far as appropriate,
with the strategic priorities of government.
The requirement for the Attorney-General to approve
the plan should remain to ensure that the aims of the
Access to Justice Review are upheld in increasing the
transparency and accountability of VLA to the broader
community. We believe that without this provision,
strategic planning practices at VLA will remain
relatively unchanged and the community will not be
confident that the government and the VLA are
planning legal assistance services with its best interests
at heart.
Ms PENNICUIK — Thank you for that, Minister.
As I pointed out, I think the other provisions of the
bill — in terms of the establishment of the collaborative
planning committee, the introduction of the
coordinating role and the other provisions that underpin
that, the new roles and functions of Victoria Legal Aid
and the requirement for it to produce a strategic plan
and to consult with the Attorney-General on the plan
and with the planning committee — do put in place
mechanisms which will make legal aid more
accountable. While we are talking about Victorian
Legal Aid, I do not think it is fair to insinuate that
Victoria Legal Aid has been going along with
absolutely no direction or strategic —
Ms Tierney — I wasn’t saying that.
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Ms PENNICUIK — I am not suggesting that the
minister is saying that, but in terms of the conversation
we should acknowledge that it has always had a
strategic direction. It has always had the interests of
clients at heart. It has always had an interest in access to
justice for the clients that need legal aid. What I am
concerned about is maintaining the independence of the
board and of Victoria Legal Aid in setting those
strategic directions based on the advice given to it by
the practitioners in the field rather than by the
Attorney-General, who of course is a political person. I
am also concerned, and I would ask you, Minister,
about what happens if the Attorney-General does not
approve the plan.
Ms TIERNEY — To preserve the VLA’s
independence, the VLA annual corporate plan will not
be approved by the Attorney-General, Ms Pennicuik,
but it will provide enhanced visibility to the
government and the public year on year. Overall the
VLA will remain independent from government and
will retain authority over operational decisions,
including funding and grants of individual aid.
Restrictions in the Legal Aid Act 1978 that prevent
ministerial interference in VLA decisions relating to
individual grants of aid will also be made. I will leave it
at that for the time being.
Ms PENNICUIK — But in the situation, for
example, where a government decides to reduce the
funding for legal aid and set a government priority for
certain services to be provided by Victoria Legal Aid,
does that not interfere with the independence of
Victoria Legal Aid?
Ms TIERNEY — Well, Ms Pennicuik, what I
would say is that these amendments go hand in hand
with the new role of VLA in coordinating legal
assistance and the legal assistance system. The approval
of the Attorney-General of the four-year strategic plan
of VLA will assist to balance the increased authority of
VLA in the sector more broadly and ensure that VLA is
accountable to government for strategic decisions that
affect the community legal sector.
Mr RICH-PHILLIPS — Considering
Ms Pennicuik’s amendments, which seek to shift the
role of the Attorney-General with respect to the
strategic plan from one of approval to one of
consultation, we believe there is a role for the
Attorney-General to play in approval of the plan.
Obviously with an entity like VLA there is a line
between its independence and its accountability. We
expect that the individual operational decisions the
VLA make will be made independently of government.
However, we also recognise the VLA ultimately is a
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government entity. It is accountable to its responsible
minister — in this instance, the Attorney-General —
and the Attorney-General in turn is responsible to the
Parliament for the way in which the VLA conducts
itself, the strategic direction it takes and the activities it
undertakes. So we do not see inconsistency with the
structure of the bill, which requires the
Attorney-General to approve the strategic plan. We do
not see inconsistency between that and the day-to-day
operational independence of VLA.
This is similar to many other statutory authorities which
have a degree of statutory independence under their
legislation but nonetheless are responsible to their
minister in a strategic sense and, looking back at earlier
parts of section 19, in respect of directions from their
minister. We do not see that it is inconsistent to require
that approval of a strategic plan, so we will not support
Ms Pennicuik’s amendment.
Ms PENNICUIK — Thanks, Mr Rich-Phillips.
Minister, I am not sure — I was finding it hard to hear
you — whether you answered my question as to what
the situation is if the Attorney-General does not
approve the strategic plan.
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particularly, I would say, in the first instance, would not
affect those matters?
Ms TIERNEY — The purpose is to actually get
people to sit down and have timely discussions. The
strategic plan is not a determinant document as such,
and we would consider those discussions to be held in a
very timely fashion so that there could be an agreed
plan.
Business interrupted pursuant to standing orders.
Sitting extended pursuant to standing orders.
Committee resumed.
Mr RICH-PHILLIPS — Minister, I would just like
to take you back to the matter Ms Pennicuik was raising
around the scenario where the Attorney-General refuses
to approve the plan. Is it not the case, though, that with
new section 12MB(6) the Attorney-General’s failure to
approve the plan or make recommendations for changes
would see the plan deemed to be approved after one
month? If the Attorney-General just wrote back saying
‘No’ and that was it, the plan would automatically be
approved anyway.

Ms TIERNEY — As you would be aware, we are
dealing with new section 12MB, and that outlines a
time frame that says it is ‘no later than one month after
a strategic plan is received by the Attorney-General’
that the Attorney-General may give VLA comments on
the plan, but the question that you have particularly
asked, Ms Pennicuik, is: what happens if the
Attorney-General just refuses to accept it? Then there
would be dialogue between the Attorney-General and
the board, and this is part and parcel of the core of the
objective of this piece of legislation, which is to create
that dialogue and that relationship where people have a
closer relationship and a closer sense of accountability
and responsibility.

Ms TIERNEY — That is correct, but in the real
world one would expect that the Attorney-General, in
saying no, would correspond and outline why the
Attorney-General did not feel comfortable approving
the plan at that particular stage. I would suggest that
what would happen then is that would form the basis of
the discussions between the Attorney-General and
VLA.

In the case of a strategic plan not being approved at a
particular time, discussions, as I said, would be ongoing
with the board, but it would not disrupt the workings of
Victoria Legal Aid, as I understand it.

Ms TIERNEY — That is the case, but one would
hope that, given that quite a bit of work would already
have been done and there would have been discussions
already and correspondence from the Attorney-General,
one would not need two months to actually develop the
report.

Ms PENNICUIK — Looking at the time frames
under there, Minister, there is the one month for the
Attorney-General to approve the plan as submitted. If
the Attorney-General requests amendments and that
does not happen, there are another two months. So quite
a lot of time can elapse before there is any strategic
plan. If the government is saying that the strategic plan
will inform the corporate plan and the operations, how
is it that the lack of a signed-off strategic plan,

Mr RICH-PHILLIPS — Thank you, Minister.
That would then trigger a further two-month window. If
the Attorney-General said, ‘No, go and rewrite it’, or
something as bland as that, that would then trigger
further two-month development period.

Amendments negatived; clause agreed to; clauses 20
to 63 agreed to.
Clause 64
Ms PENNICUIK — My question on clause 64 is
about the issue raised by the Law Institute of Victoria
with regard to a person nominated by the tribunal being
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a named person who may or may not be available for
the particular matter.
Ms TIERNEY — I am advised that VCAT would
prepare a preapproved list of what is known as
nominated persons, like their panel of mediators, which
is contained in section 88 of the VCAT act under the
term ‘person nominated’.
Ms PENNICUIK — So it would not mean actually
naming a particular individual?
Ms TIERNEY — No.
Clause agreed to; clauses 65 and 66 agreed to.
Clause 67
Ms PENNICUIK — The enforcement of orders
under VCAT is an area in which I have a very strong
interest, given that a number of people — particularly
one — have contacted me about the inability to have
VCAT orders enforced. The particular issue I am
talking about relates to a parking issue, where VCAT
found in favour of the person years ago but the
offending other party continues to defy the order and it
really affects this person’s daily life. This person has
spent a lot of money trying to have the order enforced,
which seems impossible. I just wonder about new
section 120A(1), where it says:
A person in whose favour an order of the Tribunal is made
may apply to the Tribunal for review of the order to remedy a
problem with enforcing or complying with the order.

Would that mean this person could go back to VCAT to
have, for example, the order varied if the tribunal were
satisfied that the order is not being complied with?
Then what would actually happen? How would that
actually assist the person in having the order enforced
or complied with?
Ms TIERNEY — Obviously VCAT tries to find a
better way to enforce the order if possible. And then, as
I said in the summing up, we are also introducing a
change so that VCAT orders can be automatically
enforced as an order of the Magistrates Court, and that
is a significant change.
Ms PENNICUIK — I am sorry, Minister, I did not
hear the whole answer, but are you saying this
provision — can you show me where it is in the bill? —
makes for an automatic enforcement order by the
Magistrates Court?
Ms TIERNEY — Ms Pennicuik, I am advised that
that actually takes us to clauses 68 and 69 — the bill
deals with the enforcement of monetary orders at
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clause 68 and non-monetary orders at clause 69 —
where it can be an enforced order of the Supreme
Court.
Ms PENNICUIK — Thank you, Minister. I
understand that people already have to take things to
the court to have their matters enforced. Of course that
is an issue I have raised before as being a problem
because VCAT is meant to be a low-cost tribunal and if
people cannot have their orders enforced without going
to the Magistrates Court, the County Court or the
Supreme Court, it is no longer a low-cost jurisdiction
and it is ineffective.
Ms TIERNEY — In relation to streamlining the
procedure for enforcing orders, particularly VCAT
orders, the bill provides that a person may enforce a
VCAT order in the relevant court as if it were an order
of that court, and it also removes onerous requirements
for parties to file documents when they enforce a
VCAT order in the courts. So a lot of the paperwork, as
I understand it, and the applications are taken away and
the person concerned is not forced to undertake that sort
of onerous filling out of applications and other
documents.
Ms PENNICUIK — Minister, I am sorry to labour
this point.
Ms Tierney — No, it is all right.
Ms PENNICUIK — Where in the bill does it say
that? And also, does it still involve significant costs for
that person to have their order enforced, particularly
non-monetary orders which cannot be enforced in the
Magistrates Court under this?
Ms TIERNEY — Ms Pennicuik, from what occurs
at the moment to what is being proposed are major
changes. The legal costs will be reduced, but a court fee
may still apply in terms of the higher courts. In terms of
where the enforcement is mentioned, it is in new
sections 121(2) and 122(2), where it says ‘For the
purposes of the enforcement’. For example, on a
non-monetary order under new section 122(1) the order
is taken to be an order of the Supreme Court.
Ms PENNICUIK — Thank you, Minister. I know
you are trying to assist me. I do get that, but you have
just mentioned that there will be fees et cetera. The
problem with people having to go to other courts to
have these VCAT orders enforced is that it can be
preclusive for them to have to do that. I am quite happy
for the department to provide me with more
information. Minister, could you provide me with more
information about how this streamlining process is
going to work? I can read the words in the bill, but it is
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not that clear how it is going to make it better for
people who are struggling to have their orders enforced,
particularly non-monetary orders, and whether in fact
clause 70, which I was going to also go to in terms of
contempt, is going to assist non-complying people to
comply. Minister, I am happy to not take it any further
now if you could undertake to provide me with more
information about how that is actually going to work so
that I can take that back to my constituents.
Ms TIERNEY — I am happy for the department to
step out a couple of scenarios on how it would work.
Ms PENNICUIK — That would be great.
Clause agreed to; clauses 68 to 77 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.

ADJOURNMENT
Ms TIERNEY (Minister for Training and Skills) —
I move:
That the house do now adjourn.

Epping North Scout Group
Mr ONDARCHIE (Northern Metropolitan)
(19:52) — My adjournment matter tonight is for the
Minister for Youth Affairs, and it concerns the Epping
North scout group, which is a fantastic community
group in Epping North. They have really developed a
great way for the kids of the local community to meet
new friends, learn new skills and embark on new
adventures with their peers. Through the extensive
scout network they get to meet scouts from all around
the world through their wonderful pen pal program and
their events such as Cuboree.
Scouts Australia is a 100-year-old network for young
people; it is the largest youth organisation in Australia.
In fact in Victoria alone there are 20 000 kids or adults
who call themselves scouts. The purpose of the Scouts
is to encourage the positive development of children
and young adults by focusing on their intellectual,
physical, emotional and spiritual skills so that they can
become confident and well-balanced adults. It is open
to kids aged five to 17 years of age, and the Epping
North scout group meets up weekly to participate in
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problem-solving activities, physical and outdoor
challenges and other non-competitive organised
activities as well. Kids can be doing things like
camping, bushwalking, water sports and snow sports. It
is a really innovative way for kids to have fun with
other children outside of school and home.
It is also a good way for kids to give back to their
community. For example, on Clean Up Australia Day
in March the Epping North scouts participated in the
Edgars Creek parkland clean-up at Lehmans Farm
Park, working with other volunteers to remove rubbish
and sort out recyclables. It is not only good for kids; it
can be great for the entire family as well. One of the
challenges, of course, for the Epping North scouts is
they meet at the Galada Community Centre on Monday
and Tuesday nights, and quite frankly, that is not an
appropriate venue for them in which to meet.
The action I seek from the minister is to find a way — a
desperately needed way — to fund a hall for the Epping
North scouts. They do not have their own home; they
have been slated to go onto the site of the Edgars Creek
Primary School educational precinct, but the
discussions between Scouts Victoria and the City of
Whittlesea have been very slow. I know that Edgars
Creek Primary School has been funded for planning, so
now is a good time to get a commitment from the
minister to make sure that actually happens. The action
I seek is to ensure there is some funding and the process
gets underway to give Epping North scout group their
own home — either Edgars Creek Primary School or a
hall of their own.

Early childhood education
Mr ELASMAR (Northern Metropolitan) (19:54) —
My adjournment matter this evening is for my
colleague in Northern Metropolitan Region and
Minister for Early Childhood Education,
Minister Jenny Mikakos. I commend the minister on
this year’s early childhood education budget, which
includes a $135.9 million boost to early childhood
education and delivers a record $42.9 million boost to
build, upgrade and equip kindergartens right across the
state. This builds on the $123.6 million record
investment by this government in kindergarten capital
infrastructure over the last four years. Through the
children’s facilities capital program there have been a
number of projects in my local electorate that have
received support, either for new builds or for upgrades
or refurbishments, such as the bathroom upgrade for
Greensborough Preschool and the proposed new
Greenvale West Integrated Community Centre, both
announced in the last major kindergarten grants round.
This of course all builds on the Education State Early
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Childhood Reform Plan, which aims to create a
high-quality, equitable, inclusive and accessible early
childhood system.
Sadly, quality is not a value shared by the federal
Turnbull government. I was concerned to discover that
they have chosen to walk away from the national
partnership agreement on the national quality agenda.
Only a Labor government recognises the importance of
providing families with strong support in early
childhood so that kids are ready for kinder, ready for
school and ready for life. As the Victorian government
is part of the national partnership, I call on the minister
to negotiate with the federal Turnbull government to
reverse these cruel cuts and ask that they commit to an
ongoing joint partnership with the states and territories
on the regulation of early childhood facilities.

Northern Metropolitan Region sporting
facilities
Ms LOVELL (Northern Victoria) (19:57) — My
adjournment matter tonight is for the Minister for Sport,
and the action I seek is for the minister to provide a
funding commitment of $1.22 million delivered over
four years to establish two regional academies of sport
in the Goulburn Valley and north-east, based in
Shepparton and Wangaratta and aligned with existing
regional sports assemblies, Valley Sport and Sport
North East, to address the disadvantage experienced by
sports participants and emerging athletes in the region
who experience a current lack of development
pathways from grassroots to elite sport.
The Goulburn Valley and north-east is the only region
in Victoria that remains financially and structurally
unsupported by a regional academy of sport. No
development pathways across sporting codes currently
exist, meaning emerging athletes and coaches in the
Goulburn Valley and north-east area face barriers to
their goals to achieve elite success. Athletes have to
either travel or relocate to access specialised
high-performance sports programs and support services
or give up their sporting dreams. This results in a
significant financial burden for regional families and a
loss to Victoria of potential future competitors and
champions.
The proposed model for the establishment of regional
development pathways in the Goulburn Valley and
north-east region is two regional academies of sport
located in both Shepparton and Wangaratta. Each
academy will be aligned with the existing regional
sports assemblies, Valley Sport in Shepparton and
Sport North East in Wangaratta. The academies will
lead to much greater equity in accessing support by
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athletes of all sporting codes compared to every other
area of Victoria. The funding sought to establish the
two academies is a total of $1.22 million delivered over
four years. This financial investment would ensure that
the regional academy of sport structure would provide
the Goulburn Valley and north-east region with similar
resources and opportunities for its emerging athletes as
its counterparts have throughout Victoria.
The action that I seek from the minister is for the
minister to provide a funding commitment of
$1.22 million delivered over four years to establish two
regional academies of sport in the Goulburn Valley and
north-east region, based in Shepparton and Wangaratta
and aligned with the existing regional sports
assemblies, Valley Sport and Sport North East, to
address the disadvantage experienced by sports
participants and emerging athletes in the region who
experience a current lack of development pathways
from grassroots to elite sport.

Greater glider protection
Ms DUNN (Eastern Metropolitan) (19:59) — My
adjournment matter tonight is for the Minister for
Energy, Environment and Climate Change. Greater
glider populations in the Central Highlands, Northern
Victoria Region and East Gippsland are in decline due
to logging of habitat and the impacts of bushfire. We
have seen recent reports of more of their habitat being
logged, most concerningly in the Strathbogies, where
VicForests has logged an area of forest that had
exceptionally high densities of the glider.
The greater glider was listed as vulnerable under the
commonwealth Environment Protection and
Biodiversity Conservation Act 1999 (EPBC act) in
May 2016. This listing means little in Victoria because
the regional forest agreements remove the application
of the EPBC act from logging operations, and much of
the greater glider’s range in Victoria is in state forests.
The local communities that live near the areas of
greater glider habitat have been waiting to see if the
Minister for Energy, Environment and Climate Change
will step up to protect the glider by using her powers
under the Flora and Fauna Guarantee Act 1988. The
action I seek from the Minister for Energy,
Environment and Climate Change is that she instate an
interim conservation order for the greater glider.

All Nations Park
Ms PATTEN (Northern Metropolitan) (20:00) —
My adjournment matter is really for a number of
ministers but I will direct it to the Minister for Local
Government, and it is in regard to funding for
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improvements to All Nations Park in Northcote, which
I know the minister is familiar with, and I know my
colleague Mr Ondarchie has also raised this issue as a
constituency question. It is a real issue. This is a
wonderful park that actually has all nations of people
going there, and every single range of dog that you
could ever imagine visits All Nations Park.
But unfortunately the park has incredibly inadequate
lighting, fencing and signage. This means that if you
are a person who likes to walk and exercise after
5.00 p.m., this park is not safe. That means that
certainly women in the area and women who own dogs
are not comfortable taking their dogs to that park after
dark, because of the lack of lighting in the area. But not
only that, there is also a lack of fencing. At All Nations
Park we have a so-called off-leash area, but you
actually would not want to let your dog off leash
because there is no fence to stop it from chasing a ball
onto the road.
It is a wonderful park and a wonderful facility. It is big,
it is spacious, it is friendly and there is a real
community down there of not only lovely people but
also lovely Dalmatians, lovely Old English sheepdogs
and lovely rough collies. It is absolutely delightful. I
would encourage all members to come down and visit
this lovely place.
But as I say, the action I am seeking from the minister
is for her to assist us in providing improved lighting
around the off-leash area at All Nations Park, improve
fencing along Brickworks Lane and actually improve
signage just to let road users know that there could be a
Dalmatian running out onto the street chasing a ball,
they might see an Old English sheepdog out there and
they may also see children. It is a wonderful place, and
we need to be more active, as we should be. But given
that our restricted hours mean that quite often we have
to be active in the winter dark hours, we do need greater
lighting, we need greater signage and we need greater
fencing at All Nations Park. I ask the minister to assist
in that.

Lincoln Road, Essendon
Mr FINN (Western Metropolitan) (20:03) — I wish
to raise a matter for the attention of the Minister for
Roads and Road Safety, and it concerns a piece of
correspondence that has been sent to Ms Kerry
Thompson, who is the acting CEO of VicRoads. It is
from Essendon Neighbourhood Watch — in fact
Moonee Valley Neighbourhood Watch — and it
concerns Lincoln Road and surrounding streets in
Essendon. I will just read from the letter that has been
sent to VicRoads:
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The Essendon NHWatch group at its meeting of 12 February
2018 passed the following motion:
That VicRoads/Vic road traffic authority (with copies to
Moonee Valley city councillors Lawrence, Sharpe,
Gauci) — be petitioned to reduce the traffic speed limit
in the vicinity of St Therese’s Catholic church and
school, Essendon, as follows —
1.

60 kmph on Lincoln Rd, Essendon, reduced to
50 kmph;

2.

surrounding residential streets on both west and
east side of St Therese’s School where 50 kmph
applies, reduced to 40 kmph at all times.

The rationale as explained in the letter is that
Neighbourhood Watch —
has been approached regularly over recent times to act for the
community and convey to authorities the growing dangers
patently obvious with increased traffic volumes and traffic
speed on major artery, Lincoln Road, and in surrounding
streets creating traffic hazards and threats to pedestrians …

I can understand why this letter has been sent, because I
am a regular user of Lincoln Road in Essendon and I
can vouch for the fact that it is a very, very busy road,
particularly around the times of school pick-up and
drop-off. It is quite close to bedlam at times, and the
speed of some motorists in the area, particularly at
those times, is something that has concerned me in the
past as well. So I can understand, as I say, why the local
Neighbourhood Watch is concerned and wants to do
something about that.
The very great concern that they and indeed I have is
that the response from VicRoads has — surprise,
surprise! — been less than satisfactory. I am very
hopeful that the minister will take this on board, and I
am indeed asking the minister to take this matter on
board and raise it with Ms Thompson with a view to
actually doing something positive and constructive with
regard to this. We are talking about the safety of people
in the Essendon area, particularly schoolchildren, and I
think that is a very, very important matter indeed.

Severe combined immunodeficiency
Ms SPRINGLE (South Eastern Metropolitan)
(20:07) — My adjournment matter is for the Minister
for Health. Severe combined immunodeficiency
(SCID) refers to a number of genetic conditions that
affect the development of a baby’s white blood cells,
making it difficult for babies to fight infections. SCID
affects a relatively small number of babies in Australia,
but a lack of early diagnosis can be a death sentence for
these babies. The treatment is a bone marrow
transplant, which can repair the damaged immune
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system, ideally performed before a baby is three months
old. Without treatment the condition is usually fatal.
SCID fulfils all internationally recognised criteria for a
clinical condition to be screened for at birth through
newborn screening using the standard Guthrie dried
blood spot sample. Newborn screening for SCID is
undertaken in New Zealand, Canada, Israel and most of
the United States. Planning is underway in the United
Kingdom to trial SCID screening, and many European
Union member states are currently conducting pilot
studies on SCID newborn screening, including Norway,
France, Italy, Sweden and Spain.
The policy decisions to screen for SCID in those
jurisdictions have been based on rigorous analysis of
survival rates, comparing early diagnosis with late
diagnosis, and on a substantive cost-benefit analysis.
Research has consistently found health outcomes to be
significantly improved where SCID is diagnosed early,
and screening would significantly increase the rate of
early diagnosis. Earlier this year researchers from the
Royal Children’s Hospital, the Murdoch Children’s
Research Institute and the University of Melbourne
undertook a feasibility study on a screening method and
had results published in the Journal of Paediatrics and
Child Health. The researchers concluded that:
A larger pilot study is required to confirm these proposed
cut-offs and to evaluate the cost and implementation of this
screening program in Victoria … Overall, this study provides
preliminary data to support the introduction of this assay to
the NBS program in Victoria.

The action I seek is for the minister to commit funding
for a substantial pilot study and costing of SCID
screening for all newborns in Victoria.

Ballarat Base Hospital
Mr MORRIS (Western Victoria) (20:09) — My
adjournment matter is for the attention of the Minister
for Health, and it relates to the Ballarat hospital. The
action I seek is that the minister immediately commit to
fitting out the ghost wing of the Ballarat hospital with
the two theatres that should already be in that particular
wing of the hospital.
If we go back in time slightly to 6 November 2014,
there was an election commitment made by then
Premier Napthine and then Minister for Health
Mr Davis — an $83 million commitment to ensure that
the Ballarat Base Hospital would receive these two
urgently needed theatres in the wing of the hospital that
was due to be completed quite soon. Now this
particular wing of the hospital, the Gardiner-Pittard
wing, was opened mid-last year and yet this wing of the
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hospital remains vacant. It is the aptly named ‘ghost
wing’, as it has become known in the Ballarat
community. This is an entirely unacceptable
circumstance that the Ballarat hospital finds itself in,
not having the required funds to fit out these two
urgently required operating theatres.
We have seen hospital waiting lists in Ballarat blow out
and the government ignore the health needs of the
Ballarat community. In a Public Accounts and
Estimates Committee hearing last week it was revealed
that the government, at the very earliest, may — and
that is just a ‘may’ — have these operating theatres
open in January 2022. Any fair-minded person would
say that that is far too far away when we know that this
should have been committed to in this term of
government. This wing should have been fitted out in
this term of government and the Ballarat hospital
should have these two new operating theatres rather
than a ghost wing. I urge the minister to do the right
thing and to commit to funding these two urgently
required operating theatres to ensure that the people of
Ballarat get the health care they need at the facilities
they should have in our hospital.

Greater Geelong City Council
Mr RAMSAY (Western Victoria) (20:12) — I wish
my discussion on the adjournment to continue from the
constituency question that I raised — well, the
President cut me off and I did not quite get to the
question, but nevertheless the question was ‘Who is
monitoring the monitors?’ That is what I wanted
Hansard to pick up — the end bit that I did not quite get
to. But nevertheless it does give me an opportunity to
seek an action from the Minister for Local Government,
the Honourable Marlene Kairouz, in respect to these
two monitors that she put in place once the newly
elected Greater Geelong City Council was in place.
As I understand it, these two councillors — Jude
Munro, who is the principal monitor, and a supporting
monitor, Peter Dorling, who was one of the
administrators of the previous council — are working
two days per week. They are costing the ratepayers
$1300 per day, so a total of $2600 per day, two days a
week, to monitor and oversight the current City of
Greater Geelong council.
The question I wanted to raise in constituency questions
was: what do they do? Mr Stretch Kontelj went through
an arduous FOI process. It took him three months to go
through three different departments to find information
in respect to ‘Have the monitors actually prepared any
reports or provided any reports to the government or to
council in respect to their roles and responsibilities,
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which are costing the taxpayers $2600 a day?’. It is
surprising, certainly to the Geelong community, that
there have been no reports. There have been no
utterances from those two monitors in respect to their
roles and responsibilities in oversighting and following
the recommendations of the commission of inquiry.
I am now seeking — and I must give credit to Darryn
Lyons because he raised this in the Geelong Advertiser
on Saturday — that the minister dismiss the monitors.
They are not doing anything. They are not reporting
anything. They are not supporting or oversighting the
local council and they are costing the taxpayer $2600 a
day. That is no disrespect to the two monitors
themselves. In fact I know Peter Dorling very well. He
is a neighbour of mine, and he was an excellent CEO of
the Committee for Geelong and did excellent work at
Avalon. So I mean no disrespect or criticism of them
personally, but nevertheless I am critical of the role of
the two monitors. The action I seek is that the minister
immediately relieve them of their duties and allow the
council of the City of Greater Geelong to govern
without interference.

Southern Metropolitan Region sporting
facilities
Ms CROZIER (Southern Metropolitan) (20:15) —
My adjournment matter this evening is directed to the
Treasurer, the Honourable Tim Pallas. The matter
relates to the provision of sporting facilities and
infrastructure in my electorate of Southern
Metropolitan Region. This is a matter on the minds of
many families — in fact thousands of families — in the
electorate, where there is a growing need for boys, girls,
men and women to be able to play the sport of their
choice. As our population increases in metropolitan
Melbourne, so does our need to provide adequate
sporting facilities for our community.
It is clear to me that with respect to this matter the
priorities of this government are all wrong. How is it
fair that Premier Daniel Andrews is giving the AFL a
$225 million free kick but the local football, netball,
soccer or cricket club has to go cap in hand for a loan
and then has to pay it back? So while the AFL gets
taxpayer money for free, community sporting clubs
need to ask the government for a loan. Redirecting this
taxpayer money to grassroots football, netball, cricket,
basketball, tennis and soccer clubs will benefit
hundreds of thousands of Victorians. If the Premier
believes that Victorians want their hard-earned money
to be handed to the AFL, he should have the courage to
put it to Victorians at the next election before signing
any contracts.
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On top of this, last week at the Public Accounts and
Estimates Committee the Treasurer would not reveal
the cost of the prime waterfront Docklands land that
was gifted to the AFL by the Labor government. That
in itself should be alarming to Victorians, but I suspect
both the Premier and the Treasurer are being incredibly
shifty on these matters. If that is not enough, it is
shameful that the $1.3 billion contract for the east–west
link was ripped up by Daniel Andrews and his
government. Some of that money could have been
directed to pay for grassroots community sporting
facilities. Either way, it is a very ominous sign for
Victorians about the direction of this government and
their priorities.
I raise this matter because grassroots community
sporting facilities need help. I am referring, as I said, to
what I saw on Saturday and the needs of netballers in
the bayside area. I visited and spoke with families and
members of that community on Saturday along with the
Liberal candidates for the Assembly seats of
Sandringham and Brighton. Both those candidates are
working extensively and hard to find a solution to the
enormous need to cater for the growth in girls playing
netball. I am a big fan of netball. I played it when I was
younger and into my young adult years —
Mr Ondarchie interjected.
Ms CROZIER — No, goal shooter actually,
Mr Ondarchie. In 2016 there were 2632 players, which
is an increase of 50 per cent from 2009.
The action I seek from the Treasurer is that he
reconsider the priorities of this government in providing
funding to the AFL, immediately disclose the value of
gifted land to the AFL and redirect that funding into
grassroots community facilities, such as what I have
described in the bayside area, to meet the urgent need
for netball redevelopment, particularly in the Thomas
Street area I visited on Saturday.

Perth Avenue–Ballarat Road, Albion
Ms TRUONG (Western Metropolitan) (20:18) —
My adjournment matter today is for the attention of the
Minister for Roads and Road Safety. The need for
traffic lights at the Perth Avenue–Ballarat Road
intersection in Albion has been raised in Parliament
many times over the past year by many MPs from the
west. The community is currently awaiting
confirmation of funding from the latest state budget for
this much-needed safety upgrade.
In addition to the much-needed safety upgrade the
Albion Action Group, which is a local Albion
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community group, has called for the use of female
symbols for the pedestrian signals needed at this
intersection. The community discussion leading to this
request spoke to the belief that having more female
pedestrian symbols will help remind us that women
make up half of our society and have just as much of a
place as men in our public spaces, in our democracy
and in crossing our roads.
At the 15 May 2018 Brimbank City Council meeting
the council also passed a motion advocating for female
symbols for pedestrian signals at this intersection. The
action I ask of the minister is that he support the Albion
community and the Brimbank City Council by
requesting that VicRoads use female symbols in its
design for the pedestrian signals for this intersection.

Brown Coal Innovation Australia
Ms BATH (Eastern Victoria) (20:19) — My
adjournment matter this evening is for the Treasurer,
the Honourable Tim Pallas, in the other place. The
action I seek from the Treasurer is that he provide
critical funding to enable Brown Coal Innovation
Australia to continue its work into research and
development opportunities for the use of brown coal
across Victoria and in particular in my electorate in
Central Gippsland. The Andrews Labor government
made a statement on the future uses of brown coal in
which it said, and I quote:
We commit to:
using our brown coal resources in a manner that
maximises its long-term value for Victorians …
…
adopting an ‘open for business’ approach to supporting
new investment and research opportunities in projects
using coal.

That is a statement by the Andrews Labor government.
Brown Coal Innovation Australia has been jointly
funded by state and commonwealth governments since
2009. In fact the commonwealth government matches
dollar for dollar the state government input. I was
informed recently, and was very distressed to learn, that
whilst the government have made this statement and
their rhetoric is out there, their actions are not. Brown
Coal Innovation Australia said they have received no
funding in the May budget and they are at risk of not
being able to continue on in their current manner.
Reviews on Brown Coal Innovation Australia have
been quite impressive. Building on the $15 million
investment by the state, they have been able to deliver a
$57 million program of activities, and I will give a
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couple of examples. A coal-to-hydrogen project,
supported by Brown Coal Innovation Australia in its
early development stage, is now scaling up with plans
for a multibillion-dollar project across Victoria. Its
funding has also enabled three carbon capture plants to
operate at power stations across Victoria. Brown Coal
Innovation Australia funding has taken the direct
injection carbon engine technology, which promises a
50 per cent reduction in carbon emissions, which is
very important, into a test facility in the Japan market,
putting this on the pathway towards commercialisation.
Its funding has supported 40 higher degree students and
led to six patents and nearly 700 academic publications.
The company has built strong links to international
research and development programs and technology
partners, maximising the chance for collaboration.
The company has research facilities in the Latrobe
Valley and also in Melbourne. The next sorts of
projects they are looking to develop are low emissions
coal-fired power, a flexible power generation that can
back up renewables when they come on board and
provide dispatchable power. They are also looking at
applications for coal in fertilisers and chemicals and in
increasing stability in iron and steel and carbon capture
technology. It is very important research that the
Treasurer needs to fund into the future to allow the
company to continue with their research and
development into uses for our great resource.

State Sports Centre Trust
Ms FITZHERBERT (Southern Metropolitan)
(20:23) — My adjournment matter is for the Minister
for Sport in the other place, and it is prompted in part
by the response to my adjournment matter of 8 March
2018 in relation to participation rates at State Sports
Centre Trust venues. The minister said in response to
my adjournment matter earlier this year that his
department works closely with the trust to ensure that it
balances the provision of access to both elite sport and
community sport and recreation. In particular he said
that the trust is estimating an increase in visitation, as
he put it, of 100 000 people for the 2017–18 financial
year to approximately 2 million people and that this is
attributed to the trust implementing a range of
initiatives to increase participation and visitation at each
of the facilities.
But we do know from tracking previous annual reports
that visitation has reduced significantly over a number
of years. If the figure goes up by 100 000, then this
would be a big change in the trend. The annual report
of the trust for 2013–14 shows a total of
2 879 596 people attending the Melbourne Sports and
Aquatic Centre, the State Netball and Hockey Centre
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and Lakeside Stadium. By 2014–15 we see that going
down to 2 796 935, with reductions at each of the three
venues that I mentioned previously. In 2015–16 we see
that the total is 2 415 557, again a reduction at each of
the three venues. I note that the last annual report of the
trust, the 2016–17 annual report, did not include
visitation figures, but we do have the minister’s words
to me that the trust is expecting an increase in visitation
to approximately 2 million people, so I think we can
assume that it reduced in that time period also and that a
decision was made not to include that information.
I was very, very surprised to learn that participation
rates at the trust venues have declined so significantly,
including gym use, which is one service used by local
residents who are not elite athletes. I note that the gym
has apparently been significantly renovated, so I am not
sure why it is that that sort of participation is declining.
In addition virtually every sporting club that has spoken
to me around Albert Park Reserve tells me about the
huge growth they have had in participation over the last
few years and what a strain this is creating for their
facilities. There is big population growth and obviously
more women and girls playing AFL in particular.
We do see, however, that while visitation figures have
been plunging over the same period there is a big
increase in state government funding to the trust. Total
grants in the year 2013–14 were around $1.6 million;
however, in the most recently available information it
has gone to $11.5 million, which is a very significant
increase. Receipts from customers, however, are down,
and the big increase in receipts happened between
financial years 2016 and 2017. The action I am seeking
from the minister is an explanation of why the trust has
hundreds of thousands of fewer visitations to its venues
in recent years despite the huge increase in government
funding and specifically what is being done to change
this drop in patronage.

Responses
Ms MIKAKOS (Minister for Families and
Children) (20:26) — This evening I have received a
number of adjournment matters, and I will leave the
ones that I will be able to respond to till last. I have
received adjournment matters from Ms Lovell to the
Minister for Sport; from Ms Dunn to the Minister for
Energy, Environment and Climate Change; and from
Ms Patten to the Minister for Local Government — I
will, obviously, refer that matter, but it did seem more a
matter that is actually the responsibility of the local
council. I am familiar with these issues because I have
also received correspondence from local constituents
about the issues at All Nations Park and have in fact
written to Darebin council myself on the same issues,
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but I will nevertheless refer it to the Minister for Local
Government, although I do think it is a local council
responsibility to address lighting, fencing and so on at
their own parks.
I have also received adjournment matters from Mr Finn
to the Minister for Roads and Road Safety, from
Ms Springle to the Minister for Health, from Mr Morris
to the Minister for Health, from Mr Ramsay to the
Minister for Local Government, from Ms Crozier to the
Treasurer, from Ms Truong to the Minister for Roads
and Road Safety, from Ms Bath to the Treasurer —
although I do think that would probably be better
directed to Mr Pallas in his capacity as Minister for
Resources rather than as Treasurer — and from
Ms Fitzherbert to the Minister for Sport, and all of
those matters will be referred to the relevant ministers
for response.
In relation to Mr Ondarchie’s matter, he referred a
matter to me in relation to the Epping North scout
group, and he particularly referred to their needs and
aspirations in terms of a new scout hall. What I can
advise the member is that our government does have a
very proud record of supporting the scouting movement
in Victoria. In fact in our first budget we provided the
girl guides and the scouts $457 000 each in our first two
years. In our budget last year we provided a further
$2 million over four years, allocated equally between
Scouts Victoria and Girl Guides Victoria.
What I can advise the member further is that I met with
Scouts Victoria’s leadership very early on in becoming
the Minister for Youth Affairs to talk to them about
their needs and aspirations, and what they did advise
me at the time was that they have a capital program that
they administer that assists scout groups with matters
relating to facilities and that they were more interested
in growing their movement. So what we have provided
funding for — and what I was pleased to announce in
relation to the most recent budget allocation on
24 January — from this $1 million that I referred to that
will go specifically to Scouts Victoria is funding to
enable new scouting sites to be set up each year across
metropolitan growth corridors, including areas like
Epping North, to enable them to provide further support
and expert advice to scout groups to increase
participation for young people, particularly those from
socio-economically disadvantaged backgrounds as well
as those from regional Victoria. The funding also
provides for training opportunities for 40 volunteers to
assist scout leaders in delivering activities along with
training opportunities in leadership development for
40 future scout leaders.
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The funding is very much designed to enable new
scouting groups to be established in growing
communities such as those in the northern suburbs of
Melbourne. However, I am very happy to take up
discussion with the Scouts Victoria leadership around
these matters. These are issues that need to be
addressed as part of the capital and infrastructure needs
of growing communities. I certainly think it is
important to have a discussion with the Scouts Victoria
leadership in relation to the future needs and aspirations
of this particular group in the context of other
community facilities that Whittlesea council might be
building in that area and the support that it may be able
to receive from the government. So I am happy to take
the issue further in terms of a discussion directly with
Scouts Victoria in relation to the needs of this particular
group.
In relation to the matter raised with me by Mr Elasmar,
he referred his matter to me in my capacity as Minister
for Early Childhood Education, and in his matter the
member referred to the Andrews Labor government’s
very significant commitment to early childhood
education. He referred to the funding we have provided
in the budget this year and the significant infrastructure
funding that we are providing for new preschool
facilities, particularly in his electorate. He also
expressed the need for us to support quality standards
and quality outcomes in early childhood education. I
can assure the member that our government is
absolutely committed to ensuring we have high-quality
standards. That is why as part of the early childhood
reform plan that I launched last year, which was backed
up by more than $200 million in funding in last year’s
budget, we committed to specific funding to lift the
quality of our early childhood services.
What the member specifically referred to in his
adjournment matter was his concern about the cuts that
the Turnbull government has made to what is a
longstanding national partnership, the national
partnership agreement on the national quality agenda
for early childhood education, which was first agreed to
by all jurisdictions back in 2009. It was designed to
unify and streamline the regulatory system, and as part
of that it involved the commonwealth agreeing to fund
40 per cent of the costs of the regulatory system from
2020. Hence it was to my and the early childhood
sector’s absolute and total amazement and dismay that
in the Turnbull government’s most recent federal
budget there was no money at all for this national
partnership agreement. In fact Senator Birmingham has
written to me to indicate that the commonwealth is
walking away from this national partnership agreement.
I can assure the member and other members that I will
do exactly what Mr Elasmar has called on me to do,
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and that is to lobby Mr Birmingham and the Turnbull
government in relation to this matter.
I think it is extremely concerning that they have walked
away from this longstanding agreement at a time when
we are seeing significant growth in the early childhood
sector in Australia. It is very concerning that the
commonwealth is not prepared to put a single dollar in
for compliance checks of early childhood centres that
they are funding under the national system — childcare
centres in Victoria and family day care centres in
Victoria. This risks us seeing a drop in compliance with
the national quality standards and risks letting
unscrupulous operators back in the door. It is very
concerning. I certainly will be doing everything
possible — and I will be supported in this by the early
childhood sector, I am absolutely certain — to urge the
commonwealth to reverse this cut and to continue to
provide funding for quality and compliance checks in
the early childhood system. I want to thank Mr Elasmar
for having continuously been a very strong supporter of
the early childhood system and services in his
electorate.
I have received this evening 12 written responses to
adjournment debate matters, which will be distributed.
The ACTING PRESIDENT (Mr Melhem) — The
house stands adjourned.
House adjourned 8.35 p.m.

PETITIONS
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Wednesday, 23 May 2018
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.35 a.m. and read the prayer.

PETITIONS
Following petitions presented to house:

Safe Schools program
To the Legislative Council of Victoria:
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An unlicensed driver who, with full knowledge of the fact
that they are unlicensed, chooses to drive on the road and in
doing so causes the death or serious injury of another person,
should be subject to substantial criminal penalties. Jalal’s
family wish for this reform to be known as Jalal’s Law, in his
memory and honour.
Jalal’s Law would serve in the interest of public safety by
acting as a deterrent against wilful unlicensed driving, as well
as ensuring justice for the families and victims of unlicensed
drivers causing death or serious injury.
The petitioners therefore request that the Legislative Council
support the implementation of Jalal’s Law by supporting the
Crimes Amendment (Unlicensed Drivers) Bill 2018.

How safe are your children?
The so-called ‘Safe Schools program’, compulsory
curriculum in Victorian government schools, indoctrinates
your children into sexual lifestyles and preferences which
have shocked a growing number of Victorian parents.
We the undersigned call on the Victorian Legislative Council
to strongly oppose the ‘Safe Schools program’ and draw to
the attention of the house concerns over the ‘Safe Schools
program’ in Victorian schools, its inappropriate content, the
political agenda it promotes in schools, the lack of parental
consent involved, and its failure to respect cultural and
religious diversity.
The petitioners therefore request that the Legislative Council
of Victoria stop the implementation of the ‘Safe Schools
program’ in Victorian schools and that any future
anti-bullying programs be run by the education department,
be inclusive of all forms of bullying and respectful of cultural
and religious diversity.

By Mrs PEULICH (South Eastern Metropolitan)
(116 signatures).
Laid on table.

By Dr CARLING-JENKINS (Western
Metropolitan) (915 signatures).
Laid on table.

PAPERS
Laid on table by Clerk:
Auditor-General’s Reports on —
Results of 2017 Audits: Technical and Further
Education Institutes, May 2018 (Ordered to be
published).
Results of 2017 Audits: Universities, May 2018
(Ordered to be published).
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes —
Banyule Planning Scheme — Amendments C118 and
C150.
Bayside Planning Scheme — Amendment C157.

Ordered to be considered next day on motion of
Mrs PEULICH (South Eastern Metropolitan).

Unlicensed drivers

Brimbank, Hobsons Bay, Maribyrnong, Melbourne, Port
of Melbourne and Wyndham Planning Schemes —
Amendment GC93.
Darebin Planning Scheme — Amendment C180.

Legislative Council electronic petition:

Melbourne Planning Scheme — Amendment C306.

The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council that new legislation
is required to create criminal offences for unlicensed driving
causing death and unlicensed driving causing serious injury.

Moonee Valley Planning Scheme — Amendment C177.

On 14 March 2017, Jalal Yassine-Naja lost his life at the age
of 13, after being hit by an unlicensed driver.
Victorian law does not reflect the gravity of such an offence
and there is currently no specific offence for causing death or
serious injury when driving unlicensed. The driver was
sentenced to 80 hours of community service.

Moreland Planning Scheme — Amendment C170.
Gambling Regulation Act 2003 —
Amendment to the Category 1 Public Lottery Licence,
19 April 2018.
Amendment to the Category 1 Public Lottery Licence,
3 May 2018.
Ombudsman — Good Practice Guide to Dealing with
Challenging Behaviour — Report and Guide, May 2018
(Ordered to be published).
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Premiers’ Reading Challenge
Ms MIKAKOS (Minister for Early Childhood
Education) (09:40) — I rise to inform the house on how
the Andrews Labor government is encouraging all
Victorian parents to take on the challenge of reading
more books with their young children. I recently
launched the Premiers’ Reading Challenge for the early
years to support the Andrews Labor government’s
Education State vision to improve the literacy and
numeracy skills of young Victorians through a love of
reading. Reading plays a vital role in a child’s
development, and we know the critical importance of
the first five years in a child’s life.
This week in Victoria is Education Week, so it is a
timely reminder that regular reading with children from
the day they are born is a simple way to boost their
literacy and numeracy skills and ultimately improve
their performance at school. Thousands of Victorian
children and families are expected to participate this
year, and I encourage them all to do so.
Honourable members interjecting.
The PRESIDENT — Order! I cannot hear the
minister, which might be my problem rather than
anybody else’s, but on the basis that I cannot hear —
Minister, from the top, thank you.
Ms MIKAKOS — Thank you, President. I rise to
inform the house on how the Andrews Labor
government is encouraging all Victorian parents to take
on the challenge of reading more books with their
young children. I recently launched the Premiers’
Reading Challenge for the early years, which supports
the Andrews Labor government’s Education State
vision to improve the literacy and numeracy skills of
young Victorians through a love of reading. Reading
plays a vital role in a child’s development, and we
know the critical importance of the first five years in a
child’s life.
This week in Victoria is Education Week, so it is a
timely reminder that regular reading with children from
the day they are born is a simple way to boost their
literacy and numeracy skills and ultimately improve
their performance at school. Thousands of Victorian
children and families are expected to participate this
year, and I encourage them all to do so.
The Premiers’ Reading Challenge for the early years
ends in September, so there is still plenty of time. The
government is a proud supporter of this key Victorian
initiative and will continue to support children and
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young people’s reading skills and highlight the
importance of reading for literacy development. I take
this opportunity to thank Melbourne Victory striker
Besart Berisha, who is the Premiers’ Reading
Challenge ambassador for the early years. He has talked
about how he loves to read to his children. There are
over 2000 children’s books on the early years list to
choose from, and I want to emphasise this fact because
it is indeed about providing more books for parents,
educators and children to choose from, not less, and it is
a great way to foster an interest in and love of reading
in children.
Of course we know how much those opposite love fairy
tales, so I am sure they will be pleased to hear that
amongst the books available for reading in 2018 there is
Miffy the Fairy, Alice and the Airy Fairy, Fairy Bread,
Fairy Dust, Dear Fairy Godmother and Lily and the
Fairy House. I know that those opposite would prefer
to read ‘Pinocchio’, ‘The Guy Who Cried Public
Service Cuts’, ‘Little Red Lobster Hood’ and
‘Goldilocks and the Two Pairs’.
Honourable members interjecting.
The PRESIDENT — Two bears? Minister, why are
there only two bears?
Ms Shing — Because the Little Red Lobster ate the
third one.
Ms MIKAKOS — President, it was ‘Goldilocks
and the Two Pairs’, as in P-A-I-R-S.

Vigliaturo Orchards
Ms PULFORD (Minister for Regional
Development) (09:43) — I rise to update the house on
how our government is supporting the creation of jobs
in regional Victoria. At the heart of everything that our
government does is a belief in fairness, getting things
done and making things fair. It is important to us that
kids growing up in country Victoria can receive the best
possible education and health services and of course be
confident about the kinds of jobs that they will have in
the future. We know that it is important to their parents
and their family members that the future of their
communities is strong. Jobs are essential for people to
be able to support a family, pay off a home and enjoy a
great quality of life and full participation in our
community. This is the case no matter where people
live. Our $500 million Regional Jobs and Infrastructure
Fund supports exactly that: major projects and job
creation, supporting the development of industries of
the future and building stronger regional communities.
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In that context I am very pleased to announce today in
the house that Vigliaturo Orchards has received a grant
from the government’s Regional Jobs Fund to expand
and upgrade the business. Vigliaturo Orchards is a
family-owned business in Ardmona that grows, packs
and markets apples, pears and stone fruits. With the
government assistance and the initiative of the
company, this Goulburn Valley business is thriving and
creating new jobs for the community. It is a
$1.8 million expansion of its fruit packing and export
facility, and it is creating 12 new full-time equivalent
jobs. The project is doubling the size of the packing
facility, developing additional cold storage and
controlled atmosphere capacity and enabling the
purchase, installation and commission of digital grading
and packing technology. The expansion and new
technology will increase the company’s daily fruit
handling and packing capability from 100 bins to
180 bins, so it is a very important project. These jobs
mean more wages for locals and money spent in the
local community, which has great flow-on effects for
the region.

Victorian Young Achiever Awards
Ms MIKAKOS (Minister for Youth Affairs)
(09:46) — I rise to update the house on the outstanding
achievements of young Victorians across the state and
how the Andrews Labor government is continuing to
support our youth. Last Friday night I had the pleasure
as patron to present certificates to all of the semifinalists
and finalists for the Victorian Young Achiever Awards
2018. The awards acknowledge and recognise the
enormous achievements of young Victorians in fields
as diverse as community service, small businesses, rural
and regional health, arts and fashion, and education.
I want to congratulate the winner of the
government-sponsored group achievement in the
community award, Happy Brain Education Rowville,
for their work providing educational, social and
mentoring support to disadvantaged young people. I
would also like to congratulate Dan Poole of
Melbourne-founded Crepes for Change, a
not-for-profit, youth-led social enterprise aimed at
eliminating youth homelessness. Crepes for Change
provide underprivileged young people with tangible
skills and professional development opportunities and
recently commenced a paid employment program
enabling five vulnerable young people to complete
150 hours of paid employment and training. These are
two examples of the incredible calibre of young people
recognised at these awards, and I wish to congratulate
each and every finalist. They are truly inspirational
young people.
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We all have a role to play to ensure young people get
every opportunity to thrive, and our government
recognises that many young people face disadvantage
and have a range of diverse needs. This is why I was
also pleased on the night to announce the opening of a
$2 million Empower Youth grant round. This
innovative program that we started two years ago has
enabled a diverse range of community organisations to
employ youth workers to support young people to
support their goals. We know that some want to talk
down our youth; however, it is important to remember
that there are over a million young people in Victoria
who are making positive contributions to our state
every day. This is evident by the outstanding young
people nominated and those who were finalists at the
2018 Victorian Young Achiever Awards. We do
remain committed to continuing our support for our
young people and our youth agencies across Victoria,
recognising that young people are the future of our
state.
The PRESIDENT — I am a little concerned about
whether or not that was a new initiative in the sense that
in that statement the minister indicated that it had been
in place for two years. I do note the fresh funding, but I
am a little bit concerned about simply a funding
announcement.
Ms MIKAKOS — President, I can clarify that this
is a program that we did initiate two years ago in the
budget. There was $4 million two years ago, and we
have provided a further $2 million in this year’s budget.
This new initiative is not one that I have spoken about
in a ministers statement previously, and I am advising
the house that this funding is now available to youth
organisations and councils across Victoria through this
funding round that I opened on Friday. Therefore it is a
new initiative.
The PRESIDENT — Well, it is not a new initiative,
because it started two years ago. It does have some
fresh funding, which is really what you are hanging
your hat on.

Wimmera weather radar
Ms PULFORD (Minister for Agriculture)
(09:49) — I rise to update the house on the
development of the Doppler weather radar for the
Wimmera. This is an issue that has been of great
significance to Wimmera communities for many, many
years. Back in 2016, in a period when the community
was experiencing significant challenges arising from
drought, I joined the Premier and the Minister for
Water in Wycheproof to announce that the government
would provide through the Agriculture Infrastructure
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and Jobs Fund $5 million towards capital costs to
deliver the first real-time Doppler weather radar in the
region.
This region exists in something of a weather
information black hole, with no information available
between Mount Gambier and Mildura. The project was
one of the first to be funded from the Agriculture
Infrastructure and Jobs Fund. The construction of
weather radar facilities is of course a responsibility of
the federal government, but we committed to this
project because of its clear economic benefits to the
region. The need for improved weather services in the
Wimmera has been identified by the community as a
priority for many years.
We have $5 million ready to go. Back in 2016 the
federal government committed to covering annual
operating and maintenance costs. Unfortunately
progress has been slow, but I can update the house that
the first meeting of the steering committee, which
involves the federal government’s Bureau of
Meteorology and the Wimmera Development
Association, is occurring this week. So there is
progress, but I think it has been infuriating for the
community. While we welcome that step, Victoria’s
farmers and communities do need this radar operating.
In providing this update to the house I take the
opportunity to urge the federal government and the
Bureau of Meteorology to move quickly to establish a
location, order the radar and at the earliest opportunity
get better information to our farmers, emergency
service workers and others in the community who will
benefit from it.

Neighbourhood houses
Ms MIKAKOS (Minister for Families and
Children) (09:51) — I rise to update the house on the
Andrews Labor government’s record of investment in
expanding the neighbourhood house network across
Victoria. The Andrews government are backing our
neighbourhood houses as we want to ensure more
Victorians have access to the vital employment,
training and volunteering services that many
neighbourhood houses provide in local communities
across Victoria. That is why the 2018–19 Victorian
budget invests a further $21.8 million across the
neighbourhood house network so that more people can
enjoy the benefits of neighbourhood houses and the
activities and services they provide.
This is the biggest funding boost to neighbourhood
house coordination hours ever, with an extra
76 700 hours to be delivered each year to more houses
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across the state. This funding will also provide mobile
neighbourhood house networkers with an additional
4800 hours per year to spend more time with individual
houses in their region to help them improve access to
key services and activities. This builds on the more than
$30 million per annum that our government already
provides to support 375 neighbourhood houses,
16 neighbourhood house networks and the peak body,
Neighbourhood Houses Victoria.
I was privileged to officially open the 2018
Neighbourhood Houses Victoria conference last
Thursday in Melbourne, where I also announced that
our government has formally opened an expression of
interest process for eligible neighbourhood houses to
apply for an increase in their funding. I further
announced that the Andrews government’s budget
investment will also help fund brand-new
neighbourhood houses in areas of greatest need and
allow some currently unfunded houses with a
demonstrated need to receive neighbourhood house
coordination program funding for the first time.
Neighbourhood houses create vibrant, inclusive and
connected communities through effective community
development. We want more people across Victoria to
experience the benefits of the wonderful work that the
sector does. This is an exciting time for neighbourhood
houses in Victoria, and I am so pleased that we have
been able to provide this significant funding for them.
This record investment is almost eight times more than
what was delivered under the previous Liberal
government, and our record investment in
neighbourhood houses stands in stark contrast to that of
the Turnbull government, which is slashing the national
occasional care program.

MEMBERS STATEMENTS
Gender neutrality
Mr RAMSAY (Western Victoria) (09:53) — It
would seem that Victoria’s education agenda is all
about gender — or more accurately, no gender. The
agenda is no gender at all. This week we woke to news
that the social police, the lamentable left-wing loonies,
are scurrying through schools, kindergartens and public
libraries to remove any books that refer to boys and
girls — books like Thomas the Tank Engine and
Winnie the Pooh. They will surely find other dangerous
literary classics too.
This audit of dangerous material is apparently based
upon research by the Australian National University
that young children are influenced by gender
stereotyping. How flawed our society must have grown
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by reading books about boys and girls. Shakespeare
must have mentioned them at some stage too. What a
scoundrel! The problem is our world is made up of
boys and girls and men and women. We could not have
made it this far in the world if it were not for boys and
girls becoming men and women. Evolution has brought
us this far, thank goodness, on the basis that both sexes
recognise the other as such. Girls will be girls and boys
will be boys, and there is nothing wrong with that.
What is wrong is that this inward-looking socialist Safe
Schools agenda is dumbing down our education
system.
Instead of learning the three Rs our modern students are
learning that we are all the same and that we cannot be
celebrated or respected for our differences. Difference
and inclusiveness are what we should be celebrating.
We celebrate the difference in cultures, in languages
and in religions. We are not all the same, nor do we
want to be. We also celebrate what unites us — our
humanity, our time on this earth together and our efforts
to make it a better place. Billions of dollars more are
now being spent on our education system in Victoria,
and we are no better for it.

Glen Eira food waste collection
Ms PENNICUIK (Southern Metropolitan)
(09:55) — I would like to congratulate the City of Glen
Eira which from the first of this month has introduced
the putting of food waste and food scraps in its green
waste collection, which has been running for years. It of
course collected garden waste, but from now on in the
City of Glen Eira we will be able to put fruit and
vegetable scraps, used papers, paper towels, coffee
grounds, dairy leftovers, eggshells, meat scraps and
bones, bread, pasta and rice in the green waste
collection. The mayor of the City of Glen Eira, Cr Tony
Athanasopoulos, has said that the City of Glen Eira will
be the first council in Victoria’s south-east to introduce
food waste recycling. We know that food waste makes
up about 40 per cent of the waste that goes to landfill.
This is a welcome initiative, and I know other councils
are lining up to follow, but it is pretty well overdue in
Australia because it occurs already in the United States,
Europe and places like South Korea, and has done for
years. It will reduce waste to landfill. It will reduce
greenhouse gas emissions. But I would like to say that
what is needed to follow is organic waste collection on
the streets. When I was in the United States a couple of
years ago I noticed in the city of Seattle that they have
solar composting bins for organic waste in the street.
That is the next benchmark for Victoria.
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Crossenvale Community House, Echuca
Mr GEPP (Northern Victoria) (09:57) — The
budget delivered earlier this month made a significant
investment of more than $21 million into the
neighbourhood house program. I visited Crossenvale
Community House in Echuca last week to see what a
difference this funding would make. Be it yoga, arts
and craft, cooking, gardening or free seniors bingo,
there is something for everyone at this neighbourhood
house. I send a big congratulations to Sheridan and her
volunteer team.

Save the Children Kindergarten, Mooroopna
Mr GEPP — I had the privilege of reopening the
Mooroopna Save the Children Kindergarten. The
committee turned out in force, and there was great joy
and the laughter of children ringing out around the
complex. The Mooroopna Save the Children
Kindergarten is such an institution in town that one of
the teachers had even attended there as a child. The
community and local business pitched in with the
government money, and it is now a state-of-the-art
facility.

Shepparton Legacy
Mr GEPP — I had the honour of attending the
68th annual Shepparton Legacy luncheon recently. I
presented a replica of the parchment that I had the
honour of laying at Anzac Cove on behalf of
Shepparton Legacy earlier this year. Good luck to the
new president, legatee Denis Burr, and thanks to
secretary Leonie Wilson and all her team for their great
hospitality.

National Volunteer Week
Mr BOURMAN (Eastern Victoria) (09:58) — This
week is National Volunteer Week, and today is
particularly for State Emergency Service (SES)
volunteers. It is about recognising volunteers from all
around the country, and it is probably a good time for
us all to reflect that we could all do a little bit more to
help volunteers.
Honourable members interjecting.
The PRESIDENT — Mr Bourman, you may start
from the top. Members from across the chamber, I
cannot hear, and Mr Bourman understood that he was
not being heard. Mr Bourman, from the top, thank you.
Mr BOURMAN — This week is National
Volunteer Week. Today we are specifically mentioning
the SES for all the work they do. I think we should also
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recognise volunteers in general, and we could all
probably spare a little bit more of our time to help
people in need.

Melbourne Victory Football Club
Mrs PEULICH (South Eastern Metropolitan)
(09:59) — President, I hope that you will join me in
using this opportunity in the Victorian Parliament to
congratulate the Melbourne Victory players and club on
their fourth A-League championship. This one is all the
more special after many had written off Victory, who
went in as the underdogs but beat one of the most
successful Sydney teams of all time to progress to the
grand final and beat Newcastle 1-0.
It was a game filled with drama and red cards, but the
boys in blue stayed strong and were victorious. Well
done to all of the players and in particular the man of
the match, goalkeeper Lawrence Thomas, who had a
stellar season and an even better grand final. I would
also like to congratulate Leroy George on winning the
Victory medal and Besart Berisha on winning the
golden boot yet again. Lastly, I think the people who
deserve congratulations are the supporters and the
chairman, Anthony Di Pietro, as well as his board on an
absolutely magnificent result.

Electorate office budgets
Mrs PEULICH — I call upon Daniel Andrews and
the Labor government to apologise and sack those who
have defrauded electorate and departmental budgets,
including the Attorney-General, for personal and
political benefit of unprecedented proportions
amounting to $19 979 776, excluding the misuse by
Labor’s Assembly MPs which is yet to be exposed and
held to account. This is absolutely a deplorable page in
our history that the Premier has failed to address and
respond to honestly and with the degree of
accountability that we impose upon others.

Footscray Hospital
Ms TRUONG (Western Metropolitan) (10:01) — I
rise to speak about the current state of the Footscray
Hospital. It has some of the oldest inpatient
accommodation in Victoria, and we have known for a
long time that it has no longer been fit for purpose. My
predecessor in this place, Ms Colleen Hartland, led the
Fix Footscray Hospital campaign over a number of
years, and we finally saw the government commit to
$17 million in May 2016 and then $50 million in the
budget before last for critical planning of this overdue
rebuild. Colleen actually found herself in the
emergency department of Footscray Hospital last
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Friday, having slipped and broken her arm in two
places. I went to visit her on Monday and saw for
myself the decrepit state of the hospital.
In September 2016 the then CEO of Western Health
told a parliamentary committee here that the detailed
service planning over recent years had to be refreshed
fairly rapidly because the community of the west had
accelerated its growth in such a way that no-one had
anticipated. She went on to state that its existing
infrastructure was in such a state that wards had been
closed and beds had been taken out. Resuscitations
were happening in the corridor because this building,
built over 60 years ago, was no longer fit for purpose
for modern hospital equipment. The fabulous staff in
the hospital and our communities deserve far better.
This Labor government should commit today to
building the Footscray Hospital in full. Give us the date
for when we can expect our needs and growth to finally
be served, and stop taking the west for granted.

Outlook
Mr LEANE (Eastern Metropolitan) (10:02) — I
was very pleased on Monday, along with managers of
Outlook, which is a social enterprise, to visit the two
level crossing removals at Carrum and Seaford and then
end up at the Hampton Park recycling centre, which
Outlook operates. Outlook is an organisation that
employs people with a disability, refugees and
sometimes long-term unemployed people who are
recruited via the Brotherhood of St Laurence.
The fact that Outlook and other social enterprises have
been able to pick up tenders from the level crossing
removal program and other large infrastructure removal
projects the state government is embarking on means a
lot to these sorts of organisations. With this particular
project alone it means that Outlook have put on eight
extra employees to help facilitate the recycling of the
waste. Of the building waste that is coming off these
particular projects, 90 per cent is being recycled and
reused — things like formwork timber. Concrete is
being crushed and many types of metal are being
recycled. I think that everyone should be proud of
organisations like Outlook and proud that there is a
government prepared to prioritise them and the good
work they do.

Port Phillip Specialist School
Ms FITZHERBERT (Southern Metropolitan)
(10:04) — This morning I was absolutely delighted to
head along to Port Phillip Specialist School with
Andrew Bond, who is the Liberal candidate for the
Assembly electorate of Albert Park, and make an
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announcement that, in my view, is long overdue. The
school has for some time planned to build what it is
calling a kitchen cafe. They have a commercial kitchen.
It is only big enough for a few kids to use at the same
time, and you cannot fit a wheelchair in there, which is
a dreadful thing in a specialist school when so many
kids need wheels to get around.
For a couple of years now they have been working on
their plans to expand their commercial kitchen so that it
can be a teaching space for more kids and to fit it out
like a cafe that we might see nearby in Bay Street. Their
dream is to actually open it up through the back
entrance of the school so that the local community can
use it. They have raised $150 000 towards this great
cause. They have twice put in applications to the
Andrews Labor government for funding to support this,
but they have been rejected.
We in the coalition are not going to reject this need. We
have pledged $250 000 towards this project, and I look
forward to being able to deliver that next year. I look
forward to being able to again visit the school, which I
first visited some 20 years ago. It has always been a
beacon in the local community and also more broadly. I
know there are parents who move into the area so that
their kids can attend this extremely good school. They
have worked hard for this, it is a great vision and we are
going to support it.

Benalla Auto Club
Ms SYMES (Northern Victoria) (10:06) — In my
members statement today I would like to congratulate
the Benalla Auto Club for another successful supercars
event on the weekend. Labor has been a huge supporter
of the auto club, which runs the Winton Motor
Raceway.
Mr Gepp — Were you presenting the trophies?
Ms SYMES — I did present the trophies to the
winners, Mr Gepp. For the fourth year in a row I have
been there at the supercars. What was particularly great
about this year’s event was that thanks to Labor’s
funding they have secured the supercars for this year
and next year, so they can plan for next year’s big event
as well.
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In addition to that, the supercar teams gave the tick of
approval to the track for its high-grip surface, which
means that they can push their cars to the limit, and that
is a result of receiving $1 million a couple of years ago
from our government to ensure the continued success of
the event.
Ms Pulford — Some very good lobbying from the
local member there, Ms Symes.
Ms SYMES — They are going from strength to
strength, and I am happy to be a big supporter of the
club. They do a lot for the region. I would like to
congratulate Chris, Wayne, Barry and the team for their
hard work out there.

Flinders Street station photo booth
Mr DAVIS (Southern Metropolitan) (10:07) — My
90-second statement today relates to the picture gallery
black-and-white photo booth at Flinders Street. Public
Transport Victoria and the faceless bureaucrats at
Transport for Victoria, no doubt with the support of the
Andrews government, sought to get rid of that booth,
which has been there for many, many decades. Alan
Adler, the owner, has stood up and said, ‘No, this is
nuts. People like that booth. It provides a different
service’. But the faceless bureaucrats inside the
transport bureaucracy do not see the value of it.
People have proposed there. People have their photos
taken there regularly for fun and for historical record.
They are black-and-white photos, but seriously this
points to the out-of-touch nature of this government.
Surely they could have accommodated an iconic photo
booth at Flinders Street station, rather than ringing up
the owner and saying, ‘You’ve got just 10 days to go’.
Now the public reaction has been such that they have
had to step back from that. I say they have to find a
place to accommodate this photo booth. The
community wants it. Honestly, Premier Daniel
Andrews should tell his faceless bureaucrats to think
more carefully in future.

CRIMES AMENDMENT (UNLICENSED
DRIVERS) BILL 2018
Statement of compatibility

What really stood out was that 3000 people camp at
Winton over the three-day supercars competition, and
obviously people are also staying in motels in Benalla,
Wangaratta, small regional towns and Shepparton.
About $9 million is expected to be the economic boost
to the region because of the supercars.

Dr CARLING-JENKINS (Western Metropolitan)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter’), I make this
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statement of compatibility with respect to the Crimes
Amendment (Unlicensed Drivers) Bill 2018 (the bill).

Right to liberty and security of person (section 21 of the
charter)

In my opinion, the bill, as introduced to the Legislative
Council, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.

Section 21 of the charter provides that every person has the
right to liberty, and that a person must not be deprived of
liberty, except on grounds, and in accordance with
procedures, established by law. Section 21 also provides that
every person has the right to security.

Overview
The bill introduces new offences to specifically address
incidents where an unlicensed driver causes serious injury or
death.
The bill is a response to widespread community concern
arising from an unlicensed driver who caused the death of
13 year old Jalal Yassine-Naja merely being sentenced to
community service for driving unlicensed. The sentencing
took no account of the fact that this unlicensed driver had
caused the death of a person, thus revealing a significant gap
in the criminal law which the bill seeks to remedy.
The bill will amend the Crimes Act 1958 to introduce the
following new offences:
a.
driving a motor vehicle while knowingly unlicensed
(or reckless as to whether unlicensed) and causing serious
injury to another person by driving the motor vehicle
(maximum 5 year term of imprisonment);
b.
driving a motor vehicle while knowingly unlicensed
(or reckless as to whether unlicensed) and causing the death
of another person by driving the motor vehicle (maximum
10 year term of imprisonment).
Human rights issues
Human rights protected by the charter that are relevant to the
bill
Protection from cruel, inhuman or degrading punishment
(section 10 of the charter)
Section 10 of the charter provides the right for a person to not
be treated or punished in a cruel, inhuman or degrading way.
In my opinion the bill does not limit this right.
Causing serious injury or death to another person while
driving unlicensed will make an offender liable to a term of
imprisonment.
This is an appropriate punishment where a person knows they
are unlicensed or is reckless as to whether they are unlicensed
and while driving unlicensed causes serious injury or death.
The amendment also provides that that a person is not guilty
of an offence if the court is satisfied that the person has held
an appropriate licence (whether issued in Victoria or in
another State, Territory or country) at some time before the
commission of the offence; and the licence was not cancelled
for an offence relating to the driving of a motor vehicle
committed by the person in Victoria or in another State or a
Territory or country; and at the time the serious injury or
death was caused, the person was observing the standard of
care in relation to the driving of the motor vehicle which a
reasonable person would have observed in all the
circumstances of the case.

The right to liberty needs to be balanced with the right to
security, specifically, the community’s right to safety and
security, which includes protection from being subject to
serious injury or death caused by an unlicensed driver driving
a vehicle. Although conviction for the new offences may
result in the deprivation of liberty, it will only arise as a result
of a sentence imposed after conviction for an offence by an
independent court after a fair hearing.
These offences and corresponding penalties apply to a clearly
defined set of circumstances. Knowledge or recklessness as to
whether a person is unlicensed is an element of the offence
and there is an exception for a person who has held a licence
but who has not had it cancelled for any offence related to
driving a vehicle and who is observing the standard of care in
relation to the driving of the motor vehicle which a reasonable
person would have observed in all the circumstances of the
case.
In the circumstances defined for the offence the deprivation of
an offender’s liberty is necessary and appropriate to preserve
the right to security of persons who may be caused serious
injury or death by persons driving unlicensed.
Right to a fair hearing (section 24 of the charter)
Section 24(1) of the charter provides that a person charged
with a criminal offence has the right to have the charge or
proceeding decided by a competent, independent and
impartial court or tribunal after a fair and public hearing. In
my opinion this right is not limited by this bill.
These amendments do not impact on a person’s ability to
respond to the allegations made against them, to advocate for
why they should be shown leniency by the court, to appeal
the decision of a court or to have their matters determined
consistently with the rules of procedural fairness, criminal
procedure and sentencing laws.
Rights in criminal proceedings (section 25 of the charter)
Section 25(1) of the charter provides the right to be presumed
innocent, and section 25(2) outlines minimum guarantees in
criminal proceedings.
An accused’s right under Section 25 (1) to be presumed
innocent is not affected by the amendments as it will be
necessary to prove each element of the offences.
An accused’s rights under section 25(2) are not affected by
these amendments, which maintain the accused’s ability to be
informed of the charges against them, communicate with
legal representatives, obtain legal assistance and generally
prepare their defence.
In my opinion this bill does not limit any charter rights.
Dr Rachel Carling-Jenkins, MLC
Member for Western Metropolitan
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Second reading
Dr CARLING-JENKINS (Western Metropolitan)
(10:09) — I move:
That the bill be now read a second time.

Since the beginning of my time in Parliament, I have
always been motivated by the value of human life. This
time I bring to the Parliament a bill motivated by the
value of Jalal Yassine-Naja’s life.
This bill amends the Crimes Act 1958 to create an
offence of unlicensed driving causing serious injury or
death.
It inserts an offence into current law, whereby if a
person driving a motor vehicle, with the knowledge that
they are unlicensed, or reckless as to whether they are
unlicensed, causes serious injury to another person,
they are liable to up to five years imprisonment. And if
they cause the death of another person they are liable to
up to 10 years imprisonment.
This is a bill about accountability.
This is a bill about taking personal responsibility.
And this is a bill about one boy — a boy whose life was
taken too soon, by an unlicensed driver.
Jalal Yassine-Naja lost his life on 14 March 2017, at the
age of 13, after being hit by an unlicensed driver while
walking across the road.
His mother, Olivia Yassine, has been left with no
justice, no sense of peace and no real answers after the
driver was sentenced to community service after the
incident which led to the death of her son was treated as
an accident.
This driver should not have been on the road.
Ms Yassine does not want her son’s death to go
unnoticed — and has been working tirelessly to ensure
this does not happen.
David Galbally, QC, told 3AW’s Neil Mitchell on
15 March this year that the charge does not reflect the
gravity of what happened. ‘The offence for which the
individual was charged was unlicensed driving’, he
said, ‘It doesn’t carry with it the fact that you killed
someone’.
At the time, assistant commissioner for road policing
Doug Fryer described the tragedy of Jalal’s untimely
death as highlighting a gap in the law: ‘I get that the
law was applied and … community service was all that
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was available. But it’s highlighted there’s a gap, we’re
progressing … some legislative change around
unlawful road user causing death and unlawful road
user causing injury’.
This is that law. This is Jalal’s Law.
Debate adjourned on motion of Ms SYMES
(Northern Victoria).
Debate adjourned until Wednesday, 30 May.

PARLIAMENT HOUSE DEFIBRILLATORS
The PRESIDENT (10:12) — I am in the process of
making sure that everybody in the building does know
where defibrillators are, including in the new building
obviously. We are now looking at a situation where in
fact if members wish to purchase one for their
electorate office out of their electorate office budget, we
will be allowing that as an expenditure going forward.
There will be advice sent through to members shortly
about that. Obviously it is a reasonable expense — I
think they are about $3000 or something — but indeed
I see it as a real service to the public in the instances
where offices are located in areas where a defibrillator
may well be called upon by someone.
The actual equipment, which was demonstrated here in
Parliament by the National Heart Foundation a couple
of weeks ago, is in fact almost foolproof. It takes you
through what you need to do if you are using one, so it
is now a situation with the modern equipment that it is
really safe for everybody to use and hopefully to save
some lives. So members will have that opportunity.
Obviously they do not have to, but for those members
who wish to do so that will be an opportunity going
forward. As I said, there will be a greater appreciation
of where the equipment is around the Parliament in the
next week or so.

PRIVILEGES COMMITTEE
Membership
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (10:14) — I move:
That, until otherwise ordered by the Council, for the
remainder of the 58th Parliament —
(1) standing order 23.09(3) be suspended;
(2) the Privileges Committee shall elect two of its members
to be joint chairs and the election of joint chairs shall be
considered as a single question;
(3) the meetings of the committee shall be chaired by the
joint chairs on an alternating basis;
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(4) the administrative role and functions of the chair shall be
exercised by agreement of the joint chairs;
(5) a joint chair shall take the chair whenever the other joint
chair is not present; and
(6) each of the joint chairs shall have a deliberative vote
only, regardless of who is chairing the meeting.

The need for this motion arises from a resolution of the
Council on 28 March this year to refer to the Privileges
Committee the issues arising out of the Ombudsman’s
report into matters which were previously referred to
her by the Legislative Council in 2015. These are the
matters that have become known as the red shirts rorts
in relation to the use of electorate entitlements by
certain members of the previous Parliament.
At the time the house debated this matter the coalition
members were of the view that the appropriate location
for this matter to be investigated was in fact through a
select committee. We believed the scope of what was
contained in the Ombudsman’s report, the public
commentary or the other matters which had been
discussed in the public context indicated that a select
committee was the best structure by which these
matters could be investigated. We were of the view at
that time and remain of that view that the Privileges
Committee and the framework that fits around the
Privileges Committee was not the best fit for this
subject matter, that the traditional scope of the
Privileges Committee did not really lend itself to an
investigation or an inquiry of this nature and that there
were limitations in referring the matter to the committee
in respect of the scope of what a Privileges Committee
looks at versus the scope of what was contained in the
Ombudsman’s report — and we remain of that view.
We do not think the Privileges Committee is the best
place to investigate this matter. We think a select
committee would have been a better structure for this
matter to be investigated.
However, on 28 March the Council resolved to refer the
matter to the Privileges Committee rather than to a
select committee, so we now have before that
committee a reference to look at certain aspects of the
Ombudsman’s report that was released in early March
2018. One of the challenges with the Privileges
Committee is that it has never been constituted. Since it
was first contemplated by this Parliament — I think the
first time provision was made for a Privileges
Committee was in the 1970s — the committee has
never been constituted. As a consequence of that there
is no precedent or practice around the operation of the
Privileges Committee, and standing orders are also
largely silent around the operation of the Privileges
Committee. As members would appreciate, with
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respect to joint committees, with respect to standing
committees of the Legislative Council and with respect
to select committees of the Legislative Council there is
now quite detailed practice and precedent as well as
standing orders as to how those committees should
operate, how those committees should determine
administrative matters and how those committees
should proceed to dispatch of business.
There is none of that precedent, practice or standing
order direction with respect to the Privileges
Committee. Standing orders and sessional orders are
essentially silent as to the operation of the Privileges
Committee, which means that as a committee it is
operating initially in something of a vacuum, and many
of the precedents and practices which exist for other
committees to determine outcomes are not applicable to
the Privileges Committee. With the Privileges
Committee receiving the referral from the Council on
28 March, the first thing it needed to do was proceed to
the election of a chair.
The Privileges Committee, like all other committees of
the Council in this Parliament, is constituted with eight
members. It is now a matter of public record that when
the committee first met, the committee was unable to
resolve the election of a chair. Following a meeting, I
think on 29 March, the secretary of the committee
advised the President that the committee was unable to
elect a chair, and the President advised the house
accordingly. It does not take a genius to determine, with
a committee of eight members, the reason that the
committee was unable to elect a chair at its first
meeting.
Of course following that first meeting members of the
committee sought to reconsider that matter, without
success. Since that time the coalition members of the
committee have continued to seek an outcome, a
resolution, to the question of how the Privileges
Committee is chaired. This has included seeking
alternative candidates. I am not going to get into who
has been proposed and who has not been proposed as
candidates for chair, but that has not produced a
resolution.
We have looked at alternative mechanisms. We have
previously sought for a version of the motion that I am
bringing forth today to go forward by leave, which was
not granted by the house. The motion that I am now
seeking to bring forward is a motion which would
allow the committee to proceed to the election of joint
chairs. This is a practice which has been implemented
successfully elsewhere.
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Indeed the commonwealth Parliament currently has a
joint select committee of the Senate and House of
Representatives. It is the Joint Select Committee on
Constitutional Recognition Relating to Aboriginal and
Torres Strait Islander People 2018, which has been
constituted on the basis that it has joint chairs — a chair
from the House of Representatives and a chair from the
Senate, with one of the chairs to be government and one
of them to be non-government. So there is a precedent
for a joint chairing arrangement for a select committee,
and the motion before the house today is drawn from
the establishing resolution of that commonwealth select
committee, which prescribed joint chairs and provided
that the joint chairs would chair alternate meetings of
the committee.
Following discussions with some members of the
Privileges Committee the motion that I am moving
today has been amended to recognise other aspects with
respect to joint chairing. Not only would we seek to
provide for the election of joint chairs in a single
motion — both chairs would be proposed as a single act
in the committee — but this motion also provides, as
happens with the commonwealth select committee, for
each meeting of the committee to be chaired on an
alternate basis by the two joint chairs.
This motion goes further in providing for the functions
and roles of the chair to be exercised by agreement of
the joint chairs. To put that in context, as many
members of the house who have chaired inquiries will
appreciate, there are a number of administrative matters
that a committee chair undertakes. Obviously chairing a
meeting is one which is not something you can do on a
joint basis; that needs to be done by one or other of the
two joint chairs. However, all the administrative
functions which take place in the background around
setting agendas, convening meetings, organising
witnesses et cetera are things which can be done jointly.
The motion envisages that those administrative
functions that the chair undertakes, working with the
secretariat, would need to be done by agreement of the
two joint chairs. Both chairs would effectively be
required to sign off and agree on those administrative
matters that a chair ordinarily undertakes.
We have put this motion forward as a way to advance
the discharge of this inquiry. It is now coming up on
two months since the Council resolved to refer the
matter to the Privileges Committee. As I said at the
outset, the coalition did not at the time agree that
Privileges Committee was the best way to look at this
matter. We still believe the Privileges Committee is not
the best way to look at this matter as compared to a
select committee. However, that is the mechanism that
is available to us, and some two months on from that
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referral being made to the Privileges Committee it is
important that we advance the inquiry. With the
committee having not been able to reach agreement on
a single chair, it is the coalition’s view that we need to
show some leadership and we need to provide an
alternative mechanism. This mechanism for joint
chairs, which is currently working in the
commonwealth Parliament, is a way to do that.
I note that the current deadlock suits the government.
The government is happy for this inquiry not to
proceed — happy for the deadlock to exist and
therefore the inquiry not to proceed — so it is important
that we reach an outcome on this matter. It is important
that we resolve the chairing of the Privileges
Committee and proceed to dispatch of that inquiry,
notwithstanding limitations attached to the Privileges
Committee structure.
I would urge members to support this motion. It does
provide a way forward. It provides a way for there to be
an agreement as to the candidates who have been
proposed as chair. It will ensure that we get an outcome
and that we can proceed to dispatch business. It is a
model that has been used elsewhere. It is a model that is
currently being used by the commonwealth Parliament
jointly between the Senate and the House of
Representatives. It is our view that this is a way to
resolve this deadlock so that we can get on with the
inquiry which was referred to the Privileges Committee
some two months ago and was expected to report in
about a month’s time. This will resolve the deadlock
which exists on the committee and allow it to dispatch
its business, and I would urge the house to support this
motion.
Ms SYMES (Northern Victoria) (10:26) — The
government will not be supporting Mr Rich-Phillips’s
motion. Of course I can see that the perception that the
deadlock suits the government is something that people
are naturally drawn to, but that is not the reason we are
opposing this motion.
It is interesting to note that Mr Rich-Phillips indicated
that he has pursued alternative mechanisms to break the
deadlock. I do not think there have been conversations
recently between the government and Mr Rich-Phillips
to resolve those issues. I can confirm that I too have had
conversations with people, but not Mr Rich-Phillips,
about breaking the deadlock. I am a member of this
committee and am more than happy to have this
committee start. Many, many conventions have been
broken in this Parliament in the last three years, and —
Honourable members interjecting.
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Ms SYMES — I am going to stick to —
Mr Finn interjected.
Ms SYMES — That is not true, by the way. We
could spend hours talking about the merits of the
conventions that have been broken, but I am just going
to stick to Mr Rich-Phillips’s motion.
On the face of it, I am not dead against the co-chair
proposition, to be honest, but I do not think that this
Privileges Committee is the opportunity to implement a
new system for this Parliament. I also point to the
flimsy precedent from the commonwealth jurisdiction.
That is a joint select committee that is looking at an
issue that is consciously bipartisan. On that inquiry you
would expect the co-chairs to be working to achieve the
same outcome. The Privileges Committee looks at
matters such as misleading the house and breaches of
conduct that we do not want MPs engaging in. It is not
particularly going to be bipartisan. On the face of it, that
is just not how it is going to be.
The government has said, taking into account the
current membership of the Privileges Committee, that it
is more than happy to have a Greens chair or a
non-coalition chair, and I think that discussions within
the Parliament — within the chamber or outside the
chamber — can resolve the issue. We are committed to
continuing those conversations.
I note that in this Parliament the government has shown
great inclusiveness when it comes to chairs. I am on
two committees that have coalition chairs — the
Accountability and Oversight Committee and the
Independent Broad-based Anti-corruption Commission
Committee, which both have Liberal chairs. All of the
select upper house committees have coalition chairs.
That is not something that we saw in the former
Parliament when the coalition were in government and
able to appoint chairs.
I also point to the Privileges Committee in the lower
house when it conducted the Geoff Shaw inquiry.
Given the inquiry that is going to the Privileges
Committee now, Labor members have not put up their
hand for chair of the committee because it is an inquiry
into our colleagues, and we think is appropriate that it is
not a government chair. We did not see the same kind
of stand from the coalition when they were
investigating one of their members in their term of
government, so I think our bona fides on this are much
better than those who are proposing a joint chair
arrangement.

Wednesday, 23 May 2018

As I said, I think there is some merit in a co-chair going
forward. We have a make-up of the house that is
different to when the Privileges Committee was first
created. We have got crossbenchers and we have got
minor parties. We are going to have to look at different
mechanisms for our committees in the future, but the
proposal to trial it for a sensitive inquiry and an
important committee such as the Privileges Committee
just does not stand up.
I encourage the members of the Privileges Committee
to continue to work to resolve the chair issue. There is
certainly no deliberate attempt by the government to
stymie that. That is not to mention the administrative
impact on the staff working through the issues of how
the secretariat will deal with two chairs and trying to
even match up diaries, particularly if the chair is a
country member. I think there are lots of issues that
have not been thought through and, as I said, we can
look at those issues, but in the context of this reference
to the Privileges Committee it is not an appropriate time
for co-chairs. For those reasons the government will not
be supporting Mr Rich-Phillips’s motion.
Ms PENNICUIK (Southern Metropolitan)
(10:31) — The Greens have seriously considered the
motion put forward by Mr Rich-Phillips, which
provides that the Privileges Committee should elect two
of its members to be joint chairs, the mechanisms for
that and also a broad outline of how that would operate
in terms of chairing alternate meetings and the
administrative role of the chair to be exercised by the
agreement of the joint chairs. In fact the Greens have a
history of co-leaders and co-conveners of the party,
both here in Australia and overseas. So it is a model
that we do have a lot of affinity with, and we have
worked in that way in many instances.
I do agree with the points made by Ms Symes in terms
of this committee — Mr Rich-Phillips said himself that
in fact the committee has never been constituted — that
it is probably not the best time to try this arrangement,
given that there has never been a co-chair arrangement
in the Parliament of Victoria. I agree that the model put
forward by Mr Rich-Phillips with regard to the
commonwealth Parliament’s joint select committee is a
good model and it is working well on the particular
issue it is considering. The co-chairs of that committee
are from the Senate and the House of Representatives.
That is something that we could look at with joint
committees in the Parliament of Victoria.
I have been a strong advocate of reforming the
committee system ever since I have been here, and I am
pleased to see that it actually has been reformed
somewhat from what it was in the past. When I arrived
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in this Parliament there were no Legislative Council
standing committees. I moved the motion to have those
established, and they were established. Sadly in the last
term of government, when the coalition had the
numbers, no bills went to those committees except
Greens private members bills referred by the
government. None of their own bills went to those
committees, even though some of the inquiries,
including the Environment and Planning Committee’s
inquiry into planning and public health, resulted in
good reports. The committees did not do the sort and
amount of work they are doing now, including the
seminal inquiry into dying with dignity that was done
by the Legal and Social Issues Committee.
So there are models of how committees have worked in
the Parliament of Victoria, and I would suggest that the
best model for the Privileges Committee to follow is the
model that the standing committees of the upper house
work to. Notwithstanding that, I do think that at some
stage we should be looking at co-chairing of
committees, particularly joint committees.
The other issue that the Privileges Committee has had
referred to it is an issue that is before this chamber also
because of the Greens. It was the Greens who actually
moved the motion to send to the Ombudsman the issue
that was raised in the media with regard to the misuse
of electorate office budgets. It was a very long time ago
when that motion was passed. The government of
course challenged that motion in the Supreme Court, in
the Court of Appeal and even in the High Court. As I
mentioned when moving that the issue be referred to
the Privileges Committee, the High Court judgement
was very short. Basically it was: no, do not bring this
item here; you do not have any grounds for it.
That resulted, of course, in the Ombudsman’s report
which was released early this year. The Greens moved
that it be referred to the Privileges Committee, which
even though it has never been constituted, is really the
only avenue open to us. Because we do not have in this
Parliament an independent commissioner for standards
that works across both chambers, that advises MPs on
the use of their entitlements, allowances and budgets
and that also polices and enforces that, we were in the
position where we had to use the Privileges Committee,
notwithstanding that it has never been constituted.
There was no other avenue. The Greens were not going
to support establishing a select committee which was
going to repeat the work that the Ombudsman had
already done.
Our motion is that there is the Ombudsman’s report and
the Privileges Committee should be looking into
whether the MPs named in the report and shown to
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have misused their electorate office budgets are in fact
in contempt of the Parliament and should be sanctioned.
That is what we are looking at. That is the avenue open
to us. As I have said, we are not opposed to the idea of
co-chairs, but we are in this particular instance.
We are looking at a very serious issue, and as of this
week we have another issue that could be referred to
the Privileges Committee, regarding coalition members
and the breaking of the convention of pairing
arrangements. Whether or not that goes to the
Privileges Committee, the fact is that it is on the notice
paper now. We know that the committee has met
several times and tried to come to an agreement about
who should chair the committee and has not been able
to do that, which is why the matter is back here for the
house to try to resolve.
It has been our view that the chairing of that committee
should be by the Greens and the crossbench members
so that it is completely separate from and independent
of the government. The government itself
acknowledges that it should not have a member as chair
or deputy chair of that committee. We believe also that
the opposition, who have not covered themselves in
glory in their behaviour in terms of the contravention of
the convention of pairing, should not chair the
committee. That behaviour had its effect on that
particular day, but as we know, it will have an ongoing
effect not only in this Parliament but also in other
parliaments in terms of the ability to continue with
pairing arrangements and trust that they will be adhered
to in the future, because that level of trust has been lost
following the events of that day.
We have another notice of motion already on the notice
paper, notice of motion 568, that would put forward, as
we attempted to do earlier by leave, that Ms Springle be
the chair of the committee and that a crossbench person
be the deputy chair. That is our preferred position, and
that is the motion that we would like to move. We feel
that that would be the best way forward, not only for
the functioning of the committee but for it to be seen as
independent of the government and of the opposition,
because we have a motion that could involve opposition
members being subject to inquiry by the committee.
For those reasons, we will not be able to support the
motion put forward by Mr Rich-Phillips.
Debate adjourned on motion of Mr MORRIS
(Western Victoria).
Debate adjourned until later this day.
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Mr O’SULLIVAN (Northern Victoria) (10:40) — I
am very pleased to be able to rise this morning to speak
to the motion standing in my name in relation to
regional rail. It is something that is very important for
regional people, and I certainly look forward to being
able to go into a little bit of detail in terms of some of
the problems that are being experienced in regional
Victoria with our public transport system, particularly
trains, and some of the causes of those problems. I will
also work through some of the solutions that this side of
the house has put forward to the people of Victoria for
them to choose in November who they think will be the
best government to deliver a significant regional rail
package for country Victorians.
I move:
That this house —
(1) notes that the Andrews Labor government are all
excuses and no action when it comes to improving
country rail services, including —
(a) hollow announcements of future works;
(b) blaming the federal government;
(c) continued failure to meet the government’s own
punctuality standards;
(2) congratulates the Liberal-National coalition policies to
invest —
(a) $633 million replacing Victoria’s ageing fleet of
diesel V/Line trains;
(b) $77 million to double the current number of train
services to Shepparton;
(c) $32 million and return passenger trains to Donald;
(3) further congratulates the Liberal-National coalition for
its commitment of $80 million for the next stage of track
upgrades on the Mildura line which will pave the way
for a future passenger service to Mildura;
and further notes that the Liberal-National coalition’s
announcement has been welcomed by the communities along
the Warrnambool, Swan Hill, Shepparton, Albury-Wodonga,
Mildura and Bairnsdale lines, reaffirming that an elected
Liberal-National government would ensure the interests of
country rail users are looked after again following four years
of Labor neglect.

That is a very important motion, and I think it is one
that we will need to have a significant debate about
because this is something that we need to make people
very aware of: the fact that there are a lot of problems
in regional Victoria with rail. The current government
is just not doing anywhere near enough to actually fix
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those problems or to advance the services that are
available to country people.
This government certainly knows how to splash the
cash around when it comes to investment in rail in the
city, but as soon as it gets beyond the tram tracks the
chequebook gets very firmly put in the back pocket and
does not see the light of day. That is a pity because
everyone in regional Victoria should have the right to
have reasonable access to public transport. It would
provide so many benefits to so many people if we could
have an efficient public transport system. Right at the
moment people who live outside of Melbourne just do
not get a good enough service.
People rely on public transport for a whole range of
things. They need to get to medical appointments, they
might need to get to work, they might need to go and
visit family. Whatever the reason might be, people may
choose to use the train. Some people I know from
regional areas, particularly further out regional areas,
just do not like driving, particularly in Melbourne. They
would like to be able to take the train if they could, if
they had a reliable service, a service that does not break
down and a service that will actually provide what is
offered to them. Too often that is not the case. I will
explore some of those matters further in my debate.
We continue to see that Melbourne is congested. It is
very congested. We see that every day, and people tell
me now that congestion on the roads is worse on a
weekend than it is during the week. We all know about
the peak hour in Melbourne — it used to be a peak hour
but now I do not think it is a peak hour, it goes for
many, many hours. In some cases it is 2 and 3 hours in
the morning and 2 and 3 hours again at night-time; we
are certainly well beyond the old adage of there being a
peak hour for traffic.
What I find particularly interesting is that — and this is
certainly not going to be a debate about immigration in
any shape or form — we have a lot of people coming
into Australia, and quite a lot of them come to Victoria.
I think some reports are saying that now we are getting
somewhere in the vicinity of 140 000 new people
coming to Victoria each year and some say it is
120 000. It does not really make much difference
whether it is 120 000 or 140 000, but over a period of
10 years that is a million plus — a million and a half —
more people coming into our state.
Melbourne in particular is just not geared to cater for
that rapid expansion. But also what we are finding is
that of that significant number of people who have
decided to make Victoria their new home — and I can
understand why they would want to make Victoria their
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new home: Victoria is a great place to live — a lot of
those people come into Melbourne and stay in
Melbourne. They decide that they want to live in a
capital city. I do not always understand why people
want to live in a congested city, but everyone gets to
make that choice, and that is one of the great freedoms
that we have. With those people coming into the state
and deciding that they want to live in Melbourne, that
creates a whole new challenge for governments of all
persuasions — local, state and federal — and a whole
range of other agencies, both public and private, in
terms of how you cater for and deal with that expansion
of population.
I can remember that when I was a kid I think we got to
15 or 16 million people in Australia. We thought that
was absolutely amazing — that you could get to 15 or
16 million people. I think now we are above 24 million,
heading towards 25 million people. That is increasing
quite rapidly. We are very much still one of those
countries in the world that probably has not reached its
peak in terms of where it needs to settle with
population, so in the meantime we are getting a whole
range of people who want to come and live in this
wonderful country and choose to come and live in this
wonderful state. As we know, Melbourne has been
declared the most livable city, I think for the seventh
year in a row. The title Melbourne has as the most
livable city is under serious challenge as the population
increases as dramatically as it is.
As I said earlier, this is not a debate about population
numbers or immigration or anything like that. That is
not the debate today, but it is having an impact on so
many other areas, whether that be education, health
services, housing, recreation and sporting facilities or
supermarkets to feed people. There are a whole range
of those sorts of implications that come into the
scenario when you have such an increase in population.
Where that is relevant to the motion we have on the
notice paper today is in relation to transport.
We have pretty much grown up in this country with
everyone being used to just jumping in the car and
driving to wherever you want to drive, which is terrific
if that option is the best option for you, but that is not
the best option for everyone. For instance, there are
plenty of people who are under the age of 18 and not
allowed to drive. They cannot just go and jump in the
car; they need to look at alternative transport
arrangements, whether that is their parents, friends,
cousins or whatever, and obviously public transport is
certainly one of the areas that they can look at to get
themselves from point A to point B without having to
rely on others to transport them around to wherever
they want to go. Public transport plays a crucial role.
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With the congestion that we are seeing in Melbourne,
one of the significant ways that we can help to alleviate
that problem is by having greater public transport. This
motion, again, is not a motion on public transport
options in Melbourne, although it is something I will
certainly use as a comparison or as a yardstick in terms
of what is available for people outside of Melbourne.
We have seen a whole range of things that have been
happening in the last couple of years in relation to new
options for public transport in Melbourne, but
unfortunately that has not been mirrored in what is
available for people who live outside of Melbourne. It
is all very well for people in Melbourne to have a great
rail service and public transport services, but I think as
the state that we are, we need to ensure that people who
choose to live outside of Melbourne can also have great
public transport options available to them.
I want to go into some of those particular lines so we
can work through what is actually available for those
particular lines. If you look at the state of Victoria,
Melbourne is obviously the capital city, and it is sort of
like a spoke-and-hub model in terms of the way the
state works. Pretty much everything is based around
Melbourne. All the main transport networks, whether
they be rail or road, are based on Melbourne being the
central hub, and then you have got the lines that run to
the extremities of the state. You can go down to
Bairnsdale in Gippsland to the east. If you want to go to
the west, you go down to Warrnambool along the coast
down into the Western District. You can go up into the
north-east towards Albury-Wodonga. You can go
straight up Shepparton-Echuca way or up to Mildura. It
is like a spoke-and-hub model where everything is
based out of Melbourne. There is not much lateral
movement in terms of the networks, particularly key
freight corridor networks that run east–west, if you like.
There is a little bit, but most of it is in and out direct to
Melbourne through that spoke-and-hub model. That is
all very well and quite effective, but what would make
it much more effective is if we could have the
appropriate train services to reflect that model.
Some of the road networks that we have got in this state
are comprehensive, but again we have seen a lot of
investment from the government in a whole range of
road networks in Melbourne, although I must say that
the Labor government did spend $1.3 billion not to
build a road in Melbourne, which I find absolutely
astounding. Particularly with the level of increase in
population that we have in Melbourne, for Daniel
Andrews to say that we do not need additional road
networks in Melbourne in terms of the east–west link I
think is absolutely crazy. That was a mistake that he
certainly made. It is a mistake that everyone in the state
is going to have to pay for, and $1.3 billion is a very big
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mistake. It was a mistake on two fronts: one, we need
the road network; and two, it was a waste of
$1.3 billion.
I hope the government will reflect on that in the future
and realise that that was a significant mistake, because
when you look at what is going to be required for
Melbourne’s future, very clearly there is going to need
to be that additional east–west crossing connection
from the Eastern Freeway across to the Tullamarine
Freeway and beyond there. There is no doubt that the
east–west link is seriously going to be required in this
state sooner rather than later. I think the government are
not in a position now to admit that we need those
roadworks because embarrassingly they spent
$1.3 billion not to build it. If they actually had have
invested that $1.3 billion in the east–west link, they
probably would have built a fair chunk of it. I know
building roads of that scale is expensive, but
$1.3 billion certainly would have been a pretty good
start in getting that project well and truly down the path.
But I am not here to talk about road networks in
Melbourne. Certainly the road networks in regional
Victoria are well established, including the Hume
Freeway up to the north-east. If you look at the road
networks and the train networks, they pretty much run
in parallel, which represents that spoke-and-hub model
that I referred to earlier. Whether it be along the Hume
Freeway up to the north-east or down to Gippsland, to
the Western District or up to the north-west, there is
usually a significant freeway or highway which is the
arterial to those destinations. But as we have seen with
the rail networks, there has been significant
underfunding of investment in the road networks as
well. I think that is something that can be sheeted back
to successive federal and state governments which have
not invested anywhere near enough in those road
networks. That is something that I think will need to be
rectified in the next decade to ensure that we have those
networks which supply and support all those regional
commuters, businesses and operations that require those
networks for their daily business.
We have got the Minister for Agriculture in the
chamber, and, as we know, in regional Victoria there is
a significant amount of agricultural produce. Victoria is
the leading state in the whole of Australia in terms of
the agricultural produce that our farmers and growers
are able to produce. A fair bit of it is used domestically
to feed people who actually live in this state, but a lot of
it is exported overseas as well, which is a good thing.
But if you were just to focus on the domestic
consumption of food in this state, most of it is actually
sourced locally here in Victoria. For that food to get
from where it is grown to where it is eaten, it has got to
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be transported — and transported in significant
quantities.
We have seen in the last decade particularly a
significant increase in the number of trucks on the road.
Part of the reason we have seen such a huge increase in
the number of trucks on the road is that our rail
facilities have not been up to standard in terms of what
has been needed to be delivered. The big producers
need those services to be able to get their produce to
market. I am certainly aware of several big producers
and logistics organisations that would prefer to use rail
than road to transport their goods because they can get
significant efficiencies in transportation costs by putting
their products on rail rather than on a truck. In the end
that means cheaper prices for the end user or the
consumer when they go to the supermarket or the
market. Wherever they source their food, they are able
to get a cheaper product if cheaper freight can be gotten
as part of shifting those goods.
When you look at freight around this state, it is very
expensive to run trucks. Once upon a time there used to
be single semitrailers, but now we are seeing that
around 50 per cent of all trucks — I do not know
whether it would be 50 per cent, but it would be quite
close to it; it might even be above 50 per cent — on the
road nowadays are B-doubles, where they are running
two trailers just so they can transport more product with
the same truck and driver. I think those numbers will
even increase. Increasingly we are seeing B-triples,
where we have a semitrailer with three trailers behind
it. That creates its own logistical issues in terms of the
road networks, but through a whole range of technical
and engineering specifications the axle load — or the
weight per axle — is actually the same as what it
probably is on a smaller semitrailer. So while the truck
might be a whole lot bigger — two or three trailers —
the actual weight on an axle on the road is in some
cases actually lower than what it is for just an ordinary
single-trailer semitrailer. That is one of the efficiencies
that has been brought into this state under certain permit
arrangements which allows for people to transport their
goods in a more efficient and economical way and will
result in lower prices for the end consumer. Fuel is very
expensive for trucking companies. If they can cart two
or three trailers rather than one, instead of having three
trucks and three drivers they will have one truck and
one driver. So you get significant beneficial gains
through that arrangement.
The reason those trucks have had an increasingly
important role in this state through our freight networks
is that the train system has not been adequate enough to
run a significant or a substantial freight hub through
those particular rail lines, which is a pity. But I think
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that is probably changing. Over a period of probably 20
or 30 years there has been an underinvestment or an
under-appreciation of the significance of a substantial
rail system. I think we are getting to a point now where
there is realisation that there needs to be a lot more
work done to make sure we have better connection
services through both road and rail to transport our
goods and services — particularly our goods — around
the state for domestic purposes, whether that be into
Melbourne or whether that be to international
destinations for foreign consumers, who obviously in a
lot of cases are prepared to pay top prices for the good
quality products that we produce here in Australia. The
food that we produce here in Victoria in particular is of
high quality, so we are supplying high-quality,
high-value products to parts of the world that are able to
pay for those products and pay a good price, which
certainly helps the economy back here in Victoria
where the production is undertaken.
I have been on several trade missions to Asia —
South-East Asia and into China — and also to the
Middle East, to see firsthand the benefits and the
demand for a product overseas. There is a particular
food festival in Dubai called Gulfood. I have been to
that on two occasions in my former role working for
Peter Walsh in the other place when he was the
Minister for Agriculture and Food Security. To go over
there and to go into the supermarkets, the stalls and so
forth and to be able to see Australian product on the
shelves is absolutely amazing.
One of the more significant things that we did at that
time was to go to the Dubai International Airport and
the Emirates Airlines kitchen where they prepare all the
meals for their international flights. Dubai, as we all
know, is a particular hub for the Airbus A380, a big
aeroplane. Each one of those planes is carrying
something like 450-odd passengers, and if they are
travelling for a significant period of time they might
need one or two meals along the way. It was interesting
to go into the kitchen of Emirates Airlines in Dubai to
see the food being prepared. I cannot remember the
numbers in terms of the volume of meals they had to
prepare each day, but it was certainly in the hundreds of
thousands. As a part of that, we went through part of
the production chain as that food was being prepared. I
remember in particular they showed us that they had
lamb that was sourced from Victoria, Australia, as part
of the supply chain of food prepared in the kitchen that
was destined to go onto those A380s out of Dubai to be
then consumed by passengers as they went to their
destinations right around the globe.
It was fascinating to have a look at that kitchen. The
scale of it was just unbelievable. One thing really
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surprised me more than anything. We hear on a number
of occasions about people — and everyone has
probably done it themselves — screwing up their nose
at airline food. But I can very honestly say that the food
they were preparing in the Emirates kitchen in Dubai
looked like it was coming out of a 5-star restaurant. It
was amazing. I was actually very surprised by the
quality of food they were preparing. They wanted to
have the best lamb they could get, so they were
sourcing their lamb from Victoria, Australia, to serve to
customers around the world as they travel on Emirates
flights.
I digress a little from the motion at hand.
Ms Dunn — Just a little.
Mr O’SULLIVAN — I thought that was an
interesting piece of information to put forward in terms
of the produce we produce here in Victoria and how it
is used around the world.
I come back to the motion, which might please
Ms Dunn, particularly in relation to public transport.
Ms Dunn knows better than anyone the importance of
having good public transport networks. I think she
would agree that we need to have better networks into
the regional areas as well as the city areas. It is one of
the age-old debates about public transport, and the
Greens raise it quite a bit. They say that we should not
be investing in roads, we should be investing in public
transport. I have a slightly different view to that. I think
we need to be investing in both. We need to invest in
public transport and we need to invest in road networks.
It does not have to be one or the other. We actually
need to do both. I think pretty much everyone in this
chamber would agree on that. When we invest in both,
there is the other ‘both’ we need to invest in. It is not
just Melbourne; we need to invest in regional Victoria
as well. I would like therefore the government to have a
greater role in terms of doing that — the current
government.
Mr Gepp — Did you read the budget?
Mr O’SULLIVAN — Yes.
Mr Gepp — A big tick?
Mr O’SULLIVAN — Mr Gepp, I will come to the
budget, because I did read it in relation to public
transport. I am glad you have raised that, because I will
certainly come to the budget in relation to investment in
rail in regional Victoria.
Mr Gepp — There are no cuts in it.
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Mr O’SULLIVAN — Well, there is not much
investment, and that is one of the problems as well,
Mr Gepp. If you look at the motion, one of the points of
the motion talks about ‘hollow announcements of
future works’. There is plenty of that in the budget; I
can tell you that. And blaming the federal government,
there is plenty of that going around from this
government as well.
What I want to do now is start to get into some of the
individual lines and have a look at how they are going. I
am going to start off with one of my favourite train
lines, the Mildura train line. Being someone who was
born in the Mallee, and having deep connections to that
part of the world still, I was up there just last week. I
got up to my home town of Patchewollock and then
spent some time in Ouyen looking at some of the crops,
as the grain farmers in the Mallee are well and truly into
their cropping season; quite a few of them have
finished. I went and had a look at one operation that
still had all their wheat to put in. They would be well
and truly into that now and would be starting to get to
the end of their cropping program. One thing I think we
would all agree on here is that we need rain out in the
regions. We need it desperately. Because the crops have
gone into the ground, we need some rain to get them
germinated and keep them growing before the cold
weather jumps in, which does slow down growth until
spring comes. But that is not the reason I am here to
talk today.
As a part of going up to Mildura I did stop and have a
look at some of the tracks between Ouyen and
Mildura — just to have a look at them. There have been
some works done in relation to upgrading that train line,
and the upgrade of that train line was desperately
needed. There had been a significant underinvestment
on that line for a fair while.
What is really good to see now is that there has been a
significant investment in that Mildura train line through
the Murray Basin rail project. That is one that is very
dear to my heart because I was involved in the
preparation of that arrangement back when the coalition
was in government prior to 2014. Peter Crisp, the local
Nationals member for Mildura in the Assembly, has
certainly been very strongly pushing the need to have
an upgrade of that train line. He was very successful in
being able to lobby the federal government and at that
time he was very strong in his lobbying of the state
Liberal-Nationals government. As a result of that we
were able to have a commitment of $440 million to
upgrade that line. That included a $220 million
commitment by Andrew Broad, the federal member for
Mallee, and the federal government, which was
absolutely terrific. I am very proud to say that that was
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matched by the Liberal-Nationals when we were in
government with another contribution of $220 million
to take it up to the $440 million, which was terrific.
What I am very pleased to see is that the Labor
government did not actually stop that project. They let
that project continue on, and I think they have been
very happy to go up there and have their photos taken
and claim credit for it when it was not them. They love
having their photos taken on projects that they did not
fund, and the Murray Basin rail is certainly one where I
know they have been up there and had their photos
taken.
Mr Gepp interjected.
Mr O’SULLIVAN — Mr Gepp, I am sure you
have been up there and had your photo taken. Having
had a look at the Murray Basin rail project, you
yourself would admit that it has been a very good
project and it will deliver great benefits for the people
of Mildura and along that line. The line needed some
significant work in terms of replacing sleepers. A lot of
the red gum sleepers had been there for quite a while
and were certainly in need of an upgrade. We have seen
concrete sleepers go in, and I think there are red gum
sleepers in there as well. Many, many sleepers —
thousands and thousands of them — have been
replaced on the Mildura line, which has been a terrific
thing.
I was up in Mildura last week. I always like going to
Mildura to sit down and have a good chat with Peter
Crisp, because he is a very knowledgeable member of
Parliament; he knows a lot of detail on a lot of issues.
Rail particularly is a passion of his. He is an engineer
by trade so when you ask him technical questions he is
one of those MPs who does not just fluff across the top
in terms of the messages — he actually understands the
detail of the whole project. He was telling me how one
of the things that they have done as a result of the
investment by the Liberal-Nationals into that project is
take away all the gaps in the railway lines.
Once upon a time there were expansion gaps put into
the lines. As most of us know, and I am from up that
way so I know firsthand, in the summers up in the
Mallee it gets very, very hot. As we know, steel
expands in the heat and it contracts in the cold, so there
were expansion joints put into the tracks so that the
lengths of railway iron could expand in the high
temperatures that we get up in the Mallee — quite often
it is 40-plus degrees for successive days up there. When
it gets to 40 degrees there are places that you do not
want to be and out on a railway line is one place you do
not want to be on a 40-degree day. I think we would all

REGIONAL RAIL SERVICES
Wednesday, 23 May 2018

COUNCIL

prefer to be fishing on the Murray River when it comes
to 40-degree days up in the Mallee. That is certainly
what I like to do when it gets to 40 degrees: find a
shady spot and go fishing. But I digress.
Peter Crisp was telling me that what they have done is
replace those expansion joints and they have actually
welded the track so there are none of those expansion
joint gaps. In doing that they have stretched each length
of railway iron to the length that it would be if it was
around 40 degrees when it expanded. As a result of
stretching all the railway iron and welding it together it
has taken out all those expansion joints. Some would
say it was a soothing experience and others would say it
was very distracting, but you used to get the
clickety-clack as the wheels rolled over those expansion
joints; some people liked it and other people did not
like it. As a result of those works to those lines those
expansion joints have been taken out and welded up so
there is a smooth journey whenever the train goes down
that line because there is no clickety-clack going over
those expansion joints. That was something that Peter
Crisp was able to explain to me because he is very
knowledgeable on the Murray Basin line.
Peter Crisp was also telling me that when it comes to
the trains up in Mildura — and it is a fair way; it is
close to 550 kilometres from Melbourne to Mildura —
along that line between Melbourne and Mildura there
are 130 or more level crossings. Under the current
regulations a train going along that line must slow
down to 40 kilometres an hour to go across those
crossings. If you are a train driver, you can imagine
what it would be like if you had to slow down
130 times between Mildura and Melbourne. With a big
train carrying a lot of weight they do not just slow
down like a car — it takes them kilometres to slow
down, and conversely it takes them kilometres to speed
up again — and they get to the point where as soon as
they speed up they have got to slow down for the next
one. In doing that they burn a lot fuel, so the practice is
actually to just stay at 40 kilometres an hour because
they do not want to have to burn fuel accelerating. The
train just tootles along at 40 kilometres an hour from
Mildura to Melbourne, and if you are doing that for 450
or 500 kilometres, it is a very slow experience.
I was talking to a logistics operations guy up in Mildura
only a couple of weeks ago, Ken Wakefield, and he
was saying that his produce gets shifted by train. But at
the moment with all the new tracks and the new
sleepers and so forth, the line still has to be bedded in
properly and have all the proper weight tests and so
forth undertaken. The train started off at 15 kilometres
an hour but I think it is now up to about 25 kilometres
an hour for the whole journey, which means it is
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something like a 30-hour turnaround to get a train from
Mildura down to the port and back up to Mildura again.
That is a long time for a train to be just tootling along at
such a slow speed. Hopefully once they have done the
pressure tests they will be able to get to a point where
the trains will be able to get up to a higher speed.
Another thing that Peter Crisp was telling me up there
in Mildura was that he was very pleased to have been
able to commit an extra $80 million to upgrade lines
and remove a whole range of level crossings. That is an
absolutely terrific outcome.
Peter Crisp is someone who has certainly been talking
to me about his aspiration for a return of passenger train
services to Mildura. He was saying that the first process
in order to be able to do that was a significant upgrade
of the tracks along the line itself, which was about
removing those expansion joints and also upgrading the
sleepers. That has by and large pretty much been
completed now, and the next stage of it is to actually
start to get rid of some of those crossings. A passenger
train would not want to travel down to Melbourne at
40 kilometres an hour, because it would takes some
12 hours or more to get down there. That would be just
crazy. So Peter Crisp was telling me that the next stage
is to get rid of some of those level crossings. We have
an $80 million commitment from this side of the
chamber to do that. Once we have that underway it will
pave the way for a passenger train to return to Mildura.
Certainly that issue has been spoken about for quite
some time, and I think it would be a great result for the
people of Mildura and the people of the Mallee to have
the option to take a train down to Melbourne.
It is also important to note that Mildura has a very good
air service as well. I think there are some six or seven
air services to and from Melbourne because Mildura is
so far away. It is the only domestic service within
Victoria where you can take flights from one
destination to another on one of the major commercial
providers.
It will be a great result for Mildura when that passenger
rail service is provided to them in the future. But now it
is a staged process. We needed to fix the line. We have
done that through the investment of the coalition both
federally and at a state level. It is interesting to note that
Labor has put no money into that. They have just relied
on the money that was put into the budget by the
previous coalition government. They have been very
happy to claim it as their own initiative, but the people
up in that part of the world certainly know that it was
the coalition who put that money in the budget and
made that happen.
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The second stage is to get rid of those level crossings in
the country areas and upgrade the lines so that the trains
do not have to slow down anywhere near as much. That
certainly will pave the way for a return of passenger
trains to Mildura, which would be very good. That is
something that Peter Crisp has been talking to me about
in the past. It looks like we are at a stage where that can
happen, which will be a terrific outcome for Mildura.
Another rail line I want to talk about is the north-east
line, which goes to the other end of the electorate that I
represent. It is significant to note that this one is not
quite as straightforward as the Mildura line, which is
certainly well underway and on which we have made
some great progress. Unfortunately I cannot say the
same about the north-east line up to Albury-Wodonga.
There is a service there now, but it is a poor service. I
think sadly it is probably the worst service in regional
Victoria. There are a whole range of reasons as to why
that is the case, and they relate to the points highlighted
in the motion. We have seen hollow announcements of
future works from this government and also its blaming
of the federal government. Those two aspects are very
pertinent when it comes to the north-east line.
It is interesting to note that the Minister for Public
Transport in the other place, Jacinta Allan, has certainly
been very fond of going up there and making a whole
range of statements about the line up in the north-east.
What I find is that those statements have really been
just holding positions on behalf of the government.
Unfortunately the government have no real intention of
doing too much in that space, but they want to create
the perception up in the north-east that they are
interested in delivering an outcome for those people.
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upgrading the track, then the state Labor government
would do its bit and provide new trains, new rolling
stock, for that line. That is what the Victorian Premier
said he would do. I know the public transport minister
has certainly been up there as well and indicated the
federal government needed to play a role in providing
funding for the track.
I am very happy to say that I was actually present when
an announcement was made by Darren Chester when
he was federal Minister for Infrastructure and
Transport. Darren is a good Nationals member for the
federal electorate of Gippsland and a good minister. He
came up to the north-east. I was standing on the line
with him and actually rode the train with him and a
number of other MPs, particularly Assembly members
Steph Ryan and Tim McCurdy, who are great
advocates for the north-east line and who continue to
agitate for a better service. They certainly agitated with
the federal government, and the federal government
actually have come to the party. Darren Chester
announced $140 million for the upgrade of the
north-east line. That is a significant amount of money.
But since the federal government did its part in this
process, we have seen no action at all from the state
Labor government in relation to their end of the
commitment.
The Premier made a commitment that if the federal
government invested in the upgrade of the tracks then
his government would provide the rolling stock. Well,
the federal government have. They have provided
$140 million for the upgrade of that line, and this
government still has not done anything in that space to
fulfil that commitment that was made by the Premier to
have more rolling stock.

I just want to spend a couple of minutes going through
the facade that is put up by the minister in relation to
the north-east line and how the people of north-eastern
Victoria are not getting the service they should get. It is
interesting that both the Premier and the minister have
been up to that part of the world and made some
statements that you would think would give the people
of north-eastern Victoria some real hope that something
will happen on that line.

Ms Shing — Is that what she actually said? Why
don’t you do the direct quote? What is the actual quote,
in context?

When the Premier was up in Wangaratta in April 2016
he said that if the federal government invested in the
tracks, then the state government would provide the
rolling stock for the north-east line. That seemed like a
fair enough prospect for the Premier to put out there.
We know on some of these things the federal
government has a contribution to make, as it did on the
Murray Basin rail project. The Victorian state
government said very clearly that if the federal
government came to the party and invested in

Mr O’SULLIVAN — I have got that somewhere
here, Ms Shing. What we know is that the trains take a
couple of years to build, so it is not as if you just order
them today and they are ready next week. They are not
ready next week. They actually take some three years to
build. The current Minister for Infrastructure and
Transport, Deputy Prime Minister Michael
McCormack, made a statement in the Border Mail of
16 May 2018 saying that the track upgrade is scheduled
to be completed by 2021.

I think Ms Symes has made comments in that space
where she said, ‘There’s no point ordering new trains,
because they’d just be sitting around idle until the track
upgrade is complete’.
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We know that it takes several years, two or three years,
to actually build trains, but at this stage the government
has still not ordered the rolling stock for that line. So
what we are going to have is a situation where the
tracks will be completed but we will still be waiting for
the government to actually order the trains, because
they certainly have not done it to this point. I do not
know if they are going to do anything very soon in this
space, but it takes about three years to build a train and
the tracks will be ready in about three years, so the
government needs to be ordering those trains now. But
they do not seem to be doing it.
Ms Shing — Thanks for that time line; that is
fantastic.
Mr O’SULLIVAN — That is right. It is pretty
simple Ms Shing. Why don’t the government then do
it? I do not understand why they have not done it. I will
tell you why: because you are more interested in what
happens in the city areas than what happens out in the
regional areas.
So anyway, that was a great announcement that the
federal government made. We know that the state
government will not make that commitment, so this
side of the house has decided that we certainly will
make that commitment. We have made it very clear
that we will commit to providing new rolling stock,
new long-haul VLocity trains to run along those
regional lines into the future. That is a commitment that
we have not seen from the Labor Party. What we are
going to do is provide more rolling stock. We have
made a significant commitment in that space —
hundreds of millions of dollars — for 16 new long-haul
VLocity trains to run up and down the lines, which will
be very beneficial. That is a terrific investment from the
feds, but the state government is not meeting its part of
the bargain.
I want to also move on to the Shepparton line, which is
a line that I have got a particular interest in. We know
that there have not been appropriate services for
Shepparton over the last four years. What we have done
on this side of the chamber is we have made a
commitment — a significant commitment — to have
eight daily services to and from Shepparton each day,
which is a great result. With the new rolling stock that
would be allowed on that line, we would take those
trains up to about 130 kilometres an hour, certainly well
above the speeds that you get on that line now. The
people of Shepparton deserve to have a more
significant train service, and under an elected
Guy-Walsh government they will certainly get it.
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Again, we have seen plenty of talk from the current
Labor government in terms of the Shepparton line but
we actually have not seen much action happen. In the
budget last year they talked about all this big money
and all that they were going to do and all the things that
they wanted to do in the area, but it was really only for
a stabling house for trains and one passing loop, which
still has not even been delivered yet. The current
government keeps the people of Shepparton,
particularly the member for Shepparton, on a drip-feed.
There are plenty of announcements of what they want
to do in the future but there is very little actual action in
terms of what is happening now. That is something that
the people of Shepparton are well aware of, and they
know that if they can get a member of Parliament who
sits with the coalition and is not an Independent, they
will get a much better outcome. We know that the
Labor Party make all these promises but it is really on a
drip-feed as they try and hoodwink the people of
regional Victoria that they are actually doing something
in this space. The coalition will certainly do plenty.
Also, in the time I have remaining, there is a whole
range of other lines that we are going to be investing in.
We are going to be upgrading the line to Donald
through Dunolly and St Arnaud, which will be a great
outcome for those people who live in those areas. There
is $30 million that will go to a commitment that we
made that will return a passenger train all the way to
Donald if we are elected in November. I am pretty sure
that there has been absolutely no thought whatsoever
from those on the other side of the chamber in terms of
returning a train service to Dunolly. In fact I do not
think many of them would even know where Dunolly
is.
That is certainly another commitment that we will make
for the people who live in that central western part of
the state. They deserve to have a reasonable rail service
as well, and that will be provided through a coalition
government. For the people who live a bit further west
again from Dunolly, we have made a commitment that
we will look at doing some work in relation to a
business case for the best way to deliver passenger
services to Hamilton and Horsham. There has been a
commitment from this side of the government that we
will explore that, because they do not have any
passenger service there at all at the moment.
Just before I finish up I want to touch on the Gippsland
line, because that is one of the areas that I have not
spoken about. Clearly Gippsland is not in my
electorate, but I have spent a reasonable amount of time
down in that part of the world. I certainly have been on
the train down to Traralgon, and I had to jump on a bus
down to Sale the time that I tried to get to Sale on the
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train. You had to wait 45 minutes in Traralgon before
the bus was available to go to Sale, so that was quite
annoying at the time.
But in terms of the Gippsland line, there have been
some commitments based on the initial commitment
from Darren Chester of $435 million for the Gippsland
line. That is a terrific outcome because that line needs a
bit of an upgrade to provide a better service to the
people of Gippsland. But one thing that I find
absolutely astounding, which shows how city-centric
this current state government are, is that with the new
sky rail that they put in through the east of
Melbourne —
Ms Crozier — The east of Melbourne — that’s my
area, Mr O’Sullivan.
Mr O’SULLIVAN — Yes, it is. It is not an area I
am overly familiar with, but with the new sky rail that
they have just built and spent many billions of dollars
on they did not put in a dedicated line for country
trains. They did not put in a line that was dedicated to
country trains.
Ms Shing interjected.
Mr O’SULLIVAN — Ms Shing should be listening
to this, because I will tell her something that she should
have been fighting for but obviously did not. What
happened with the sky rail is that there was no
dedicated line put in for regional services, so whenever
a Gippsland train —
Ms Shing interjected.
Mr O’SULLIVAN — You just built a brand-new
sky rail and did not put in a line —
Ms Shing interjected.
Mr O’SULLIVAN — So you are saying, Ms Shing,
the Gippsland line should not have a dedicated line into
the city. Is that what you are saying? Just to put that on
the record, Ms Shing is saying that Gippsland should
not have a dedicated line into the city. I find it
absolutely astounding that she would say that.
Ms Shing should have been shouting from the rooftops
to get a dedicated line on sky rail so the Gippsland line
could run straight into town, because at the moment as
the line comes —
Ms Shing — On a point of order, Acting President, I
am just wondering if Mr O’Sullivan has just announced
that The Nationals will fund a dedicated line to
Gippsland.
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The ACTING PRESIDENT (Ms Dunn) — No,
there is no opportunity for clarification. Do you have a
point of order?
Ms Shing — Yes, that was my point of order.
Ms Crozier — On the point of order, Acting
President, as you well know, Ms Shing is verballing
Mr O’Sullivan, and I ask you to ask her to reflect on
what she has just asserted. She has verballed
Mr O’Sullivan and she should —
The ACTING PRESIDENT (Ms Dunn) — Order!
There is no point of order. I ask Mr O’Sullivan to
continue his contribution.
Mr O’SULLIVAN — Thank you. I will continue
because I find it absolutely astounding that they have
built a brand-new sky rail and yet no consideration was
given to putting in a separate dedicated line for the
Gippsland trains to come straight into town on. One of
the things that Gippslanders find most annoying is that
they get a pretty good run into the edge of the city and
then have to jump onto the metropolitan lines. They use
the same train tracks that the metropolitan trains use,
and they have to stop and wait behind those trains at
every station as they come into Melbourne through the
east. I just find that absolutely astounding.
However, on the other side of Melbourne, with Ballarat
and Geelong, it has been very effective to have a
dedicated line that comes straight into Melbourne. It
makes for a much quicker service. One of the things
that country people find very frustrating is that you
come in on the train, you get to the outskirts of
Melbourne and then you have to wait behind each of
the metropolitan trains as they stop at every station.
That can add 45 minutes to the trip, and country people
find that most annoying.
One of the problems that we have now with regional
train services is the trains are so old. This government
will not invest in the trains, the rolling stock, that we
need. The trains are old, and they are always breaking
down. The train services are very unreliable under this
government, and one of the things that people hate
more than anything else is for their train to be cancelled
and for them to have to jump on a bus. What we are
seeing happen more and more is that instead of jumping
on the train, and they are old trains at that because this
government will not invest in new trains — I do not
know why they will not do that, but the coalition will
invest in new trains when it gets into government in six
months time, and that will be of benefit to people who
live outside of Melbourne — they have to jump on a
bus. Having dedicated lines into the city is very, very
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important, and that is something that needs to be
explored a whole lot more.
Unfortunately the current government dropped the ball
when it came to dedicated lines for regional train
services, and those Labor members of Parliament who
represent regional areas should hang their heads in
shame that they did not fight tooth and nail for those
lines to have a dedicated service. I say to Ms Shing that
Gippsland probably needs it more than any of the other
lines, although the other lines certainly need it too.
Ms Shing has let down the people that she represents in
her advocacy on their behalf, because she was quite
happy for the city-centric elements of this government
to ride roughshod over her, and it is a pity she did that.
It is a missed opportunity that she cannot take back. I
do not think the people of Gippsland will be thanking
her for that.
In terms of investment, we have seen time and time
again, as I think I have demonstrated, that really this
current Labor government is full of hollow rhetoric
when it comes to transport services in regional areas.
When they do provide some money, it is on a drip-feed
with promises of great things to come in the future. But
what we have too often seen — the government have
been in government now for nearly four years and they
have been in government for 14 of the last 18 years, so
they cannot say that they have not had the opportunity
to do this properly, because they have — is that they
have chosen not to do this properly. They have chosen
not to invest in these rail lines. They have chosen not to
invest in the road networks to the proper extent outside
of Melbourne. Daniel Andrews is unfortunately the
most city-centric Premier we have ever seen in this
state, and that is a fairly significant statement when one
thinks of Joan Kirner, John Brumby, Steve Bracks and
a whole range of other ones. He is the most city-centric
of them all.
Unfortunately, instead of members of Parliament on the
other side of the chamber standing up to Daniel
Andrews and saying, ‘Hang on, regional Victoria needs
a fair go as well; regional Victoria needs a better deal’,
they have sat on their hands and been silent and been
happy for Melbourne to get just about everything in
terms of the money that has been available for public
transport in this state.
That will be rectified fairly soon. On 24 November
everyone in this state will have a chance to decide who
will be the next government, and I am sure the people
who live in regional Victoria will look at the track
record and the delivery of the current Labor
government and then they will look at what the Liberals
and Nationals are offering. They will have a very clear
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choice and they will certainly vote with their feet. I
think they will send a very loud message and will vote
us into government.
Ms Shing — Do you want more time?
Mr O’SULLIVAN — Yes.
The ACTING PRESIDENT (Ms Dunn) — Thank
you, Mr O’Sullivan. I call now on Mr Leane.
Ms Shing — On a point of order, Acting President,
Mr O’Sullivan has just indicated that he would like
more time. I would like to move for more time to be
made available for him to continue making his
contribution.
The ACTING PRESIDENT (Ms Dunn) — There
is no point of order.
Mr LEANE (Eastern Metropolitan) (11:41) —
These days I look in the mirror and I think, ‘Wow. I’m
getting old. I used to be young and I’m getting old’.
Every day I think to myself, ‘I have to live every
minute to its fullest. I have to be in the moment and
appreciate the moment’. But, Acting President, that was
60 minutes that none of us will ever get back. In the last
60 minutes the quality of all of our lives went downhill
so fast I actually got vertigo during that contribution.
That was excruciating and boring. If you are going to
talk for an hour, do not be boring. You have got a
responsibility to everyone in this chamber — to the
clerks, to Hansard —
Ms Shing — The attendants.
Mr LEANE — to the attendants not to be that
horribly boring. That was excruciating for everyone. I
did manage to try and listen to some of the contribution.
At the start of his contribution Mr O’Sullivan said,
‘This is a very important motion’. This motion is a
take-note motion that congratulates the National and the
Liberal parties. It is a motion where they get up and
congratulate themselves. It is an important motion
where they get up and say this house should all join
with them as they congratulate themselves. I was
thinking, ‘Well, that’s the way to win an election. Get
up and congratulate yourself and then all the people in
voter land will say, “Did you hear what happened today
in the Legislative Council? Did you hear what
happened? The Liberal and National parties
congratulated themselves in a motion”. I tell you what:
you would be a mug not to vote for them after that
happened. Who can argue with that logic? You cannot
argue with that logic. All of a sudden the pendulum has
just swung a million miles an hour because everyone is
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out there saying, “Oh, wow, today in the Legislative
Council the coalition congratulated themselves”’.
I tell you what: Mr Crisp in the Assembly must be so
safe after Mr O’Sullivan got up and said, ‘Mr Crisp, he
knows all these things. He’s really cool. He’s one of my
heroes’. I was talking to Mr Mulino during that speech.
Mr Mulino suggested to me that those four people that
were watching the live stream, Mr Crisp has got them.
The only problem with that is that we worked out that
one of those four people is probably Mr Crisp himself.
So I am not too sure; maybe he has picked up three
voters out of this.
Congratulations to you for taking note that you
congratulated yourselves. I think that is a great use of
the Parliament’s time. Taking out that they have
congratulated themselves, the whole premise that the
National and Liberal parties do better for regional rail
when they are in government than the Labor Party is a
complete falsehood. The figures do not add up. Among
the congratulations they are congratulating themselves
for promising $633 million for replacing an ageing fleet
of diesel V/Line trains. That was actually a promise —
they are congratulating themselves for a promise.
Promises are great; promises are fantastic. But there are
two parts, and the important part is delivering on that
promise. Promises, good; delivery, better. Delivery is a
lot better, and I think it is a very important part of the
promise. There is no point just promising.
I remember before 2010 Ted Baillieu and Mary
Wooldridge went out to Doncaster and they
promised — and I clearly remember the promise —
they would build a heavy rail to Doncaster. These are
the words they used: ‘We’re going to do a feasibility
study, we’re going to get the funding and we’re going
to build it’. I do not think you can be any more clear
than that: feasibility study, get the funding, build it.
Well, what they did when they came to government
was that they did part 1 of the feasibility study. They
did not even do a full feasibility study — it was part 1. I
do not even know if they planned to have a part 2, 3, 4
or 5, so I do not know if they did a fifth of a feasibility
study or a half of a feasibility study.
After promising, ‘We’re going to do the feasibility
study, we’re going to get the funding, we’re going to
build it’, there was a section of a feasibility study
delivered, and then when they were challenged over it,
they said, ‘Oh, we never said that’. But they actually
did. There were journalists and other people at the
announcement where Mr Baillieu said, ‘We’re going to
build a rail line to Doncaster’. As for congratulating
themselves on these promises, time and time again they
prove that they just do not deliver.
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They probably do not understand the whole premise of
the promise. Maybe that is it. They do not understand
the whole premise of, ‘Yes, I promise this’, and then
the next stage of actually delivering. Then you feel
good about the promise. The promise has been
delivered, and in the future someone might think,
‘Well, if that party’s going to promise something, and
last time they promised something they actually
delivered that something, then maybe we’ll feel
comfortable about it in the future when they promise
something again’. But they never do. They just promise
and promise.
And then there is the calling — ‘Oh, we called for that’.
When this government actually delivers something, the
opposition say, ‘That wouldn’t have been done if we
didn’t call for it’. But that is not true. That is not true at
all. And so, getting to calling, I do not know if this is a
call or a promise, but let us talk about the dedicated rail
from Gippsland to the Melbourne CBD.
Ms Shing — They’ve promised to deliver that.
Mr LEANE — Well, I understand they are handing
out leaflets saying that the National Party — I do not
know if they are actually adding in their coalition
partners — are committed to providing a dedicated
V/Line track from Gippsland to the Melbourne city.
Ms Shing — They’ve said they’ll deliver it. A
Nationals government will deliver it. That’s what
Danny O’Brien says.
Mr LEANE — They will deliver it, and I think this
feels a little bit Doncaster railish. At that time when
everyone in Doncaster was going, ‘Gee, Mr Baillieu,
that’d be fantastic. It’d be great. We’re looking forward
to catching that train from Doncaster to the CBD’,
Mr Baillieu said he was going to find the money but
that he did not have the money. He did not actually say
how it was going to be done. He did not actually say
how many houses might be acquired or what route it
would take. He did not say any of that. Here we have
The Nationals saying that they are committed to
providing a dedicated V/Line track on the Gippsland
line to the city.
When Mr O’Sullivan sums up, in fairness to the people
he is making this commitment to, he probably needs to
answer some questions. So how many billions so far
have been committed? Whether it be from the federal
government or an incoming state coalition government,
how much money are they committing to this project?
As we know, it would need many, many billions. I
know that the coalition has committed a lot of money
for its road separation project, which is a project where
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you will not ever have to stop at a set of lights. With
their proposed road intersection you would be able to
go over or under at that intersection point and be able to
catch the next red set of lights quicker. As I said before,
it could be the dumbest policy in the world. It is
probably the world’s dumbest policy. Maybe they were
sitting around shooting the breeze, saying, ‘You know
what we should do? Let’s put out the dumbest policy
the world has ever seen, and it might be so dumb that
people will think it’s beautiful. There’s beauty in being
so dumb’.
There are billions of dollars committed to the road
separation policy, so we need to know how many
billions of dollars the coalition in their election
commitments are committing to the dedicated rail line
from Gippsland to Melbourne CBD. Where is this
dedicated line going to go? It is a long way, and so is it
going to go on the existing corridor or is it going to go
on a different corridor? How many houses and
businesses will have to be acquired and moved on? I
would imagine there would be many. Does the
commonwealth government support the project? The
commonwealth government would have to come to the
party.
The federal Minister for Infrastructure and Transport is
Michael McCormack. He is the current leader of the
federal National Party. He has done a Bradbury. There
are people just falling over everywhere in front of him.
For all sorts of bizarre reasons they are tripping over
each other, and all of a sudden McCormack has skated
through, punching the air, and become the Leader of the
National Party. So, Mr McCormack, how much? Does
he actually even support this project? I think
Mr O’Sullivan will have the answers, because he has
been out there in Gippsland committing to a dedicated
V/Line track from Gippsland to Melbourne CBD.
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travelled into the CBD. That did not happen, so it did
not become real. As we would suspect — despite the
poor form shown by The Nationals of going around
saying that they will commit to this dedicated track
between Gippsland and Melbourne — like the
Doncaster rail, they are not going to do it.
As I said, it is easy to promise things and it is easy to
call for things, unlike this government which has
embarked on the biggest public transport heavy rail
infrastructure program that any government has ever
embarked on. This is a program that includes big
projects in regional Victoria. The upgrade of the
Ballarat line has 250 people working on 75 kilometres
of track between Caroline Springs and Millbrook. The
upgrade of the Rockbank station is now underway, as is
a new bridge at Toolern Creek. The installation of
15 kilometres of safety rail fences is also complete so
that trains can keep running on the duplicated track
between Deer Park West and Melton. That is a line that
the coalition never attempted to do any work on.
The $530 million Gippsland line upgrade includes
second platforms for Bunyip, Longwarry, Morwell and
Traralgon stations; track duplication between Bunyip
and Longwarry and sections near Moe, Morwell and
Traralgon; level crossing upgrades along the line;
signalling upgrades at Traralgon; relocation of the
Traralgon stabling facilities; extending the crossing
loop at Morwell; and replacing the bridge over the
Avon River at Stratford. That is a very important
project because that bridge desperately needs that
particular work so that trains can travel over it at a
decent speed. When people talk about the Gippsland
line and certain promises, they should never forget that
it was a coalition government that cut the train services
to Bairnsdale — gone. It was a Labor government that
reopened that line, which made a huge difference to the
people who live in that town.

Mr Gepp interjected.
Mr LEANE — Yes, the costings, the business
case — all that sort of stuff. So how many trains will be
on that dedicated line? When are they going to be built?
How serious are they? When will the works start?
When are they planning for the works to be started?
What is the projected plan for when the dedicated line
will be finished? This is getting back to the people of
Gippsland. If they get a commitment that there will be a
dedicated V/Line service from Gippsland to the
Melbourne CBD, they will be pretty keen to sit on the
train. That is the proof. That is when it becomes real.
It is a bit like the Doncaster rail service. It never
became real. No-one actually went to a station that had
a big sign with ‘Doncaster’ on it, jumped on a train and

The $110 million for the Geelong line upgrade includes
building a second platform for better access at Waurn
Ponds.
Mr Ramsay interjected.
Mr LEANE — All talk, no action — and coming
from a coalition that promised the Doncaster rail. Now
you are promising a dedicated line from Gippsland to
the CBD.
Mr Ramsay interjected.
Mr LEANE — Promises. Well, we spoke about
promises before, Mr Ramsay. The thing about the
coalition promises is that they were never delivered.
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Mr Ramsay interjected.
Mr LEANE — Mr Ramsay says we are not doing
anything. Maybe you need to go for a drive; maybe you
need to get out more. Mr Ramsay says, ‘Ya’ — which I
assume is the government — ‘Ya’re not doin’
anything’. Maybe you want to drive along all the rail
lines and see. Maybe drive to Dandenong or drive along
the Ballarat line and you will see that there is actually
work going on there. Maybe have a look at the
Gippsland line, where there is work going on. I think
‘Ya’, as the government, have actually embarked on the
biggest rail infrastructure program any government has
ever embarked on.
Ms Pulford — Did you mention that they shut six
lines?
Mr LEANE — I was going to get to that, too. Six
lines were shut by the coalition. I know that I am about
to finish because it is question time, but I look forward
to two things from Mr O’Sullivan. One is explaining
how they intend to fund and build the dedicated track
from Gippsland to the CBD. The second thing I look
forward to from him is if this time he could be not as
boring and do us all a favour. We all have to work here
and there are certain things we have to endure, but that
is one thing I would like us not to have to endure again.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Easter Sunday public holiday
Dr CARLING-JENKINS (Western Metropolitan)
(12:00) — My question is for the Minister for Trade
and Investment, Minister for Innovation and the Digital
Economy and Minister for Small Business. Minister,
your government committed to establishing Easter
Sunday as a public holiday, which you subsequently
gazetted. There was a lot of support for this, particularly
within the retail and hospitality sectors, where workers
are now able to opt in or opt out of working on this day.
However, as we know, polls are uncertain and there is
no guarantee that you will hold government after the
next election. Workers across Victoria are looking for
leadership and certainty in this space, so will you move
to enshrine your commitment in legislation before the
next election to ensure long-term certainty to those who
have been benefiting from this holiday?
Mr DALIDAKIS (Minister for Small Business)
(12:01) — I thank the member for their question. I
think it is a very good question. It goes to the heart of
fairness within the community. At a time when people
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in the workforce are questioning wage stagnation and
the ability to afford a comfortable living for themselves
and their family, it is important for us as leaders within
the community, within the Parliament, to be able to
provide a level of understanding about their work
conditions and work practices and also of course their
salary and remuneration. Let me be very clear about the
gazettal. The gazettal is very clear. Unless a future
government gazettes otherwise, that public holiday is
there forevermore, just like Grand Final Friday is there
under gazettal. In terms of legislation, it is certainly
something that we will consider, given the concerns
that you have raised and the concerns that of course
most people in this place would have about the
protection of rights of workers in our community.
Given that we on this side have gazetted that, if there
are additional protections that we can look at to provide
confidence to people in the community then that is
something that I am certainly happy to have a look at.

Logging coupe planned burns
Ms DUNN (Eastern Metropolitan) (12:02) — My
question is for the Minister for Agriculture. In the week
beginning Monday, 7 May, representatives from
VicForests met with representatives from the
Department of Health and Human Services and other
government agencies. This was in response to the
deleterious air quality caused by planned burns,
including logging coupe burns. For the minister’s
benefit, I recall that during that period of the burning
season PM2.5 readings greatly exceeded the World
Health Organization exposure limits, fell into the worst
Environment Protection Authority Victoria category
and were so bad in some places that they actually
warranted emergency evacuation. Could the minister
confirm that this inter-agency meeting, which included
VicForests, approved the procurement of
100 air-quality monitoring systems to better monitor
levels of PM2.5 and other pollutants caused by planned
burns, including logging burns?
Ms PULFORD (Minister for Agriculture)
(12:03) — I thank Ms Dunn for her question. I am
reminded by this question that Ms Dunn was in the last
sitting week asserting that there were emergency
meetings, which there were not. Given Ms Dunn’s
tendency to come in here and make assertions that are
sometimes not entirely accurate, I will take the
substantive part of this question on notice and provide
Ms Dunn with some further information.
On the subject of smoke from burning off, I will just
say this: this autumn, I think as all members would be
aware, there have been occasions when smoke from
planned burns on public land has reduced air quality in
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both urban and rural areas. Forest Fire Management
Victoria undertakes fuel reduction burns and ecological
burns to reduce bushfire risk to communities and to
improve the health of our forests. Of course this part of
Australia is one of the most bushfire-prone parts of the
world, and we have very highly evolved and
sophisticated processes for managing fire risk to the
Victorian community.
Forest Fire Management Victoria does also conduct
regeneration burns, which are essential to regenerating
forests after timber harvesting. VicForests staff work
with Forest Fire Management Victoria to plan those
regeneration burns. I think it is important to note
though — and I encourage Ms Dunn to take heed of the
fact — that a small proportion of planned burning on
public land each year is regeneration burning. This year
Forest Fire Management Victoria has undertaken
around 1500 hectares of regeneration burning during
autumn, and for context this is substantially less than
the 34 000 hectares of fuel-reduction burning. These
burns were conducted this year from March through to
May and have now concluded the season.
Supplementary question
Ms DUNN (Eastern Metropolitan) (12:06) — Thank
you, Minister, for your answer. My supplementary
question is: will the minister in concert with the
Minister for Health and the Minister for Energy,
Environment and Climate Change be instituting a
system to stop logging burns if air quality deteriorates
as a result of those burns, or at the very least start
evacuating communities to protect them from harm
once air quality plummets to levels that are harmful to
human health?
Ms PULFORD (Minister for Agriculture)
(12:06) — I would again refer Ms Dunn to my answer
to her substantive question. I will seek some advice
from the ministers who have responsibility for the
matter that Ms Dunn is inquiring about and provide a
response.
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The PRESIDENT — Order! The minister is having
difficulty actually hearing the question. A little bit of
undercurrent noise in the chamber is not helping.
Ms Dunn, can you start from the top on the question,
please.
Ms DUNN — Thank you, President. There are two
coupes in the Rubicon Valley that lie completely within
the zone classified as ‘Historic reserves — limited
timber harvesting’. Their names are Archibald and
Little Jacqui. According to the definition, limited timber
harvesting is meant to comprise selective logging.
Could the minister advise why under the minister’s
watch VicForests have failed to identify this zoning
when seeking logging clearance from the Department
of Economic Development, Jobs, Transport and
Resources to log these coupes and have then proceeded
to clear-fell Archibald and Little Jacqui coupes, and
also confirm that logging of the adjacent Rio, Bonds
and Calvin coupes was postponed in December 2017
due to partial overlap with the historic reserves zoning?
Ms PULFORD (Minister for Agriculture)
(12:08) — Thank you. As is my usual practice when
Ms Dunn seeks coupe-by-coupe, tree-by-tree
information about the activities of VicForests, I will
take that on notice and seek some further detail from
VicForests.
Supplementary question
Ms DUNN (Eastern Metropolitan) (12:08) — Thank
you, Minister. I look forward to the response on that,
because if you went on ground it would appear that
parts of forests that should not have been clear-fell
logged have been clear-fell logged. In fact the
department is aware of that because they actually
postponed logging in some of those areas. So
considering these issues, Minister, and considering that
native forest logging sits squarely in your remit, could
you please advise this house why illegal logging has
been committed by the state-owned entity in your
ministerial portfolio and why, given that, you should
retain your ministry in this area?

Rubicon Valley logging
Ms DUNN (Eastern Metropolitan) (12:06) — Thank
you, Minister, for that last response also. My question is
for the Minister for Agriculture again. Minister, there
are two coupes in the Rubicon Valley that lie
completely within a zone classified as ‘Historic
reserves — limited timber harvesting’. The coupe
names are Archibald and Little Jacqui. According to the
definition set by the then Land Conservation Council,
the predecessor to —

Ms PULFORD (Minister for Agriculture)
(12:09) — VicForests operate within a very strict
regulatory environment. Ms Dunn asserts that there is
illegal activity. Ms Dunn often asserts there is illegal
activity, and we know Ms Dunn does not like there to
be any logging activity in Victoria.
Honourable members interjecting.
Ms PULFORD — Yes, yes, we know. I think that
everybody knows that Ms Dunn does not like logging
of any kind anywhere. But I certainly reject Ms Dunn’s
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assertion that there is illegal logging being undertaken. I
am quite confident Ms Dunn will continue on her
campaign. I certainly would reassure the house, the
Victorian community and the towns that have timber
industry activity in businesses that have contracts with
VicForests that we are absolutely conscious of our
responsibility of fulfilling those contracts and we will
do so within the confines of the very strict regulatory
environment that operates to ensure the protection of
our environmental assets and the responsibility that we
have to those communities.

Taxidermy regulation
Mr BOURMAN (Eastern Victoria) (12:11) — My
question today is for the Minister for Energy,
Environment and Climate Change, represented by the
Special Minister of State in this place. Taxidermy is a
small but important part of hunting. Like most things in
life today, it is regulated in this case by the Department
of Environment, Land, Water and Planning. The cost of
a taxidermy licence is about $580, but in most other
states it is around $50. Then we have a special category
licence for specific species along with some
administrative issues to muddy the water. My
substantive question is: regarding specific species, why
are deer the only non-native species to need a special
licence to mount?
Mr JENNINGS (Special Minister of State)
(12:12) — I am very disappointed that I actually have
not got the necessary technical background to be able to
provide the policy justification or what impact it might
have on taxidermy in Victoria. However, I am happy to
take the advice of my ministerial colleague the Minister
for Energy, Environment and Climate Change to share
that with you, because I am sure on a daily basis in her
questions that she prepares for in Parliament she has
probably got that answer in her folder. But if she has
not, I am sure she will take the appropriate advice.
I just want to take this opportunity to put one thing on
the public record. Last week my interest in taxidermy
was piqued when I actually saw a social media entry by
the environment movement who were meeting in
Morwell in a venue that had a stuffed reindeer in that
venue. I thought at the time, ‘What a unity ticket’, in
terms of reindeer eradication, taxidermy and the
environment movement mobilising in the Latrobe
Valley. I noticed that, I thought it was a laudable thing
that they were meeting in such an environment and it
has provided me with the opportunity to share that
anecdote with you based upon my own social media
experience in answering this question when I otherwise
would not have been able to contribute any content
whatsoever. I will take some advice from my colleague.
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Supplementary question
Mr BOURMAN (Eastern Victoria) (12:13) — I
thank the minister for his answer, and I will let him
know that unless it is Christmas time there are no
reindeer in Australia. Given the strange anomalies
within the system, like the deer licence and that it is
way cheaper in other states, along with a history of
some administrative stuff-ups, which I do not have time
to go into today, my supplementary question is: as a
result of these many issues, will the government
undertake to perform a review of the whole taxidermy
licence system with the aim of making it effective,
efficient and fair?
Mr JENNINGS (Special Minister of State)
(12:14) — Mr Bourman and I are obviously going to
have to have, once I am better informed by my
ministerial colleague and I share that with him, a
conversation about the impact of an introduced species
in terms of the natural environment, the ways in which
it should be dealt with and the ways in which the
taxidermy industry could be supported appropriately for
perhaps the preservation of species of various varieties
for their contributions to the natural environment. For
one reason or another it is a laudable and appropriate
endeavour that should be supported. Even if you go no
further than the natural history museums, that is a task
worthy of our support.

Offender electronic monitoring
Mr FINN (Western Metropolitan) (12:15) — My
question is to the Minister for Corrections. In answer to
a question asked on 18 August 2016, almost two years
ago, the former Minister for Corrections, Steve Herbert,
told the house that:
Corrections Victoria is currently undertaking a procurement
process for the next electronic monitoring contract.

Minister, to whom was this contract awarded and what
contractual requirements were included to ensure the
effective continuous electronic monitoring of
offenders?
Ms TIERNEY (Minister for Corrections) (12:15) —
I do thank the member for his question. We are
reviewing the contracts, and the contracts will come
with devices that will have redundancies in place that
will ensure that monitoring can occur regardless of any
service outages. Just recently Corrections Victoria
reviewed the tender to ensure that these service issues,
however infrequent, are addressed and remedied
regardless of whether service outages impact on the
electronic monitoring system. Our new contract will
ensure that they will not affect our monitoring ability,
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and that is something that was not addressed by the
former government. In fact the new contracts will be in
place this year.
Supplementary question
Mr FINN (Western Metropolitan) (12:16) —
Minister, in April 2015 the then corrections minister,
Mr Herbert, advised the house there were 75 offenders
subject to electronic monitoring in the community,
including at Corella Place. Minister, as of today’s date,
how many offenders are subject to electronic
monitoring in Victoria?
Ms TIERNEY (Minister for Corrections) (12:17) —
The majority of people who are on electronic
monitoring and supervision conditions and indeed the
most serious offenders are located at residential
facilities — for example, Corella Place — and they are
physically supervised 24 hours a day.

Offender electronic monitoring
Mr O’DONOHUE (Eastern Victoria) (12:17) —
My question is to the Minister for Corrections.
Minister, former minister Steve Herbert also stated in
regard to continuous monitoring of offenders that:
As a part of this process the most advanced technology
available is being sought …

That is in relation to the procurement of a new contract.
Minister, since the expiration of the initial electronic
monitoring contract on 9 May 2016 has a new contract
been entered into by Corrections Victoria on behalf of
the Victorian government?
Ms TIERNEY (Minister for Corrections) (12:18) —
The fact of the matter is that the contract has been
extended, and as I indicated in my response to Mr Finn,
there is a tender process underway.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) (12:19) —
Minister, does Corrections Victoria currently make use
of satellite technology or does it contract with two
telecommunications carriers to mitigate the risk when
there is a network outage?
Ms TIERNEY (Minister for Corrections) (12:19) —
These are highly technical questions that the member
asks. If this information is available, I am happy to
provide that.
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Offender electronic monitoring
Mr O’DONOHUE (Eastern Victoria) (12:19) —
Minister, since the initial contract period expired in
2016 and prior to Monday has a network failure ever
led to a loss of contact with high-risk offenders who are
required to be monitored 24 hours a day, seven days a
week?
Ms TIERNEY (Minister for Corrections) (12:20) —
Not to my knowledge.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) (12:20) —
Minister, have you or Corrections Victoria been
previously alerted to the risk of losing tracking of
dangerous sex offenders due to network outages, and if
so, when?
Ms TIERNEY (Minister for Corrections) (12:20) —
Again, not to my knowledge.

Solar energy
Mr O’SULLIVAN (Northern Victoria) (12:21) —
My question is to the Minister for Agriculture. Minister,
last week in your written response to my question
regarding the Lemnos solar development you stated
that Agriculture Victoria would support the
development of guidelines for solar plant proposals on
agricultural land. Minister, can you guarantee
Agriculture Victoria will have a meaningful input into
the development of these guidelines to protect
high-value irrigated agricultural land?
Ms PULFORD (Minister for Agriculture)
(12:21) — Agriculture Victoria has input into a lot of
different things that are occurring in other portfolios,
and it is always high value.
Supplementary question
Mr O’SULLIVAN (Northern Victoria) (12:21) —
Minister, what involvement has Agriculture Victoria
had in the development of these guidelines to date?
Ms PULFORD (Minister for Agriculture)
(12:21) — The work is, as Mr O’Sullivan knows, being
led by the Minister for Planning and his department.
Agriculture Victoria are being consulted in the
development of the guidelines and will continue to be
involved in those.
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Solar energy
Mr O’SULLIVAN (Northern Victoria) (12:22) —
My question is to the Minister for Trade and
Investment, representing the Minister for Planning.
Sorry, I think this question is meant to be for the
Minister for Agriculture. I will start again.
My question is for the Minister for Agriculture. Solar
developments proposed on high-value agricultural land
are causing angst among communities in the Goulburn
Valley, Sunraysia and Central Victoria. What is the
government’s policy in relation to the protection of
high-value agricultural land from solar developments?
Mr DALIDAKIS (Minister for Trade and
Investment) (12:23) — I thank the member for his
question. I do not think it is very clear who he is asking
a question of, whether it is me, representing a minister
in the other place, or whether it is the Minister for
Agriculture. I will let you try and work that one out,
President. If you can work out where it goes, I will take
it on notice accordingly.
The PRESIDENT — In respect of this question it
poses an interesting situation where certainly
convention in this place is that questions ought not to
ask the government to make a statement on policy. One
of the reasons for this was to prevent Dorothy Dixers in
days gone past, but of course on this one we actually
have the opposition asking for policy rather than a
government Dorothy Dixer situation. There is no
problem in terms of the question being directed to the
Minister for Planning, and therefore it does require
conveyance by Minister Dalidakis in this place. In
terms of asking for a policy statement it is also true that
the question does cause me to recall a similar question
to Ms Pulford in the previous sitting week in regard to
policy. Whilst historically we would not have allowed
this sort of question, I think that given the way it has
been structured today I will allow the question to
proceed to the Minister for Planning by way of
reference from Mr Dalidakis.
Supplementary question
Mr O’SULLIVAN (Northern Victoria) (12:25) —
The farming communities of Tatura, Lemnos,
Congupna and Tallygaroopna are concerned that they
could lose more than 500 hectares of irrigated land
because they are the test case and their matters are to be
decided by the government prior to the development of
the guidelines. What actions is the government taking
to ensure the farming communities of Tatura, Lemnos,
Congupna and Tallygaroopna are not being treated
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unfairly simply because they are one of the first
communities to deal with this issue?
Mr DALIDAKIS (Minister for Trade and
Investment) (12:26) — President, I thank you for
displaying the wisdom of Solomon earlier. I will take
that on notice and pass it to the minister in the other
place.

Written responses
The PRESIDENT (12:26) — I seek written
responses to Ms Dunn’s first question to Ms Pulford,
the substantive and supplementary questions, and as it
involves reference to ministers in another place, it is
within two days; Ms Dunn’s second question to
Ms Pulford, the substantive question, is two days as
well; Mr Bourman’s question to Mr Jennings, the
substantive and supplementary questions, is two days;
Mr Finn’s question to Ms Tierney, the substantive and
supplementary questions, is one day; Mr O’Donohue’s
first question to Ms Tierney, the supplementary
question, is one day; Mr O’Donohue’s second question
to Ms Tierney, both the substantive and supplementary
questions, is one day; and Mr O’Sullivan’s second
question to Minister Dalidakis, the substantive and
supplementary questions, is two days.

CONSTITUENCY QUESTIONS
Western Victoria Region
Mr PURCELL (Western Victoria) (12:28) — My
constituency question is to the Minister for Roads and
Road Safety. The entrance to one of south-west
Victoria’s best and most treasured national parks is a
small gateway on a very busy stretch of the Princes
Highway between Warrnambool and Port Fairy.
Almost every day I see cars almost running up the back
of others as they slow down to look for this entrance,
which is very disguised, to try to make the turn into
Tower Hill. Local residents have long campaigned to
have improvements made to the entrance, with many
suggestions over the years of how to manage access.
The latest, quite sensible, suggestion is to move the
entrance completely off the highway and relocate it to
Lake View Road, either converting the existing
entrance to an exit or making a new entrance that runs
parallel to the current exit. I therefore ask the minister:
are there any plans to make this improvement to safety
for drivers entering Tower Hill?
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Eastern Metropolitan Region
Ms WOOLDRIDGE (Eastern Metropolitan)
(12:29) — My question is to the Minister for Roads and
Road Safety, and it is regarding traffic volumes that the
government projects will use the north-east link as they
turn onto the Eastern Freeway towards the city. Last
October the minister, in answer to a constituency
question, told me that strategic transport modelling for
option A, which has since been adopted as the preferred
route for the north-east link, showed about 80 per cent
of traffic travelling south will turn left towards
Ringwood at the Bulleen Road interchange with the
Eastern Freeway. In the North East Link Authority’s
corridor assessment last December this figure was
reduced, with traffic modelling to 2036 showing 75 per
cent of traffic would turn left, leaving a quarter of the
vehicles using the north-east link heading towards the
city. While the government is promoting the benefits of
the link, it has been less keen to tell voters exactly how
many more vehicles will be poured onto the Eastern
Freeway. My question therefore is: what is the
predicted traffic volume of vehicles that is expected to
come off the north-east link and turn right onto the
Eastern Freeway towards the city?

Eastern Metropolitan Region
Mr LEANE (Eastern Metropolitan) (12:30) — My
question today is directed to John Eren, the Minister for
Sport. Recently there was a forum held at the East
Ringwood Football Club where departmental people
from Sport and Recreation Victoria informed in person
80-odd local sporting clubs about funding applications
and grants that are available to sporting clubs. A
number of funds were announced in the budget. I think
it was really well appreciated that people from those
sporting clubs could speak to the department directly to
get advice about how to apply. The question I would
ask John Eren, the Minister for Sport, is: are there plans
for similar events to happen in the future?

South Eastern Metropolitan Region
Mrs PEULICH (South Eastern Metropolitan)
(12:31) — My constituency question is for my local
member of Parliament in the Assembly, the
Attorney-General, Mr Martin Pakula. The
Ombudsman’s inquiry into the red shirt rorts reported
that eight MPs signed time sheets authorising payment
to eight field officers assigned to work in Legislative
Assembly districts where the candidate for election in
2014 was not a sitting member of Parliament. These
MPs of the 57th Parliament include Mr Pakula, my
local member of Parliament and now the Victorian
Attorney-General, who also authorised a further
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$1 million of public funds to be spent on the challenge
to the Ombudsman’s authority to undertake the inquiry
referred by this chamber. Given the serious conflict of
interest that exists between his elected position and his
position in cabinet and the findings of the
Ombudsman’s report, the question that I have is: what
processes does the member have in place as
Attorney-General to deal with the clear conflicts of
interest that exist?
The PRESIDENT — That is not a constituency
question. I rule it out.
Mrs Peulich — He is my local member.
The PRESIDENT — Just the fact that he is your
local member does not actually fit it in as a
constituency question.
Mrs Peulich — Well, there are people who are
asking me that question.
The PRESIDENT — They may well be, but it is
not a constituency question.

Southern Metropolitan Region
Mr DAVIS (Southern Metropolitan) (12:32) — My
constituency question may fall foul of the same thing as
Mrs Peulich’s. I have had a constituent raise with me
the issue of commercial passenger vehicle licences. In
particular this is somebody who lives in my electorate
and who is fearful of their name being mentioned, and
they have explicitly said that to me. We had in this
chamber a number of assurances provided, and now
what is occurring is, instead of the hire car
arrangements that were in place, this constituent is
being disadvantaged by being not able to be issued the
hire car arrangements with a specific numberplate. So I
ask the minister: what is the situation for my constituent
in Southern Metropolitan Region regarding the issuing
of a hire car plate to that constituent?
The PRESIDENT — Mr Davis, you are right on
the money: it is not a constituency question. You might
like to try it as an adjournment matter.

Western Victoria Region
Mr MORRIS (Western Victoria) (12:33) — My
constituency question is to the Minister for Roads and
Road Safety, and it relates to Sturt Street in Ballarat.
There has been much conjecture about the absurd plans
that were released by the government to destroy Sturt
Street by closing the crossroads and inserting a bike
path down the centre of the median strip. However,
there are significant safety concerns with Sturt Street. It
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is unfortunate that the government initially released a
ridiculous plan for Sturt Street because what we are
seeing, particularly in the last few days, is a number of
car accidents occurring in Sturt Street that represent the
fact that it does need to have some remediation done to
it. So the question I ask of the minister is: when will the
government release its new plans for Sturt Street to
address the very real safety concerns?

South Eastern Metropolitan Region
Ms SPRINGLE (South Eastern Metropolitan)
(12:34) — My constituency question is for the Minister
for Roads and Road Safety. Following the recent
upgrading of the Mordialloc bypass to a freeway, the
Friends of Braeside Park are concerned that the friends
nursery and Parks Victoria’s rangers office and lunch
room may be at risk. The Friends of Braeside Park
group will turn 30 in 2019. This should be a celebration
of the combined efforts of Parks Victoria and
volunteers to transform a former sewerage plant,
farming area and racecourse into an indigenous park
visited by over half a million people annually. Friends
of Braeside Park are understandably nervous that,
depending on freeway plans they are not privy to, 2019
may become a wake and not the celebration it ought to
be. Will the minister provide assurances that the
nursery and rangers hub will not be adversely impacted
by the freeway?

Western Victoria Region
Mr RAMSAY (Western Victoria) (12:35) — My
constituency question is to the Minister for Roads and
Road Safety, and it concerns a very dangerous piece of
road just east of the small township of Birregurra.
Ms Elizabeth Ryan has asked me to raise this matter
with the minister through the constituency question
process because it is becoming critical now that the
minister direct VicRoads to do some immediate
upgrades to this piece of pavement. This pavement is
on the Birregurra-Deans Marsh Road just out of the
town of Birregurra on the east side and has significant
holes on the left-hand side, particularly where rainfall
over a period of years has compromised the
foundations. It is very dangerous for trucks laden with
hay or stock — they actually lurch to the left
dangerously. The minister should be aware of this
because I have raised it in different forums. It is now
critical that he direct VicRoads to make immediate
upgrades to this pavement.

Eastern Metropolitan Region
Ms DUNN (Eastern Metropolitan) (12:36) — My
constituency question is for the Minister for Energy,
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Environment and Climate Change. It is in relation to
the Knox community nursery that is located on Crown
land near Blind Creek in Wantirna. The nursery is
favourably and practically located on flat land away
from native vegetation and the local waterway. They
have that site under a committee of management
arrangement with the Knox City Council. The nursery
are concerned about the security of tenure on that site.
My question for the minister is: can she confirm that the
nursery are able to continue their presence on the site in
their current location?
The PRESIDENT — On the basis that I have ruled
out two constituency questions today I will allow
Ms Lovell and Mr Finn to ask constituency questions.

Northern Victoria Region
Ms LOVELL (Northern Victoria) (12:37) — My
question is for the Minister for Mental Health. Recently
I met with a constituent suffering from a mental health
issue who accesses treatment options at Goulburn
Valley Health. The constituent laments a lack of
services at Goulburn Valley Health and has at times
accessed services at Bendigo Health, where she advises
the mental health services are much better resourced
than at Goulburn Valley Health. My constituent’s
experience has reinforced my concerns that only a
token amount of the $705 million funding for mental
health included in last week’s state budget will be spent
on services in regional Victoria. The imbalance of
mental health funding between metropolitan and
country Victoria is quite stark, with only 6.7 per cent of
the state’s budget funding going to regional Victoria. It
is clear that the minister is of the belief that these rural
services do not deserve adequate state government
support. Will the minister cease his city-centric mental
health funding and help my constituent by committing
much-needed additional funding to provide adequate
mental health services at Goulburn Valley Health?

Western Metropolitan Region
Mr FINN (Western Metropolitan) (12:38) — My
constituency question is to the Minister for Roads and
Road Safety. The imminent tsunami of heavy vehicles
in Millers Road has thousands of locals worried about
the impact the West Gate tunnel will have on their
lives. The project has placed a giant question mark over
the quality of life of residents of Millers Road and
surrounds. Increased noise and air pollution threaten to
make their lives a misery. Can the minister offer more
comfort to these residents than Mr Melhem did in this
house last sitting week when he dismissed their
concerns with the comment, ‘The trucks have to go
somewhere’?
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REGIONAL RAIL SERVICES
Debate resumed.
Mr MORRIS (Western Victoria) (12:40) — I rise
to speak to Mr O’Sullivan’s motion on the notice paper
dealing with regional rail. I certainly commend
Mr O’Sullivan for moving this incredibly important
motion dealing with a significant piece of community
infrastructure that we have in Victoria and one that
unfortunately under Daniel Andrews and Labor has
been sorely neglected.
There has been a significant amount of history in terms
of what has happened in particular on the Ballarat train
line under Daniel Andrews. I thought we might just go
back to the initial issues that we saw on the Ballarat
line, and indeed other regional lines, with wheel wear.
Members of this house might remember the issues that
occurred where the wheels were wearing out on the
trains and the government seemed to have no idea
about how this was occurring, why this was occurring
or indeed what they were going to do to fix it. As a
result of that there were no trains — they cancelled the
trains from Ballarat — and they were entirely replaced
with coaches, which of course caused mass
inconvenience to members of the community.
It was a situation that would have been avoided had we
had a responsible government doing the job that it
should have been doing in ensuring that our regional
public transport network, and in particular our train
network, was supported appropriately. But this did not
occur, and as a result we saw some shocking results.
The government actually tried to tell us that their
on-time performance improved when they cancelled all
the trains. I think that was particularly galling for the
community — that the government attempted to pat
themselves on the back by cancelling all the trains,
which they said improved their on-time performance. It
was nothing short of disgraceful but indicative of the
way this government treats our community.
In very recent times, just today, we have a continuing
problem happening in Ballarat. Just today I have
received 18 text messages from V/Line about delays,
cancelled services and the inordinate amount of
disruption that V/Line are causing the community in
Ballarat and all the way up and down the Ballarat line.
We expect from the government that they are going to
be able to provide a service. We understand that on the
odd occasion there might be a train here or there
running late for a variety of reasons. However, in
March this year Daniel Andrews broke a record on the
Ballarat line in achieving the worst on-time
performance on the Ballarat train line that has ever been
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achieved — the worst in March this year — where we
saw only 76.9 per cent of trains on time. Let us not
forget that does not actually mean they were on time; it
means that they were within the band of time that is
considered to be on time.
I am very regularly in correspondence with train
travellers who keep me informed of the actual on-time
performance of trains. I do recall receiving an email
some weeks ago from a very excited passenger because
there was one train in a month that actually arrived at
the station at the time it was supposed to. This is the
state of the public train service under Labor at the
moment.
What Labor will try and do is similar to what they have
done with their crime statistics insofar as they allow the
criminals to run rampant and allow crime to get
absolutely out of control; and when they come off that
very, very high base of crime and see a small reduction
they say, ‘Look, what we’re doing is working’. No, it is
not working. You have let the law and order system
spiral out of control, and as a result of that when you do
manage to just bring back the crime rate somewhat you
should not be patting yourselves on the back; you
should be working out what you can do to stop all of
this from occurring.
Why do I mention crime when we are talking about
rail? One of the reasons for the 18 text messages that I
received from V/Line today is that there were people
out stealing copper wire from the train lines, which is
why the trains were late. We have a soft-on-crime
government that sees crime running rampant. A clear
example of that is people going out and pinching
copper wire from train lines, and that directly impacts
on people’s everyday lives.
There have also been an inordinate number of text
messages from V/Line indicating the reasons for late
trains. One of the major reasons that we are hearing for
trains either being late or being cancelled is staff illness.
We can all accept that people do get sick, but one
would expect that rather than inconveniencing hundreds
of hardworking commuters who are just trying to travel
to their place of employment, do their job and hopefully
get home to their families and maybe see their kids
before they are tucked up in bed, and rather than
continually having staff illness as the reason for having
to cancel services, perhaps the government could work
out a way in which there could be a bit of a backup
system, whereby if someone is unwell —
Ms Symes — It takes 18 months to train a driver.
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Mr MORRIS — If we have a driver who is unwell,
maybe there could be two or three other drivers that
you could give a bit of a call to and say, ‘Why don’t
you come in?’.
Honourable members interjecting.
Mr MORRIS — If Frank cannot come in, maybe
you could call Mary. If Frank is crook with the flu —
maybe he is just sick and tired of this socialist Labor
government — then maybe we could get Mary in to
drive the train. I do not think it is too much to ask.
Mr Finn interjected.
Mr MORRIS — You could indeed. If we have got
these train services that are continually being cancelled,
the system is not working. It is not working because
trains are not running and people are not getting to
work on time, so something needs to be done to very
clearly address the issue that we have at the moment.
Mr O’Sullivan’s motion notes that the Andrews
government is all excuses and no action when it comes
to improving country rail services. This is absolutely
true. It will stick with me that Daniel Andrews actually
came to Ballarat in the middle of the V/Line wheel
wear crisis and apologised. He apologised and said,
‘This is not good enough, and I’m going to get my best
people on it’. The result of Daniel Andrews getting his
best people on it was that punctuality got worse. That is
what we have seen. We have seen a steady decline in
the rail service under Daniel Andrews, and despite
coming to Ballarat and apologising, he still has done
nothing to improve the Ballarat rail service in any way,
shape or form. That is just the train service itself.
I have spoken to many people, including the Save Our
Station Ballarat group, who are doing a great job
advocating for what is in the best interests of our
community, which is what I certainly hoped the
government would do but unfortunately it did not. I
have heard from and spoken on many occasions with
many disabled people themselves and advocates for
people with disabilities who say the redevelopment that
the government is undertaking of the Ballarat train
station is actually going to make it worse for people
with disabilities to try to get around.
Mr Finn interjected.
Mr MORRIS — It’s hard to believe, Mr Finn, but
it’s true.
Mr Finn — Extraordinary.
Mr MORRIS — It’s absolutely true.
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Mr Finn — Why would they do that?
Mr MORRIS — Well, the Andrews Labor
government have just thumbed their nose at the
community. Rather than doing what the community
wants, which is upgrading the disability access to the
station — which Ms Pulford well knows is a significant
issue that the government is doing nothing about — it is
prioritising the wants and the wills of a private
developer from Queensland over the needs of disabled
passengers in Ballarat. To be able to get from
platform 1 to platform 2 at the Ballarat station you need
to wander out and take a 100 to 150-odd-metre trip to
the old magnificent heritage boom gates on Lydiard
Street, you need to meander through the level crossing
there and then back the 150 metres onto the station. It is
not always that pleasant being out there in the open in
Ballarat, particularly at this time of the year when we
have rain coming down.
Mr Finn interjected.
Mr MORRIS — In the middle of summer it is
magnificent, Mr Finn, but during winter it is not the
nicest place to be. Indeed if there is a train coming
through you cannot get through at all; it is a level
crossing, so you cannot cross at all. These are the
situations that, unfortunately, those with limited
mobility issues are finding themselves in due to their
being ignored entirely by the Andrews government.
Now to the flip side. There has been a bit of doom and
gloom in my contribution thus far while I have been
talking about the regional rail network under Daniel
Andrews. However, there is a light at the end of the
tunnel. That light is the very good prospect, as a result
of the great announcements that have come from
Matthew Guy, the Leader of the Opposition in the
Assembly, and the coalition to say that significant
investment in regional rail will occur under his
government. I certainly know that he is exceptionally
popular in Western Victoria Region. It is something
that the community not only want but need, because if
we are going to continue to grow our regional cities as
we should then we need this investment in regional rail.
The allocation of $633 million to replace the ageing
fleet of diesel V/Line trains was a great announcement.
I know Ms Lovell has been a long-time supporter of
investment in the Shepparton train service, and the
commitment of $77 million is a huge investment in the
Shepparton service. Ms Staley, the member for Ripon
in the other place, is an excellent and hardworking local
member.
Honourable members interjecting.
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Mr MORRIS — I tell you what, I feel tired
sometimes just looking at Ms Staley’s social media.
She is here, there and everywhere speaking to people in
her community.
Mr Finn — Never stops.
Mr MORRIS — She does not stop, Mr Finn. The
$32 million to return passenger train services to Donald
is something that I well know the people of Donald and
beyond are just absolutely ecstatic about. It is a great
announcement; it is an amazing announcement. I know
my fellow member for Western Victoria Region
Mr Ramsay is as excited about it as I am. Mr Ramsay
has long been an advocate for returning passenger rail
services in our electorate. Rather than just talking about
it or making excuses about it, as Labor does, we are
actually getting on and doing it, which is what our
community expects and indeed needs.
I certainly do commend Mr O’Sullivan for moving this
motion, and I look forward to seeing it supported and
being passed in this house.
Ms DUNN (Eastern Metropolitan) (12:54) — I rise
to speak to Mr O’Sullivan’s motion, which appears to
be a motion about The Nationals and the Liberal Party
patting themselves on the back for being so good at
country rail. I mean, really? It is an interesting premise
on which to base a motion. Here we go again: once in a
blue moon The Nationals try something in this place to
make it seem like they actually care about regular
country people. They try but repeatedly fail to disprove
that they are just lackeys for big coal, just apologists for
fracking companies and simply lobbyists paid by the
public purse to represent the interests of big corporate
irrigators draining the Murray-Darling Basin.
We all know that Larry Anthony, the federal president
of The Nationals, is busy in his day job lobbying for big
corporations that rip up farmland and demolish country
towns on behalf of fracking and strip mining
companies. So to try and push back on this final
trashing of their brand we have here a little homily of
self-praise from The Nationals in an attempt to assert
some connection to rural communities, but it will not
work. Everyone that lives in country towns will still
know they are just sellouts to big corporates.
I am going to go directly to part 2 of this motion, which
I think is the real howler. Part 2 congratulates the
Liberal-National coalition policies to invest and names
a number of investments. This is a farcical case of
backslapping for doing nothing if I have ever seen one.
Mr O’Sullivan would like congratulations for their
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policy to invest in Victoria’s ageing fleet of diesel
V/Line trains.
For the purposes of this debate it is worth recapping the
track record of The Nationals on ageing diesel
locomotives and passenger rolling stock. Under Jeff
Kennett, from 1992 to 1999, the Liberal-National
government’s achievements in regional passenger rail
were nought. Actually they were less than nought
because they shut down lines, but more on that later.
From 2010 to 2014, under Baillieu and Napthine, the
Liberal-Nationals’ investments in new rolling stock for
long-distance passenger rail services summed up to
nought. From entering opposition in 2014 right up to
3 March 2018 the Liberal-Nationals’ policy position on
Victoria’s long-distance passenger rail fleet was
unchanged. As in: do nothing, nought.
It took until 4 March this year for the Liberal-Nationals
to try and catch up to everyone else and recognise that
investment in long-distance rolling stock is required.
And all they have to show for it is a half-page media
release. That is it. There is not a single piece of
evidence that they have done any more work or
research or planning than that. Considering they have
been negligent on this matter for at least 26 years,
perhaps that is all we can expect from them for the
moment. They need to down their pencils and pat
themselves on the back.
I move on to the next claim in relation to the motion:
(b) $77 million to double the current number of train
services to Shepparton …

With respect to this I refer Mr O’Sullivan to the
Hansard of the Legislative Council, 6 February 2013,
pages 105 to 107. Mr Barber, the then leader of the
Victorian Greens, moved a production of documents
motion in this place calling for the release of a rolling
stock procurement plan and any subsequent updates.
For Mr O’Sullivan’s information, Mr Barber was
successful in the documents motion, and it is worth
reading from Mr Barber’s media release from the time
in full. I am sure Mr O’Sullivan and other members in
this place will find it edifying, and I quote:
A 2-hour commuter train service to Shepparton would be
possible, if the Baillieu government will commit funding to
upgrade crossings and purchase new rolling stock, according
to a V/Line strategy document obtained by the Greens.
‘The report argues that a 2-hour commuter service would lead
to increased patronage, because that’s what happened when
they upgraded the service to Bendigo and Traralgon’, said
Victorian Greens leader Greg Barber.
‘V/Line predicts a 25 per cent population increase in
Shepparton by 2026’.
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‘Meanwhile, something’s got to give, because Shepparton
and Warrnambool are competing for the same ancient
locomotive-hauled trains if they want to run any additional
services at all’.

motion to explain. I certainly look forward to
Mr O’Sullivan’s detailed explanation in his summing
up of this particular debate.

‘We’ll find out in the May budget if the Baillieu government
has taken V/Line’s advice’, said Mr Barber.

I want to move on to the next point in relation to this
motion, which is point (3). It proposes something to the
effect of further congratulations, pat our own backs,
pop the champagne and let them eat cake. The
Victorian Greens will not be congratulating the
Liberal-Nationals for belatedly admitting what the
Victorian Greens have been advocating in this place
since we first entered it in 2006. Regional towns want,
need and demand reliable and accessible country rail
services because they are a vital lifeline to those
communities. Instead, I note that in a leaked report
from V/Line to the Napthine government in 2014
V/Line executives laid out the full implications of the
compounding budget cuts on passenger rail services.
These were unplanned service disruptions due to higher
rates of system failures, a decrease in reliability,
temporary speed restrictions or load restrictions due to
the condition of track and structures, greater
maintenance costs as the rate of degradation accelerates
and deteriorating network performance that would not
support long-term patronage growth.

So what did the Liberal-National budget in May 2014
have for V/Line? Nought. The technocrats in V/Line
told them what was possible, but the Liberals and
Nationals failed to prioritise it.
And now for the next self-congratulatory dot point:
(c) $32 million and return passenger trains to Donald.

The operative word in this dot point is ‘return’. Note the
word choice. It is not ‘extend’, it is not ‘connect’, it is
‘return’. Why is it ‘return’? Why is it necessary to
return passenger trains to Donald? Because the
Liberal-National government cut them in 1993. Towns
all the way from Donald to Mildura are without
passenger rail services because of the city-centric,
Thatcheresque, cost-cutting, privatising greed of the
Liberal-Nationals in the 1990s. The community resents
this. That is why the Victorian Greens campaign to
return passenger rail to Mildura has had such great
support up and down the north-west of this state.
Sitting suspended 1.00 p.m. until 2.02 p.m.
Ms DUNN (Eastern Metropolitan) (14:02) — It is a
great pleasure to rise to continue my contribution on
Mr O’Sullivan’s motion — or the gratuitous,
self-congratulatory, patting yourselves on the back
motion. In part one of my contribution I talked about
the corporate interests that The Nationals are so clearly
interested in and I talked about the demise of V/Line
and the track record of the Liberal-National government
in relation to regional rail, which is quite
underwhelming, and that is most unfortunate for people
in regional Victoria because of course they are the
people who suffer when they do not have public
transport options and good-quality regional passenger
rail services.
Just to refresh members in terms of my contribution
prior to the break, I certainly talked about the return of
trains to Donald. Of course the trains to Donald were in
fact dismantled because they were cut by the
Liberal-National government in 1993, so as much as
Mr O’Sullivan’s motion contemplates them returning,
the track record is pretty stark and it is a pretty grim
read if you are a passenger in regional Victoria. You
have to ask yourself why on earth The Nationals
supported the massive cuts to regional train services in
the 1990s. However, that is for the proponent of this

That is the legacy the Liberal-Nationals left in 2014,
when the proponent of this motion was a chief of staff
to a minister in that very government. This motion is a
waste of the Parliament’s time. This state has real issues
to deal with; we should not be wasting our time with
this indulgent parliamentary onanism. The Greens will
not be supporting this motion.
Debate adjourned on motion of Mr FINN (Western
Metropolitan).
Debate adjourned until later this day.

PRIVILEGES COMMITTEE
Membership
Ms PENNICUIK (Southern Metropolitan)
(14:07) — I move:
That this house appoints Ms Springle to be the chair of the
Privileges Committee and a member from a minority group or
Independent member to be the deputy chair of the Privileges
Committee.

You may recall that back in late March I attempted to
move a motion by leave to appoint Ms Springle as the
chair of the Privileges Committee, but leave was
denied. We spoke about this issue earlier today in terms
of the referral of matters arising from the report of the
Ombudsman into the misuse of electorate office
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budgets by certain members of the ALP who were
named in the Ombudsman’s report. The Greens moved
a motion referring those MPs to the Privileges
Committee for that committee to ascertain whether
those members were in contempt of the Parliament and
should be sanctioned and if so what that sanction
should be, arising from the very comprehensive report
that the Ombudsman produced as a result of the motion
that was put to the Parliament by the Greens back in
2015.
As I said this morning, that motion, which was passed
by Council, was challenged by the government in the
Supreme Court. The Supreme Court said the
Ombudsman did have jurisdiction over the matter, so
the government then took it to the Court of Appeal. The
Court of Appeal said the Supreme Court was right and
the Ombudsman did have jurisdiction over the matter.
The government then took it to the High Court. The
High Court, as I said before, gave one of its shortest
judgements, which was that there were no grounds for
the matter to be before the High Court and that the
Supreme Court and the Court of Appeal were correct in
their deliberations on that matter.
For us it followed that what had happened had been
fairly well established, although I will acknowledge not
necessarily fully. There may have been some gaps in
knowledge, but it was fairly well established as to what
had happened. What the Parliament really needed to do
then was to take the matter further as to what sanctions
should apply to those members of Parliament. That is
the matter that the Privileges Committee so far has not
been able to deal with as a result of the committee not
being able to operate because a chair has not been
appointed.
From the outset we put forward Ms Springle, who is
our existing member on the committee. She has been a
member on the committee since the start of this
parliamentary session. Given that we have driven these
motions — and we put this motion forward — we feel
that Ms Springle should be the chair. She is very well
able to carry out those duties. She is an experienced
parliamentarian; she is experienced on committees. She
has been on some very gruelling committee inquiries
and is already a deputy chair of a committee of the
Parliament.
We also believe that the deputy chair should be from
the crossbench, just to keep the committee very
independent of both the government and the opposition
in this particular inquiry. Obviously a government
member cannot be a chair or deputy chair of an inquiry
which is looking at their own members. As I
mentioned, there is now on the notice paper — whether
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it gets to the committee or not, but it is on the notice
paper — a referral dealing with members of the
opposition. Therefore it is appropriate that Ms Springle
be the chair and that a crossbench member be the
deputy chair.
I do not think there is an awful lot more to say about
this except that there has been a very long delay in
getting this important matter of public importance dealt
with. It is now seven or eight weeks since the original
motion was agreed to. The committee has not met. A
lot of work could have been done in that time that has
not been done. I think this is the way forward: to have
the committee in good hands and proceed with the
important matter that has been referred to it.
Ms SYMES (Northern Victoria) (14:12) — I will be
very brief on this motion. It is basically a continuation
of the contribution I gave on Mr Rich-Phillips’s motion.
I stand by the position that the government is
supportive of a chair from the crossbench or the
Greens. I pick up on what Ms Pennicuik was saying
about the capabilities of the candidate that they are
proposing. As someone who has been on committees
with Ms Springle, I have no doubt about her capacity to
perform the duties of the chair. On that note the
government will not be opposing the Greens motion.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (14:13) — I am pleased to make some
remarks on Ms Pennicuik’s motion this afternoon. This
is a very unusual situation. We started a debate this
morning on one motion related to this matter and we
are now considering a different motion on the same
matter with a different proposition. This morning when
I went through the background of how we arrived at
having a Privileges Committee I outlined that there had
been a deadlock in the appointment or election of a
chair from among the eight members of the Privileges
Committee. Obviously when committees were
convened for this particular Parliament they were done
on the basis that all committees would have eight
members, and what we have encountered, as the advice
from the Clerk indicated, was in effect an equality of
votes, which meant we did not elect a chairman.
As Ms Pennicuik indicated, Ms Springle is the Greens
nominee for that position, and that was obviously one
of the propositions that went to the committee. It is a
matter of public record — published in the Herald Sun
somehow — that I was the other candidate who was put
forward for that position. To date the house has not
resolved a way forward. This morning I put to the
house an alternative proposition, which was that we
consider a joint chairing arrangement. It was indicated
from I think a majority of the house this morning that
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that proposition for a joint chairing arrangement would
not be supported, and therefore that was adjourned off
to give consideration to this motion this afternoon.
It is the coalition’s view that in seeking a way forward
we do need to move beyond the deadlock, and in that
regard we believe a different proposition should be put
to the house. Ms Pennicuik has moved that Ms Springle
be appointed. I would like to propose an amendment to
Ms Pennicuik’s motion, that we replace Ms Springle in
the motion with Mr Purcell. The hard copy of the
amendment is not quite ready, but it is a straightforward
amendment to substitute Mr Purcell’s name for
Ms Springle’s.
As I indicated, Ms Springle and I were the candidates
who were previously deadlocked in the committee, and
it has been a matter of public record that that was the
case. We have sought to bring forward a way to break
that deadlock. The proposition that I put this morning
was that we would go down the path of a joint
arrangement, which was not supported by the house. In
moving this amendment this afternoon I am seeking an
alternative way to break the deadlock, to step outside
the contested position that we have had of the two
candidates to look at an alternative candidate.
Mr Purcell of course is well qualified for this role,
having been a mayor in local government and having
had extensive experience in local government. Picking
up Ms Pennicuik’s criteria of not being from the
government and not being from the opposition, we
believe it would be appropriate that Mr Purcell take on
this role to discharge this inquiry.
I would indicate, Acting President, that I formally
move:
Omit the words ‘Ms Springle’ and insert in their place
‘Mr Purcell’.

This amendment provides that Mr Purcell’s name be
substituted in place of Ms Springle’s name in the
motion. If the amendment is supported, we will then
support the amended motion.
Ms SYMES (Northern Victoria) (14:18) — In
confining my comments to the amendment, the
government will not be supporting Mr Rich-Phillips’s
amendment. I think we have been pretty open about the
fact that we are open to a non-government,
non-coalition chair, but we said that we would not be
opposing the Greens’ motion. If we supported
Mr Rich-Phillips’s amendment, we would be opposing
the Greens’ motion, and it stands that we would oppose
his amendment in order to not oppose the Greens’
motion. Just so we are clear: we are opposing
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Mr Rich-Phillips’s amendment and supporting the
Greens’ motion.
Ms DUNN (Eastern Metropolitan) (14:19) — I rise
to speak on Mr Rich-Phillips’s amendment to
Ms Pennicuik’s motion just to put on record that the
Greens will not be supporting this amendment. It is
fairly self-evident that the Greens support the motion
moved by Ms Pennicuik and believe that Ms Springle is
the appropriate nominee from our perspective in terms
of who should chair the Privileges Committee.
One thing that is critical and incredibly important is that
this inquiry gets underway. It is an important inquiry. It
is about the integrity of the Victorian Parliament. This
motion goes to seeking a way forward in relation to that
inquiry. It is unfortunate that up to now there have not
been any other mechanisms used that have been able to
appoint a chair of this committee; hence Ms Pennicuik
moved this motion to appoint Ms Springle. In terms of
the amendment moved by Mr Rich-Phillips, it goes to
the heart of what the Greens are trying to seek in
relation to our original motion, so we will not be
supporting Mr Rich-Phillips’s amendment.
House divided on amendment:
Ayes, 20
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms (Teller)
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr (Teller)

Noes, 19
Dalidakis, Mr
Dunn, Ms (Teller)
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr

Pennicuik, Ms
Pulford, Ms
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms (Teller)
Tierney, Ms
Truong, Ms

Amendment agreed to.
Amended motion agreed to.
The PRESIDENT — Order! I just want to bring to
the house’s attention that, having passed that motion,
there is a conundrum. Certainly it is quite clear that the
appointment of Mr Purcell as chair is without any
concern, because that is the intent of the motion, as was
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the amendment proposed. However, the motion as now
amended goes on to say that in fact the deputy chair
ought to be an Independent crossbencher. It is my
knowledge of the Privileges Committee that the only
member who fits that qualification is in fact Mr Purcell.
As capable as he is, I am not sure that he can be both
the chair and the deputy chair or indeed might want to
be.
It is clearly not within any of my powers to make any
determination on this matter. I just bring it to the
attention of the house, and the house may well consider
what it intends in that regard. I guess it would perhaps
be possible for the house to have regard to the Greens
as members of a minor party within the house, but from
my point of view I recognise them in this house as
members of a party of standing and not actually
fulfilling that qualification. In my position I see them as
not being Independent crossbenchers. I think that they
come into this house as members of a recognised party.
With some trepidation, I just bring that matter to the
attention of the house.

STANDING COMMITTEE ON THE
ENVIRONMENT AND PLANNING
Reference
Dr RATNAM (Northern Metropolitan) (14:31) — I
move, in an amended form:
That this house requires the Standing Committee on the
Environment and Planning to inquire into, consider and report
by 7 August 2018 on the proposed long-term lease of the land
titles and registry functions of Land Use Victoria, with
particular reference to:
(1) the implications for the ongoing integrity of the land use
system in Victoria;
(2) the risks to privacy and security of sensitive data held by
Land Use Victoria;
(3) the likely consequences for the cost and service levels of
the titles and registry functions being commercialised;
(4) the implications for the people employed at the land
titles office undertaking the work the government seeks
to privatise;
(5) the proposed financial arrangements of the sale and cost
and benefit of those arrangements to Victoria in the long
term; and
(6) other Australian and international experiences of
privatising similar services.

I have moved the motion in my name relating to the
consequences of privatisation for Victoria and the
referral of the lease of the titles and registry functions of
Land Use Victoria to a committee inquiry. Before I get
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into the substance of the amended motion — the
referral to inquiry of the sale of Victoria’s land titles
functions — I want to provide some context. Here in
Victoria we are the most privatised state in the nation.
We are a place where the neoliberal dream of
transferring the public good over to big business lives
on. The myth that the private sector does it better is a
mainstay of whichever party is in power, and the role of
government in looking after people continues to
diminish.
Under Jeff Kennett, Victoria passionately embraced
privatisation. Our government sold off $30 billion
worth of assets in the 1990s, including our entire energy
system, ports, the state bank, prisons and Tabcorp;
45 000 jobs were estimated to have been lost,
300 public schools closed and funding to hospitals
decimated. And future governments did not stop there,
with the privatisation of our road system through
expensive toll roads; the disaster that is privatised
vocational education and training (VET); trains, trams
and buses being run for private profit; and community
services and public housing all up for sale. The report
from the People’s Inquiry into Privatisation lists
118 privatisations in Victoria, and Victorians are the
worse off for it.
Victoria’s wholesale privatisation of the energy system
is a case study on the harm of privatisation. We sold the
lot: generation, distribution, transmission and retail.
And what did we get? Prices going through the roof and
a government that has to go and beg and plead with the
corporations that control our energy when something
goes wrong. People in the Latrobe Valley are still
feeling the effects of the massive job losses and
disruption that accompanied the sell-off of the State
Electricity Commission of Victoria. Privatisation hurts
people. The Premier has acknowledged that selling off
the energy system was a mistake. Yet instead of
looking to address the situation, what does the
government do? It pays people to visit a website,
entrenching the market ideology which created this
mess in the first place.
The privatisation of the VET system in Victoria by a
former Labor government is another textbook example
of the harm caused by the myth of market efficiency.
Labor opened up TAFE to private sector competition
by funnelling public funds to private providers. It has
been an unmitigated disaster for Victoria. Thousands of
young people have been left high and dry by
unscrupulous operators, public funds have been rorted
and TAFE has been left to wither while a generation of
young people struggle to access quality skills education.
We welcome the government’s budget announcement
on selected free TAFE courses, but again the Labor
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government is failing to address the systemic problem it
created. TAFE needs to be restored as the
well-resourced, high-standard public provider of
vocational education and training.
Public transport is another example of privatisation
failing the people of Victoria. Increased fares and
overcrowded and unreliable trams, trains and buses are
the results of this misguided approach to managing
essential public services. There is not much of society
that has not been touched by privatisation in Victoria.
The law and order policies of the old parties funnel
people into private prisons. Governments sell off our
precious forests to turn them into pulp. Health care is
increasingly privatised, with just this morning the news
of private hospitals closing down, leaving hundreds of
workers with an uncertain future.
Our civic institutions and public spaces are not safe
either. Selling out Federation Square to Apple is the
latest example of privileging big corporates over
people. Instead of thinking about how our public square
can be the most accessible and inclusive space for all
Melburnians, the Victorian government has washed its
hands of responsibility and says that the Federation
Square management can run the space in the way it
wants to. This means that private profits have once
again been put before public interest.
Thousands of Victorians have been outraged by the
Labor government’s decision to allow Apple to take
over Fed Square, and it is clear that this has been done
to allow retailers to make more and more private profit.
But who loses out? The rest of us do. With diminishing
space for people to come together to enjoy the
outdoors, organise and protest and to meet and build
networks, we all suffer when our public place is taken
away and when governments absolve themselves of the
very responsibility they have been elected to take.
A consequence of privatisation becoming the norm is
the increasing secrecy surrounding government
dealings with private companies. Commercial in
confidence has become the go-to excuse to hide from
public scrutiny the transfer of public money and public
functions to big corporations with a requirement to look
after their profits over and above any social
responsibility. In this place in the immediate recent
past, we have seen so many examples of government
evading its responsibility to be transparent and
accountable. From ramming through the West Gate
tunnel project to selling off our public housing,
commercial-in-confidence excuses mean the
government refuses to tell the public what they are
doing with public funds and how much of that they are
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transferring straight into the super profit lines of huge
corporates.
I recommend members take time to read the report
from the People’s Inquiry into Privatisation, an
excellent initiative from the Community and Public
Sector Union. It outlines the failure of privatisation in a
range of sectors, from energy to community services to
prisons to VET, and does so by telling the stories of
people’s experiences of the privatisation of these
essential services. The report clearly demonstrates that
privatisations do not have the support of the people. It is
the agreement between Labor and conservative parties
that allows privatisations to continue in the face of
opposition from the public. The report notes three
justifications used for privatisation: fiscal motives, such
as paying down debt; the notion that the private sector
is more efficient; and the idea that people are just
consumers best served by economic competition.
The politicians that bought these myths and continue to
promote them have failed us, but it does not have to be
this way. All around the world political parties of the
centre left are starting to wake up to the failure of
privatisation, of public-private partnerships and of
outsourcing and contracting out public functions. It is
not just those of us who can look around and see the
failure in high costs for power and water, overcrowded
and unreliable public transport, TAFE in crisis and less
and less public space; even those bodies that supported
and facilitated privatisation are now taking a second
look. The International Monetary Fund (IMF) and
World Bank now acknowledge that the theory that the
private sector will be more efficient is not necessarily
correct.
After promoting privatisation for many years, Rod
Sims, chairman of the Australian Competition
Consumer Commission, is now on record saying that
he is:
… now almost at the point of opposing privatisation because
it’s been done to boost proceeds, it’s been done to boost asset
sales and I think it’s severely damaging our economy.

The role of government is now being re-evaluated after
decades of market-driven policy that has so clearly
failed our society. A whole generation of Victorians do
not know that things can be better. But they can.
Governments can and should do more to provide
essential public services that serve the public interest,
not corporate profit. Now is the time to draw a line in
the sand and say, ‘No more’. Stop selling monopoly
services like the land titles registry functions to fund a
surplus. Stop washing your hands of community
services like disability group homes. Stop making
dodgy secret deals for private roads with the likes of
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Transurban. Stop transferring public housing to private
developers. Stop selling our state.
Our motion also calls for an inquiry into the proposed
long-term lease of the land titles and registry functions
of Land Use Victoria, with particular reference to:
(1) the implications for the ongoing integrity of the land use
system in Victoria;
(2) the risks to privacy and security of sensitive data held by
Land Use Victoria;
(3) the likely consequences for the cost and service levels of
the titles and registry functions being commercialised;
(4) the implications for the people employed at the land
titles office undertaking the work the government seeks
to privatise;
(5) the proposed financial arrangements of the sale and cost
and benefit of those arrangements to Victoria in the long
term; and
(6) other Australian and international experiences of
privatising similar services.

This privatisation is such a bad idea. The government
gets a one-off payment, and it is not even paying down
debt. The amount they hope to get is around the same
as their projected surplus, so the budget looks good but
Victorians carry the cost, not to mention that currently
the land titles office provides revenue of around
$300 million a year, a revenue that goes to fund other
important public services. Every experience shows that
prices will rise and service levels will decline. This is
not just the experience of other jurisdictions that have
sold off their land titles functions, like New South
Wales and Ontario in Canada, but the experience of
privatisations around the world. Why would this one be
any different? It will not be, because otherwise
privatisations do not work for the corporations that buy
the assets or services.
But more than that, this sale is risking the integrity of
our system of land tenure. Any liberal democracy has
key functions that are fundamental to a functional
society, and a secure system of land tenure is one of
them. Now is not the time to go into the complications
of land tenure in a colonised country, but Victorians
need to have trust in a safe, secure and accurate system
of land titles — all of those millions of Victorians that
own a home or will look to buy a home in the future.
Coupled with that is the security of sensitive data. Land
titles contain important and sensitive data. The Law
Institute of Victoria noted that:
Not only will our land registry details at the mercy of a
private third party, but so too will the significant volume of
sensitive data that sits behind each transaction: full name, date
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of birth, addresses, consideration (i.e. monetary or otherwise),
not to mention the metadata attached to search functions
performed through the LTO.

The law institute opposes the sale, and it went on to
argue that:
The privatisation of the system lends itself to exploitation and
fraud, in addition to the inadvertent disclosure of private
details.
With 855 000 transfers, mortgages and mortgage discharges
registered in the 2015–16 financial year, that is a lot of data
that could fall into someone else’s hands, be held to ransom,
or sold as an additional source of revenue.

This is an enormous concern and the public is right to
be sceptical of any assurances the government seeks to
give. Data breaches are becoming commonplace, but
the consequences are far, far reaching. Accountability
for land titles data rightfully belongs with the
government and only with the government.
The other predictable consequence of privatisation is a
loss of jobs and a loss of working conditions for those
people that remain employed. Again, the government
can make all the guarantees it wants, but experience
shows us that workers are harmed by privatisation — in
fact it is a key part of the logic of privatisation.
The Community and Public Sector Union and other
unions, churches and the Law Institute of Victoria have
all raised serious concerns about selling the land title
functions, and for good reason. All these possible
consequences of the sale require scrutiny. Is this latest
sell-off in the public interest? The Greens share the
views of many in our community that it is not. But let
us take a good look at it through a committee inquiry.
In the context that it is the role of government to act for
the public good and in the interests of Victorians to
ensure that the people of Victoria have what they need
to live good lives; recognising that, as the most
privatised state in the nation, past Labor and Liberal
governments have put the interests of corporations
above those of the people; and acknowledging that
Victorians have been poorly served by privatisation and
are disappointed that the government is continuing with
its privatisation agenda that has resulted in increased
costs for power and water, overcrowded and unreliable
public transport, declining public housing stock, a
TAFE system in crisis, less public space, greater job
insecurity, and the list goes on, I commend this motion
to the house.
Mr MULINO (Eastern Victoria) (14:45) — I am
going to oppose this motion today. I suspect that some
on the opposite side are probably sympathetic to many
of the arguments I am about to use but because of a
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last-minute change to this motion they might find the
current form of it more palatable. I am going to speak a
little bit about the ideological elements of this broader
issue and then I am going to talk a little bit about the
transaction.
Firstly, I am going to talk about the fact that, with all
respect, I believe that the arguments that have just been
framed around privatisation always being bad are just
not empirically correct and do not stand up to rigorous
evaluation. I believe in fact it is ironic that the
ideological position here is the position saying that
privatisation is always wrong, and I am going to spell
that out in a little bit of detail. Then I am going to talk
about this transaction in particular and talk about why
this motion may have made some sense four months
ago — it may have made some sense when the policy
parameters for this transaction were being framed —
but it does not make any sense when we are in the
middle of commercial transactions.
Again, I can understand those opposite — and when I
say ‘opposite’, I mean the coalition — being
sympathetic to an inquiry into some aspects of this
transaction, but I am not sympathetic to a party which
actually supports this policy of supporting an inquiry at
a point in time when frankly it does not make any sense
in terms of having an effect on the transaction and
when in fact there is a risk that it might be deleterious to
it. I will speak a little bit about that and explain why I
think this motion has been brought forward at the
wrong time.
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but what we have to have from a responsible
government is a strategy for increasing investment to
the levels required by the community in a responsible
way. As I am going to explain in a moment, asset
recycling has to be a part of that strategy, otherwise we
are not going to get to anywhere near the levels of
investment that our community wants and indeed
needs.
Infrastructure expenditure in this year’s budget is
$13.7 billion, and as we have discussed on a number of
occasions over the last few weeks in light of the fact
that the budget has just been presented, we look back
on a decade preceding this government in which
infrastructure spend per annum was in the order of
$4 billion-plus — $4.9 billion I think was the average
in the decade preceding this government. Now we have
a government spending $13.7 billion in this budget and
an average of $10 billion over the forward estimates.
Notwithstanding the fact that they were Rip Van
Winkle in the previous term, I suspect even those
opposite might feel compelled to increase their
investment in infrastructure, given the population
growth that we are experiencing.
Again I suspect that even those opposite — and by
opposite I mean the coalition — would agree with the
principle that we should increase infrastructure
spending while maintaining a AAA rating. I would be
interested in the Greens talking about that constraint on
our expenditure at some point in this debate. I would be
interested in the opposition’s view on that. I suspect
they would agree with the broad proposition that it is
important for Victoria to maintain a AAA rating. This
government has committed to that.

Let me just set a little bit of context in relation to why it
is that asset recycling and these kinds of transactions
are being considered by this government and indeed
have been considered in what I might describe as a
bipartisan way over recent decades and why it is
particularly relevant at the moment. Victoria, as we
know, is experiencing incredible population growth,
2.4 per cent. This is something in the order of one and a
half times any other jurisdiction in Australia and indeed
one and a half times any other jurisdiction in a country
that itself is growing faster than just about any other
OECD country. We are facing an incredible demand on
government investment — government investment in
schools, in hospitals, in roads, in rail, right across the
spectrum.

I would just say — and this is nothing new — that a
AAA rating is critical in terms of being a centrepiece of
good fiscal management. Firstly, of course, it keeps the
direct cost of government borrowing down. It is the
lowest cost way of borrowing. Secondly, it imposes
discipline on a government. It is very difficult to
maintain discipline once you stray away from that top
benchmark. We have observed many governments
around the world, and once they stray away from AAA,
it is very easy to then lose successive pegs. Thirdly, a
AAA rating maintains a level of business confidence in
the economy as a whole.

All of us in this place want more investment. We just
had a motion calling for more investment in regional
rail. We could have motions on every type of
infrastructure in this place and all of us would speak at
length about how we want to invest in everything
because of population growth and because of sensible
demands from the community for more infrastructure,

We would say that maintaining infrastructure
investment at very high levels — we can expect it is
going to be $10 billion-plus for the foreseeable future if
population growth continues at anywhere near these
levels — is going to require a multipronged strategy. It
is going to require a sensible use of debt, and I believe
the Treasurer has laid out a very sensible and nuanced
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approach to debt, which the business community,
economists and stakeholders broadly have embraced. It
is not an all-debt-is-bad strategy; it is saying that we
need to use debt where it can be justified by productive
investments. But debt is one component of it.

$1.2 billion in school investment, we would not have
level crossings being removed to benefit people in our
outer suburbs and we would not have new hospitals if
we had not, for example, managed to achieve the port
of Melbourne transaction, among others.

Investing from the budget is another component, and
yes, that would include surpluses as part of the strategy
for making sure that the balance sheet is being used to
invest in infrastructure. It will require sensible and
policy-justified asset recycling. If we look at this term
of government, we have had a couple of significant
transactions. The port of Melbourne was one, and that
was a transaction which the coalition supported but the
Greens did not support on principle — and I can
understand where they are coming from, even though I
disagree with it. We had the Snowy Hydro transaction
with the federal government, which again the coalition
supported. This house has supported asset recycling as
a part of the government’s sensible fiscal strategy for
enabling significant investment in infrastructure while
at the same time maintaining a AAA rating.

I want to make some comments about Dr Ratnam’s
observations on privatisation. As I said, I believe that if
anything, the ideological position is really now taken by
those who are opposed to privatisation in all situations.
I certainly agree with Dr Ratnam that it would be
foolish to support privatisation in all circumstances. I
certainly do not take that position, and this government
does not take that position. Privatisation needs to be
justified on a case-by-case basis.

I do believe it is incumbent on the Greens to suggest the
way in which they would try to balance all of those
competing goals. If they do want to maintain
investment at $10 billion a year but rule out any asset
recycling at all, I think it is incumbent on them to
explain to us whether it is through higher taxes or more
debt or whether they are willing to lose the AAA rating.
You cannot achieve absolutely every goal
simultaneously in this world. We all want more
infrastructure spend. We all want more schools,
hospitals and transport options, but in order to do this in
a way that is sustainable and economically responsible
we certainly argue here that where you can justify it on
policy grounds, asset recycling is one of the tools in the
toolkit. If the Greens are going to rule it out under any
circumstances, I would ask them to explain how they
square that circle.
When Mr Rich-Phillips rises to speak I would be keen
to hear his thoughts on this and whether he remains
committed to asset recycling where it is policy justified.
I would be interested in whether he remains committed
to this particular transaction. It seems from the nodding
of his head that he will indeed reaffirm that. Of course
it will be better when he is reported in Hansard as
saying that rather than me reporting my observation of
his nodding head.
That is an important piece of context. Asset recycling is
a critical part, I would argue, of any government’s
strategy for balancing the books and for achieving high
infrastructure spending in a way that is economically
responsible. We would simply not have over

One thing I would say is that we have to be very
careful. The previous version of this motion, which was
referenced a little in Dr Ratnam’s speech but is not the
actual motion we are discussing, and again I suspect the
opposition would have found it less easy to vote for,
makes the assertion that privatisation has led to
increased costs of power and water, overcrowded
public transport, and on the list goes. I believe that we
have to be very careful here. A lot of the assertions
made in the previous motion, and indeed a lot of the
assertions that were made in Dr Ratnam’s contribution,
did conflate a number of issues. For example, with
utilities there is no doubt that a number of impacts on
prices had nothing to do with whether assets were in
private or public hands.
I worked on a utilities regulator way back in a previous
life in a jurisdiction where utilities were in public
hands, and many of the same factors applied there. In
New South Wales back in the 1990s utilities were faced
with a lot of similar kinds of pressures when it came to
capital requirements and when it came to regulators
trying to wrestle and grapple with what was an
appropriate rate of return on capital. Utilities in
particular have had very complicated long-term trends
in multifactor productivity due to long-term cycles in
capital investment in those utilities and also due to the
impact on productivity and outputs in utilities as a result
of all sorts of things — for example, the impact of
drought on water utilities. This has a huge impact on
pricing. What we often find in these debates is that
people conflate privatisation with everything that
happens post-privatisation when in fact, looking at
utilities in particular, they are being subjected
simultaneously to so many regulatory changes and to so
many other changes in their operating environments.
One can look at more considered views on the impacts
of privatisation. During the course of this morning I had
a look at some papers that were put out by the World
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Bank on the impact of the privatisation of utilities in
developing countries. Those papers do not come down
100 per cent either way. They certainly would not say
that privatisation has always led to better outcomes or
always led to worse outcomes. What they would
generally say are things like, ‘You need a set of
criteria’. They would say you need to answer questions
like, ‘Are you regulating utilities appropriately
post-privatisation?’ and ‘Is the post-privatisation
environment one in which utilities are better able to
attract capital than one in which perhaps the
government owns the utility and might be capital
constrained?’. There are all sorts of issues that need to
be taken into account when deciding whether
privatisation is suitable and indeed when trying to
evaluate what the impact of privatisation is.

in this instance that they are and that there is evidence
in a number of other instances where more operational
kinds of activities can indeed be undertaken more
effectively. Again, it is not directly or particularly
relevant to this particular transaction, but if one looks at
utilities in developing or emerging economies, there are
many instances where privatisation or private operation
has led to situations where there has been a greater
attraction of capital and indeed greater access for a lot
of people in poverty. That is not to say that all
privatisations have been successful in those economies.
There have been many that have not been, but there
have been a number of privatisations that have worked
well. Again, it has got to be on a case-by-case basis and
it has got to be in a situation where there is the right
regulatory set-up.

Indeed if one reads the literature on evaluating the
impacts of privatisation, papers by most of what I
would take as the more rigorous bodies trying to
evaluate privatisation — bodies like the Productivity
Commission, the Reserve Bank of Australia, the World
Bank and even some private sector consultancies who
have put out some interesting work, like McKinsey
through their public policy institute, the Boston
Consulting Group and many others — one will find
they have a number of caveats because it is tricky to
totally disentangle the effect of privatisation on an
organisation.

I do take on board Dr Ratnam’s point about the
Australian Competition and Consumer Commission’s
(ACCC) recent comments, and indeed the head of the
ACCC made those very comments as part of the select
committee inquiry into the lease of the port of
Melbourne. He made the comment that one has to be
very careful with privatising organisations, particularly
natural monopolies, that they are not being privatised so
as to generate large one-off payments. So what I would
argue is that that just puts that much more onus on
getting the regulatory mechanisms right. If you get
pricing regulatory mechanisms designed well, then you
can protect against those dangers.

If we go back to works that have tried to look at a
number of transactions, we can say that there are a
number of instances where privatisations have
benefited the efficiency of the operation of
organisations. There are any number of reasons we
might think that that is the case — the shareholder
motivation, the fact that some private sector operators
are more expert at running the operational side of an
organisation even if they are not necessarily so
concerned with public good. That raises questions
about the need to regulate that entity. I do not bring
citations into this chamber during this contribution, but
there is a huge literature out there looking at this and
there are many, many instances of organisations which
have looked at privatisations in both developed and
emerging economies and which have basically found
that there are a number of instances where
organisational efficiency improves. If that is passed
through to consumers — and that is, again, often reliant
on effective regulatory mechanisms — then that can
definitely benefit consumers.
What we need to ask is: are the kinds of operational
functions that we are privatising or outsourcing or
subjecting to some other mechanism subject to the
potential for more efficient operation? We would argue

I do think it is worth mentioning that the ACCC was
very complimentary of the pricing mechanisms that
were put in place post the lease of the port of
Melbourne, particularly relative to other jurisdictions in
Australia. The core point is that where pricing
mechanisms are effective you can protect against that.
As a parenthetical point, I would say that where you do
not have the right pricing mechanisms, that is
problematic whether it is in public or private hands.
There are lots of instances where entities in public
hands take advantage of or provide bad outcomes to
consumers because pricing mechanisms are not
undertaken in a rigorous or transparent way.
Dr Ratnam talked about workers. It is a critical concern
for this government. Every transaction that we have
considered has involved deep, serious consideration of
the impact on workers. They are obviously a key
stakeholder. There are a number of mechanisms that
can be used. In this instance we believe that confining
the scope of the transaction and providing
post-transaction guarantees will provide good outcomes
for workers.
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Again, I do think we have to be careful about being too
general in our conclusions. I would certainly not go so
far as to say that all privatisations have been good for
workers. No doubt some transactions could have been
undertaken better for workers. We can all think of
them. However, on the flip side there have been a
number of transactions where appropriate protections
were put in place and good, decent outcomes were
achieved. Indeed I can think back to a transaction that
occurred when I was working as a bureaucrat in the
federal bureaucracy, which was the privatisation of the
Commonwealth Serum Laboratories, which at the time
was a government lab. They were not doing a bad job,
but incredible productivity gains have been unleashed
in that organisation having gone into a more
independent and shareholder-focused mode. That has
been an incredible opportunity for its workers.
I would simply say this: when it comes to broader
observations about privatisation, this government
certainly does not see privatisation as always good or
necessarily mostly good. It is one option. It is on a
case-by-case basis, it is horses for courses and there are
some instances where it will make sense. I believe that
that judgement is backed up by the empirical literature.
We could go to any of what I would claim to be the
larger internationally reputable organisations that have
looked at this in both emerging and advanced
economies.
Let me talk a little bit about Land Use Victoria (LUV).
There are a number of protections that we have put in
place, and hopefully this deals with some of the issues
that Dr Ratnam has raised. There has been an extensive
process, firstly. We announced a scoping study for the
commercialisation of Land Use Victoria in the 2017–18
budget on 1 May 2017. After that we ran a competitive
process to appoint specialist legal and financial advisers
to assist the state in that process. We then engaged
exhaustively with a number of stakeholders, including
impacted employees, the Community and Public Sector
Union and the Law Institute of Victoria. Not all of these
stakeholders were in support of the transaction and
indeed not all of them at this point are in support of the
transaction, but their input has had an impact on the
way in which the transaction is being undertaken. There
are a number of instances where there were changes in
the transaction in terms of scope and other dimensions
of it which were a result of the consultation.
In terms of the particular protections, when it comes to
data security the state will retain ownership over all
registry data. Any information accessed by the private
operator will be subject to all relevant privacy and data
protection laws and regulations in addition to strict
contractual obligations, including stringent data
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integrity and security key performance indicators. The
data must be stored in Australia, and the state will retain
step-in rights to protect data and to enforce compliance
with data privacy and protection laws. Land registry
and valuation information now available to the public
will continue to be available to the public, so there will
be no change whatsoever in that aspect of its
operations.
The private operator will be required to continue the
delivery of all existing commercialised services. The
private operator must provide data access to all
potential customers on a non-discriminatory basis and
give the government agencies access to data for public
policy purposes. Any private operator retail operations
will be ring-fenced to preserve the delivery of data via
the competitive broker market.
In terms of customer service, existing consumer
protections will be maintained to ensure there is no
reduction in the rights of property owners or other
consumers. The private operator will be subject to strict
key performance indicators to ensure that quality of
service is maintained or improved. The registrar will
retain functions, powers and responsibilities, including
existing statutory functions to oversight the operator
and including approval processes and procedures.
As I mentioned earlier, staff entitlements will be
protected. The transaction will be conducted in a
manner consistent with the provisions of the
government’s Public Sector Industrial Relations
Policies 2015 regarding the transfer of functions to a
private provider. Any employee whose functions are
transferred to a private operator will be offered
employment with the new provider on a voluntary
basis. Offers made to LUV employees by the private
operator will be on terms no less favourable than the
employee’s current terms and conditions, including
accrued personal leave balances. Employees will have a
guaranteed employment period with the private
operator for a two-year period. The transaction and
terms of employee transfer are subject to consultation
with employees and their representatives, and current
industrial protections will continue for all LUV
employees that remain in the public sector, so there are
very strong protections for employee entitlements.
In terms of service fees and charges, the state will retain
full control over the setting of fees for existing and new
statutory services. This includes all the key products
necessary for the transfer of title and for both
registrations and discharge of mortgage. The state will
retain control over the pricing of fees for existing and
new statutory service provisions provided by
regulation, and the state will pay the private operator
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ongoing service fees in relation to statutory products
and services based upon an agreed mechanism. The
state will guarantee title and ensure legal protections,
and — this is a critical point — the state recognises the
importance of the land title information provided by the
LUV for land transactions and for our economy and the
service it provides to the community. The state will
ensure appropriate oversight and implementation of a
robust regulatory regime to preserve the integrity and
security of the key LUV registers. And, critically, given
our regulatory system in Australia — and this is a
difference to some international jurisdictions where this
has been an issue — there will be continued state
guarantee of title, which of course underpins the
Torrens title system.
I think that answers all of the six points, (1) through to
(6). In terms of point (6), the scoping report exclusively
considered the experience in other jurisdictions and
internationally. In terms of the substantive points in the
motion — what had been points 4(a) through to (f) but
are now just (1) through to (6) for the sole paragraph of
the motion — all of those items have detailed
protections provided for in the transaction. I think that
the items that Dr Ratnam raised as policy concerns both
in her contribution and in the motion have been raised
throughout the course of the transaction by
stakeholders, and they are serious matters and matters
that the government has taken seriously and addressed.
That is where we come to the timing of this motion, and
there are serious problems with this chamber
considering this motion at this point in time. If we had
considered this motion four months ago — if we had
considered this motion at the point in time when the
scoping work was being done, which was itself a
process that took many months — this would have been
a more sensible discussion to have, and maybe there
could have been a short, sharp inquiry by this chamber
in parallel to the scoping work the government was
doing which could have fed into that. That would have
been sensible. But we are now at the point where that
work is finished, the transaction is well underway and
indeed the transaction is at a very sensitive point — we
are in the middle of commercially sensitive
negotiations — so there is just nothing to be added by
this inquiry at this point in time.
If this motion was to suggest that we undertake an
inquiry in a year’s time to evaluate the transaction, I
would have more sympathy for it, but to undertake this
inquiry right at this point, when the government is
actually going to be constrained by the commercial
sensitivities of the negotiations from saying anything in
the public realm, makes this potential inquiry, frankly, a
useless one and potentially worse than useless — it is
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potentially actually damaging to the state’s commercial
interests. So the timing of this motion is particularly
critical.
There is also of course the fact that we are lumping this
inquiry onto a committee that is already very busy. This
motion proposes a three-month time frame from
conception through to finalisation. The Economy and
Infrastructure Committee has just handed down a report
into electric vehicles and is in the midst of an inquiry
into infrastructure projects.
Mr Rich-Phillips interjected.
Mr MULINO — Well, I am sure that committee is
very busy too, but leaving to one side whether the
committee itself is busy, what I would say is that one
has to call into question the seriousness of an inquiry
that is so time constrained, firstly, as I mentioned
earlier, given that it is right in the heart of commercial
negotiations and, secondly, when it is going to be
conducted in such a tiny time frame that is so much
shorter than the scoping process.
What is it that we imagine this is going to add to an
exhaustive process that involved extensive stakeholder
consultation by the government? It really does, I think,
warrant a bit more justification in terms of what an
inquiry can possibly entail other than being a stunt at
this stage of the proceedings — other than being a
public spectacle — where the government is put in a
position where it really is not going to be able to
participate in any meaningful way because it will have
to take that position so as to protect the commercial
interests of Victoria’s taxpayers and community.
I would say this motion fails the test on two levels.
Firstly, as I said before, I believe that this motion is
actually coming from an ideological position when
ironically it is arguing that it is attacking an ideology.
This government has taken a flexible approach to these
kinds of transactions. They are not always suitable. I
would stand up here and happily cite report after report
from reputable organisations saying that you should not
always privatise, that there are many things government
should do and that you should look at it on a
case-by-case basis. There are many serious papers
which have looked at this and which have listed criteria
one should look at on policy grounds to decide whether
it makes sense on a case-by-case basis.
First and foremost I want to put on the record that this
government does not take an ideological position when
it comes to these kinds of transactions. Secondly, I do
think the onus is on those who are willing to say they
will never allow these kinds of transactions to explain
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how it is they would maintain infrastructure spending. I
believe that is a difficult balancing act to achieve in a
sensible way. I do not think it is possible to achieve that
in a way that is fiscally responsible given the kinds of
demands our society is experiencing.
Thirdly, this transaction has been undertaken in a way
that will produce benefits for the Victorian community.
It is going to unlock capital that can be spent on
much-needed infrastructure for health, for education
and for transport, while at the same time protecting the
public’s interests in a transaction that has a number of
protections for data security, data access, customer
standards, pricing controls — and the list goes on.
Finally, this motion does not stack up because the
inquiry that it is asking for is not timely. This inquiry
might have made sense four months ago. It does not
now. It would not unearth anything new. All it would
do is cause noise at a time when the government is busy
in the midst of commercial negotiations. For all those
reasons, we will not be supporting this motion.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (15:17) — I have to say I miss
Mr Barber. When Mr Barber was in this place we could
have debates on these issues where there was a degree
of pragmatism and a degree of recognition of reality on
issues of economic policy. It is interesting to reflect
now on where the Greens party is on issues like this and
the way in which the Greens party has shifted from the
time when Mr Barber was a member of this place to the
type of ideology we have seen from Dr Ratnam in the
motion today.
As the house has heard, the motion that we are dealing
with now is an amended version of the motion that was
placed on today’s notice paper, a motion which sought
to trawl through a range of ideology in relation to the
provision of public services and public assets that was
well removed from reality. I listened with interest to the
remarks of Mr Mulino, who made a number of very
valid points around the provision of public services and
public infrastructure and the realities of delivering
those.
It is very easy for a minor party, a third party that is
never going to form government, to take a view that is
grounded in ideology that is far removed from reality.
The notion that services should only be provided by the
state and state-owned enterprises and that assets should
only be owned by the state for the purpose of service
provision ignores the realities about the decisions that
governments need to make as to priorities. All
governments need to make decisions as to priorities,
and those options which are available to governments
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always far exceed the budgetary capability, be it asset
or output, that is available to a government. In order to
maximise the service delivery to the community, from
time to time governments need to use private sector
delivery of public outcomes, public services and public
infrastructure. If that is done in a framework which
recognises the purpose for that service delivery and
provides appropriate controls around that service
delivery, there is nothing wrong with that.
It was interesting to hear Dr Ratnam talk about some of
the infrastructure or assets that have been privatised in
this state over a period of time. I was curious about
Dr Ratnam’s mention of Tabcorp as part of that list.
Does Dr Ratnam really believe the Victorian
government should continue to own Tabcorp and that it
should have remained in the ownership and operations
of the Victorian government? When you look at other
assets and enterprises which have been in state
ownership, not necessarily here in Victoria, entities
such as Qantas, the Commonwealth Bank, the
Commonwealth Serum Laboratories (CSL) and Telstra,
which were previously commonwealth government
entities — government business enterprises or
commonwealth trading enterprises which were sold off
by successive commonwealth governments, and when
you look at that list they were largely Labor
governments — they have gone on to flourish in private
ownership.
CSL is one of those great examples. Commonwealth
Serum Laboratories was a minor, obscure
commonwealth government entity which had been
attached to the CSIRO. It had a role to play in the
provision of plasma and other blood products in
Australia. After it was privatised it flourished. It is now
a great Australian success story, which never would
have happened under state ownership. It had not
happened under decades of state ownership and would
not have happened if it had not been privatised. That
enterprise is now providing far more jobs and far
greater income for Australians than it ever did in the
hands of the commonwealth government. If we are to
take Dr Ratnam’s anti-privatisation rhetoric at its face
value, that success of CSL never would have happened,
nor would that of Qantas, Telstra or Tabcorp, as entities
which have been transferred from public ownership to
private ownership.
Dr Ratnam in her opening comments referred to the
privatisation of vocational education and training
(VET), and she did go on to talk about the reforms of
2010.
Mrs Peulich — 2009 actually.
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Mr RICH-PHILLIPS — It was 2009. But to
characterise that as the privatisation of vocational
education and training is simply wrong. It was opening
the VET market to competition. It was not transferring
state assets or entities into the private sector; it was
allowing the private sector to compete with those state
enterprises and it led to a growth in the overall
vocational education and training market. Yes, it
created pressures for TAFEs, which were not ready to
compete and were caught flat-footed and subsequently
had to make changes and adjustments to compete in
that market, but it vastly expanded the scope of courses
that were available to students seeking education
through the VET system.
Dr Ratnam also spoke about toll roads, obviously
referring to CityLink. The reality is that if the then
Victorian government, which was the Kennett
government, that put together the CityLink Transurban
package —
Mrs Peulich interjected.
Mr RICH-PHILLIPS — Mrs Peulich says, ‘Thank
God for CityLink’. If it were not for that government in
the mid-1990s putting together that transaction and
creating what was I think the first toll road in Australia,
Victoria would not have CityLink. The Victorian
government of the day was broke. It did not have the
capacity to build CityLink. It was heavily in debt. It had
$30 billion of accumulated debt. It was running massive
recurrent deficits. There was no prospect of the state of
Victoria building CityLink as a state-owned,
state-delivered project. If it had not been a private
project, it would not have happened, and the state of
Victoria would not have had the capacity to do it for
more than a decade.
Mrs Peulich — We would still be schlepping
around.
Mr RICH-PHILLIPS — Without that project we
would still be trying to negotiate, east to west, north to
south, through the centre of Melbourne. It was only
through the involvement of private sector capital that
that project was able to be delivered.
Dr Ratnam also spoke about energy and utilities more
generally, and she spoke about, to quote, ‘prices going
through the roof’. She is right, but it has nothing to do
with privatisation. It has everything to do with the
lunatic policies that have been adopted by successive
state governments in South Australia and here in
Victoria over recent years, which have ignored the great
competitive advantage we have had in energy through
the Latrobe Valley through cheap, plentiful brown coal,
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and which have seen a shift to more expensive,
unreliable forms of energy. That is what has pushed up
our energy prices. It has nothing to do with the reforms
of the 1990s.
As Mr Mulino said, one of the issues with debates
around privatisation is that people conflate the factors
which have occurred before the privatisation with the
factors that occurred after privatisation as an indicator
of the outcome. If you look at the history of that energy
privatisation, before we saw the adoption of the lunatic
policies we have seen under this government over the
last few years, privatisation delivered far lower prices
than occurred in other jurisdictions where there was not
at that time privatisation of energy. It has only been in
more recent years with the move away from our cheap,
reliable source of baseload power that we have seen
energy prices increase in the way they have.
Mr Mulino also spoke, rightly, about the need for
appropriate frameworks around privatisation. I recall
that in 2016 or thereabouts Rod Sims, the chairman of
the Australian Competition and Consumer
Commission, delivered a speech that went to this point.
He went to the point that there needs to be a very clear
reason for privatisation of existing state assets and asset
recycling which ensures that there are appropriate
regulatory structures and market control structures
around privatised assets. That is absolutely true. He is
absolutely right. When the electricity market was
privatised it was done with appropriate regulatory
controls around pricing and availability. Those were
subsequently unwound by the previous Labor
governments, the Bracks-Brumby governments, but at
the time the privatisation of energy was put in place
there were structures around pricing controls through
the Essential Services Commission at the time.
Dr Sims, in his 2016 paper, was very clear about the
need for those market controls. But as Mr Mulino
indicated, the need for those controls is the same
whether it is an existing private sector monopoly, an
existing public sector monopoly or an asset which has
been transferred from public to private ownership. The
ownership structure is irrelevant; if it is a large,
powerful monopoly or oligopoly there need to be
appropriate regulatory structures around it. That is not a
function of who owns the capital; it is a function of
what market power it exerts and how significant it is in
the individual market.
So the coalition does not accept Dr Ratnam’s ideology
and commentary around privatisation. The record has
shown the value that appropriate privatisation or
public-private partnerships can deliver for public sector
service delivery in Victoria and Australia, and for
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innovation in what were previously public sector
enterprises which have been transferred to the private
sector.
I note that the revised motion seeks to talk about the
lease of the Land Use Victoria functions. This is
something the coalition does support. We do support an
appropriate transaction which realises the value of that
asset, the value of that service, and does so in a way
which has an appropriate regulatory framework around
it. In that sense, putting aside Dr Ratnam’s ideology
and rhetoric, the substance of the motion — with
respect to a referral to the Environment and Planning
Committee rather than Economy and Infrastructure, as
Mr Mulino indicated — the coalition is supportive of.
We think there is some scope for a short inquiry that
looks at the elements which are set out in the motion.
These are elements such as the ongoing integrity of the
land use system, issues around privacy and security of
the data that is held by Land Use Victoria, potential
implications on cost and service levels, and issues
around employment and the proposed transaction.
While I note the concerns raised by Mr Mulino, who
spoke about the timing of this inquiry — and perhaps
the timing is not ideal; perhaps it would have been
desirable for this inquiry to have taken place four
months ago — we do not see that as a reason not to
have the inquiry now. Mr Mulino said it would be
problematic. He said that nothing would be added by
this inquiry. That is always the view of government; I
accept that, and I have been there. Governments do not
like parliamentary inquiries; they like to get on and
deliver the policy decision that they have favoured. But
that does not mean that there should not be inquiries. It
does not mean that this house or this Parliament should
not take the steps to satisfy itself as to a policy pathway
that is being taken.
So while it is the government’s view and Mr Mulino’s
view that the inquiry will add nothing, the coalition
does not believe there is any detriment in allowing this
inquiry to go forward and in allowing this inquiry to
provide some assurance to members of this house as to
those elements that are contained in the motion.
Mr Mulino also spoke about what he described as the
commercial sensitivities of the transaction. Again, that
is one thing that governments always refer to. Any
contractual engagement between government and a
third party is always cloaked in commercial
sensitivities, and more often than not — this was the
subject of a parliamentary inquiry almost 20 years
ago — the need for or the desire for commercial
sensitivity is actually from the government rather than
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the private sector parties. I think it was the Public
Accounts and Estimates Committee that looked at this
in 1998 or 1999 and found that, where claims for
commercial sensitivity and commercial in confidence
were made, more often than not they were at the
insistence of the government rather than at the
insistence of the private sector parties.
Since then Parliament and the community have treated
with a grain of salt claims of commercial sensitivity,
but obviously there are times when it does apply. But it
is used often by government as a blanket to not talk
about things, and we think that that usage is often far
too broad. While Mr Mulino has raised that as a
concern, I have no doubt that in conducting this inquiry
the capacity is there to provide satisfaction on the
matters which are raised in the terms of reference
without offending against the need for commercial
sensitivity or commercial in confidence where that is
genuinely held.
The coalition is not going to oppose this motion. We do
not support the ideological position that Dr Ratnam
spoke about at the outset. We believe there is a very
legitimate role for private sector involvement in public
service delivery. That has been proved over time to be
successful where appropriately managed and
appropriately structured. However, we do believe that
there can be some value added for the Parliament’s
assurance around the Land Use Victoria privatisation. It
is an unusual asset recycling exercise, given the nature
of Land Use Victoria and the importance of the
integrity of that data, and I think that the Parliament,
and by extension the Victorian population, will benefit
by having some assurance of the matters that are
canvassed in the terms of reference. For that reason, the
coalition will not oppose this referral.
House divided on motion:
Ayes, 22
Atkinson, Mr
Bath, Ms
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Dunn, Ms
Finn, Mr
Fitzherbert, Ms
Lovell, Ms
Morris, Mr

O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Pennicuik, Ms
Peulich, Mrs
Ramsay, Mr (Teller)
Ratnam, Dr
Rich-Phillips, Mr
Springle, Ms
Truong, Ms (Teller)
Wooldridge, Ms

Noes, 17
Bourman, Mr
Dalidakis, Mr
Eideh, Mr
Elasmar, Mr
Gepp, Mr (Teller)

Mulino, Mr (Teller)
Pulford, Ms
Purcell, Mr
Shing, Ms
Somyurek, Mr
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Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms

Symes, Ms
Tierney, Ms
Young, Mr

Motion agreed to.

VICTIMS OF CRIME SUPPORT
Mr O’DONOHUE (Eastern Victoria) (15:43) — I
am pleased to move:
That this house notes that:
(1) since the election of the Andrews Labor government
there has been:
(a) a 303.47 per cent increase in calls and referrals to
the victims of crime helpline for
non-family-violence-related crime;
(b) a 99.5 per cent increase in victims assistance
program cases related to
non-family-violence-related crime;
and congratulates the Liberal-Nationals coalition on the suite
of victims of crime policies announced that will put victims
first in Victoria.

Behind these statistics of increased referrals and calls
for assistance to the victims of crime helpline are
individuals who have been traumatised or who have
issues following a criminal incident. One of the great
privileges for me of being a member of this place has
been the engagement I have had with victims of crime
throughout my time in this place, and particularly in the
last five years or so when I have been a justice minister
or a shadow justice minister.
Through that time I have met so many people who have
experienced the most horrific, traumatic and difficult
circumstances as a result of criminal incidents and yet
have had the strength, courage, determination and
resolve to advocate for change. Because what has been
consistent with these people who I am so lucky to
continue to know and to work with has been the way
they say the justice system treats them. The crimes they
have experienced are the full diversity of crimes that
Victorians have experienced, whether it be assaults
against the person, sexual offences, car or road trauma
or other forms of crime. What they have all said to me
consistently is that the justice system is cold, it is slow,
it is impersonal and it fails to understand the challenges
that a victim experiences.
My comments about that are in no way meant as a
criticism of those who work for victims of crime
through the Department of Justice and Regulation,
through the courts, through the Director of Public
Prosecutions, through Victoria Police — who do such a
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great job — and through the other arms of government
and the justice system that work with victims of crime.
But there is no coordinated approach. No-one takes
charge for a victim of crime who has never had any
experience with the justice system previously and who
has no understanding of legalese and the complicated
processes that make up our court system. No-one
explains that it could take two or three years for a
matter to be resolved through the criminal courts. Many
of the people that I speak of, that I have worked with
and that I have come to know very well and respect
very much, feel like the perpetrator has more rights than
them.
Of course for legitimate reasons they are not able to
speak openly about what has happened to them while
their matter is on foot before the courts. They live
through an extensive period of uncertainty. This is
despite the best endeavours and the goodwill of so
many in our justice system. But it is clear to us that
significant, wholesale change is required if we are to
put victims of crime at the centre of the justice
system — to put their interests first and to help them
navigate a system that we are lucky to have but that is
so complex and difficult for those who are not familiar
with it, particularly at a time of deep trauma and grief.
For us on this side of the chamber, the status quo
simply will not suffice. I mentioned the fact that I have
had the privilege of working with many victims of
crime over many years now, but many of these issues
have been brought into stark relief through the meetings
that Matthew Guy, shadow Attorney-General John
Pesutto, Georgie Crozier and I have had with the
Victims of Crime Justice Reference Group. This is a
group of victims of crime and their advocates who have
been prepared to give their time to work with the
opposition — the four of us — to give us their feedback
and to talk openly, frankly and freely about what we
need to do to change the system and put victims first.
The first policy I want to mention in my contribution is
that which was borne by Reverend Jim Pilmer, a
remarkable man, deeply respected by many, who was
the senior police chaplain for many years and was
attached to the homicide squad for a number of years.
He has seen it all. He has endless compassion, and
something he has advocated for now for many years,
and something which we have adopted as policy, is the
idea of a rapid response service. The Victorian Council
of Churches and others do a great job in responding and
helping victims of crime, but we want to implement
Jim’s vision of a rapid response service for victims of
crime throughout Victoria, coordinated through the
Department of Justice and Regulation and being helped
by volunteers, so that in the immediate aftermath of a
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traumatic event, when someone’s world is thrown
upside down, there will be someone there who can
provide immediate support and assistance.
I am not a psychologist, but I understand from advice
from psychologists and others on helping to deal with
and manage trauma and grief that, if help and assistance
is there in an immediate fashion, the ability of that
person to manage that grief is increased. Having
someone on scene quickly also helps our first
responders, whether they be the police, the ambos, the
fireys or others. Police, for example, may have a crime
scene to establish and the ambos may have injured
people to help, and if there is someone there to give
advice and support to the victims of crime, that helps
them start processing what has happened and
understanding what to do.
We also understand that — inadvertently, no doubt —
sometimes legislative change that comes before this
house may have an impact on victims. Frankly at times
I think due consideration to the interests of victims has
not been given by that legislation. So rather than fixing
things after legislative change, akin to the way a
minister needs to table a statement of compatibility with
each bill, for justice bills that enter this place or the
other place we will make a requirement that there is a
statement of compatibility or some such document with
regard to the interests of victims of crime.
We also understand — and this was highlighted just
this week by a caller to 3AW — that the traumatic
effects of a criminal incident can last for years,
particularly with the fact that serious criminal cases are
now taking three years and longer, particularly with
appeals. Currently the statute of limitations means that
at the end of six years the assistance that can be
provided ceases. We do not think that is long enough.
We recognise that the effects of the trauma can be felt
for much longer, and so, as of right, we will extend that
period to 10 years and up to 15 years in certain
circumstances. We want to support and help victims of
crime to get back on their feet and to have the support
they need.
We also understand that issues around parole and bail
have been very important issues for the Victorian
community now for a number of years, particularly for
victims of crime, so we have announced that when the
Adult Parole Board of Victoria (APB) meets to
consider parole applications and make decisions around
parole applications — and they are now applications
pursuant to the implementation of the Callinan
review — a victim of crime or a victims advocate will
be represented and have a seat at the table. So rather
than three board members constituting the APB there
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will now be four — except for the second-tier process
for serious violent sex offenders, which has a full-time
member and a chair — because we want to see the
voices of victims represented. Of course Carmel Arthur
served the adult parole board with distinction for many
years, and over time there have been other victims of
crime as members of the parole board, but that really
waxes and wanes on the decision of the minister of the
day. We want to legislate so that a fourth parole board
member constitutes part of the board, and that person
will represent the interests of victims of crime.
In the immediate aftermath of a criminal incident,
particularly a serious criminal incident, the job of
government and the Department of Justice and
Regulation is to provide the assistance necessary to that
person, family or community that is needed to help
them manage and deal with what they have just
experienced. That assistance should be given in the
immediate aftermath through the legal and court
processes and it should not end at six years, because
post-traumatic stress disorder and the effects of trauma
do not end at six years. We will extend that to 10 years
and in certain circumstances to 15 years.
These issues that the victims of crime advocates, the
victims of crime representatives, the victims of crime
and we on this side have worked with are not new
issues, and I do not seek to blame the government.
These are issues that I think have built up over years
and years, and systemic challenges have been created.
It is time now to take stock in a holistic and real sense,
to look afresh and to provide solutions so that someone
does not say, as I have heard far too many times, ‘I was
traumatised by the crime but I was retraumatised by the
justice system’. That is not what we should be hearing.
It is not what should happen. Victims should be
supported, helped and assisted through the process and
after the process. I am very pleased that the
Liberal-Nationals opposition has already articulated a
number of policies that will help to achieve that
outcome. I know that we have many more positive
policies to come to fulfil this agenda and desire.
The measure of loss is often reduced to a monetary
figure, but the changes in people’s lives and the impacts
of crime go way beyond any dollar figure, any
monetary figure. It goes to people’s sense of self, their
sense of us as a community and a society, the ability to
trust others, the ability to sleep at night, the ability to go
out at night, the ability to be about in the community.
We should be doing everything we can so that people
who have been through traumatic experiences do feel
they are heard, listened to and supported. That is what
these policies I have mentioned today will achieve. I
hope, if we on this side are given the opportunity to
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form the next government, that as a Parliament we can
work together to implement these policies and the
others that we will enunciate before the election and
other positive ideas that other parties may have. These
issues are so important and so critical, and I do not
think they have had the attention they need or deserve
for a very, very long time. With those words, I
commend my motion to the house.
Mr LEANE (Eastern Metropolitan) (16:01) — This
motion and Mr O’Donohue presenting this motion
brings up a number of serious concerns. With respect to
Mr O’Donohue, he has some suggestions that he sees
may assist victims of crime. However, in the same
motion Mr O’Donohue is congratulating the coalition
on bringing forward a motion referring to victims of
crime. In a lot of debates we have in here and when
there are discussions around crime, you would think
there was never a crime committed when the coalition
was in government. You would think from the rhetoric
that we hear that there was never a victim of crime and
that under any future coalition government there will
never be a victim of crime. The reality is we know that
that is not the case. We know that since time began
there have unfortunately been good people who have
ended up victims of very bad crimes inflicted on them
by very bad people. If any political party suggests that
they will be the placebo, they will be the answer, they
will be the be-all and end-all and that this will not be
the case going forward, they just cannot be given any
credibility.
When it comes to the prevention of crime, it has been
Labor governments, and this Labor government in
particular, that have vastly increased the number of
police. There are thousands of new police —
An honourable member — 3135.
Mr LEANE — I have been rightly advised that it is
3135. The academy has been at full capacity and
thousands of police have rolled out of it at capacity. Not
one net extra police officer was funded or delivered by
the coalition government only a few years ago. I think
the coalition saying that when it comes to preventing
crime and supporting victims of crime they are the
experts, everything will be okay and there will never be
a crime committed is just completely irrational. People
just will not believe that some magical formula that the
coalition will produce will mean that there will be no
victims of ugly crime. I apologise to Mr O’Donohue for
missing the start of his contribution.
Ms Shing — Acting President, I would draw the
chamber’s attention to the state of the house.

Wednesday, 23 May 2018

Quorum formed.
Mr LEANE — Mr O’Donohue is not here. I do
apologise if he did actually mention that a great
percentage of victims of crime, particularly violent
crime, have those crimes perpetrated on them in their
own homes. They are perpetrated on them by people
they know. If we are going to have a debate about
victims of crime, maybe Mr O’Donohue in summing
up or the next coalition member of Parliament who
speaks will commit to all the provisions that this
government has put in place for the prevention of
family violence and also support for survivors of family
violence, all those provisions and commitments that the
government has proceeded with. I hope that, if there is
unfortunately an incoming coalition government, they
will commit to continuing all those programs, to
funding all those programs.
I have had a lot of conversations with people who
operate in domestic violence outreach services, and
they are genuinely concerned because the coalition
have not made that commitment. Today we have got a
motion around victims of crime. It is a fact that there is
a big percentage of individuals who are victims of
crime by people they actually know and in their own
home, and today is the perfect day for the coalition with
this motion to alleviate that concern that is in domestic
violence services, and it is a real concern.
I appreciate that Mr O’Donohue has brought this
motion on. I will be very concerned if Mr O’Donohue
or one of his colleagues does not get up after me — and
I will not be long — and give that commitment to
domestic violence services. They are good at calling on
things. Maybe today we will call on them, because this
is their topic. Maybe today we will call on them to
make a clear commitment that all the recommendations
of the royal commission into domestic violence will
continue to be implemented by them if they come to
government, because that commitment has not been
made up till now, so we look forward to that.
As for the Andrews government’s work with victims of
crime, in 2017 a $28 million-plus boost for support
services for victims and witnesses was announced. It
included funding for their intermediaries, the victims of
crime commissioner and the Office of Public
Prosecutions. There was also in this budget $7.2 million
for the victims assistance program, $2.9 million to
extend the intermediary scheme, $28.5 million to
support services for victims, witnesses and vulnerable
children, $6 million over four years to boost resources
and improve capacity for the victims of crime
commissioner, $2.6 million to introduce intermediaries,
$18.9 million for the Office of Public Prosecutions and
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$1 million for the Alannah and Madeline Foundation
for its successful cubby house program to give children
a safe place to play when attending court.
All these things the Andrews Labor government has
taken on board and implemented via discussions with
victims of crime. These are policies that have been
enacted, not like the policies that the coalition come in
here with and want us all to congratulate them on —
policies that they have not actually enacted. They
believe they know by what percentage their policies
will reduce victims of crime and by what percentage
they will assist victims of crime. They have come in
here with policies, and no-one really knows what they
are going to actually do when they are implemented.
They are not costed, and I think that it is a bit rich for an
opposition party to come in and talk about the issue of
victims of crime and the challenges of victims of crime
and in the same motion want the house to congratulate
them. It really just turns them into the worst type of
third-rate ambulance chasers, just the indulgence of
it — ‘Please, congratulate us because we put some
thought into this very serious issue that is ongoing’.
Unfortunately if anyone believes there will never be
victims of crime, they are probably living in some sort
of utopia that I hope we one day get to, but I cannot see
that in the near future. To make out that because the
coalition will be in government there will be less
victims of crime is just a false hope to give people.
Crime rates have actually gone down in recent years,
despite the rhetoric, the fearmongering and the carry-on
we have from the opposition — basically, downright
lies. But I will sit down and welcome the next coalition
speaker to confirm to me that all the royal commission
recommendations will continue to be funded and will
continue to be implemented if there is an incoming
coalition government, because there are actual victims
of crime and people who work with victims of crime in
the domestic violence sector who are longing to hear if
that is their commitment.
Mr FINN (Western Metropolitan) (16:14) — It
gives me a great deal of pleasure to rise to my feet this
afternoon to support the motion so ably moved by my
colleague and friend Mr O’Donohue, and I for one
would very like to congratulate the Liberal and
National Party for the work that has been done and the
suite of policies which will make Victoria safe again. I
say that I can congratulate the opposition; I certainly
cannot congratulate the government. Nobody can
congratulate the government on what has happened to
this state over the past three and a half years.
It is quite diabolical in fact what has occurred in this
state over the past three and a half years. Victoria is
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very much a state of fear. I have said it before in this
house and I know it has been said by others, but when
we have a situation where people are too afraid to live
in their own homes or where they are too afraid to go to
bed at night without a weapon to protect them, whether
it be a baseball bat, a cricket bat or something a bit
more powerful than that — when that sort of situation
occurs, and it is occurring — we have got a real
problem.
It does nobody any good to hear Mr Leane get up in
this house and say that there is no problem. It does
nobody any good to hear Mr Leane say that crime stats
have gone down, because the fact of the matter is that
the crimes that really matter, if I can put it that way —
the crimes against the person, the aggravated burglaries
and so forth, those sorts of crimes — in fact continue to
rise, and that is something that I think is very, very sad
for a state that I used to think was pretty much on the
ball in terms of protecting the community.
Somebody had a go at me the other day on
Facebook — you would not believe this, would
you? — and they said, ‘You’re always pointing out
Daniel Andrews’s shortfalls when it comes to crime
and punishment. Why do you do that?’. I did respond to
them. I said that ultimately crime and punishment,
policing and the justice system must land at the feet of
the Premier. They must land at the feet of the
government of the day. The fact of the matter is that
Daniel Andrews and his government have absolutely,
totally failed the people of Victoria. They have totally
failed the people of Victoria in terms of protecting
them.
It is the government’s responsibility to protect the
people. Indeed to quote Ronald Reagan from many,
many years ago, the government’s first role is to protect
the people without actually telling them how to run
their lives. I think that is probably something that every
government should take up. That is something every
government should adopt almost as a principle, that
indeed the first role of government is to protect the
people, not to tell them how to run their lives.
Unfortunately with this government it is the other way
around — they regard themselves as being in a situation
where they can tell us, the people of Victoria, how to
run our lives. They will tell us how to raise our
children, for example.
Mr Ondarchie — Kim Jong Andrews.
Mr FINN — Kim Jong Andrews somebody has
mentioned to me. But this is what is going on all over
Victoria. We have seen what the government has done
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to the taxi industry. We are seeing what the government
is doing to the bus industry at the moment.
Mr O’Donohue — School cleaners.
Mr FINN — School cleaners, you name it. This
government will go around and around and around and
tell everybody how to go about their lives, how to run
their lives and what to do in their lives, but it will not
protect them. This is only too obvious. Just yesterday
down in Werribee in my electorate there was another
attack on a jeweller. A bloke with two hammers, if you
do not mind, walked into a shop, terrorised the staff —
Mr O’Donohue — During the day.
Mr FINN — Yes, as Mr O’Donohue points out, this
was not a night-time burglary, this was not a break-in at
night; this was in the middle of the day when people
were around, when the staff were there and when
potential customers were around as well. Indeed
somebody, some very quick thinking person I would
imagine, actually filmed it, and I understand they got
that film to Channel 9 — they probably got a decent
dollar for it as well, I would suggest. But to have a
situation where somebody can walk into a jeweller’s
store and hold the place up in the middle of the day is
just appalling. What is just as appalling or perhaps even
more appalling is that this is not the first time that has
happened and Werribee is not the only place it has
happened. We have had the ones down in Malvern.
There is one place — I am pretty sure it is down in
Malvern — that has been attacked two or three times.
Staff have actually had to leave because they are
suffering post-traumatic stress as a result of what they
have been through.
It is appalling that in Victoria we have a situation where
a government will allow this to happen. They say, ‘Oh,
we’re going to fix it. We’re going to fix it’. They have
been saying they are going to fix it for three and a half
years. We have got an election in about 182 days and
they still have not fixed it. But what do they say? ‘Oh,
we’re going to fix it. We’re going to fix it’. Well, we do
not believe them anymore. We do not believe the
Premier. We do not believe the government when they
say they are going to fix things, because we know that
if they were going to fix things, they would have fixed
them by now. They have had ample opportunity, more
opportunity than could possibly be imagined, to fix this
dreadful situation that we have in Victoria, but they
have not.
Again, going back to Wyndham and Werribee, as
Mr O’Donohue knows and I am sure, Acting President
Ramsay, you would be aware, the need for extra police
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in Wyndham has been a long, drawn-out saga over
many years. Both sides, governments of both
persuasions, have been responsible for this so I will not
point the finger on that, but do you know what this
government did? It gave Werribee — was it three new
police? What an insult it is when Werribee and
Wyndham need somewhere in the vicinity of 150 new
police and the Minister for Police and the government
give Werribee three new officers, presumably to make
up for those officers who are leaving because they are
so stressed due to being overworked and the pressure of
the job. Dear me, it is just appalling that we have this
situation happening in Victoria.
I do not want to reminisce unduly, but when I was a lad
growing up this sort of thing just did not happen. It did
not happen. Not so long ago — four years ago — we
did not hear about these aggravated burglaries. We did
not hear about home invasions. We did not hear about
carjackings. Why have they only happened in the last
three and a half years? You have got to wonder about
that.
Mr Ondarchie — Soft on crime.
Mr FINN — I hear from the distance words that I
was about to utter myself in fact. The reason is that we
have a government that is soft on crime. Labor is
always soft on crime; that is the way it operates. You
can go back to the Bracks and Brumby governments
and the Attorney-General at that time, Rob Hulls. We
should be almost running and hiding in the corner at the
mere mention of his name. That man has caused more
damage to law and order and to justice in Victoria than
any other individual. He is the one who, for 11 years,
appointed every single judicial officer to the bench.
That is why we have the problem that we have today —
because he appointed people like him. He appointed
people who were soft on crime and indeed are still soft
on crime. That is why we have people being let out who
should not be let out. That is why we have victims of
crime outraged that they are not receiving justice at the
hands of our legal system.
I said this yesterday, I said it last month, I said it last
year, and I said it 10 years ago: what this state needs is
a justice system, not just a legal system. The legal
system is not just there to employ lawyers and blokes in
wigs. It is there to provide justice for Victorians, and it
is not doing it. When Victorians lose faith in the judicial
system, that is when the judicial system will fall apart.
That is what has happened. It is exceedingly difficult to
find anybody in the state with a good word for our legal
system. It is nigh on impossible. There is no faith at all
for the vast majority — the overwhelming majority —
of Victorians that the legal system in this state has the
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capacity to provide any justice, particularly for victims
in this state. And on and on it goes.
There are certainly some good magistrates, and there
are some good judges; there have to be somewhere. But
what we see constantly on a day-to-day basis are good
people being let down by the judiciary and being let
down by the legal system. That is a direct result of the
Labor Party. Nobody else can carry responsibility for
that. This government and previous Labor governments
must carry the responsibility.
When Mr Leane gets up here and says, ‘There’s
nothing to see here’, we do not believe him. Victorians
do not believe him, and it does nothing to settle their
nervousness about their ability to walk the streets safely
and about the future of Victoria — in fact, quite the
opposite. When they hear a member of the government
say, ‘We haven’t got a problem; there’s nothing to see
here’, that concerns them even more, because they
know that that member of the government has no
concept of reality and does not actually know what is
going on in his own state and in his own city. It is going
on all the time. It is going on every day. Whether
people be police or security workers, or people working
in jewellery shops or in milk bars, this sort of violence
and thuggery and unmitigated lawlessness is occurring
right across the state.
I am a great believer in Victoria Police. I suggest to you
very strongly that we have some of the best police
officers in Australia. But unfortunately many of them
are leaving. They are getting out because they have had
enough. They see a government that does not care
about them. They see a government that does not care
about law and order. They see a government that does
not care about fighting crime. They see a government
that does not care about victims, and they are getting
out. I think that is a tragedy. We need a police force, not
a police service. We need a police force that will
actually enforce the law, not hold little meetings where
they can sit around and all agree to be nice. We need a
police force which actually does policing — real
policing. That is what the rank and file of Victoria
Police are calling out for. But that is not happening at
the moment — not to any great extent, unfortunately,
anyway. Hopefully we will see some major changes in
that area in the not-too-distant future.
As Mr Leane said — and I agree with him — there is
an election soon, and there will be a change of
government. I know that Premier Guy and
Minister O’Donohue will be a formidable team in
returning teeth to Victoria Police and protecting the
people of Victoria, because that is what our major job
should be. The major job — the first job — of any
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government is to protect the people, and I look forward
to the new Premier, the new Minister for Police and the
new Attorney-General, Mr Pesutto, in the Assembly,
taking the lead in providing that protection for
community members so people can feel safe living in
Victoria and indeed so they can feel safe living in their
own homes again.
Ms PENNICUIK (Southern Metropolitan)
(16:29) — I am a bit perplexed by the motion put
forward by Mr O’Donohue, motion 538, which asks the
house to note that since the election of the Andrews
government there has been an increase in calls and
referrals to the victims of crime helpline and an increase
in victims assistance program cases, both related to
non-family-violence-related crime. I can sometimes be
quite critical of the government not going as far as I
would like to see it go in resourcing the justice system,
in particular the area of crime prevention. Yesterday we
spent quite a long time talking about the issue of access
to justice and the funding of Victoria Legal Aid and the
legal assistance program across the state. But this
government has put some effort and resources towards
prevention of family violence related crime and
assistance to victims of family violence. I do not think
anybody in here could stand up and say that is not the
case.
With regard to victims of crime assistance in this
budget — and I heard Mr Leane referring to it — you
can see in the budget papers there is some $6.2 million
for assistance for victims of crime and nearly $3 million
for the intermediary scheme to support victims in court,
which was part of legislation that passed just recently.
That is a very good program. There are already
programs existing to assist victims of crime in the
courts, as there should be. I myself have been a victim
of crime. I know many people who have been victims
of crime, as everybody in this chamber does. I know
how traumatic it can be, particularly if it is a serious
incident and involves personal assault or injury. Of
course it is traumatic. It is traumatic to that person, it is
traumatic to their families and friends, and it has a
long-lasting effect on their life.
But I have to agree with Mr Leane that it is not correct
for the opposition to come in here and maintain that
there has been a massive increase in crime since the
election of this government and that it has something to
do with the election of this government. There have
always been crimes. There have always been people
who commit crimes. It is the job of the government, as I
have said, to put more resources into crime prevention.
That is the best way to keep the community safe, and it
will mean that less people will become victims of
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crime. We need to focus a lot more than we do on
crime prevention.
As I said yesterday, there are some tens of millions of
dollars allocated to crime prevention programs, many
of which are technological solutions such as CCTV, for
example. I would not really class them as crime
prevention programs. There are hundreds of millions of
dollars put into the corrections system in terms of
building prisons to keep people in prisons. Some people
do need to be in prison, but an awful lot of people who
are in prison would be better off if they were on
community correction programs, as would the
community, because it would assist in rehabilitating
those people and reducing recidivism, which members
of the opposition yesterday said was a problem. It is a
problem. For the people who are actually incarcerated,
particularly on remand — we have a growing number
of people who are held on remand — it is not a good
environment. We must always remember that a person
held on remand is not a person convicted of any crime
or sentenced to any sentence. They are just held until
their particular matter arises in court.
Much of the discussion yesterday was about the
pressure there has been on the court system — the
Magistrates Court, the Supreme Court and the County
Court — in trying to deal with the increasing burden
caused by sentencing changes, changes to bail and
changes to parole. It is all well and good for those
changes to be passed through the Parliament, but if the
courts are not resourced to deal with them we end up
with problems in the courts and problems in the prison
system.
There are also programs that are run by the parole
board to make sure victims of crime are kept in the loop
with regard to parole decisions. There is a register and
there are processes to keep people informed as to what
is happening. The Greens and I have always supported
those programs to make sure that victims of crime are
fairly treated in the court system and the justice system
and that everything is done, as I said, to prevent crime
in the first place as much as it can be.
Mr Finn said before that we had never heard of things
called carjackings or home invasions before. Well, that
is just not true. I can remember that happening when I
was a young person in the 1970s. I can remember what
are called home invasions now being what they have
always been called, aggravated burglaries, under the
Crimes Act 1958 prior to now. I can remember those
happening when I was growing up. I can remember
people’s car doors being opened when they were
stopped at lights and the person being either forced out
of their car or forced to drive somewhere in their car. I
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can remember those things happening when I was
younger. It is not as if they were just invented three or
four years ago and they had never occurred before then.
Otherwise why would you have crimes listed in the
Crimes Act called aggravated burglary and kidnapping?
They were there because those crimes occurred. As
horrific as they are and as traumatic as they will be to
anybody who is a victim of them, it is not correct to
somehow assert that they never existed before, as we
just heard one member do. Of course they existed. I
think I said once before that I remember when I first got
my drivers licence my father saying to me, ‘Make sure
you always lock your doors’. Why was he saying that?
Because those crimes did occur. That is why. They did
not just start after the election of the Andrews
government. It is a stupid notion that the opposition is
bringing here.
We think, yes, there should always be more support for
victims of crime to make sure their experience of court
and the justice system is fair and with the least trauma
that could add to the trauma they have already
experienced. People could look back through my
contributions in this place to see the many times I have
spoken up in support of crime prevention and victims of
crime. The opposition has its suite of victims of crime
policies that it has announced, which it has not put in its
motion. It is one thing for the opposition to stand by the
policies they have announced and be proud of them
even, but it is another thing to then come into the
chamber and expect everybody else to congratulate
them for them when they may or may not agree with
those policies or parts of those policies. The Greens will
not be able to support the motion put forward by
Mr O’Donohue.
Mr ONDARCHIE (Northern Metropolitan)
(16:38) — I rise today to support Mr O’Donohue’s
motion, whereby we note in this house that since the
election of the Andrews Labor government there has
been an increase of over 303 per cent in calls and
referrals to the victims of crime helpline for
non-family-violence-related crime, and an almost
100 per cent increase in victims assistance program
cases related to non-family-violence-related crime.
The Liberal-Nationals coalition under the leadership of
Matthew Guy and the stewardship of Edward
O’Donohue will put victims first. I know it sounds
unusual to the government and the Greens, but we are a
party that will put victims before the perpetrators. For
those that are in denial about crime in Victoria I
contrast my comments with that of Ms Pennicuik, who
says that some of these crimes were around when she
was younger. That may be so, but they were not as
prevalent.
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I know that when I was a kid we did not talk about
carjackings; we saw them in movies and in places like
South Africa. We read about them in news clippings
from Johannesburg, but they were not something that
we ever experienced here in Victoria. People waking up
in the middle of the night finding people at the end of
their bed demanding the keys to their car or their
money is not something that we were familiar with as
children in this state. It has changed; it is different. The
dialogue about crime in this state is different to what it
was 50 years ago, 40 years ago or four years ago; it is
different.
In saying that, I commend the work of Victoria Police,
an organisation that is stressed with not enough
resources. This government is making a late run to the
post to try to suggest it is backfilling the shortages in
Victoria Police, but the fact is the population is growing
and this government has made significant
non-investment in Victoria Police to keep up with
population growth. Let us not forget it was the former
Liberal-Nationals coalition government that put in
protective services officers (PSOs) at railway stations.
The then opposition and now government criticised us
for this. In fact I think — and Mr O’Donohue will
correct me if I am wrong — they called them plastic
police at the time. I think they called them failed police
applicants at the time — our PSOs who do a wonderful
job at railway stations, at the shrine, at Government
House and right here at Parliament House looking after
us. To our PSOs: I salute you and say thank you for the
great work that you do in keeping Victoria safe. A
Matthew Guy Liberal-Nationals coalition will continue
to do that work, given that the current government has
dropped the ball.
I will talk about my own electorate, because I know that
in Northern Metropolitan Region aggravated burglaries,
theft from shops, people smashing into convenience
stores with poles and needles and guns and knives have
become a daily discussion point. I know that older
people and women are nervous to go out at night in the
suburbs I represent. That is not the Victoria we were
living in four years ago. That is not the Victoria that
went out on White Night, which was brought in by the
Baillieu government, feeling very safe about things.
Now people are nervous about going out at night.
People are nervous about doing anything — going to
the supermarket late at night or parking their car
anywhere they are not familiar with late at night. Even
Uber drivers note that there are certain places they will
not go, because it is not as safe in Victoria as it was
some four years ago.
We talk about victims of crime. One of the victims of
crime in Victoria is the Victorian taxpayer. The
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Victorian taxpayer is a victim of crime because this
government ripped out nearly $400 000 of their money
to fund an election campaign. If we want to talk about
victims, the taxpayer was victim to this government.
And what has this government done? They have said,
‘The Australian Labor Party has done nothing wrong;
we acted in good faith and we paid the money back, so
everything must be okay now’. If you acted in good
faith and if you thought you did nothing wrong, why
did you pay the money back? Something does not make
sense. But we know that this rorting, cheating
government do not care that it is other people’s
money — whether it is cost blowouts on projects or
failing to deliver, they do not care.
But let us look at my own electorate. From 9 December
2014, when this government came to office, until the
latest stats as at December 2017, the City of Banyule
has seen an increase of over 8 per cent in crime.
Darebin has seen an increase in crime since this
government came to power. Hume has seen a nearly
14 per cent increase in crime since this government
came to power.
Macedon Ranges is not in my electorate but I am very
fond of Macedon Ranges, and I commend our
candidate Amanda Miller and the great work she is
doing up there. In fact she has had success today. The
government has backed down on selling Kyneton
Primary School because of the great work of Amanda
Miller and the local residents. This is people power.
This is people power doing the work. I commend
Amanda Miller but more importantly the group that
walked around the Kyneton Primary School and
advocated to keep it in public hands. The member for
Macedon in the other place, Mary-Anne Thomas, has
reluctantly come kicking and screaming to the table,
and now the government has backed down, so well
done to that group. Macedon Ranges has had an
increase of nearly 14 per cent in crime since this
government came to power.
In the City of Melbourne, which I represent, there has
been a 10 per cent increase in crime. Moonee Valley,
which touches on part of my electorate, has had an
increase in crime as well. Nillumbik, which I know
Ms Lovell represents so well here from the upper house
perspective, has had a nearly 14 per cent increase in
crime. In Whittlesea where I live there has been nearly
a 15 per cent increase in crime. There has been an
increase in crime in Yarra as well. All the local
government areas that I represent have seen an increase
in crime since this government came to power. The
government stands there today and says, ‘It’s not true.
We have not had an increase in crime, you are making
it all up’. The stats speak for themselves.
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Look at car thefts, for example. Of the top five local
government areas for vehicle thefts — I do not know
why they are top, really — but of the five local
government areas that have the most vehicle thefts,
three of them are in Northern Metropolitan Region.
Hume had 944 vehicle thefts in 2017, Darebin had
674 vehicle thefts in 2017 and Whittlesea had
659 vehicle thefts in 2017. They are three of the top
five targets for vehicle thefts, and this government says
nothing is going wrong.
In 2017 there were 15 332 vehicle thefts; 4752 of them
were profit motivated and 29 per cent of all vehicle
thefts in Australia occurred here in Victoria. Short-term
thefts were 10 580; Australia-wide there were 56 927.
In Victoria there were 3.03 thefts per 1000 registrations.
I talked about elderly people being nervous to go out at
night. If we look at the top times that cars are stolen in
this state, we see it is between 4.00 p.m. and 8.00 p.m.
on a Friday night, between 8.00 p.m. and midnight on a
Sunday night, between 8.00 p.m. and midnight on a
Saturday night, between 8.00 p.m. and midnight on a
Friday night and again between 4.00 p.m. and 8.00 p.m.
on a Saturday. It is no wonder Victorians are nervous to
go out at night. This is when a lot of crime is
happening.
Mr O’Donohue since day one has been working
tirelessly and in fact announcing policy that will put
victims first. I do have some experience in this area,
and others have heard me talk about a tragedy that
struck my family not too many years ago when my
uncle was murdered. So I understand to some degree —
I cannot claim I know it completely — what the
concerns of victims of crimes are. We talk to them
regularly. I know Mr O’Donohue meets with wider
groups, including the victims of crime group
themselves to understand what they are saying. The
policy formation around that has been as a result of that
feedback. But we cannot get away from the fact that
since this government was elected there has been a
303.5 per cent increase in calls and referrals to the
victims of crime helpline for
non-family-violence-related crime. You cannot get
away from those statistics. It is bad here. This is not the
Victoria this government inherited; it has got worse.
There has been a nearly 100 per cent increase in victims
assistance program cases related to
non-family-violence-related crime. We know family
violence is a problem in this state. We know a
significant amount of work is being done, and I
congratulate Ms Crozier on her advocacy and
stewardship in supporting those who are victims and
associated with family violence. But outside of that
there is still a significant increase in crime. Let us look
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at what we are talking about here: assault and related
crimes against the person, robbery, stalking, harassment
and other crimes against the person. There has also
been arson, property damage, burglary, break-ins, theft,
deception, bribery and drug dealing.
While I touch on drug dealing, let me touch on the
injecting room that is going into Richmond right next
door to a primary school. I tell you what, anybody who
drives down Victoria Street in Richmond can see the
hive of activity on that one particular corner. You can
see it. You can see the interesting handshakes that take
place on that very corner. You can see the people
reaching into their coats to then spectacularly shake
hands with somebody else. There is something going
on on that corner. Yet the government does not want to
deal with the causes; they want to deal with the effects.
Putting a safe injecting room right next door to a
primary school sounds ludicrous. And it is not just me
standing in this place: the people in Richmond are at a
loss to understand why you would put it right next door
to a primary school.
Drug dealing and trafficking are on the rise. Cultivating
and manufacturing are on the rise. Drug use and
possession are on the rise. Interestingly, when you talk
about public order and security offences we have seen
some tragedies in this state such as Bourke Street.
Possession of weapons and explosive devices is on the
rise, as are disorderly and offensive conduct, public
nuisance offences and public security offences. When it
comes to justice procedures, there are increased
breaches of justice procedures and breaches of orders.
I know Mr O’Donohue has talked about breaches of
orders a number of times in this place and asked
questions in question time about the justice system and
also the process of incarceration here, and he is not
getting any answers from the Minister for Corrections
despite asking very straightforward, simple, narrow
questions. If I can almost quote, um, what the minister,
um, is saying, we do not get any direct responses. There
have been other offences: transport regulation and
regulatory driving offences and a range of
miscellaneous offences.
If I look at one particular suburb in my electorate, Mill
Park, crime is up. In saying that I want to make the
point that I do not think this is the fault of Victoria
Police. Firstly, there are not enough of them; and
secondly, they work very, very hard. I know many of
them outside of this work and I know them socially,
and I have to say — and I know Mr O’Donohue agrees
with me — they are good people. Victoria Police are
hardworking people. With stretched resources and not
enough equipment to deal with the rising population
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and the rise in crime in this state, they are tireless
workers, and I commend Victoria Police for the work
that they do.
But I have to say the troops on the ground, those who
are out in the van if they have enough people available,
those who are out in the car at night, are stretched. They
are stretched to the limit. I know my friends in Victoria
Police and their colleagues are going as hard as they
can, working really hard and long hours, but they are
simply stretched. There is just not enough funding. I
raised as an adjournment matter last sitting week the
lack of money going to Mill Park police station, and the
crime that I have been talking about specifically in one
local postcode is in Mill Park.
I know Ms Lovell is a great advocate for the Whittlesea
police station. She, with the local community, fought
hard to secure Victoria Police numbers at the
Whittlesea police station, which got no money — there
was no money for that old building in Whittlesea.
Ms Lovell interjected.
Mr ONDARCHIE — I know Ms Lovell and our
great candidate for the Assembly seat of Yan Yean,
Meralyn Klein, will be pushing hard to get appropriate
funding for the Whittlesea police station.
But the Mill Park police station, which was
occasionally known as the Jenny Mikakos youth prison,
is severely under-resourced. When there were problems
in a youth justice centre Ms Mikakos put them all into a
minibus and transferred them to the Mill Park police
station.
Mr O’Donohue interjected.
Mr ONDARCHIE — And the pizza and soft drink
did very well. I can tell you, Mr O’Donohue, that the
police were required early in the morning to walk about
300 metres up the street to a particular restaurant with a
big yellow M logo out the front and bring back egg and
bacon muffins to feed the kids. I have to tell you, the
rank-and-file Victoria Police members said, ‘This is our
job, is it — to serve kids who are locked up in our
cells?’, because Ms Mikakos had bungled the system.
Ms Lovell — What, she didn’t even get it delivered?
Mr ONDARCHIE — Maybe she had considered
Uber Eats, Ms Lovell, at the time to get it delivered to
the Mill Park police station.
But the reality is this: Victoria Police are stretched. The
population is growing, crime is on the rise significantly,
and this government is in denial. There is a wake-up
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call here. They can sit there and deny it all they like, but
this is the wake-up call: you have to do something,
government. It is not enough just to do the rhetoric and
say ‘We’re trying to fight crime’ and come late to the
table with new policies at the last minute when we have
been talking about this as a coalition since day one of
having you in government. The call on behalf of
Victorians is: ‘Well done to the Liberal-Nationals
coalition for their suite of policies that will support the
victims of crime’, but the reality is that Daniel
Andrews, Lisa Neville and the cabinet in Victoria need
to wake up and understand that this Victoria is not the
Victoria they inherited in 2014. It is less safe, people
are nervous and crime is on the rise. I support
Mr O’Donohue’s motion.
Mr O’DONOHUE (Eastern Victoria) (16:53) — I
will be very brief in my summation. I want to thank the
members of the house who have contributed to this
debate — Mr Leane, Ms Pennicuik, Mr Ondarchie and
Mr Finn — and those who have been following this
debate, because while the Greens and the government
have said they will not support this motion, the fact that
we are talking about victims of crime, their interests
and the issues we need to address to make things better
for them is important.
In my initial contribution to the debate I detailed some
of the policy announcements that we have made in the
interests of victims of crime. My colleagues Mr Finn
and Mr Ondarchie spoke more about the macro
situation — that is, preventing crime, dealing with
perpetrators in a way that delivers some deterrence and
delivering proper administration to the justice system.
These are very important elements to this issue as well.
Ms Pennicuik talked about crime prevention, and I
agree with her that crime prevention is important. What
a disgrace it is that the government axed the crime
prevention ministry and cut funding for crime
prevention initiatives. An important organisation,
Neighbourhood Watch, had its funding cut by Daniel
Andrews, leaving it without the resources to fund a
CEO to give the organisation the leadership, guidance
and capacity that it needs. Crime prevention is a very
important issue.
But at the end of the day, my motion is really about
helping those who are victims of crime. We have a lot
to do to address that. It is going to take cultural change
and system change, and that is exactly what a Matthew
Guy-led government will do if we are given the
privilege of forming the next government in November
this year. With those words, I again thank contributors
to the debate on the motion, and I call on the house to
support it.
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House divided on motion:
Ayes, 19
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr (Teller)
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr (Teller)
O’Sullivan, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Noes, 20
Dalidakis, Mr
Dunn, Ms
Eideh, Mr (Teller)
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr

Pennicuik, Ms
Pulford, Ms
Purcell, Mr
Ratnam, Dr (Teller)
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms

Motion negatived.
Business interrupted pursuant to standing orders.
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Ombudsman: investigation of matter referred
from Legislative Council on 25 November 2015
Mr MORRIS (Western Victoria) (17:03) — I rise
to make my statement on a report this afternoon in
relation to the Ombudsman’s report into a matter
referred to the Ombudsman by the Legislative Council
on 25 November 2015, also known as Labor’s red shirt
rorting report.
Mr Finn interjected.
Mr MORRIS — It was a massive scandal, Mr Finn.
I want to make some commentary centred around one
particular participant in this rort, and that is Michaela
Settle. Ms Settle is Labor’s candidate for Buninyong in
the Assembly. Now, Buninyong is a seat very close to
my heart — a seat that I fear has not had quality
representation for a number of years since Mr Traynor,
the member from 1992 to 1999, and a great former
member who represented his electorate with great
distinction. For a number of years, close to two decades
now, we have had Labor representation in what is now
the seat of Buninyong. The candidate who wishes to
take on this seat is none other than Michaela Settle.
Michaela Settle was a key player in Labor’s red shirt
rort, but as yet she has refused to answer any questions
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about her involvement in this rort. The Ballarat media
and members of the community have asked her
questions about her involvement, and she has flat-out
refused to explain or indeed apologise for her role in the
theft, in her case, of tens of thousands of dollars. Of
course Ms Settle was ‘working’ for Joe Helper, the
former member for Ripon in the Assembly. I am very
pleased that Ripon now has great representation, with
Ms Staley as their local member. However, during this
time Michaela Settle was paid somewhere in the order
of $21 148. That was illegitimate. The funds she
received were not for the work that she did. They were
well outside the role that she should have been
performing. She should have been helping the good
people of Ripon, but instead she was helping the Labor
Party in Ballarat.
Mr Finn — She was on the taxpayers pocket.
Mr MORRIS — Indeed. The Labor Party have not
found a bucket of money that they will not rort, and
here is another clear example of that. Ms Settle must
come clean; she must answer the questions that the
community have about her role in this absolute rort of
taxpayers money.
On many occasions I have said that Ms Settle was a key
player in the red shirts rort, and that is because she was
the lead red shirt who, at the launch of the Community
Action Network, got up and spoke to the assembled
comrades. She was the spokesperson for the red shirts
and she had a lot to say then, but she has very little to
say now. She has gone into hiding; she will not answer
questions about her role in this absolute rort. She must
answer questions; she must be open and frank about
what her role was in this rort. If she refuses to answer
these questions, she really must stand down. She must
resign as the Labor Party candidate for Buninyong if
she is not willing to answer questions from the
community about her role in this rort. We should hold
our elected representatives to a very high standard, and
rightly so, and if a wannabe MP is trying to hide under
the cover of darkness and not answer questions about
the rorting of, in her case, tens of thousands of
taxpayers dollars, then she really must consider her
position and whether or not she is a worthy person to be
the member for Buninyong.
Mr Finn — If she doesn’t, the voters will.
Mr MORRIS — They will indeed. Exactly,
Mr Finn. You knew where I was going. I am quite sure
the good people of Buninyong, who are very well
connected in a very well educated electorate, will
understand and see through what Ms Settle has done
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and ensure that she does not become the next member
for Buninyong.

Victorian Electoral Commission: Northcote
district by-election
Mr FINN (Western Metropolitan) (17:08) — I rise
this evening to speak on the Victorian Electoral
Commission’s Report on the Northcote District
By-election held on 18 November 2017. Being a former
chairman of the Parliament’s Electoral Matters
Committee, this is a report that is of very great interest
to me.
Mr Ondarchie interjected.
Mr FINN — We will get to that, Mr Ondarchie, I
can assure you. Given the time and given a chance, we
will change the name of this chamber to the State
Senate and open it up to the understanding that so many
people do not have at the moment as to what we do in
here. It is long overdue, in my view, for people to
understand that.
One of the issues that is raised in this report is one that
is close to my heart, and that is the enforcement of
compulsory voting. It says in this report that:
The first stage of compulsory voting follow-up for the
Northcote district by-election commenced on 19 January
2018, with 7867 apparent failure to vote notices mailed —

7867!
On 7 March 2018, infringement notices were mailed to 5700
apparent non-voters who either did not respond to the
apparent failure to vote notice (4711), or provided an invalid
excuse (989) to the notice. The infringement notice included a
penalty of $79.

That is a good gig, that one.
At the close of the infringement notice stage a penalty
reminder notice that includes costs as well as the original
penalty will be sent to those non-voters with outstanding
infringements.

I think this is an outrage. I think it is appalling that
people who have quite possibly exercised their right not
to vote — and we all have a right not to vote — should
be fined by the state. I think it is just a blight on our
state, a blight on our nation and certainly a blight on our
democracy, because as long as people do not have a
right not to vote we are not a true democracy. To be
forcing people to show up at a polling booth — and let
us face facts, it is not a matter of forcing people to vote,
because nobody is being forced to vote; you are just
being forced to have your name crossed off the list —
under threat of a fine is an insult to so many. I am
hoping that one day in the not-too-distant future, along
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with a number of other reforms that I have expressed
support for in years gone by, we will indeed do away
with compulsory voting and with the fining and
carry-on that occurs as a result of that compulsory
voting system.
I turn now to the by-election itself. As we know,
Northcote traditionally is a rock-solid red Labor seat.
You would not have anticipated in a million years that
the Labor Party could ever lose Northcote — but they
did. Much to my absolute consternation, the Labor
Party candidate, Clare Burns — I do not know
Ms Burns, but she was the Labor Party candidate, and
that does not say much for her — polled just slightly
over 35 per cent of the vote in Northcote for the Labor
Party. Arthur Calwell must be turning in his grave to
see that situation. Of course we had Ms Thorpe from
the Greens polling over 45 per cent on the primaries
and ending up on the ninth exclusion with 50.9 per cent
of the vote to the Labor Party’s just a smidge under
40 per cent.
Even after preferences the Labor Party could not reach
40 per cent. I think this is a fair indication that the
Labor Party in this state is in a real mess and is in a lot
of trouble. It is an indication, perhaps like the Altona
by-election a year prior to the 2010 election, that the
Labor Party is heading for the rocks in November.
When they cannot even poll 36 per cent of the vote in a
place like Northcote, how are they going to go in the
marginals? How are they going to go in those places
where people are judging them on their performance on
law and order and financial management? This is an
interesting report. I wish I had more time. I might return
to it sometime in the future.

Melbourne Water: report 2016–17
Mrs PEULICH (South Eastern Metropolitan)
(17:13) — Today I would like to speak on Melbourne
Water’s annual report for 2016–17 and to use that as a
platform to talk about an issue that is very important to
my region, and that is the mismanagement of our inland
waterways, which is a problem right across the South
Eastern Metropolitan Region. The Minister for Water,
Lisa Neville, is responsible for overseeing Melbourne
Water and this particular agency reports to her, but
there are a number of fragmented responsibilities that
have contributed to the ongoing mismanagement of
inland waterways, including by the Minister for Energy,
Environment and Climate Change; Parks Victoria,
which administers the banks of inland waterways;
water authorities, which are responsible for the actual
water quality; and often local governments or perhaps
various catchment authorities, which manage other
responsibilities. But after reading this particular report
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for 2016–17 there is no doubt that the minister has
overlooked a number of pressing issues concerning the
preservation of a very important resource. Some of the
water infrastructure is man-made and has assumed the
importance of natural assets and other infrastructure is
of course the natural assets themselves.
Recently, on 20 May, residents along Dandenong Creek
were surprised to find a creek filled with white foam,
reportedly from a toxic dumping. It is obvious that the
minister and state Labor government are failing to
address the increasing number of pollutants being
illegally dumped into waterways, especially
Dandenong Creek, Kananook Creek and Mordialloc
Creek in Melbourne’s south-east. Friends of
Dandenong Creek vice-president Anthony Bigelow
said that it was the 10th time this year that the creek had
been subject to such dumping. The principal scientist of
Bio2Lab, Dr David Sharley, said this was the fourth
incident of this nature. He believes it was a deliberate
act that the government is failing to address.
It is indeed disappointing that nowhere in the annual
report of Melbourne Water is there any mention of
preventing events such as what occurred at Dandenong
Creek last weekend. Charlie Miller from the First
Friends of Dandenong Creek group reminds us that it
comes down to political will, and clearly Ms Neville
and the member for Dandenong in the Assembly,
Gabrielle Williams, have shown none. On page 30 of
the report there is an explanation that facilitating the
inclusion of waterways and land team relationship
managers in regional emergency management is under
discussion, enabling earlier intervention. But
unfortunately that appears not to have occurred.
Similarly in the Assembly electorate of Carrum, Quiet
Lakes residents in Patterson Lakes have been
abandoned by the minister and by the local member,
Sonia Kilkenny, in their fight against toxic algal
blooms. There has been complete disinterest in this.
There is a requirement for a pump which costs $40 000
a year to be installed to ensure that there is circulation
of water to prevent algal blooms, yet nothing has
happened. This is after these matters have been
doggedly pursued by the former member, and current
Liberal candidate, for Carrum, Donna Bauer. It appears
that the local Labor member, Sonia Kilkenny, has
turned a deaf ear to constituents’ concerns in Patterson
Lakes despite report after report noting increased health
risks associated with deteriorating water quality,
causing such things as skin infections, irritations and
possibly even blood infections. This was reported in the
Herald Sun in December 2017.
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City of Kingston councillor and Liberal candidate for
the Assembly seat of Mordialloc, Geoff Gledhill,
condemned Labor’s water mismanagement, arguing
that it is not surprising that yet again the Andrews
government is fumbling its way through another issue
of water mismanagement. Their total neglect of the
Mordialloc Creek in terms of dredging and water
quality mismanagement is just one part of their poor
track record. After this neglect the Andrews
government has no right to do anything other than
apologise.
The health of Kananook Creek, in the Assembly
electorate of Frankston, is another example of this
mismanagement. The Herald Sun of 31 October 2017
reported that Kananook Creek Association president
Paul Davies had said about the increase in pollution in
the creek that:
… the finger pointing between authorities and government
over who is responsible for the creek …

should end.
Similarly, flooding associated with the Hallam drain is
a very serious matter that needs speedy and long
overdue intervention. This matter has been brought to
my attention by Susan Serey, the Liberal candidate for
the Assembly seat of Narre Warren South.
The Labor government has made their ineptitude
abundantly clear. They have shown no interest
whatsoever in fixing up the inland waterway system.
Local communities who value these inland waterways,
many of which have assumed the value of natural
assets, are at breaking point. They have endured three
and a half years of uncertainty. They are sick and tired
of the vast amount of pollutants and waste dumped into
these waterways.
Labor MPs have been completely silent despite holding
the future of Victorian waterways in their hands.
Unfortunately the 2016–17 Melbourne Water annual
report shows that the minister has no plan. The reason
is simple: neither Ms Neville nor the Labor government
care about these issues. I am sure that if Melbourne
Water is —
The ACTING PRESIDENT (Mr Purcell) —
Thank you, Mrs Peulich.
Mrs PEULICH — given the leadership and the
tools necessary to protect our waterways, they will be
able to act, but under Labor, under the supervision of
Ms Neville and under the supervision of local Labor
MPs, nothing is being done.
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The ACTING PRESIDENT (Mr Purcell) —
Thank you, Mrs Peulich.

Department of Treasury and Finance: budget
papers 2018–19
Mr RAMSAY (Western Victoria) (17:19) — The
Victorian 2018–19 state budget is a big disappointment
for my constituents in Western Victoria Region. It
delivers no relief from the ongoing tax hikes this
government has shovelled out, now 35 per cent more
under the Daniel Andrews government. The budget
opens the door for more taxes, and the increase in the
fire services levy next year will increase it to
approximately 40 per cent. The budget pushes us
further down the road to more debt. While this
government will herald the budget as a wonder child of
Labor’s making, regional Victorians will simply be
wondering what is in it for them.
One hundred and fifty-three million dollars has been
highlighted for the Geelong city deal. Just $10.8 million
of that will be forthcoming this financial year; the rest is
in the never-never. But how much of that goes to the
much-needed Geelong convention centre, how much
goes to the Shipwreck Coast master plan and how much
to other city improvement projects? The budget does
not specify. Without the detail or desire, the convention
centre may get none of that funding. It is a project on a
promise, worthy of a photo shoot, a couple of headlines
and a day trip out of Melbourne to Geelong, but not the
funding. If that funding ever does come, and if the
project follows the Labor way, it will cost a great deal
more than the indicated budget. There will be blowouts.
This Andrews government has managed to achieve an
extraordinary $25 billion in infrastructure blowouts —
the level crossing removal project alone sitting at more
than $3 billion over budget, and it is a long way from
finished. The north-east link has blown out by
$11.5 billion and that is without one dollar in this
budget to actually build the road.
Closer to home, the cost of building the Drysdale
bypass has swollen by $15 million, apparently due to
market conditions that others in the world have been
able to foresee, just not this government. This massive
$25 billion blowout has real ramifications. It could have
built 25 new royal children’s hospitals or 1500 new
police stations. For places like Drysdale, desperately in
need of a swimming facility and water park, this
wastage and mismanagement really means something.
For commuters from Geelong on the sardine service to
Melbourne this wastage means no money for a station
car park. It means no money to back the federal
government’s input to make the duplication of the
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Waurn Ponds to South Geelong line happen — another
project much talked about but still sitting on someone’s
desk somewhere. The federal government alone has
committed $150 million to the project, but there is not a
cent from the state government.
It simply reminds us of the way the Andrews
government has dealt with the moving of the stabling
yards from North Geelong to Waurn Ponds. Again
there was much fanfare and trumpet blowing, but this
project is going nowhere, and the $115 million
resembles another blowout just waiting to happen. The
$50 million to investigate the electrification of the
Geelong–Melbourne rail line is good money, but we do
not need another study to tell us it is needed. We know
it is needed; just make it happen.
Our roads continue to crumble. Described as some of
the worst in the state, they will get a little attention but
not enough, given the state of regional disrepair this
government has allowed during its term. The
$100 million for regional councils for roads is a token
gesture. The government slashed the very valuable and
highly respected $160 million country roads and
bridges funding program. The Matthew Guy soon-to-be
government has committed to $1 million per year being
provided to 40 regional councils every year.
If it were serious about safety, including safety on our
waters, this government would also have funded the
remaining part of what is needed to complete the
Geelong waterfront safe harbour project. Just
$3.5 million would have secured the completion of the
whole current stage. It is another example of what
billions of wasted dollars could have otherwise
achieved.
There are sporting grounds across Geelong, the
Bellarine Peninsula and western Victoria that are crying
out for better facilities, like change rooms for girls.
These are basic facilities that enable a community to
access the sporting, social and health benefits that come
from involvement in local sporting clubs, but it is hard
to pay for these things and pay for fat cat bureaucrats at
the same time.
Daniel Andrews has overseen an escalation in
bureaucracy, starting with burgeoning numbers in his
own office. Having set such a top-heavy example, his
effort has filtered down through all the departmental
ranks. There are now 24 per cent more bureaucrats
under this Premier, and public sector wages have
amplified by 38 per cent in four years, costing
Victorians more than $7 billion since this government
came to office. If Victorians could see the positive
results of that, they might understand. Given those
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results are not obvious, Victorians have a right and a
duty to ask what is happening.
In schools, in the past year alone the number of public
servants hired by the Department of Education and
Training has increased by 18 per cent, adding
411 full-time staff at a cost of at least $38 million. Just
370 extra principals and teachers were employed
despite the booming population growth of nearly
150 000 a year.
The ACTING PRESIDENT (Mr Purcell) —
Thank you, Mr Ramsay.
Mr RAMSAY — There will be another chapter of
this contribution, Acting President, when we get to the
budget papers — hopefully tomorrow.

Department of Treasury and Finance: budget
papers 2018–19
Ms BATH (Eastern Victoria) (17:24) — I would
like to speak on budget paper 3 of the 2018–19 budget
papers this afternoon, and my comments relate to the
forestry industry and in particular the fact that
VicForests must, as part of their statutory requirements,
report and provide audits and a corporate plan et cetera.
They will, by law, have to report the facts. Last week a
member of this house — a member of the Greens —
came out with the most outlandish and ridiculous
comments on social media that I have ever seen. This
member of the Greens published a Facebook post that
stated that five Leadbeater’s possums were killed for
every ream of Reflex paper.
We all come into this place with a particular slant and a
particular agenda. That is why we are here, whether we
are part of a major party or a micro-party. To say the
most ridiculous things on a social media page is
classified as hyperbole, but I classify that statement as
absolute garbage, so I am here to provide a bit of
context around the truth. To put up rubbish like that is
disrespectful to those thousands of people who work
both in government departments and in the forestry
industry — in the plantation industry and the native
timber industry — those who gained a science degree
because they had a passion about the forest and the
environment and who are working in a whole range of
departments and in industry and business.
The Australian Paper company are totally committed to
being responsible managers of our resource. They have
to comply with and are endorsed by the Programme for
the Endorsement for Forest Certification and the Forest
Stewardship Council, established back in 1993 to
promote worldwide forest management. Let us look at
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the facts. Australian Paper receives approximately
two-thirds of its raw material from the timber plantation
industry — a positive regrowth timber industry. Their
resource also includes about 33 per cent or thereabouts
from the native forest timber industry.
Of that native forest, let us note that 94 per cent of it is
locked away and untouchable. It is retained in national
parks and state parks for community use; it is not going
to be harvested. Of the 6 per cent that is left, there is an
80-year rotation on that harvestable timber. That
equates to roughly 450 000 hectares; that is 6 per cent.
After conservation values have been taken into account
and biodiversity values have been taken into account in
a multilayered process, approximately 3000 hectares
are harvested annually. That equates to 0.04 per cent of
all of the trees across the state, and this is a resource
that can be regrown. There is no old-growth forest
taken into this harvesting.
If we also look at HVP Plantations and other
plantations, we see that there is stringent and proper
regulation around this, and this provides the resource
for Australian Paper. Australian Paper is, in many
ways, really at the forefront of renewable resources and
resources for converting energy from waste materials.
Across the rest of the world it is happening. However,
in Australia we are lagging behind, and Australian
Paper is looking to take our rubbish — Melbourne’s
rubbish and Gippsland’s rubbish — and turn it into
energy so that it is able to conduct its manufacturing
process. This is at the forefront of adaptability and
innovation. I think it is actually a slap in the face to all
those people who are employed in our region and
employed in Gippsland to have this sort of thing said to
them. That person also got a whack back from a
number of people in my electorate, and justifiably so.
In closing, jobs are important in our region. Australian
Paper is important in our region, and it is being highly
responsible. It produces a great deal of recycled paper.
In fact I use only Reflex recycled paper in my office,
supporting local jobs and supporting a responsible,
sustainable timber industry.

Department of Treasury and Finance: budget
papers 2018–19
Mr DAVIS (Southern Metropolitan) (17:29) —
Today in the reports section I wish to deal with the state
budget 2018–19. I am particularly interested in a
number of areas that the state government is very active
in at the moment. We have a very, very left-wing state
government. It is a nasty government, it is a harsh
government and it is very much focused on attacking
private businesses and those who have invested capital.
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We have seen what Daniel Andrews and his
government have done to the taxi industry, destroying
the value of licences on one day in October last year.
Those who had invested and perhaps purchased
licences at government behest in a regulated industry
actually had the value of those licences destroyed in a
single day. Anyone can now buy a taxi licence for
$52.90.
The truth of course is that the government have
continued this extraordinary attack on hardworking
small business people and private families. They have
now moved on to the bus industry. You can see that bus
patronage can be improved, and we all are in favour of
seeing value for taxpayers and in favour of seeing
improved bus services both in the country and in the
very big, growing city of Melbourne. What we are not
interested in is seeing a nasty vendetta by Labor and the
minister in particular as they attack private bus service
operators across the state.
We have seen in metropolitan Melbourne the approach
that is adopted. The minister gave assurances. She said
that indeed there was no plan to nationalise bus
operations, but of course now we know there is. We
have seen the contracts. We have seen the arrangements
that actually lay out in black and white what Daniel
Andrews and his minister propose to do to the bus
industry. Longstanding family bus businesses are being
forced to confront a very difficult decision: either go
out of business in the next few months or sign the
contract. That means that your assets — the buses you
own, the intellectual property, the depot that the bus
line owns — are all to be transferred to the government
or their nominee at a future point. Is it in five years time
or six or seven? Whichever, you sign the contract and
you are actually signing away the assets of private bus
companies, some of which have been in family
operation for 50, 60 or 70 years, with assets built up.
A lot of the private bus families just say, ‘Actually, our
business is not for sale. We have no desire to sell our
business. We don’t want to sell our business. We want
to keep operating our bus services and doing so in a
way that supports and adds value for our local
community’. I have spoken to many of the bus
operators, both in the country and in metropolitan
Melbourne. They are very prepared to negotiate. They
are very prepared to work with local communities.
They are very prepared to work with the government of
the day to deliver better bus services and good value
bus services. What they are not prepared to do is have
their assets nationalised.
This is like a blast from the past. Some remember the
old Melbourne & Metropolitan Tramways Board. This
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is like a blast back further; it is back into ancient
history. It is the nationalisation agenda, taking private
businesses and nationalising them for some ideological,
extreme purpose. Goodness gracious, what is going on
here? Daniel Andrews and his harsh left-wing
government are actually seeking to nationalise the
assets of private family bus companies.
The minister has said that this will not apply in this
country. Well, nobody believes that for a moment. If
they are successful in nationalising the private bus
companies in metropolitan Melbourne this year and the
Andrews government are re-elected, they will no doubt
move on to the country bus contracts in the year
following. Nobody should be under any illusions, and I
do not think anyone is. Nobody believes that in
delivering that service output for buses, which is funded
by public money, the government ought to be doing
anything other than negotiating a good-quality deal, a
sensible deal, with private bus companies. They ought
not to be seeking to nationalise a whole industry in this
way. It is truly a bizarre step that they are taking.
Who believes for one moment that long term the
community will get better value out of having a
government-run, nationalised bus service, the Andrews
Bus Line? I see that that is exactly where they are
headed. The community are unhappy and the bus
companies are saying no, and they are standing up and
fighting. And they should be.

ADJOURNMENT
Ms PULFORD (Minister for Agriculture) — I
move:
That the house do now adjourn.

Palliative care
Ms WOOLDRIDGE (Eastern Metropolitan)
(17:35) — My adjournment matter tonight is for the
Minister for Health, and the action I seek is that she
match the Liberal-Nationals commitment to increase
funding for palliative care significantly, because this
government’s recent half-hearted investment in
palliative care still fails to meet the needs of thousands
of Victorians who want to genuinely have the choice to
die at home with their friends, family and other loved
ones. Still too many do not have that choice.
This week is National Palliative Care Week, a week
which encourages people to plan ahead for end of life
by thinking about what matters most to them and
discussing this with their loved ones and health
professionals. Death is obviously a normal but very
challenging part of life, and palliative care aims to ease
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this process. By treating people’s symptoms and
supporting their independence, palliative care can
dramatically improve the quality of a person’s final
stages of life, and that is why thinking about what
matters most, especially this week, National Palliative
Care Week, is so important.
Many Victorians wish to spend the final part of their
life surrounded by loved ones and family, and many
wish to do so in the comfort of their own home. Yet
under Daniel Andrews, thinking about what matters
most will not make it a reality. A number of Victorians
are still unable to access palliative care in their home
even if that is for them what matters most.
On the other hand, a Liberal-Nationals government, if
elected at the end of the year, would significantly
expand the investment in palliative care services and
provide that genuine opportunity for Victorians to have
the choice about passing away at home with the support
that matters to them. The package includes a significant
expansion of specialist palliative care medical and
nursing services for community palliative care clients,
especially in rural and regional Victoria, and a
significant investment in community palliative care
provided in the home, including overnight care. Respite
is often very much needed and very much welcomed. It
does include in-home respite and carer support as well
as enhanced linkages to after-hours support, such as
GPs and pharmacists.
There is a significant education and workforce
development program to recruit and train skilled
palliative care workers and a community awareness and
education campaign to assist Victorians to understand
the availability and benefits of palliative care, including
to under-represented groups such as rural and regional
Victorians, for people with non-cancer-related illness,
people from culturally and linguistically diverse
backgrounds, and Indigenous Victorians. This will be
overseen by an end-of-life ministerial council.
Daniel Andrews’s half-hearted investment that was
forced in order to get the voluntary assisted dying bill
through means that thousands of Victorians still miss
out on this vital care and vital support. I ask the minister
to match the Liberal-Nationals funding commitment to
boost palliative care in this state.

Yarra Valley Water waste-to-energy facility
Mr LEANE (Eastern Metropolitan) (17:38) — My
adjournment matter is directed to Lisa Neville in her
role as Minister for Water. Last Friday I visited a Yarra
Valley Water treatment plant, not particularly to see the
treatment plant but to see the power plant that powers
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that treatment plant. This is a power plant that runs on
biogas. Waste food from supermarkets and other types
of waste products, such as grease from grease traps at
different restaurants, end up at the plant. They are fed
into a hopper, mixed up into a certain sludge and put
into a vat. That vat produces methane gas, which is
captured and then sent on to power two large generators
which have the capacity to power the plant. About
25 per cent of the power from the two methane
generators is needed to power the treatment plant, and
the other 75 per cent is sent into the grid. The resultant
resolution from this chemical compound then ends up
sold to a company that uses it and makes fertiliser out
of it. This is an amazing treatment plant. Yarra Valley
Water has aspirations to have a similar power plant at
their treatment plant in Lilydale in the future. The
action I would seek from the minister is the she support,
in any way that she can, Yarra Valley Water to have a
second power plant of this type at the Lilydale
treatment plant.

Nixon Street–Goulburn Valley Highway,
Shepparton
Ms LOVELL (Northern Victoria) (17:40) — My
adjournment matter tonight is for the Minister for
Roads and Road Safety, and it is regarding the need to
upgrade the traffic control system at the Nixon Street
intersection with Wyndham Street in Shepparton,
which is an intersection on the A39 Goulburn Valley
Highway. The action I seek is that the minister ensures
the immediate installation of a traffic signal pole with
an outreach arm on Nixon Street at the intersection of
the A39 Goulburn Valley Highway, which is
Wyndham Street, specifically on the south-east corner
of the intersection and applicable to the westbound
traffic in Nixon Street.
Wyndham Street is part of the A39 Goulburn Valley
Highway as it travels through the city of Shepparton.
The intersection of Nixon and Wyndham streets is
controlled with traffic signals facing in all four
directions. Traffic signals facing north, south and east
are attached to a pole with an outreach arm, placing the
signal high in the air in clear view of motorists. Traffic
travelling west in Nixon Street approaching Wyndham
Street does not face a traffic signal attached to an
outreach arm. These motorists are forced to rely on
traffic signals at normal ground level on either side of
the road. One of the traffic signals facing westbound
traffic is obstructed from view because of a tree.
The intersection directly to the west of Wyndham Street
and Nixon Street is Welsford and Nixon streets. Greater
Shepparton City Council have recently installed traffic
control signals at this intersection. The Welsford Street
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installation includes a traffic signal with an outreach
arm in the air facing westbound traffic in Nixon Street.
This particular signal is causing confusion for
westbound traffic as it is more visible to motorists
approaching the Wyndham Street intersection than the
actual lights controlling that intersection. Last week a
motorist drove through a red light at Wyndham Street,
possibly because the light was green on the Welsford
Street intersection and was more visible to them than
the red light at the Wyndham Street intersection. A
truck collided with the motorist’s vehicle, and she was
hospitalised with three broken ribs.
To avert further confusion and potential serious injury
collisions in the future, an upgrade to the traffic signals
is required at the intersection of Nixon Street and
Wyndham Street for westbound traffic in Nixon Street.
The installation of a traffic signal with an outreach arm
at the intersection facing westbound traffic will
improve signal visibility and safety for all motorists.
The action that I seek is for the minister to ensure the
immediate installation of a traffic signal pole with an
outreach arm on Nixon Street at the intersection of the
Goulburn Valley Highway, specifically on the
south-east corner of the intersection and applicable to
westbound traffic in Nixon Street.

Sunbury after-hours emergency services
Mr FINN (Western Metropolitan) (17:43) — I raise
this evening a matter for the attention of the Minister
for Health. On 21 November last year I asked a
constituency question of the minister, and it concerned
providing a much-needed after-hours emergency clinic
in Sunbury. I have received today six months later a
response from the minister, and given that it is six
months later I thought I might have actually got a better
response than I have. It is obvious from the response
from this minister that she probably does not have
much idea where Sunbury is, because she talks about
the Northern Hospital, which is at Epping, she talks
about the Broadmeadows Hospital Surgery Centre,
which is obviously at Broadmeadows, and she talks
about the health service that covers Melton and also
Bacchus March. Where that leaves Sunbury, I am not at
all sure. She does in fact tell us in the last paragraph of
her response that:
After-hours home doctor visits are provided by the National
Home Doctor Service who bulk-bill to Sunbury.

That is not exactly what we were after, to understate
things somewhat. The fact of the matter is that Sunbury
is a rapidly growing community. There are many, many
aged people in Sunbury, as well as many, many
families. We have a situation where the population of
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Sunbury will double in the next decade or so, and this
service is absolutely needed. For the minister to dismiss
the need that Sunbury has in this way is an insult to
Sunbury and every resident of Sunbury and surrounds. I
am talking about the people in Bulla, the people in
Diggers Rest and even the people in the Macedon
Ranges, who regard Sunbury as somewhat of a regional
centre as well. I am really struggling to understand who
was advising the minister. Whoever was advising the
minister perhaps should move on, because this response
that I received six months down the track is totally and
absolutely insufficient and probably one of the worst
responses I have had from any minister on any
constituency question during the term of this
Parliament.
I ask the minister to put together a review and give
some serious consideration to providing this
much-needed after-hours emergency centre for
Sunbury. It is desperately needed by, as I say, a
growing population, and I do not think the people of
Sunbury will be impressed at all by this response from
the minister on this occasion.

Hazelwood mine rehabilitation
Ms BATH (Eastern Victoria) (17:46) — My
adjournment matter this evening is for the Minister for
Water, the Honourable Lisa Neville in the other place.
It relates to the water that will potentially go into the
Hazelwood mine as part of the mine rehabilitation. Last
week I attended a breakfast by Engie, the company that
is responsible for the rehabilitation of the mine at
present, and it provided a lovely, glowing picture there
of the total Hazelwood mine filled with water and
lovely landscape around the outside. One of the
comments that morning was that the space would be
filled and it would take approximately between 12 to
16 years. The figure, I believe, was around 15 gigalitres
of water that would end up filling that system.
Professor Rae Mackay is the rehabilitation
commissioner, and he also has responsibility around
this. After speaking with him I know the direction that
he is taking is to fill that space in for safety reasons. I
know there are a number of people in my community
who are saying, ‘What other options are available?
How can this be used? How can the resource be used?’,
and I am not sure that the company or the government
at present is seriously considering any other option.
But my issue relates to the huge volume of water that
will be required to fill that void. It is said that at the
present time it will be twice the quantity of water that is
used in the Central Gippsland region in terms of town
water supply, industry, agriculture and the like. So my
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interest lies around how that water will be used. Will it
be recycled, diverted or aquifer water? The action I
seek from the minister is to provide any modelling that
the government has already done about how this water
will be transferred into that space and where it will
come from. Will there be any effects on the town water
supply and, as I said, on agricultural pursuits in that
region or on industry? What mitigation measures are
they going to use when moving large quantities of
water into that space over a period of time for the
aquifers below? We have had a lot of conversation in
the past about preserving the quality of our water and
our aquifers, so I ask the minister to provide all and any
modelling that this Labor government has done in
relation to that very important resource in the Latrobe
Valley.

Building cladding replacement
Mr DAVIS (Southern Metropolitan) (17:49) — My
matter is for the attention of the Minister for Planning
in the other place, and it concerns the issue of cladding.
I note that there are some announcements in the budget
and that there is a task force that is proceeding with
respect to the cladding matter jointly chaired by former
Premier Ted Baillieu and former Deputy Premier John
Thwaites. I put on record that, following earlier
questions of mine about Mr Thwaites’s involvement on
a national body that sets standards for products, he has
subsequently stepped down from that body. I welcome
that and the removal of the apparent conflict of interest,
although I note that given he approved many of the
products in that national role, he is still in fact
compromised by the role reviewing the situation with
cladding from a Victorian perspective at this point.
But the way going forward is the most important here,
and I am in possession of a letter from Kevin and
Jennifer Opie of Williams Road, South Yarra. They are
a couple, and I am going to quote directly from this
letter:
We are hoping that you might be able to provide us with
some help to solve a serious problem which we have at the
moment. Our apartment building has been identified as
having illegal cladding which the VBA —

the Victorian Building Authority —
has ordered us to replace. We bought the property some six
years ago with funds from the sale of our family home. We
are both retired aged pensioners and do not have the
necessary funds, perhaps $50 000, to pay for the cladding
replacement. We cannot sell the property with VBA building
orders on it and at our age a normal loan is out of the
question.
We understand that fire safety is of the utmost importance but
when a plan of action was decided upon, surely a government
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should have planned for and budgeted for some financial
assistance for people like us.
This predicament is causing us huge stress and health
problems. We are hoping that you might be able to suggest a
solution.

Alas, I am not the minister. The minister is
Minister Wynne, and that is why I am raising this letter
for Minister Wynne’s attention. But this is not on behalf
of just the Opie family; it is a series of people — many,
many thousands across our metropolitan areas — who
are in buildings that have issues surrounding the
cladding. Each is particular, each is different, and a
solution will need to be provided that will require
considerable expenditure of resources. In some cases
they may have recourse to legal steps, which are
necessarily complex and slow, with respect to builders.
In other cases they may have recourse to other legal
steps, and I cannot imagine it is long before the
regulatory failure of the VBA and its predecessors
comes to the fore. So what I ask of the minister is to
take action to help people like the Opie family to make
sure that there is a solution for people in financial
distress through no fault of their own with respect to
cladding.

Mordialloc police resources
Mr O’DONOHUE (Eastern Victoria) (17:52) — I
raise an adjournment matter this evening for the
attention of the Minister for Police. Postcode 3195 for
Mordialloc has seen an increase of 86.8 per cent in
crime under the Andrews government, Aspendale
Gardens has seen a 57.3 per cent increase in crime
under Daniel Andrews and Parkdale has seen a 24.9 per
cent increase in crime under Daniel Andrews.
I have received representation directly myself and also
through Geoff Gledhill, a Kingston councillor but also
the Liberal candidate for the Assembly electorate of
Mordialloc, about the police presence in and around the
Epsom estate but also more broadly through that part of
Bayside from concerned residents who want to see a
stronger police presence, a concern heightened as a
result of some recent serious alleged crimes that have
taken place. Of course this is a matter for which the
Chief Commissioner of Police must deploy police
resources, but it is important that the minister and the
chief commissioner understand the level of community
concern about crime, perceptions of safety and the
strong desire for a visible police presence in this area.
In response to the representations I have received, and
in response to the representations Mr Gledhill has
received and his advocacy, the action I would seek is
that the Minister for Police work with the chief
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commissioner to provide as strong a visible police
presence as possible in and around the Epsom estate
and more broadly through Mordialloc and that part of
Bayside.

Responses
Ms PULFORD (Minister for Agriculture)
(17:54) — I have adjournment matters this evening
from seven members: Ms Wooldridge for the Minister
for Health, Mr Leane for the Minister for Water,
Mr Finn for the Minister for Health, Ms Bath for the
Minister for Water, Mr Davis for the Minister for
Planning, Mr O’Donohue for the Minister for Police
and Ms Lovell for the Minister for Roads and Road
Safety.
I might just add that Mr Leane was listening intently, as
was I, to Ms Lovell’s contribution and providing all
manner of expert commentary about the matter that
Ms Lovell raised, because before being in the
Parliament Mr Leane was a traffic light technician.
Members who have been here for a while will know
that, because they will have heard Mr Leane talk about
that work in his inaugural speech, but members who
have been here a little less time might not. If anybody
needs to know anything about traffic lights and their
maintenance and management, Mr Leane is your guy.
In any event, we will send that question, as Ms Lovell
requested, to the responsible minister, who perhaps
might also benefit from a chat with Mr Leane about
how such things are put together and how they work.
I have a written response to an adjournment debate
matter raised by Mr Davis on 27 March 2018.
The PRESIDENT — On that basis the house stands
adjourned until tomorrow.
House adjourned 5.56 p.m.
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Thursday, 24 May 2018
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.35 a.m. and read the prayer.

RULINGS BY THE CHAIR
Questions without notice
The PRESIDENT (09:35) — I have had a request
from Dr Ratnam to reinstate a question that was put to
Ms Mikakos on 10 May in her capacity as the minister
representing the Minister for Housing, Disability and
Ageing. The question was in respect of obtaining
information on the number of houses that could be built
for a certain sum of money. I have looked at the answer
and I consider that the answer is most inappropriate
apart from not being apposite to the question, so
therefore I do reinstate that question and seek a further
response.

PETITIONS
Following petition presented to house:

Sentencing legislation reform
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(3) A judge, in sentencing an accused person, must not
mitigate any sentence ordered, held, delivered for any
‘serious offence’ due to factors such as the accused’s
upbringing, childhood trauma, experience(s) of child
abuse and/or sexual abuse, drug and/or alcohol
addiction; and
(4) Any breach of a sentence for ‘serious offences’ and with
a sentence not attracting a term of imprisonment shall
result in a term of imprisonment, with no need for trial,
if evidence of said breach is enough to secure, prima
facie, a plea of guilty of said breach.

By Mr FINN (Western Metropolitan)
(48 signatures).
Laid on table.

PAPERS
Laid on table by Clerk:
Gambling Regulation Act 2003 — Amendment to the
Category 1 Public Lottery Licence, 8 May 2018.
Statutory Rules under the following Acts of Parliament —
Bail Act 1977 — No. 52.
Children, Youth and Families Act 2005 — No. 53.

Legislative Council electronic petition:

Heritage Act 2017 — No. 54.

The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council that criminals are
getting inadequate sentences because the judiciary will not
impose sentences close to maximum penalties. The wrong
sentences are being handed down with no chance to fix them.
Sentencing Advisory Council statistics for the years 2010 to
2015 show judges are handing down much less than
maximum sentences available to them. Rapists were given a
median sentence of six years when the maximum available
sentence was 25 years. Only 3.5 per cent of rapists were jailed
for more than 15 years. Murderers were sentenced to 20 years
jail when the maximum was life, while drug traffickers were
getting seven years of a maximum 15. Criminals convicted of
aggravated burglaries were sentenced to an average of three
years jail, with none given more than 10 years.

Supreme Court Act 1986 — Nos. 57 and 58.

The petitioners therefore request that the Legislative Council
call on the government to amend the Sentencing Act 1991 in
lieu of serious offences to prescribe that —
(1) A judge shall not impose suspended sentences, only a
fine, only home detention, only a community corrections
order or any other sentence that is not a term of
imprisonment for ‘serious offences’;
(2) A judge must take into account an accused person’s
prior criminal history if the offence in issue at trial
hearings, plea hearings or sentence hearings is a
‘serious offence’ and if the said offence in issue at trial
hearings, plea hearings or sentence hearings is the same
or of a similar nature, character as offences committed
by the accused person in his or her prior criminal
history, if any;

Supreme Court Act 1986 — Corporations (Ancillary
Provisions) Act 2001 — No. 56.
Transport (Compliance and Miscellaneous) Act 1983 —
No. 55.
Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rule Nos. 56 to 58.

The PRESIDENT — I was just conferring with the
clerks on microphones. I think yesterday there were a
few of us who had some difficulty hearing some
members who were contributing in the house, and
Mr Bourman raised with me the fact that the
microphone level seems to be lower than it has been
previously, so I have just had that checked because I do
agree. One of the ministers did not hear one of the
questions. That microphone level is obviously
important, and I have asked for that to be checked. The
minister might well have been happy not to have heard
the question!
Mr Davis — On a point of order, President, it is an
appropriate time at the start of the day to raise this point
of order. I am quietly troubled by access into this
building from the new building. I have noted that a
number of members seeking access at division or
quorum time have fumbled in some cases with their
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swipe cards. I fear that it cannot be long until a member
is caught without their swipe card and is unable to get
into the building in time for a division. I know it is not
something that you can deal with right now, but I just
want it marked. I think there is an issue that we need to
turn our mind to as a chamber, because what I do not
want to see is somebody intending to vote and seeking
to vote, who through happenstance leaves their tag in
their office and is unable to get in in a timely way and
thereby misses a division.
The PRESIDENT — I do note that we have staff
on the doors.
Mr Davis — It does not actually help on this side
when coming in from the outside building.
The PRESIDENT — At any rate, I will have a look
at the matter. Thank you.

NOTICES OF MOTION
Notice of motion given.

MINISTERS STATEMENTS
Youth justice system
Ms MIKAKOS (Minister for Families and
Children) (09:42) — I rise to inform the house on how
the Andrews Labor government is getting on with the
job of rebuilding a strong and stable youth justice
system. This year’s state budget invests $145 million to
further strengthen the youth justice system, support
rehabilitation and ensure the safety of our staff, young
people and the community. This funding builds on the
unprecedented investment our government has made in
youth justice of over $1 billion and continues to address
recommendations in the landmark Armytage-Ogloff
review — the first independent review of the youth
justice system in more than 17 years — that saw a
parliamentary committee borrow very heavily from it.
This year’s budget commits $73 million to operate new
secure units at Parkville and Malmsbury youth justice
precincts to meet rising demand as a result of our tough
bail and sentencing reforms. This also includes funding
to operate a new and more secure perimeter fence and
gatehouse at Malmsbury, something the previous
government should have built in the first place rather
than their gingerbread house. To ensure the wellbeing
of young people we are investing $18.7 million to
provide additional health and mental health services to
young offenders in custody to support their health and
rehabilitation.

Thursday, 24 May 2018

The budget invests nearly $11 million to reduce and
divert Aboriginal young people from a custodial
sentence and support and rehabilitate those who are
admitted to custody. This is the single biggest
investment by a government targeting the
over-representation of Aboriginal young people in the
youth justice system.
We are also expanding structured day programs such as
life skills and employment assistance programs outside
of school hours to ensure a more secure custodial
environment and assist in the rehabilitation of young
offenders. This $2.5 million investment will also
reinstate program coordinator positions that ceased
under the previous government.
Mr Ondarchie — On a point of order, President,
the purpose of ministers statements is to provide the
house with new information. I put it to you that they
have already tabled the budget in this chamber, so in
fact this statement is a result of documents that have
already been tabled. It is not new information.
Ms MIKAKOS — On the point of order, President,
I am informing the house about our government’s
investment in our youth justice system as delivered by
this budget, and I am providing further details on this
budget investment that may not be readily apparent
from just examining the budget papers. If those
opposite are not interested in what we are doing for
youth justice, that shows that they are continuing on
their failures of four long years.
Honourable members interjecting.
The PRESIDENT — Order! One of the problems,
Minister, is you had me and then you almost lost me.
And I would warn that it is not a good idea, if you want
to have your position established, to lose me by
debating rather than sticking to what is a point of order.
I have got to say the minister is doing better today than
yesterday in terms of introducing something that is
new. I was more troubled yesterday because
yesterday’s statement referred to a program that had
been established for two previous years and was
therefore hardly a new program, despite the fact that, as
I said yesterday, the minister’s view was that, having
provided additional funding, that became the new
initiative.
In respect of today, I was sitting here thinking, ‘We’re
having an excursion through part of the budget that has
been tabled previously’, and therefore I was thinking,
‘Is this really new material?’. I would prefer that
ministers stick with the convention of ministers
statements as we established in the early days of this
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Parliament to ensure that we do focus on new initiatives
rather than simply go back on programs that are already
there. I do not regard additional funding provided in the
budget as effectively meeting a new initiative
requirement. It is augmenting, obviously, a program. If
that additional money relates to a change in the service
or expansion of the service perhaps or a new service,
then obviously that qualifies because that is a new
initiative, and I am sure the house would be most
interested in hearing of enhancements to a program or
indeed about new elements of a program, and that
would certainly fit within a ministers statement. I will
allow the minister to complete now but perhaps
ministers might take that as some guidance in ministers
statements in days to come.
Ms MIKAKOS — Thank you, President. There are
many new elements that I can add in the time that is
remaining. As part of our government’s record
investment in the youth justice system we have actually
created and funded 286 new youth justice positions.
This contrasts with the previous government that in fact
got rid of 20 youth justice staff.
The PRESIDENT — Minister, thank you. Now I
have heard enough. I have said on a number of
occasions, including as recently as yesterday and even
just now in my comments on Mr Ondarchie’s point of
order, that this is not an opportunity to actually reflect
on other members of the Parliament or other parties
within the Parliament. Essentially the purpose of a
ministers statement is to provide information on a new
initiative of the government. Referring to what might
have happened in the past has nothing to do with a
government’s new initiative. I have had enough; we
will move on to members statements.

MEMBERS STATEMENTS
Helen Donaldson
Mr ONDARCHIE (Northern Metropolitan)
(09:48) — It is a pleasure this morning to rise to
commend and congratulate one of my own constituents
in Northern Metropolitan Region, a resident of
Bundoora. I refer to St John Ambulance Victoria and
the great work that they do in their aim to have one
person educated, equipped and prepared to provide first
aid in every home, workplace or local gathering.
St John have been providing valuable first aid services
for 134 years and have a proud history and reputation
for helping communities across the state in times of
crisis and natural disaster. As a registered training
organisation they train over 150 000 Victorians in
life-saving first aid every single year.
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St John is predominantly a self-funded charity,
receiving no funding from the government-funded
ambulance membership scheme. Last night at the
Banyule City Council a member of St John
Ambulance — a volunteer — received a lifetime
achievement award for her fantastic work with St John
Ambulance. I am proud to say to the Parliament today
that as a now divisional manager with St John
Ambulance this resident of Bundoora has been doing
exceptional work and, quite rightly, received a lifetime
achievement award from the Banyule City Council. I
rise today to congratulate my constituent in Bundoora
Helen Donaldson, who will be known to many of us as
the team leader in fleet management services, for the
great work she does, not only in her support of us as
members of Parliament but also the fantastic work she
does through St John Ambulance in my own
constituency. Congratulations to Helen.

Ramadan
Mr ELASMAR (Northern Metropolitan) (09:50) —
On 21 May, Monday night, I was proud to attend the
Premier’s iftar celebration hosted by the multicultural
affairs and social cohesion team at the Department of
Premier and Cabinet. Iftar celebrates Ramadan, a holy
Islamic fasting period, much like Christian Lent. It is a
religious occasion that Muslims venerate in their
calendar. The Premier, Daniel Andrews, officiated, and
it was well attended by many of my parliamentary
colleagues. It was a great night to meet many of my
Islamic brothers and sisters, and I say to them all: happy
Ramadan.

Australia Arab Chamber of Commerce and
Industry
Mr ELASMAR — My members statement today is
about the Australia Arab Chamber of Commerce and
Industry, who recently welcomed a memorandum of
understanding with the Australia Business Group
Oman. As two key trade organisations, they have come
together to enhance business foundations and are
developing new horizons in bilateral ties between
Australia and the Sultanate of Oman. In Australia it is
great to see positive role models from within our
Australian-Arab communities who seek only to
enhance the lives of ordinary Australians.

Apostle Way Cheese
Mr PURCELL (Western Victoria) (09:51) — It
gives me great pleasure to rise today to congratulate
Cooriemungle cheesemakers Julian and Dianne Benson
of Apostle Way Cheese. For members who do not
know, Cooriemungle is in the Shire of Corangamite in
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western Victoria. The Bensons from Apostle Way came
home with a swag of awards from the Dairy Industry
Association of Australia awards night. Their Southern
Briez brie-style cheese won two awards, and they won
silver medals for the Smear Ripened, Bay of Martyrs
and Loch Ard Gorgeous cheeses and for their Apostle
Way full cream milk. It is great to see the high-quality
milk from our region being turned into award-winning
products locally, and I encourage members from all
regions to support their industries which actually add
value and make very good and varied products for their
regions.

Faith Leech Aquatic Centre
Ms LOVELL (Northern Victoria) (09:52) —
Recently I attended the official naming ceremony of the
Bendigo Aquatic Centre as the Faith Leech Aquatic
Centre. It is only fitting that Bendigo’s major
swimming facility will now be named after Faith, who
is the City of Greater Bendigo’s sole Olympic gold
medallist. Born in Bendigo in 1941, Faith suffered from
double curvature of the spine as a child and took up
swimming at the age of six to improve her general
health. Faith was renowned for her long, graceful arm
action, learned under first coach Gus Froelich, and was
given the nickname of ‘the Flying Fish’. Interestingly,
Gus Froelich also coached a couple of non-Olympians.
Uncle Gus was my first coach, and also I believe he
coached the one and only Jeffrey Gibb Kennett.
At the age of 13 Faith won her first Australian
championship for the 110-yard freestyle and she won
the 110-yard and 220-yard Australian freestyle
championships the following year. As national
champion Faith was selected in the Australian team to
compete at the 1956 Melbourne Olympics. Faith
combined with the great Dawn Fraser, Lorraine Crapp
and Sandra Morgan to win the 4 x 100-metre freestyle
relay gold medal and also won a bronze medal for the
100 metre individual freestyle, completing a trifecta for
Australia of gold, silver and bronze in the event.
Faith Leech retired from competitive swimming after
the Olympics at the ripe old age of 15 and spent the rest
of her life living in Bendigo. Unfortunately Faith
passed away in 2013, and it was an honour to meet and
spend some time with her son Adam Tuohy and his
children at the ceremony. I congratulate the City of
Greater Bendigo on bestowing such a great honour on a
true Bendigo sporting champion, Faith Leech.
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Latrobe Valley Economic Facilitation Fund
Ms SHING (Eastern Victoria) (09:54) — It was
wonderful to see Premier Daniel Andrews return to the
Latrobe Valley last Friday to confirm a number of
announcements through the Latrobe Valley Economic
Facilitation Fund and to note that five local businesses
have received funding totalling over $2 million to assist
an expansion of their own enterprises. Everyone from
Latrobe Valley Bus Lines through to meat processing
and production and engineering facilities will be
enhanced thanks to these efforts. It will then lead to a
further injection of jobs and economic growth for the
region.

Latrobe Valley GovHub
Ms SHING — It was a great sign of confidence in
the Latrobe Valley and the work that has been
undertaken to date to have Premier Daniel Andrews
return to Morwell last Friday to confirm the site of the
new government hub which will be erected in Morwell
and provide employment for up to 300 public servants
as the area expands. We will then see up to 150 of those
public servants come from the Victorian public service,
with further capacity for people to move into the facility
as it is built. It is over $20 million in investment and
development in this new building. We are really
looking forward to revitalising Morwell through these
further initiatives and continuing our work to make sure
that facilities are centralised and created throughout not
just Morwell but the broader area.

Federation Training Morwell campus
Ms SHING — It was really fantastic to see the
opening of the tech school accompanied by new
investments in the Federation TAFE campus that will
be built at Morwell, at Kernot Park adjacent to the hall.
We cannot wait to see these infrastructure facilities
come together along with the high-tech innovation
precinct which will be adjacent.

Women in politics
Dr RATNAM (Northern Metropolitan) (09:56) —
Earlier this week I, along with thousands of women
across this country, was shocked when a Liberal senator
for Victoria, Jane Hume, claimed that for women to get
elected to Parliament they should, and I quote, ‘work a
little bit harder’. When pressed about the disadvantage
and discrimination that many women, especially
women from culturally diverse backgrounds, face, it
was clear why the Liberal Party has some of the lowest
representation of women in parliaments across this
country. It is clear that members of the Liberal Party
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have little if any understanding of the privilege and
advantage that helped install them and their friends into
their powerful positions.
Honourable members interjecting.
Dr RATNAM — There is a reason that there are so
few women from culturally diverse backgrounds in this
chamber and in this Parliament, and I can tell you it has
nothing to do with hard work and everything to do with
the type of advantage, access to resources, social
positions —
Honourable members interjecting.
The PRESIDENT — Order! You will be able to
hear it now, because I am asking Dr Ratnam to take it
from the top.
Dr RATNAM — Thank you, President. Earlier this
week I, along with thousands of women across this
country, was shocked when a Liberal senator for
Victoria, Jane Hume, claimed that for women to get
elected to Parliament they should, and I quote, ‘work a
little bit harder’. When pressed about the disadvantage
and discrimination that many women, especially
women from culturally diverse backgrounds, face, it
was clear why the Liberal Party has some of the lowest
representation of women in parliaments across this
country. It is clear that members of the Liberal Party
have little if any understanding of the privilege and
advantage that helped install them and their friends into
their powerful positions.
There is a reason that there are so few women from
culturally diverse backgrounds in this chamber and in
this Parliament, and I can tell you it has nothing to do
with hard work, and everything to do with the type of
advantage, access to resources, social positions and
absence of bias —
Honourable members interjecting.
Mr Dalidakis — On a point of order, President, I do
not think I am more than 3 metres away from
Dr Ratnam and I cannot hear a word she is saying.
The PRESIDENT — I have asked for the statement
to be read a second time on the basis that I was
certainly having trouble hearing it the first time around.
Dr Ratnam to complete in silence, thank you.
Dr RATNAM — There is a reason that there are so
few women from culturally diverse backgrounds in this
chamber and in this Parliament, and I can tell you it has
nothing to do with hard work and everything to do with
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the type of advantage, access to resources, social
positions and absence of bias —
Honourable members interjecting.
The PRESIDENT (09:58) — Order! Mr Morris and
Mr Finn, 15 minutes. I did ask for this contribution to
be heard in silence.
Mr Finn and Mr Morris withdrew from chamber.
Dr RATNAM — And I can tell you it has nothing
to do with hard work and everything to do with the type
of advantage, access to resources, social positions and
absence of bias that some people get to live their lives
with while others start from behind.
I got here not only because I worked hard but because I
had access to great quality public education after
arriving in Australia with my family with so very little.
It is why I will defend our public goods and our public
schools with everything that I have. I am so proud to
lead a team of eight Greens MPs in this Parliament,
seven of whom are women. So if I can dole out some
advice in return, the Liberal Party should spend a bit
more time learning about their privilege, and in the
meantime the rest of us will keep —
The PRESIDENT — Thank you, Dr Ratnam, that
is time.

Electricity prices
Mr DAVIS (Southern Metropolitan) (09:59) —
After that extraordinary diatribe I want to draw the
attention of the chamber to the issue of power costs and
their impact on families. There is no doubt that
Victorian families are suffering under Daniel Andrews
and his government. His massive cross-subsidies, the
massive coal tax that he put on and the huge surge in
power costs are hitting families and businesses. Every
local business and every family is feeling the pinch as
Daniel Andrews’s extraordinary new costs are put in
place. Now we discover $51 million was spent this
summer to avoid blackouts, because the state
government had not planned properly and because of
the closure of the Hazelwood power station —
$51 million through the Reliability and Emergency
Reserve Trader. This body spent that amount of money
to make sure the lights remained on in Victoria across
the summer period.
You have to ask the question: what would have been
the situation if Daniel Andrews had not forced the
closure of the Hazelwood power station or there had not
been the massive intervention through huge new coal
taxes, which inevitably have to be passed on? If you
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remove more than 20 per cent of the power generation
in the state, inevitably there are going to be enormous
impacts. Well, families are suffering, businesses are
suffering, costs are going up, taxpayers are paying and
we do not have the reliability of electricity supply that
we ought to have.

Eastern Health Breast and Cancer Centre
Mr LEANE (Eastern Metropolitan) (10:01) — I
was very pleased this week to be at the opening of the
Eastern Health Breast and Cancer Centre at Maroondah
Hospital, which was officially opened by the Minister
for Health, Jill Hennessy. This new centre will be a
one-stop shop, giving women quicker and more
convenient access to the very best breast screening via
BreastScreen Victoria. The hospital will also provide
breast cancer treatment and supportive care services
under the one roof. The centre will deliver breast cancer
services closer to home to more than 25 000 additional
women in Melbourne’s east each year. It includes an
extra 5520 mammograms, an extra 7200 allied health
appointments and 12 800 more specialist consultations,
which hopefully means that this particular centre will
save women’s lives in the future.
I want to thank the Minister for Health, Jill Hennessy,
for her support for this centre, which has seen it come
to fruition. I also thank Eastern Health, BreastScreen
Victoria and all the health professionals who have been
advocating for this type of centre in this part of
Melbourne for a long, long time.
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the Muslim holy month of Ramadan. Many of us have
attended many dinners, and I would like to encourage
Victorians of all faiths and Victorian MPs to attend
local iftar dinners as an expression of goodwill and
fellowship.
It is regrettable and hypocritical that the Premier of this
state failed to invite political leaders to Monday night’s
iftar dinner hosted by the state government. It is the
latest example of Labor’s politicisation of
multiculturalism and Premier Andrews’s increasing
habit of using public funds to cosy up to specific
multicultural communities and exclude MPs and
political leaders from other political parties from
attending. This is despite Labor’s waxing lyrical about
inclusion, bipartisanship and commitment to
multiculturalism. While the Islamic community is
actively reaching out to the broader community during
Ramadan the Premier, Daniel Andrews, is undermining
the principles that he professes to be committed to.
There is only one word for this. It is ‘hypocrisy’.

Public sector funding
Ms MIKAKOS (Minister for Families and
Children) (10:04) — Yesterday Matthew Guy
confirmed his plans for a public service carnage. This
calculated carnage will hurt services that Victorians
need and expect. We have seen what happened in the
past when the Baillieu and Napthine governments
slashed 4200 public servants, including more than
600 public servants from the then Department of
Human Services.

Dr Ratnam
Ms Crozier interjected.
Mrs PEULICH (South Eastern Metropolitan)
(10:02) — What we have just heard in the attack by
Dr Ratnam on Jane Hume shows how some women in
politics who profess to be committed to diversity and to
increasing the number of women in our political
environment are more than prepared to sink the high
heels into another woman in order to gain political
advantage. She ought to be ashamed of her hypocrisy.
But it is there in Hansard for all to see. If she wants to
profess her communist ideals, there are many ways of
doing it without hurting the causes that she professes to
support.

Ramadan
Mrs PEULICH — We saw another example of the
politicisation of multicultural affairs recently in the
Premier failing to invite other political leaders to the
Premier’s iftar dinner. I want to thank the Islamic
community for extending invitations to members of
Parliament and political leaders to iftar dinners during

Ms MIKAKOS — I will tell Ms Crozier what
happened. The sacking of support staff meant that child
protection workers had to staff reception desks and had
to answer all incoming phone calls, taking them away
from performing critical investigation work into child
abuse and neglect cases.
Apart from confirming his commission of audit,
Michael O’Brien in the Assembly has recently
criticised employee assistance programs that support
our child protection workers and other frontline staff
with important mental health programs at the same time
as Ms Crozier has been crying crocodile tears for our
child protection workers. It is outrageous that the
Liberals plan to cut such important programs. The
government is proud of the fact that it has overseen the
biggest ever expansion of our child protection
workforce, with 610 new positions funded. We are also
proud of the fact that we have funded 286 new staff in
our youth justice system, rebuilding critical services

PARKS VICTORIA BILL 2018
Thursday, 24 May 2018

COUNCIL

which followed cuts by the previous government,
including slashing 20 youth justice staff.
What we have seen is Matthew Guy happy to sack our
public servants at will, but he will not sack his bagman,
taking brown paper bags from alleged mafia heads.

Dr Ratnam
Ms CROZIER (Southern Metropolitan) (10:06) —
I rise to make a few comments in relation to
Dr Ratnam’s extraordinary members statement this
morning. She has taken an opportunity in this chamber
to smear another member of Parliament, Senator Jane
Hume, who she mentioned in relation to her role as a
senator for Victoria. Dr Ratnam took the words that
Ms Hume said out of context. What Ms Hume was
saying was that no-one deserves a free kick just based
on their gender. You have just highlighted the politics
of envy of your party and you, and how you display
yourself. You have come into this place and smeared all
of us. I and my colleagues have great diversity. There
are women in this Parliament from my side of politics
who are the children of migrants. They have very
varied backgrounds. They are from business, from
teaching, from midwifery, from nursing, from small
business, from industrial relations, from
communications — from a whole range of areas of
work that you have may have worked in as well.
Mrs Peulich interjected.
Ms CROZIER — Look at your party. You have got
one —
Dr Ratnam — On a point of order, President, I just
heard Mrs Peulich say ‘You’re a pig’ to me. I think I
just heard her say that. Is that parliamentary?
The PRESIDENT — Mrs Peulich, could you tell
me what you just said, please?
Mrs Peulich — President, it was not said while I
was standing on my feet. Nothing that I said was said
while I was standing on my feet. However, if whatever
it was that I uttered was offensive to anyone, I
apologise.
The PRESIDENT — The first thing is that it does
not matter whether you are on your feet or not, the fact
is that if you make a comment that is of the nature that
Dr Ratnam has suggested then in fact it is totally
unparliamentary and it is unnecessary. In fact to have
that sort of interjection across a chamber is disruptive to
the proceedings of the house and certainly does not
meet the level of respect that I would expect all
members to adhere to.
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I do not know whether Hansard has captured the term
that Dr Ratnam has referred to. I personally did not hear
it, but on the basis that Dr Ratnam actually has
expressed what she believed the term was and
Mrs Peulich has not indicated that that was not what
she said — she simply indicated that if there was any
reference that she made that was offensive she was
apologising for it — I would seek a withdrawal of the
interjection.
Mrs Peulich — President, I withdraw.
Ms CROZIER — I just say again: Dr Ratnam, your
extraordinary comments reflect on all women in this
place, and they just demonstrate how far you will go in
relation to getting a political point.

PARKS VICTORIA BILL 2018
Second reading
Debate resumed from 1 May; motion of
Mr JENNINGS (Special Minister of State).
Mr DAVIS (Southern Metropolitan) (10:10) — I
am pleased to rise and make comments on behalf of the
coalition on the Parks Victoria Bill 2018. I note at the
start that the coalition will not oppose this bill. The bill
does not change terribly much, and some of the work
involved with the bill actually goes back to the period
when the coalition was in government prior to 2014 and
Ryan Smith in the Assembly was the then Minister for
Environment and Climate Change. He did commission
some of the initial background work in this area.
I should note that Parks Victoria is a body that has a
very important role. It has got a custodial role for a
massive amount of land area in Victoria. More than
4 million hectares of Victoria is covered by Parks
Victoria, about 18 per cent of the state’s land mass.
This includes the coverage of 45 national parks, 26 state
parks and 60 other parks, and it incorporates 70 per cent
of Victoria’s coastline area as well. There are a series of
metropolitan parks too and nearly 3000 natural features
and conservation reserves. As I said, the massive area
of Victoria’s coastline and the 13 marine national parks
and 11 marine sanctuaries are under management as
well.
The assets of the organisation represent a portfolio
value of upwards of $1.8 billion, and I think that is a
very conservative valuation. I would value this much
higher than that level, I might say, and I note the
difficulty of valuing unique assets of this type. This
incorporates the 46 visitor centres as well as buildings
and various other facilities — shelters, toilets, viewing
areas, playgrounds, roads, pedestrian and vehicle
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access, sporting facilities, piers, water access points and
navigation aids. Parks Victoria has a very significant
visitation figure of 106 million visits each year, of
which 42 million or more are to national and state
parks, 39 million are to jetties and piers, and nearly
25 million are to metropolitan parks. I might say that
these assets are very important assets from the
community’s perspective.
There are a few things I want to say here. I was actually
part of the Kennett government when Parks Victoria
was brought forward. It was a very important concept,
and Parks Victoria, I think in many respects, has done a
good job, although it is not without criticism. The fire
management issues, the issues of biodiversity and the
issues that surround the safety of the community in that
respect, particularly fire, are issues that are ongoing. I
have had much to say about those in the past, and I am
not going to revisit all of that beyond saying that they
are ongoing issues and there will be, I am sure, further
commentary in those areas.
One of the principles that has been important but has
not been adhered to sufficiently is that where new
assets are added to the Parks Victoria portfolio, the
management resources should be available to enable
them to be managed well. Many private landholders
legitimately say, ‘We have a responsibility on our land,
but the Parks Victoria land adjacent is not managed to
the same standard as our land is’. That is a point of
contention, I might say, wherever I go in country
Victoria.
I will make a few points. Again, the previous Liberal
government made a number of changes. We removed
the access charges from most of the parks in the
state — other than the alpine ones, I think — and for
some specialist areas such as the zoo and so forth, we
removed the charges that were there. That I think has
been to the good, although I note that many of the
beach resorts and others are tremendously crowded. It
is a point that I would make more broadly that the
management of our parks requires that they are not
loved to death and that the management actually
ensures that the high visitations, which are of course
what we want, are conducted in a way that protects the
park areas in particular.
This bill seeks to repeal and partially re-enact the Parks
Victoria Act 1998 to establish Parks Victoria as a
statutory authority having direct control and
management of Victoria’s national parks and other
reserves, rather than being a provider of services
operating in a purchaser-provider arrangement with the
Department of Environment, Land, Water and Planning
(DELWP) as the purchaser. This is a vexed issue
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because whilst in great management theory you would
appoint the board and the board would have clear riding
instructions and it would all be hunky-dory and
straightforward and its members would go on in their
business not interfered with, of course in large public
assets like this that is not how it actually works.
DELWP will and should retain a very significant role
on behalf of the government, and the minister of course
must maintain a very significant role, as a trustee, in
effect, for the people of Victoria of all the lands in this
way, not just the parks but also the other lands that
DELWP manages in a whole range of different formats.
We can get hung up on the management speak in all
this, but of course the more things change the more they
stay the same. The truth of the matter is that whatever
the precise structure in place, the public are the ultimate
custodians. The public have certain expectations
regarding our parks, and the public will ultimately get
what they demand, whether it is through the change in
the board structure, the decisions of ministers or the
decisions of DELWP. However a particular outcome is
structured, the ultimate aim has got to be to look to the
protection of these assets and the longer term position
of these assets to enable not just this generation but
future generations to have the enjoyment of them.
The truth also is that our parks are under pressure, not
just because of their inherent success and the large
visitation but because we have a massively growing
population. We have a surge in population, with
Victoria’s population growing by just shy of 150 000 a
year and 85 per cent of those people coming into
Melbourne and the greater metropolitan area.
Melbourne’s population now is just under 5 million and
is likely to click to over 5 million near the end of the
year or maybe early in the new year. When I was
growing up the population of Victoria was between
2 million and 3 million. It is true for all of us that we
can look back and say that the state’s population is now
much greater. That inherently brings greater pressures.
We have much greater numbers of visitations of tourists
from overseas. That of course is what we want, but it
brings the challenges of managing these points.
I know a lot has been said about the coastal routes,
particularly the Great Ocean Road and matters
surrounding those important tourist assets and the need
to protect them. There has got to be a lot more thinking
about how the state protects the assets, maximises
access to them and ensures we get the best economic
and tourism outcomes.
Mr Dalidakis — Your contributions this week have
been very thoughtful.
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Mr DAVIS — Thank you for that, Mr Dalidakis. I
am pleased about that. Some will know that I have done
shadow environment once or twice before.
Mr Dalidakis — I don’t often agree with them, but
at least they are thoughtful and considered.
Mr DAVIS — You may even agree with almost
everything I have said today, I suspect.
Mr Dalidakis interjected.
Mr DAVIS — There will come a point in my
contribution shortly, Mr Dalidakis, I do not want to
disappoint you, where I will say some points of
difference. I will point out some points of difference
and you can enjoy those at that point.
Mr Dalidakis interjected.
The PRESIDENT — Thank you, Mr Dalidakis.
Mr DAVIS — I am using the Great Ocean Road
and the South-West Coast area in a sense as a case
study where enormous usage brings its own problems
and we are going to have to solve the problems of
access while maximising the tourism and economic
outcomes. We are also going to have to protect the
assets for the longer haul. A debate was had in the last
Parliament and into this one — I will put on record
some points of difference here for Mr Dalidakis’s
edification — but we believed, Mr Dalidakis, in a
longer term arrangement with respect to using our
public assets and the development of public assets.
Mr Dalidakis has recently been a spruiker to see the
Apple store go in Federation Square. That is public land
and a commercial operation on public land. We are not
inherently opposed to that. We can always have a
debate about the particular tenant, and in this case the
Parliament —
Mr Dalidakis — We are progressives.
Mr DAVIS — But, Mr Dalidakis, your government
clipped the opportunities for the use of public land. We
said that a longer period of perhaps up to 65 years in
some cases was a period where the public land could be
sensibly used and an arrangement could be structured
with the private sector where development could occur
with appropriate protections so that we could get good
social, environmental and economic outcomes. The
new government came in and they chomped that back
to 21 years. I notice it has been honoured in the breach,
but nonetheless the truth is I think it is probably not
long enough for many of the assets on public land that
you would want to see in the very best outcome.
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That is not a matter on which we have made policy
decisions as yet, but there are certainly people in the
tourism industry that have put to the coalition the view
that longer term arrangements may well get better
economic, social and environmental outcomes. The
need for environmental tourism options is particularly
to the fore here, and I think we need to be thinking
about the options as well.
I should again for Mr Dalidakis’s edification indicate
that one point of contention with the last government
was Point Nepean. A contract was signed with a
particular group for a development on Point Nepean. I
noted the recent changes announced by the Minister for
Energy, Environment and Climate Change; I happened
by chance to be at Point Nepean on the day she was
announcing these changes. But I noted the deficiencies
in the documents that were tendered to the small crowd
that was gathered at the old quarantine station at Point
Nepean. I might say that I was singularly unimpressed
with where the minister got to with her documentation
on that day. Not only was she running late, which was
curious, but on that day I might say that I do not think
that anyone was particularly impressed with the
government’s position on a lot of these issues. People
can go and read my tweets if they want to see what I
was thinking at the time.
Another point I want to make about this bill is that
many of our metropolitan parks are also very
significant for Parks Victoria and for our growing
metropolitan population, and I for one think that we are
going to have to have more parkland and more open
space as our population grows. People seem to have
forgotten that more people means that more area will be
needed for recreation, both passive recreation and the
more active sort of recreation that some people indulge
in and should for their health indulge in.
As a community we are going to need to be focused
heavily on developing parkland, on ensuring that where
new developments occur on the edge of the city and on
greenfield sites there is sufficient land set aside and
there are proper provisions. We have to ensure that our
green wedges are protected. Where there is infill
development in the city at significant density we have
to ensure that we do not just add more and more people
without sufficient services and, importantly, without
sufficient parkland and open space.
Ms Crozier and I were talking here yesterday about
precisely this point. The government at the moment is
on a frolic of expansion of a certain style of public
housing development and affordable housing
development. I might add that in general I support more
public housing and more affordable housing, but that
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needs to be balanced by an understanding of what that
does in a particular local area. The point Ms Crozier
and I were making yesterday in this place was that if
you massively increase the number of tenants and
residents in a particular local area on a piece of public
land — this usually occurs on public land — that has all
sorts of amenity effects in the surrounding area. There
are obviously traffic movement issues, parking issues
and overshadowing and visual amenity issues, but there
is also the issue of open space and parkland.
If you put hundreds and hundreds of new people into
one small pocket — or thousands in some cases into
one small pocket — those people need proper facilities.
They need proper open space and recreation facilities,
and I think this is something that the current
government has completely and utterly forgotten. I am
curious that the public housing providers do not seem to
be bound by the same rules and requirements that a
private developer, for example, would be captured by,
where open space contributions are required as part of
those developments. It does not seem that the state
government has a plan for most of these intense, dense
developments to actually match those developments
with increased services for the local community.
In a number of these developments I am yet to see any
evidence that there is a plan to ensure there is sufficient
local schooling capacity, and it is equally clear to me
that there does not seem to be any plan to say that if we
are going to put another thousand people into this
pocket, we will need additional parkland and we will
need additional open space within the municipality. It
might not have to be immediate; it might just need to be
something, but that does not seem to be what the
current government is doing. I think that is poor
planning at best — that is my nicest way of describing
it — but I think it is also leaving a legacy for the future
which is not something that the government ought to be
proud of. More public housing, yes; more affordable
housing, yes; but make sure the amenity and the
interaction with the local community is right, make sure
the services that surround the community are built to
cope and make sure that the open space and parkland in
the municipality is sufficient to cope with the additional
people that are being put in place.
In a number of our municipalities we are seeing real
pressures emerge, like in Stonnington — and I met with
the Stonnington council on this matter and others quite
recently. In that whole area of South Yarra very
significant density is being built and is planned — and
we have made our points about the government’s
foolish plan to disconnect the Cranbourne and
Pakenham lines from South Yarra station. I note that
Stonnington has an active plan, given the increase in
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population, to create more open space and to create
more recreation areas. They are actually purchasing
back land from the private sector in some cases, from
private landholders, to create the additional open space
that is required. The Cato park process is well
underway, and that will deliver more open space for
that area. That is in a sense a model of a municipality
trying to catch up with what has happened here, but it is
better to be ahead of the curve so that as the
development and the density occurs the actual open
space and parkland is created early.
These are significant changes. Parks Victoria will be
required to prepare a statewide management strategy
for the protection, management and uses of the land it
manages. The bill enables Parks Victoria to establish
advisory committees in relation to land it manages;
enables the Governor in Council to make regulations
for the management of land for which the existing
regulation-making head of power is inadequate;
simplifies requirements for corporate planning
documents, including corporate and business plans; and
makes a series of consequential amendments to the
Conservation, Forests and Lands Act 1987, the Crown
Land (Reserves) Act 1978, the Forests Act 1958, the
Land Act 1958, the National Parks Act 1975, the Water
Industry Act 1994, the Wildlife Act 1975 and several
other acts that I think are quite important.
I want to make some other comments about the use of
public land. In recent days we have seen the issue in the
Otways come to the fore. I can understand the concerns
of many. I know my colleague Nick Wakeling in the
Assembly has had a lot to say about these matters, and I
think it is important that his views are put on the record
in this context. He has said:
The Andrews Labor government has been caught out
misleading Victorians regarding the sham tender process that
will jeopardise the future of one of Australia’s oldest and
loved lighthouses.
This morning, Parks Victoria told the Jon Faine program that
they had simply suspended its tender process, despite their
written advice to the operators of the Cape Otway
Lightstation that they had indeed cancelled the tender process.

The quote from that correspondence is:
Parks Victoria has made the decision to withdraw the Cape
Otway expression of interest (EOI) and terminate this EOI
process and will be managing the Cape Otway lightstation
precinct directly.

That is dated 16 May. The 175-year-old Cape Otway
lightstation, located alongside the Great Ocean Road, is
Australia’s oldest mainland lighthouse, and many
tourists and visitors go to it each year. Cancelling the
tender process has put local jobs and a family-run
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business that has successfully managed and maintained
the lighthouse for over 20 years at risk.
There is a pattern here — the behaviour with Anglesea
caravan park and now the lightstation. More broadly I
might add this government is targeting anything to do
with a family business — taxis and now the bus
operators. They are out to rub out all the
family-operated bus businesses in the metropolitan
area. It is absolutely disgraceful. There is a very, very
clear point here. There is a negative, backward-looking
tone where the private sector is cut out of involvement
and partnership with the public sector, and I think that
is a serious and sad mistake that is occurring.
I should say that the example of the management of
public land in growth areas or areas where population is
growing —
Mr Mulino interjected.
Mr DAVIS — Thank you, Mr Mulino. You have
woken up. It is good to hear that you are awake and at
least engaging at this point. What I was going to say is
that in the case of Macedon and Kyneton Primary
School I know a little bit about the case that has been
operating there, and the government appears to have
backed down on recent plans to sell that site. I think it
would have been a mistake to sell that site. It is a site
that is very centrally located. I know that our candidate
in that area, Amanda Millar, has been very, very active
with many in the local community, undertaking
significant petitioning and other advocacy that she has
been at the forefront of. I was pleased to see an
outcome for the community here where the government
is at least pausing — it is backing down — from its
bloody-minded approach of going ahead and selling
that site. There is at least a pause occurring now. We
have made the commitment that if we are elected, we
will be deeply focused on getting a good outcome for
the local community on that site in that town. I know
that Amanda Millar is a person who has the interests of
the community at heart.
The government has gone out in a frolic on some public
land. We have seen the Etihad Stadium fiasco over the
recent period, and now we have seen the deal with the
AFL, where they have been effectively granted access
to a large chunk of waterfront land at Docklands. You
have got to ask what the process for that is. I do not
think this process is going to look very good under
closer examination. I do not think the Treasurer’s
involvement looks good. He clearly did not know the
value of the land that was being handed over.
Mr Mulino — That’s rubbish.

2075

Mr DAVIS — Well, he did not. He said he did not.
That is what he said in the lower house of Parliament.
You may not have heard that, Mr Mulino, but he
actually made it clear that he did not know what the
value was, and he has nonetheless handed over this land
for a very, very long period of time to a very wealthy
organisation. We think the focus ought to be on
community support for sporting clubs and local groups.
Mr Mulino — We’re going to do far more than you
did.
Mr DAVIS — I have got to say you could do more,
Mr Mulino.
Mr Mulino — You always say that. They’re empty
words.
Mr DAVIS — No, they are not empty words,
because we have actually given a very clear way
forward. In the case of the deal with the AFL the deal
could have been struck very differently, and that money
could have been used very directly to support local
community groups and local sporting clubs in their
endeavours. We think that the government has got this
seriously wrong. We think the process stinks to high
heaven. It absolutely stinks. The Treasurer is clearly not
on top of his brief there. If you doubt me on that,
Mr Mulino, go and have a read of the lower house
transcripts.
Mr Dalidakis — I doubt you on that.
Mr DAVIS — You go and read those transcripts
and you can come —
Mr Dalidakis — He’s the best Treasurer we’ve had
since 2010.
Mr DAVIS — Goodness. There is a spruiker for the
Treasurer here in the chamber. He certainly needs
spruikers, Mr Dalidakis, given his performance in
question time this week. I do not think anyone would
think that he has done a good job. He admitted the
38 per cent blowout in the Level Crossing Removal
Authority’s activities. What an extraordinary
admission. He appeared completely unconcerned.
Honourable members interjecting.
Mr DAVIS — That is the point I just made. They
are handing over prime Docklands public land to a
wealthy organisation like the AFL. The AFL is rolling
in it. Honestly, to hand money to them for their own
offices is just extraordinary. Those resources should
have gone into community support for smaller clubs
and local community —
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Mr Dalidakis — Why do you hate football? It’s our
national pastime. It’s our code.
Mr DAVIS — I like football. I actually occasionally
goal umpire at the football. I quite like it. My kids both
play it, and they do a very good job at it. My daughter
is now doing very well in the AFL, and she got an
award in the eastern region. I was very happy with all
that.
Mr Dalidakis interjected.
The ACTING PRESIDENT (Mr Ramsay) —
Order! Mr Dalidakis, as interesting as this is, I think
perhaps we should get back to the bill.
Mr DAVIS — We are talking about the use of
public land, Acting President, and many of these
sporting events occur on public land. I am happy to
give Mr Dalidakis some tips on goal umpiring, and if
he has got kids that play cricket, I can honestly
indicate — I will not say I am good at it — that I have
managed to be creditable at the task of scoring at local
cricket, but those large pads are quite a significant
challenge.
I do indicate to the chamber that we will have some
questions about key pieces of parkland and key pieces
of government land in the committee stage of this bill. I
will be expecting Mr Dalidakis to have some response
on some of those matters — a response beyond saying
slavishly that the Treasurer is lovely and fabulous,
because no-one believes that, especially after this
week’s question time in the Assembly.
With that set of comments, I think the point here is that
our parks are very cherished by our community. They
are going to become more important. I am not sure this
bill does terribly much in the end, by the way. The
opposition is obviously not opposing this bill in any
way, but it will ask some questions in committee of
Mr Dalidakis.
Ms DUNN (Eastern Metropolitan) (10:41) — I rise
to speak on the Parks Victoria Bill 2018. I certainly
recognise that Parks Victoria have an enormous
responsibility when it comes to managing vast tracts of
public land in all their guises for many, many different
uses, including national parks. My contribution today
will focus quite specifically on national parks.
The bill we are contemplating makes some necessary
governance improvements to the management of parks
in Victoria. It is positive that it clarifies the lines of
reporting between the CEO of Parks Victoria, the
secretary of the department and the minister. However,
this bill does not address the main problem, which is
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the degradation over this decade of funding for Parks
Victoria. Certainly that is a critical issue that we see
manifest on the ground. In 2014 the Liberal-Nationals
slashed funding to Parks Victoria. That meant fewer
park rangers, less weed removal and pest control and no
maintenance of existing infrastructure. The inevitable
result of these cuts shows in the deteriorating state of
our parks. One of the many examples is a relatively
small but very important park on the Murray River near
Swan Hill, the Nyah-Vinifera Park, which was
established in June 2010 after a long community
campaign led by the Wadi Wadi people.
I am concerned by reports that since its establishment
the Nyah-Vinifera Park has received no attention from
Parks Victoria. I am not pointing the finger of blame at
Parks Victoria. I think the lack of attention is due to the
fact that there is not enough resource for Parks Victoria
to undertake its role adequately. The roads in the park
are deeply rutted by recreational four-wheel drive
activity, such that many of them cannot be navigated
without a four-wheel drive anymore. Aside from the
welcome signs at the front of the park’s entrances there
is not a single sign that is still standing within the park.
All of the old signs have fallen over. There is no
interpretive material, no trail signs and no detailed
information on site about the important Indigenous
sites, including burial grounds and middens.
The understorey is either overwhelmed with thistles or
becoming dominated by red gum saplings. Natural
flooding cycles would normally kill off the thistles and
thin out the red gums. Parks Victoria have admitted to
the local community that they simply do not have the
resourcing to pay any attention to the river red gum
forest. This is disappointing for the local community
and the Wadi Wadi people who fought so hard for the
park to be created. Yet this park is not ignored by the
Victorian community. Members of the Wadi Wadi
people do what they can to help maintain the park, even
though they are not given the resources for that specific
purpose. The broader community loves the park. Every
camp site is taken over the Easter long weekend by
visitors from across the state, which injects a lot of
money into the Swan Hill community.
If Parks Victoria were given sufficient funding, it could
start to reverse the damage to parks with such cultural
heritage and natural beauty that the Nyah-Vinifera
forest has. When you add the Nyah-Vinifera forest to
the 45 national parks and all the state parks and
metropolitan parks, they cover 18 per cent of the state’s
land area, 80 per cent of its coastline and 4 per cent of
its coastal waters. As indicated in Mr Davis’s
contribution, national parks receive 42 million visitors
every year, and they are visited by an increasing
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proportion of international visitors to this state. I can
understand why. Certainly, having visited many of
them myself, they are beautiful places. They are
unusual and quite different to environments that you
would find anywhere else on this earth. They provide
valuable ecosystem services, not the least being the
provision of clean drinking water and the sequestering
of carbon. They harbour 90 per cent of Victoria’s plant
species and almost 80 per cent of its wildlife, including
350 endemic species.
They do all of this, yet the allocation to Parks Victoria,
which manages all the parks across the state, makes up
a tiny slice of the state budget — less than 0.5 per cent.
The recent budget started to remediate the cuts
implemented by the Liberal-Nationals by allocating
enough funding for 130 park rangers. This is very
welcome, and it is a victory for the Greens, the
Victorian National Parks Association (VNPA) and the
broader community that campaigned to restore the
funding cuts.
I would like to make some comments in relation to the
Victorian National Parks Association, because they
rightly highlight that, with less than 0.5 per cent of the
state budget allocated to parks funding, it is simply
inadequate to sustain the ongoing upkeep of such a vast
area and the host of remarkable species that live there.
The VNPA note that in the last three years we have
secured small increases in funding for park services, but
in reality there is still a catch-up game being played and
so much more is needed. They highlight the need for
increased funding annually by at least $50 million,
which would still be less than 1 per cent of the overall
state budget. This additional investment would ideally
fund an extra 200 park rangers across Victoria, the
facilitation of Indigenous co-management, research into
effective and humane controls for invasive plants and
animals, fire management that guarantees the long-term
health of our natural areas, preparation of our parks for
a changing climate and programs to encourage all
Victorians to experience the benefits nature brings.
We still have a long way to go if we are to fund proper
infrastructure that can manage the visitor loads at our
parks. We need even more rangers if we are going to
get the pest and weed problems under control. We need
more resources so we can work with the local and
Indigenous communities to make sure that experiences
at parks properly reflect the cultural, heritage and
historical record. With that I would like to recognise
community members across the state who take time out
of their busy schedules to help maintain national parks
in this state. They are located across the state and they
do extraordinary work, whether that is in relation to
weed control or revegetation or even infrastructure
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improvements. There are an extraordinary amount of
Victorians who are working incredibly hard on a
voluntary basis to help maintain our national parks.
With that I would like to turn now to a park that is very
dear to my heart — in fact I live very close to this
national park, so I visit it often — and that is the
Dandenong Ranges National Park. I have spent a very
long time there, so much so that I can remember when
it was called the Ferntree Gully National Park. I spent
time doing orienteering in that national park with my
local primary school, which at the time was Ferntree
Gully North Primary School. I want to turn now to the
Friends of Sherbrooke Forest; they do extraordinary
amounts of work in Sherbrooke Forest. Sherbrooke
Forest makes up part of the Dandenong Ranges
National Park; it is an extraordinary part of Victoria. It
receives annually 565 000 visitors, so it is well loved
not only by Melburnians but by international visitors
who come to see the beauty that is the mountain ash
forest — the cool, temperate, wet rainforests that are in
that part of the Dandenong Ranges.
The Friends of Sherbrooke Forest highlight some
concerns they have in relation to that particular national
park and the activities that are undertaken as part of a
popular picnic ground — that is, Grants Picnic
Ground — right smack bang in the middle of
Sherbrooke Forest. The friends group highlight that the
current lease on Grants on Sherbrooke becomes due for
renewal on 14 February next year, 2019. For the last
20 years the public have been allowed to feed birds at
Grants Picnic Ground due to a provision in the
proprietor’s lease on that site. That might sound like a
good idea, but in reality it has manifested itself very
detrimentally to the local birdlife, to local infrastructure
and to residents who live in that area. I will go on to
elaborate from some information received from that
friends group in terms of the damage that is being
endured because of that feeding at Grants Picnic
Ground.
When the original kiosk was in use at Grants Picnic
Ground seed was put around the window ledges to
attract the crimson rosellas for the pleasure of those
who were actually dining at the kiosk. Bird numbers
were small and no damage occurred to the vegetation
around the building. Over time tourist numbers
increased and many people began bringing their own
seed to feed the birds. Eventually the number of
crimson rosellas attracted to the free feed increased
dramatically, totalling over 100 birds. One result of this
is that while waiting for tourists to arrive the birds
chewed the fronds of the mature tree ferns nearest to the
kiosk. After some years all of these ferns have died due
to the constant removal of their growing points. The
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friends group became concerned at the increase of
crimson rosellas, now joined by galahs and king
parrots, and wrote to the chief executive officer of the
then Department of Conservation, Forests and Lands.
They were informed that this feeding was not affecting
the health of the birds and would continue to be
allowed.
As time moved on the kiosk was extended to become
what it is now, Grants on Sherbrooke. Twenty years
ago the provision for bird feeding was included in the
lease. The Friends of Sherbrooke Forest were not
consulted about this particular element of the lease, and
by this time sulphur-crested white cockatoos had
discovered the free feed as well and soon became
regular visitors to the site, particularly when the tourist
buses arrived each morning. Eventually the
sulphur-crested white cockatoos completely
outnumbered the other birds. They then started
attacking the trees around the building and launching
themselves onto the posts and tables in the picnic
ground. They chewed through anything wooden on
houses near the forest as well as the Kallista Mechanics
Hall, causing thousands of dollars of damage. If you
think this is a minor matter and a bit of a side issue, I
was a local councillor in Yarra Ranges and I indeed
have the power cable of the Kallista Mechanics Hall
which the cockatoos actually chewed through
completely.
There is no end to their chewing capacity and their
ability to cause damage wherever they can, because the
reality is that they need to hone their beaks; it is part of
what they do. Usually if they are foraging in the wild
that would provide the opportunity for them to hone
their beaks, but of course if they are fed they do not
need to go out and forage, so their beaks do not get
honed that way. As a consequence the people of
Kallista — the people who enjoy living in close
proximity to that park — have to bear the burden as a
result of the feeding at Grants Picnic Ground.
To try and control the feeding Parks Victoria built a
special feeding arena in the picnic ground and tourists
were obliged to buy a small packet of seed from Grants
on Sherbrooke. They also included a wash basin for
tourists to clean their hands after feeding the birds to
prevent the spread of psittacosis, a parrot disease which
causes flu-like symptoms and can be dangerous if not
treated. While this special arena has been successful in
controlling the feeding at Grants Picnic Ground, the
cockatoo numbers just keep increasing. During the
weekends visitors from outside the Dandenong Ranges
bring their own seed to feed the birds. The activity is
not controlled unless there happens to be a park ranger
present. Given the visitation rates at the Dandenong
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Ranges National Park it is really important that there
are rangers on site at all times. The reality is that the
local division of Parks Victoria simply does not have
the resource to enable that to happen.
We also see issues manifesting at what is called the
1000 Steps. There are not 1000 steps — I have counted
them — but I will not go into that. But the reality is that
that is a very popular spot for people across Melbourne
to go to and cross train. The consequence of that, sadly,
is that particular part of the Dandenong Ranges
National Park is being loved to death, and as a
consequence locals have to endure the litter and rubbish
that comes with that. I am not sure we mind the traffic
so much, but we would really like it if visitors took
their rubbish home with them.
I am going to get back to Grants Picnic Ground,
because really the intersection at Grants is the idea of
what national parks are about — that they are places of
refuge for wildlife — and it is simply not appropriate in
a modern context to continue to feed wildlife, because
of the detriment it causes to the natural balance of the
environment and those populations.
What the Friends of Sherbrooke Forest have pointed
out is that most people feeding the birds there would
not be aware that sulphur-crested white cockatoos are
not an indigenous species to the Dandenong Ranges.
They highlighted a story that has been around locally
for a very long time. I do not know if it is an urban
myth or not; it is very hard to prove. It is said that at
one stage there were a small number of these cockatoos
kept in a cage at the then Ferntree Gully National Park.
In January 1962, when fires were approaching the area,
the birds were released into the wild, and so it is said
that the consequence of that release has been an
introduction of cockatoos into the area, and we see
them in enormous proportions now in the local area.
The consequence of this is that the birds have taken
over hollows for nesting that should have been habitat
for powerful and sooty owls, as well as various possum
species. They have also changed the ambience of the
forest. Visitors should be hearing the wonderful
mimicry of the lyrebird and the melodious song of the
great thrush, not the raucous call of the sulphur-crested
white cockatoo.
The friends group highlight a study in Queensland that
found that when tourists were made aware of the
consequences of feeding wildlife, 80 per cent said they
would not continue to feed the birds. They state that
relevant authorities, and that of course includes Parks
Victoria and the state government, must take
responsibility for the damage being caused by the
feeding of wild birds at Grants Picnic Ground. They are
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concerned about those lease arrangements into the
future and the provisions of those lease arrangements.
They highlight that it is totally irresponsible and not
sustainable to allow the population of introduced
sulphur-crested white cockatoos to increase
exponentially in the Dandenong Ranges.
I would certainly agree with them in their assessment of
that. It has been extraordinary to experience the amount
of damage that those cockatoos cause to all sorts of
infrastructure. It shows what a critical role Parks
Victoria plays in the management of our parks, because
decisions that are made that seemingly appear to be fine
on the surface have long-term consequences as that
scenario plays out into the future, and that is what we
are experiencing now in that region. Not only is there a
biodiversity impact of that; of course there is an
economic impact because of the levels of damage being
caused by the cockatoos.
It would be remiss of me as part of a contribution to the
Parks Victoria Bill 2018 to not talk about the lack of
progress in relation to creating a great forest national
park. Certainly there are some extraordinary forests in
Victoria. The Central Highlands of Victoria contain
mountain ash forests. They are the most carbon-dense
forests in the world. They are home to our state faunal
emblem, the Leadbeater’s possum. They are a
watershed for our city. In fact Melbourne has some of
the finest drinking water in the world because a very
long time ago our forebears set aside water catchment
areas, and we still receive water from those catchments
to this very day. It is an enormous benefit to this city
that we can drink our tap water, and it is not a joy, or a
benefit, that many cities enjoy.
In terms of the great forest national park there are five
key reasons why it should happen, and that is if you
look at it scientifically, socially and economically. The
first is biodiversity. It would conserve near-extinct
wildlife and plants after decades of overlogging and the
impacts of the tragic 2009 bushfires and certainly
preserve our forests and protect those areas in light of
any future fire events that may occur. The second
reason is water and the protection of the water
catchments for Melbourne and the Latrobe and
Goulburn-Murray river systems. It is the largest area of
clean water catchment in Victoria, and that has
consequences of course for our food bowl and
community water security. The third is tourism. This is
one of Victoria’s richest ecological assets, and this
magnificent forest has not yet been included in a state
plan to encourage tourism. Rural towns in the region
want and need this. Having seen the benefit of national
parks that are closely located to townships, it is an
enormous economic boon to those towns.
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The fourth reason is climate. These forests store more
carbon per hectare than any other forest studied in the
world. They sequester carbon, modulate the climate and
can act as giant storage banks to absorb excess carbon if
they are not logged. The financial opportunity and
carbon credits are significant and can be paid directly to
the state if a system is established federally. Lastly, but
it is certainly not least, they are places of spiritual
nourishment. These forests have been described as a
keeping place by the traditional owners — a place to
secure the story of the land and a place of spiritual
nourishment that we pass on to future generations.
There is no price tag on the value nature brings to
mental health and spiritual wellbeing. I am sure,
members, you would all agree on that when you do
have an opportunity to actually get out of this place, get
out of the city and get into the environment and enjoy
what is magnificent about Victoria.
When it is established, the great forest national park
will be the crowning glory of Victoria’s park system.
The failure of this government to make any progress
towards creating the great forest park and its failure to
address supply issues in our native forest logging
industry will cost them heavily at the upcoming state
election. With that, I will conclude my contribution but
will say that the Greens will support this bill.
Mr ELASMAR (Northern Metropolitan) (11:02) —
I rise with pleasure to speak to the Parks Victoria Bill
2018. The bill is essentially a housekeeping bill. It will
not change any existing land uses. The existing land
management acts, particularly the National Parks Act
1975 and the Crown Land (Reserves) Act 1978, with
their checks and balances applying to a wide range of
different circumstances relating to parks and reserves,
will remain the principal source of powers and
responsibilities for the land that Parks Victoria
manages. The bill will, however, provide a
strengthened and more independent Parks Victoria as a
park management agency. It will have extended
functions and direct land management powers and
responsibilities.
Victoria is blessed by a splendid system of parks and
reserves covering approximately 4.1 million hectares.
These areas mainly comprise the national and other
parks under the National Parks Act 1975 but also
include several thousand other areas managed for
conservation and other purposes under several different
acts. Importantly, many of these areas hold a very
special significance to traditional owners and crucially
provide a wide range of ecosystem services. The
management of these special places requires a strong
park management agency with clear accountabilities
and responsibilities, equipped to tackle the challenges
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of park management in the 21st century for the
long-term benefit of the environment and the
community.
Parks Victoria was initially established in 1996 to
manage various parks and reserves on behalf of the
state. The formation grew from an amalgamation of the
former Melbourne Parks and Waterways and most of
the former National Parks Service. It originally
operated as Melbourne Parks and Waterways trading as
Parks Victoria and became a statutory authority in its
own right in 1998 under the Parks Victoria Act 1998.
Twenty years on from its creation it is appropriate and
timely to review the model under which Parks Victoria
operates. Additionally, Parks Victoria also acts as a
manager of several local ports under the Port
Management Act 1995 and as a waterway manager for
certain areas under the Marine Safety Act 2010. These
arrangements are unchanged by the bill.
The bill also introduces several improvements and
efficiencies to assist Parks Victoria in its management
of our parks and reserves. The bill will strengthen Parks
Victoria as a park management agency by moving it
from being a provider of services operating in a
purchaser-provider arrangement to a statutory authority
having direct control and management of Victoria’s
national parks and other reserves. With clear objectives
and a comprehensive set of functions, the bill will
enable Parks Victoria to operate with greater strategic
and operational autonomy but within a reporting
framework that includes a clearer line of accountability
to the responsible minister. I like this bill and I
commend it to the house.
Mr MORRIS (Western Victoria) (11:07) — I too
rise to make my contribution to the Parks Victoria Bill
2018. The purpose of the bill is to re-establish Parks
Victoria as the park management agency able to operate
with strategic and operational autonomy within an
appropriate accountability framework. The bill will
empower the board of Parks Victoria to have control
over the operations of its organisation, similar to other
organisations such as Zoos Victoria. The bill builds on
the governance reforms that I note were commenced
under the former government and the excellent Minister
for Environment and Climate Change at the time,
Mr Ryan Smith in the Assembly.
The bill seeks to repeal and partially re-enact the Parks
Victoria Act 1998 to establish Parks Victoria as the
statutory authority having direct control and
management of Victoria’s national parks and other
reserves, which brings me to a particular park within
Western Victoria Region. That is what is now known as
the Woowookarung Regional Park, which used to be
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known as the Canadian State Forest. It is a tract of land
that is quite close to my heart.
Ms Fitzherbert — And close to your house.
Mr MORRIS — And my house, indeed,
Ms Fitzherbert. It is a wonderful spot that is utilised by
many Ballarat residents. Unfortunately it has been used
by some residents of Ballarat for some nefarious
reasons of late. I think it would be difficult to forget the
attempted carjacking that occurred in the
Woowookarung Regional Park in the very recent past.
It was an incident in which some young people from
Ballarat decided that it might be a good idea to try and
relieve a couple of people of their car and possessions
within the regional park. Unfortunately for those young
people, and fortunately for the community, the people
the young people tried to relieve of their possessions
just happened to be undercover police so it did not end
terribly well for them. They were very soon arrested
and put before the courts to be sanctioned for that
entirely unacceptable behaviour.
More recently a police car ramming occurred in
Ballarat. Unfortunately we have seen a massive
increase in police car rammings. In one recent police
car ramming in Ballarat the offender took off in the
vehicle with which he rammed the police car, took it to
the Woowookarung Regional Park and set it alight to,
one would assume, try and rid the vehicle of any
evidence of the crime that had just been committed.
Fortunately that offender was apprehended by the
hardworking members of Victoria Police and they put
that offender before the courts. It is becoming
increasingly difficult for police to do that in Ballarat
because Daniel Andrews continues to slash the number
of police protecting the community in Ballarat.
Mr O’Donohue — Outrageous!
Mr MORRIS — It is outrageous, Mr O’Donohue.
Since Daniel Andrews came to office we have seen a
13 per cent increase in crime, so what does Daniel
Andrews do? He cuts police numbers by 14 per cent.
You cannot imagine how a government could be so
irresponsible as to slash police numbers while crime
rates are skyrocketing and the population is increasing.
We have seen a 165 per cent increase in home
invasions in Ballarat. Home invasions were once
unthought of in Ballarat; now we have seen a 165 per
cent increase. We have seen shocking incidents of
violence occurring in Little Bridge Street in Ballarat
where there is a bus interchange, and yet Daniel
Andrews does nothing.
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I was pleased to meet with shop owners and other
concerned people in Bridge Mall, with our hardworking
candidate for the Assembly seat of Wendouree, Amy
Johnson, along with Mr O’Donohue and Mr Pesutto in
the Assembly, to discuss the issues being faced by the
traders in Bridge Mall and the surrounding precinct
because the behaviour that is occurring there is entirely
unacceptable but is going unaddressed. Not only is it
going unaddressed by this government but the
government is actually slashing the number of police
that can be out on foot patrols to try to address the very
concerning issues that are occurring in Bridge Mall. If
Daniel Andrews was serious, rather than slashing police
numbers he would be increasing police numbers in
Ballarat to ensure that the type of behaviour we are
seeing on an all too regular basis could actually be
addressed. Rather than doing that, he is slashing police
numbers and making it even harder for Victoria Police
to do the already difficult job that they have.
Back to the Woowookarung Regional Park, I note that
there was an earlier name. It was known for many years
as the Canadian State Forest and it was then renamed
the Canadian Regional Park. There was a further
renaming of the park and it is now the Woowookarung
Regional Park. The significant concern I have about
this is that the government decided for the very short
period that the park was called the Canadian Regional
Park to produce signs and place them throughout the
whole of the park when they knew that in a few months
time they were going to rename the park. What a
terrible waste of taxpayers money to produce these
signs and have them placed at the entrances to the
regional park in the full knowledge that in a few
months time they were going to be torn down and
replaced with others. It is emblematic of the way this
government treats taxpayers money. It treats it with
disdain. They see it as a pot of money that they can use
as they see fit, whether it is rorting electorate office
allowances, rorting second residence allowances,
throwing $1.3 billion away on a road they are not going
to build —
Mr O’Donohue — Don’t forget Ted and Patch.
Mr MORRIS — Indeed, Mr O’Donohue. Ted and
Patch — chauffeuring around their pets, because they
think they can. They think they have a right to use
ministerial cars to chauffeur pets around, which is
nothing short of a disgrace.
The Woowookarung Regional Park, as I was saying,
has become a hotspot for crime, but there are fewer
police in Ballarat to try to abate that crime as it
continues to occur.
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Mr Leane — Is this the parks bill?
Mr MORRIS — Yes, the Parks Victoria Bill. Keep
up. You are too busy with that dictionary.
Mr Leane — Your inane drivel makes it really hard
to work out what the hell you are talking about.
Mr MORRIS — You might learn something if you
just listen, Mr Leane.
One of the other significant changes in this bill is it
enables the minister to issue a statement of obligation to
Parks Victoria that sets out the expectations relating to
the performance of functions and the exercising of
powers.
Because you brought it up, Mr Leane, the
Woowookarung Regional Park is representative of yet
another broken promise by this Andrews government.
The current member for Buninyong in the Assembly,
along with the Premier, Daniel Andrews, went to the
then Canadian State Forest and announced that, ‘We’re
going to make this a state park’. They sent this out to
everyone. They had the assembled media there and they
said, ‘We’re going to make this a state park’. No new
taxes, state parks — we have got broken promises all
over the place.
An honourable member interjected.
Mr MORRIS — It was not worth one dollar, you
are right. It was worth $1.3 billion to not build that
road.
An honourable member interjected.
Mr MORRIS — That is a very good question.
There is not a cent for the road that they say they are
committed to. Every time I see those signs at the
Woowookarung Regional Park I am reminded that it is
yet another broken promise to add to the litany of
broken promises by this government. They said there
would be no new or increased taxes. The night before
the election the Premier stood there and said to every
single Victorian that there would be no new or
increased taxes. I think we are up to a dozen new taxes
that this government has introduced.
Mr Leane interjected.
Mr MORRIS — No, it is not. There was a new tax
announced by Mr Pallas just recently — a new
gambling tax. In the early days the government in some
ways tried to hide their new taxes, but now they are out
there for all to see. The Treasurer actually holds press
conferences to announce new taxes, yet that election
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commitment that was made by Daniel Andrews goes
by the wayside. This is reminding every single
Victorian that you cannot trust Daniel Andrews. We
have known that for quite a while, but every single
Victorian now knows that when the Premier says one
thing before the election you can be guaranteed that he
is going to reverse his position after the election.
It reminds me of heroin injecting rooms. This is
something that Daniel Andrews said he would not
introduce, and then he said he was going to do it. He
said you would not be able to inject ice in the injecting
room, then he said you would. He is a staunch believer
in what he says until he is not, and then he completely
changes position.
This bill requires Parks Victoria to prepare a statewide
land management strategy for the protection,
management and use of its land. Across western
Victoria this is something that is very topical because
the management of public land is of great concern to
many people. There is certainly a view amongst many
in western Victoria that the government needs to be
more focused on managing public land, because there
are extreme concerns.
The recent bushfires that south-western Victoria has
been subjected to are just another reminder that we live
in one of the most bushfire-prone areas in the world,
and the government needs to be very cognisant of its
responsibility in protecting the community and ensuring
that public land is properly maintained to not place at
risk both life and property during our bushfire season. It
is almost nothing short of a miracle that nobody lost
their life in the recent fires in western Victoria, because
they were extremely serious.
Mr Leane — It’s a good thing no-one lost their life.
Mr MORRIS — Mr Leane, I could not agree with
you more. It is a very good thing that nobody lost their
life, and it is certainly testament to our hardworking
firefighters. I was very fortunate to be able to head
down there after the fires because I think that is the
right time for politicians to go to these areas — after the
fires have been put out — to speak with many of the
hardworking Country Fire Authority (CFA) firefighters
who had been down there at the fire front fighting these
horrendous fires.
Mr Finn — Thank God for the CFA.
Mr MORRIS — Indeed, thank God for the CFA,
Mr Finn, because these hardworking firefighters were
there protecting communities and ensuring that lives
were protected. That is something that we on this side
of the house will always do — we will always fight for
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the rights of the CFA to exist because the CFA protects
our communities. I know that there are many opposite
who have no idea about the work that the CFA does
and how important it is, but we on this side of the house
will always stand to protect the CFA and the important
work it does.
I was recently with Brad Battin, the shadow minister
for emergency services, in Ballarat where we met with
a variety of CFA volunteers. I do not think I could
express in this place some of the things that were
expressed to us at that meeting, but I think it is safe to
say that the CFA volunteers are not impressed with this
government. They are sick and tired of being used as
political pawns by those opposite to try and appease the
United Firefighters Union and Peter Marshall. That is
all we are seeing — Daniel Andrews taking his riding
instructions from Peter Marshall. He is being told what
to do. We on this side of the house will protect the CFA
while those opposite will not.
Mr FINN (Western Metropolitan) (11:22) — I rise
to speak on the Parks Victoria Bill 2018, and in doing
so I have to say that in my experience with Parks
Victoria it is somewhat of a mixed bag — to understate
things I think it would be safe to say that it is a mixed
bag. In certain instances Parks Victoria does an
exceptional job. You just have to look at what it does
down in Werribee — the Werribee tourism precinct,
down near where Ms Mikakos was going to build her
youth jail until she found out that the locals really did
not think that was a good idea.
An honourable member interjected.
Mr FINN — They were actually going to turf Tim
out.
An honourable member interjected.
Mr FINN — I am not sure if Tim actually knows
where the Werribee tourism precinct is.
An honourable member interjected.
Mr FINN — Well, he is very rarely seen there, I
gather. That precinct is a magnificent precinct, and it is
run under the auspices of Parks Victoria. I have to say
in particular that I am always impressed by the
Werribee Open Range Zoo, which I think is one of the
great delights of Victoria. I know that my family love to
go there at every opportunity. We are regular visitors to
the Werribee Open Range Zoo. I do not know if there
are many members of this house who have been there. I
do not know if Mr Leane has been to the Werribee
Open Range Zoo. If Mr Leane went to the Werribee
Open Range Zoo they might not let him out. That could
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be the problem, so it is probably best that he give it a
miss. But what has happened down there over the last
decade or so with the Werribee Open Range Zoo is
something that we as Victorians should be very proud
of. I think it is rather sad that more Victorians, and
more interstate and overseas visitors in particular, do
not know about the Werribee Open Range Zoo,
because it is fantastic. You have —
Honourable members interjecting.
Mr FINN — Mr O’Donohue has been down there.
Mr Morris has been down there. It is absolutely
sensational down there. To be able to travel through
what is a very natural environment and to see the
animals interact among themselves and occasionally
with the people on the people movers as well — as my
son found out a couple of years ago when he was kissed
by a camel — is really —
Mr O’Donohue interjected.
Mr FINN — He was very excited about that too, I
might say. He was. He thought it was Christmas when
that camel came up and kissed him.
It is truly one of Victoria’s delights, and I would
suggest to every member of the house that they get
down there and have a look. I am sure, if you have not
been there before, it will not be the last time you go if
you visit, because it is worth going back again and
again and again. There is always something new there. I
remember being there a few years back during the time
of the Baillieu and Napthine governments — Mr Leane
might be interested in this in particular — when the
new gorilla enclosure was opened down at the
Werribee zoo.
Mr Leane — What are you trying to say? Are you
trying to say something?
Mr FINN — Well, the gorillas down there get very
excited, and they very much remind me sometimes of
being in this place. They throw the sort of material that
gets thrown in here. It is extraordinary to see these
particular animals because of course they are very
human-like, and you do see them at various times up
close. That in itself is quite a joy, particularly for
children. As I say, my suggestion would be to get down
to Werribee Open Range Zoo and have a look at it
because it is —
Mr Davis interjected.
Mr FINN — Well, I made that remark to Mr Leane
earlier that if —

2083

Mr Davis interjected.
Mr FINN — A severe risk, I would suggest,
Mr Davis. But it is a treat. Whilst you are down there,
visit the rose garden, visit the equestrian centre, visit
some of the —
Mr Davis — ShadowFax.
Mr FINN — ShadowFax! Yes, I was just about to
get to the ShadowFax winery.
Mr Davis — And the river.
Mr FINN — And the river, absolutely, and the golf
course down there, which I think is one of the most
beautiful golf courses that we have in Victoria. It is
situated along the Werribee River. Parks Victoria have
done a remarkable job down there in Werribee; they
really have. It impresses me no end whenever I go
down there, and they are to be commended. Parks
Victoria are to be commended on the work that they do
there and in a few other places, such as Brimbank Park
in Keilor. There are some great days to be had at
Brimbank Park, particularly for families. It is a great
day out to visit Brimbank Park with the family and also
the Greenvale Reservoir Park. I took my family down
there earlier this year on a very, very pleasant day —
not like today at all. It was a very, very pleasant day,
and what they have done down there is just spectacular,
because they have got the natural environment and they
have just added a little bit to it. You have got the ducks
and the various birds that call the place home, the rocks,
the waterfalls and the picnic areas thrown in for good
measure, and it really is a treat.
Mr Morris interjected.
Mr FINN — And there were a lot of people using it,
let me tell you. When I was down there they were
coming from all directions. While Greenvale is not in
Western Metropolitan Region anymore — it was until
the last redistribution — it is not too far from my place
so it is a good spot. I have not been down there since,
but when the weather comes back to what we would
like it to be we will make sure that we return.
Mr Leane — Are you just having a conversation?
Mr FINN — No, we will return. We will —
Mr Leane — You could be doing this in Strangers.
How about you two guys go to Strangers and you can
have a coffee. You can have a cup of tea or something.
Mr FINN — No. Look, Mr Leane, I am trying to
enhance your understanding. That is a challenge, I
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know. It is a challenge, but I am trying to help you. I
am trying to tell you about some of the delightful places
there are around Melbourne that are run by Parks
Victoria, so this is —
Mr Leane — You just told me that Werribee zoo is
run by Parks Victoria.
Mr FINN — That is right.
Mr Leane — It is actually not.
Mr FINN — I am looking at the positive side.
Mr Leane interjected.
Mr FINN — Do you want me to look at the
negative side? Do you want me to rip into Parks
Victoria? What is this bloke on? Fair dinkum, you have
got a member of the government over there whose
government has proposed a bill that wants to strengthen
the role of Parks Victoria and then he wants me to get
up here and bag Parks Victoria. What is wrong with this
man? That is bizarre. What a very strange man he is,
and I —
Mr Morris — Sorry, Mr Finn. Acting President, I
do note that Ms Shing yesterday very kindly made the
point that what is happening in this house is incredibly
important and we should have enough members in this
house listening to what is occurring, so I draw your
attention to the state of the house.
Quorum formed.
Mr FINN — Thank you, Mr Morris, for adding to
my audience in the chamber, and also thank you to
Ms Shing for yesterday importantly enabling the
chamber’s membership to be present. That will be
remembered throughout the course of the day and
probably tomorrow as well, I would suggest.
Mr Jennings — There’s a lot of things we’ll
remember. There’s a lot of things we will never forget.
Mr FINN — There are indeed a lot of things that we
will never forget. Let me tell you, Minister, that
Country Fire Authority (CFA) volunteers will never
forget what you tried to do to them.
There is one thing that does concern me about the parks
around Victoria. There are some glorious parks, and I
think of the Otway Ranges, one of the places that I
grew up around. It brings back some wonderful
childhood memories for me. What concerns me are
those who want to lock these parks up. The parks
should be for the people, but you have got people —
extremists, in my view — who want to lock these parks
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up, shut them up, just let them go wild and wait for the
next bushfire to come through and wipe the whole lot
out. What we need to do is manage these parks and
enable the community to enjoy them, enable
bushwalkers and 4 x 4 drivers —
Mr Ramsay interjected.
Mr FINN — I think Mr Ramsay makes an
exceptionally good point, that having cattle in the High
Country is clearly something that works in a very
positive way toward the management of many of these
parks particularly as I said in the High Country. I just
issue a word of warning to the government that it
should be wary of being captured by environmental
extremists.
What concerns me enormously is that post-November
this year there is a distinct possibility that we will have
a Labor-Greens coalition government. When you have
a Labor-Greens coalition government, as we have seen
in Tasmania and the ACT, you have got trouble on a
whole range of fronts, but particularly in these areas. If
Labor and the Greens form a coalition government
post-November, we are going to see the environmental
extremists running the show and the parks that we love
to visit, the parks that we regard as one of the great
assets of Victoria, will be shut down. They will be
locked up and we will not be able to access them. That I
think defeats the purpose of having parks, to tell you the
truth. But there are some environmental extremists who
think that parks are not for people; they are for possums
and other little furry creatures.
An honourable member — Cockatoos.
Mr FINN — Well, there are a few cockatoos and a
whole range of little furry things that the environmental
extremists love to talk about at length. They are the
ones that unfortunately would be burnt when the
inevitable bushfire comes through. Good forest and
park management is about preventing the cataclysmic
bushfires that we have seen. Since Black Saturday we
have seen enormous efforts to manage those areas that
would be affected most by bushfires. Bushfire is, of
course, a part of our lives in Victoria. As Mr Morris
said earlier, it is quite extraordinary that, in this part of
the world that is so prone to bushfire, we would have a
government that would declare war on
60 000 volunteer firefighters, for example. That is
bizarre in itself.
An honourable member interjected.
Mr FINN — It is a lot. They declared war on
60 000 volunteer firefighters. I would just like to know
where the parks, much less the people of Victoria,
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would be without those volunteer firefighters. Cooked
is what they would be; we would be cooked. It is a
tragedy in itself that the government saw fit to attack
these people who put others before themselves on every
occasion. I see Ms Symes over there shaking her head. I
honestly do not know what the ALP has against the
CFA. I do not understand why the ALP hates the CFA.
I really do not know. It is sad. It is sad indeed, but we
will not be opposing this bill today.
Mr RAMSAY (Western Victoria) (11:37) — It is
always a bit of a challenge to follow Mr Finn’s
contribution, particularly when he has unearthed all
sorts of things in the bill that I was unaware of. I have
yet to make that journey to the Werribee zoo, but I am
looking forward to getting there. I have tried many a
time, but given the journey that Mr Finn has taken us
on, I am going to the zoo.
With respect to the five or six advisers that Mr Jennings
sees fit to help him through the committee stage, I will
talk briefly about the bill and perhaps raise a couple of
matters of concern that I have in the committee stage.
The bill will re-establish Parks Victoria as a
strengthened park management agency able to operate
with greater strategic and operational autonomy with an
appropriate accountability framework. I actually do not
have an issue with that.
The bill will empower the board of Parks Victoria to
have greater control over the operations of its
organisation, similar to like organisations such as Zoos
Victoria. I suspect that that is where Mr Finn was
seeking some relevancy to the Werribee zoo. The bill
also builds on the governance reforms that commenced
under the former coalition government. It is good to see
that the government has seen fit to continue the work
that the Honourable Ryan Smith in the Assembly, the
previous minister for the environment, did in his
portfolio.
The bill also seeks to repeal and partially re-enact the
Parks Victoria Act 1998 to establish Parks Victoria as a
statutory authority having direct control and
management of Victoria’s national parks and other
reserves, rather than just being a provider of services
operating in a purchaser-provider arrangement with the
Department of Environment, Land, Water and Planning
(DELWP). I must say, given my previous roles, I have
always been concerned about the disaggregation of
authority in respect to managing our parks and public
lands between DELWP and Parks Victoria, particularly
when there is a potential significant increase in fuel
loads and we have fires. The two agencies are
responsible — their departments overlap in respect to
responses by the government in providing community
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safety. In the committee stage I might just tease out
how, with the greater authority of Parks Victoria, that
actually impacts on the responsibilities and role of
DELWP, particularly in the public land area.
The other significant changes include enabling the
Minister for Energy, Environment and Climate Change
to issue a statement of obligations to Parks Victoria that
sets out expectations relating to performance, functions
and exercising of powers. It is something that I have
just raised and I will seek some guidance from
Minister Jennings through the committee stage in
respect to that part of the provision. The bill requires
Parks Victoria to prepare a statewide land management
strategy for the protection, management and uses of the
land it manages. I think that is good. Certainly in
Western Victoria Region, which I represent, there is
significant concern in respect to the way that Parks
Victoria does manage our public lands. We know they
are infested with weeds. We know they are infested
with pests. We are very concerned about the exotic
animals and the spread of disease and the impact that
has on biosecurity in the animal kingdom, particularly
in the farming animal kingdom. As we have seen, we
have had a number of potential threats to our livestock
industry through the importation of disease and also the
spread of local diseases that affect our livestock
industry. It is important that we put a large investment
into ridding ourselves of some of those feral animals on
public lands that are actually putting at risk our
livestock industry.
The bill enables Parks Victoria to establish advisory
committees with relation to the land it manages. This is
not an opportunity for Parks Victoria to fill their
advisory committees with Greens and Greens party
supporters. I notice Ms Dunn in her contribution talked
about corellas and possums, as we expected she would
because every time she stands to speak she talks about
Leadbeater’s possums —
Ms Dunn — Cockatoos, not corellas.
Mr RAMSAY — Correct, Ms Dunn, you did talk
about cockatoos. I was at a bit of a loss to see where
that bird factually fits in with the bill here, but
nevertheless I have also have had some difficulty in
finding the relevance of some other contributions.
It does worry me that the advisory committees will be
filled with people that are actually not affected by the
management of Parks Victoria. I understand there are
views from all different parts of the community, but it
would concern me greatly if in fact Parks Victoria was
being led by a very Green representation that, as
Mr Morris says, has an ideology of locking the parks
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up, and of course this increases the risk to local
communities. The Greens, through the contributions
from our five Greens members over there, have
indicated all along that their premise, their ideology, is
to lock up the parks, not let the communities enjoy what
public land and public parks have to offer but merely to
create this Green environment that humans will not
touch. That worries me.
We had a classic example only yesterday in the rarefied
air of Canberra where Sarah Hanson-Young decided to
give us a history lesson on Australia. A press release
thundered out of Sarah Hanson-Young’s office
advising us that in fact Australia Day, or the day itself,
acknowledged the landing of Captain Cook in Botany
Bay. Sarah Hanson-Young, who has been around the
rarefied airs of Canberra for some years now, is using
that bit of historical nonsense to move Australia Day
away from 26 January and to remove all our history of
Australia and the importance of that day to Australians.
A history lesson will show Ms Hanson-Young that in
fact it was not Captain Cook and it was not Botany Bay
that was the impetus for us acknowledging Australia
Day. In fact it was Captain Arthur Phillip, it was the
First Fleet and it was at Sydney Cove. The Greens need
to get their act together and not try to change the history
of this country and not try to hoodwink us into
something that is not factually correct. Also, as I started
this part of this contribution, we should not be dictated
to by the ideology of the Greens, which at many times
and in many instances can be shown to be not factual. I
raise this as a concern when we see this bill looking at a
range of committees that —
Ms Dunn interjected.
Mr RAMSAY — Yes, it was a bad day for the
Greens yesterday, Ms Dunn — a very bad day. You
should ring your federal colleagues up and suggest
perhaps a little more competence in what sort of
messages dribble out of their offices up there, because
you cannot change history. You cannot change
Australian history. No matter how much the Greens
want to, you cannot change Australian history.
Back to the bill, the next point is about enabling the
Governor in Council to make regulations for the
management of land for which the existing
regulation-making head of power is inadequate and
simplifying requirements for preparing corporate
planning documents, including corporate and business
plans. It also makes a number of consequential and
related amendments to the Conservation, Forests and
Land Act 1987, Crown Land (Reserves) Act 1978,
Forests Act 1958, Land Act 1958, National Parks Act
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1975, Water Industry Act 1994, Wildlife Act 1975 and
several other acts. So lots of other little acts there to
which there are some consequential changes.
I just want to flag some warning bells in relation to
extending the authority of Parks Victoria, particularly in
relation to infrastructure. They do not have a good
history of being able to provide the appropriate
infrastructure under their management. In my Western
Victoria Region — Mr Davis referred to this — the
Great Ocean Road is an iconic road. As we know, it is
getting a lot of attention at the moment from both the
federal and the state governments in relation to
investment in infrastructure, but there is a set of toilets
at the Three Sisters down near Port Campbell that Parks
Victoria manage. Every time I go down there on the
Great Ocean Road those toilets —
Ms Bath interjected.
Mr RAMSAY — Well, they do smell — that is
correct, Ms Bath, they do smell — but they are closed
half the time. You have got 5000 Chinese visitors
swarming around this little kiosk with these toilets
under the management of Parks Victoria, and they are
either closed because Parks Victoria only operate from
9 till 4 or they are so used that the actual effluent is
spilling out over the surrounds of the toilets. So if Parks
Victoria is so concerned about public land and the
management of it, surely you would have a system
where you would have toilets actually running properly
and appropriately and you would have them open for
the 2 million visitors a year that travel down the Great
Ocean Road.
Then we move up the road, and I thank the local
Assembly member for Polwarth, Richard Riordan, who
identified where Parks Victoria are seeking to take over
private leases of caravan parks. We had the issue
around the Anglesea caravan park, which has been
well-managed by a family over a long period of time.
They had put a lot of investment into the caravan park
only to find that in fact the government have seen fit to
take responsibility for that caravan park themselves.
They went through a bit of a sham tender process and
then stopped that process and decided they would
award the tender contract to themselves.
Given the community pain, angst and anger, we did not
think that they would actually try that stunt again. Lo
and behold, only a week ago — and, again, thanks to
the local member down there, Richard Riordan, for
talking to the stakeholders and managers — the Cape
Otway lighthouse was notified that this government is
trying the same trick again. They have gone through
this dummy, sham tender process for the management
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of the Cape Otway lighthouse, which I must say has
been operating very efficiently under a private tender
ownership. They have invested a lot of money in it and
it has been well patronised by the community and
visitors, but in fact the government have seen fit to run
a tender process and then decide halfway through that
they would actually suspend it.
I note Nick Wakeling, the shadow minister for
environment, has called this to the attention of the
Assembly and put out a press release, and it would
seem there is a difference between what Parks Victoria
are making in relation to statements and what the
Premier of this state is making. I will quote this in the
few minutes I have got left:
The Andrews Labor government has been caught out
misleading Victorians regarding the sham tender process that
will jeopardise the future of one of Australia’s oldest and
loved lighthouses.
This morning, Parks Victoria told the Jon Faine program that
they had simply suspended its tender process, despite their
written advice to the operators of the Cape Otway
Lightstation that they had indeed cancelled the tender
process …

So we have conflicting statements here from Parks
Victoria and from the operators of the lighthouse. The
shadow minister then went on to say that people’s
livelihoods are at stake:
Daniel Andrews’s decision to shut down this successful small
business means others across Victoria operating on Parks
Victoria land could also face closure.

Richard Riordan, the Assembly member for
Polwarth — a very good state member for Polwarth —
said:
This is a pattern of bad behaviour —

and I referred to the Anglesea caravan park —
by the Andrews Labor government. They’ve removed private
operators from the Anglesea caravan park, and they are doing
the same to the Cape Otway Lightstation. This will crush
confidence in regional tourism.

I have only highlighted three areas where Parks
Victoria invariably have some responsibility, control
and management of infrastructure along the Great
Ocean Road: we have got the toilets and the kiosk
down at the Three Sisters; we have got the sham tender
process at the Anglesea caravan park, and I understand
they are trying to do the same thing with the
Queenscliff caravan park; and we have got this sham
tender process with misleading statements by the
Premier in respect to the Cape Otway lighthouse. I do
not have a lot of confidence — I am sorry, advisers and
Mr Jennings — that we are giving more powers and
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more authority to Parks Victoria yet we have got pests
and weeds running rampant on public land, we have got
a high fire risk and we have got no appropriate
management of the infrastructure that you currently
have in the control of management of Parks Victoria.
They are the items I am flagging I will be raising in the
committee stage, Mr Jennings, and you will be glad to
have your six or seven advisers there just waiting to
advise you on the appropriate responses.
Ms FITZHERBERT (Southern Metropolitan)
(11:52) — I am very pleased to be able to speak briefly
and hopefully finish before question time on the Parks
Victoria Bill 2018. The bill of course had its genesis
under the member for Warrandyte in the Assembly
when he was the minister. It looks at some basic
reforms for Parks Victoria, and if I could summarise it,
it gives it a greater degree of autonomy regarding its
decision-making function and provides some detail of
the specifics of where this should be played out.
Parks of course are critical to our city and to our state,
and Parks Victoria has a big job looking after the green
spaces that we all treasure — although, in line with
what I have just listened to from Mr Ramsay, there is
obviously quite a strong degree of debate and
conjecture over how we should manage our parks, and I
have no doubt that that will continue.
The Parks Victoria Bill 2018 will repeal and re-enact
with amendments the Parks Victoria Act 1998 to
establish Parks Victoria as a more independent park
management agency with specific objectives and
expanded functions and with direct land management
powers and responsibilities. That is intended, as I
understand it, to equip the agency to deal with the
challenges of park management for the long-term
benefit of the environment and the community.
Parks Victoria of course was established in 1996 and
was an amalgamation of the former Melbourne Parks
and Waterways and most of the former National Parks
Service. It initially operated as Melbourne Parks and
Waterways trading as Parks Victoria and became a
statutory authority in its own right in 1998 under the
Parks Victoria Act.
The changes that will be made by this bill emphasise
the need to protect, conserve and enhance the areas for
which Parks Victoria will have direct responsibility and
will give Parks Victoria direct control and management
of Victoria’s national parks and other reserves rather
than relying on service agreements with the secretary or
a relevant minister. They will give greater powers to
Parks Victoria in relation to the lands for which it is
responsible. I note that in particular it will require Parks
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Victoria to prepare a statewide land management
strategy to set out the general long-term directions,
strategies and priorities for the protection, management
and use of the land it manages, which I will be very
interested to see.

lighting and sports changing facilities so that people are
actually able to use it in greater numbers. The reason
for that, as we know, is that there has been enormous
population growth in the area, and that is set to
continue.

I have observed closely some of the work of Parks
Victoria, in particular through Albert Park Reserve,
which is very close to my electorate office and is of
course part of my electorate, Southern Metropolitan
Region. I referenced earlier the requirement for Parks
Victoria under this act, as the bill will become, to
prepare a statewide land management strategy. We
have of course started and are still midway through the
Albert Park master plan process. I think describing it as
a botched process is polite given what we have seen.
The master plan commenced under the previous
government, and there was a very long period of public
consultation, which has been well documented. That
went on hold while Parks Victoria, frankly, looked after
its own nest and worked out how it was going to move
within Albert Park Reserve and take over another piece
of real estate.

Then of course there is the golf course. I would love to
know where the idea to get rid of 18 holes at Albert
Park Reserve came from. I have had many constituents
say to me that despite having participated in the
consultation they were unaware of this suggestion.
There was certainly not a groundswell from within the
community to get rid of 18 holes. That groundswell, it
seems, came from elsewhere.

It was also necessary I think from the government’s
perspective to put the master plan on hold while it was
working out how it was going to shoehorn a school into
a piece of land within Albert Park Reserve. That proved
an enormously problematic process, despite the
promises that were made by the government before the
election and after. That is why that school project is
running late. It is why a Labor promise has been
broken, and it is why that school will now cost more
than $20 million more than was promised before the
election.
Getting back to the master plan, my major criticism of
that is that what emerged in the draft master plan is
simply not reflective of what the community wants. I
think I am well-placed to explain what the community
does want in terms of Albert Park Reserve because of
the extensive consultation I have had with constituents.
What I hear from constituents primarily is, ‘We like it
broadly the way it is. We just want to see some
improvements’. Those improvements are quite basic.
They want to see — in line again with what Mr Ramsay
was saying before — better toilet facilities and better
rubbish facilities. Many would like to see better access
through Queens Road so that it is not necessary to make
very long detours to get into the precinct, which is used
regularly by many local residents. Indeed it is the
reason many give for moving to the area — because
that beautiful parkland is there. They want to see better
fencing. I have spoken to people who use the lake for
sailing. They want to see better decking — it is
currently in disrepair. Sports clubs want to see better

Mr Davis — Under cover of darkness.
Ms FITZHERBERT — Under cover of darkness.
Recently I had reason to see some Parks Victoria
documents that show that the response they got when
asking about the golf course was that 93 per cent of
respondents said they did not want it to change from
18 holes — a quite high proportion of a very large
number of people who responded to this issue. That is
why there was a very sudden about-face. The Assembly
member for Albert Park proudly announced the master
plan as a very good thing, and a relatively short time
later, and in the face of increasing community anger,
was forced to backflip. As Andrew Bond, the Liberal
candidate for the Assembly seat of Albert Park, said,
the member for Albert Park said that he had saved
18 holes — from himself. That was a very good line, I
think. It really is quite shameless to do that sort of
backflip and then claim it as a good thing. I think the
cynical nature of that overclaiming by the member for
Albert Park is widely recognised.
I understand that the intention is that the master plan is
to be rebadged somehow and changed now that the
centrepiece of it has been removed, and it is to be put
out to the community again for another look in July. I
look forward to seeing that master plan when it appears.
As I said, the centrepiece of it has been removed.
Eighteen holes will stay as they are. That means the
driving range is not moving. I understand from the
Parks Victoria documents that I have seen that it has
conceded that putting a huge bridge over the middle of
Albert Park is not a good idea either. So it will be
interesting to see what is left in terms of the content of
this document. Just maybe it might get back to some of
the issues that residents have raised, which are things
like access to the park, fencing, toilets, decks, lighting,
sporting fields, greater resources and change rooms.
There are a range of issues, however, within the
precinct that I am looking forward to digging into more
in the committee phase.
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Business interrupted pursuant to sessional orders.

NATIONAL PALLIATIVE CARE WEEK
The PRESIDENT (12:01) — I take this opportunity
to mention to members that, as many of you are
probably aware, it is National Palliative Care Week. I
place on record on behalf of members in the chamber
our appreciation of the staff and the volunteers in the
various palliative care services around Victoria. They
do such a splendid job in supporting both people with
terminal illnesses and also their family and friends and
helping them to come to terms with the difficulties of
approaching death. They do a marvellous job, as we
know. It extends into many things in terms of capturing
the memories of their lives again for the benefit of
family and friends, which I think is remarkable. I
commend their services.

QUESTIONS WITHOUT NOTICE
Malmsbury Youth Justice Centre
Ms CROZIER (Southern Metropolitan) (12:02) —
My question is to the Minister for Families and
Children. Minister, last week a group of teen prisoners
viciously attacked vulnerable youths during a
community football match at Malmsbury Youth Justice
Centre. Knowing that there have been concerns raised
by staff and the courts that Victoria’s youth justice
facilities are now more dangerous than an adult prison,
what injuries were sustained by the vulnerable youths
against a youth justice team that had offenders who
were known to be serious and repeat violent offenders?
Ms MIKAKOS (Minister for Families and
Children) (12:02) — I thank Ms Crozier for yet again
sourcing her questions from the Herald Sun, because
this actually gives me an opportunity to correct a
number of inaccuracies in that story. Can I say at the
outset that any violent or antisocial behaviour that
threatens the safety and security of youth justice centres
is absolutely unacceptable and will not be tolerated, and
all incidents of alleged criminal behaviour in youth
justice are reported to police.
An incident at the Malmsbury Youth Justice Precinct
on 16 May was resolved quickly by youth justice staff
and neither police nor ambulance services were
required to attend. The incident has been referred to
Victoria Police for their investigation, and therefore it
would be inappropriate for me to go into details of this
particular incident for this reason. But what I can say to
the member is that the reports of the injuries in that
newspaper story, based on information that I have been
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provided, are in fact not accurate and there were a
number of other inaccuracies in that story.
What I can also advise the member is that the
Malmsbury Youth Justice Precinct has been involved
with the Reclink AFL program for 18 years, including
for the time that her leader in this house,
Ms Wooldridge, was the minister responsible for
Malmsbury. There was this program running at
Malmsbury, and the whole point of this program is in
fact to engage disadvantaged young people to
participate in sport and establish ties with the
community.
This has been a very successful program, so much so
that last year in fact the Turnbull government provided
$2 million for this program. They supported Reclink
Australia’s national program to provide these
team-based and individual sport and recreational
programs to disadvantaged people, including at-risk
youth, nationwide. So the federal member for Flinders,
Mr Hunt, who is a big fan of this program, was in fact
in attendance at the Reclink football grand final series
in St Kilda to make the funding announcement of
$2 million. So whilst Ms Crozier over here can criticise
this program, Mr Hunt is out there talking about how
good this program is.
Ms Crozier — On a point of order, President, I
know the minister is trying to avoid the question, but it
was very specific in relation to what the injuries were. I
would ask you to draw her back to the specifics of the
question and to just answering the question.
The PRESIDENT — The minister has addressed
the injuries issue and said that newspaper reports are
inaccurate. She has indicated that the matter is under
investigation. The minister may choose to look at and
consider what actual injuries were sustained, distinct
from those that were published, but I am not really in a
position I think on this one to direct the minister to
answer that directly.
Ms MIKAKOS — The point that I am seeking to
make is that the member opposite seeks to talk down
this program. This is a program that has been in place
for 18 years, including the time that Ms Wooldridge
was the relevant minister. She seems to have selective
amnesia when it comes to a whole range of things when
it comes to youth justice.
The PRESIDENT — Order! Minister, you are
debating the answer. I have given you some leeway in
respect of that point of order, but that leeway does not
extend to allowing you to debate the answer, which you
know is not acceptable.
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Ms MIKAKOS — We have taken significant steps,
in fact enormous steps, to address the shortcomings that
we inherited, such as improved fencing funded in the
budget this year, increased staffing levels, improved
infrastructure and having to fix the gingerbread facility
at Malmsbury that Ms Wooldridge commissioned and
built. We have a strong track record, including putting
in 286 new youth justice staff both in the community
and in custody to stabilise the system. And what we had
from those opposite is they actually slashed 20 youth
justice staff, and we know that Mr Guy confirmed
yesterday —
The PRESIDENT — Minister, I know that you find
it difficult, but I have said on so many occasions that
you are not to debate the answers. I said it just
30 seconds ago. What part of that did you not
understand? Please, no debating the answer.
Ms MIKAKOS — To complete my answer, we are
taking the steps necessary to overhaul the youth justice
system. We have actually seen incident numbers come
down in recent data — an inconvenient truth for
Ms Crozier — and we are proud to support more youth
justice staff, who are public servants, because of the
important task that they perform.
Supplementary question
Ms CROZIER (Southern Metropolitan) (12:08) —
Minister, can you please detail which organisations the
vulnerable young people from Bendigo were associated
with in order to have played in the football match?
Ms MIKAKOS (Minister for Families and
Children) (12:09) — Firstly, the location of the team
that was reported in the newspaper story was not
correct, but I actually just told you in my response to
your first question that this is a program that is run by
Reclink, funded by the Turnbull government, to support
disadvantaged young people all around Australia to
engage in sporting activities and to give them the
support that they need to make connections into the
community. So what we had is this program operating
during the time of the previous government. Ms Crozier
now wants to come in and trash this program. So be
honest and tell us if you are going to do away with this
program.
The PRESIDENT — Order! Minister, perhaps it
might help if I ask Ms Crozier to ask the question again,
because it was a specific question. I do not think it has
got anything to do with information that you have
already provided to the house in terms of the
substantive question. It was about the organisations that
were involved in this match. That is pretty specific, and
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I do not think that it warrants the repeat of what we
have already covered in the substantive question.
Ms MIKAKOS — I did in fact indicate in my
substantive answer that this is a longstanding program
and it is a program that has operated for 18 years, put
together by Reclink, funded by the Turnbull
government — $2 million last year —
The PRESIDENT — Thank you, Minister. Your
time has expired, and I am none the wiser.

Child protection
Ms CROZIER (Southern Metropolitan) (12:10) —
My question is again to the Minister for Families and
Children. Minister, can you provide the house with the
latest number of unallocated cases from the client
relationship information system (CRIS) which was
extracted on the last Friday in April 2018?
Ms MIKAKOS (Minister for Families and
Children) (12:11) — Thank you very much to
Ms Crozier for that question, because she clearly was
not listening to my members statement earlier where I
talked about how proud we are as a government of the
investment that we have made in our child protection
workforce. We are extremely proud of the fact that we
as a government have funded the biggest ever
workforce expansion. We have had 610 extra child
protection workers funded since 2014 so that vulnerable
families can get the support that they need and most
importantly that vulnerable children can be protected.
This contrasts with what we saw from those opposite,
who when they were in office slashed 600 workers
from the then Department of Human Services.
And as I explained this morning, the consequence of
that was that child protection workers were taken off
the front line to staff reception desks, to answer phone
calls and not be able to do their important work of
investigating abuse and neglect cases. So we have seen
more than a 36 per cent increase in the workforce
during our time of government, and we are very proud
of that. And in fact that has led to improvements in the
type of support that children are getting from my
department. And if those opposite want to talk about
allocation rates, I can inform —
Honourable members interjecting.
Ms MIKAKOS — You don’t want me to tell you.
Ms Crozier — On a point of order, President,
clearly the minister is struggling with trying to find the
number. If you do not know, please take it on notice. It
is a very specific number about the most vulnerable
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children in unallocated cases. I am just asking for a
specific number that you would be well aware of.
The PRESIDENT — Thank you. I do not know
whether or not the minister would have or could be
expected to have that number available right now. She
is certainly providing an answer to the house. It is a
specific question, and if the minister, while providing
some context, is unable to provide the actual number
then I will certainly be seeking a written answer to the
question.
Ms MIKAKOS — I was just about in mid-sentence
in advising the member.
Honourable members interjecting.
The PRESIDENT — Thank you!
Ms MIKAKOS — The point that I am making to
those opposite is —
Mr Dalidakis interjected.
Ms MIKAKOS — The member asked about the
allocation rate for April — she is asking about the
allocation rate for April — and what I can advise her is
that when we came into government what we inherited
was an allocation rate of 80 per cent —
Mr Dalidakis interjected.
The PRESIDENT — Order! Mr Dalidakis, that is
most unhelpful. One of your colleagues is on her feet
answering a question, and you are engaging in a way
that is actually not helpful to the minister and is
certainly discourteous to the house.
Ms MIKAKOS — Thank you very much,
President. As I was advising the member, the allocation
rate when we came into government in November 2014
was 80 per cent, and in fact as of April this year it is
85 per cent. So we have actually improved the
allocation rate as a direct result of the 610 additional
child protection workers that we have invested. What
we saw from Matthew Guy yesterday was talk about
calculated carnage of the public service, where he is
going to get child protection workers staffing reception
desks yet again just like they did under you,
Ms Wooldridge, answering the phones again just like
they did under you —
The PRESIDENT — Minister, thank you. Again I
remind you that you are debating. It is just not
acceptable. On that answer you are sat down.
Ms Mikakos — I have not concluded my answer,
President.
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The PRESIDENT — And you would have had that
opportunity had you not debated and had you not defied
my guidance on more than one occasion today as well
as other days. A lot of the interjections were from your
ministerial colleague, who I had to pull up.
Supplementary question
Ms CROZIER (Southern Metropolitan) (12:16) —
I note the minister may need to take that on notice, but
in view of that my supplementary is: Minister, have you
received any advice from your department that the
number of unallocated cases from the CRIS has
reached a record level of more than 3000 children?
Ms MIKAKOS (Minister for Families and
Children) (12:17) — What I can advise the member is
that my department has been working to address these
longstanding issues and our government has supported
them with record investment — $858 million in this
budget to our child protection and family services
system — overseeing the biggest ever expansion of our
dedicated child protection workers. We value these
workers, we know how hard their work is, and this is
why we are supporting them. What we have seen
opposite is a plan to cut public service numbers and
even cut the mental health programs that support child
protection workers — incredibly, that is part of your
plan. So we will continue to make the investment
necessary to give vulnerable children in this state and
their families the critical supports that they need.

Offender electronic monitoring
Mr O’DONOHUE (Eastern Victoria) (12:18) —
My question is to the Minister for Corrections.
Minister, when did the procurement process for the new
electronic monitoring contract referred to by
Minister Herbert in the house on 1 September 2016
commence?
Ms TIERNEY (Minister for Corrections) (12:18) —
I thank the member for his question. It commenced in
2016 as I understand it. But, Mr O’Donohue, I am
informed that the tender was revised in April this year.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) (12:18) —
So, Minister, I note you did not actually provide any
further information than what Minister Herbert
provided back on 1 September 2016. But we have
established the tender process has been ongoing since at
least September 2016, presumably since before given
the contract expired in May 2016. I ask by way of
supplementary: Minister, the two-year delay in
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finalising this procurement process is a risk to
community safety, so why is it taking so long?
Ms TIERNEY (Minister for Corrections) (12:19) —
I thank the member for his question. In terms of issues
surrounding electronic monitoring, they were occurring
under his watch when he was the minister, and the
previous government did nothing about it. We make no
apologies in wanting the best possible arrangements
and the best possible outcome when it comes to the
provision of electronic monitoring. We want a
strengthened contract, and that is what we are
undertaking and doing, and we are wanting to get it
right. So if it does take that little bit longer, then we —
including, importantly, the community — will benefit.
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extensive experience not only in the legal profession
but in fact at the interface of government and the way in
which government works, and that experience
cumulatively places him well to provide advice to
government on the basis of legislation and on the basis
of the intersection with the court system. That is the
nature of the job, and Mr Hemming’s experience
satisfies those requirements and is certainly to the
satisfaction of the secretary, who made the
appointment.
Supplementary question
Mr DALLA-RIVA (Eastern Metropolitan)
(12:22) — I thank the minister for the answer. Did that
include, as part of that experience, Mr Hemming’s
seven years experience as an advisor and a chief of staff
to a Labor minister to make up for his lack of legal
practice?

But I do remind the house that the electronic
monitoring system is only part of the system. There are
a range of other things that are used to monitor
offenders in the community. There are strict reporting
requirements, there are treatment orders and there are
curfews, to name a few, so we are not reliant on a
particular electronic monitoring system. And again, I
repeat: the high-risk offenders reside at Corella Place
and other residential facilities that have got 24-hour
physical supervision.

Mr JENNINGS (Special Minister of State)
(12:23) — I think Mr Dalla-Riva probably had an
expectation that I would not be able to provide some
grounding in relation to Mr Hemming’s career, which
involves being a qualified lawyer practising within that
profession, practising within the interface between —

Department of Premier and Cabinet general
counsel

Mr Rich-Phillips — It’s curious that you have such
intimate knowledge of a public sector appointment.

Mr DALLA-RIVA (Eastern Metropolitan)
(12:20) — My question is to the Leader of the
Government. Toby Hemming has been appointed
general counsel of the Department of Premier and
Cabinet after only three and a half years of legal
practice. Was Mr Hemming the most qualified
candidate for the role?
Mr JENNINGS (Special Minister of State)
(12:21) — I thank Mr Dalla-Riva for his question. The
answer to that question is yes, and the answer to that
question is determined by the Secretary of the
Department of Premier and Cabinet. Those who made a
recommendation on the appointment panel made that
decision on the basis of an extensive search of people
inside the public sector and more broadly in relation to
their legal expertise to provide a recommendation to the
secretary, who made that appointment.
Mr Dalla-Riva’s question seems to limit the scope of
Mr Hemming’s career in terms of, from what I can
perhaps surmise, his most recent appointment, which is
a senior appointment within the court system in
Victoria. Of recent time he has come from the courts,
where he actually held a senior position for around
three years, from my memory, but before that he had

Mr JENNINGS — Pardon?
Mr Rich-Phillips — It’s curious you have such
knowledge of the CV of a public sector appointment.
Mr JENNINGS — Today, for the benefit of
Mr Rich-Phillips, I have seen the short list for
appointments in relation to a number of statutory office
holders that the department is actually undertaking now
and am receiving advice on the basis of interview
processes that are actually —
Mr Rich-Phillips — The secretary’s appointment?
Mr JENNINGS — The secretary’s appointment,
yes, indeed. It is almost unbelievable that in fact with
anybody who is a senior appointment within the
Department of Premier and Cabinet I would not know
something about their candidacy.

AFL China match
Mr ONDARCHIE (Northern Metropolitan)
(12:24) — My question is to the Minister for Trade and
Investment. Minister, you have returned from yet
another overseas trip, this time to China to watch two
interstate AFL teams participate in a game. The AFL
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CEO, Gillon McLachlan, confirmed you were
aggressive in your bid to secure a Melbourne-based
club to play in Shanghai next year. You also told him
that the interest in participating in 2019 from Victorian
teams was high from several clubs. Can you advise the
house which Victorian-based teams have expressed to
you a high level of interest in playing in China next
year?
Mr DALIDAKIS (Minister for Trade and
Investment) (12:24) — It is always good to get a
question from the shadow trade minister, who does not
like to travel to do his job. Sometimes he criticises me
in this place for travelling; sometimes he criticises me
for not travelling. I am never sure when he comes into
this place with his questions whether he wants to
support our agenda to grow jobs and investment, to
support our exporters and to support trade and
investment into Victoria to grow our economy to
benefit all Victorians, wherever they live, regardless of
whether it is in rural and regional Victoria, whether it is
in suburban metropolitan Melbourne or whether it is in
the CBD.
This member has form. This member cannot decide
whether he is Arthur or Martha, whether he wants to be
the shadow minister for trade or whether he just wants
to be some shadow minister for attacking trade. Does
he support jobs and growth? Does he attack jobs and
growth? Does he support investment? Does he eschew
investment?
Mr Ondarchie — On a point of order, President, it
goes to relevance and it regards the minister for travel
and invites. When it comes to the minister for travel
and invites, it was a very narrow question. I specifically
asked him which Victorian-based teams have expressed
to him a high level of interest in playing in China next
year.
The PRESIDENT — Thank you. I am actually
more concerned about what I think was some debating
by the minister in terms of his answer than I am about
the matter you have raised by way of point of order,
because indeed I think that the way the question was
framed in fact suggested that the only purpose of the
minister’s visit to China was to watch a football match,
and as I understand it, that is not the case. Therefore on
that basis I think that, given that that was the
proposition put in the preamble, the minister does have
an opportunity to address some other matters, and I am
sure that he will come to which clubs might be
interested in participating, as was the prime proposition
of that question. I do invite the minister to address that.
But as I said, I understand, in the way the preamble was
put, that he does have some leeway. However, as he
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will have observed from my remarks to one of his
ministerial colleagues today, I am really not interested
today in hearing debate.
Mr DALIDAKIS — Thank you, President. I
certainly understand and appreciate your guidance
about my esteemed colleague, somebody I respect
deeply and look to for advice on many occasions.
Very specifically let me come back to the remarks that
you made, President. Indeed in the recent trip to China
in fact the AFL component was a very minor
component overall. It is true and it is accurate that I
made comments in relation to supporting a Victorian
team to play in that game. In fact I did so on the Friday
night before the game at a dinner that Minister Ciobo
spoke at and that Premier Marshall from South
Australia spoke at, and I also had the opportunity.
What I made very clear then I will now make very clear
to this house. It is not for me to determine which of the
Victorian teams are selected by the AFL in their
fixturing to play as a team in the game. In fact I went
even further in my speech; I indicated to them that I
thought that Port Adelaide had showed some great
foresight to look to have a game in Shanghai. In fact I
said at the time that regardless of whether it was Port
Adelaide or indeed whether it was the Gold Coast Suns
it was not our position to again determine the opponent
for a Victorian team. In an ideal world we would love
two Victorian teams to play there, but to do so would
deny supporters of two Victorian teams here in Victoria
the opportunity of being able to watch their teams in
person.
So what in fact is the Victorian government’s
position — and again sporting diplomacy is a very
important part of what this government is wanting to
do — is in fact that we are working on a sporting
diplomacy strategy as we speak. It is a sporting
diplomacy strategy that saw me take Melbourne United
to Nanjing last year and play the equivalent Sichuan
Dragons there — something that of course the shadow
minister has not asked me about because he is not
interested in basketball. We have supported Melbourne
Victory behind the scenes in a range of efforts when
they have played in China as well, Melbourne Victory
of course being at this point in time the champions of
the A-League, and we will continue to support sporting
diplomacy and our sporting teams in different codes.
We also had the Melbourne Symphony Orchestra
(MSO) in Shanghai at the same time, but there is no
question about the MSO and the cultural support that
they provide to the relationship —
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Mr Ondarchie — On a point of order, President, I
have listened to 3 minutes and 15 seconds of the
preamble. I am just wondering if the minister will
actually get to the question that has been asked, which
was: which Victorian teams have spoken to you about a
high level of interest in China next year? Who are they?
The PRESIDENT — The minister, I think, has
addressed that in the sense that he has said that it is the
AFL. He has indicated that there is a high level of
interest. He did not actually claim that it was from any
clubs to him, he simply indicated that the AFL was the
proponent, and in the context of his answer today I
think he has actually addressed that matter. I am not
sure that he needed to be specific on clubs because it is
not necessarily something that would have been raised
with him. If it was, I am sure he would have provided
that answer, but I think he has satisfied the question.
Mr DALIDAKIS — Thank you, President. Can I
go one step further to also point out that it is not just
Melbourne clubs. It is a shame that Mr Ondarchie
wants to be Melbourne-centric because Geelong is not a
Melbourne team — it is a team of our second-largest
city in Victoria. Indeed the Victorian government
position is to support a Victorian-based team playing in
the game in Shanghai. We believe that this would back
in the trade strategy that we have launched, the China
strategy that we have embarked on and the work that
the Premier has done in deciding to have every minister
go to China in this term, which we have done. I am
very proud to be a member of a government that
focuses on our trade relationship with China.
Supplementary question
Mr ONDARCHIE (Northern Metropolitan)
(12:32) — Minister, can you detail whether any
Victorian taxpayer funds were invested in the recent
2018 China game and whether the Andrews
government has made a financial pledge to the 2019
China game?
The PRESIDENT — Obviously I will allow the
minister to answer the question, but I am not sure it is
within his jurisdiction.
Mr DALIDAKIS (Minister for Trade and
Investment) (12:32) — Thank you, President. Before I
jump into that answer can I also acknowledge that my
colleague Minister Tierney’s father was inducted into
the Port Adelaide Hall of Fame. Given that Port
Adelaide was one of the teams that played there, I think
that there is a nice link to being able to play Port
Adelaide should a Victorian team be selected.
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In relation to the question that the member asked, the
trade and investment part of my portfolio did support
the game last year. We supported it through a range of
advertisements that we took at the ground, including
supporting Study Melbourne, because of course
international education is the largest services export
earner in Victoria — $9.1 billion. Over
205 000 international students speaking 170 different
languages are studying in Victoria right now. So Study
Melbourne is part of the investment, as is our trade and
investment team. We provided significant funds last
year and this year, and there is no commitment at this
stage beyond this year of 2018.

Woolsthorpe-Heywood Road
Mr PURCELL (Western Victoria) (12:33) — My
question is to Minister Pulford representing the
Minister for Roads and Road Safety. By far the most
reported road safety problem in Western Victoria
Region that is ever reported to me is the condition of
Woolsthorpe-Heywood Road, particularly the section
between Ettrick and Broadwater. This stretch of road is
one of the main thoroughfares between Portland and
Melbourne, and as well as carrying a great number of
tourists and locals it also carries the bulk of heavy
timber trucks and much freight to and from the port.
Every year there are significant works undertaken on
this road to improve the shoulders, but the shoulders
continue to fall into bad repair when the next truck
comes along because the gravel just disappears.
Therefore my question to the minister is: Minister, will
you assist economic development, road logistics and
road safety once and for all by widening this road and
sealing the shoulders?
Ms PULFORD (Minister for Agriculture)
(12:34) — I thank Mr Purcell for his question and his
interest in road maintenance and repair and road safety
in south-western Victoria. I note also Ms Tierney and
her long advocacy for this as well as that of members in
this place who have perhaps spent more time on the
roads of the south-west than others of us.
Certainly these roads and these communities are ones
that I am also familiar with. I am advised that crews
commenced filling in and grading shoulders on narrow
sections of Woolsthorpe-Heywood Road earlier this
week, and perhaps that is what is prompting
Mr Purcell’s question. This follows on from works that
were completed on other sections of the first
17 kilometres from Woolsthorpe a couple of months
ago.
I am told that VicRoads is currently working on
selected narrow sections between the 33 and
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58-kilometre chainages. As Mr Purcell and members
would perhaps be aware, the government had
committed $40 million towards upgrading roads in the
south-west, in particular 10 priority narrow roads. That
prioritisation has occurred, and that funding package
will be allocated to the widening of
Myamyn-MacArthur Road, Ayresford Road,
Timboon-Nullawarre Road, Foxhow Road, Skipton
Road, Inverleigh-Winchelsea Road,
Warrnambool-Caramut Road, Coleraine-Edenhope
Road, Terang-Mortlake Road and Casterton-Apsley
Road.
Of course that list does not include
Woolsthorpe-Heywood Road. These top 10 roads were
selected on the basis of their crash history, their car and
truck volumes and other considerations like whether or
not the road includes use as a school bus route.
Although Woolsthorpe-Heywood Road was not
included in this immediate works program, I am told
that VicRoads is currently conducting preplanning and
design work for the road so that it can be considered for
future funding.

Gas exploration
Dr RATNAM (Northern Metropolitan) (12:37) —
My question is to the minister representing the Premier.
The community campaign to ban fracking in Victoria
was long and hard fought, and farmers and
communities were relieved when the government
finally announced a ban on unconventional gas. But just
last week the government announced that they have
now opened up large swathes of our coastline to
offshore gas drilling, including drilling from onshore.
The Labor government is doing this even though we
know that climate change is accelerating, our oceans
are warming and the risks of gas exploration to our
marine life are huge. Why is your government allowing
more gas drilling when we know that to protect us from
climate change we must keep fossil fuels in the ground?
Honourable members interjecting.
The PRESIDENT — I make the observation that
none of the Greens or crossbenchers seem to interject or
talk over members of the opposition when they pose
questions to ministers. I think the courtesy ought to be
extended the other way.
Mr JENNINGS (Special Minister of State)
(12:38) — I think probably some courtesy should be
displayed across the chamber today too. I have just
been made aware through social media of matters
where perhaps courtesy was a bit let down today. My
empathy goes out to those who may have felt adversely
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affected by that, and Dr Ratnam may be one of those
people.
In this regard can I just say to you that the Victorian
government has been and continues to be an advocate
and champion in the eyes of many in the community in
relation to legislating to prevent fracking from
occurring in our state. We will say unswervingly we
will be supporting that position. Indeed we understand
the community’s concerns not only about fracking but
also about the impact upon research into and potential
drilling for conventional gas sources, however rare they
may be, onshore. In fact there is much concern and
anxiety across communities right across Victoria in
relation to the undesirable consequences of that activity
and the impact it may have on the agricultural sector,
but very importantly on environmental values and the
community sense of harmony. There are a variety of
reasons why the government supports its policy
settings.
At the same time the government is mindful of
pressures that exist within gas supply in terms of its
affordability, its impact upon industry and what has
been a concern expressed across this nation about the
reliable source of gas that is available for domestic use
and for industrial use, and in fact what impact it might
have on employment and what adverse impact it might
have on household costs. The government is not closing
its consideration of where available gas supplies may
come from into the future, as gas continues to be a
resource that is used not only in Victoria but across the
nation.
The question relates to what is the connection between
offshore exploration of quantities of gas that exist
within Bass Strait. The government will never resile
from the Bass Strait fields as actually being available
for gas supply across Victoria. The issue that has
caused some community concern is the way in which,
if gas is found offshore in that location, it is piped to the
mainland and how it connects to the system. In that
context the government has been alive to actually
finding the connection between those offshore gas
reserves, if they are found and if they suit the
prospective requirements and the potential for them to
be connected to the distribution network of the gas
system in Victoria. It is not a desertion of the policy
settings that the government of Victoria has had. In fact
it is consistent with the policy settings that we have not
deserted, but we are trying to acquit the expectations of
all sections of our community in relation to keeping the
environmental and climate change agenda and our
commitment to fracking unequivocally being
maintained at the same time as allowing for this
prospective exploration of new gas sites offshore.
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Supplementary question
Dr RATNAM (Northern Metropolitan) (12:42) — I
thank the minister for his sentiments regarding what
happened earlier today as well as his answer to that
question. As a follow-up, as well as opening up half of
our coastline for gas drilling the Labor government
have not told Victorians whether they will allow
onshore gas drilling when the moratorium expires in
less than two years. Will the government make the
moratorium on onshore gas drilling permanent, or can
Victorians expect to see their farmland and
environment opened up for conventional gas drilling if
Labor is re-elected in November?
Mr JENNINGS (Special Minister of State)
(12:42) — I actually thought that I had pretty much
provided the frame and the considerations of not only
our legislative commitments but also the activities that
the government is currently entertaining. We are not
talking about the circumstances that the member has
described in her supplementary question, and I would
not pre-empt any further considerations that are made
beyond the policy announcement that the government
has already made and I have reiterated today.

Plastic bag ban
Ms SPRINGLE (South Eastern Metropolitan)
(12:43) — My question is also for the minister
representing the Minister for Energy, Environment and
Climate Change. In October last year the Premier
announced live on The Project a ban on single-use
plastic bags in Victoria. That was more than seven
months ago, and here we are today with no plan and no
time line for a ban. That proposed ban was unambitious
and in reality will do little to tackle the global plastic
pollution crisis we are facing. Nonetheless Victorians
felt it was a step in the right direction. Seven months
later Victorians cannot understand why such a simple
change that is happening all over the world is taking so
long to happen here. Minister, was last year’s
announcement a desperate stunt to win votes in the
Northcote by-election, or is this government’s failure to
deliver on its promise due to a lack of commitment on
plastic pollution?
Mr JENNINGS (Special Minister of State)
(12:44) — I thank Ms Springle for her somewhat
ungracious construction of that question. I can
understand why you might want to give me the
equivalent of a Chinese burn in relation to that question.
In relation to the recycling industry, Ms Springle
maintains a commitment to recycling and re-use and the
reduction of materials into our waste stream. I
congratulate her for her policy settings. I congratulate
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her for her continuing support of those endeavours. I
think it would be nice to at some point in time
acknowledge a lot of the funding and other supports
that the government has undertaken. Beyond the
commitments that might have been made on The
Project, there are a lot of tangible demonstrations of
action. In terms of the way in which that scheme will be
rolled out and the implementation of its full effect, I
will take advice about what is the current state of that
rollout. I would not share her cynicism in relation to the
policy intentions of the government. In fact I am
confident that we will do what we said we would do,
which is consistent with what is the hallmark of this
government: we do act out in accordance with what we
say we are going to do.
Supplementary question
Ms SPRINGLE (South Eastern Metropolitan)
(12:45) — I thank the minister for his answer. I think
members in the chamber can understand the frustration
that people are feeling, given that there was this
announcement on television and there is nothing more
seven months later. My supplementary is: the reality is
that banning single-use plastic bags is a tiny step
forward and we have a marathon ahead of us in the
fight against marine plastic pollution; what wider
changes is the government planning to tackle the
scourge of marine plastic pollution?
Mr JENNINGS (Special Minister of State)
(12:46) — I have not been invited onto The Project so I
have not been prebriefed around the answer to your
question. But I look forward to the opportunity of those
who have been briefed on that subject, either in
anticipation of being on The Project or perhaps even
more importantly to address the community concern,
the community need and the community expectation. I
will rely on them to provide me with the answer to your
question.

Electoral legislation reform
Ms PATTEN (Northern Metropolitan) (12:46) —
My question is also to the Special Minister of State, and
it touches on the government’s proposed electoral
legislation reforms. I am wondering if the minister can
quantify, even if the figures are approximate, the total
funds spent on the 2014 state election campaign,
including funds spent by political parties and their
third-party or associated entities, and whether the
minister anticipates that amount will change should the
government’s proposed legislation be adopted into law.
Effectively I am seeking a response on the total
monetary effect of this proposed electoral reform.
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Mr JENNINGS (Special Minister of State)
(12:47) — I am very keen to get on with a bill that I am
going to deal with this afternoon, so I will be fairly
restrained and not take some opportunities that may be
available to me in answering Ms Patten’s question.
The government’s electoral reform bill is currently in
the other place; with a bit of luck, from my perspective,
it will be subject to consideration this afternoon. It is
my hope that the bill will be transmitted to this chamber
for us to also adopt, and perhaps that will provide an
opportunity for a more fulsome question to be asked
and answered if and when the bill gets here. The
intention of the government is to do two things in terms
of political donations and electoral funding: to try to
limit the potential influence and perceived influence of
donations that derive a political or policy outcome and
to remove them from the Victorian landscape. This is a
policy that I have been asked about on a number of
occasions over the course of this term. It is something
that I have been quite committed to for quite some
period of time, and I am very pleased that in the
absence of a national framework and a national
agreement for political donation reform our government
has been prepared to introduce this bill.
The heart of this legislation is to place a cap on
donations that can be provided by individuals or
companies to political parties and other associated
entities and third parties to a limit of $4000 per term. It
is going to be the most hard-hitting cap on donations
that applies across the nation, and indeed it is designed
to prevent the private manipulation of the electoral
processes and those outcomes. That will see a
significant reduction in the quantum that comes by and
large to political parties to pursue election campaigning,
but it does not actually rule out more modest, and
broader based perhaps, donations coming into political
parties to be able to participate in the democratic
process.
It also recognises that there is a level of political
engagement and campaign requirement that is
commensurate with educating and informing and
perhaps encouraging the members of our community to
participate in political life. Given that we are a system
that has compulsory voting, it is wise for us to make
sure that there is sufficient information available from
political candidates to inform the electorate about what
they stand for and what they are committed to doing to
be able to hopefully get some support.
In that context the government says if we are tightening
down political donations let us allow for a growth in
public funding that is associated with the votes that
have been secured at the election. As a rough rule of
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thumb, again in terms of the modelling that we may
have looked at, we intend to increase public funding in
accordance with the bill. We would anticipate the new
donations, the limits on donations and the increase in
public funding to be commensurate with the political
activity we have seen in the past — not to exceed it but
to be commensurate with it. In fact we have done so by
not becoming the highest rate across the nation of
public funding regimes described in the current bill.
Supplementary question
Ms PATTEN (Northern Metropolitan) (12:51) —
Thank you, Minister. By way of supplementary, could
you confirm that what you are saying is that the
government does not anticipate that the community or
we as a state will spend more money on the election or
less — that it is going to stay about the same?
Mr JENNINGS (Special Minister of State)
(12:52) — Yes. We think the types of campaigning
would be similar to previous experience, from the
public’s perspective. We can always hope that it would
improve transparency and accountability and the
confidence that the community might have about who
has paid for what and what is the crossover between the
benefit and the propaganda, or what might be a concern
about a private benefit that may be derived to political
candidates from the way in which the current regime
works.

Written responses
The PRESIDENT (12:52) — Based on today’s
questions, in respect of Ms Crozier’s first question and
indeed second question to Ms Mikakos, both
substantive and supplementary questions, I would ask
for written responses in one day for each of those; and
to Ms Springle’s question to Mr Jennings, both the
substantive and supplementary questions, which
involves a minister in another place, so two days. That
is as far as I go today.
Mr O’Donohue — On a point of order, President, in
my substantive question to the minister I asked the
minister: when did the procurement process start? The
minister’s answer was 2016. That was established by
Minister Herbert on 1 September 2016, and what I was
seeking was: when was it commenced? I do not require
a precise date, but I think it is reasonable to have more
than what the minister furnished on 1 September 2016.
The PRESIDENT — My problem is if you do not
want a precise date, the minister has answered today by
saying it commenced in 2016.
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Mr O’Donohue — I was trying to be helpful,
President. My preference would be a precise date, and I
think that is not unreasonable. And that was the
question.
Ms Wooldridge — On the point of order, President,
the question actually said it was already referred to on
1 September 2016. That information was in the
question. The minister has provided no further
information than the actual question provided. Clearly
the question was asking for more information to be
detailed in terms of a specific date.
The PRESIDENT — I will look at the question. All
right, I will seek a further written response on the
substantive question; that is one day.
Ms Shing — On a point of order, President, in
relation to the supplementary question that
Mr O’Donohue asked, he did in fact editorialise, to the
best of my recollection, by indicating that the former
minister had indicated that the process had been on foot
since, at the earliest, September 2016, and it was on that
basis that I thought the minister had in fact answered
the question by responding to the supplementary as it
was put.
The PRESIDENT — From my perspective, had
Mr O’Donohue not raised this then I would not have
required a further written response, because the minister
did confirm it commenced in 2016. But given the way
the question is framed — and I actually read the
question that was put to the minister — I think it is
reasonable that the member is seeking a specific date.
From that point of view I do —
Ms Tierney — He didn’t say that.
The PRESIDENT — As I read the question, he
actually did.
Honourable members interjecting.
The PRESIDENT — I am not having a
conversation. After deliberating on this matter, and
having the question before me, I am satisfied that it is
appropriate that I seek a written response about the date
on which it was implemented. Effectively I expect that
date to have been in 2016, which is consistent with
what we all understood was the minister’s response, but
the minister effectively did not answer the question
specifically.
Mr Morris — On a point of order, President, you
ruled very clearly on the point of order that was raised
by Mr O’Donohue, at which point Minister Tierney
audibly said, ‘Unbelievable’, in describing your ruling.
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I believe she was reflecting on the Chair and should
withdraw that comment.
The PRESIDENT — I am not interested in
pursuing that matter.
Mr Jennings — On a point of order, President, in
relation to the ruling that you have made on the basis of
what was furnished to you as a preprepared
supplementary question by the opposition, regardless of
whether it is a substantive or supplementary question, it
was a preprepared version that those opposite had that
they provided to you. President, you did not review
what Hansard reports as the question, and you have
assumed that in fact the question was delivered
verbatim as it was presented to you. I think it might be
wise for all of us to actually be sure if in fact we are
going to require ministers to respond to what is put,
because for all you are aware, President, that question
could have been rewritten after Mr O’Donohue asked
the question or he could have rephrased it. We are used
to second or third bites of the cherry. From the
government’s perspective, we would actually like to
reduce the numbers of bites of the cherry that the
opposition think are their right.
Mr O’Donohue — On the point of order, President,
to assist you, to assist the chamber and to respond to the
point of order from Minister Jennings, I can confirm to
the best of my recollection that the substantive question
I asked is as written and furnished to you.
The PRESIDENT — It does not help me when you
say it is to the best of your recollection. It is hardly
definitive. At this stage I am seeking a further written
response in respect of Mr O’Donohue’s question, but I
will also this afternoon check Hansard to ensure that
the premise upon which I have done that is actually met
by the fact that the question put to the minister was the
same as the one provided to me.
With respect to Mr Morris’s point of order in regard to
Ms Tierney, even had she used the term ‘Unbelievable’,
one, it was not really audible, and two, I would not
regard what she said as being a reflection on the Chair
or any ruling by the Chair on this occasion.

CONSTITUENCY QUESTIONS
Eastern Victoria Region
Ms BATH (Eastern Victoria) (12:59) — My
constituency question is for the Minister for Education.
The people of Korumburra and surrounding districts
have been let down again by this Andrews Labor
government in the lack of the provision of stage 2 of the

CONSTITUENCY QUESTIONS
Thursday, 24 May 2018

COUNCIL

upgrade of Korumburra Secondary College. Stage 1
was provided under the Liberal-National coalition and
indeed actually was completed during the current term.
But now in the 2018–19 budget, sadly implementation
of stage 2 of the Korumburra upgrades is again
lacking — shockingly lacking — and this town is
crying out for these upgrades to be implemented. My
question is to the minister: when will he implement
stage 2 of the Korumburra Secondary College
upgrades, because it is in dire, dire need?

Northern Metropolitan Region
Dr RATNAM (Northern Metropolitan) (13:00) —
My question is to the Minister for Public Transport.
Last week protesters stopped tram traffic on Sydney
Road, Brunswick, demanding immediate action to
improve the accessibility of our trams by providing
more suitable tram stops. These incredible people
highlighted a shameful problem of an inaccessible
public transport system for those with different mobility
needs. If you get on the number 19 tram, for example,
in the city, you cannot get off until you get to Coburg
due to the lack of accessible tram stops. My question is:
when will the number 19 tram have accessible tram
stops as has been promised by the government?

Northern Victoria Region
Ms LOVELL (Northern Victoria) (13:01) — My
question is for the Minister for Mental Health. Last year
in the 2017–18 state budget the government announced
funding of $9.7 million to acquire land for new
residential drug rehabilitation facilities in Gippsland,
Hume and Barwon. After 10 months of inaction I asked
the minister to disclose the location of the planned
centre in the Hume region. Typically, his response
failed to answer the question and still no location is
known. Now we see funding in this year’s state budget
to build three residential rehabilitation centres, without
any sites identified or any land purchased.
With only 6.7 per cent of the latest mental health
funding to be spent in regional Victoria and the
continued inaction by the minister towards new
rehabilitation facilities in country areas, it is clear the
Andrews Labor government cares little for the plight of
people living outside metropolitan Melbourne who
suffer from mental health issues or drug addiction.
Minister, what is the location of the land you promised
to acquire to build a new residential drug rehabilitation
facility in the Hume region within my electorate?
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Northern Metropolitan Region
Ms PATTEN (Northern Metropolitan) (13:02) —
Similar to Dr Ratnam, my question is for the Minister
for Public Transport. I too was contacted by a
constituent concerned about the slow proliferation of
fully accessible tram stops in Northern Metropolitan
Region. We note that the minister proudly announced
10 additional stops and six on the number 96 tram
route, which is in my electorate. That was 10 stops out
of 420. So out of a total of 1763, this still leaves 1330 to
be upgraded, and that is nowhere near the 90 per cent
that has been promised to our electorate. My constituent
asks: why is the government so far behind on the 2017
disability standards for accessible public transport, and
what is it doing to rectify it?
The PRESIDENT — On the basis of your
constituency question, are you echoing what your
constituent has asked?
Ms PATTEN — Yes, I am echoing it.

Southern Metropolitan Region
Ms CROZIER (Southern Metropolitan) (13:03) —
My question is to the Minister for Housing, Disability
and Ageing. As members are well aware, there are
issues surrounding antisocial and criminal behaviour in
St Kilda but more broadly right across Victoria and
indeed in parts of my electorate of Southern
Metropolitan Region. However, it is the significant
issue around the Regal in Little Grey Street that has
been highlighted by Ms Fitzherbert, the Liberal
candidate for the Assembly electorate of Albert Park,
Andrew Bond, and others who have really spoken
about the concerns from local residents. It was after it
was highlighted by Kate Langbroek, a well-known
broadcaster on an FM radio station, that it really got the
minister’s attention finally and he reacted in relation to
the issue. In fact the minister stated that within two
weeks the Regal would be shut down and turned into a
women’s shelter. He was specific about that time
frame, saying it would be within two weeks. That has
not occurred, so I ask the question of the minister: when
will he meet the commitment that he made in March
regarding the Regal’s situation as it currently stands?

Western Victoria Region
Mr RAMSAY (Western Victoria) (13:04) — My
constituency question is to the Minister for Energy,
Environment and Climate Change. I speak on behalf of
the Barwon Heads Football Netball Club, which has
over 500 players, 29 teams and four female teams. The
club’s ground is part of the Howard Hamer reserve,
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which is surrounded by the Barwon Heads Caravan
Park and managed by Barwon Coast. As it sits on
Crown land, they become the land manager. I know the
club is seeking funding for lights at the Barwon Heads
Cricket Club ground to alleviate use of the reserve,
given so much player use. I congratulate the Liberal
candidate for the Assembly electorate of Bellarine,
Brian McKiterick, on his work in this matter.

expect the extra officers they need to provide residents
with the protection they are crying out for?

The club covers the costs of maintenance of the
Howard Hamer reserve of up to $30 000 per year. I
understand that the club is seeking fairness and equity
in costs of maintenance from the City of Greater
Geelong through the budget process, but I ask the
minister why Barwon Coast is not funding the
maintenance of the reserve, given it sits under the
authority of Barwon Coast rather than the Barwon
Heads Football Netball Club, which is putting severe
pressure on their financial position.

Debate resumed.

Southern Metropolitan Region
Ms PENNICUIK (Southern Metropolitan)
(13:05) — A number of times I have raised the issue of
freeway noise that affects the residents of the City of
Boroondara in the area abutting the Eastern and
Monash freeways and the issue that older roads are
subject to noise levels of 68 decibels, whereas new
freeways have to have their noise levels contained to
63 decibels. I will not go into the technicalities of
measuring them. VicRoads released a discussion paper
in mid-August 2015 and called for further community
input, which has been provided by the community and
the City of Boroondara. The concerns that they have
raised about the noise levels are still relevant. VicRoads
has advised that the review is still progressing. Given
the time lapse of almost two years, my question for the
Minister for Roads and Road Safety is: when will
VicRoads complete its traffic noise reduction policy
review?

Western Metropolitan Region
Mr FINN (Western Metropolitan) (13:06) — My
constituency question is to the Minister for Police.
Yesterday in Werribee a jewellers shop was robbed in
broad daylight by a hammer-wielding thief. Staff and
bystanders were significantly traumatised. Sadly, such
violent crime is far from unknown in Wyndham, yet the
need for more police continues. The Police Association
Victoria has placed the number of extra police needed
in Wyndham at in excess of 150. With such a deficit, it
is not surprising that local police are run off their feet
trying to keep up with crime in the Wyndham
communities. Minister, when can Wyndham police

Sitting suspended 1.07 p.m. until 2.13 p.m.
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Ms FITZHERBERT (Southern Metropolitan)
(14:13) — I will speak for only a few minutes more as I
had covered most of the material that I wanted to speak
about in this debate. As indicated, I have a particular
interest in Albert Park Reserve, which is managed by
Parks Victoria and is indeed the location of its
headquarters. There has been an enormous amount of
activity and interest in relation to the Albert Park master
plan, which is still yet to be finalised despite the years
that it has been going on.
I have raised a number of the issues that I know
residents are concerned about in relation to Albert Park
Reserve, and they are generally quite fundamental
issues of services: adequate toilets; adequate rubbish
collection; better access, through Queens Road in
particular; improved fencing, particularly around the
golf course; and decks for where people are using
boats. I have been down to see for myself the rotting
planks that are concerning to some of the clubs that use
the lake. Lighting is an issue that has been repeatedly
mentioned by sporting clubs — in particular the
football clubs and so on would be able to do so much
more and enable more people to use their facilities if
they could be used better at night with better lighting.
I have a range of issues about the management of
facilities within Albert Park Reserve and in relation to
the master plan that I will be raising in the committee
phase. I look forward to being able to get some further
information on those issues as we proceed into the
committee phase.
Ms BATH (Eastern Victoria) (14:15) — I rise this
afternoon to speak on the Parks Victoria Bill 2018, and
in doing so I would like to indicate that The Nationals
hold a not-opposed position on this bill. This bill in
actual fact is the development of work that was started
under the Liberal-Nationals coalition and indeed the
Honourable Ryan Smith in the other place in our last
term of government. Mr Smith and others recognised
that there was a need for governance changes around
Parks Victoria and a need to change its function of
organisation.
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Parks Victoria came into being a little over 20 years ago
in the state that it is in at the moment. The purpose of
this bill is to re-establish Parks Victoria as a
strengthened park management agency able to operate
with a greater strategic emphasis and in more of an
autonomous state. There seems to have been in this past
20 years no clear sight between the board of Parks
Victoria and the direct conversation about policy with
the minister. This really is a tidy-up bill and one that
will hopefully remove and clean up a lot of that
convoluted progress. In the past the board had to really
go, as I said, toing and froing. What is needed with this
bill is to address a situation where the minister and the
government of the day can appoint the board and there
is direct communication and implementation of policy.
In effect the bill will empower the Parks Victoria board
to have greater control over the operations of its
organisation similar to other organisations such as Zoos
Victoria and our own wonderful Royal Botanic
Gardens here in Melbourne.
In any board the membership is required to have a
proper level of skills and expertise to cope with all the
responsibilities that a good governance board must
have. So as well as there being very much an emphasis
on conservation and land management within the
board, there also needs to be a financial basis. An
important emphasis for the board would be to have
clear, proper financial managers and that skill matrix
within. Indeed many of the beautiful parks we have in
Victoria have businesses within them. There is a
multitude of small businesses, and they need to be run
taking into account the plethora of arrangements within
them so that they are well facilitated. Good economic
management is so very important in this department
and in this structure.
The main provisions of the bill repeal and then partially
re-enact parts of the Parks Victoria Act 1998, as I have
said, to establish Parks Victoria as a statutory authority
having direct control and management of Victoria’s
parks and other reserves. The other interesting and
important point is that Parks Victoria will have an
advisory committee in relation to its land management.
I hope that within that advisory committee there are
also traditional owners who will be able to have a
strong voice on that committee and in those
negotiations as to how many of their own reserves and
parks should be run, with an eye to keeping traditional
qualities in respect of the traditional owners. The bill
also goes on to make a lot of consequential
amendments across a number of acts.
It is 20 years since its inception, and Parks Victoria
now manages close to 4 million hectares. That is 18 per
cent of Victoria’s landmass and about 70 per cent of
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Victoria’s coastline, so this is a huge organisation.
Parks Victoria encompasses national parks and state
parks, metropolitan parks, marine parks and
sanctuaries, which are very important for our
population. It manages significant and diverse
landmasses and land terrains, and the requirements of
those will be specific and individual to the particular
locations. Parks Victoria must operate, tend to and
maintain the various shelters within the parks which are
used by people camping; the various toilets and
outlooks and playgrounds, roads, vehicle bridges and
also the walking tracks that we so love to get out on to
explore and enjoy the fresh air. It also looks after piers
and navigation aids, so there is a great range of
requirements within that.
It is really important just to look at how parks affect our
lives and how important they are to the Victorian
culture and community. Certainly there is a health and
recreation point of view. There is something so innately
wonderful about being out in fresh air and being able to
walk along. For example, in my patch, not far from my
home, is Wilsons Promontory, the most wonderful,
wonderful jewel in the crown in terms of parks nearby.
I have spent a number of days camping down there and
hiking with my family, and we really should all do
ourselves a favour and go out and experience that.
Within that there are a great number of services in
relation to information about the ecology of the
location, which people really need to immerse
themselves in.
Of course the tourism industry is very important to our
Victorian culture and our Victorian way of life, not only
for our local people but also for getting people in from
overseas. Indeed if I just take Wilsons Promontory as
an example, within that there are food outlets, the
corner store — though it is a fairly large location —
and park rangers. There are cleaners, support crew and
fire crews within the forest fire management team. All
are very important, and all have their own role to play.
Another park I would just like to touch on, which is in
my electorate of Eastern Victoria Region, is the
Morwell National Park, and I would like to pay specific
tribute to the Friends of Morwell National Park. They
are a very dedicated bunch of people. I went out with
them when they were doing a possum survey on a very
cold morning, and they undertook that survey
scientifically and very seriously. It was very chilly.
They also look to remove weed species and indigenous
plant species. There is a wonderful book that looks in
depth at all the flora of Morwell National Park. It is a
really good read and is a good coffee table book. I
thank the people who are part of the Friends of Morwell
National Park.
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We have a huge array of parks. There is the
Tarra-Bulga National Park with its tree ferns and
lyrebirds. There is the Lakes National Park down at
Lakes Entrance which goes all the way along into East
Gippsland. Up into our high country we have the
Alpine National Park, which is an amazing place, and
the mountain cattlemen have tended that for many years
as part of their daily activities. What has been said to
me though is that there is a sincere concern around our
parks getting choked with weed species. This is quite a
concern. Closer to home there are our own Baw Baw
ski fields. It is also very important that we have good
connections between the penguins down at Phillip
Island and Baw Baw. We will not send the penguins up
there, but we will certainly send those international
tourists there, which is so very important to our local
regional economies.
The other point I would like to raise in relation to Parks
Victoria and our wonderful places to visit is the
Aboriginal aspect and the Indigenous cultural places
that we can enjoy. When you head over to Gariwerd in
the Western District, it is just a wonderful experience to
be in that space. In my own patch the Gunnai/Kurnai
traditional owners have a strong connection to their
land, and they look after a number of parks — 10 in
fact — including the Buchan Caves, the Gippsland
Lakes, the Lake Tyers State Park, the Mitchell River
National Park, Tarra-Bulga, as I have said, and the
Knob Reserve. I think it is very important that our
Indigenous community be able to really embrace and
have a say on how those places can be used, working
with our locals as well.
Clause 8 of this bill talks about supporting the
involvement of a specified Aboriginal party for an area
of land to be managed, and that is what I see the
Gunaikurnai Land and Waters Aboriginal Corporation
(GLaWAC) in our area doing. I was speaking recently
with Grattan Mullet, who is down there at GLaWAC,
and Roger Fenwick, who happens to be the CEO of
GLaWAC, and I was outlining to them our policy
around the firestick program and the importance of
engaging with the traditional owners councils and other
land managers about how we can bring back the
firestick program that will empower our Indigenous
people to care for their land — to care for our land,
Victoria’s land — in a way that provides cool,
low-intensity, mosaic, vegetation-specific burns that
bring back diversity, bring back harmony and get rid of
a lot of those weed species without providing a
dangerous environment where fires can get away. I
have spoken to a number of people on this, and they are
very pleased about this policy. I think it will be a test
case for Victoria and a test case Australia-wide. It is
important, however, that it is not seen as a quick fix but
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instead as a long-term study to support our Indigenous
culture and to protect our life and environment as well.
The other thing I might just touch on right at the end of
my contribution is in relation to weed species and pest
species of our natural and native flora and fauna,
particularly the fact that up in the High Country in East
Gippsland there are deer and wild dogs, and certainly
rabbits are everywhere. The wild dog problem is
significant, damaging and heart-wrenching for our
farmers. Anyone who has seen what wild dogs can do
to sheep will know it is a very sad situation. It is
important that within Parks Victoria there is a sincere
and concerted effort to minimise those pest species,
because it will help to insure and protect our own flora
and fauna species. It is important that we control them
in terms of our farms as often we have farms abutting
those wonderful national parks.
I just want to finally make a couple of comments in
relation to the Greens discussion about the great forest
national park. It will achieve what the Greens want, but
I do not believe this is in the interests of all Victorians.
It is certainly not in the interests of our sustainable,
well-practised forestry industry. The Greens talk about
biodiversity and overlogging. We are harvesting
0.04 per cent of our trees right across the state every
year. That is four trees in 10 000.
I just want to put on the record that the true way to get
biodiversity is to enable these sorts of firestick
programs to gently over time create an atmosphere
where there is a good mosaic of diversity, where
species can flourish and where weed species end up
heading in a different direction so we protect our
canopy and our huge range of biodiversity. Locking up
and throwing away the key by way of the great forest
national park will not serve our communities.
In terms of this bill, I certainly think there are some
improvements. I look forward to contributing to
questions in the committee stage. We do not oppose the
bill.
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
Mr DAVIS — As you know, the coalition do not
oppose this bill, but we do have a number of questions
in the committee stage today. I do not seek to make this
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overly long. I just seek to get to the essence of a few
things. I know Ms Fitzherbert has some questions about
specific parks too.
Parks Victoria’s structure changes mildly. The objects
are set up to protect, conserve and enhance; recognise
traditional owners; encourage community enjoyment;
improve the community’s knowledge and appreciation
of Parks Victoria managed land; contribute to the
wellbeing of the community through effective
protection; contribute to the achievement of the state’s
regional land management; and have regard to its
objects in performing its functions, exercising its
powers and carrying out its duties. The purpose clause
of the bill repeals and makes consequential changes.
What I am in a sense seeking is what changes the
minister actually envisages will occur here. How will
Parks Victoria go about its work, and what will the
community notice as a difference in the way it is
proceeding?
Mr JENNINGS — Thank you, Mr Davis. I am
grateful that you actually found a question there and
provided me with the opportunity to respond to it. You
outlined the purpose clause. In some of the things that
you outlined yourself you will recognise that there are
key features in the governance arrangements and the
direct line of accountability that Parks Victoria would
have both in terms of acquitting its statutory obligations
and in its relationship with the minister.
So the effective result of this piece of legislation is to
make sure that the departmental arrangements by which
the Department of Environment, Land, Water and
Planning (DELWP) may potentially confuse those
direct lines of accountability or the delivery of the
statutory obligations and the ministerial directions that
are going to be afforded within the bill will be
streamlined. That will mean that this is an organisation
that is potentially more agile in relation to responding to
statutory obligations and the community’s expectations
in acquitting its statutory functions. And they will be, as
you outlined in your question, obliged to be mindful of
a number of principles and first principles.
In relation to how they should acquit their
responsibilities, they will be subject to a direction from
the minister directly because the minister will issue a
statement of obligations to Parks Victoria. They will
have the responsibility of establishing a statewide land
management strategy, which will now be an obligation
in accordance with this legislation. They will be obliged
to be responsive to community aspirations.
A particular community aspiration that they will be
obliged to adhere to is that of recognition of the
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traditional owners and cultural custodians of the land
that they are required to manage on behalf of the state.
That should in practice, as I say, mean they are more
agile, they are more accountable and they are more
directly responsible for acquitting their obligations
under this legislation and other acts that relate to the
parcels of land and the ways in which those parcels of
land should be managed.
Mr DAVIS — I appreciate the minister’s answer.
Do we conclude that the reins, as it were, on Parks
Victoria will be tighter or looser under these
arrangements?
Mr JENNINGS — Mr Davis, I do not necessarily
accept the paradigm which you outlined in your
question. I think there are statutory obligations that are
outlined within legislation — this piece of legislation
and others — that Parks Victoria need to acquit. They
are streamlined and will function in a clearer way to
enable Parks Victoria to acquit them. In terms of the
direct line of communication between the minister who
is responsible for this legislation and other acts and
Parks Victoria, it will be more linear and clearer than it
has been before.
Mr Davis — So the reins will be a bit tighter, would
you say, but clearer too.
Mr JENNINGS — I do not even refer to reins. I
had not referred to reins and I would not refer to reins. I
would not volunteer that concept in my answer. But
what I will say is that there is clarity and there is a
direct relationship both in terms of statute and
ministerial responsibility.
Mr DAVIS — So within the large land mass that
Parks Victoria manages — many large parks and a
number of small parks, metropolitan parks; I could go
on — the note at the end of clause 8(1) says:
Other functions of Parks Victoria may include—
(a) acting as a committee of management under the
Crown Land (Reserves) Act 1978 or the Forests
Act 1958, when appointed as such a committee;
and
(b) acting as a waterway manager under the Marine
Safety Act 2010, when declared as such a
manager; and
(c) acting as the port manager of a local port under the
Port Management Act 1995 …

Does the minister have a list of those that are in
operation now that is available?
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Mr JENNINGS — The list of land that is described
by the responsibilities of Parks Victoria is publicly
available in relation to the Parks Victoria recorded land
register. That is a publicly available document.
Mr Davis — On their website?
Mr JENNINGS — Yes.
Mr DAVIS — Just in relation to some specific land
now — they were my general questions — the Otway
example has come to some prominence in recent days. I
am looking to understand how the process here would
operate under these new governance arrangements. The
government in a sense has been caught out here. There
has been a tender process for one of the oldest and
well-respected locations, the lighthouse at Cape Otway.
Parks Victoria wrote to the operators to say:
Parks Victoria has made the decision to withdraw the Cape
Otway expression of interest … and terminate this EOI
process and will be managing the Cape Otway Lightstation
precinct directly.

That is from Parks Victoria on 16 May 2018. There
have been contradictory statements made by
government commentators on this over the last
48 hours or so. I wonder if the minister might tell us
how the new Parks Victoria will go about dealing with
this sort of situation. He might specifically tell us what
is the situation with Cape Otway at the moment. Is the
expression of interest (EOI) process dead? Will the
current operators be given the opportunity to put their
case forward again? Or is it all over, red rover at Cape
Otway?
Mr JENNINGS — Acting President, you would be
mindful that I will be reluctant to facilitate a broad
range of questions straying from the bill. In fact
Mr Davis —
Mr Davis — This is a piece of land directly
impacted by the bill.
Mr JENNINGS — Yes, Mr Davis, I know that it is.
I think your connection of your question to the clause in
the bill that you rely on is an extrapolation. I am just
alerting you and other members of the committee that I
am not going to be responsive to questions that stray
too far from the bill. On many occasions I have spent
many hours in the committee stage of bills in this
Parliament and I have considered it to be very generous
of me to share things that were not necessarily listened
to or responded to —
Mr Davis — Very generous, Minister.
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Mr JENNINGS — No, no, no. If you had ever
spent 47 hours in committee, if you had ever spent
27 hours in committee, you could then lecture me about
my generosity of spirit. I know your engagement with
the committee process when you were sitting here,
okay? I know.
Mr Morris interjected.
Mr JENNINGS — Well, some of us need to,
Mr Morris. The issue in relation to this question is that
the particular case that Mr Davis is referring to is a
circumstance that could have occurred under the
previous legislative arrangements and could potentially
happen in the future under legislative arrangements.
The issue that Mr Davis refers to is that at a stage
through the EOI process there was a recognition that
the parcel of land in question could be subject to if not a
native title claim then a traditional owner land claim
that would require consideration of cultural heritage of
the park in question to be taken into account in the EOI.
When that was recognised — as unfortunate as that
circumstance was that it was not taken into account
when the original EOI went out — then Parks Victoria
were deemed to assume their responsibility of being
able to provide a circuit-breaker in relation to that
tender process going to its completion without being
mindful of that.
Mr Davis — But has the EOI been terminated?
Mr JENNINGS — What I have indicated to you at
this point in time is that it has been reconsidered, the
way in which it can proceed into the future in light of
what I have shared with you. As I understand it, the
current operator of the lighthouse, who had obviously
put in an expression of interest and had an ongoing
interest in managing the property, has been provided
with an opportunity to remain on site until the end of
2019 as those issues are worked through. Parks Victoria
will actually make a determination about whether to
proceed with the EOI, taking into account the factors
that I have actually described, or to find another
outcome. But that offer, as I am advised, has been
already made to the tenants, and Parks Victoria are very
happy for the tenants to stay there during that period of
time whilst the standing of the EOI is finally
determined.
Mr DAVIS — Thank you, Minister. I am
appreciative of your commentary on that. There is
another site — and this is in a sense also emblematic of
other sites around the state — and that is the Anglesea
caravan park. I wonder if you would give me an
indication of the status of the contract between Parks
Victoria and the Anglesea caravan park now.
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Mr JENNINGS — Mr Davis, can I just invite you
to actually ask me a question about the bill? If you
could do that, then in fact the people who advise me
can actually take some consideration. They are
probably going to tell me that Parks Victoria does not
manage the land in question. But I am anticipating your
longline trawl, and I am just encouraging you to ask me
any question you have got on the bill. Once we have
completed those then we might start dealing with
questions about whether parcels of land are inside or
outside. You might be able to apprise yourself of the
list of land parcels in question or, if needs be, I might be
forced to provide it to you if you are incapable of
finding it yourself. Then we will proceed from there.
How is that?
Mr DAVIS — Thank you for the little lecture from
the minister —
The ACTING PRESIDENT (Mr Elasmar) —
Order! Mr Davis, before I ask you to ask your question
again, it would make it easier for me as the Chair if you
could indicate to me — we are dealing with clause 1
now — which clause your question relates to. That
would be helpful for me.
Mr DAVIS — It is all about clause 1, and it is about
the change in governance arrangements overall, Acting
President. Indeed the new arrangements will affect all
of the land that Parks Victoria manages across the state,
so the governance changes are relevant to every piece
of land that Parks Victoria manages across the state. It
turns out that the Anglesea caravan park — the minister
is indicating to me — is DELWP’s responsibility
directly and not Parks Victoria’s.
Mr JENNINGS — No, it is a committee of
management.
Mr DAVIS — No? There is a committee of
management, but DELWP will have been involved
with that process, I would have understood. Somebody
has appointed a committee of management — the
minister, through actions and no doubt having been
advised by their department, I suspect.
Mr JENNINGS — It is a different act.
Mr DAVIS — Well, maybe. I am happy to have
you tell me that a piece of land is managed in a
different way. But the point about camping sites where
I am heading with this is: are there caravan sites —
caravan parks — that are managed or are on Parks
Victoria land around the state?
Mr JENNINGS — The only examples that I would
be mindful of are not caravan parks but where caravans
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are able to go to parks such as Wilsons Promontory and
a number of other parks. But there is no caravan park as
such in the national parks system.
Mr DAVIS — Are there cabins and camping sites
that are managed by Parks Victoria?
Mr JENNINGS — In similar circumstances to the
one that I have just described. There is no separate
accommodation outside the park regime in terms of
what might be either private or non-government
organisation sector managed sites. And certainly my
answer in relation to Wilsons Promontory, whether it
be —
Mr Davis — It is all private there, is it?
Mr JENNINGS — No, it is not private at all. It is
actually managed by the park. I am just going to come
back to you in terms of how broadly that may apply.
There are four locations: Wilsons Promontory, Buchan
Caves, Princess Margaret Rose Cave in Glenelg and
Cape Conran.
Mr DAVIS — What I would seek from the minister
specifically with respect to these is: is there any
proposal or plan to change the arrangements with those
camping and cabin sites? And can he give an assurance
to the house that the new governance arrangements will
not result in any change to these sites?
Mr JENNINGS — The governance arrangements
have nothing to do with any consideration of those
matters. Any process by which Parks Victoria choose to
efficiently run those cabins is a different matter, but the
governance arrangements will not affect that.
Mr DAVIS — Does that mean I can then take it
there will be no change on these sites, the four of them
statewide that are involved? There will be no change?
Mr JENNINGS — Mr Davis, going back to the
first principles in relation to this bill and the question
you asked me, the governance arrangements of Parks
Victoria will not alter the conditions of the way in
which Parks Victoria properties are managed. So under
the current statute or the future statute they will be
managed in the same way. In terms of me predicting
the future, which you are asking me to do, I am not
willing to predict the future.
Mr DAVIS — So the answer is actually no, it may
in fact change; there is no certainty and the new
arrangements may result in some change into the
future?
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Mr JENNINGS — As I have said — I have stuck
to my answer twice — the new arrangements will not
alter any of those matters.

it is expected that at some point in time a tender will be
offered for the management of that parcel of land into
the future.

Mr DAVIS — But you cannot give the assurance
that the arrangements at those locations will not
change? That is what I am saying.

Mr DAVIS — Thank you. I notice, and this is in
terms of the broad management, that at clause 10 there
is specific reference made to Yarra River land and the
Yarra strategic plan binding Parks Victoria and it says
Parks Victoria must have regard to Yarra protection
principles in relation to the Yarra strategic plan area
that may affect Yarra River land. I understand what that
is trying to achieve and I am not antithetical to it in any
way. My question is: what is the situation with other
waterways that are not covered by such a specific plan,
the Maribyrnong specifically? Is there a set of
principles that this body, the new Parks Victoria, will
have to adhere to with respect to those waterways?

Mr Jennings — I have said it twice.
Mr DAVIS — Minister, it is a fact you cannot in
fact give that assurance.
Mr Jennings — I have said it twice.
Mr DAVIS — I understand the minister cannot
provide that assurance. In terms of parkland in the city,
in the metropolitan area, Ms Fitzherbert obviously has
some questions about Albert Park. Is there parkland that
is managed through the Docklands area by Parks
Victoria at all?
Mr JENNINGS — We do not think there is any
land managed by Parks Victoria. I will come back to
you in a second.
I did not want to potentially mislead you by being
incomplete. In the afternoon shadow of the sun setting
in the west, the parcel of land that is on the eastern side
of the West Gate Bridge is Westgate Park. If you
consider that to be Docklands, that is a parcel of land
managed by Parks Victoria, and there are other parts of
the Yarra River embankment that in fact are managed
by Parks Victoria.
Mr Davis — And various piers too, presumably?
Mr JENNINGS — Yes.
Mr DAVIS — Are any of those banks or piers
impacted by the decision of government — not Parks
Victoria related — to provide an arrangement for the
AFL at Docklands?
Mr Jennings — No.
Mr DAVIS — I have some questions about specific
locations that are managed by Parks Victoria. The par 3
golf course in Kew, are there any plans to change the
arrangements at that location, particularly given the
closure of what was called The Boulevard — I am not
sure what it is to be called now — the eating
establishment at that site, which I understand is closed
or about to close? I am interested to know what the
future of that site is.
Mr JENNINGS — I am advised that the leasing
arrangement for that parcel of land has expired and that

Mr JENNINGS — There are a couple of ways of
answering your question. There are the obligations that
you described that may be specified in a particular act,
and you have already provided us with an example of
that. There would be other planning controls that are on
other waterways that may intersect with parcels of land
that Parks Victoria manages and they may or may not
be covered in the Water Industry Act 1994 or other
relevant acts or they may be subject to statutory
planning instruments. Parks Victoria would be obliged
to comply with all of them.
Ms FITZHERBERT — Minister, you will be
happy to know I do not intend to keep you here for
anything like 27 hours. It will be quite short and
painless, I am sure. I have a general question: can you
take me through the powers of Parks Victoria to
transfer assets to other entities under the terms of the
bill, and any differences compared to the current act?
Mr JENNINGS — There are no changes in relation
to the transfer of land or powers to enter into leasing
arrangements. The process by which land is on the list
that I referred to earlier in my discussion with Mr Davis
is that there are some acts that specify parcels of land
that Parks Victoria is responsible for — of which the
National Parks Act 1975 is the highest profile and most
instantly recognised — and there are national parks
under that scheme. There are other parcels of Crown
land that Parks Victoria manages. Again, depending
upon their conservation value they are managed by
Parks Victoria. There are other public spaces or
reserves that may come on and off the record of parks
that are managed by Parks Victoria on the land record.
As I indicated before, they are recommended to the
minister by the Department of Environment, Land,
Water and Planning based upon what might be the
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relevant conservation or public land value that may be
on that land that would warrant it being included in the
responsibilities of Parks Victoria, so they are parcels of
land that additionally come onto that record. For land to
come off that record it would be subject to transfer,
depending upon the classification of the land in the way
that I have just described, from the National Parks Act
into the Crown Land (Reserves) Act 1978 and other
acts. There would be a cascading way in which that
transfer could take place.
You may be aware in certain national parks acts that
have come before the Parliament sometimes there are
additions and deletions as minor adjustments to the
boundaries of parks or the transfer of land. So in terms
of anything that has actually been a national park, it is
likely to stay a national park, but there may be the odd
boundary change or variation, and that would happen
by statute. In relation to other transfers for a lesser
significance of land that is managed by Parks Victoria,
they may be subject to administrative decisions or
disposal through processes of land disposal that are
coordinated across the government. But usually if
things are on that record they stay there unless there is a
very good interface reason why it is appropriate to
transfer them.
Ms FITZHERBERT — Can I ask then: what is the
nature of the assets that have been transferred to Cricket
Victoria, as outlined in the 2016–17 annual report?
Mr JENNINGS — I am confidently advised that it
does not relate to land. I am less confidently advised
about what other assets may have been transferred and I
am going to get some additional information in relation
to that.
Ms FITZHERBERT — Can I just ask when that
information might be available?
Mr JENNINGS — There are people using those
devices that they have with them under the surface of
the table to check.
Ms FITZHERBERT — Just for clarification, there
is a reference on page 40 of Parks Victoria Annual
Report 2016–17 to ‘transfer of assets (Junction Oval)
free of charge to Cricket Victoria’. That is the only
reference to that that I can find publicly anywhere, so I
really would like an explanation of what has been
transferred and in what circumstances, the mechanism
that was used for that transfer, and indeed why that
happened.
Mr JENNINGS — They are going to have to
advise me on that.
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Ms FITZHERBERT — I have some further
questions relating to Albert Park as well. Are you able
to give an indication of time lines for finalising the
Albert Park master plan?
Mr JENNINGS — I am advised that it is expected
that that will be completed in early 2019.
Ms FITZHERBERT — The plan is there, I gather,
so after the election that will be finalised. That is
convenient.
Mr JENNINGS — Not convenient for me.
Ms FITZHERBERT — Further on that, I
understand that the State Sports Centre Trust was
advised, as part of the master planning process, that the
driving range was going to be leaving. It is on that basis
that they put together a set of plans to take over the
land, or some of the land, currently occupied by the
driving range and to build on it. Are you able to explain
how it is that the trust evidently had information that
the driving range was not privy to?
Mr JENNINGS — No, I have no advice on that as
to whether I can confirm or deny it. I do not distrust
what you have put to me, but it is a bit hard for me to
check the veracity of what you have put to me, let alone
the circumstance by which that may or may not be
accurate.
Ms FITZHERBERT — The point you make is
reasonable, Minister, but I would ask you, if you could,
to seek advice on that and if possible come back to me,
because there was a master plan process that was
ongoing. There was what I would have hoped was a
good faith process to involve stakeholders. It does
seem, based on what I have been told by people who
were involved, that if that is the set of circumstances,
that is an unreasonable way to treat people even if you
want them out of the park. So I would appreciate it if
you could seek some advice on that and perhaps take
that one on notice.
I have a further question in relation to Albert Park
Reserve, which is about the use of advertising and
advertising material within the park. I understand that
this is generally banned in relation to terms of leases
within the park. There have been occasions when
different sporting clubs, of which there are many, have
been offered advertising and they have had to knock it
back. For example, I understand that one of the footy
clubs was offered an electronic scoreboard as long as it
was named for a commercial entity, but they had to
knock that back because it was not allowed in the terms
of their lease.
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I am curious about the circumstances in which we can
have the rebuild of Junction Oval, which was opened
by the Premier on 3 March and called the Victorian
Cricket and Community Centre. On 4 March it was
announced that it was going to be called the CitiPower
Centre, because of a five-year deal between Cricket
Victoria and the power company. I am struck by what
appear to be unequal terms for many of the clubs within
Albert Park Reserve that have to give up potentially
some help with equipment and so on that would be
extremely useful, whereas Junction Oval has had a
complete rename. I would just like your advice on how
this has come about and how it is justified.
Mr JENNINGS — The reason why I am baulking
in the way I commence my answer is that if you and I
are going to share concerns about what has happened at
Albert Park over the years, it might be a very, very,
very long conversation. I think your point about the
appropriation of public land is a point that you and I
could tease out over a lengthy period of time. It might
even encourage Ms Dunn to take to her feet, and
Ms Pennicuik would be here to discuss that at great
length and the inconvenience that activities at Albert
Park create for many, many, many residents who come
in and out —
Mr Davis — You’re a resident, aren’t you — or of
South Melbourne?
Mr JENNINGS — I live in St Kilda, Mr Davis. It is
an extremely important fact to be shared with the
community at this point in time.
If at the heart of Ms Fitzherbert’s question there is a
concern about fixed assets that may, in the first
instance, either create an overly intrusive infrastructure
within the park, I can say to you that I would share that
concern. If you are actually saying there should be fixed
infrastructure that actually proliferates the different
aspects of the sporting fields around the park or other
facilities around the park and they can potentially be
overly intrusive, I would share that view with you. If
you are saying there has been unequal treatment, which
I just think is one of the issues that is involved in the
case study that you have given up, I would share your
concern about unequal treatment or what would seem
to be preferential treatment given to anybody who uses
the park. In fact I would share your view that, as a
principle, the ability to either raise revenue or to build
the appropriate facilities should be equally shared
between the users as a public outcome.
Getting to the reason why that might have occurred in
the sequence that you outlined — and again I have no
residual memory of either the sequence or the nature of
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that decision, but I take it that you have probably
accurately described it — judgements may have been
made about the appropriate way to build on what is a
physical infrastructure and asset of that part of the park.
As you would know from its history, it has had various
iterations: it has had a fence around it, it has had stands
there. Over many decades it has had physical
infrastructure in that corner of the park, and in that
sense it is perhaps not unruly or unwieldy in relation to
the configuration of the entire landscape for an
accumulation of infrastructure to be built there. How
much of that is associated with advertising and naming
rights as distinct from the intrusion of the park or how it
actually impacts upon unequal treatment, I imagine that
Parks Victoria have tried to apply their responsibilities
as equitably and appropriately.
I think if I was involved with Parks Victoria or was
dealing with this matter, I would be worried about what
might be the short-term arrangements to build
infrastructure that then may not have any longevity
guaranteed and may fall into demise or may have
advertising effectively long beyond its use-by date. I
would worry about that. I think you would have to be
worried about what the shelf life was of the
infrastructure or advertising and the context in which it
was put there. They may be the cumulative reasons that
some people may feel as if they are disadvantaged
when they see from their vantage point those issues.
But I think that is part of the responsibility of the land
manager generally. I am going to give them an
opportunity now to tell me anything more beyond what
I have described to you.
I am going to get some further advice to confirm what I
am just about to say to you. I have had a look at the
annual report and I have got the page in front of me,
which refers to this in a footnote. This is a table that is a
performance report, based upon my reading, of the ups
and downs in relation to cost structures within the Parks
Victoria operating budget. There would be some
additions and some subtractions in relation to the costs
of operating Parks Victoria. The way that I read this
footnote is that there is the saving to Parks Victoria on
the basis of what is described as ‘transfer of assets
(Junction Oval) free of charge to Cricket Victoria’,
which is exactly what you have said. But I am advised
that at this point in time there has not been a transfer of
assets; there has been a leasing arrangement entered
into. In fact the assets are maintained by Parks Victoria,
and that reduction would be on the basis of the
operating expenses of maintaining that asset; it would
be a saving to the organisation. That is how I
understand that footnote. I think it may not be
expressed in the way that gives you or me satisfaction,
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but I am advised that that would be the case, and I am
seeking confirmation of that.
Ms FITZHERBERT — Would you be able to
provide that information before the end of this
committee stage, or today?
Mr JENNINGS — The advisers are checking with
the chief financial officer of Parks Victoria to provide
confirmation — from my vantage point, hopefully —
of what I have just described to you, and I will give that
to you as soon as I can.
Ms FITZHERBERT — In your answer earlier you
were responding to my question about the apparent
disparity between arrangements that almost everybody
except Cricket Victoria can enter into within Albert
Park Reserve in relation to advertising. You referred to
that in terms of equal rights, and you referenced
building costs. Were you suggesting that this naming
rights contract is relevant to the construction that has
just gone on at Junction Oval, or is it a separate
arrangement?
Mr JENNINGS — I was extrapolating from the
example that you gave of an electronic scoreboard that
had advertising on it as an example of building the built
form where one would come together. In fact I was
extrapolating from your question.
Ms FITZHERBERT — Okay. In that case, I just
ask the question: why is it that Cricket Victoria has
special treatment? Why is it that it can enter into a
contract within the reserve that I imagine is very
lucrative while others cannot? Clearly someone has
made that decision, and I would just like to understand
who made that decision and what the basis was for it.
Mr JENNINGS — I anticipated that this is where it
was going. You are worried about that decision. I could
equally be worried about decisions. I am not saying I
am worried about them, but I could be worried about
decisions to actually establish an aquatics centre or I
could be worried about decisions to actually have a
grand prix. I could be worried about a golf course. All
of those decisions have been made at various points in
time, all of them have their own level of contention and
all of them have actually been made, presumably, in the
name of balancing the public interest with the degree of
amenity and facility that is commensurate with the park
and its use. And so all of them would have had some
element of consideration. As you know, this is a highly
modified piece of land. It has been modified on many
occasions, and the government or the agency of the day
in relation to managing it have made a determination of
what they think best suits the public interest.
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Ms FITZHERBERT — Was it part of the
arrangement that the government came to with Cricket
Victoria as part of enabling them to move to the
Junction Oval that the government cabinet gave them
permission to exercise a lease or sale of naming rights?
Mr JENNINGS — Perhaps I should not volunteer
on the public record as often as I do that I am a member
of virtually every cabinet committee in the cabinet
process, and I was not a participant in any decision at
cabinet level to do that.
Ms DUNN — My question is in relation to a matter
that I touched on in my second-reading contribution,
and it goes to the heart of the governance arrangements
in Parks Victoria when they evaluate leases, quite
specifically in national parks. I am referring to the lease
arrangement that is currently in place at Grants Picnic
Ground, which allows the feeding of wild birds as part
of that lease. I draw your attention, Minister, to
information currently from DELWP that talks about not
feeding wildlife and why feeding wildlife is in fact a
very bad idea and very detrimental for a whole range of
reasons. My question in that context is: under this new
arrangement will an evaluation of leases such as this
look for impacts on biodiversity, vegetation damage,
species overabundance, imbalance in ecology and
habitat degradation?
Mr Davis — Quite a big ask.
Mr JENNINGS — Mr Davis actually is up for that
challenge. He recognises how challenging that may be.
What this bill does afford is an opportunity for the
minister to give directions. From what you have just
described, there are statutory obligations in terms of
biodiversity protection generally that are outlined by
law. Agencies should be mindful of and act accordingly
within those, and these obligations should be a feature
of the way in which any aspect of public land is used to
protect those conservation and sustainability outcomes.
On the example that you have given, sometimes there is
a tension between the active use of parcels of land and
those outcomes. There is a tension, and sometimes
adverse consequences come from that. Whatever the
appropriateness of leasing arrangements that would
allow for that active use to occur, they should be
mindful of the values that you have outlined — mindful
of access questions and amenity questions. That is what
already exists within the governance framework. For
instance, if the minister was mindful of this issue, the
directions from the minister could include a review
such as the one that you have actually indicated. So
there is a head of power now that probably has not
actually been crystal clear before that would enable it to
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actually be set as an organisational imperative that
Parks Victoria undertake such a review, but that would
be incumbent on the minister of the day, on the basis of
advice, forming that view and enacting it.
Mr DAVIS — I have just a further small number of
questions. The first is just to understand briefly how
Parks Victoria goes about the process and will go about
the process of deciding what land should become part
of its portfolio. Is there a process through which it
recommends land? Is there some process that the
government goes through or intends to go through to
add to the portfolio of land? The minister might outline
this. There is obviously a body of land now; how is that
augmented?
Mr JENNINGS — I am very happy to answer that
question. In fact after you asked me a series of
questions before, that was one of the early questions
that I answered for Ms Fitzherbert when she started her
round of questioning. So I have answered this question,
but I will answer it again.
It goes back to your question about the list. The list is
actually the record. It comprises three classes of land.
That includes all land under the National Parks Act and
certain Crown land which is included in the Parks
Victoria land record. In terms of that, that may include,
as I indicated, land reserved under the Crown Land
(Reserves) Act and reserved forest under the Forests
Act 1958, which can be managed by Parks Victoria via
committees of management. It could also include
unreserved Crown land under the Land Act 1958 and
any state wildlife reserve or nature reserve under the
Wildlife Act 1975.
Most of those land parcels have already been prescribed
in pre-existing legislation. So in terms of the National
Parks Act, Parks Victoria manages anything that is
covered by the National Parks Act and anything that is
designated to Parks Victoria under those other
subsequent subordinate acts. In terms of the hierarchy
of conservation values and public land values, there are
a cascading series of acts that specify the purpose to
which they could be applied.
You would be aware, Mr Davis, in relation to additions
to parks that they are often subject to consideration by
what was the Land Conservation Council, subsequently
the Victorian Environmental Assessment Council. They
are asked to do reviews of the status and value of land
and means by which that can be protected, and they
often make recommendations to add parcels of land to
the national parks estate. They also make
recommendations about other forms of parks that may
warrant protection but may enable more active use —
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state parks, regional parks. Depending upon the values
that need to be protected, they make recommendations
and they — all of those categories of land that I have
described — would be amended by legislation in the
Parliament, with additions to or subtractions from it.
There are additional parcels of land that may actually
have lesser conservation or public values but that
nonetheless should be managed within this regime, and
additions of those parcels of land can be made on the
recommendation of the Secretary of the Department of
Environment, Land, Water and Planning, who would
make recommendations based upon various
assessments in terms of the value of those parcels of
land as to whether they should be put on the record.
Mr DAVIS — In that context, Minister, just to take
a practical example, there is a parcel of land, the
Healesville freeway reservation, between Springvale
Road and Boronia Road in the eastern suburbs. I
understand that that is to be sold now and the
government has undertaken steps and processes to sell
that land despite having promised in opposition before
the last election that it would be open space. A parcel of
land like that, a linear chunk of land in middle of the
eastern suburbs of Melbourne, obviously highly valued
by the local community, is that considered for gazettal,
as it were, as a piece of parkland, and has that been
considered by Parks Victoria?
Mr JENNINGS — I will have to take some advice
on that parcel of land. But what I want to question, if
not actively refute, is the proposition that during the
course of the election campaign the incoming
government made a commitment to keep a parcel of
land as open space and is not maintaining it as open
space, because I am unaware of any parcel of land that
would be so described. But I will take some advice
about what the knowledge base is on that parcel.
Mr Davis, you will now probably issue a statement to
your local newspaper or a local newspaper saying, ‘I’ve
saved the parcels of land because I asked a question
about them’. That is how this Parliament works. I have
come to understand that.
Mr Davis — Many times I have made the
difference.
Mr JENNINGS — I know.
Mr Davis — You might even have claimed
something too that you have achieved.
Mr JENNINGS — Never. No, I have never taken
credit for anything.
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The issue here is that the parcel of land that you
described has been a VicRoads reserve for many years.
There are up to 21 parcels of land that have been
successfully transferred from VicRoads to the
Department of Environment, Land, Water and Planning
and nearly all of those transfers have taken place. Once
those transfers have taken place the parcels will then be
accumulated in the form of a linear park and transferred
to Parks Victoria. So good on you. Now that you have
asked a question you can actually take credit for what is
going to be a great thing that is going to happen for
people in that community.
Mr DAVIS — I am not wanting to doubt the
minister here but, as I understand it, in recent days steps
have been taken to sell some of it off. There seems to
be some inconsistency on that point. I am going to
leave that there. I note that we will certainly be
pursuing the best outcome for the community and
ensuring that we get the very best result.
Let me just say something on another point. I want to
go to Parks Victoria’s current structure. Obviously if
the bill passes, the structure will change modestly. I am
interested in the fate of the board. What will occur with
the board? Will the board transition? Maybe the
minister can make comment about the government’s
intention over the next six months with respect to the
personnel on the board.
Mr JENNINGS — There are currently eight
members of the board. The board is actually capable of
being, from my memory, five to nine members, and
there are eight members of the board. All of them have
terms of appointment that expire in July 2020 and it is
anticipated that they will have continuity in the new
arrangements.
Ms FITZHERBERT — Just a couple of things. I
asked some questions earlier to which answers were not
immediately forthcoming. I hope that I will be able to
get those before the end of the committee phase please,
or soon after.
Mr JENNINGS — I have talked to the advisers.
The best that we might be able to do at this point of
time is for me to make an undertaking that you will be
written to with an answer to that question.
Ms FITZHERBERT — I do have one last
question, which is: what has been the cost of the master
planning process during this term of government?
Mr Jennings — The cost of the master planning
process?
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Ms FITZHERBERT — For the Albert Park
Reserve.
Mr JENNINGS — I know what was allocated in
the budget, and I will just check whether it is actually a
bigger number.
The answer I have been provided with is $340 000, and
there is a budget allocation in excess of $5 million for
the implementation of the outcomes.
Ms FITZHERBERT — So that is $340 000 over
this term of government?
Mr JENNINGS — Yes.
Clause agreed to; clauses 2 to 4 agreed to.
Clause 5
Ms BATH — Minister, my question relates to
clause 5 and the establishment of Parks Victoria. It goes
to paragraph (e), and looks at how Parks Victoria may:
… take land on lease and grant subleases of leased land for
any purpose …

I am just interested to know for what purposes might
Parks Victoria sublet and what would be an example of
those?
Mr JENNINGS — All of the leases that can be
entered into would be prescribed in terms of their
purpose and therein the length of them according to
their land status, and that would be prescribed in the
relevant legislation. For instance, in the National Parks
Act there is a prescription about how long the leases
can be and for what purpose. In the Crown Lands Act,
similarly. You go to those acts, and they describe how
the decision is made about what type of activity and for
what length of time. That is where the answer to your
question would be.
In terms of the examples, the example that I can point
to is a lease that may be in a linear reserve or a linear
park. There may be a coffee shop or a cafe within that
park, and then a commercial operator could be invited
to actually run that. There may be other forms of leases
in terms of some parcels of land where similar
tourism-based activities might be available. I think
Ms Dunn asked a question before about people getting
access to a reserve and then what activities can actually
take place within the reserve that would enable a visitor
experience. Basically it is a licence to operate in that
case what Ms Dunn described as a —
Ms Dunn — Cafe.
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Mr JENNINGS — cafe and bird-feeding facility
that led her to concerns about the second half of that
operation. It is those types of things. But basically you
go back to the original act, depending on what sort of
land it is.
Ms BATH — Thank you, Minister. I guess for
reassurance, for example, if we look at Wilsons
Promontory and the cafe et cetera down there, I am
seeking your reassurance that the terms of their lease or
subcontracts will not be altered by this and that they
will continue on until such time as they finish and are
up for review or renewal.
Mr JENNINGS — That is the case.
Ms BATH — Clause 5(f) talks about grants or
donations of money. My first question is: is this to be a
new provision in the act or has it been there in the past?
If it is to be a new provision in the act, then why has it
been inserted?
Mr JENNINGS — It is new, and it will enable
parks to receive bequests. For instance, if someone
wants to support conservation measures into the future
and bequeath that in their will, this provides an
opportunity which was not previously available.
Similarly people for philanthropic purposes might want
to make a contribution to assist in conservation
measures, or it might well be for the weed eradication
issue that you talked about before. They might be the
reasons why people in the local community are
sufficiently motivated to provide that support to their
local park.
Ms BATH — Thank you, Minister. In reflection of
that it seems odd — and this is maybe a rhetorical
question — that this provision has not been put in in the
past, because I would have thought that many people
would have wanted to donate in the past. So I guess my
question might be: what has happened if there have
been grants and/or donations in the past? How has
Parks Victoria handled that? Has it gone into the
department and then been moved across? What has
happened in the past? I know that is retrospective talk,
but it just might be guidance for what would happen in
the future.
Mr JENNINGS — I am advised that we cannot
actually rule out that donations may not have occurred
previously under whatever administration, but one thing
is for certain — and you have called it out — it is a
provision that is overdue. So now that it is here, we will
be better for it, because it will provide a degree of
clarity when we were in fact in an uncertain world
previously.
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Clause agreed to; clause 6 agreed to.
Clause 7
Ms BATH — Minister, clause 7(1)(c) says that the
objects of Parks Victoria are, and rightly so, to:
provide for and encourage the community’s enjoyment of and
involvement in Parks Victoria managed land …

My understanding and my experience have been that
within our parks we already have opportunities where
there is education and understanding around the
ecology, history et cetera, but when we say ‘encourage
the community’s enjoyment’, this feels like it is a new
aspect, and I am keen to understand. How will the
government encourage the assets and encourage
understanding? If so, what kind of budget is the
government going to put in for this encouragement —
for advertising, for marketing, for promotion and that
type of thing?
Mr JENNINGS — There are a variety of ways. I
am not quite sure that I have got the advertising budget,
but there has been significant investment in the last four
budgets to actually increase the number of park rangers
and the ability to support our parks system. For
instance, in this year’s budget over $70 million and
130 rangers have been added, and the year before it was
$31.8 million with 53 new rangers, of which many
were in Gippsland and the Latrobe Valley, which
would obviously be important to you and members of
your community. The notion of providing for the safety
and the amenity of people who come to parks is one of
the important functions of park rangers themselves.
Sometimes, as you would be aware, some of our
beautiful landscapes and features have the potential to
be oversubscribed, so we sometimes go from feast to
famine in some months. Not enough people go because
it is maybe a bit climatically challenging or the
accommodation options may be limited, so relatively
very few people go, and then usually in the summer
months there is an oversubscription. Those pressures
need to be managed. I would think that part of our
challenge is to actually try to smooth that out over the
course of the year in terms of some of our more
beautiful natural environments and try to get a greater
spread of community engagement over time.
Certainly one of the logics of the investment in the
Shipwreck Coast is to try to get a greater yield along the
Twelve Apostles national park. An investment has been
made there for the planning of the development of a
facility that would encourage people to stay longer in
the national park and then stay longer in the
community. That is a very important economic benefit
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that can actually come from that activity. I think they
are the range of actions that we can take to encourage
more people to enjoy our parks system.
Mr RAMSAY — I just want a quick answer,
actually, Mr Jennings, if you would be so kind. It is
following on from the response you gave to Ms Bath.
In relation to clause 7(1), paragraphs (c) and (e), again,
talking about the wellbeing of the community through
effective protection, management et cetera, in my
second-reading debate contribution I talked about the
way Parks Victoria deals with its infrastructure and
where private investment has been providing on Parks
Victoria land infrastructure that the community enjoys
and has done it in a professional and financial matter. It
appears that Parks Victoria wants to continue its role in
providing that infrastructure service, and I outlined the
Twelve Apostles and Three Sisters toilets and
information centre; the Cape Otway Lighthouse
operation, which has been well-managed privately; the
Anglesea caravan park et cetera. I can see in the objects
that it is not really clearly defined whether the object of
Parks Victoria is to continue to manage those
infrastructure assets and service deliveries themselves
or if in fact they will allow private investment to
operate in probably a far more efficient and more
profitable manner and why the government through
Parks Victoria is continually contesting these tender
processes.
Mr JENNINGS — I know that there is a
triple-barrelled question there and that you want a short
answer. The answer to your question is that all of my
contributions in the committee today have indicated
that there are leasing arrangements in place that will
continue to be in place, including for the Otway
lighthouse.
We talked about suspending the expression of interest
process, but in fact it has not been terminated or
determined that it will not proceed at a later point in
time. An offer has been made for the operator to stay at
the lighthouse until the end of 2019. I put that on the
record before.
Mr Ramsay — One year.
Mr JENNINGS — It is a year and a half. I put that
on the record at this moment until it has worked its way
through. In relation to the Shipwreck Coast, for
instance, I know there is a requirement. If it were not
for Parks Victoria’s investment at the beginning and the
way it was managed in terms of the ecosystem or that
development, there would not have been any facility for
the Twelve Apostles, for instance. But in the future, in
terms of the master plan and what might happen on the
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Shipwreck Coast, there might be opportunities for a
combination of public and private investment to
augment one another. I do not want to get too far ahead
of the public policy considerations about that, but I am
certainly not ruling them out in my answer to you.
Parks Victoria will be mindful of the best way to
achieve the balance of their responsibility, which is to
make sure that they protect the values of what is in the
national parks estate and their responsibility to allow
appropriate development to occur.
Clause agreed to.
Clause 8
Mr RAMSAY — Can I just flag clause 8(1)(a)(ii),
which refers to:
supporting the involvement of a specified aboriginal party for
an area of land that is Parks Victoria managed …

My question is not so much regarding that wording but
will be reflected in clauses 113 and 157, which I am
just flagging I want to raise. I am not quite sure whether
that transgresses those two clauses, which talk about
committees of management et cetera. I want to have an
understanding of the current registered Aboriginal party
responsibilities of local Aboriginal communities in
providing advice to the minister in relation to the
designated use of Crown land for private purposes and
how those boards and management boards will be set as
distinct from what is currently in place. I will flag that
for the two later clauses if you like, Mr Jennings.
Mr Jennings — Excellent. I would love that.
Clause agreed to; clauses 9 and 10 agreed to.
Clause 11
Ms BATH — Clause 11 relates to fire and other
emergencies. Subclause (3) looks at prevention or
suppression of or recovery from fire or another
emergency, and it deals with volunteers, particularly
those fighting the fires — for example, the Country Fire
Authority (CFA). My question is: how will this
legislation either improve or alter the way their service
is provided?
Mr JENNINGS — There is an extraordinary
amount of effort, as you know, in terms of firefighting
capability that comes from the community. In terms of
the volunteer effort of the CFA, the career firefighters
within the CFA, the firefighters within —
Mr Ondarchie — Sorry, sorry.
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Mr JENNINGS — It was only polite that he
apologised to us all.
Ms Shing — Did that just actually happen?
Mr JENNINGS — Yes, it did. The professional
firefighting capability and the career firefighting
capability augment our combined effort. In this case at
any point in time during the course of a year my
guess — I probably have a more accurate number in
front of me that I just cannot locate at this minute — is
that somewhere in the order of half of the organisation
of Parks Victoria will be people who will be called on
to fight fires. This is similar to what happens in the
profile of those who work for the Department of
Environment, Land, Water and Planning. There is a
significant effort that comes together across those
agencies that support one another.
There have been significant planned burning activities
undertaken within Parks Victoria for some time. The
2015–16 annual report indicated that 721 of the
903 staff of Parks Victoria participated in firefighting
activity, so there is a lot of work within the organisation
itself. In fact about three-quarters of the full-time
equivalent positions within Parks Victoria have
contributed to our firefighting effort, either in
preparation or in emergency response. There is a
significant undertaking that already occurs. The
existing arrangements mean that the one area where
there will be a continued responsibility for DELWP in
relation to firefighting activity is it will be coordinated
through them as part of the emergency management
system. Workers within Parks Victoria will participate
in that activity under that direction.
Ms BATH — Thank you, Minister. Can I just seek
your leniency, rather than going through the next
27 clauses, and just remain on the volunteers aspect and
sit within this clause, or I can flag it and you can answer
it when on that clause. In relation to volunteers and
voluntary groups like friends of national parks —
Friends of Morwell National Park — I hope there is not
any negative outcome of changing the current
legislation. Do you see any additional benefits to those
friends of groups? How can they be maintained and
their volunteer bases enhanced or supported?
Mr JENNINGS — Apart from that their ongoing
engagement should not be affected by this piece of
legislation, the way in which they are supported now
and into the future I totally accept should be supported.
I will go and check in the box if there is any additional
information.
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Going back to a clause you asked me about before,
clause 7, there is a clause that actually talks about the
way in which we would encourage people in the
community to participate. That would be an objective
of Parks Victoria, so that point comes into play in
relation to firefighting activities or preparation
activities. That logic would apply as an objective in the
act to come through that provision.
Clause agreed to; clauses 12 to 27 agreed to.
Clause 28
Ms BATH — This will be my last set of questions,
so we can make a move. In the Parks Victoria annual
report for 2016–17 there was quite an increase in the
number of occupational health and safety incidents. I
guess these are cases where there has been some sort of
accident or incident. I am interested to see how this new
bill and the reform this new bill brings in will improve
the safety of both our employed staff and our
volunteers.
Mr JENNINGS — I will take some further advice
in a second, but as a general rule in relation to any
objective or any responsibility that is outlined within
the organisation, for the example that you have given in
terms of an adverse occupational health and safety
trend — which I have not got before me, but I accept
from your question that it may be apparent — one of
the ministerial directions could be dedicated to ensuring
that the organisation is on top of those issues. So there
is an additional head of power for if there are any
alarming concerns about the proper functioning and
acquittal of the responsibilities by the agency to be
subject to ministerial direction to look at a number of
activities, which may include this. Under normal
circumstances you would expect an organisation, if in
fact it has the profile that you described, to be obliged
to look at the best workplace practices to prevent that
from occurring. They may seek advice from WorkSafe
and find other ways in which they can remedy that
situation. Beyond what I have described for you, I will
go and check.
Here is another case where your question is going to
elicit good news. In relation to the trend that was
heading in the wrong direction — there was a lot of
work undertaken within the organisation to reverse that
trend — I am reliably informed in this year’s annual
report you actually may see the incident rate halved.
Clause agreed to; clauses 29 to 112 agreed to.
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Clause 113
Mr RAMSAY — I want to ask a question of the
minister. I am not familiar with this, so excuse me if
this is currently already in place. I understand we are
now into the amendment of the Forests Act 1958. In
relation to the management agreements with traditional
owner land management boards, are the land
management boards already in place? Does this
amendment change the nature of lease arrangements or
management arrangements within reserve forests? Is
this different to what is currently being managed by
traditional owners in respect to a board committee? I
am familiar with recognised Aboriginal parties, which
have some jurisdiction within some areas of Crown
land, but I am not familiar with these boards. I am just
wondering if there is a change in the structure of our
Indigenous communities having some management
control over Crown land in reserve forests.
Mr JENNINGS — I did remember that Mr Ramsay
wanted to ask this and also a question at clause 157. It
is the same question. If I answer it here —
Mr Ramsay — We can also cover off clause 157.
Mr JENNINGS — Exactly. You and I are as one
on that. I am going to talk to people in the box and then
come back to you.
There is a pre-existing condition in the National Parks
Act 1975 and the Crown Land (Reserves) Act 1978 and
some other acts for this form of relationship with Parks
Victoria, which is the formal agency responsible for
land management, to work with traditional owner
bodies that have reached an agreement with the state.
Those that currently exist are for the Gunnai/Kurnai,
the Yorta Yorta and the Dja Dja Wurrung. So there are
three of those traditional owner land management
boards, and they have been in place for some time.
They work in collaboration with Parks Victoria
management to provide guidance about the cultural
protection, cultural heritage and appropriate activity
within the national parks that are associated with that
responsibility. There may be some parcels of land under
the Crown Land (Reserves) Act that this may apply to.
There is the potential in relation to state forest activity,
although there has not been any coverage that has been
provided into state forests under the existing provision.
Ms BATH — Just in relation to that and that
relationship between traditional owners and Parks
Victoria and some of those cultural aspects, I am
assuming that nothing in this legislation will inhibit that
relationship if the traditional owners feel that there need
to be cultural burns, say, in Knob Reserve in Stratford,
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in my electorate — that that could not occur. Could you
please confirm that?
Mr JENNINGS — In fact when I was looking
through earlier today, before the committee started,
there was a reference to traditional burns taking place in
the last two annual reports — they were being reported
on. So the answer to your question is that they are
provided for and they already occur and you would
anticipate that they would continue to occur.
Clause agreed to; clauses 114 to 253 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.

LEGAL IDENTITY OF DEFENDANTS
(ORGANISATIONAL CHILD ABUSE) BILL
2018
Second reading
Debate resumed from 1 May; motion of
Mr JENNINGS (Special Minister of State).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (16:17) — I am pleased to rise this
afternoon to make a contribution on the Legal Identity
of Defendants (Organisational Child Abuse) Bill 2018.
This is a fairly unique piece of legislation in what it sets
out to do in putting a framework around unincorporated
associations that have been implicated in child abuse.
The genesis of this bill goes back to an inquiry
undertaken in the last Parliament by the Family and
Community Development Committee, which was the
inquiry into the handling of child abuse by religious and
other non-government organisations. It took the short
title of the Betrayal of Trust report. I must say it is one
of the most remarkable things in my period as a
member of this Parliament that that report from the
Family and Community Development Committee,
which was chaired by Ms Crozier, who did an
outstanding job of chairing that incredibly complex
inquiry in the previous Parliament, that body of work
by that all-party parliamentary committee, has gone on
to have such an incredible impact on policy
development and legislation development not only here
in Victoria but in other jurisdictions around Australia as
well.
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It was of course that Betrayal of Trust report that went
on to trigger a royal commission at the commonwealth
level that looked at child sex abuse in institutions. That
has also had flow-on effects. But it is a great credit to
that committee — the Family and Community
Development Committee of the 57th Parliament — that
they were able to produce such a comprehensive report
on what is an incredibly complex policy issue and to do
so in a way which had support across the Parliament
and which has been recognised by successive
governments as being such a valuable body of work
that has formed the basis of a number of policy reforms
and legislative reforms that we have seen come before
this Parliament.
That inquiry was initiated by the Baillieu government
in 2012, I think it was, and the results of that were
delivered to the Napthine government in 2014, which
then commenced the work arising from that inquiry,
which has now been carried forward by the current
government. The bill we see before the house this
afternoon is just the latest example of legislative change
arising from that excellent piece of work by the Family
and Community Development Committee of the
previous Parliament.
To outline the bill that we are dealing with this
afternoon, the purpose of the bill is to allow the alleged
victims of child abuse to sue unincorporated
non-government organisations, which are defined in the
bill, which use trusts or have trusts available to them for
the conduct of their activity. Turning to the main
provisions of the bill, clause 6 establishes a control test
for determining whether a trust is an associated trust
with respect to the non-government organisation
(NGO) in question.
Clause 7 allows an NGO to nominate another entity to
act as the proper defendant in respect of any litigation
that is brought against the NGO with respect to child
abuse as defined in the legislation. Clause 8 provides
that if an NGO fails to nominate a proper defendant
within 120 days of the commencement of proceedings
against the NGO or the court determines that the entity
nominated by the NGO is not capable of being sued or
does not have sufficient assets to meet a judgement in
the proceedings, then the plaintiff in those proceedings
may apply for an order that the claim proceed against
the trustees of another associated trust of the NGO.
Clause 9 allows the trustees of an associated trust to
apply trust property to satisfy any liability incurred in a
claim arising from child abuse against the NGO. It
makes it clear that, notwithstanding the trust deed and
notwithstanding the way the trust operates or the
purpose of the trust, where a trust is brought into
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litigation as a consequence of this legislation it will be
within scope for the trustees to apply trust assets to a
determination of a court arising from child abuse.
Clause 13 allows that proceedings for a claim arising
from child abuse may be commenced or continued
against an NGO pending the appointment of a proper
defendant.
The coalition will support this bill. It does seek to
implement recommendation 94 of the commonwealth
Royal Commission into Institutional Responses to
Child Sexual Abuse, and it does build upon the work of
the Betrayal of Trust inquiry of the Family and
Community Development Committee. I would like to
refer to some of the work which was undertaken by the
Family and Community Development Committee in
the previous Parliament, which actually looked in some
detail at the issue of the way in which people who were
the victims of child abuse, or alleged child abuse, were
able to obtain some relief in the legal sense.
What was evident through that inquiry and through the
royal commission was that many of the claims related
to child abuse — or the many instances of alleged child
abuse — had occurred many decades ago and had
occurred at a time in the Australian community when
the institutions which were subsequently found to have
either condoned or failed to prevent child abuse were
held in high regard. Because that abuse occurred at a
time when those institutions were held in high
regard — perhaps in too high regard, given the
circumstances, which came to be proved — there was a
reluctance of the victims of the child abuse to report it
at the time it occurred. In many instances the abuse
went unreported for decades and has continued to this
day not to be reported and therefore not to be acted
upon, either in a criminal sense with criminal
prosecution and criminal charges relating to the abuse
or in a civil sense, where a duty of care was breached
by the entity that was also not addressed at the time.
The effluxion of time and the fact that many of these
instances of abuse have only been brought to light
publicly recently — many decades after they were
alleged to have occurred — means that seeking civil
relief has been complicated. For many parties, many
victims or their families, who are seeking relief through
the courts, the fact that the individuals who may have
been involved in the abuse are no longer in positions of
authority in the entities or may well be dead, or the
structures of the entities in a legal sense may have
changed, has meant that it has been a complicated and
often frustrating path for victims to seek relief through
the courts. That was one of the key areas that was
recognised and highlighted in the Betrayal of Trust
report and subsequently in the royal commission.
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Chapter 26 of the Betrayal of Trust report focuses
largely on this matter. In fact chapter 26 is ‘Legal
barriers to claims against non-government
organisations’. This chapter sets out at some length a
number of examples, and I will refer to two examples
which are contained within that chapter, one of which
goes directly to the bill which is before the house this
afternoon.
Chapter 26 notes, as I said, that there are a number of
legal barriers to claims of criminal child abuse in
NGOs, and the key findings in chapter 26 are that:
Victims of … child abuse find it difficult to:
find an entity to sue because of the legal structures of
some non-government organisations;
initiate action within the limitation period for child abuse
cases specified in the statute of limitations;
establish that an organisation has a legal duty to take
reasonable care to prevent child abuse by its members;
identify a legal relationship between the perpetrator and
the entity;
convince courts that organisations should be subject to
vicarious liability for criminal acts.

So the committee highlighted the complexity and
difficulty that victims and their families had in
obtaining relief decades on from the abuse and went on
to make a number of recommendations. The
recommendations include:
That the Victorian government consider:
Requiring non-government organisations to be
incorporated and adequately insured where it funds them
or provides them with tax exemptions and/or other
entitlement.

Second:
Working with the Australian government to require
religious and other non-government organisations that
engage with children to adopt incorporated legal
structures.

The third was:
Amending the Limitation of Actions Act 1958 (Vic) to
exclude criminal child abuse from the operation of the
limitations period under that act.

The fourth was:
Undertaking a review of the Wrongs Act 1958 (Vic) and
identify whether legislative amendment could be made
to ensure organisations are held accountable and have a
legal duty to take reasonable care to prevent criminal
child abuse.
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The approach the bill takes today is different to the
recommendations of the Betrayal of Trust report. The
committee report recommended that NGOs that were
the subject of the broader consideration in the child
abuse report be required to incorporate and fall within
either the structures which are contained in the
incorporated associations legislation in Victoria or the
Corporations Act 2001 if they became a corporation
under the commonwealth legislation.
What is being pursued with this bill is different. It is
recognising that the structures of many of the
non-government organisations are more complex than
being simply standalone NGOs — many of them do
have other associated trust structures attached to
them — and accordingly seeks, for the purposes of
obtaining relief for a victim of child abuse, for the
purposes of litigation, to bring those structures together.
Associated trusts are defined in the act, and I will have
a couple of questions in relation to that operation when
we get into committee and will seek some clarification
on that. It will conceptually bring those trusts together
with the NGO to put them within reach of a child abuse
victim, or their family, who is seeking civil relief in the
courts.
Among the reasons the committee made the
recommendations it did and subsequently why we have
this legislation today — even though, as I said, it does
not follow the recommendations of the committee; it
implements a different approach — were a couple of
case studies which are set out in chapter 26 of the report
and which are worth putting on the record again. I refer
the house to Box 26.1 in the Betrayal of Trust report. It
is described as a hypothetical case, but it was drawn
from evidence which was brought before the
committee. This example states:
In 1962, M, then aged 10 years, was sexually abused by Fr X
at the presbytery in South Yarra. In 2013, M wants to issue
proceedings against the Catholic Church in respect of the
abuse. Fr X is deceased. In 1962, Archbishop A was
responsible for supervising and monitoring all priests in the
archdiocese, including Fr X. Archbishop A had long been
aware of the criminal propensities of Fr X and had moved
him from parish to parish, effectively concealing his activities
and exposing the victim to abuse by him. Archbishop A is
now also deceased, replaced by Archbishop B.
As the law currently stands, M could not sue either
Archbishop B (the relevant office-bearer’s successor) or the
Catholic Church (an unincorporated entity).

This goes to the heart of what we are seeking to achieve
with this legislation today. I spoke earlier in general
terms of an offence occurring decades ago in a situation
where we do not have an incorporated entity, the key
office-bearers have changed over that period of time,
the actual direct perpetrators are deceased and
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accordingly the capacity to obtain relief for the victim is
limited, if it exists at all.

responsible for the acts of the archbishop of the 1970s,
this left only the trustees of the Catholic Church.

The second example is not a hypothetical case. It is
actually a real case. It was referred to in the
second-reading speech but I will refer to it in my
contribution as well. This is a matter which came
before the New South Wales Court of Appeal, and it is
the matter of the Trustees of the Roman Catholic
Church v Ellis & Anor of 2007. The committee has
produced a summary of this report which I will put on
the record. To quote:

The court then recognised that the trustee of the
Catholic Church holding those assets for the Catholic
Church was not the party that was providing pastoral
activities and therefore did not have the duty of care
towards the plaintiff in relation to that matter. The
separation between the archdiocese, the unincorporated
entity which had been responsible for the pastoral
activities and the trust behind the Catholic Church was
sufficiently separate that that proceeding was unable to
be concluded in favour of the plaintiff against the
trustees.

Ellis alleged that a Catholic assistant priest sexually abused
him in the 1970s, while he was an altar server. Ellis sued
Cardinal George Pell (then archbishop of the Catholic
Archdiocese of Sydney), the trustees of the Roman Catholic
Church for the Archdiocese of Sydney, and the alleged
abuser. The abuser died before the court heard the case.
At trial, the judge dismissed the case against Cardinal Pell, on
the basis that the archbishop could not be held liable for the
acts of his predecessor, but found that there was an arguable
case that the trustees were the entity that the Roman Catholic
Church in the Archdiocese of Sydney ‘adopted and put
forward’ as its permanent corporate entity. The judge ordered
that the statute of limitations be extended to allow Ellis to
pursue the claim.
On appeal, the trustees argued successfully that they were not
the proper defendants in the case. The Court of Appeal held
that the trustees could not be sued because, at the time of the
alleged abuse, there was ‘simply no evidence that the trustees
were involved in … pastoral activities’.

That is a summation of the case. My understanding of
the committee report is it is not a direct quote of the
judgement but is a summation of the judgement.
So in the Ellis case we have a situation where a victim
has come forward, they have sought relief from the
Catholic Church in the form of the then archbishop of
the Sydney diocese and the court has held that, because
the specific archbishop in 2007 who was party to the
proceedings was of course not the party that committed
the act some decades earlier, the then archbishop was
not liable in that matter. The case against Cardinal Pell
at the time was dismissed.
We also know from the example that the individual
who perpetrated the offences had died, seemingly
between proceedings being issued and the matter
reaching court. So the person who had literally been
responsible for the offence was dead by the time the
court heard the matter and could not be held
responsible. The archbishop of the day was held,
understandably, not to be responsible for the acts of his
predecessors. So to the extent that the archbishop as the
head of the archdiocese in 2007 was held not to be

So the committee report, having highlighted that as an
example, made the recommendations around NGOs
and particular church institutions, as their focus was
largely on church institutions being incorporated. What
we have before the house this afternoon is a different
approach, which seeks to legally bring those trusts and
trustees that may be associated with NGOs such as
churches within the legal umbrella for the purposes of
claims for cases of child abuse proceeding against
churches and other NGOs.
The coalition believes this is an appropriate way to
proceed. We think that tying the trusts to their
respective NGOs for the purposes of civil proceedings
in cases of claims with respect to child abuse is a
positive step forward in ensuring that people who have
been victims of child abuse, often many decades ago,
and who have to date been denied civil relief because of
the structures surrounding the institutions where they
were victims can obtain the relief they are deserving of.
This change that is being brought about by the bill
today will help assist those victims in obtaining relief,
and the coalition looks forward to this bill passing this
afternoon.
Ms SPRINGLE (South Eastern Metropolitan)
(16:41) — I rise today to speak on the Legal Identity of
Defendants (Organisational Child Abuse) Bill 2018. I
can confirm that the Greens will be supporting this bill.
For many years the Greens have been calling for
unincorporated organisations to be held genuinely
accountable for abuse committed against children in
their care, and it is a relief to finally see this bill before
the house.
As we have heard, the bill will abolish the heinous Ellis
defence that has existed for far too long.
Mr Rich-Phillips has already gone into some detail
about that, but I would like to make some comments on
it. Based on the Ellis case, the current common-law
position in Australia is that unincorporated
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organisations using trusts to conduct their activities
cannot be held accountable in civil litigation for
institutional child abuse. The bill will give effect to
recommendations by both the Family and Community
Development Committee Betrayal of Trust report and
the Royal Commission into Institutional Responses to
Child Sexual Abuse. But amongst the fanfare with
which the Victorian government announced this bill I
think it is important that we put this milestone into
context. Victims and survivors have waited for far too
long for this change and for wider reforms. Decades of
campaigning and legal action have got us to this point,
along with Betrayal of Trust and a royal commission,
not to mention a number of related inquiries worldwide.
Progress in implementing recommendations from a
range of inquiries has not been timely, and so often it
has been the clear result of pressure from survivors and
advocates. Inevitably the slow rate of progress and
occasions where a breakthrough seemed imminent but
did not happen have inflicted even more trauma on
victims and survivors.
As a society we should not be placing the onus on
victims and survivors to drive reform, but all too often
that is what is happening. It is worth noting that
internationally Australia lags behind in terms of the
accountability of the Roman Catholic Church. The
church has accepted liability or been held liable through
its trustees for the criminal misconduct of priests and
teachers in England, Canada, Ireland and the United
States. The Australian Lawyers Alliance commented in
its submission to the Betrayal of Trust inquiry that, and
I quote:
The effective consequence of the Ellis decision is that unlike
the rest of the common-law world (United States, Canada,
Ireland, England) only in Australia is the Roman Catholic
Church effectively immune from suit. Moreover, that
immunity does not appear to apply to the other churches or at
any rate, even if it did, none of them appear to take the Ellis
defence.

The Ellis defence is, in many ways, uniquely
Australian. Rather than congratulating ourselves on
getting rid of it we should be ashamed it ever existed
and that this gross miscarriage of justice has taken so
long for governments around the country to address.
Before I come to the substance of the bill I would like
to acknowledge the tireless work of survivors,
campaigners and legal advocates who have worked so
hard to abolish the Ellis defence. I will not name names,
but you know who you are. You know your tireless
work and years of frustration, anger and sorrow have
forced this government and others around the country
to finally take action to make reparation for past crimes.
I and the Greens commend your determination, your
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courage, your intellect and your fortitude. You should
not have had to fight so hard for justice to be done, and
you certainly should not have had to wait so long.
Many have died waiting, and it goes without saying that
the bill represents a small fraction of the work that
needs to be done if we are to achieve any resemblance
of justice and genuine healing. We Greens are pleased
to be seeing progress on a national redress scheme,
which we will be debating here very soon. The national
scheme in its current form certainly contains flaws and
I will address those in due course, but we can recognise
that the scheme and the number of jurisdictions now
supporting it as real progress.
I would also like to briefly acknowledge the leadership
of my Greens colleague in New South Wales David
Shoebridge, who introduced the Roman Catholic
Church Property Amendment (Justice for Victims) Bill
in 2011 and again in 2014, which sought to achieve the
same outcome as the bill we have before us today. That
bill was groundbreaking and it should have been
adopted, but sadly there was very little support for the
bill in the New South Wales Parliament at that time.
Going forward we must seek to expedite full, fair and
comprehensive implementation of outstanding Betrayal
of Trust recommendations. We must also address other
redress mechanisms and deficiencies, some of which I
will expand on today. As a society we must also be
looking toward ending special protections for religious
confessions, removing historic offences recorded
against children in need of protection and publicly
acknowledging the wrongs of the past.
As we have already heard, the bill provides for
non-governmental organisations, including religious
organisations, to nominate a legal defendant for the
purpose of being sued for the sexual and/or physical
abuse of children in the care of institutions. Where an
institution does not nominate a defendant, it enables the
court to nominate any associated trust that can then be
accessed for the purposes of any compensation
awarded. The bill will close the loophole commonly
known as the Ellis defence.
The Ellis defence came into being when John Ellis
attempted to bring the Catholic Church to account, as
Mr Rich-Phillips has already outlined, for the abuse he
suffered as a child, which was committed by
Father Aidan Duggan, a priest of the Archdiocese of
Sydney. Many of us will be familiar with the basics of
this case, and they are extremely confronting. But when
examined in detail, the treatment of John Ellis by the
Catholic Church was nothing short of shameful and
horrifying. In brief, John Ellis resolved to address the
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abuse he suffered as a child in the 1970s and took his
complaint to the church through the Towards Healing
program in 2002. His expectations of this process were
extremely realistic and reasonable. He wanted to ensure
that his abuser was no longer in active ministry, he
wanted a personal acknowledgement from the church
of the wrongs and harm done to him, he wanted the
same from Father Duggan personally and he wanted
assistance and support from the church to address the
effects of the abuse. Father Duggan had dementia and
was deemed unable to respond to the issue.
On Christmas Eve 2002 John Ellis received a letter
from Cardinal George Pell, the then Archbishop of the
Diocese of Sydney, stating that under the circumstances
‘I do not see that there is anything the Archdiocese can
do’ to resolve the complaint.
This was simply the beginning of a litany of errors in
judgement and morality. John Ellis refused to accept an
offer of $30 000 in compensation, which Cardinal Pell
subsequently acknowledged was grossly inadequate. In
2004 Mr Ellis commenced legal proceedings against
the church in the Supreme Court of New South Wales.
Following a lengthy, traumatic and costly case, in 2007
the Court of Appeal made the finding that subsequently
became known as the Ellis defence. The New South
Wales Court of Appeal found that the church assets
could not be accessed to provide compensation to
Mr Ellis, because church trustees could not be held to
account for the crimes of individuals. The Ellis defence
set a precedent for churches to be considered
non-entities, meaning they could not be sued as a single
entity. The Ellis defence did not become commonplace,
but it has acted as a powerful deterrent for victim
survivors of child sexual abuse that occurred in
institutions.

Thursday, 24 May 2018
(b) psychological abuse (if any) that arises out of that
act or omission—
and includes alleged child abuse …

The Greens have long argued for a more
comprehensive definition of abuse in redress schemes
that includes cultural abuse, forced labour and
psychological abuse, whether or not it occurs as a result
of sexual or physical abuse. I and my Greens colleagues
have moved amendments in debates on previous bills
aimed at widening this definition. None have been
supported by either major party.
There is a huge amount of evidence of the horrific
impact of psychological and cultural abuse on children
throughout their lives, and much of this research shows
the horrific effects to be comparable with sexual abuse.
That body of evidence is growing by the day, with
contributions from academic researchers and health
practitioners from around the world. Yet no redress
mechanism to date genuinely recognises this. The bill’s
provisions will only apply in cases where psychological
abuse happened in conjunction with sexual abuse or
physical abuse.
My colleague in the other place made a very personal
contribution to this debate with reference to cultural
abuse perpetrated against Aboriginal and Torres Strait
Islander children. Children were forcibly removed from
their families as part of a widespread and deliberate
attempt to sever ties with and ultimately eliminate
Aboriginal culture. They endured horrific levels of
cultural and psychological abuse and were routinely
forced into labour. Indigenous girls and women were
routinely sexually abused by white pastoralists, and
these attitudes and practices continued well into the
20th century.

Mr Ellis’s harrowing story was examined as a case
study by the Royal Commission into Institutional
Responses to Child Sexual Abuse. Over the course of
160 pages, it documents the extent of the wrongdoing,
cover-ups and failures of the church and the injustice
experienced by Mr Ellis. While nothing can alleviate
that experience for Mr Ellis, I hope this will go some
way towards acknowledging his pain and that of so
many others whose lives have been impacted by the
very existence of that case.

The trauma experienced by children from all cultural
backgrounds, and the intergenerational trauma that
continues to this day, is unspeakable. Organisations like
CLAN, the Care Leavers Australia Network, have
campaigned tirelessly for the recognition of a wide
range of abuses to be included in redress schemes,
including child labour. It is shameful that these appeals
have largely fallen on deaf ears and certainly have not
resulted in any formal recognition in legislative redress
mechanisms.

I will now turn to the definition of ‘child abuse’ within
the bill, and I quote:

While this bill seeks to target all unincorporated entities
using trusts to conduct their affairs, both religious and
non-religious, I would like to briefly address the role of
the Roman Catholic Church in this sorry sequence of
events. Despite not existing as a single legal entity, the
Catholic Church in Australia has accumulated a huge
amount of wealth, accompanied by extensive tax breaks

child abuse means—
(a) an act or omission in relation to a person when the
person is a minor that is physical abuse or sexual
abuse; and
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that have enabled the growth of its assets. It has
historically been difficult to ascertain the real value of
the church’s assets. Requests for information from the
royal commission and the Victorian inquiry have not
been adequately responded to. A Fairfax Media
investigation estimates the value of its Victorian assets
at $9 billion and its national assets at $30 billion. The
church is reported to be the largest property owner in
Victoria aside from the state and one of the largest in
the country.
The church has shied away from transparency and
accountability for far too long. The Greens strongly
believe that much more needs to be done to address this
issue, including tightening up tax exemptions for
non-charitable work. As I have said, there is a lot more
to be done on the journey to redress. As we heard from
the Special Minister of State in his incorporated
second-reading speech, an important reform identified
by Betrayal of Trust was that the government consider
requiring non-government organisations that provide
services to children and receive government funding to
be incorporated and adequately insured. The
government says it is undertaking this work, and given
that we are now four and a half years on from the
Betrayal of Trust report, we will be expecting the
government to articulate a way forward on this by the
end of this year.
In March this year the Attorney-General promised
action to remove the historical criminal offences
recorded against children in need of protection in
Victoria. The government also stated its intention to
consider a formal apology for these historical
wrongdoings. We are yet to see real progress on that
front, despite the issue having originally come to the
attention of the government nine months ago, and of
course progress on a national redress scheme has been
painfully slow. We Greens look forward to the passage
of the National Redress Scheme for Institutional Child
Sexual Abuse (Commonwealth Powers) Bill 2018 in
due course.
On that note, as I have previously said, the Greens will
support this bill. It is long overdue, and having
abolished the Ellis defence we must now as a
community refocus our efforts on wider reforms and
recognition of historical abuse. On that note, I
commend this bill to the house.
Mr LEANE (Eastern Metropolitan) (16:57) — I am
very pleased to speak on the Legal Identity of
Defendants (Organisational Child Abuse) Bill 2018.
The bill, as previous speakers have mentioned, closes
the unfair legal loophole known as the Ellis defence,
where a victim of child abuse has been unable to sue an
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organisation responsible for their abuse because the
organisation is unincorporated and has no legal identity.
If that organisation has not been prepared to nominate a
certain person who is liable within that organisation, the
victim has not been able to have a fair or straight way to
get the recourse that we would all agree the victim
deserves. Survivors should be able to get their justice
and should be able to get the compensation that they
rightly deserve.
Mr Rich-Phillips and Ms Springle did outline quite a
chronology around where the Ellis defence was
formulated in a series of legal attempts by John Ellis to
get his justice and compensation after being a victim of
the Catholic Church and certain individuals. The
government wants to acknowledge John Ellis and
acknowledge the victims that the government has
worked closely with in formulating policy and also
formulating bills like this particular bill. We respect the
frustration around some time frames, but the
government really wanted to get this particular bill
right, and not only that but to consult properly with the
victims, their lawyers and their families in particular
and also the affected organisations, the legal profession
and the courts to make sure that there is no way that this
particular situation can ever arise again in the future.
With regard to the unincorporated non-government
organisations, whether they be religious organisations,
schools or charities, the simple way forward would
have been previously, obviously, and can be into the
future that they nominate the proper defendant. In the
Ellis case it seemed to be that a particular religious
organisation, being the Catholic Church, basically
closed ranks to obstruct Mr Ellis from being in any
position to be able to sue for compensation for the
awful way he was treated and abused by that particular
organisation.
It is unfortunate that there have been individuals in this
these organisations who have been prepared to go to
these ends in the past. I do not think that we should
colour those organisations by the character of some
individuals who have obviously treated some people
badly but also treated people in a way that has not been
able to give them the justice that they deserve. As I
said, I thank Mr Rich-Phillips and Ms Springle for
going through the crux of the bill, so I will not go
through that again. I also appreciate that they have
indicated that they will support the bill, so I look
forward to this bill going through this chamber in a
timely fashion. I look forward to this particular
loophole being closed, because everyone deserves their
justice and compensation.
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Ms PATTEN (Northern Metropolitan) (17:02) — I
am very pleased to rise to speak to the Legal Identity of
Defendants (Organisational Child Abuse) Bill 2018.
Mr Rich-Phillips went through the bill in detail, but in a
nutshell it abolishes the Ellis defence that was founded
in 2007 in the New South Wales Court of Appeal. As
Mr Rich-Phillips and Ms Springle have mentioned, it
was brought by abuse survivor John Ellis against the
Catholic Church. That court found that church assets
could not be targeted by Ellis in pursuit of
compensation for the crimes he had endured within the
church, because the church trustees could not be held
accountable for the crimes of the individuals.
The fact that a church would be trying to avoid paying
compensation and the fact that a church would not be
seeking forgiveness in one way or another is appalling,
and it is appalling that this has gone on for decades and
probably centuries. But certainly for decades we have
been exposing this. This bill finally gives effect to the
recommendations of the royal commission and the
Betrayal of Trust inquiry, for which I would commend
this Parliament. I certainly know Ms Crozier was very
involved with that Betrayal of Trust inquiry, and I can
only imagine how emotional that would be to have
been on that inquiry and to have heard that absolute
betrayal of trust.
We hear so often in today’s society about betrayal of
trust, whether it is in our cricket team or whether it is in
fact in this Parliament that the community has lost trust,
but I lost trust in the church many years ago. What
saddens me about this is that the church should have
stepped up. Those religious organisations should have
stepped up, but they did not. We held a royal
commission that found that common law had not
developed sufficiently in relation to organisational
sexual abuse; well, why hadn’t the organisations
evolved sufficiently to respond to this in a Christian,
humane and responsible way?
Recommendation 91 of the royal commission proposes
this legislative reform that would make organisations
liable for abuse perpetrated by persons associated with
the organisation unless the organisation proved it took
reasonable steps to prevent the abuse. Not a single
organisation has shown that it took reasonable steps to
prevent abuse.
Recommendation 26.4 of the Betrayal of Trust report,
which preceded the royal commission, recommended
that the Victorian government identify whether
legislative amendment could be made to ensure
organisations are held accountable and have a legal
duty to take reasonable care to prevent criminal child
abuse. This bill provides some of that legislative change
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so that common law can do what it could not do before,
and I commend this bill for that.
For me — and I think for Ms Springle and I am sure for
Ms Crozier as well — this is an issue that is very close
to my heart. Looking back, in April 2000 I published a
booklet called Hypocrites. I sent this booklet to every
state and federal member of Parliament, every local
council and every church. In this booklet we recorded
the 450 cases that had been heard from victims of child
sexual abuse in religious organisations. That was just a
snapshot, a 10-year snapshot of cases that had actually
made it to court, not even looking at the thousands and
thousands and thousands of cases that did not make it to
court. When I was reading it I remembered what I
stated in the introduction:
Nearly 450 individual child sexual assaults by church clergy
are referenced in this publication as having been dealt with by
Australian courts in the short space of 10 years. This shows
that, as a profession, the priesthood has lost its direction and
has become a real danger to the community. The scale of this
travesty is so great that only the highest level enquiry will get
to the bottom of it.

As I sent this to every member of Parliament — state
and federal — local governments and the churches, I
wrote:
We ask for your help and support in encouraging the federal
government to conduct a royal commission into child sexual
abuse amongst church clergy and officials, immediately.

That was in April 2000, and 17 years later we had that
royal commission. Countless people have died without
receiving recognition of the abuse that they underwent.
Many of them were never, ever able to be open about
the abuse that was perpetrated against them as small
children. They were never able to tell their families and
never able to tell their friends. Many of them were just
completely torn asunder by the abuse, never, ever
reconciling it, many committing suicide as a result.
As I said, I sent that out in 2000, asking for support for
a royal commission. I got death threats. I got letters
from MPs who had ripped Hypocrites up into tiny little
pieces and returned them to me saying, ‘You are
offensive’. This was a report about court documents of
450 sexual abuse cases. I do not like to speak ill of the
dead, but I wrote to Senator Harradine on numerous
occasions about this. He saw himself as the
representative of the Catholic Church in the federal
Parliament — silence, absolute silence.
While this bill is going forward, I am still so deeply
ashamed and disappointed and saddened that we have
not been able to help thousands and thousands of
people who have died. However, I hope that this does
start some process of recovery for some people. The
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royal commission has started that process, the national
redress scheme, when we get it, will continue that
process and the Betrayal of Trust inquiry also has been
assisting with this. We are recognising it.
We know that there are so many people out there
suffering depression, post-traumatic stress disorder and
other mental health issues and that there have been
suicides and suicide attempts. It is all too common for
people who have suffered this abuse. It is shameful how
widespread it was and that we knew. We knew what
was going on in Mildura and we knew what was going
on in Ballarat, but we still could not bring ourselves to
do something.
We are anticipating 65 000 child abuse redress claims
nationally, with 19 000 just in Victoria. We know that
the average age of those victims was 10 for the girls
and 11 for the boys. As I have mentioned before, we
will not know the true number of victims. When you
think of the victims’ families and you think of some of
those people who have never been able to stay in stable
relationships, have never been able to have healthy
relationships with their partners or their children
because of this abuse, you realise that it is not just about
those who were actually abused.
I am proud of the work that we did with Hypocrites and
the small part that we played. I am proud that we were
the first political party to call for a royal commission.
The passage of this bill today in many respects is in part
the culmination of those efforts, the efforts of thousands
of Victorians, the efforts of brave people like the
Fosters who did not accept the criticism and the abuse
that they received from the Catholic Church in response
to the abuse that the Catholic Church had perpetrated
on their children. It is their bravery and the wonderful
work that they have done that have brought us to what
is a significant change. I compliment the government
for doing this.
As I highlighted last sitting week in this chamber, many
religious institutions exist as sizeable and wealthy
organisations in the real world yet are unincorporated
associations or trusts with no distinct legal personality
that could be sued. Obviously this is the crux of this
bill. It has long been my party’s standing policy that we
should legislate to give faith-based institutions a
corporate identity so that they may sue and they may be
sued, just like any other individual or company.
My preference would have been that this bill followed
the actual recommendations of the royal commission
and the Betrayal of Trust report, which were to force
incorporation upon these bodies, not to just politely ask
them to incorporate and if they do not do so, take it to
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the next level of forcing them to note a trustee. I think if
we had forced incorporation upon these organisations,
we would have a more transparent set of corporate
governance measures for these institutions. Not just in
part for addressing compensation but for a whole range
of reasons I want to see greater transparency within
these organisations. We know that they are not
transparent, that they operate under a shroud of secrecy.
I think I made those points very clearly last sitting
week.
Irrespective of its structure, the duty to prevent child
abuse will at last extend to unincorporated associations,
including religious associations, because that is where
so much of this abuse has occurred. Again, I am so sad
that we had to bring these organisations to this kicking
and screaming. Why did we not have those
organisations and the national bodies that represent
them, like the Australian Christian Lobby, calling on
their members to incorporate, calling on them to stand
up, accept and recognise the past crimes that their
organisations perpetrated against young children?
But I am very pleased that this legislation is going
forward. I am pleased that further opportunities to seek
redress are on the horizon. I suspect we will see
legislation in this house in the not-too-distant future.
We cannot undo what has occurred, as much as I would
love to, or bring back lives that have been lost as a
result. But at least now some of those victims can claim
compensation and maybe that will enable them to
actually come out to speak openly about the hidden
pain and suffering that they have had. It might give
them an opportunity not only to seek compensation but
to seek the medical and psychological assistance that
they need. So it is with great emotion that I do
commend this bill to the house.
Mr MORRIS (Western Victoria) (17:15) — I rise
to make my contribution to the Legal Identity of
Defendants (Organisational Child Abuse) Bill 2018.
The purpose of the bill is of course to allow alleged
child abuse victims to sue ‘unincorporated
non-government organisations which use trusts to
conduct their activities’. As other speakers have said,
this is certainly a way forward in addressing some of
the significant concerns and issues that have come
about due to some court decisions not facilitating an
appropriate way for victims to receive compensation
from unincorporated non-government organisations. I
note that there has been commentary surrounding
churches and the like.
My perspective is from my home town of Ballarat,
which unfortunately in many circumstances has been
described as the epicentre of some of the child abuse
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that has shamefully occurred in our state and in our
country and of course has occurred and is unfortunately
still occurring around the world. There has been a
variety of community-led initiatives in Ballarat. One in
particular is the Loud Fence initiative in Ballarat, which
saw fit to try bring out of the shadows, bring out of the
dark places, the abuse that occurred in unfortunately far
too many organisations and institutions in Ballarat. I
note that that has been a particularly widespread
movement, and there is a move now for it to become an
international movement, with Loud Fence initiatives
not just in Ballarat, not just in Victoria and not just in
Australia but around the world. I think it does send an
important message that what was once in the shadows
and in dark places is now open, and through that
openness let us hope that the amount of this type of
behaviour can be reduced. We would love to see it
eradicated, but unfortunately I do not think we are
anywhere near that yet.
The Betrayal of Trust report and the work that the
committee did led by Ms Crozier was an incredibly
important step forward in Victoria. I certainly
commend Ms Crozier and her committee for all of the
work that was done there. I do recall Ms Crozier
coming to Ballarat in the wake of the report and
discussing this report with community members. I
remember being exceptionally moved by what
Ms Crozier spoke about: the way that victims of child
sex abuse came before that inquiry and shared what
must have been very, very difficult evidence with that
committee. I can only imagine how difficult it must
have been to sit on that committee, let alone be one of
those brave victims who came to give evidence. I
certainly commend the committee and obviously all of
the witnesses that came before that committee as well,
and the work that was done there.
I note that we still have a number of other speakers to
speak on this bill, so I will not prolong my contribution
but will just note that it is pleasing that we are making
ways forward. It is important that we do stride forward
to ensure that what has occurred in our state does not
occur again and that light is shone on some of the
shameful acts that have been perpetrated against some
of the most vulnerable in our community. Let us hope
that a bill such as this can help us work towards
preventing that abuse into the future.
Ms FITZHERBERT (Southern Metropolitan)
(17:20) — I am very pleased to have an opportunity to
speak on the Legal Identity of Defendants
(Organisational Child Abuse) Bill 2018 that is before
the house. I am conscious that a number of the people
who have spoken on it previously have gone into great
detail about its purpose and its origins. I would like to
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touch on those just briefly. The purpose of the bill of
course is to allow child abuse victims to sue
‘unincorporated non-government organisations which
use trusts to conduct their activities’. We support this
bill. I have been thinking recently about the issue of
members in this house and what we might look back on
as the things that we have achieved. Often I suspect
they are not the things we necessarily set out to do.
Often they are the tasks that are given to us, and I think
this was very much the case in terms of the Family and
Community Development Committee, chaired by
Ms Crozier, which conducted the inquiry into child
abuse and produced the Betrayal of Trust report. This
was a really fine piece of cross-party work, and I think
to create the significant change that has flowed from
that report you need to have that cross-party
participation and agreement. There was participation
and agreement in relation to issues that were hard and
confronting. They were hard and confronting for the
committee members, some of whom I have spoken to
about their experiences on that committee. That sort of
discomfort pales into insignificance when we compare
it to the experience of those who came before the
committee and I think very generously shared their
experiences and told of their pain and suffering. I think
it is a privilege to have the opportunity to be able, to
some extent, to right some of the wrongs that have been
committed.
The Betrayal of Trust report is of course one of the
things that triggered the commonwealth Royal
Commission into Institutional Responses to Child
Sexual Abuse, which handed down its final report in
December 2017 and made a total of
409 recommendations. I think every one of those
recommendations is coming off the back of individual
pain, a great deal of it. Recommendation 94 of the royal
commission’s final report is relevant to the legislation
that we have before us today, and it is:
State and territory governments should introduce legislation
to provide that, where a survivor wishes to commence
proceedings for damages in respect of institutional child
sexual abuse where the institution is alleged to be an
institution with which a property trust is associated, then
unless the institution nominates a proper defendant to sue that
has sufficient assets to meet any liability arising from the
proceedings:
a.

the property trust is a proper defendant to the litigation;

b.

any liability of the institution with which the property
trust is associated that arises from the proceedings can
be met from the assets of the trust.

It further urges the Australian government and most
particularly state and territory governments to act upon
that recommendation, and here we are today. There has
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been discussion previously in this debate of the
importance of John Ellis in relation to this legislation
and his experience following his abuse as an altar boy
in a parish in Sydney by a Catholic priest and his
attempts later, when he grew up and became a lawyer,
to sue the church for common-law damages in 2002.
That case ultimately went to the High Court and was
defeated. I salute the perseverance and strength that was
shown by John Ellis in relation to these actions, and
frankly I am not sure where he found the strength to do
it, particularly given the way he had been treated. This
bill before the house today is a response of sorts to his
experience, and it aims to go some way to addressing
the pain and suffering that individuals have experienced
and continue to experience as a consequence of child
sexual abuse. The opposition will of course be
supporting this bill, and I wish it a speedy passage.
Ms CROZIER (Southern Metropolitan) (17:24) —
I am very pleased to be able to rise this afternoon and
speak to the Legal Identity of Defendants
(Organisational Child Abuse) Bill 2018. Before I
commence what I want to say in a more substantive
manner, I would just like to acknowledge those
thousands of people that watched the work of this
Parliament, the work that I had the privilege to chair —
as others have referred to, the work of the Family and
Community Development Committee — the thousands
of people who have been affected and, more
importantly, those victims that came before us and the
hundreds of people that submitted to our inquiry,
because I have no doubt that without the bravery of
those many people throughout the course of that inquiry
we would not be standing today discussing this very
bill.
As Mr Rich-Phillips said — and he said it very
eloquently; he explained the purpose of the bill, the
origins of the bill and the impact that it had on this
Parliament — never before has a parliamentary
committee had such an impact where the issue that was
being dealt with did not just cease at the borders of this
state; it has gone national. In fact I would say it has
gone further than that; it has gone international, because
the eyes of the nation were on this Parliament on the
day that I had that enormous privilege to table the
Betrayal of Trust report in this very chamber on
13 November 2013. It was four and a half years ago,
and we are here this afternoon discussing this bill,
which closes a loophole for access for victims to be
able to sue organisations.
I want to make those points because this has had a
profound effect on many, many people, as it certainly
has on me and as I know it has on many people in this
Parliament. I do not think there is a week that goes by
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when it is not raised with me in some manner, whether
somebody contacts me through my electorate office or
whether somebody stops me in the street. As Mr Morris
reminded me, I visited someone, a family member, at
St John of God on the weekend, drove past the Catholic
Church in Geelong and saw the loud fences. I saw all
those ribbons still hanging on those fences. It still gives
me goosebumps to think of the enormous impact that
we had in not only Geelong but, as Mr Morris stated,
Ballarat, where a lot of people were very grateful for
the opportunity that they had for the very first time to
come out and speak — to be able to speak, to be
listened to, to be heard, to be believed and, importantly,
to be believed for the first time.
Ms Patten mentioned in her contribution that this was
an issue for her and that she had raised it in 2000. I
want to make that point, because it was a very
courageous move by former Premier Ted Baillieu,
together with Ms Wooldridge, who is in the chamber
this afternoon, and former Attorney-General Robert
Clark in the Assembly, who actually put this issue into
the Parliament. There had been years in which
governments had ignored this issue, Ms Patten. They
had ignored it. The former Labor government had
years, as you rightly said, to acknowledge the abuse
and —
Ms Patten — Labor and Liberal.
Ms CROZIER — Well, you are talking from 2000.
The Labor government was in here and they spent a lot
of time talking about the issue and travelling overseas
looking at the issue, and they did nothing. So I am very
proud to have been part of a government that did do
something, and I am very pleased that this government
is continuing on with that work.
I want to make just a few references to the point,
because in my foreword to the report I said:
Our inquiry marks the beginning. Having confronted and
exposed hidden truths in trusted organisations, we look
forward to seeing our recommendations implemented and
non-government organisations actively reforming their
approaches to protecting children and honouring their
commitment in this inquiry to participate in any new schemes
or monitoring structures that may be established.

I wrote those words in this report’s foreword because
we wanted organisations to come forward, and they
have. And they acknowledge the work that we did. Of
course we had the national Royal Commission into
Institutional Child Abuse, and I acknowledge the work
that was conducted by the national royal commission
that really followed our inquiry. We set the way and
they followed, and I am very pleased that the many
victims’ voices from around the country were able to go
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before that important royal commission and be heard as
well.

Our findings as a result of this inquiry were very clear.
Finding 26.3 was:

As other speakers have spoken about, this is about
closing a loophole in the legal structures so that victims
are able to sue. In our inquiry we heard a lot about the
Ellis defence, the John Ellis case, John Ellis’s bravery,
what he did, how he took on the system and how he
exposed what had actually occurred when he, as a
young altar boy, had been abused. As an adult he was
not able to sue the entity — the church — because of
how the church was set up. I just want to speak to the
house about that, because we took a lot of evidence on
this. We looked at the issue very thoroughly. As we
state in the report, and I will just refer to it, we heard
about the legal structures of non-government
organisations here in Victoria and how they operate.
We heard how some religious or non-government
organisations whose representatives actually
perpetrated criminal child abuse were not incorporated
entities and therefore could not be sued in their own
name, which goes to the point of the issue around the
Ellis defence and the issue that John Ellis highlighted in
New South Wales. In our report we went on to say:

Trusts are used widely in Victoria in the for-profit and
not-for-profit sectors. Amending specific statutes that
establish trustee corporations for some organisations is
unlikely to resolve the issue of establishing the legal identity
of unincorporated associations and ensuring appropriate
governance structures to address civil claims for criminal
child abuse.

In Victoria, most not-for-profit non-government organisations
are incorporated. This means they have a legal identity
independent of their members and can be sued in their own
name.

Incorporation only gives members some protection
from personal liability.
We went on to look at how a number of Victorian
statutes the purpose of which is to establish trustee
corporations to hold property on behalf of religious
organisations were actually working in this state, and
we identified those. So it was really very clear how
those victims had tried to sue trustee corporations that
held property. We have heard in recent times of the
extent of what some entities have in their property
portfolios, and it is significant.
The cases we have highlighted involve many terrible
situations and terrible, horrendous sexual abuse. Often
it was physical. It was very brutal. We heard account
after account of some of that abuse of little children
who were five, six, seven or eight years old or in their
teenage years. It was very brutal abuse. It was graphic,
and it was absolutely inexplicable. It is just
extraordinary that it was perpetrated by people in
trusted positions. So it is important that those children
who suffered that abuse have got an ability to access the
justice that they rightly deserve.

It was very clear. And then we made
recommendation 26.1:
That the Victorian government consider requiring
non-government organisations to be incorporated and
adequately insured where it funds them or provides them with
tax exemptions and/or other entitlements.

As Mr Rich-Phillips highlighted in his contribution,
what the government has undertaken is slightly
different.
I want to acknowledge the work of the former
government because once we had made all these
recommendations following this inquiry, the former
government, which I was a member of, started working
on protecting children immediately. Within a month we
had legislation in the Parliament to protect children
from grooming. Grooming was one of those issues we
heard very extensively about — how it affects not just
the child but also the secondary victims.
We went on to introduce criminal offences in relation to
those people who hold a position of responsibility and
who fail to protect a child from sexual abuse when they
know someone associated with their organisation poses
a risk of sexually abusing children. We introduced a
new offence for individuals who fail to inform police if
they know that a child has been sexually abused. The
government laid out its priorities very clearly. Its next
priority was to ensure that children are safe by
strengthening the approach of organisations to
preventing abuse and responding to abuse, and there is
a whole raft of recommendations around that.
The third phase of the government’s response was to
really look at this issue around options for civil law
reform and redress. Noting that the royal commission
was being undertaken at the time I tabled the report and
when the government made its response, the
government said it would continue to explore options
for implementing the committee’s recommendations
and would follow closely the work of the royal
commission in its consideration of how to best provide
access to justice and redress at a national level.
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Obviously once the royal commission had come into
play there needed to be an approach, and I am very
pleased that Prime Minister Malcolm Turnbull has led
the way in this and that Victoria and New South Wales
have been approaching this in the manner in which they
should be. I am very pleased about that, and as I said I
am pleased that the current government is continuing
on with the former government’s responses in relation
to this particular issue and that we are debating and
looking at this legislation to give those victims a greater
right to be able to access the justice system and to sue
entities. I think that is a very positive move.
I want to put on the record again, for all those
victims — and some of them still contact me or see me
in the street and still speak to me about the work — that
they are always so grateful for the work that this
Parliament has done. The Victorians who have been
affected know who they are. They know the work of
this Parliament. It has been a collective effort by all of
us. It was not just me in the committee; it was
everyone. It was the clerks, it was Hansard, it was the
attendees. It was everybody in this Parliament who
demonstrated the commitment to what we were tasked
with doing, and I am very proud of the work that we
were able to do. It is certainly a legacy that I will rightly
think of when I think of my time in this place.
For all those victims who may be watching today, this
is partly because you had the bravery and courage to
come before our committee to tell your story, to get this
issue exposed not only on a state level but on a national
level with the royal commission, and today we are
supporting an issue that will close the loophole and give
you the justice that you deserve. With those words, and
with my colleagues, I wish this bill a speedy passage.
Ms TIERNEY (Minister for Corrections) (17:38) —
I thank everyone who has made a contribution so far in
this debate and indeed thank all of those who
participated in the Betrayal of Trust committee hearings
as well as the royal commission. This bill closes the
unfair legal loophole known as the ‘Ellis defence’,
where a victim of child abuse has been unable to sue an
organisation responsible for their abuse because that
organisation is unincorporated and has no legal identity.
Many religious organisations, schools and charities that
work with Victorian children are unincorporated,
instead conducting their activities through complex
trust structures. This problem has stopped many child
abuse victims from being able to sue organisations
which knew about their abuse and their abuser but did
nothing or, in the worst cases, closed ranks.
Victims and their families, the Victorian Parliament and
the royal commission told us we needed to fix the Ellis
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defence, and we are doing so. Closing this loophole
builds on the laws the government passed in 2017,
which established a clear statutory duty of care for
organisations that deal with children to protect them
from abuse, and laws the government passed in 2015 to
remove statutory time limitations for child abuse cases.
The government pays tribute to the work of victims,
their lawyers, friends and family, who have worked so
hard and at such personal cost to get us to this point. All
victims and survivors should have the chance to get the
justice and compensation they deserve, and we hope
this bill will receive the support of all parties and pass
quickly.
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
Mr RICH-PHILLIPS — Minister, the bill is driven
by the recommendations of the Betrayal of Trust report
from the Family and Community Development
Committee and also by the commonwealth Royal
Commission into Institutional Responses to Child
Sexual Abuse. The relevant recommendations from the
Family and Community Development Committee were
that, and I quote:
That the Victorian government consider:
requiring non-government organisations to be
incorporated and adequately insured where it funds them
or provides them with tax exemptions and/or other
entitlement.
working with the Australian government to require
religious and other non-government organisations that
engage with children to adopt incorporated legal
structures.

This bill does not do that. It does not require entities to
be incorporated. It pursues an alternative mechanism to
bring trust assets into consideration in civil cases
relating to child abuse claims. Can you outline why the
government has taken this policy prescription rather
than that which was recommended in the report?
Ms TIERNEY — Mr Rich-Phillips, the advice that
I have received is that in terms of practice the
recommendations of the royal commission, as opposed
to those of the committee, for a variety of practical
reasons were deemed to be more practical and easier to
implement than the committee’s recommendations.
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Ms CROZIER — Thank you, Minister, for that
answer. I am just wondering if you could elaborate on
what those practical measures are please.
Ms TIERNEY — For example, in terms of the tax
exemption example, after careful consideration the
government formed the view that using tax exemptions
as a means of forcing organisations to incorporate, so
that the organisation would have a legal identity and
hence could be sued, may be ineffective. The method
proposed by the recommendation, it is believed, is
indirect, as it attempts to get non-government
organisations (NGOs) to do something by threatening
the removal of government benefits. NGOs may choose
to forego those benefits, leaving the problem unsolved.
In contrast the approach adopted focuses on NGOs that
conduct their activities via trusts, which was the
particular problem identified by the Betrayal of Trust
committee. This is consistent with recommendation 94
of the royal commission and its Redress and Civil
Litigation Report.
Ms CROZIER — Thank you, Minister. Minister,
has the government got an idea of the value of those tax
exemptions from any non-government organisation that
you have referred to?
Ms TIERNEY — As I understand it the value of it
was not considered in the policy development side of it;
it was more a focus on the actual practical
implementation. Having said that, Ms Crozier, I am
also advised that the Attorney-General is more than
happy to receive any correspondence in terms of
clarification in this area.
Ms CROZIER — Thank you very much, Minister,
for that assurance, and I thank the Attorney-General
also for providing that. I suppose the reason why I am
asking that question is, and as I said in my contribution
just a few minutes ago, I am very conscious of victims
being able to access justice through these organisations,
and we made various recommendations. What I am
concerned about is that there are a lot of organisations,
such as the Catholic Church, that have a range of
services. A lot of these organisations, for example the
Salvation Army, provide very good work, and I wonder
if the government received advice on any impact that
this might have on those further services, such as health
care or any other services that they may provide.
Ms TIERNEY — There are two aspects to this.
Firstly, the government hopes that this bill will
encourage organisations to be on the front foot in terms
of making sure that the frontline services are not
impacted upon — so that they are more prepared and
more proactive about that. In relation to the consultation
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on this bill, and indeed the issue that you raised, the
organisations that you raised in your question as well as
others were heavily consulted, and they are supportive
of this bill. And in the consultation it did go to matters
of service provision.
Ms CROZIER — Thank you for that response. You
mentioned that consultation took place with
stakeholders and with the two entities that I mentioned.
I am just wondering if you would be able to provide the
committee with those other stakeholders that the
government consulted.
Ms TIERNEY — We do not have the list here, but I
am advised that the Attorney-General is more than
happy to provide that information to you, Ms Crozier.
Mr RICH-PHILLIPS — Minister, a question
without notice: I did speak to the Attorney-General
around a number of matters in this bill, but a matter that
has arisen following Ms Crozier’s questions and your
answer on the policy position is the issue of avoidance
of this framework. The bill and indeed the
recommendations relate to unincorporated entities
seeking to join trust structures to those unincorporated
entities for the purposes of litigation. What
circumstances will pertain where an organisation is an
incorporated entity that does not have assets to sustain a
claim? This bill certainly makes provision that where
an unincorporated entity does not have assets, the trust
provisions come into play. In circumstances where it is
an incorporated entity or indeed where an
unincorporated entity chooses to become an
incorporated entity to avoid triggering this provision,
how does the government envisage those scenarios will
be covered?
Ms TIERNEY — Thank you for your question,
Mr Rich-Phillips. Again, there are two responses.
Firstly, consistent with recommendation 26.1, in
addition to law reform to overcome the Ellis defence
both the Betrayal of Trust inquiry and the royal
commission recommended that the government should
consider requiring NGOs that provide services to
children and receive government funding to be
incorporated and appropriately insured. This proposed
reform is administrative and not legislative in nature
and is therefore not a subject of this bill. Consistent
with our commitment to implementing all outstanding
recommendations from the Betrayal of Trust inquiry,
the government is undertaking detailed policy work and
consultation to implement this reform.
In terms of the issue of incorporated bodies that you
raised, the focus of this bill is purely in relation to those
organisations that are not incorporated. That is because
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we are directly addressing the issues that were raised by
the Betrayal of Trust inquiry and the royal commission.
Having said that, however, I believe that if this is a
particular issue that people have, the Attorney-General
is again prepared to enter into dialogue. If you wish to
send correspondence in respect to this issue, he is happy
to consider that.
Mr RICH-PHILLIPS — Thank you, Minister. If I
could just follow up on that, you are quite right: this
does relate to unincorporated entities. That was the
subject of the report’s recommendations and the royal
commission’s recommendations. But it has raised in
my mind the question of when there is an incorporated
entity and there is a similar scenario — there are
associated trust assets, the incorporated entity does not
have the resources to withstand a claim but there is the
same control relationship as is being established by this
bill. You said you were not looking at a legislative
response. Does the government envisage a response
that would bring trust assets which have the same
control structure as envisaged in this bill but relate to an
incorporated entity under a similar, presumably
legislative, framework at some point in the future so
they could also be brought to bear on a child abuse
claim where it was an incorporated entity but the entity
itself did not have assets to withstand the claim but did
have associated trust assets?
Ms TIERNEY — Thank you for the question. The
advice I have received is that the government is not
looking at that actively at this point in time. What we
are wanting is for organisations to get their own houses
in order, and they have started doing that. Many have
done so, particularly those that have been consulted and
which obviously support this bill. We are going to wait
and see how that basically pans out and if there are
further loopholes, then we will turn our minds to it.
Mr RICH-PHILLIPS — Thank you, Minister. Is
the government satisfied with the institutional response
to date in terms of getting the house in order?
Obviously to a certain extent this bill is directed at those
who perhaps have not acted in the interests of child
abuse victims and hence the need to legislate to bring
trust together with the entities. Is the government
satisfied that the incorporated entities are acting in a
way — with good faith — that the government does not
envisage further legislative or policy intervention?
Ms TIERNEY — In response, the government
maintains a close watch on organisations subject to
child abuse claims. We do not make any comment on
any organisations in particular. However, some are
doing the right thing and some are not, and we will
watch and see what happens after this legislation is
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passed. We hope that this encourages more
organisations to do the right thing.
Ms SPRINGLE — Reading from Mr Jennings’s
incorporated second-reading speech, it says:
In addition to law reform to overcome the Ellis defence, both
Betrayal of Trust and the royal commission recommended
that the government should consider requiring NGOs that
provide services to children and receive government funding
to be incorporated and appropriately insured. This proposed
reform is administrative and not legislative in nature —

I think you have already read this, Minister —
and is therefore not the subject of this bill. Consistent with our
commitment to implement all outstanding recommendations
from Betrayal of Trust, the government is undertaking the
detailed policy work and consultation to implement this
reform.

My question is: how will this mechanism work if it is
not being done through this bill, and what is the time
line on that?
Ms TIERNEY — I am advised that consultations
are occurring right now and it is the government’s clear
intention to make a public policy statement on this
during this term.
Ms SPRINGLE — Thank you, Minister. On the
issue of funding conditionality, will that simply involve
a clause in the contract or service agreements?
Ms TIERNEY — I am advised that as a result of
the consultations that are happening the policy
development is underway and it is not appropriate to
spell that out at this point in time because it is under
development.
Clause agreed to; clause 2 agreed to.
Clause 3
Mr RICH-PHILLIPS — Minister, I would like to
ask you about the definition of child abuse. The bill
contains two elements:
child abuse means—
(a) an act or omission in relation to a person when the
person is a minor that is physical abuse or sexual
abuse; and
(b) psychological abuse (if any) that arises out of that
act or omission—
and includes alleged child abuse …

What I would just like to get here is, for the record, the
clarification that although the clause is constructed with
‘and’ between the two elements, for the purposes of this
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provision in fact either element constitutes child abuse
for the purposes of the bill.
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than simply being ‘capable of being sued’? It is not
only just being sued, but being sued for child abuse.
Effectively on my reading that makes it a higher
threshold than if it was simply just ‘capable of being
sued’.

Ms TIERNEY — Physical abuse, sexual abuse and
psychological abuse are separate forms of abuse in the
bill’s definition. Consistent with the government’s
earlier Limitations of Actions Act reforms in 2015,
physical or sexual abuse will give rise to a claim for
child abuse as well as psychological abuse if it arises
from physical or sexual abuse. Psychological abuse will
not enliven this bill’s reforms on its own. Similarly
psychological abuse is not necessary for a claim for
physical or sexual abuse under the bill.

Ms TIERNEY — The second element is a
necessary component of the test because the question in
the case involving the unincorporated NGO will be,
‘Would it have been liable for child abuse
specifically?’. It does not create a high threshold; the
element asks a court to look at liability at the time that
the abuse occurred.

Clause agreed to.

Clause agreed to; clauses 5 to 7 agreed to.

Clause 4

Clause 8

Mr RICH-PHILLIPS — Minister, clause 4 is the
application of the act, and subclause (2) provides:

Mr RICH-PHILLIPS — Minister, clause 8
provides that an associated trust can be deemed to be a
proper defendant in cases where the NGO is not
capable of being sued or has insufficient assets to meet
a judgement. Can you outline to the committee, given
that that is not known until after a judgement is
made — in the sense that you cannot determine if the
unincorporated entity has sufficient assets until you
know the quantum of the judgement — what is the
mechanism by which this provision would come into
play, given the judgement already has to be made in
order to determine whether there are sufficient assets in
the unincorporated entity?

This act applies to an NGO if—
(a) a plaintiff commences or wishes to commence a claim
against an NGO founded on or arising from child abuse;
and
(b) but for being unincorporated, the NGO would be
capable of being sued and found liable for a claim
founded on or arising from child abuse; and
(c) the NGO controls one or more associated trusts.

My question relates to the second element, (b), which
itself has three elements, ‘but for being unincorporated’,
‘the NGO would be capable of being sued’ is the
second and ‘found liable for a claim founded on or
arising from child abuse’. My question is: why is that
additional element — being the capacity to be found
liable for a claim arising from child abuse — included
in this clause? Why does it not simply say, ‘the NGO
would be capable of being sued’? Why has that extra
element been included?
Ms TIERNEY — The bill creates a necessary legal
hypothetical in the form of a ‘but for’ test to overcome
the fact that under current law the NGOs covered by the
bill cannot be sued. The test as drafted creates a
hypothetical situation that extends liability to an NGO
that it would have otherwise had if it had been
incorporated at the relevant time when the abuse
occurred.
Mr RICH-PHILLIPS — Thank you, Minister, but
it also goes beyond that and specifically refers to
‘capable of being sued’ in relation to child abuse, to
summarise it. So my question is: why does that
hypothetical have to include specifically ‘capable of
being sued for child abuse’, which is a higher threshold

Ms TIERNEY — If the unincorporated
organisation fails to nominate a proper defendant, or the
nominated entity has insufficient assets, courts will be
able to appoint a trust associated with the organisation
as the proper defendant, making the assets of the trust
available to provide compensation to victims at any
time in the proceedings. We hope organisations will do
the right thing, but victims and courts will have a clear
and effective fallback if they do not.
The other mechanism is in clause 8(7), where it states:
A court may make any further order under this section that
the claim may proceed, or any judgment obtained on that
claim be enforced, against the trustees of one or more other
associated trusts of an NGO.

Mr RICH-PHILLIPS — Thank you, Minister.
Minister, can I ask you about element (3) of this clause,
which provides that where a trust is engaged in this
process because the proper defendant does not have
assets or is not capable of being sued, the onus for
identifying the associated trust falls to the NGO. I am
just contemplating a scenario where the NGO does not
have assets or sufficient assets. Why has the
government then put the onus on the unincorporated
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entity to identify an associated trust when conceivably
it is not in the interests of the unincorporated entity to
do that? It would be in their interests to say there is not
one or they do not know, rather than actually
identifying it. Why is the onus on the unincorporated
entity?
Ms TIERNEY — The term ‘bears the onus’ in
clause 8(3) of the bill means that the NGO must
identify any associated trust, because that information is
solely within the knowledge of the NGO. For this
reason, requiring the plaintiff to identify any associated
trust to be able to apply for an order under clause 8(2)
would be unfair and cause significant distress, delay
and additional cost.
Mr RICH-PHILLIPS — Thank you, Minister. I
certainly understand what the government intends in
that sense. The reason I raised it, and you may not have
an answer to it, is that it seems that it would not
necessarily be in the interests of the unincorporated
entity to identify an associated trust if it is going to lead
to the loss of the funds in that trust. I accept your point
about the difficulty for the plaintiff to identify the trust.
Saying the onus is on the unincorporated entity does not
mean the unincorporated entity would necessarily act to
identify a trust, given it is conceivably not in their
interests to do so.
Ms TIERNEY — Of course the penalties for not
complying with court processes are severe and would
apply in the scenario that you describe,
Mr Rich-Phillips.
Mr RICH-PHILLIPS — Just for the avoidance of
doubt then, Minister, can you clarify that the reference
to onus in that clause does and is intended to mean
obligation?
Ms TIERNEY — Yes.
Clause agreed to; clauses 9 to 20 agreed to.
Sitting suspended 6.27 p.m. until 8.04 p.m.
Reported to house without amendment.
Report adopted.
Third reading
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ELECTORAL LEGISLATION
AMENDMENT BILL 2018
Introduction and first reading
Received from Assembly.
Read first time on motion of Mr JENNINGS
(Special Minister of State); by leave, ordered to be
read second time forthwith.
Statement of compatibility
Mr JENNINGS (Special Minister of State) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human
Rights and Responsibilities Act 2006, (Charter), I make this
Statement of Compatibility with respect to the Electoral
Legislation Amendment Bill 2018.
In my opinion, the Electoral Legislation Amendment Bill
2018 (Bill), as introduced to the Legislative Council, is
compatible with human rights as set out in the Charter. I base
my opinion on the reasons outlined in this statement.
Overview
The Bill amends the Electoral Act 2002 (Vic) (Electoral Act)
to:
make Victoria’s electoral system clearer and more
efficient; and
enhance the integrity of the Victorian electoral system
by introducing a political donations disclosure and
reporting scheme, and increase public funding available
to political parties and candidates to limit the influence
of private donations in the political process.
The Bill will also amend the Public Administration Act 2004
(Vic) (PA Act) to provide for a minimum number of
Parliamentary Advisers non-government political parties and
independent members in the Parliament will be entitled to be
provided with.
Most relevantly, the Bill will:
acquit the Government’s response to recommendations
made by the Electoral Matters Committee (EMC) in its
Report of the Inquiry into the Conduct of the 2014
Victorian State election (EMC 2014 Report);
implement other outstanding recommendations in the
EMC Report of the Inquiry into the 2010 Victorian State
Election (EMC 2010 Report);

Motion agreed to.

introduce political donations reforms consistent with the
position in other Australian jurisdictions; and

Read third time.

introduce changes to foreign donations and penalties
recommended by the Commonwealth Joint Standing
Committee on Electoral Matters, and consistent with the
majority of other Australian jurisdictions.
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Key reforms in the Bill include:
streamlining and better facilitating early voting
procedures and processing, including by allowing for
online postal vote applications;
extending restrictions on the display of political signage
and other forms of canvassing for votes near voting
centres on election day;
introducing strict deadlines to meet the requirements for
registration as a political party;
introducing specific disclosure thresholds and reporting
obligations for political donations, including real time
disclosure;
a ban on foreign donations;
caps on political donations, including a specific cap for
anonymous donations;
introducing additional powers for the Victorian Electoral
Commission (VEC) to investigate compliance, and
penalties for non-compliance;
increasing the current rate of the public funding
entitlement payable to eligible candidates in the
Legislative Assembly and Legislative Council;
providing for instalment payments of public funding to
eligible political parties and independent elected
members;
providing administrative funding to elected members of
the Parliament; and
specifying a minimum number of Parliamentary
Advisers that will be provided to non-government
political parties and independent candidates represented
in the Parliament.
Human Rights Issues
In my opinion, the human rights under the Charter that are
relevant to the Bill are:
the right to be equal before the law as protected by
section 8 of the Charter;
the freedom of movement as protected by section 12 of
the Charter;
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For the reasons outlined below, I am of the view that the Bill
is compatible with the Charter because, to the extent that
some provisions may limit human rights, those limitations are
reasonable and demonstrably justified in a free and
democratic society.
Right to recognition and equality before the law
(section 8)
Section 8 of the Charter provides that every person has the
right to recognition as a person before the law and to enjoy his
or her human rights that are set out in the Charter without
discrimination. This right prohibits discrimination in law or in
fact in any field regulated and protected by public authorities.
Clauses 28 of the Bill may engage this right by amending the
Electoral Act to bring forward the deadline for receipt of
postal votes from nine days following election day to the
Friday immediately following election day. If a postal vote is
not received by the deadline, even if it was completed and its
accompanying declaration witnessed on or before election
day, it is not admitted to the count.
A corollary of the right to vote (and to make the right
practically meaningful) is to have one’s vote counted. This
clause may disproportionately affect certain eligible electors’
right to vote (such as remote, interstate and overseas electors)
by excluding their votes from the count where received after
the deadline. Given the longer period it takes to process and
deliver mail from these locations, some ballot-papers sent
from these areas may not be counted due to late receipt, even
where completed and posted on or before election day.
However, the right to recognition and equality before the law
will not be regarded as being limited unless there is some sort of
inequality or discrimination on the basis of a personal attribute
within the meaning of the Equal Opportunity Act 2010 (Vic)
(EO Act), which is not the case here. This is because these
provisions do not directly or indirectly distinguish between, or
have a disproportionate adverse impact on, persons or groups
based on a personal attribute. The deadline would equally apply
to exclude any ballot papers completed and witnessed on or
before election day but received after the Friday immediately
following election day for any reason, regardless of the location
at which those ballot papers are posted. There are also
alternative methods for voting available to electors — including
early, in-person and election day voting — to ensure voting is
accessible for all persons.

the right to peaceful assembly and freedom of
association under section 16 of the Charter;

Clause 41 of the Bill may also engage this right, by
introducing a ban on foreign donations. It will be unlawful to
accept a political donation unless the donor is an Australian
resident or citizen, or has a relevant business number in the
case of a donor who is not a natural person. The ban may
engage the right to equality before the law, as it may restrict
the activities of a person with a nationality other than
Australian. To the extent that this restriction limits the right, it
is a lawful restriction within the meaning of the Charter, and
is not arbitrary as it is reasonably necessary to address
concerns about foreign influences on the political process, and
is consistent with our system of representative and
responsible government.

the right to take part in public life as protected by
section 18 of the Charter; and

I therefore consider that the Bill does not limit the right to
recognition and equality before the law.

the right to privacy as protected by section 13 of the
Charter;
the right to freedom of thought, conscience, religion and
belief under section 14 of the Charter;
the right to freedom of expression under section 15(2) of
the Charter;

the right to be presumed innocent as protected by
section 25(1) of the Charter.
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Right to freedom of movement (section 12)
Section 12 of the Charter establishes a right of freedom of
movement according to which every person lawfully within
Victoria has the right to move freely within Victoria.
Clause 31 will insert new section 110J into the Electoral Act
to allow the processing of early votes to begin before the
close of voting in a restricted area that:
precludes any person outside the restricted area from
seeing or hearing any aspect of the processing; and
is accessible only by persons authorised by the VEC.
The processing of postal votes is to begin at 8 a.m. on election
day whilst the processing of early, in-person votes is to begin
at 4 p.m. on election day.
This provision limits freedom of movement by allowing an
election manager or official to control who can enter or leave
the restricted area during the early processing period.
However, the limitation is reasonable and demonstrably
justified in a free and democratic society as it is necessary to
preserve the secrecy of early processing and the integrity of
election day voting by preventing the disclosure of voting
trends or indicative results before the close of voting.
Clause 43 will insert new section 222B into the Electoral Act,
to provide a VEC compliance officer with the power to serve
a notice on a person, requiring their attendance at a specified
time and place to give evidence or produce documents or
other things. To the extent that a notice limits the right to
freedom of movement, the limitation is reasonable and
justifiable as without being able to require a person’s
attendance to provide information or things, the purpose and
effectiveness of the investigation process would be
undermined. Additionally, any limitation would be relatively
minor in nature, given that a person’s movement will only be
restricted for a limited period of time. Furthermore, a notice
may only be served on a person (other than a registered
political party, candidate, group, elected member, nominated
entity, associated entity or third party campaigner) if the
compliance officer has reasonable grounds to believe that the
person is capable of giving evidence or producing documents
or other things in relation to a possible contravention.
Right to privacy (section 13)
Section 13 of the Charter states that a person has the right not
to have their privacy unlawfully or arbitrarily interfered with
and the right not to have their reputation unlawfully attacked.
Clause 29 also engages the right to privacy by amending
section 107 of the Electoral Act to clarify that silent electors
may be required to provide their address in certain,
non-voting circumstances, such as where the silent elector
wishes to be nominated as a candidate or registered officer of
a political party or where they wish to authorise printed
electoral material. To the extent this provision limits the right
to privacy, the limitation is lawful as it is authorised by the
Bill and is reasonable and proportionate to ensure the VEC
has relevant information to allow persons to participate in the
electoral system in a capacity other than as electors.
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above $1000 unless the donor provides their name and
address. This clause engages the right to privacy as it may
prevent a person from making a political donation privately.
To the extent that the clause limits the right to privacy, the
limitation is reasonable and proportionate to prevent
avoidance of the disclosure and reporting scheme and to
ensure the integrity of the electoral process. The interference
is not arbitrary as it only applies to political donations equal to
or above $1000 and the personal information must only be
provided to the recipient of the political donation.
Disclosure returns
Clause 54 will insert new section 216 into the Electoral Act to
require that a disclosure return must be provided to the VEC
in relation to any political donation equal to or above $1000.
A disclosure return must include the name and address of the
donor, which engages the right to privacy. The interference is
lawful as it is authorised by the Bill, and not arbitrary as the
information:
is only required to be provided for political donations
equal to or above $1000;
is necessary to verify the donor’s identity for the proper
administration of the disclosure scheme and to promote
transparency in financing elections; and
is protected by the safeguard in clause 60 of the Bill,
which inserts new section 221A that provides the VEC
must keep confidential the street address of a donor, and
the full address of a silent elector, as well as any other
information that is prescribed to be confidential.
Powers of the Commission (VEC)
Clause 43 will insert new sections 222B and 222C into the
Electoral Act, to provide a VEC compliance officer with the
power to serve a notice on a person, requiring their attendance
at a specified time and place to give evidence or produce
documents or other things. To the extent that this power
engages the right to privacy, the interference is lawful as it is
authorised by the Bill, and is not arbitrary as the power is
reasonable and justifiable to provide for the VEC to conduct
investigations to monitor compliance with the law. A notice
may only be served on a person covered by the scheme, or
only served on any other person if the compliance officer has
reasonable grounds to believe the person is capable of giving
evidence in relation to a possible contravention.
Right to freedom of thought, conscience, religion and
belief (section 14)
Section 14 of the Charter states that a person has to freedom
of thought, conscience, religion and belief, including—
(a) the freedom to have or to adopt a religion or belief
of his or her choice; and
(b) the freedom to demonstrate his or her religion or
belief in worship, observance, practice and
teaching, either individually or as part of a
community, in public or in private.

Anonymous donations

Conduct near voting centres

Clause 41 will insert new section 217B into the Electoral Act
to make it unlawful to accept a political donation equal to or

Clause 35 engages the right to freedom of thought by
amending section 158 of the Electoral Act to extend the
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prohibition on all forms of soliciting and canvassing for votes
from within 3 metres of a voting centre entrance to within
6 metres. Clause 36 of the Bill also extends the prohibition on
the display of political signage to within 100 metres of a
voting centre entrance.
By extending the area near voting centres in which these
prohibitions operate, these clauses safeguard electors’ right to
freedom of political thought by ensuring that they may vote in
a neutral environment, free from political pressure or
inducement.
Right to freedom of expression (section 15)
Section 15(2) of the Charter provides that every person has
the right to freedom of expression which includes the freedom
to seek, receive and impart information and ideas of all
kinds — whether orally, in writing, in print or by way of art
or other medium.
Confidentiality obligations
Clause 31 of the Bill engages the right to freedom of
expression by imposing confidentiality obligations on
individuals and registered political parties.
Clause 31 — inserts a new section 110J(5) which provides
that it is an offence for a person to disclose, or otherwise use,
information obtained during the processing of ballot-papers,
other than for the purpose of conducting the processing.
Whilst this provision engages the right to freedom of
expression, it would be a lawful restriction within the
meaning of section 15(3) of the Charter as it is reasonably
necessary to respect the rights and reputation of other persons.
To the extent that this clause goes to protecting the ‘free
expression of the will of the electors’ (by avoiding undue
influence or confusion), it is protecting the right to take part in
public life pursuant to section 18(2)(a) of the Charter.
Conduct near voting centres
Clause 35 engages the right to freedom of expression by
amending section 158 of the Electoral Act to extend the
prohibition on all forms of soliciting and canvassing for votes
from within 3 metres of a voting centre entrance to within
6 metres. Clause 36 of the Bill also extends the prohibition on
the display of political signage to within 100 metres of a
voting centre entrance. However, premises used as a private
residence that are located within 100 metres of a voting centre
are excluded from the prohibition. This ensures electors will
be free to express their political opinions in and around their
homes.
To the extent that these clauses limit the freedom of
expression by making it an offence for persons to canvass for
votes within close proximity of voting centres, the limitation
is reasonable and proportionate to the objective of protecting
electors’ right to cast their votes in a neutral environment, free
from political pressure or inducement. This, in turn,
safeguards electors’ right to freedom of political thought in
section 14 of the Charter.
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which requires the VEC to refuse to register a logo in certain
circumstances — for example, if the logo is obscene, is the
same as another registered political party logo, or is likely to
mislead or confuse electors. This is consistent with the VEC’s
existing power in the Electoral Act to refuse to register
political party names in certain circumstances.
To the extent that the power to refuse to register a logo limits
freedom of expression, it is reasonable and necessary to
ensure such logos do not mislead or confuse electors and are
not obscene. This may also fall within the ‘public order and
public morality’ limitation (section 15(3)(b) of the Charter).
That limitation describes laws, which would also include the
Bill, which give effect to rights or obligations that facilitate
the proper functioning of the rule of law and measures for
peace and good order, public safety and prevention of
disorder and crime, and the sum of rules which ensure the
functioning of society or the set of fundamental principles on
which a society is founded: see McDonald v Legal Services
Commissioner (No 2) [2017] VSC 89, [43].
The cap on political donations
Clause 55 of the Bill inserts new section 217D into the
Electoral Act that provides that political donations made to a
candidate, elected member, group, registered political party,
nominated entity, associated entity, or third party campaigner,
must not exceed a general cap of $4000 for each election
period.
The cap engages the right to freedom of expression by:
limiting the funds available to a candidate, elected
member, group, registered political party, nominated
entity, associated entity, or third party campaigner to
engage in political communication; and
limiting a person’s ability to donate to engage in
political communication.
To the extent this clause limits freedom of expression, it is
reasonable and demonstrably justified to reduce the risk and
public perception of corruption and undue influence in the
political process, and is necessary to ensure equal
participation in the electoral process.
The cap on the number of third party campaigners to whom a
donor can donate
Clause 55 of the Bill inserts new section 217F into the
Electoral Act to limit the number of third party campaigners a
donor may make a political donation to. This is to prevent the
proliferation of third party campaigners as a means to exceed
the general cap, by donors seeking to split their political
donations among a large number of third party campaigners.
To the extent that this clause limits the freedom of expression,
it is reasonable and demonstrably justified to ensure the
integrity of the general cap and prevent its effectiveness being
undermined. The general cap will, in turn, reduce the risk of
undue influence in the political process and ensure equal
participation in the electoral process.
Ban on foreign donations

Registered political party logos
Clause 8 of the Bill amends the Electoral Act to allow
political parties to apply to have a party logo registered with
the VEC. Clause 10 of the Bill inserts a new section 47A

Clause 41 of the Bill inserts new section 217A into the
Electoral Act that introduces a ban on foreign donations. It
will be unlawful to knowingly accept a political donation
unless the donor is an Australian resident or citizen, or has a
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relevant business number in the case of a donor who is not a
natural person.

associating with others, including the right to form and join
trade unions.

The ban may engage the right to freedom of expression by
potentially preventing foreign nationals who have a
substantive connection with Victoria from engaging in
political communication.

Conduct near voting centres

Although this clause may engage the right to freedom of
expression, it is a lawful restriction within the meaning of the
Charter as it is reasonably necessary to address concerns
about foreign influences on the political process, and is
consistent with our system of representative and responsible
government.
Instalment payments for public funding
Clause 52 of the Bill inserts new sections 212A and 212B into
the Electoral Act that provide for instalment payments of
public funding to eligible registered political parties and
independent candidates. A party or candidate will be eligible
if they received a payment of public funding under
section 208 of the Electoral Act at the immediately preceding
general election. Therefore, eligibility will be limited to those
candidates who contested the previous general election, and
received a total first preference vote of at least 4% of votes
given in the election.
The instalment payments will alleviate the restrictive effect of
the caps and bans on the ability of political parties and
candidates to fundraise for political expenditure. The effect of
the Bill in limiting the source of funding available to
candidates and parties may engage the right to freedom of
expression, by only making instalment payments available to
those parties or candidates who satisfy the eligibility criteria.
In particular, this may favour the established political parties
and their candidates.
The right to freedom of expression includes the ability for
individual citizens to express an opinion through their vote in
support of a party or candidate. Restricting resources to
exclude those who cannot satisfy the eligibility criteria, may
decrease the capacity of members and supporters of smaller
parties to introduce ideas and opinions into the political debate.
To the extent this clause burdens the freedom of expression, it
is a lawful restriction within the meaning of the Charter, as it
is reasonably necessary to support the political donation
reforms in the Bill as a whole, which are for the legitimate
purpose of securing and promoting the actual and perceived
integrity of the Parliament. The eligibility threshold (total first
preference vote of at least 4% at immediately preceding
election) will appropriately prevent candidates or parties from
receiving instalment payments if they only receive a handful
of votes, make no substantial contribution to the democratic
process, or have little intention of engaging in electoral
competition.
Additionally, the provisions introducing the instalment
payments of public funding will not limit the eligibility to
receive public funding following an election, which will also
minimise the burden on this freedom.
Right to peaceful assembly and freedom of association
(section 16)
Section 16 of the Charter provides that every person has the
right of peaceful assembly and the right to freedom of

These rights are engaged by:
clause 35 of the Bill which extends the prohibition on all
forms of soliciting and canvassing for votes from within
3 metres of a voting centres to 6 metres; and
clause 36 of the Bill which extends the prohibition on
the display of political signage to within 100 metres of a
voting centre entrance (subject to exceptions).
The effect of these clauses is to make it an offence for a
person (including a body corporate) to solicit the vote of any
elector, canvass for votes, conduct exit polls, induce electors
not to vote, or exhibit a notice or sign relating to an election
within 6 metres of the entrance of a voting centre and, in the
case of the display of notice or signs relating to an election,
also within 100 metres of a voting centre (subject to
exceptions).
To the extent these clauses limit the right to peaceful
assembly and freedom of association in and around voting
centres, I consider that the limitations are reasonable and
necessary to ensure that electors may cast their votes in an
environment free from political pressure and inducement.
This in turn further protects the right to privacy (section 13)
and the right to take part in public life (section 18).
Right to take part in public life (section 18)
Section 18 of the Charter provides that a person has the right,
and is to have the opportunity, without discrimination, to
participate in the conduct of public affairs, directly or through
freely chosen representatives.
Every eligible person has the right, and is to have the
opportunity, without discrimination —
to vote and be elected at by-elections and periodic State
and municipal elections that guarantee the free
expression of the will of the electors; and
to have access, on general terms of equality, to the
Victorian public service and public office.
New deadlines to meet the requirements for registration as a
political party
Clauses 8, 11 and 14 of the Bill engage the right to take part
in public life by amending sections 45 and 51 of the Electoral
Act to introduce stricter time limits for applicants to meet the
requirements to register a political party. This includes:
requiring that an application for registration must be
made no later than 120 days before the general election
day; and
allowing applicants to make only one amended
application within 30 days after being notified of any
deficiencies in the application by the VEC.
The right to take part in public life, however, is not
unqualified. In particular, the right extends only to eligible
persons and in turn, allows Victorian legislation to establish
application requirements. To the extent these clauses limits
the right to take part in public life by restricting the
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circumstances in which an applicant may register a political
party, it is reasonable and necessary to ensure the VEC is able
to process and assess the genuineness of applications made in
a timely manner. Further, it ensures applicants are given a
reasonably opportunity to participate in the application
process and amend their application to meet the statutory
requirements.
New deadline for receipt of postal votes
Clauses 28 of the Bill may engage this right by amending the
Electoral Act to bring forward the deadline for receipt of
postal votes from nine days following election day to the
Friday immediately following election day. If a postal vote is
not received by the deadline, even if it was completed and its
accompanying declaration witnessed on or before election
day, it is not admitted to the count.
To the extent this clause limits the right to take part in public
life, it is a lawful restriction within the meaning of the Charter
as it is consistent with our system of representative and
responsible government. By applying clear and reasonable time
limits in which the right to vote by post is to be exercised, the
clause appropriately balances the need to provide electors with
sufficient opportunity to vote with the need to avoid delayed
election outcomes caused by unduly protracted deadlines for
postal votes received after the election.
Ban on foreign donations
Clause 41 of the Bill inserts new section 217A into the
Electoral Act, which introduces a ban on foreign donations.
The ban may engage the right to take part in public life by
preventing foreign nationals who have a substantive
connection with Victoria from making a political donation.
To the extent that the clause limits the right to take part in
public life, it is a lawful restriction within the meaning of the
Charter as it is reasonably necessary to address concerns
about foreign influences on the political process, and is
consistent with our system of representative and responsible
government.
The cap on the number of third party campaigners to whom a
donor can donate
Clause 55 of the Bill inserts new section 217F into the
Electoral Act to limit the number of third party campaigners a
donor may make a political donation to. This is to prevent the
proliferation of third party campaigners as a means to exceed
the general cap, by donors seeking to split their political
donations among a large number of third party campaigners.
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be less able to convey the opinions and policy preferences of
their supporters. Additionally, those candidates will be less
able to provide information to citizens which will in turn
impair the information available to voters in exercising their
electoral choice.
To the extent this clause burdens the right to take part in
public life, it is a lawful restriction within the meaning of the
Charter, as it is reasonably necessary to support the political
donation reforms in the Bill as a whole, which are for the
legitimate purpose of securing and promoting the actual and
perceived integrity of the Parliament. The eligibility threshold
(total first preference vote of at least 4% at immediately
preceding election) will appropriately prevent candidates or
parties from receiving instalment payments if they only
receive a handful of votes, make no substantial contribution to
the democratic process, or have little intention of engaging in
electoral competition.
Additionally, the provisions introducing the instalment
payment of public funding will not limit the eligibility to
receive public funding following an election, which will also
minimise the burden on this freedom.
Right to a presumption of innocence (section 25)
Section 25(1) of the Charter provides that a person has the
right to be presumed innocent until proved guilty according to
law. This right requires the prosecution to prove all elements
of a criminal offence, which generally includes the intention
of the person to have committed the offence.
Strict liability offences
Part 2 of the Bill introduces the following strict liability
offences and accompanying penalties:
(a) printing, publishing or distributing a non-compliant
how-to-vote card (or cause, permitting or
authorising such activity), with a penalty of
10 penalty units for a natural person and 50 penalty
units for a body corporate (new section 83A(1));
(b) entering a restricted vote processing area with a
device that could be used to transmit information
outside the area, with a penalty of 600 penalty units
(new section 110J(4));
(c) unauthorised use or disclosure of information
obtained during the processing of ballot-papers,
with a penalty of 600 penalty units for a natural
person and 3000 penalty units for a body corporate
or registered political party (new section 110J(5));

To the extent that this clause limits the right to take part in
public life, it is reasonable and demonstrably justified to
ensure the integrity of the general cap and prevent its
effectiveness being undermined. The general cap will, in turn,
reduce the risk of undue influence in the political process and
ensure equal participation in the electoral process.

(d) exhibiting a notice or sign relating to an election
within 100 metres of a voting centre (subject to
exceptions), with a penalty of 5 penalty units (new
section 158A(2));

Advance payment of public funding

(e) failing to provide a disclosure return or annual
return, with a penalty of 200 penalty units (new
section 218A(1));

As discussed above, clause 52 of the Bill inserts new
sections 212A and 212B into the Electoral Act that provides
for the instalment payment of public funding to eligible
registered political parties and independent candidates.
The right to take part in public life may be burdened as those
candidates who are not eligible for instalment payments will

(f)

failing to retain a record relating to a matter
required to be specified in a disclosure return or
annual return for a period of at least 4 years after
the disclosure return or annual return is provided to
the VEC, with a penalty of 200 penalty units (new
section 218A(4)); and
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(g) failing to comply with a notice issued by a
compliance officer to the extent the person is
capable of complying, with a penalty of
200 penalty units (new section 222D(1)).
These offences engage the presumption of innocence as they
are all strict liability offences, meaning there is no
requirement to prove the state of mind of the accused.
However, the defence of reasonable mistake is still available.
The requirement to prove the intention of a person to do a
particular act is an important safeguard for the rights of an
accused person. Strict liability offences may be appropriate
where the offences:
are of a regulatory nature (rather than serious criminal
offences);
do not attract a penalty that includes imprisonment; and,
as far as possible, do not require a person to rely on
information from, or actions by, third parties to ensure
compliance.
This is the case in relation to each of the offences above.
The offences in Part 2 of the Bill are:
of a regulatory nature and are necessary to ensure the
proper functioning of the electoral system and the
protection of electors’ personal information;
not punishable by imprisonment; and
not dependent on the actions or omissions of third
parties — rather, compliance with each provision is
within the unique control of the individual.
Further, it is appropriate for strict liability to apply to the
offences in Part 2 of the Bill because doing so facilitates the
effective enforcement of electoral laws, particularly in cases
where an individual’s intention when acting in contravention
would be uniquely within that individual’s knowledge. It is
also justified on the grounds that these offences are readily
understood, it is obvious what a person must do to comply
with these provisions and compliance is not onerous.
Registered agents
The disclosure obligations under clause 54 of the Bill, and the
requirements in relation to keeping and dealing with the State
campaign account under clause 45 of the Bill, are imposed on
the registered officer of a political party, or the registered
agent of a candidate, group, elected member, nominated
entity, associated entity or third party campaigner.
Clause 45 of the Bill provides that for an associated entity or
third party campaigner (who is not a natural person), if an
agent is not appointed, the financial controller is taken by
default to be the registered agent. A financial controller means
either the secretary of a corporation, the trustee of a trust, or
otherwise the person responsible for keeping the financial
records. This clause engages the right to be presumed
innocent, as it may impose a liability on financial
controllers solely due to their position designating them as the
registered agent.
I do not consider, however, that clause 45 limits the right to be
presumed innocent, as it is necessary to designate an individual
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who is responsible for complying with the political donations
disclosure and reporting scheme, for the proper operation of
the scheme. Further, the prosecution would still be required to
prove all mental and physical elements of the offence.
Accessorial liability
Clause 37 of the Bill makes consequential amendments to
section 179A so that criminal accessorial liability attaches to
certain offences in the Bill — namely, the offences in new
sections 83A(1), 110J(5) and 158A(2) (discussed above).
This clause engages the right to be presumed innocent as it
imposes liability on officers, not for committing a specified
offence themselves, but for authorising, or being knowingly
concerned in, the commission of an offence by their
corporation.
I do not consider, however, that clause 37 limits the right to
be presumed innocent. This is because it is a well-accepted
principle of criminal law that accessorial liability may attach
to officers because a corporation’s liability derives from the
actions or omissions of its directors, officers and agents.
Further, the prosecution would still be required to prove all
mental and physical elements of the offence. Section 179A(3)
also ensures that an accused officer may rely on any defence
available to the body corporate.
I therefore consider that, neither the strict liability offences in
Part 2 of the Bill nor the imposition of accessorial liability
unduly, limit the right to be presumed innocent.
Conclusion
I consider that the Bill is compatible with the Charter because,
to the extent that some provisions may limit human rights,
those limitations are reasonable and demonstrably justified in
a free and democratic society.
I commend the Bill to the House.
Gavin Jennings, MLC
Special Minister of State

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr JENNINGS (Special Minister of State).
Mr JENNINGS (Special Minister of State)
(20:07) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The legislation being introduced today will be one of the most
significant reforms of the Electoral Act 2002 (the Act) since
its enactment. In addition to making Victoria’s electoral
system clearer and more efficient and accessible, the Bill
gives Victoria a robust political donations and disclosure
scheme that we can be proud of.
Electoral process reforms
The Government is committed to ensuring that all eligible
Victorians can effectively participate in the electoral system.
This objective can become frustrated if enrolment and
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electoral processes serve as a barrier to the exercise of an
individual’s right to vote.

approved application form. The Bill amends the Electoral Act
to permit online postal vote applications.

Victoria can claim one of the highest voter turnout rates for
periodic general elections worldwide, and consistently good
enrolment rates in comparison with other Australian states
and territories. However, the Electoral Matters Committee in
its Report of the Inquiry into the Conduct of the 2014
Victorian State election highlighted some concerning trends
in relation to participation in Victorian elections and
suggested a number of improvements to the conduct of
elections including the Victorian Electoral Commissioner’s
(VEC) operations. The Bill acquits the Government’s
response to the recommendations made by the Electoral
Matters Committee in that report.

Simplifying witnessing requirements for postal vote
applications

A person enrolling on the electoral register must verify
their identity

Bringing forward the deadline for the receipt of postal vote
applications

The Bill amends the Electoral Act to remove the requirement
that a claim for enrolment be witnessed by an elector and to
introduce a requirement for an enrolling person to provide
evidence of their identity such as a driver’s licence or
passport. This reform simplifies the enrolment process by
relying on identification documents rather than third party
witnessing to evidence identity, which brings Victoria into
line with all other Australian jurisdictions.

To manage voter expectation and help ensure that voters who
submit their applications on time receive their ballot papers
before election day, the Bill amends the Electoral Act to bring
forward the deadline for the receipt of postal vote applications
by the VEC to 6 p.m. on the Wednesday (rather than the
Thursday) immediately before election day.

Early voting to commence on the Monday after final
nomination day
The Bill provides for early voting to commence on the
Monday after the final nomination day to allow the VEC
sufficient time to receive nominations from candidates and
distribute ballot papers before voting commences. This
reform is consistent with the Electoral Matters Committee’s
recommendations.
A person is not required to give a reason when applying to
vote early

Consistent with the Electoral Matters Committee’s
recommendation, the Bill removes the requirement that a
witness to a written postal vote application include their title
or capacity. The current ‘title or capacity’ requirement is
confusing for some voters (e.g. those who have low literacy
or do not speak English) and is not necessary for the VEC to
process an application. Additionally, the Bill simplifies who
may be an authorised witness to be a person who is 18 years
or over and is not an election candidate.

Postal votes received after election day will be inspected
based on their date of receipt
The Bill amends the Electoral Act so that a postal vote will be
admitted for counting based on the dates it is received and the
accompanying declaration is witnessed, rather than if and
when it was postmarked. Specifically, a ballot paper is
deemed to have been posted before 6 p.m. on election day if:
(a) received by VEC by 6 p.m. on or before the Friday
immediately after election day, regardless of
whether the enveloped is postmarked or not; and
(b) the declaration is witnessed on or before election
day.

The Bill amends the Electoral Act so that it no longer requires
a person to make a declaration (orally or in writing) about
their inability to vote in person on election day or provide a
reason for early voting. This approach is consistent with
recent reforms by other jurisdictions.

The reforms reduce the current nine day window for receipt
of postal votes to five days, making Victoria consistent with
other jurisdictions (for example Western Australia and New
South Wales).

Streamlining processing of early, in-person votes and postal
votes

New deadlines to meet the requirements for registration as a
political party

There is an expectation from the public that an election result
should be available on election night. The Bill amends the
Electoral Act to require early in-person votes cast in a voter’s
‘home’ district or region to be kept separate from early votes
cast in an ‘outside’ district or region. This reform is consistent
with the approach at the Commonwealth level in separating
pre-poll ‘ordinary’ (home) votes from pre-poll ‘declaration’
(away) votes. The Bill will also allow the VEC to begin
processing (but not counting) early, in-person votes two hours
before the close of voting, and postal votes from 10 hours
before the close of voting, on election day, subject to
appropriate safeguards to prevent the early disclosure of
voting trends.

The Bill amends the Electoral Act to modify the timing
requirements for the registration of political party. The Bill
requires:

Allowing online postal vote applications
Currently, applications for postal voting cannot be made
online. Applications must be made in writing using an

(a) an application to register as a political party no later
than 120 days before the day of the general
election; and
(b) the VEC to either approve the application or notify
the applicant of any deficiency in the application
within 30 days of receipt.
Where a prospective registered political party is notified of a
deficiency in their application, they will be allowed to make
one varied application within 30 days of receipt of the
VEC’s notice.
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If the varied application is satisfactory, the VEC is required to
publicly advertise and publish in the Government Gazette a
notice of the application within 14 days of receipt.
If the varied application remains deficient, the VEC must
refuse the application. The VEC will have discretion to allow
the applicant to correct any minor or technical deficiencies.
Introducing stricter timeframes for a political party to meet
statutory requirements allows the VEC to process and assess
the genuineness of applications in a timely manner. This is
particularly important given the recent trend of more political
parties contesting elections.
Simplifying how to vote cards
The Bill also provides more flexibility in the registration of
how-to-vote cards which are submitted to the VEC for
registration, such as requiring an authorisation message to
appear only once on each printed side of all how to vote
cards. These changes promote greater transparency for voters
and are consistent with other jurisdictions.
Stricter restrictions on the use of political signage
There has been an increase in the use of campaign signage,
especially large plastic ‘bunting’, on fencing and walls
outside voting centres on election day. This trend has been
criticised for creating visual pollution and for being wasteful.
To address these criticisms, the Bill prohibits the display of
any notice or sign, other than an official notice, relating to the
election:
(a) within six metres of the entrance of a voting centre;
and
(b) within 100 metres of the entrance of a voting centre
(but excluding any premises used as a private
residence within this distance), subject to an
exception permitting each candidate, registered
political party or organisation to display one sign
not exceeding 600mm by 900mm or another
prescribed size at each designated entrance to the
grounds of a voting centre.
The Bill extends the current prohibition on the canvassing for
votes within three metres of the entrance of a voting centre to
a distance of six metres consistent with other Australian
jurisdictions.
Fixing early voting at by-elections at 12 days before the
by-election polling day
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Political donations disclosure and reporting scheme
This Bill introduces some of the strictest and most transparent
political donation laws in Australia. The reforms enhance the
integrity of the Victorian electoral system by introducing a
political donations disclosure and reporting scheme, caps on
political donations, a ban on foreign donations, and stronger
penalties for infringing the law, in order to limit any improper
influence of private donations in the political process.
There is currently no comprehensive Victorian scheme for
regulating political donations. Our reliance on the
Commonwealth scheme has resulted in a lack of transparency
about donations, and lengthy delays before donations are
publicly disclosed. Since 2009, a number of reports by
experts and Parliamentary committees, including the Electoral
Matters Committee, have acknowledged these issues and the
broad community concerns with the potential for political
donations to improperly influence the political process.
The Government firmly believes that voters have a right to
know about who makes and receives political donations, and
that political donations should not unfairly or improperly
influence the political process.
Application of the scheme
The scheme introduced by the Bill will apply to any
individual or entity that makes or receives political donations.
This will include registered political parties, candidates,
groups of candidates, elected members, associated entities,
third party campaigners, nominated entities and donors.
An associated entity will be defined as an entity that is
associated with a political party by membership, by voting
rights or by purpose. Unions and fundraising clubs are
examples of associated entities. A third party campaigner will
be defined as a person or entity who is not a candidate,
elected member, political party, or associated entity, but who
incurs more than $2000 of political expenditure in a financial
year. A third party campaigner could include a range of large
or small activist or public interest groups.
A nominated entity is a new class of entity, introduced to
address the operational and organisational structures that may
exist for registered political parties in Victoria. Gifts between
a nominated entity and its political party will be exempt from
the scheme, and provide for registered political parties that
use a separate entity to hold and maintain assets for the party,
or provide services for the party.
Activity regulated by the scheme

The Bill fixes the early voting period for by-elections to
12 days prior to a by-election, that is, the Monday occurring
12 days before a Saturday by-election. This reform is
consistent with the practice for general elections, which also
have a 12-day early voting period. Voters who cannot attend a
polling place on election day will now have a reasonable
opportunity to vote early while minimising the adverse
impacts of lengthy early voting periods.
Providing the Speaker discretion to issue writs for
by-elections close to an election
The Bill gives the Speaker the discretion not to issue
by-election writs if the vacancy occurs on a day after 30 June
in the year of a general election resulting from the expiration
of the Assembly.

In terms of what kinds of activity will be covered by the new
scheme, the Bill provides clear definitions of political
donation and political expenditure.
A political donation will include gifts of money, property, and
services-in-kind, made without consideration. Importantly, a
gift to an associated entity or third party campaigner will only
be a political donation if it is for the purpose of incurring or
reimbursing political expenditure. Levies or annual
subscription fees will not be considered political donations,
nor will loans made on a commercial basis from recognised
financial institutions. Volunteer labour will continue to be
excluded from the meaning of a gift.
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Political expenditure will be defined as any expenditure for
the dominant purpose of directing how a person should vote
at an election by promoting or opposing a candidate or
political party. Advertising and raising awareness about
issues, without promoting or opposing a candidate or political
party, will not be considered political expenditure. Political
expenditure has been defined narrowly in this way, to ensure
that all Victorians will maintain their right to engage in public
discussion on policy matters that are important to them.
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proposed caps on political donations will reduce how much
money candidates can raise.

Caps and bans on political donations

Additionally, to help elected Members of Parliament meet the
administrative costs of running their offices and complying
with the new disclosure and reporting requirements, the Bill
will provide for administrative expenditure funding to be paid
to each elected Member. An amount of $40 000 per year, will
be paid in quarterly instalments in advance. Administrative
funding cannot be used for political expenditure or electoral
expenditure.

The Bill will introduce a complete ban on foreign donations,
regardless of the amount of the donation. It will be unlawful
to accept a political donation unless the donor is an Australian
resident or citizen, or has a relevant business number if the
donor is not a person. The purpose of the ban is to address
growing concerns about foreign influences in State elections,
which is consistent with our system of representative and
responsible government.

Changes will also be made to remove the discretion for the
Government of the day to determine the number of
parliamentary advisers that may be employed by Opposition
and crossbench MPs. The Bill will specify a minimum
number of Parliamentary advisers that may be employed,
which will remove the secrecy surrounding staffing
arrangements and provide certainty and fairness for the
Opposition and cross-benchers.

The Bill will also make it unlawful to accept anonymous
political donations over $1000. This will preserve the
integrity of the electoral process and prevent avoidance of the
disclosure and reporting scheme.

Enforcing the scheme

The Bill will introduce a cap of $4000 for each four-year
election period on political donations made from the same
source. The cap will ensure a level playing field and provide
equal participation in the electoral process, reducing the
potential for those with ‘deep pockets’ to try and exert greater
influence. It will also be unlawful to make political donations
to more than six third party campaigners for each election
period, to prevent a proliferation of third party campaigners as
a means to circumvent the cap.
Disclosure of political donations
Victorians need to know who makes and receives political
donations, to monitor the potential risk that donors are
influencing political decisions. The new disclosure
obligations in the Bill will make this information available to
the public in a timely way. The Bill introduces a requirement
for each political donation equal to or above $1000 to be
disclosed by both the donor and recipient. Disclosure must
occur in real time, by submitting a disclosure return to the
VEC within 21 days of either making, or receiving, a political
donation. The VEC will publish disclosure returns on its
website within 7 days of receipt. Real time reporting will
significantly increase transparency in our political system.
In addition to real time reporting, annual returns must be
provided to the VEC by those who receive political
donations. The amount of detail required in an annual return
will vary, from registered political parties who will be
required to set out their entire financial position, to third party
campaigners who must only set out their financial position in
relation to the political donations they received. The VEC will
also publish annual returns on its website.
Changes to the payment of public funding
Reflecting the current national trend to increase public
funding for elections to reduce the reliance on private
donations, and given the public funding currently available in
Victoria is relatively low, the Bill will increase the public
funding paid to reimburse registered political parties’ and
candidates’ campaign expenses. This recognises that the

The Bill provides the VEC with additional powers to monitor
compliance with the scheme. The VEC will be able to appoint
compliance officers, who will have powers to gather
information to investigate possible contraventions of the Act.
The Bill will also introduce new penalties, and strengthen
existing penalties, for failing to comply with the disclosure
and reporting scheme. Penalties of up to two years in prison,
or fines up to $45 000, will act as a significant deterrent and
signals how seriously the integrity of the political donations
scheme is to the Victorian community.
Technical amendments and improvements
The proposed Bill makes technical and operational
improvements to the Electoral Act proposed by the VEC.
Conclusion
The Electoral Act is fundamental to the operation of
democracy in Victoria. The Bill makes significant
improvements to current electoral processes to ensure that
elections continue to be efficiently conducted and Victorians
continue to participate in the process.
The Bill also marks a new era of transparency and
accountability. The political donations and reporting scheme
in the Bill is founded firmly on the belief that the integrity of
the electoral system can be preserved if the public is made
aware of the sources of private donations.

Debate adjourned for Mr RICH-PHILLIPS (South
Eastern Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 31 May.
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NATIONAL REDRESS SCHEME FOR
INSTITUTIONAL CHILD SEXUAL ABUSE
(COMMONWEALTH POWERS) BILL 2018
Introduction and first reading
Received from Assembly.
Read first time on motion of Mr JENNINGS
(Special Minister of State); by leave, ordered to be
read second time forthwith.
Statement of compatibility
Mr JENNINGS (Special Minister of State) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human
Rights and Responsibilities Act 2006 (the ‘Charter’), I make
this Statement of Compatibility with respect to the National
Redress Scheme for Institutional Child Sexual Abuse
(Commonwealth Powers) Bill 2018.
In my opinion, the National Redress Scheme for Institutional
Child Sexual Abuse (Commonwealth Powers) Bill 2018 (the
Bill), as introduced to the Legislative Council, is compatible
with human rights as set out in the Charter. I base my opinion
on the reasons outlined in this statement.
Overview of the Bill
The Bill will refer powers to the extent necessary for Victoria
to participate in the National Redress Scheme for Institutional
Child Sexual Abuse, on behalf of the Victorian Government.
The National Redress Scheme for Institutional Child Sexual
Abuse Bill 2018 (National Bill) establishes the National
Redress Scheme for Institutional Child Sexual Abuse (the
Scheme), and is scheduled to the Bill.
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For the reasons outlined below, I am of the view that the Bill
is compatible with the Charter because, to the extent that
some provisions may limit human rights, those limitations are
reasonable and justified in a free and democratic society.
Equality before the law (section 8) and protection of
families and children (section 17)
Age
Section 8(3) of the Charter provides that every person is equal
before the law and is entitled to equal protection of the law
without discrimination. Discrimination in relation to a person
means discrimination within the meaning of the Equal
Opportunity Act 2010 on the basis of an attribute protected by
that Act. Section 8 of that Act provides that direct
discrimination occurs if a person treats, or proposes to treat, a
person with an attribute unfavourably because of that
attribute. Section 9 of that Act provides that indirect
discrimination occurs if a person imposes, or proposes to
impose, a requirement, condition or practice that is, or is
likely to have, the effect of disadvantaging persons with an
attribute; and that is not reasonable.
Section 17(2) of the Charter provides that every child has the
right, without discrimination, to such protection as is in their
best interests and is needed by them by reason of being a child.
Clause 20(1)(c) of the National Bill provides that a person
cannot make an application for redress under the Scheme if
the person is a child who will not turn 18 years before the
Scheme sunset day. The Scheme will commence on 1 July
2018 and sunset on 1 July 2028, however applications for the
Scheme will close on 1 July 2027. Persons who will be under
8 years old when the Scheme commences will be
permanently ineligible to apply for redress under the Scheme.
Clause 21 provides for a special process for child applicants
who will turn 18 years old before the Scheme sunset day, to
prevent unfairness. Together, these provisions directly
discriminate against people by reason of their age, and
accordingly are a limit on the right to equality. However, in
my view this limitation is reasonably justified to protect the
best interests of children.

Human Rights Issues
The precise application of the Charter to national schemes
remains unclear. Section 51(xxxvii) of the Australian
Constitution allows the Australian Parliament to make laws
relating to ‘matters referred’ by the States that are otherwise
outside of the scope of Commonwealth legislative power.
This model allows the Commonwealth to make a single law
extending to all participating jurisdictions, which then link in
to the broader federal system. When legislative power is
referred to the Australian Parliament, any resulting legislation
is a law of the Commonwealth. The Charter does not apply to
Commonwealth laws. Nonetheless, I consider that
consideration of compatibility with human rights should be an
integral part of the development of any national scheme.
The following rights under the Charter are relevant to the Bill,
and therefore the National Bill: equality before the law
(section 8), privacy (section 13), freedom of expression
(section 15), protection of families and children (section 17),
property rights (section 20), fair hearing (section 24),
presumption of innocence (section 25(1)), double jeopardy
(section 26) and freedom of imposition of retrospective
penalties (section 27(2)).

As outlined in clause 42 of the National Bill, accepting an
offer of redress results in a number of significant legal
consequences for a person. This includes releasing forever all
relevant institutions and officials from future civil liability in
relation to abuse of the person that is within the scope of the
Scheme, forgoing the entitlement to be paid damages by a
released institution or official if joined as a party in civil
proceedings, and preventing the person from bringing or
continuing any civil claim against a released institution or
official. If the Scheme Operator approves a person’s
application for redress, clause 39(1) of the National Bill also
requires the Scheme Operator to give the person a written
offer of redress that gives information about the opportunity
for the person to access legal services under the Scheme for
the purposes of obtaining legal advice about whether to
accept the offer.
A decision by a person whether to apply for redress is
complex. There would be considerable and inherent
difficulties in establishing sufficient safeguards for child
applicants to ensure that they understand the long term and
irreversible legal consequences of accepting a redress offer.
Victorian law uses the age of 18 years to clearly identify the
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point at which people are generally deemed to have
developed the necessary capacity to make important decisions
about their life. This requirement also balances the rights of
children under section 17(2) of the Charter, and their right to a
fair hearing under section 24, by protecting young people
who do not have the appropriate level of maturity to make
irreversible decisions with future implications.
Betrayal of Trust and the Royal Commission into Institutional
Responses to Child Sexual Abuse (Royal Commission)
highlighted that the devastating impacts of child abuse may
not be apparent for a significant period of time following the
abuse. Survivors of child abuse face particular difficulties, as
due to the injury inflicted on them by their abusers, survivors
often take decades to fully understand and act upon the harm
arising from their abuse. If the redress Scheme were open to
child applicants, there would be a substantial risk that
survivors may be subsequently limited in their future ability
to seek appropriate recompense through the justice system.
While recognising the degree of generalisation in setting an
age limit, in my opinion, requiring a person to be at least
18 years old to access the redress Scheme represents an
appropriate safeguard to ensure that applicants have the
sufficient maturity to make decisions of this nature.
In addition, future generations will have significantly more
protections against child abuse built into institutional
processes. The Victorian Government has committed to
implementing all recommendations made by Betrayal of
Trust. In 2017, the Victorian Parliament amended the Child
Wellbeing and Safety Act 2005 to establish a new Reportable
Conduct Scheme headed by the Commissioner for Children
and Young People. This includes overseeing and monitoring
the handling of allegations of child abuse by relevant
government departments, religious and non-government
organisations; undertaking independent investigations;
scrutinising and auditing systems and processes for handling
allegations; monitoring and reporting on trends; and building
the capacity of organisations to respond to allegations of
abuse. In conjunction with a suite of recent legislative reforms
to improve the ability for child abuse survivors to bring civil
proceedings against responsible institutions, there will be
clearer duties owed by organisations in future to protect
against child abuse, and fewer barriers to child abuse
survivors pursuing justice.
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criminal history, or criminal activity, incarceration or being
subject to a security notice.
To the extent that the provision would indirectly discriminate
against people on the basis of any protected attributes, such as
race or nationality, I consider that any limitation of equality
under the Charter is reasonable and justifiable due to the
importance of maintaining the integrity of the Scheme.
The National Bill provides discretion to the Scheme Operator
to prevent unjust or unfair outcomes. Clause 20(2) allows the
Scheme Operator to consider a redress application from a
person in gaol if he or she determines that there are
exceptional circumstances. Similarly, subclause 63(5) allows
the Scheme Operator to determine a person is entitled to
redress despite a serious criminal conviction if providing
redress would not bring the Scheme into disrepute, or
adversely affect public confidence in, or support for, the
Scheme. Subclause 63(6) outlines a list of factors that the
Scheme Operator must take into account when making this
determination, including advice given by an
Attorney-General, the nature of the offence, the length of the
sentence of imprisonment, the length of time since the person
committed the offence, and any rehabilitation of the person.
Privacy (section 13) and freedom of expression
(section 15)
Use of personal information
Section 13(a) of the Charter provides that a person has the
right not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with. The
National Bill requires and permits the collection, use and
disclosure of personal information. Division 3 of Part 2-3
allows the Scheme Operator to request a person, or a
participating institution, to give information that may be
relevant to determining a redress application. This may
include information about a person’s criminal history. A
security notice may also contain personal information about a
person (see Division 3 of Part 3-2 of the National Bill). While
these provisions are relevant to a person’s right to privacy,
they will not constitute a limitation because they are
reasonable with respect to the purposes of the Scheme.

Section 20(1)(d) of the National Bill excludes a person in gaol
(within the meaning of subsection 23(5) of the Social Security
Act 1991 (Cth)) from making an application for redress under
the Scheme. This includes a person being lawfully detained
while under sentence for conviction of an offence and not on
release on parole or licence, or a person undergoing a period
of custody pending trial or sentencing for an offence. In
addition, Part 3-2 of Chapter 3 outlines special rules in
relation to applicants with serious criminal convictions, and
also prevents entitlement to redress while a security notice is
in force.

Where a person has made an application for redress,
information relevant to assessing the person’s eligibility will
be solely within that person’s knowledge and capacity to
provide. The National Bill provides clear parameters
specifying the circumstances in which the information may be
requested, and how it may be used. Clause 24 specifies that
the request must be made by written notice and specify the
nature of the information requested to be given. The National
Bill provides for the Scheme Operator to grant an extension,
either on their own initiative or on a request made by a
person, if the person does not provide the requested
information within the time frames specified in the National
Bill. Clause 26(1) provides that the Scheme Operator is not
required to make a determination on the application until the
information is provided.

I note that these provisions propose to treat certain claimants
unfavourably on the basis of lawful detention, criminal
convictions or being subject to a security notice. However, the
provisions do not constitute direct discrimination under the
Charter because the attributes set out in section 6 of the Equal
Opportunity Act do not include a person’s criminal record,

Similar requirements pertain to requesting information from
institutions under clause 25. However, where an institution
does not provide information within the requested period,
clause 26(2)(b) allows the Scheme Operator to progress the
application and make a determination on the basis of
information that has been provided to the Scheme Operator.

Criminal convictions
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This ensures that a person is not disadvantaged for applying
for redress where an institution does not comply with an
information request under the National Bill.
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information in such circumstances may enable early
intervention where a child may be at risk of harm.
Confidentiality agreement

The National Bill also specifies clear parameters in Chapter 4,
Part 4-3, Division 2 around the use and disclosure of
protected information about a person. ‘Protected information’
includes information about a person or an institution that was
provided for the purposes of the Scheme. Clause 93
authorises the use and disclosure of protected information
only for the purposes of the Scheme, with express or implied
consent of the person to whom the information relates, for
preventing or lessening a serious threat to a person’s life,
health or safety, or for use in an aggregated form that does not
disclose information about a particular person.
Clauses 94–96 provide that disclosure of protected
information by the Scheme Operator is additionally
authorised in certain, limited and justifiable circumstances.
These include:
disclosure to a nominee of the person;
where the disclosure is necessary in the public interest;
and
where the disclosure is reasonably necessary for the
purposes of criminal law enforcement or child safety or
wellbeing.
Clause 97 of the National Bill also authorises disclosure of
protected information to a government institution by persons
other than the Scheme Operator for the purposes of criminal
law enforcement, the safety or wellbeing of children; or a
prescribed purpose. This provision authorises the disclosure
of protected information for the purposes of complying with
Victoria’s reportable conduct scheme under the Child
Wellbeing and Safety Act 2005 (Vic). It also authorises the
disclosure of protected information for investigatory,
disciplinary or employment purposes, for example, to the
Victorian Institution of Teaching. Clause 98 authorises
disclosure by a person engaged by a participating institution
for clear purposes related to the Scheme as outlined in the
clause. In addition, clauses 96(3) 98(3) of the National Bill
provide that before disclosing protected information that
relates to a person who has applied for redress, even where
disclosure is permitted under the Bill, the Scheme Operator
(or any other relevant person) must have regard to the impact
the disclosure might have on the person.
The National Bill provides additional safeguards in the form
of offence provisions to protect against misuse of protected
information. Clauses 99–101 of the National Bill outline
maximum penalties of two years imprisonment or
120 penalty units for unauthorised use of information. This
includes unauthorised access, recording, disclosure or use of
protected information, soliciting disclosure of protected
information, or offering to supply protected information.
I am satisfied that these provisions in the National Bill ensure
that any interference with privacy is precise and circumscribed,
and made in clearly defined circumstances in accordance with
law. The National Bill provides for appropriate protections for
the privacy of persons applying for redress under the Scheme,
while balancing the importance of ensuring disclosure is
permitted in matters of public interest, and for the purpose of
child safety and well-being. This also takes into account other
Charter rights, such as the protection of families and children
(section 17), because it ensures that any disclosure of personal

Clause 42 of the National Bill outlines the process for a
person to accept an offer of redress, and provides that a
person must give the Scheme Operator an acceptance
document that complies with the requirements of
clause 42(2)(a)–(j). These requirements include
acknowledgement of release of specified institutions and
officials from civil liability, civil proceedings and related
claims, the components of redress that the person wishes to
receive, and an acknowledgement that the person understands
the effect of accepting the offer.
Clause 42(2)(j) of the National Bill requires the acceptance
document to comply with any requirements prescribed by the
rules, but clause 42(4) specifies that these rules must not
require the person to enter into a confidentiality agreement. A
confidentiality agreement would otherwise operate to prevent
a person from disclosing the terms of their acceptance
documents. This could engage the right to privacy under the
Charter, because there is a possibility that the acceptance
documents could contain personal information about
individuals associated with the person’s institutional abuse.
However, given that the sanctions against disclosure in
clauses 99–101 of the National Bill extend to protected
information included in the acceptance documents, I consider
that this to be a reasonable safeguard to mitigate the risk of
disclosure and any potential for the limitation of the right.
Clause 42(4) of the National Bill could also engage the right
to freedom of expression under section 15(2) of the Charter.
This includes the freedom to seek, receive and impart
information and ideas of all kinds, whether within or outside
Victoria, and in any form. Freedom of expression is also the
freedom from being compelled to say certain things or
provide certain information. In this respect, I consider that
clause 42(4) promotes freedom of expression, by respecting
survivors’ personal choices in whether to discuss their redress
determination.
Clause 10 of the Bill permits information sharing by State
institutions to the Scheme Operator, and within State
agencies, for the purposes of providing information in relation
to an application for redress under the National Bill. As
outlined above, the National Bill provides clear parameters
around the use and disclosure of protected information about
a person, which I believe do not constitute an arbitrary
interference or limitation on the right to privacy.
For these reasons, I am satisfied that the provisions of the Bill
do not limit the right to privacy under section 13 of the Charter.
Property rights (section 20)
Section 20 of the Charter provides that a person must not be
deprived of his or her property other than in accordance with
law. This right is not limited where there is a law which
authorises a deprivation of property, and that law is
adequately accessible, clear and certain, and sufficiently
precise to enable a person to regulate their conduct.
Clause 191 of the National Bill renders the Commonwealth
liable to pay a reasonable amount of compensation if the
operation of the National Bill would result in an acquisition of
property from a person otherwise than on just terms. To the
extent that this engages property rights under the Charter, I
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consider that the right to reasonable compensation in these
circumstances ensures that section 20 is not limited.

important public policy reasons for ensuring that finality is
provided with respect to decisions made under the Scheme.

Fair hearing (section 24)

Presumption of innocence (section 25(1))

Section 24(1) of the Charter relevantly provides that ‘a party to
a civil proceeding has the right to have the … proceeding
decided by a competent, independent and impartial court or
tribunal after a fair and public hearing.’ This right is concerned
with procedural fairness (i.e. the right of a party to be heard and
to respond to any allegations made against them) rather than the
substantive fairness of a decision or judgment.

Section 25(1) of the Charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proven guilty according to law. Ordinarily, the
presumption of innocence requires that the prosecution prove
all matters beyond reasonable doubt. Section 25(1) is relevant
where a statutory provision shifts the burden of proof onto an
accused in a criminal proceeding, so that the accused is
required to prove matters to establish, or raise evidence to
suggest, that he or she is not guilty of an offence.

Clause 42 of the National Bill outlines the requirements for
accepting an offer of redress, by providing the Scheme
Operator with an acceptance document containing the criteria
in subclauses 42(2)(a)–(j). Subclauses 42(2)(c)–(e) provide
that accepting an offer of redress requires the person to
release and forever discharge relevant institutions and
officials from all civil liability, damages in civil proceedings,
and current and future claims, for abuse of the person that is
within the scope of the Scheme. Clause 43 of the National
Bill gives effect to acceptance of redress on civil liability.
These provisions will limit the right to a fair hearing, because
the person will be permanently prevented from commencing
future court proceedings relating to the institutional child
abuse they suffered. They will also be unable to make another
application for redress under the Scheme, whether or not the
offer is accepted. However, I consider that the limitation is
reasonable and justifiable having regard to the factors in 7(2)
of the Charter.
Applying for, and accepting, an offer of redress is voluntary,
and is subject to safeguards contained in the National Bill to
ensure that survivors are able to make an informed decision in
relation to their individual circumstances. An offer of redress,
as per clause 39(l) of the National Bill, requires the Scheme
Operator to give information about the opportunity for the
person to access legal services under the Scheme for the
purposes of obtaining legal advice about whether to accept
the offer. Legal Support Services will be provided by the
Scheme to survivors, to ensure survivors seeking access to
redress are provided with quality, trauma informed advice on
their legal options and at key steps in the redress process.
Clause 40(1) of the National Bill provides that the acceptance
period, from the date of the offer, must be at least six months.
In exceptional circumstances, clause 40(2) provides that the
Scheme Operator may extend the acceptance period. This will
provide sufficient time for a survivor to consider their options
and obtain legal advice as to whether the offer should be
accepted, including whether they should otherwise elect to
commence civil proceedings through the courts.
Division 2 of Part 4-1 provides for a process around internal
review of determinations. Where the Scheme Operator has
made a determination on a redress application, the person
may apply to the Scheme Operator for review. The Scheme
Operator must either review the original determination or
cause it to be reviewed by an independent decision-maker to
whom the Scheme Operator’s power is delegated and who
was not involved in the making of the determination. The
Scheme does not provide an external review process. The
Scheme is intended to operate as an alternative to the
adversarial court process, and I also consider that there are

Evidential onus of proof
Clause 99(1) of the National Bill makes it an offence to
obtain, record, disclose or use protected information without
authorisation. Clause 99(2) provides an exception to this
offence, stating that it does not apply if the person did not
obtain the information in relation to the Scheme, or if the
person had already obtained the information prior to having
obtained the information in relation to the Scheme. The note
in clause 99(2) specifies that a defendant bears an evidential
burden of proof in relation to this exception.
Evidential burdens are not considered to limit the right to be
presumed innocent. The exception relates to matters that are
peculiarly within the accused’s knowledge, which would be
unduly onerous on a prosecution to investigate and disprove
at first instance. Once the accused has pointed to evidence of
the excuse, the burden shifts back to the prosecution to prove
the essential elements of the offence to a legal standard.
Whether a person had not obtained protected information for
the purposes of the Scheme, or whether a person had already
obtained the protected information prior to obtaining it in
relation to the Scheme, would be information solely within
the knowledge of that person. Once raised, the burden would
then revert back to the prosecution to prove the elements of
the offence.
Accordingly, I do not consider that clause 99 operates to limit
the presumption of innocence.
Legal onus of proof
Clause 171 of the National Bill concerns the recovery of
amounts from financial institutions. It applies if an amount is
an amount paid under the Act to a financial institution for the
credit of an account kept with the financial institution, and the
Scheme Operator is satisfied that the payment was intended to
be made to someone who was not the person(s) in whose
name(s) the account was kept. The Scheme Operator may
give the financial institution a written notice under
clause 171(2) requiring the institution to repay the specified
amount to the Commonwealth within a reasonable period.
Clause 171(3) is an offence provision requiring the financial
institution to comply with the notice in 171(2).
Clause 171(4) provides for a defence where a financial
institution fails to comply with a notice in 171(2), if the
financial institution proves that it was incapable of complying
with the notice. The note in clause 171(4) specifies that a
defendant bears a legal burden of proof when raising this
defence.
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To the extent that this section may apply to individuals that
are subject to the protections of the Charter, I consider that it
is reasonable and justifiable to create a legal burden of proof
in these circumstances. Proving that a financial institution was
incapable of complying with a notice is a matter peculiarly
within the knowledge of that financial institution. The
financial institution would be best placed to prove why it was
incapable of complying, based on its internal system, records
processes, and policies and procedures. Conversely, it would
be significantly more difficult and costly for the prosecution
to disprove the matter, than for the financial institution to
establish the matter. There would be no less restrictive means
reasonably available to achieve the intended purpose that the
legal burden seeks to achieve.
I am therefore satisfied that the limitation on the presumption
of innocence occasioned by these defences is demonstrably
justified in accordance with section 7(2) of the Bill.
Double jeopardy (section 26) and freedom from
imposition of retrospective penalties (section 27(2))
Section 26 of the Charter provides that a person must not be
tried or punished more than once for an offence in respect of
which he or she has already been finally convicted or
acquitted in accordance with law.
Section 27(2) of the Charter provides that a penalty must not
be imposed on any person for a criminal offence that is
greater than the penalty that applied to the offence when it
was committed.
Clause 20(1)(d) of the National Bill excludes a person in gaol
(within the meaning of subsection 23(5) of the Social Security
Act 1991 (Cth)) from applying for redress under the Scheme.
Division 2 of Part 3-2 of the National Bill requires special
assessment of applicants with serious criminal convictions,
defined as a sentence of imprisonment for five years or longer.
Imposition of a penalty
There is no relevant definition of ‘penalty’ under the Charter
or other Victorian legislation. The ordinary meaning of the
term is a sanction or punishment imposed in consequence or
as a result of wrongdoing.
The European Court has favoured broad factors to be taken
into account in assessing whether a measure is a penalty,
including:
the nature and purpose of the measure,
its characterisation under law;
the procedures involved in the making and
implementation of the measure; and
its severity.
On one view, which is my preferred view, preventing a person
in gaol from applying for redress, and setting parameters
around the application of persons with serious convictions,
would not constitute a penalty imposed for an offence, but
would be a further consequence of conviction for an offence.
However, it could also be argued that the Bill imposes a
‘penalty’ for the offence for the purposes of the Charter
because a person may be unable to apply for redress as a
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direct result of the person’s criminal conviction, which could
be seen as constituting additional punishment.
Imposition of punishment
‘Punishment’ is variously defined as a sanction or penalty
assessed against a person who has violated the law. There is
disagreement between courts and tribunals in different
jurisdictions as to whether to adopt a broad or narrow
interpretation of ‘punishment’.
For example, Canadian courts have generally favoured a
narrow interpretation of ‘punishment’, and have restricted
application of the double jeopardy right to ‘criminal and penal
matters’. By contrast, the European Court has favoured a broad
interpretation of the protection against double jeopardy, and has
focused on the following criteria in determining whether or not
there is a criminal charge or criminal proceedings:
the legal classification of the proceeding;
the nature of the proceeding;
the repressive or deterrent character of the penalty; and
the nature and severity of the applicable penalty.
In light of this disagreement, it could be argued that
preventing a person from accessing redress during a period of
incarceration, or on the basis of a serious criminal conviction,
would constitute ‘punishment’ for the purposes of section 26
of the Charter. If a broader interpretation is adopted, and the
rights in both sections 26 and 27 are considered to be limited,
then I consider that any limitation is reasonable and justifiable
under section 7(2) of the Charter, in order to uphold public
confidence and support for the Scheme. While people in gaol
will generally be unable to apply for redress under the
Scheme, clause 20(2) allows the Scheme Operator to accept
applications if he or she determines there are exceptional
circumstances justifying the application being made, on a
case-by-case basis. Persons in gaol are only excluded from
applying for redress under the Scheme during their period of
incarceration. Upon release, they will be eligible to apply
(subject to the provisions in the National Bill in relation to
serious criminal convictions).
Clause 63 of the National Bill outlines a special assessment
process of applicants with serious criminal convictions. The
Scheme Operator may determine that such an applicant is
entitled to redress if satisfied that providing redress would not
bring the Scheme into disrepute, or adversely affect public
confidence in, or support for, the Scheme. In making this
determination, the Scheme Operator must take into account a
number of relevant factors including any advice given by an
Attorney-General, the nature of the offence, the length of the
sentence of imprisonment, the length of time since the person
committed the offence, any rehabilitation of the person, and
any other matter that the Scheme Operator considers relevant.
These provisions are sufficiently targeted to ensure that
decision-making by the Scheme Operator is tailored to
individual circumstances and do not operate in an arbitrary
manner, while balancing public policy considerations and
community expectations. For these reasons, I do not consider
that there would be any less restrictive means reasonably
available to achieve these purposes.
The Hon. Gayle Tierney, MP
Minister for Training and Skills

NATIONAL REDRESS SCHEME FOR INSTITUTIONAL CHILD SEXUAL ABUSE (COMMONWEALTH POWERS) BILL
2018
2146

COUNCIL

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr JENNINGS (Special Minister of State).
Mr JENNINGS (Special Minister of State)
(20:09) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Royal Commission into Institutional Responses to Child
Sexual Abuse bore witness to the evidence of thousands of
Australians who, as children, were subject to horrific sexual
abuse in institutions across Australia.
In September 2015, the Royal Commission released the
‘Redress and Civil Litigation Report’ which recommended
that a national redress scheme be established to recognise the
harm suffered by, and enable some reparation for, survivors
of abuse.
This echoed the findings of the report by the Family and
Community Development Committee of this Parliament into
the Handling of Child Abuse by Religious and Other
Non-Government Organisations, titled Betrayal of Trust,
which was delivered on 13 November 2013. That report also
proposed the establishment of a redress scheme for survivors
of institutional child abuse, as an alternative to traditional
avenues of litigation. The Victorian Government committed
to implementing all the recommendations contained in the
Betrayal of Trust report.
Victoria has long supported a National Redress Scheme as the
best option to provide survivors with one entry point in
Australia to apply for redress and to ensure that there is
consistency in outcomes for survivors, regardless of which
state or territory they reside in.
On 9 March 2018, the Victorian Premier announced the
Victorian Government’s in-principle agreement, alongside the
NSW Government, to join the National Redress Scheme.
The Victorian Government believes that participating in the
National Redress Scheme will provide critical support to
those who have suffered institutional child sexual abuse and
weren’t listened to, believed or acknowledged.
The Commonwealth Parliament does not have legislative
power to enact legislation to facilitate the National Redress
Scheme beyond its own institutions. In order to bring states,
and state based institutions, into the Scheme a referral of
powers to the Commonwealth Parliament is needed. Under
section 51(xxxvii) of the Commonwealth Constitution,
headed ‘Powers of the Parliament’, the Commonwealth
Parliament has the power to make laws with respect to:
matters referred to the Parliament of the Commonwealth
by the Parliament or Parliaments of any State or States,
but so that the law shall extend only to States by whose
Parliaments the matter is referred, or which afterwards
adopt the law.
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The Bill will refer powers to the Commonwealth Parliament
to the extent necessary for Victoria to participate in the
Scheme, in the terms set out in the National Redress Scheme
for Institutional Child Sexual Abuse Bill 2018 (the National
Bill), which is scheduled to the Bill and, once passed by
Federal Parliament, will be the National Redress Act. Once a
State introduces referral of powers legislation, the
Commonwealth intends to introduce the National Bill in the
Federal Parliament.
The Bill refers two types of matters to the Commonwealth —
a text reference and an amendment reference.
The text reference is in line with the practice of the states
referring matters to the Commonwealth by reference of
matters set out in scheduled text. The text reference refers, as
a matter, power to the Commonwealth to make laws by
enacting the National Bill, which once enacted would be the
National Redress Act, in the same, or substantially the same,
terms as the National Bill as scheduled. The scheduled
National Bill is referred to in the Bill as the ‘initial referred
provisions.’ Substantial amendment by the Commonwealth
Parliament of the National Bill would render the referrals, if
passed, invalid, as Victoria will have only referred powers
consistent with the scheduled National Bill as scheduled to
the Bill.
The amendment reference refers matters relating to a redress
scheme for institutional child sexual abuse to the extent of
making laws by express amendment of the, to be passed,
National Redress Act. The amendment reference is to enable
the Commonwealth to ensure the adaptability of the scheme
by making limited amendments to the National Redress Act,
as needed. There are some matters which are expressly
excluded from the amendment reference. State redress
mechanisms are excluded so as to prevent Commonwealth
interference in the operation, or establishment, of any current,
or future, Victorian redress mechanism or scheme. Also
excluded is the making of any laws that substantively remove,
or override, a provision of the National Redress Act that
requires the agreement of Victoria.
Amendments to the National Redress Act will only be made
with the agreement of the participating jurisdictions in
accordance with the provisions of the Intergovernmental
Agreement on the National Redress Scheme for Institutional
Child Sexual Abuse (IGA), which all participating state
jurisdictions will sign, and which Victoria has already signed.
Protection for Victoria is built into the Bill as the Governor
may, by proclamation, terminate one, or both, references in
order for Victoria to cease participating in the National
Redress Scheme.
Under the National Bill, a Victorian state institution must be
declared in order to be a participating state institution,
following agreement by the Victorian Government.
The National Bill establishes the National Redress Scheme
and outlines the entitlement to redress under the scheme. The
Scheme will run for 10 years. Eligible survivors will be
eligible for a monetary payment, access to counselling and
psychosocial services, and a direct personal response such as
an apology from the responsible institution, or institutions.
Applications for redress by survivors will be assessed by
independent decision makers on a case-by-case basis by
reference to an assessment framework. Survivors will be able
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to access independent legal advice which will be funded
under the Scheme, before accepting the offer of redress and
signing a deed of release. The Commonwealth Department of
Social Services will be the Operator of the Scheme. The
National Bill includes internal review mechanisms and
protection governing the use, and disclosure, of information
provided under the Scheme.
The Bill will refer powers to the extent necessary for
Victorian state institutions to participate in the Scheme. It will
also pave the way for churches, charities and other
non-government institutions operating in Victoria to
participate in the Scheme.
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offenders who after completing a prison sentence,
pose an ongoing and unacceptable risk of harm to
the community;
2.

establishing a legal framework for placing and
supervising offenders in a new secure residential
treatment facility;

3.

introducing a new Emergency Detention Order to
allow supervised offenders to be temporarily
detained for up to seven days to provide an
additional mechanism for managing the escalating
and imminent risk of an offender committing an
offence that causes serious interpersonal harm; and

4.

provision for the new Act to be reviewed within
five years of its operation.

I commend the Bill to the house.

Debate adjourned for Mr RICH-PHILLIPS (South
Eastern Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 31 May.

SERIOUS OFFENDERS BILL 2018
Introduction and first reading
Received from Assembly.
Read first time on motion of Mr JENNINGS
(Special Minister of State); by leave, ordered to be
read second time forthwith.
Statement of compatibility
Mr JENNINGS (Special Minister of State) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human
Rights and Responsibilities Act 2006, (the ‘Charter’), I
make this Statement of Compatibility with respect to the
Serious Offenders Bill 2018 (the Bill).
In my opinion, the Bill, as introduced to the Legislative
Council, is compatible with human rights as set out in the
Charter. I base my opinion on the reasons outlined in this
statement.

Consistent with the current scheme, the Bill provides for a
two-tier scheme: detention orders and supervision orders.
The first tier enables the Supreme Court to make a detention
order for the post-sentence detention of eligible serious
offenders who pose an unacceptable risk to the community of
reoffending, and detention is the only option. A detention
order may be made on application by the Director of Public
Prosecutions on the recommendation of the Secretary to the
Department of Justice and Regulation.
The second tier enables either the County Court or the
Supreme Court to make an order for the supervision of
offenders who pose an unacceptable risk of reoffending, but
can be safely supervised in the community. Supervision order
offenders will be subject to conditions imposed by the court,
which may include a requirement, in appropriate cases, to
reside at a new residential treatment facility, a residential
facility, or other accommodation in the community. A
supervision order may be made on the application of
the Secretary.
The Bill also provides for interim orders to support these
two tiers.

Overview
Overview of the Bill
The Bill will repeal the current Serious Sex Offenders
(Detention and Supervision) Act 2009 and replace the
scheme which operated under that Act with a new civil
detention and supervision scheme that will apply to both
serious sex offenders and serious violence offenders.
The Bill implements the final phase of significant legislative
reforms to the post-sentence scheme that were recommended
by the Review of Complex Adult Victim Sex Offender
Management (Harper Review) to strengthen the management
of offenders who pose the greatest risk of harm to the
community. This is achieved through:
1.

The Bill re-enacts recent reforms made by the Serious Sex
Offenders (Detention and Supervision) Amendment
(Governance) Act 2018 to strengthen the governance and
oversight of the scheme via the independent Post Sentence
Authority (Authority), which commenced operation in early
2018, and to facilitate shared responsibility and effective
coordination of services to offenders across government
agencies.

expanding the post sentence scheme to apply to
both serious sex offenders and serious violent

The following features of the Bill raise a number of human
rights issues which will be discussed in this Statement:
the requirement to give paramount consideration to the
safety and protection of the community;
eligibility criteria for offenders;
the making of supervision orders, detention orders,
interim orders and emergency detention orders,
including the making of conditions of supervision
orders;
the procedure relating to determining applications for
such orders;
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management powers relating to offenders in residential
facilities, residential treatment facilities (subject to an
intensive treatment and supervision condition) and in the
community, including entry, search and seizure powers;
police powers;
the procedures and powers relating to the Authority,
including the giving of directions and instructions in
relation to conditions;
non-publication orders;
information sharing provisions;
restrictions on freedom of information; and
reverse onus provisions.

The importance of the Bill
This Bill, by providing for the ongoing supervision and
detention of serious offenders, will necessarily limit a number
of human rights. However, the Bill seeks to address pressing
and substantial social concerns regarding the need to protect
the community against acts of serious interpersonal harm. In
general terms, the main purpose of the Bill is to enhance
community safety by requiring that offenders who have
served custodial sentences for serious sexual or violence
offences (or both), and who pose an unacceptable risk of
harm to the community, be subject to either a supervision or
detention order. In doing so, the Bill promotes the human
rights of community members, such as the rights to life (s 9),
liberty and security of person (s 21) and the protection of
children and families (s 17).
While I acknowledge that the Bill imposes limitations on the
human rights of offenders that will be subject to the scheme, I
consider that the structure of the scheme and the safeguards it
includes will ensure that these limits are reasonably justified
under section 7(2) of the Charter. Serious sexual and violence
offences can cause enduring harm to individuals and to
families, can inflict lifelong damage to victims’ wellbeing and
may target the most vulnerable members of our community. It
is the public’s expectation that all possible steps be taken
reduce an offender’s risk of further offending in order to
reduce the risk of harm to the community.
Consistent with the non-punitive purposes of the scheme, the
secondary purpose of the Bill is to facilitate the treatment and
rehabilitation of offenders subject to orders to reduce their
risk of harm to the community. The scheme is preventative in
nature, and is designed to ensure that any orders effect the
minimum limitation upon rights necessary to ensure
community safety. It is a civil scheme rather than criminal,
and it effects prevention, protection and rehabilitation of
offenders, rather than imposing any additional form of
punishment on offenders.
Human Rights Issues
Paramount consideration to the safety and protection of the
community
Clause 5 provides that in any decision under this Bill, a
person or body must give paramount consideration to the
safety and protection of the community. As a starting point,
this provision enhances the protection of human rights of the
community, including the rights to life (s 9), liberty and
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security of person (s 21) and the protection of families and
children (s 17).
However, this clause will also affect the human rights of
offenders subject to the scheme, and is relevant to any
consideration of the overall compatibility of the scheme. This
clause applies to all exercises of discretionary power under
the scheme to require paramount consideration of community
protection over the human rights of offenders.
In my view, such a clause is compatible with the Charter, as it
does not alter the discretion or independence of a
decision-maker under the scheme, nor preclude their ability to
consider and take into account an offender’s human rights, and
strike an appropriate balance on a case by case basis. It merely
obliges a decision-maker to give paramount weight to issues of
safety and protection of the community, when balancing such
interests against the human rights of an offender. In my view,
such a clause is compatible with the Charter.
Assessment of eligible offenders
Eligibility of an offender is relevantly defined in the Bill by
reference to whether a court has imposed a custodial sentence
on that offender for a serious sex offence or serious violence
offence.
Right not to be punished more than once (s 26) and the right
to be protected against a retrospective penalty (s 27)
This is relevant to a person’s right not to be punished more than
once for an offence in respect of which a person has already
been finally convicted (s 26 of the Charter), and to not be made
subject to a greater penalty for a criminal offence than what
applied to the offence when it was committed (s 27).
As highlighted above, the scheme is a civil rather than
criminal scheme (clause 6), directed towards prevention,
protection and the rehabilitation of offenders (clause 1). It is
not a punitive scheme. Whilst the imposition of specified
custodial sentences may be a trigger for eligibility, whether an
order is ultimately imposed is based only on an assessment of
future risk of reoffending, made with regard to an assessment
report prepared by a medical expert. Further, the imposition
of an order, which is protective, preventative and
rehabilitative in purpose, does not constitute a ‘penalty’ so as
to engage the protections against double jeopardy or
retrospective penalty in ss 26 and 27 of the Charter. In
considering this issue, I note that the High Court has
categorised post-sentence management schemes of high-risk
offenders based on criteria relating to public safety as a
protective rather than punitive enactment.
In addition, the eligibility criteria in the Bill enables the court
to assess an offender’s future risk in relation to the
commission of sexual and/or violent offending to achieve the
overarching aim of protecting the community from serious
interpersonal harm. This acknowledges that in some cases, it
is difficult to clearly delineate between sexual and violent
offending and that some offenders pose a risk of engaging in
both classes of conduct. I am satisfied that the eligibility
criteria is compatible with the Charter on the basis that there
is a close connection or association between these two classes
of offending, and the statutory criteria the court is to apply in
making orders are clear and transparent and give the court the
ultimate discretion whether or not to impose an order.
As this Statement will outline, the scheme balances and
protects the offender’s interests with those of the community
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to ensure that any restrictions imposed on the offender are the
minimum that are necessary to achieve the purposes of the
Bill. This requirement applies throughout the Bill. For
supervision orders, the requirement applies to the court’s
determination of conditions, and to the Authority’s giving of
directions or instructions. For detention orders, there is a
requirement that offenders detained in prison are treated as
unconvicted prisoners. The requirements for regular reviews
of orders, as well as the ability to go back to the court at any
time for a review highlights the protective purpose of the
scheme by ensuring that the offender is only subject to an
order while he or she continues to pose the requisite risk.
Accordingly, I am satisfied that the eligibility provisions are
compatible with the Charter.
Supervision orders
The making of supervision orders with core conditions
The making of a supervision order under Part 3 of the Bill
necessarily limits the human rights of an offender. As a
starting point, if a court determines to make a supervision
order over a person, the court must impose the core
conditions set out in clause 31 of the Bill. The core conditions
include prohibiting the offender from committing certain
offences (including any further serious sex or violence
offences) and engaging in specified behaviour that threatens
safety, imposing certain attendance and reporting
requirements (including in relation to employment), requiring
the offender to obey instructions and directions from specified
persons and limited the offender’s ability to leave Victoria
without permission.
The core conditions engage and limit a number of human
rights, such as the rights to:
freedom of movement (s 12) and liberty (s 21) — by
restricting an offender’s capacity to leave Victoria and
requiring them to attend certain places at certain time;
and
privacy (s 13) and expression (s 15) — by imposing
notification and visitation obligations on an offender,
requiring an offender to obey lawful instructions and
preventing an offender from engaging in certain
conduct.
Relevantly, the making of a supervision order also imposes
consequential restrictions on an offender’s ability to change
their name (Part 17).
In my view, any limits on human rights through the making
of supervision orders with core conditions is reasonably
justified and compatible with the Charter, for the following
reasons.
The primary purpose of supervision orders is preventative and
directed at reducing risk of reoffending with the minimum
interference necessary to achieve this protective purpose. An
application for a supervision order cannot be made without
filing an assessment report from a medical expert in respect of
the eligible offender (clause 13(2)). The content of a report is
prescribed by the Bill and includes a clinical assessment of
level of risk, which is generally determined with reference to
a number of assessment tools that take into account the full
range of dynamic, environmental, internal and external
factors relevant to a critical assessment of an offender’s risk.

COUNCIL

2149

The making of a supervision order is governed by transparent,
accessible and predictable criteria (clause 14(1)). To be
satisfied that the threshold test of ‘unacceptable risk’ is made
out, the court must be satisfied by acceptable, cogent
evidence, and to a high degree of probability (clause 14(3)).
The test has been the subject of case law, and has been
interpreted to be an evaluative task that requires the court to
assess the degree of likelihood of the occurrence of the risk
against the nature of the risk and its consequences. A court
cannot make a supervision order unless satisfied that the
threshold test is made out, being that the offender poses an
unacceptable risk of committing a serious sex or violence
offence if a supervision order is not made and the offender is
in the community. Even if this test is satisfied, a court has
discretion as to whether or not to make a supervision order.
The core conditions that comprise the inherent minimum
requirements are necessary to both achieve the community
protection aim of the supervision order and facilitate the
proper administration and enforceability of the order. In my
view, the core conditions are reasonable limits on a person’s
rights in circumstances where there is a real and genuine risk
to public safety posed by an offender. These conditions have
sufficient connection with the protective and rehabilitative
purpose of the Bill, and are not punitive in their scope or
practical effect.
The Bill also preserves an offender’s right to a fair hearing in
relation to applications for a supervision order, which I
consider in more detail below under ‘Procedure relating to
applications’. Once a supervision order is made, it is subject
to ongoing review as to its continuation, including both
mandatory reviews at defined intervals and discretionary
reviews by application of either the Secretary or the offender
(Part 8). When reviewing a supervision order, the court must
revoke the order unless it is satisfied that the threshold
‘unacceptable risk’ test is still met (clause 106). Finally, an
offender is provided with full rights of appeal to the Court of
Appeal for a rehearing, with the Court of Appeal empowered
to consider new evidence relevant to the application.
In my view, the above features of the scheme ensure that a
supervision order, which by its very nature limits rights, will
only be made in reasonable and justified circumstances,
directly for the important purposes of community protection
and rehabilitation, and where any less restrictive means for
managing the offender’s risk are not reasonably available.
Core condition prohibiting behaviour or conduct that
threatens safety
In addition, clause 31(9) of the Bill provides that a core
condition of every supervision order prohibits an offender
from engaging in any behaviour or conduct that threatens the
safety of any person (including the offender). Similarly, other
discretionary conditions may be imposed to address types of
behaviours that may increase the risk of the offender
engaging in behaviour or conduct that threatens the safety of
any person (including the offender). In effect, these provisions
restrict an offender’s freedom to self-harm and may limit
personal autonomy rights, such as the rights to privacy, liberty
and humane treatment when deprived of liberty. Given the
secondary purpose of a supervision order is to facilitate the
treatment and rehabilitation of an offender, I consider any
limits on an offender’s rights that result from this condition to
be justified in this context. A condition of this nature is
appropriate in the context of a scheme that is intended to
protect the community from serious interpersonal harm, and
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facilitates the proper management and rehabilitation of
offenders.
However, I note that it is not presently an offence in Victoria
to self-harm or to threaten to do so. Given that an offender is
subject to a supervision order in part for a rehabilitative
purpose, the Bill makes clear that the offence of contravening
a condition of a supervision order does not apply to a
condition prohibiting self-harm. In other words, an offender
who engages in self-harm cannot be found guilty of the
offence of contravening a condition of a supervision order
(clause 169(2)). This avoids any arbitrary or disproportionate
outcomes which may result from the criminalisation of
self-harm in this context and, accordingly, ensures that the
provision is compatible with human rights in the Charter.
The imposition of suggested and discretionary conditions
A court also has discretion to impose additional conditions
when making, renewing or reviewing an order. These
additional conditions can impose further restrictions or
obligations on an offender which will affect and in many
cases limit a number of human rights, including mandating:
where an offender may reside (including a residential
facility) and the conditions in which they may be absent
from their residence, including being subject to a curfew
and being accompanied while on outings (affecting an
offender’s rights to privacy (s 13), liberty (s 21), the
freedom to choose where to live (s 12) and humane
treatment when deprived of liberty (s 22));
treatment or rehabilitation programs that the offender
must attend and participate in, and requiring attendance
to a medical expert for personal examinations (affecting
an offender’s right not to be subject to medical treatment
without consent (s 10)).
abstinence from alcohol and/or drugs, and submission to
testing for use of such substances (rights to privacy
(s 13) and medical treatment without consent (s 10));
types of employment an offender cannot engage in (right
to privacy (s 13));
areas or places the offender cannot visit, and community
activities the offender cannot engage in (rights to privacy
(s 13) and freedom of movement (s 12));
persons or classes of person the offender cannot have
contact with (right to freedom of association (s 16));
types of conduct the offender cannot engage in (privacy
(s 13) and freedom of expression (s 15));
forms of monitoring (including electronic monitoring)
the offender must submit to (privacy (s 13) and freedom
of movement (s 12)); and
any other conditions the court considers appropriate,
having regard to the purpose of conditions.
In my view, this feature of the scheme is compatible with the
Charter, and any limits on human rights will be reasonably
justified, for the following reasons.
Discretionary conditions can only be imposed for the
purposes specified in the Bill, which relate to effecting the
overall preventative aim of the scheme to reduce the
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offender’s risk of re-offending, providing for the reasonable
concerns of victims and promoting the rehabilitation and
treatment of the offender (clause 27). A court must undertake
a proportionality analysis when imposing conditions, and is
required by the Bill to ensure that any discretionary
conditions constitute the minimum interference with the
offender’s liberty, privacy or freedom of movement that is
necessary in the circumstances to ensure the purposes of the
conditions, and are reasonably related to the gravity of the
risk of the offender re-offending. This ensures that any
additional condition is not only necessary and directly
connected to the purpose of the supervision order, but also the
least restrictive means available (clause 27(4)). Where the
continued operation of a condition is not justified, a court has
discretion to make temporary conditions not exceeding
6 months, and require the parties to attend the court for a
further hearing to determine final conditions, which provides
a mechanism for ensuring that conditions remain necessary
and adapted to any changing circumstances (clause 42). This
is a significant protection against unjustifiable limits being
imposed on an individual offender’s rights and ensures that
any such limits are proportionate to the risk of reoffending.
There are additional limits and safeguards relating to the
imposition of certain residence conditions (discussed below).
Conditions prohibiting certain types of behaviour or conduct
must be related to conduct that was preparatory to the
offending, may increase the risk of offending or threatens the
safety of any person. The Bill also ensures that conditions are
responsive to changing circumstances. Upon review of a
supervision order, a court must ensure that all additional
conditions imposed on the order are still necessary and the
least restrictive means available, and must make any
variations necessary.
Fair hearing rights are preserved in relation to conditions,
with an offender entitled to make submissions to the court on
conditions (clause 28), as well as apply to the court for a
review of any additional conditions of an order if there are
new facts or circumstances to justify a review, or it is in the
interests of justice (clause 110). Further, as with all court
decisions under the Bill, an offender has a right to appeal to
the Court of Appeal regarding the imposition of any condition
(clause 115).
The above procedures and safeguards ensure that any
limitations upon human rights from a particular condition
continue to be necessary and relevant to achieve the stated
preventative and protective purposes of the scheme. I am
satisfied that the above procedures and guarantees will ensure
that a discretionary condition will only be imposed on an order
in circumstances where there are no less restrictive means
reasonably available to achieve the purpose of the scheme.
Restrictive conditions
The Bill provides for a class of conditions called ‘restrictive
conditions’. Restrictive conditions are made up of specified
core conditions and certain additional conditions that may be
declared under clause 41 to be a restrictive condition.
Specified core conditions include prohibitions against
committing serious sex, violence or additional offences (as set
out in Schedules 1 to 3 of the Bill) or engaging in certain
behaviour or conduct that poses risks to good order, safety or
welfare in certain contexts such as in a residential facility.
Clause 41 provides that a court may declare specified
additional conditions to be restrictive conditions if satisfied on
reasonable grounds that such a declaration is necessary to
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address the risk of harm to the community presented by an
offender. The discretionary conditions capable of being
declared restrictive relate to alcohol or drug consumption,
residence and the circumstances an offender may leave the
residence, exclusion areas, prohibited contact or
contravention of firearms or controlled weapons legislation. A
ruling relating to whether to declare a condition to be
‘restrictive’ can be appealed.
Pursuant to clause 169, and in connection with s 10AB of the
Sentencing Act 1991, a court must impose a term of
imprisonment of not less than 12 months for an intentional or
reckless contravention of a restrictive condition (not including
a contravention of the conditions relating to medical treatment
or prohibiting self-harm), unless satisfied that a special
reasons exists. Special reasons are set out under s 10A of the
Sentencing Act 1991 and include where the offender has
provided assistance to the police or the Crown, has a
substantially diminished ability to regulate their behaviour
due to being of a specified age and possessing psychosocial
immaturity, or has impaired mental functioning.
These minimum sentencing provisions are relevant to the
Charter’s protection from cruel, inhuman or degrading
punishment (section 10), arbitrary detention (section 21) and
the right to fair trial (section 24). A further issue concerning
the ‘reasonable excuse’ exception and the right to be
presumed innocent (section 25(1)) is discussed below under
‘Reverse onus provisions (legal burden)’.
Protection from cruel, inhuman or degrading punishment
(section 10) and right to liberty (section 21)
Section 10 of the Charter relevantly provides that a person
must not be punished in a cruel, inhuman or degrading way.
Section 21 of the Charter relevantly provides that a person
must not be deprived of his or her liberty except on grounds,
and in accordance with procedures, established by law. To be
compatible with these rights, a scheme of minimum
sentencing must be proportionate to the punishment that is
appropriate by normal sentencing standards, having regard to
the nature of the offence and the circumstances of the offender.
In my opinion, a statutory minimum sentence of 12 months
imprisonment (with any non-parole period) for an offence of
intentional or reckless failure to comply with a restrictive
condition does not limit these rights, as it does not compel the
imposition of a grossly disproportionate sentence, for the
following reasons.
Firstly, the statutory minimum sentences are only triggered in
limited circumstances, which involve breaches of restrictive
conditions. A condition is restrictive either because it relates
to prohibiting further sexual, violent or other offending,
which by its very nature involves a high level of harm and
culpability, or is a condition considered necessary to address
the risk of an offender engaging in further sexual or violent
offending. This ensures the minimum sentence is sufficiently
connected and commensurate to breaches of certain
conditions which present the most serious risk to community
safety. Further, the breach must be intentional or reckless,
which focuses on the mindset of an offender and involves
consideration of their level of premeditation or malicious
intent prior to or during the offending.
Secondly, the minimum sentence is 12 months (with any
non-parole period of at least six months), which is within the
range of normal sentencing standards for any offence
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considered to be at the higher end of the objective range of
wrongdoing.
Finally, the exception for special reasons safeguards against
the imposition of a disproportionate sentence by allowing a
court to depart from the statutory minimum sentence if it
finds that the personal characteristics and/or the particular
circumstances of the case justify doing so. Once a special
reason is found to exist, a court has full discretion, and may
impose any sentence it considers appropriate, including a
non-custodial sentence.
Right to a fair trial (s 24)
Section 24 of the Charter relevantly provides that a person
charged with a criminal offence has the right to have the
charge decided by an independent and impartial court or
tribunal after a fair and public hearing.
Although the Bill limits the permissible sentence a court may
impose for an intentional or reckless breach of a restrictive
condition by setting a ‘floor’ with a minimum period of
imprisonment, the court has complete discretion above this
floor and may apply general sentencing principles.
Furthermore, as outlined above, the Bill’s special reasons
provision allows a court to take account of factors that justify
removal of the statutory minimum sentence. I also note that
the High Court has consistently held that provisions imposing
minimum sentences do not constitute a usurpation of judicial
power and, as such, do not limit the independence of a court.
Detention Orders
Part 5 enables the Supreme Court to make detention orders in
respect of an eligible offender. The effect of a detention order
is to commit an offender to detention in a prison for the period
of the order. This primarily engages the right to liberty and
protection against arbitrary detention (s 21 of the Charter). A
detention order will also impose additional constraints on a
range of human rights, by way of the very nature of the
conditions detention and the means of carrying out a
detention order, which include an offender being managed
pursuant to the Corrections Act 1986 (with modifications
discussed below). This can include varying degrees of
restrictions on the following rights:
freedom of movement (s 12), in relation to degree of
freedom afforded to move around the detention unit or
around the greater prison;
privacy (s 13), in relation to conditions of detention,
search and seizure conditions, visitation arrangements
and sending/receiving mail;
freedom of thought, conscience, religion and belief
(s 14), in relation to any practical limits on an offender’s
ability to practise their religion;
freedom of expression (s 15), in relation to any
additional limits on imparting or receiving ideas through
restrictions on permissible activities or property;
freedom of association (s 16), in relation to additional
limits on an offender’s ability associate with others and
socialise;
freedom to take part in public life and cultural rights
(ss 18 and 19); and
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property rights (s 20), in relation to permitted property
while detained.

Drawing on my justification for the Charter compatibility of
supervision orders, I am satisfied that the provisions for the
making of detention orders are compatible with the Charter,
and in particular, the protection against arbitrary detention. It
is significant that such orders can only be made by the
Supreme Court on the basis of strict criteria that require
satisfaction of higher standard than the making of supervision
orders. The criteria for making such an order is clearly
prescribed and sufficient to warrant an interference with
liberty. This includes a two-step test that requires the Supreme
Court to first make a finding of unacceptable risk to the
requisite standard (clause 63), and then to also be satisfied
that a detention order is the only option (clause 64). In
deciding whether or not to make an order, the Court must
consider the means of managing the offender’s risk and the
likely impact of the order on an offender, which includes on
an offender’s human rights. Like with supervision orders, the
Supreme Court retains an overall discretion in deciding
whether or not to make the order, even if these tests are made
out. A period of a detention order cannot exceed three years,
and must be reviewed every 12 months. An offender may also
appeal the making or renewal of a detention order.
Offenders who are subject to a detention order are committed
to detention in prison with the status of ‘unconvicted
prisoners’. This engages the Charter’s right to humane
treatment when deprived of liberty.
Right to humane treatment when deprived of liberty (s 22)
Section 22 provides that all persons derived of liberty must be
treated with humanity and respect for the inherent dignity of
the human person. Section 22 also provides that persons
detained without charge must be segregated from persons
who have been convicted of offences except where
reasonably necessary, and must be treated in a way that is
appropriate for a person who has not been convicted.
Clause 255 of the Bill preserves this right by requiring that
offenders detained in prison be treated appropriately, subject
to any reasonable requirements necessary to maintain the
management, security and good order of the prison, and the
safe custody and welfare of the offender or persons serving
custodial sentences. Clause 255 also requires that an offender
not be accommodated or detained in the same area as persons
serving custodial sentences, unless with the consent of the
offender if reasonably necessary for rehabilitation, treatment,
work, education, general socialisation, or if necessary for safe
custody, welfare or good order grounds.
These exceptions aim to achieve the important purpose of
ensuring that the over-arching management of the prison is
not compromised. The regular review of detention orders by
the Supreme Court provides an additional check on the
treatment of offenders subject to such orders. In my view,
section 22 is not limited by the detention order scheme.
Accordingly, I am satisfied that the detention order scheme is
compatible with the Charter.
Interim Supervision and Detention Orders
Parts 4 and 6 of the Bill provide for interim supervision and
detention orders to be imposed where an application for an
order has been made and it appears to the court that the
documentation supporting the application would, if proved,
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justify the making of the order, and the court is satisfied that it
is in the public interest to make an interim order.
Interim orders can include the same level of restrictions on an
offender’s human rights as final orders, and have a lower
requisite standard of proof. Circumstances can arise where an
offender, who may pose an unacceptable risk of reoffending,
may be about to be released from custody into the community
or may be subject to an order which is about to expire, and it
is not possible to determine an application prior to this event
happening. Given the risk that such an offender may pose to
the community while an application is still being determined,
it is necessary that the scheme provide for an interim order to
cover any such periods.
In my view, any limitations on rights resulting from the
interim order scheme are reasonably justified given an interim
order cannot be made unless there are grounds to support the
making of a final order, and it is in the public interest. Further,
interim orders are limited to a maximum of four months in
duration, including any extensions, unless the court is
satisfied that exceptional circumstances exist. An offender is
also provided with rights to appeal both the making of an
interim order and its extension. Accordingly, I am satisfied
that this feature of the scheme is compatible with the Charter.
Emergency Detention Orders
Part 7 of the Bill provides for the Supreme Court to make an
emergency detention order on application of the Secretary.
An emergency detention order can be sought over an offender
who is subject to a supervision or interim supervision order
and because of altered circumstances the offender poses an
imminent risk of committing a serious sex and/or violence
offence if an emergency detention order is not made. An
emergency detention order is limited to a period not
exceeding 168 hours (7 days).
The criteria for making an order is clearly prescribed and
consistent with the protective purpose of the scheme
generally, requiring an ‘imminent’ risk arising from altered
circumstances to justify deprivation of liberty. Clause 89
requires the court to find that the alleged matters in support of
the application, if proved, would establish that because of
circumstances that have altered since the time the order and
conditions were imposed by the court, the offender poses an
imminent risk of committing a serious sex and/or violence
offence if the emergency detention order is not made. As with
the tests for making supervision and detention orders, the
Supreme Court retains its discretion not to make an
emergency detention order even if satisfied that the requisite
test is made out. In determining whether or not to make an
order, the Court may consider the means of managing the
offender’s risk and the likely impact of the order on an
offender, which includes on an offender’s human rights. The
making of the order occurs following traditional judicial
processes, which preserve an offender’s right to a fair hearing
(see discussion below on ‘Procedure relating to applications).
I note however that the Court may decide to hear an
application for an emergency detention order without notice
and in the absence of the offender (clause 88). In deciding
whether or not to hear an emergency detention order
application in the absence of the offender, the court is obliged
under s 6(2)(b) of the Charter to give effect to the right to a
fair hearing, including ensuring that any limit on this right
from proceeding with an ex parte hearing is justified in the
circumstances under s 7(2) of the Charter.
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The emergency detention order can continue for no longer
than is necessary to enable action to be taken to ensure that
the offender is provided with adequate supervision. No
renewals or extensions are permitted, and the Court may not
make more than one emergency detention order in respect of
the same instance of ‘altered circumstances’. This ensures that
the limit is tailored to the protective purpose without going
further than necessary to achieve that purpose. Both the
offender and the Secretary may appeal a decision to make, or
not make, an emergency detention order. The availability of
an appeal provides an additional safeguard that assist with
compatibility with liberty rights in section 21 of the Charter.
I am satisfied that the emergency detention order scheme is
compatible with the Charter.
Procedure relating to determining applications for orders
under the scheme
Part 10 of the Bill regulates the procedure which applies to
hearing the various applications I have discussed above.
Section 24 relevantly provides that a party to a civil
proceeding has the right to have the proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing. This encompasses a party’s right to
procedural fairness, which entitles a person to know the case
against them, to have access to documents or information that
are necessary for a fair trial, and to have a reasonable
opportunity to put their case under conditions that do not
place them at a substantial disadvantage to their opponent.
The following features of the scheme are relevant to this right.
Exclusion of evidence from disclosure
Clause 124 empowers a court to exclude evidence from
disclosure to an offender if satisfied it is in the public interest
not to disclose, it cannot be suitably redacted or communicated
in a way that would not prejudice the public interest, and would
not lead to significant unfairness to the offender. Clause 135
also provides that victims submissions are not to be released to
an offender unless certain grounds are met, which includes that
the court considers the release of the submission as essential in
the interests of fairness and justice.
I note that High Court has endorsed the judicial use of
information not disclosed to an affected party, as long as the
court retains discretion to independently assess the excluded
information, determine whether it should be excluded from
disclosure (or only parts of it) and how much weight to afford
it in terms of fairness to the parties. These features, and the
ultimate discretion of the court, are preserved by this
provision, and accordingly it does not limit the right to a fair
hearing. Further, the conditions for excluding evidence from
disclosure are closely tailored to avoid, to the extent possible,
any denial of procedural fairness to an offender. I also note a
court would also be obliged under s 6(2)(b) of the Charter to
give effect to the right to a fair hearing when determining an
application for an order under the scheme, as well as
equivalent common law rights.
Hearing an application in the absence of the offender
The Bill implements a number of protections to preserve an
offender’s right to a fair hearing, including obliging a court to
grant an offender reasonable opportunity to obtain an
independent report and legal representation, before hearing an
application for a supervision, detention or emergency
detention order.
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Clause 128 requires an offender to be present for the hearing
of all applications under the Bill (both applications for full,
interim or emergency orders, and reviews). The provision
does permit a hearing to proceed and be determined in the
absence of an offender in certain specified circumstances,
which include if doing so would not prejudice the interests of
the offender, and it is in the interests of justice to require the
hearing to proceed. As above, I note that a court will be
obliged, by section 6(2)(b) of the Charter to apply and enforce
relevant Charter rights that relate to court proceedings, such
as the fair hearing right (and also by the court’s common law
obligations of procedural fairness). While the court may
proceed in the absence of the offender, it is up to the court
whether to do so, the court would need to consider whether
limiting the right to a fair hearing, particularly when detention
is a possible outcome, could be justified under s 7(2) of the
Charter. I am satisfied that this provision does not limit the
right to a fair hearing.
Management of offenders at residential facilities
As part of the scheme, the Bill provides that a court may
impose certain additional conditions on an offender’s
supervision order, including that the offender may reside at a
residential facility. Such a condition can only be imposed in
respect of an offender whom is eligible for the scheme for
committing a serious sex offence. A residential facility is a
premises appointed under clause 178 that is to provide for the
supervision, case management and safe accommodation of
offenders, and for the protection of the community.
Division 1 of Part 13 of the Bill sets out the powers of
managing an offender at a residential facility. These include
powers of supervision officers or specified officers to:
give reasonable instructions to offenders that are
necessary to ensure the good order of the facility, the
safety and welfare of persons in the facility, and
compliance with the conditions of a supervision or
interim supervision order or any corresponding
instructions given by the Authority (clause 183);
use force or apply instruments of restraint to enforce
instructions in certain circumstances (such as when the
use of force is necessary to prevent the offender or
another person being killed or seriously injured, or to
prevent serious damage to property) (clause 184);
exclude visitors for safety reasons (clause 188); and
certain search and seizure powers (Part 14, discussed
below).
I also note that the Part also provides for the entitlement of an
offender to enter and leave a residential facility (subject to the
limits of their order) and for visitors to enter a residential
facility (subject to limits). The management of an individual
offender will depend upon the conditions of the offender’s
supervision order. Subject to those conditions and any
directions of the Post Sentence Authority, it will be possible
for an offender to leave the facility from time to time.
A residential facility condition and the use of these powers
will be relevant to a number of rights, including freedom of
movement (s 12), privacy (s 13), liberty (s 21), and humane
treatment when deprived of liberty (s 21).
The condition can only be imposed if the court determines
that the offender should reside at a residential facility and the
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court is satisfied that there is no other suitable
accommodation available. As a discretionary condition, the
condition must also constitute the minimum interference with
the offender’s rights to liberty, privacy or freedom of
movement that is necessary in the circumstances to ensure the
purposes of the conditions, and must be reasonably related to
the gravity of the risk of the offender re-offending.
The primary purpose of the management provisions is to
ensure the security and safety of offenders accommodated at
the residential facility, the people who work there and others
in the community. The very nature of supervision orders
necessitates that some offenders subject to such orders may
present a danger to officers tasked with their management and
to other persons at the facility, as well as to the community.
Officers require the authority to issue lawfully binding
instructions or use force in necessary circumstances to
properly manage the risk posed by some offenders. These
powers meet important community expectations that officers
tasked with the supervision or management of high risk
offenders are able to effectively discharge their duties to
ensure compliance with orders. This expectation forms part of
a broader and legitimate expectation that officers with duties
under the scheme are able to fulfil their role in contributing to
public safety, and in ensuring the good order of residential
facilities. Finally, the Secretary has a duty of care to ensure a
safe working environment for specified prison officers, which
requires the availability of such powers in order to
appropriately manage offenders.
I also consider that these powers are appropriately prescribed
with clear criteria that relates to legitimate objectives such as
good order and safety concerns.
These provisions accord with these principles as it permits
reasonable force to be used only in strict circumstances which
is directly connected to protecting life or property. It is only
authorised where a specified prison officer has given a
direction to an offender that is necessary for the safety of a
person, and reasonable force is required to compel an
offender to obey this direction to prevent a person from being
killed or seriously injured, or property being seriously
damaged. I further note that use of an instrument of restraint
on an offender is only permitted in relation to preventing a
person being killed or seriously injured. This criteria is
consistent with other statutory provisions authorising the use
of force in defence of a person or property, such as under the
Crimes Act 1958 in relation to self-defence or to stop the
commission of an indictable offence. All use of force must be
reported as soon as possible to the Commissioner, who must
in turn report to the Secretary.
In practical terms, there are existing operational procedures
for officers exercising such powers which ensure that the use
of force is always proportionate to the relevant safety risk and
a last resort. Officers are trained to appropriately assess
security risks and must identify possible courses of action that
involve the use of all other options before resorting to the use
of force to manage risks to safety, such as verbal direction,
communication or negotiation.
In relation to the use of force provisions, any use of force
must be no more than absolutely necessary and strictly
proportionate to achieving a clearly-defined lawful purpose.
Consequently, to the extent that human rights are limited by
the use of such powers, any limitation will be reasonable and
will constitute the least restrictive alternative available.
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Accordingly, I am satisfied that any interference with human
rights caused by the residential facility condition, and the
accompanying management powers in Division 1 of Part 13,
are compatible with the Charter.
Framework for managing offenders in residential treatment
facilities
Intensive treatment and supervision condition
The Bill also provides that a court may impose a condition on
a supervision order requiring an offender to reside at
residential treatment facility (clause 32). A residential
treatment facility will provide short-term supported
accommodation, intensive individualised therapeutic
interventions and supervision. It is considered a ‘step-up’
accommodation option from a residential facility, and a
‘step-down’ from a prison pursuant to a detention order. A
condition that an offender reside in a residential treatment
facility will have additional implications on an offender’s
rights to freedom of movement (s 12), privacy (s 13), and
liberty (s 21). The Bill requires that if a court imposes this
condition, it must also impose a series of conditions that
include restricting an offender from leaving the residential
treatment facility other than in certain circumstances, and
requiring all leave to be accompanied by a community
corrections officer and subject to electronic monitoring,
unless otherwise directed by the Authority.
It is important to emphasise that the purpose of imposing an
intensive treatment and supervision condition is primarily to
protect the community rather than to further punish the
offender. Such a condition aims to provide intensive
treatment to reduce an offender’s risk, to provide support and
case management to assist the offender in complying with
conditions, and to transition the offender from the facility to
the community. Being compelled to reside in a more secure
and structured environment for a therapeutic and
rehabilitative purpose does not unjustifiably limit rights,
provided that the risk to others is sufficient to justify that level
of supervision. The Bill ensures this by requiring that a court
be satisfied the condition is necessary to reduce the offender’s
risk, and that less restrictive means of managing the offender
have been tried and considered.
Reflecting that this condition will have a greater impact on an
offender’s rights, the Bill provides for additional safeguards
around the imposition of this condition to ensure
compatibility with the Charter. Importantly, the Bill allows
the court to consider the effect of such a supervision order on
the human rights of the offender, incorporating human rights
considerations into the court’s decision-making powers.
Before the condition is imposed, a court must consider a
treatment and supervision plan filed by the Secretary, which
must identify the treatment and services that will be offered to
the offender in the facility, the benefits of such services and
why they are required to help reduce the risk of the offender,
whether any less restrictive means have been tried and
considered, and a proposed process for transitioning the
offender out of the facility. This process, and these mandatory
considerations, reinforce the protective purpose of the
condition that residence in the facility must be for a
therapeutic purpose, and ensures that any interference with an
offender’s liberty go no further than is necessary to achieve
the relevant purposes.
Regular reviews by an independent body are required where a
person is deprived of liberty for a protective or rehabilitative
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purpose. The Bill provides that such a condition can only
remain in force for a period not exceeding 2 years. It can be
extended for an additional period not exceeding 12 months if
the court is satisfied that the condition remains necessary to
reduce risk, and such risk cannot be reduced by any less
restrictive means of supervision (clause 44). Any second or
subsequent extension can only be granted if the court is
satisfied that exceptional circumstances exist. The condition
must be reviewed by a court each year (clause 113), and a
court must revoke the condition unless it is satisfied that the
condition is necessary to reduce the risk of the offender
committing a serious sex offence or serious violent offence,
and that less restrictive means would not reduce the risk. The
court must consider whether the treatment and services set out
in the Treatment and Supervision Plan were offered to the
offender, the offender’s engagement with those services, and
whether any changes are required to the Plan. Such regular
reviews by a court strengthen compatibility with the Charter
by ensuring restrictions remain necessary in relation to any
changing circumstances of the offender.

The framework has various checks and balances, including
providing for offender rights relating to access to medical
treatment, disability services, educational programs, visits,
unimpeded complaints to oversight bodies, letters, food
standards, open air, clothing and religious practice. The Bill
also provides for independent visitors to visit the facility. The
mandatory court reviews every 12 months ensures a court has
regular oversight and scrutiny of the manner in which an
offender is managed within a residential treatment facility.

I further note that an offender may only be required to reside
in a residential treatment facility if a court decides to impose
an intensive treatment and supervision condition. The process
by which this condition will be imposed is consistent with
traditional judicial process, involving an application to the
court, notice to the offender concerned, provision of full
procedural fairness and a public hearing before a
determination is made. The condition can only be imposed by
a court, and the Authority’s emergency power of direction
(discussed below) cannot be exercised to require an offender
to reside at such a facility (clause 142(4)). As with all court
decisions under the Bill, an offender retains the right to appeal
the imposition of such a condition.

Management of offenders at other locations

Managing offenders at residential treatment facilities

Alcohol and drug testing of offenders

Division 2 of Part 13 of the Bill sets out the management of
offenders at residential treatment facility, and determine the
extent of the limitation on an offender’s rights when subject to
his condition. I note that the powers discussed about in
relation to Division 1 of Part 13 also apply to a residential
treatment facility, and the same justification analysis as above
also applies.

For completeness, I also note Division 4 of Part 13 contains
provisions empowering supervision officers, community
corrections officers and police to conduct alcohol and drug
testing of offenders, and compel an offender to submit to such
testing. This power applies only in respect of where the
offender’s order imposes a condition requiring the offender to
submit to testing. As these provisions facilitate the
enforcement of a court imposed condition following the
processes outlined above, I am satisfied that this Division is
compatible with the Charter.

The management of an individual offender in a residential
treatment facility will depend upon the conditions of the
offender’s supervision order, the terms of the treatment and
supervision order, any directions of the Authority and
instructions of relevant officers. While it is possible for an
offender to receive visitors and leave the facility, these
entitlements may be limited by way of the above restrictions
(clauses 199 and 205). The ability to limit an offender’s
liberty and freedom of movement within the facility is
relatively confined however (clause 198). The Bill provides
for offenders residing at a residential treatment facility to be
searched in specified circumstances (discussed below), and
for offenders to be subject to force to prevent death or serious
injury, or serious damage to property, or an authorised
instrument of restraint, but again only to prevent death or
serious injury (clause 197). Correspondence to external
complaint bodies is excluded from being subject to the power
to search. The Bill also provides a power of arrest to
supervision or specified officers, who may arrest an offender
in a residential treatment facility if there are reasonable
grounds to believe the offender has contravened certain core
restrictive conditions of their order, for the purpose of
delivering the offender to a police officer (clause 168).

Of relevance to the ‘intensive treatment’ nature of this
facility, I also note that an offender’s failure to comply with a
medical treatment condition is not an offence under the Bill
(by way of the exception in clause 169). This preserves an
offender’s right not to be subjected to medical treatment
without consent (s 10(c) of the Charter).
Accordingly, I am satisfied that these minimum guarantees
ensure that an offender’s right to humane treatment when
detained in a residential treatment facility will be preserved.

Clause 209 provides powers of community corrections
officers to give binding instructions, use force or apply
instruments of restraint in certain circumstances, in relation to
offenders residing in the community under a supervision or
interim supervision order. These powers are the same in
scope and content as those used by supervision officers and
specified officers in relation to offenders residing in
residential facilities, and raise the same human rights issues.
Accordingly, I refer to my discussion above concerning
clauses 183 and 184 and conclude that in my view these
powers are also compatible with the Charter.

Police holding power
Clause 155 provides a power for police to apprehend and
detain an offender subject to a supervision order or interim
supervision order. Clauses 156 provides for a police search
power upon apprehension of the offender. Clause 157 allows
reasonable use of force in carrying out the above actions.
These powers are relevant to an offender’s rights not to not be
subject to arbitrary arrest of detention (s 21) or to have their
privacy arbitrarily interfered with (s 13). It is my view that
any exercise of these powers will not be arbitrary, and will not
limit these rights. The holding power can only be exercised in
relation to precise criteria, which is that the officer has
reasonable grounds to suspect that there is an imminent risk
that the offender will contravene a condition of their
supervision or interim supervision order. The requirement of
imminence limits the power to emergency situations where
there is an identifiable threat of a contravention of conditions
occurring. Further, police officers are public authorities
subject to s 38 of the Charter, and must give proper
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consideration to relevant rights and act compatibly with
human rights when apprehending and detaining an offender
under clause 155. This means that the exercise of this power
must be proportionate to the risk of harm from a
contravention of a condition, so that an offender may not be
detained under this provision if a less restrictive means is
reasonably available to address the risk, and police may only
hold an offender while there is an imminent risk of
contravention.
Once detained, there are number of procedural requirements
that must be adhered to, including restrictions on detaining
the offender in a police gaol, rights of the offender to
communicate with persons or legal practitioners and access to
interpreters, a prohibition on police questioning and a
maximum duration of 72 hours of detention.
The maximum duration of 72 hours specified in the Bill
serves a legitimate objective. The holding power is a last
resort to provide police with a mechanism to prevent
imminent breaches of a supervision order from occurring,
which, if not responded to immediately, may expose the
community to as serious risk of harm. The maximum period
of 72 hours is a necessary and appropriate period of time in
which to address and contain an offender’s imminent risk of
contravening the order, including allowing further forensic
assessments of the offender to be undertaking, making an
urgent application to the court for an interim detention order,
emergency detention order or a review of the existing
conditions of a supervision order, or the Post Sentence
Authority exercising its powers of direction. A shorter
maximum period would be insufficient for any of these
responses to occur and would accordingly prevent the
legislative purpose of the holding power from being realised.
In relation to the accompanying search power, an officer may
search an apprehended offender if they suspect on reasonable
grounds that the offender is in possession of an object that
may cause injury or damage or be used to effect an escape
from detention, including searching any vehicle in their
possession. This power is consistent with the common law
police power to search persons under arrest for items which
might cause harm to the offender or others, or be used to
effect escape — which arises from the duty of care of police
to ensure the safety of persons in their custody.
Accordingly, I am satisfied that the holding power and
accompanying provisions are compatible with the Charter.
Police power of arrest
Clause 162 provides a police officer with a power to arrest
without warrant an offender if the police officer reasonably
suspects that the offender has committed the offence of
contravening a condition of a supervision or interim supervision
order. The threshold test of ‘reasonable suspicion’ is a lower
standard than existing power arrest power in the Crimes Act
1958 to effect arrest on the basis of ‘reasonable belief’ that an
indictable offence has been committed. Clause 163 provides for
a power to enter and search premises in order to arrest the
offender, and seize any item in the possession or control of the
offender if certain grounds are met. These provisions will be
relevant to the protection against arbitrary arrest (s 21) and right
to privacy (s 13) in the Charter.
In my view, it is appropriate in these circumstances to provide
for an arrest power with a lower threshold of ‘reasonable
suspicion’, given the power is to be exercised in relation to an
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offender who has been made subject to a supervision or interim
supervision order on the basis of their unacceptable risk of
reoffending, and in relation to a suspected breach of conditions
which are considered the minimum necessary to address their
risk. As discussed above, an offender is made subject to an
order on the basis of the gravity of harm that may result from
their reoffending. It is consistent with the preventative purpose
of the scheme that police be provided with the necessary tools
to respond to an increase in risk of offending. I note that an
offender may only be detained for so long as the reason for
arrest continues, and must be released as soon as the reason for
arrest ceases, or conveyed to a bail justice or Magistrates’ Court
to be dealt with according to law.
The power to enter and search premises in order to effect an
arrest is necessary for the arrest power to be given practical
operation. While the exercise of this power may involve
unintended breaches of privacy of other persons not subject to
a supervision order who may be present at the same premises
as an offender who is being arrested, I am of the view that
there is no less restrictive means reasonably available to
achieve the purpose of these provisions.
I am consequently satisfied that these arrest and search
provisions are compatible with the Charter.
Entry, search and seizure
Part 14 of the Bill provides for a range of entry, search and
seizure powers of supervision officers, specified officers,
police officers and community corrections officers.
These powers can be summarised as:
a seizure and examination power of any thing in a
residential facility or residential treatment facility, or any
thing in the possession or control of offender, that
affords evidence of the commission of an indictable
offence (clause 219);
search and seizure powers outside of residential facility
or residential treatment facilities in relation to the
operation or possession of a remotely piloted aircraft or
helicopter (clause 223);
search and seizure powers over persons inside
residential facilities or residential treatment facilities
(clause 224);
search and seizure powers over offenders residing at
other places (clause 227); and
powers to compel access to computers and other devices
(Division 5).
These powers will be relevant to the rights to privacy (s 13),
property (s 20), protection against self-incrimination
(s 25(2)(k)) and fair hearing (s 24).
The right to privacy (s 13)
The range of search powers provided in the Bill are relevant
to a person’s right to privacy, as the powers involve an
interference with a person’s home, correspondence and bodily
integrity. It is arguable that, in the absence of a requirement to
seek a warrant, these searches have the potential to arbitrarily
intrude into the private and home spheres of persons. The
prohibition on arbitrariness requires that any interference with
privacy must be reasonable or proportionate to a law’s
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legitimate purpose. I am of the view that the interferences
with privacy provided by this power will not be arbitrary, for
the following reasons.
Search outside premises (residential facility or residential
treatment facility)
The Bill, through clause 190, provides for the offence of
relating to operation and possession of remotely piloted
aircraft and helicopters. Clause 223 empowers a supervision
officer or specified officer to conduct a search outside but
near a residential facility or residential treatment facility if the
officer believes on reasonable grounds that a person is
committing or has committed an offence under clause 190. In
conducting the search, the relevant officer may, among other
things, search and examine a person who is reasonably
believed to have committed the offence, including any thing
belonging to that person or in the person’s possession or
control (including a vehicle), or any person who is near a
facility and reasonably believed to have evidence of the
commission of the offence in their possession.
In my view, the power to search a person reasonably believed
of having committed an offence of this nature will not
constitute an arbitrary or unlawful interference with privacy.
The elements of the offence concern conduct that threatens or
is likely to threaten the good order or security of the facility or
any person in the facility. The search powers are directed at
addressing this threat and enforcing this offence provision.
The limited circumstances in which a search may be
conducted are clearly set out in the relevant acts and are
appropriately circumscribed. The search is only permitted to
continue for as long as necessary to achieve the purpose of the
search. With respect to concerns regarding bodily integrity, I
note that the search is limited to a garment or pat-down search
only, and any pat-down search must be conducted by a person
of the same sex as the person being searched.
Search inside premises (residential facility or residential
treatment facility)
Clause 224 empowers a supervision officer, specified officer
or police officer to search and examine any part of a
residential facility or residential treatment facility, including
any person (other than a judicial officer). To search an officer
must reasonably suspect the search is necessary for a
specified purpose, which includes for the good order of the
facility, for the safety and welfare of a person, to monitor an
offender’s compliance with an order, or in relation to an
offender’s behaviour or conduct associated with an increased
risk of a re-offending.
In relation to searches of offenders, as already discussed,
supervision orders with residential facility or residential
facility treatment conditions apply only to persons who are
determined by a court to be of unacceptable risk to the
community, and it is necessary that they reside in such
facilities to address this risk. It is critically important that
those charged with managing offenders in the community,
containing risk and preventing future offending be provided
with sufficient tools to monitor compliance of a serious sex
offender subject to a supervision order.
The management of serious sex offenders pose significant
challenges for the Secretary and Victoria Police, due to the
complex nature of factors which may contribute to a
particular offender’s level of risk and the large number of
conditions that an offender may be subject to which regulate
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behaviour in a number of contexts, such as employment,
curfew, social activities, drug and alcohol consumption,
internet use and supervision on outings. The availability of
immediately executable search powers where a reasonable
suspicion arises that a search is necessary for good order or
safety purposes, that an offender has failed to comply with a
supervision order or is behaving in manner associated with an
elevated level of risk provides a valuable tool to enforce
compliance with the scheme and respond to conduct or
behaviour which has a real likelihood to cause serious harm to
the community.
In relation to other persons such as visitors or staff, such
persons have voluntarily chosen to enter or work within an
appointed place where such search powers operate, and thus
have a reduced expectation of privacy.
In my view, the powers contain sufficient safeguards to
prevent the powers from being misused. For the powers to be
lawfully exercised, a relevant officer must possess the
requisite reasonable suspicion for the specified purposes.
Immediately before a search is carried out, an officer must
warn an offender that a search is to occur and that reasonably
force may be used to assist in the conduct of the search. As
above, the search is only permitted to continue for as long as
necessary to achieve the purpose of the search and is limited
to a garment or pat-down search only, with any pat-down
search conducted by a person of the same sex. I do not
consider there to be any less restrictive means reasonably
available to ensure the integrity and security of facilities, and
the safety of those people that visit, work or reside there.
Search of offenders at other places
Clause 227 provides powers for an officer other than a police
officer to search and examine an offender at a location and
search that part of the location occupied by the offender, and
any thing (including any vehicle) belonging to, in possession
of, or under control of the offender. A search under
clause 227 may only occur at the direction of the
Commissioner, who must reasonably suspect that the search
is necessary to monitor compliance with an offender’s order
or that the offender is behaving in a way that is associated
with an increased risk of re-offending or breaching
conditions. Clause 229 provides a similar power to a police
officer, if the police officer has that reasonable suspicion
regarding the necessity of the search, as well as the power to
enter premises where an offender is residing.
In relation to searches of offenders, my discussion above in
relation to clause 224 applies to these provisions. The powers
are reasonably necessary and appropriately circumscribed to
allow the monitoring of compliance with a court order that is
directed at preventing serious harm to the community.
Clause 234 provides further search powers on similar grounds
in relation to computers and other devices. The same
reasoning applies as above as to why such powers are not
considered arbitrary.
In relation to other persons, I note that these powers have the
potential to indirectly interfere with the privacy of other
persons who may reside with an offender in the community.
While these search provisions do not target a third party
residing in the same residence, a search of a residence may
inevitably lead to a limit with a third party’s privacy as a
consequence of their proximity to the offender. I am of the
view that there are no less restrictive means reasonably
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available to protect third party privacy rights in this situation,
and I am satisfied these search powers are compatible with
the Charter with regards to the strong protective and
preventative aims of the search power, which include
furthering the safety and protection of that third party.
Right to property (s 20)
Section 20 provides that a person must not be deprived of his
or her property other than in accordance with law. Under the
Charter, any interference with property rights only requires
justification in circumstances where the interest is ‘other than
in accordance with law’.
I note that Part 14 of the Bill specifies a range of prescribed
circumstances for seizure (and/or examination) of property
during a search, which include reasonable suspicion that the
item is evidence of an indictable offence and its seizure is
necessary to prevent its obstruction, that the item will
compromise the welfare or safety of a member of the public
or the offender’s compliance with the supervision order, or
that the item relates to behaviour or conduct associated with
an increased risk of the offender re-offending or breaching
conditions. Division 6 of Part 14 outlines the manner and
procedure for dealing with a seized item, including the
provision of a receipt and maintenance of a register of seized
items. The division prescribes criteria for the retention,
forfeiture, disposal and return of such items, including
providing for application to be made to the Magistrates’ Court
for the return of a seized item or for the disposal of that item. I
am satisfied that any deprivation of property under the Bill
will occur on the basis of transparent, accessible and
predictable criteria directed towards the legitimate objective
of preventing and investigating behaviour associated with the
risk of reoffending or breaching a supervision order, and thus
in ‘accordance with the law’.
The privilege against self-incrimination (section 25(2)(k))
Section 25(2)(k) of the Charter provides that a person who
has been charged with a criminal offence has the right not to
be compelled to testify against himself or herself or to confess
guilt.
This right has been interpreted broadly as encompassing the
common law privilege against self-incrimination, which
entitles a person to refuse to answer any question, or produce
any document, if the answer or the production would tend to
incriminate that person. The privilege is principally concerned
with preventing testimonial admissions extracted through
oppressive conduct or the inducement of confessions of
dubious reliability.
Clause 236 is relevant to this right as it empowers a relevant
officer to direct an offender, during the course of a search, to
provide information or other assistance that is reasonably
necessary to enable that officer to access data on a computer,
copy data or convert data into documentary form. I also note
that the provision also applies to any person being searched
under Part 14, which can include non-offenders who are
inside or near a residential facility or residential treatment
facility (such as staff members or visitors). It is an offence to
not comply with this direction without reasonable excuse.
I note that a person receiving such a direction in this situation
is only being compelled to assist an officer in accessing,
copying or converting existing data or electronic files, and
only if such assistance is reasonably necessary to enable the
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officer’s access to that data. For example, this may involve
the provision of relevant usernames and passwords to allow
an officer to be granted access to a person’s computer. The
person is not being compelled to answer any direct questions
relating to conduct or behaviour, nor bring into existence new
forms of data to comply with a request for information.
Further, the obligation only arises in the course of a search or
seizure, which to first occur requires the existence of
threshold grounds discussed above, such as reasonable
suspicion of a contravention of conditions or an elevated risk.
However, I acknowledge that there is potential for the
provision of such assistance or information to incriminate a
person or lead to the discovery of further evidence of an
incriminating nature. Accordingly, I accept that this
requirement may constitute a limit on the privilege against
self-incrimination in certain circumstances.
However, it is my view that this would be a reasonable limit
with regard to section 7 of the Charter. While the privilege in
section 25(2)(k) is considered a fundamental right of an
accused in relation to the criminal process, the privilege
accorded in relation to the compelled production of
pre-existing documents (or electronic data) is considerably
weaker than the privilege accorded to oral testimony or to
documents that are brought into existence to comply with a
request for information. This is because in relation to
pre-existing documents or data, the documents speak for
themselves and there is no concern that any incriminating
evidence discovered was produced under oppressive or
dubious circumstances.
Further, the compulsion of pre-existing documents or data, and
the secondary obligation to assist in providing access to this, is
considered reasonably necessary in contexts where such
information is required to be recorded and produced on
demand in order to demonstrate compliance with a regulatory
scheme. This reasoning also applies in the context of a
protective scheme, where an offender is subject to supervisory
or prohibitive conditions relating to use of computers and the
internet to contain their level of risk of reoffending, and is
expected to demonstrate compliance with these conditions.
The duty to provide assistance in this context is consistent with
the reasonable expectations of individuals subject to such
supervisory schemes. In relation to non-offenders, I note that a
residential facility or residential treatment facility has a special
status at law, in that it is area in which various powers of
compulsion attach, including restrictions on computers and
other devices. A non-offender who voluntarily enters such an
area will have a reduced expectation of protection in relation to
computers and other devices.
Further, the ability to require such information and assistance
to enable officers access to data is necessary for the overall
effectiveness of the post sentence scheme, in which a
significant proportion of sexual offending or behaviour related
to an increased risk of reoffending or beaching conditions is
connected to computer, internet or other technology use, and
can be subject to sophisticated methods of concealment. It is
essential to the effective monitoring of the post sentence
scheme that an officer’s access to monitor relevant data in the
course of a lawfully executed search is not hindered.
I am of the view that there are no less restrictive means
available to achieve the purpose of enabling officers to have
prompt access to relevant data, as allowing a person to not
comply with a direction to grant access to data or providing
that person with immunity from prosecution would
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unreasonably obstruct the aims of the scheme, as well as give
such persons a forensic advantage in relation to the
concealment of evidence of any contravention of a
supervision order, further sexual offending or offences against
the good order of a facility (such as piloting remote aircraft
and/or helicopters).
Accordingly, I consider this clause to be compatible with the
right not to be compelled to testify against oneself in the
Charter.
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Procedures and powers relating to the Authority
Part 20 of the Bill provides for the Post Sentence Authority’s
continued oversight of the post-sentence scheme. The
Authority is an independent statutory body (clause 290),
governed by a board of up to 10 members (clause 293).
Members are made up of retired judicial officers and
magistrates, Australian lawyers and community
representatives.
The Authority is a public authority under the Charter

Limitation of liability — Right to fair hearing (section 24) and
right to property (section 20)
A number of provisions in the Bill (such as clauses 137, 189,
248 and 327) provide that officers in various contexts,
including supervision officers, community corrections
officers, specified officers and police officers, are not liable
for injury or damage caused in the exercise of their powers
under the Bill, such as the use of force provisions, execution
of arrest warrants and powers to give directions. These
provisions may abolish or limit a right to bring legal
proceedings against such officers in certain circumstances,
which may constitute a limit on a person’s right to a fair
hearing under section 24 of the Charter, by impeding their
access to the courts of the State.
A legal right may also be considered to be ‘property’ for the
purposes of section 20 of the Charter, which has been
interpreted as requiring that a person must not be deprived of
property other than in accordance with clear, transparent and
precise criteria. In this case the provisions meet this criteria,
so any deprivation of property has occurred ‘in accordance’
with law.
However, to the extent that these immunities limit the right to
fair hearing, I consider the limit to be reasonably justified
under section 7(2) of the Charter. These immunities are
designed to maintain the effectiveness of relevant officers
under the Bill carrying out protective or investigative
functions directed to upholding community safety. It is
essential that a relevant officer be able to use authorised
reasonable force when necessary to exercise their lawful
powers without fear of tort liability, which may be especially
heightened when managing offenders with complex needs.
Without at least some degree of protection from litigation, an
officer may be reluctant to use reasonable force to conduct
duties essential to the security and safety of the community,
notwithstanding their statutory authorisation to do so. This
will ultimately facilitate the proper exercise of powers which
are in the public interest, and which the community expects
will be effectively exercised when necessary. Further, these
immunities only extend to cover use of reasonable force in
circumstances where it necessary to carry out specified
functions, and liability will still arise for any unreasonable or
unnecessary use of force that has not been exercised in
accordance with a relevant provision of the Bill. Accordingly,
officers will still remain accountable for any improper,
unreasonable or unauthorised use of force, and a cause of
action will remain for any person who has suffered injury or
damage in such circumstances.
Accordingly, I am satisfied that that the limitations of liability
in these contexts are compatible with the Charter.

The Authority is a public authority under the Charter, and is
obliged to comply with s 38 of the Charter, meaning that the
Authority must give proper consideration to relevant rights
when making decision, and to act compatibly with
human rights.
Conditions authorising the Authority to give directions
As part of empowering the court to impose conditions on
supervision orders, the Bill provides for the court to authorise
the Authority to give directions to an offender in relation to
certain conditions. This includes empowering the Authority to
give directions about:
where an offender can reside, including at a residential
facility;
the conditions upon which an offender can leave and/or
be absent from their residence (including being subject
to a curfew and accompaniment);
attendance and participation in treatment or
rehabilitation programs or activities;
abstinence from alcohol and drugs, and submission to
testing to detect use of these substances;
monitoring (including electronic monitoring) of the
offender’s whereabouts or alcohol use; and
limitations on use of technology (including mobile
telephones, computers and access to the internet).
The human rights that might be limited by these powers
include the rights to medical treatment without consent (s 10),
freedom of movement (s 12), privacy (s 13), freedom of
expression (s 15), freedom of assembly and association (s 16),
property (s 20) right to liberty (s 21) and humane treatment
when deprived of liberty (s 22).
It is my view that this feature of the scheme is compatible
with the Charter for the following reasons. A number of
threshold tests and procedural conditions must be satisfied for
an offender to be subject to the exercise of the Authority’s
powers, including that a court has imposed a supervision
order on an eligible offender after being satisfied of the
‘unacceptable risk’ test on the basis of cogent medical
evidence, and has imposed conditions that are proportionate
and appropriately tailored to an offender’s circumstances. The
Authority can only give directions or instructions about the
operation of a supervision order when specifically authorised
by the court (except for an emergency power, discussed
below).
Where the Authority is authorised to give directions or
instructions, the Authority is also obliged to ensure that any
direction it issues constitutes the minimum interference with
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an offender’s liberty, privacy or freedom of movement that is
necessary in the circumstances to ensure the purposes of
conditions are met, and is reasonably related to the gravity of
the risk of the offender re-offending. This ensures that the
protection against unjustifiable limits upon an individual’s
rights is preserved in relation to the Authority’s power of
direction.
While the Authority may also make an emergency direction
in circumstances where it is not authorised by a court, this
power can only be invoked for specified reasons relating to
situations of high risk, and in urgent circumstances where it is
not practicable to bring the matter before a court. Any such
emergency direction is limited to 72 hours of duration. If the
Authority is of the view that the direction should continue for
more than 72 hours, the Authority may recommend that the
Secretary apply to the court for an urgent court review of the
conditions of a supervision order.
Finally, the Bill also provides for a number of safeguards to
ensure any limitation on human rights remain proportional
and adapt to changing circumstances. They include regular
reviews at specified intervals, where the tests for making an
order and imposing conditions must be re-satisfied for the
order to be confirmed and for existing discretionary
conditions to continue. The parties to an order may also seek
leave in between periodic reviews to review an order or
conditions if new facts or circumstances have emerged or it is
justifiable to do so. Parties also retain rights to appeal any
orders or conditions to the Court of Appeal.
In my view, the above statutory preconditions and safeguards
ensure that any substantive limitations upon human rights
from the Authority’s exercise of power continue to be
necessary and relevant to achieving the stated community
protection purposes of the Bill.
Procedures of the Authority and exclusion of natural justice
The Bill provides that the Authority is not bound by the rules
of natural justice (clause 291). This is necessary to ensure that
the Authority can respond quickly and effectively when
performing its functions, including managing offenders
subject to a supervision order.
This does mean that the Authority is not bound by the rules of
natural justice when giving directions or instructions to an
offender that may limit an offender’s rights. This includes
when exercising powers to impose a limit on the offender’s
right to liberty in section 21 of the Charter, which may result
from giving directions to an offender on where they must
reside, their curfew and the conditions in which they may
leave their residence.
To balance the potential limitation on rights, the Bill includes
procedures in Part 11 (clauses 146 to 151) which the
Authority must follow when giving directions. In summary,
those provisions state that the Authority must notify an
offender of any directions or instructions that it gives in
relation to the offender (clause 146), the offender may make
submissions within 21 days of receiving notice (clause 147)
and is entitled to be heard at a meeting of the Authority
(clause 148), the offender may inspect documents relied on
by the Authority (clause 151), the Authority must take into
account the offender’s submissions (clause 149) and the
Authority must give reasons for the decision it made after
hearing from the offender or reasons for any other decision at
the offender’s request (section 150).

COUNCIL

Thursday, 24 May 2018

Clauses 146 to 151 of the Bill do not require a hearing until
after a direction has been given by the Authority (and in all
likelihood, commenced operation). The rationale is that the
proper management of an offender of unacceptable risk to the
community is dynamic and complex, and can require the
giving of prompt directions in response to an offender’s
sudden change in circumstances or elevated level of risk. It is
critical that the Authority is able to make prompt directions
that have an immediate effect, as any delay in implementing a
direction may expose the community to unacceptable risk of
harm. For example, it would not be appropriate to notify an
offender before giving a direction if there is a risk that the
offender may abscond in order to avoid the direction being
given or the effect of the direction. It is also important that the
Authority is able to discharge its functions without being
impaired or frustrated by challenges to its procedures.
Section 24 of the Charter provides that a party to a civil
proceeding has the right to have that proceeding determined
by a competent, independent and impartial court or tribunal
after a fair and public hearing. While the authorities have
interpreted ‘civil proceeding’ in section 24(1) broadly, in my
view it does not extend to the kind of administrative
decision-making undertaken by the Authority. Accordingly, I
do not consider that the fair hearing right will be limited by
the exclusion of natural justice in this context.
However, the exclusion of natural justice may have
implications for other rights protected by the Charter. A
number of Charter rights include a protection against arbitrary
treatment, and according natural justice through the hearing
rule is an effective way of avoiding arbitrariness. Procedural
safeguards are especially important in relation to the right to
liberty, which requires that a person must not be arbitrarily
detained, and must not be deprived of liberty except on
grounds, and in accordance with procedures, established
by law.
Despite these concerns, I am satisfied that sufficient
safeguards exist to protect against an arbitrary exercise of
power by the Authority, which I will discuss in turn.
Specifically, the Bill:
contains procedures that provide an offender with
multiple opportunities to be heard; and
provides sufficient flexibility for the Authority to
consider whether, in particular cases, additional
procedural steps may be appropriate in order for it to
meet its statutory obligations, including ensuring that
directions are necessary and reasonable as required by
clause 139 of the Bill, and its obligations under
section 38(1) of the Charter.
Multiple opportunities to be heard
With respect to opportunities to be heard, the Authority can
only give a direction if the court making the supervision order
authorises the relevant condition, after being satisfied that a
condition constitutes the minimum interference with an
offender’s liberty. The offender has an opportunity to be
heard on the initial making of the condition by the court,
including whether the Authority should be authorised to make
directions on certain matters. An offender also has a right to
appeal against the making of a supervision order, and the
conditions imposed on the order.
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Further, after the direction or instruction has been issued (and
most likely has commenced operation), the offender is
afforded the procedures in clauses 146 to 151 of the Bill,
which includes being notified of the direction, being afforded
the opportunity to make written submissions and attend an
oral hearing, request reasons and respond to those reasons
(see later discussion on the implications of the public interest
exception at clause 150(7) which permits reasons not being
given in certain circumstances). This in effect allows a person
to submit reasons to the Authority as to why any direction
should be overturned or varied. The Authority must consider
these submissions and confirm or vary (including revoking)
the direction as soon as practicable. The Authority will again
be required when complying with clauses 146 to 151 to act in
accordance with the Charter and give proper consideration of
human rights when exercising discretion under these
provisions.
If, after these processes, the offender still has a grievance with
the operation of a direction, the offender may apply at any
time with the leave of the court to review any condition of the
supervision order (clause 110). A court may grant leave if it is
satisfied that new facts and circumstances have arisen that
would justify the review or that it would generally be in the
interests of justice to review the conditions. This is in addition
to the statutory reviews of the supervision order that occur at
mandated intervals. Accordingly, during either type of
review, an offender will have the opportunity to subject the
Authority’s exercise of powers to court scrutiny. The court
has the power to override the Authority’s exercise of power
through varying or removing conditions, including the power
to vary or remove entirely the Authority’s power to give
directions on conditions concerning residence, curfew,
accompaniment or monitoring (although the Authority will
always retain its emergency power of direction for the
duration of a supervision order).
Flexibility in procedures
The Bill sets out the minimum procedural requirements for
which the Authority must comply. It does not, however,
prevent the Authority from taking additional procedural steps
in the exercise of its statutory powers as appropriate in the
circumstances of the matter with which it is dealing.
Further, clause 139 of the Bill states that the Authority must
aim to ensure that any direction constitutes the minimum
interference with an offender’s liberty, privacy and freedom
of movement and is reasonably related to the gravity of
re-offending.
As noted above, the Authority will be a public authority under
the Charter. Section 38(1) of the Charter states that it is
unlawful for a public authority to act in a way that is
incompatible with a human right or, in making a decision, to
fail to give proper consideration to a relevant human right.
The Authority must comply with section 38(1) when
exercising or not exercising, or deciding to exercise or not
exercise, any power under the Bill (or any other Act).
Accordingly, when considered within the totality of the
scheme, I am satisfied that the Bill contains sufficient
procedural safeguards for the Authority to act compatibly
with human rights, although it will not be bound by the
common law rules of natural justice.
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Restrictions on the bringing of proceedings
Clauses 314 and 315 affect the circumstances in which a
person may bring legal proceedings in relation to particular
matters or against certain people.
Clause 314 provides for various protections and immunities
for participants at Authority meetings, such as Authority
members, employees assisting the Authority, legal
representatives and witnesses. The protection and immunity
granted is akin to that which would be granted to a similar
role in a proceeding before the Supreme Court.
Clause 315 provides that a member of the Authority is not
personally liable for anything done or omitted to be done in
good faith in the exercise of a power or the performance of a
function under this Bill or the regulations (or the belief that an
act was within the exercise of such a power), and that any
liability resulting attaches instead to the Authority.
Section 24(1) of the Charter provides that a party to a civil
proceeding has the right to have the proceeding decided by a
competent, independent and impartial court or tribunal. In
other jurisdictions, it has been found that a broad statutory
immunity from liability which imposes a bar to access to the
courts for persons seeking redress against those who enjoy the
immunity may breach the fair hearing right.
In relation to new section clause 315, I note that this provision
does not remove available causes of action, but instead shifts
liability to the Authority, which in my view, does not result in
the imposition of a bar to bringing a proceeding and
consequently does not limit the right to fair hearing. I also
note that an individual could still initiate legal proceedings
against the Authority or against the member, if the member’s
actions were not taken in good faith.
While clause 314 may impose a bar on bringing legal action,
the implied right of access to the courts is not an absolute
right, and can be subject to reasonably justified limits under
section 7(2) of the Charter. The relevant immunities and
protections are appropriately granted in these circumstances,
with regard to the Authority’s role in supporting the
implementation of a court supervision order, and the need for
the finality of decisions and the maintenance of the
Authority’s independence. The decisions of members in
discharge of the Authority’s functions will affect the rights of
offenders, and it essential that members may make decisions
without fear of legal retribution. Similarly, it is in the public
interest that witnesses before the Authority are able to give
their evidence freely for the higher interest of enhancing
public protection, without fear of collateral proceedings
against them. Similarly, advocates’ immunity is necessary to
uphold finality of decisions and to safeguard the role of legal
representatives at meetings before the Authority.
I note that other oversight mechanisms are in place to ensure
that members of the Authority exercise an appropriate level of
care in the performance of their functions. For example, the
Authority will be required to comply with significant
reporting obligations and will be subject to a range of whole
of government legislation. For example, the Public
Administration Act 2004 (except Part 3) will apply to a
member of the Authority and the Authority. The Authority
will also be subject to the Charter, the Equal Opportunity Act
2010, Financial Management Act 1994, Public Records Act
1973, and the Protected Disclosure Act 2012. Further, the
Authority will be subject to oversight by the Auditor-General,
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the Independent Broad-based Anti-corruption Commission
and the Ombudsman. Finally, the Authority’s decisions,
including their directions and instructions on the conditions of
supervision orders, will be subject to the scrutiny of courts
during the periodic reviews of the supervision order.
Accordingly, I am satisfied that these provisions are
compatible with the Charter.
Powers to compel documents and attendance of witnesses
Division 2 of Part 20 of the Bill provides the Authority with
the power to:
compel the production of documents and/or information
by issuing notices, which will be enforced by making it
an offence to fail to comply with a notice without
reasonable excuse;
direct a person to appear at an Authority meeting or
appear via audio-visual link; and
require a person to give evidence or answer questions
under oath or affirmation, which will be enforced by
making it an offence to fail to comply without a
reasonable excuse.
Right not to be compelled to testify against oneself or to
confess guilty (s 25(2)(k)
Section 25(2)(k) provides for the protection against
self-incrimination.
In my view, these provisions do not limit this protection. A
person can only be compelled to attend a meeting of the
Authority or produce documents subject to written notice.
The notice must be served in accordance with specified
procedural steps and must clearly outline how a person may
object to the notice, including giving reasonable excuse for
failing to comply. Reasonable excuse includes where the
information might tend to incriminate the person or make the
person liable to a penalty, and in such circumstances, a person
is not held liable for any failure to comply with a notice.
Accordingly, the protection against self-incrimination is not
interfered with by these provisions.
Security at Authority premises
For completeness, I note that Division 4 of Part 20 of the Bill
provides for various powers of security officers who provides
security at premises where the Authority meets, or where the
Authority’s staff are located. The Bill provides for similar
powers of management over offenders as supervision officers,
including powers of search and seizure, direction, use of
force, application of instruments of restraint and arrest
powers. I consider that the same Charter assessment applies to
these powers as to the powers contained in Parts 13 and 14 of
the Bill, and I adopt the same conclusions of compatibility.
Non-publication provisions
Clause 277 makes it an offence to publish certain information
unless authorised by the Court, including evidence given, or a
report put, before a court in a proceeding under the Bill, or
information that might identify a person giving evidence in a
proceeding under the Bill or a victim of a relevant offence
committed by the offender. Clause 279 also permits a court to
make an order restricting the publication of an offender’s
identify and/or whereabouts, and clause 281 makes it an
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offence to publish information in contravention of such an
order. These provisions are relevant to open justice rights in
the Charter, which comprises the right to court decisions
being made public (s 24(3)) and the right to freedom of
expression, which includes a right to seek public
information (s 15).
However, these rights are not absolute and are subject to
reasonable restrictions, including on the grounds of public
safety and public order. I am satisfied that these restrictions
on prohibiting publication are reasonable in this context and
are intended to be protective in their purpose. In making an
order under these provisions, a court must have regard to
whether publication or non-publication would endanger the
safety of any person, the interests of any victim, the protection
of children, families and the community, the offender’s
compliance with an order or the location of the offender’s
residential address. Matters of ensuring public safety,
rehabilitation, victim protection and facilitating the effective
discharge of statutory functions are accepted grounds for
justifying a departure from the principle of open justice.
Information sharing
Division 2 of Part 19 contains information sharing provisions
that regulate the use of information obtained by persons in
carrying out functions under the Bill or other Acts. These
provisions are relevant to an offender’s right to privacy,
which includes, in circumstances where information is
collected about a person, a right to control over how that
information is used or shared. It is my view that these
provisions are appropriately circumscribed so as not to
authorise any arbitrary interferences with privacy.
Appropriate information sharing is important to ensuring the
effective operation of the post-sentence scheme. It is
important that persons carrying out functions under the Bill
are not subject to any inappropriate barriers to the use or
disclosure of information required to administer the scheme,
provide rehabilitation and treatment services to offenders and
manage risk to the community. On the other hand, it is also
important that the personal information of offenders and
victims, which can contain extremely sensitive information, is
adequately protected from misuse. In my view, these
provisions strike an appropriate balance. Clause 284 provides
that sharing of information collected under the scheme can
only happen between ‘relevant persons’ and in relation to
functions under ‘relevant Acts’, which in subclause (6) sets
out a list of relevant roles, office holders and Acts. Clause 284
also sets out the purposes for which information can be
shared, which are consistent with whole of government
standards on disclosure of information as provided for in the
Information Privacy Principles in the Data and Privacy
Protection Act 2014.
The Bill also includes safeguards against misuse, such as
penalties for any unauthorised use or disclosure of
information (clause 284) and the requirement that relevant
persons operate guidelines in relation to accessing of
information to ensure that access is restricted to the greatest
extent that is possible without interfering with the purpose of
the legislation (clause 285). As a further safeguard, the
majority of ‘relevant persons’ who will be sharing
information under these provisions will be public authorities
under the Charter (such as the Secretary, DPP, the Authority
and multi-agency panels), and will be required to give proper
consideration to, and act compatibly with, the right to privacy
when making decisions regarding the nature and extent of any
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information shared. For these reasons, I consider that these
provisions will not limit the right to privacy.
Restrictions on freedom of information
Clause 289 prevents the Freedom of Information Act 1982 from
applying to grant access to specified kinds of information held
by the Authority, including details about supervision orders,
personal information of supervised offenders and victims and
the decisions made by the Authority.
Freedom of expression (s 15)
Section 15 of the Charter provides that every person has the
right to freedom of expression, which includes the freedom to
receive information and ideas of all kinds. This right has been
interpreted as including a right to seek information from public
authorities. However, freedom of expression is subject to an
internal limitation provision, and may be subject to lawful
restrictions reasonably necessary to respect the rights and
reputation of other persons, or for the protection of national
security, public order, public health or public morality.
It is not appropriate for certain types of information or
documents held by the Authority to be publicly released. Public
access to this specified information may endanger the safety
and rehabilitation of offenders subject to the scheme, prejudice
the interests of victims and their families, interfere with the
assessment, treatment and supervision of offenders, prejudice
the containment of an offender’s level of risk, and frustrate the
Authority’s ability to oversee the scheme and ensure
community protection. While the community may have an
interest in accessing such information, it is important that the
integrity of confidential and sensitive information be upheld, so
that assessment, treatment and supervision of complex
offenders is effective, and not frustrated or interfered with.
Reverse onus provisions
The Bill contains a number of provisions which impose an
evidential burden on an accused to make out a defence of
reasonable excuse. To escape liability on the basis of a
reasonable excuse, the accused must present or point to
evidence that suggests a reasonable possibility of the
existence of facts that, if they existed, would establish the
excuse. The relevant clauses are:
clause 169 — offence to contravene supervision order or
interim supervision order;
clause 190 — offences relating to operation or
possession of a remotely piloted aircraft or helicopter;
clause 236 — offence to fail comply with an officer’s
direction to provide assistance (computers and other
devices);
clause 266 — offence not to comply with a direction to
attend examination or assessment;
clause 312 — offence of failure to comply with notice to
produce or attend; and
clause 313 — offence of fail to take oath, make
affirmation or answer question.
These clauses are relevant to the right to be presumed
innocent in s 25(1) of the Charter, as the provisions shift the
burden of proof on to an accused in a criminal proceeding, so
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that in order to rely on the excuse, the accused is required to
raise evidence to suggest that they are not guilty of an
offence. Clauses 190, 312 and 313 are summary offences and
attract application of s 72 of the Criminal Procedure Act 2009
which requires an accused to present or point to evidence that
suggests a reasonable possibility of the existence of facts that,
if they existed, would establish the exception of ‘reasonable
excuse’. While clauses 169, 236 and 266 are indictable
offences and do not attract application of s 72, the provisions
will nonetheless, on the basis of recent Court of Appeal
authority, be interpreted compatibly with the right to be
presumed innocent to impose an evidential onus on an
accused to establish any ‘reasonable excuse.
In my view, these provisions do not transfer the legal burden
of proof, because once the defendant has adduced or pointed
to some evidence, the burden is on the prosecution to prove
the absence of the exception raised. Courts in other
jurisdictions have generally taken the approach that an
evidential onus on a defendant to raise a defence does not
limit the presumption of innocence. The exceptions that are
provided relate to matters within the knowledge of the
defendant (specifically, the excuse as to why they have
operated a piloted aircraft near a residential facility, or why
they have failed to comply with a notice to produce or attend,
to take oath, make affirmation or answer a question) and, if
the onus were placed on the prosecution, would involve the
proof of a negative which would be very difficult.
For these reasons, I consider that it is appropriate for an
evidential burden to be placed on a defendant in these
instances.
Hon. Gayle Tierney, MLC
Minister for Corrections

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr JENNINGS (Special Minister of State).
Mr JENNINGS (Special Minister of State)
(20:11) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
Community safety is paramount to the Andrews Labor
Government. This means, at times, we must continue the
detention and supervision of dangerous offenders who have
completed their custodial sentence if it is required to protect
the community.
The bill before the House overhauls and expands the existing
post-sentence scheme — the focus of which is protecting the
community. It does this by requiring serious offenders who
have completed their prison sentence but continue to present
an ongoing unacceptable risk of committing a further serious
offence to be further supervised or, if necessary, detained. The
reforms of this bill expand eligibility to the scheme to serious
violent offenders to protect the community from serious
interpersonal harm that is either of a violent or sexual nature.
It also significantly improves the way in which post-sentence
offenders are managed and treated.
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In introducing these important reforms, I would like to
acknowledge the tragic death of Masa Vukotic and other
innocent victims who suffered serious injuries at the hands of
a serious sex offender subject to a supervision order. Of
course these reforms cannot repair the immeasurable harm
done, but they do aim, as far as possible, to reduce risk.
In 2015, in response to these events, the Government
commissioned a panel of experts — former Court of Appeal
Judge the Honourable David Harper, AM, Professor Paul
Mullen and Professor Bernadette McSherry — to provide
advice on how to improve the legislative framework,
operational decision making and case management between
the criminal justice and mental health service systems in
relation to complex adult victim sex offenders.
The Harper Review (as this Panel’s report is known) made
35 recommendations for significant legislative, governance
and operational reforms. The Government accepted in
principle all of the recommendations of the Review and 24
have already been implemented through legislative and
operational reforms. As Justice Harper was at pains to
acknowledge, the eradication of risk is impossible. These
reforms, however, will strengthen community protection
against acts of serious interpersonal harm by a cohort of
dangerous offenders following completion of their sentence.
The first tranche of reforms began in 2016 with the passage of
the Serious Sex Offenders (Detention and Supervision)
Amendment (Community Safety) Act (the Community Safety
Act). This Act strengthened the existing post-sentence
scheme by providing stronger powers to support the
management of serious sex offenders.
Last year I brought before this House a second bill, to amend
the Serious Sex Offenders (Detention and Supervision) Act
2009, to implement recommendations of the Harper Review
addressing governance of the post sentence detention and
supervision scheme. This legislation, the Serious Sex
Offenders (Detention and Supervision) Amendment
(Governance) Act 2017 (Governance Act) established the
Post Sentence Authority to manage offenders on orders and
oversee the performance of the scheme, and a multi-agency
panel to improve coordination of service delivery to offenders
on orders by relevant departments and agencies.
The Post Sentence Authority commenced operation on
27 February 2018 and is chaired by former State Coroner and
Chief Magistrate, Judge Ian Gray. The Authority is
responsible for providing independent, rigorous monitoring of
serious offenders on post sentence orders, and oversight of
Victoria’s post sentence scheme. The Governance Act
represented the most significant reforms to the post sentence
scheme since the enactment of the Serious Sex Offenders
(Detention and Supervision) Act in 2009. It promoted shared
responsibility and a whole of government, coordinated
approach to the delivery of services required to reduce the
likelihood of reoffending and better protect the community.
The Serious Offenders Bill 2018 will repeal and replace the
Serious Sex Offenders (Detention and Supervision) Act 2009
and will re-enact many of the provisions of that Act, including
the amendments made by the Community Safety Act and the
Governance Act.
Government has invested $392 million to support these
reforms and strengthen the post-sentence system. Once the
bill currently before the house and the supporting operational
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changes commence, the Government will have implemented
all of the recommendations of the Harper Review.
Before turning to the reforms in the bill, I would like to thank
the members of the Panel and all those who contributed to the
Panel’s work for their invaluable contribution to creating a
safer Victoria.
A civil non-punitive scheme
As noted in the Harper Review, civil detention or supervision
for preventative purposes (not as punishment for criminal
conduct) is a significant departure from principles generally
held to be important in a democratic society. However, the
broader community agrees that these preventative measures
are necessary to keep the community safe and are a justifiable
departure from usual democratic principles.
The primary purpose of the Serious Offenders Bill, and the
post-sentence scheme it will establish, is to enhance
protection of the community, by enabling the supervision or
detention of offenders who have served custodial sentences
for certain serious sex and violence offences but pose an
unacceptable risk of harm to the community. The secondary
purpose is to facilitate the treatment and rehabilitation of
those offenders.
Decisions made under the bill must give paramount
consideration to the safety and protection of the community.
This principle will be applied by the Secretary to the
Department of Justice and Regulation and the Director of
Public Prosecutions when applying for supervision or
detention orders; the courts when making orders; the Post
Sentence Authority when performing its functions; and the
agencies involved in the management of offenders subject to
detention or supervision orders — including Corrections
Victoria, Victoria Police and disability and mental
health services.
Eligibility criteria
A critical finding of the Harper Review was that the existing
legislation, which targets offenders who commit sex offences
against children or adults, should be expanded to protect the
community against acts of serious interpersonal harm,
regardless of whether the offending is sexual or violent
in nature.
The Harper Review warned against adopting a broad
approach to eligibility. The Review noted that the correct
balance is critical to achieving the aim of protecting the
community while also minimising undue restrictions on the
rights of individuals. It noted that if the list of eligible
offences is too broad, there is a danger that those who do not
pose a sufficiently significant risk to the community will be
captured within the scheme. In the opinion of the Review’s
authors, this would amount to a failure to preserve a vital
element of the post-sentence scheme, that is, that the scheme
be confined to those offenders who present an unacceptable
risk of causing serious interpersonal harm. It would also be
inconsistent with the principle that civil detention and
supervision should only be used as a last resort.
To ensure that the right balance was struck, the Harper
Review recommended that an audit be undertaken to
understand the implications of any proposed criteria and to
ensure the eligibility criteria selected was appropriately
confined to those offenders who present the greatest
likelihood of causing serious interpersonal harm.
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Drawing on the findings of this audit, which was conducted in
2016, the bill provides that offenders convicted and sentenced
in the higher courts — the Supreme Court or the County
Court — to a custodial sentence for a serious sex offence or a
serious violence offence are eligible for the scheme. The
chosen offences target criminal conduct where the motivation
or result of the offending is serious interpersonal harm, that is,
harm inflicted by a person upon another person. Murder,
manslaughter (except culpable driving), child homicide,
defensive homicide, arson causing death, causing serious
injury offences and kidnapping are deemed to be serious
violence offences. In terms of serious sex offences, the bill
adopts the existing list of relevant offences under the Serious
Sex Offenders (Detention and Supervision) Act but excludes
any summary offences. Incomplete instances of these
offences (such as attempts and conspiracies to commit) and
interstate equivalent offences will also be captured.
Focusing on sentences imposed by the higher courts ensures
that post-sentence scheme targets the most serious offending.
With this change, two summary offences listed as a relevant
offences under the Serious Sex Offenders (Detention and
Supervision) Act will no longer be eligible offences under the
bill. However, it will remain a condition of a supervision
order not to commit those offences.
Early notification, assessment and treatment of eligible
offenders in custody
Once eligible offenders are identified, resources will be
directed towards managing and treating the most serious
offenders who pose the greatest likelihood of causing serious
interpersonal harm or where the consequences of their
reoffending would result in serious interpersonal harm.
The Harper Review made a number of recommendations
relating to notification, assessment and treatment of eligible
offenders in custody. The Department of Justice and
Regulation is implementing these recommendations to
support legislative reform.
Importantly, processes are being implemented to ensure that
all eligible offenders in custody are notified and assessment
and treatment for these offenders occurs as early as possible.
This approach puts offenders on notice and provides an
incentive to engage with treatment and rehabilitation
pathways. It is important to provide eligible offenders with
opportunities to engage in treatment and rehabilitation so that
they can attempt to address the issues contributing to their
offending behaviour and ultimately reduce their risk of
reoffending. If the offender successfully engages in treatment
their risk of reoffending may have reduced to the point where
it is unlikely that a court would find them to be an
unacceptable risk.
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continue to have the power to make orders in accordance with
usual judicial processes.
The Secretary has discretion to apply for supervision orders to
the Supreme Court or County Court. Applications are made
to the court that imposed the custodial sentence which made
the offender eligible. If the Secretary considers that an
application for a detention order should be made, the
Secretary will refer that question to the Director of Public
Prosecutions. The Director of Public Prosecutions then has
discretion to decide whether or not to apply to the Supreme
Court for a detention order.
The decision to apply for an order is informed by an
assessment report (prepared by a medical expert) and any
other relevant information. An assessment report addresses a
number of matters including propensity for future offending,
pattern of previous offending, the likely nature of any further
offending, and efforts made by the offender to address the
causes of their offending behaviour. These assessments are
based on a combination of actuarial risk assessment (which
looks at the statistical probability of reoffending) and
empirically guided clinical judgement by the clinical expert
(which takes into account an individual’s circumstances).
An assessment report must be filed with an application for a
detention or supervision order and forms part of the evidence
considered by the court in determining whether the offender
poses an unacceptable risk.
The courts will continue to apply the unacceptable risk test
when deciding whether or not to impose an order. This
threshold test is well-tested and has been applied by the courts
making detention and supervision orders. A similar test was
upheld by the High Court in Fardon v Attorney-General for
the State of Queensland [2004] HCA 46.
While some drafting improvements have been made, the same
two-stage test will continue to apply to courts determining a
detention order application. The bill also clarifies that the means
of managing an offender’s risk can continue to be considered in
the second stage of the detention order test. No substantive
changes are intended as a result of the readability and
modernisation exercise reflected in the bill.

Applications for detention orders and supervision orders

A key difference under the bill will be that a court may
consider whether an offender poses an unacceptable risk of
committing a serious sex offence or a serious violence offence
or both. This risk assessment is not linked to the type of
offending which made the offender eligible for the scheme.
For example, a court may find that a person who is an eligible
offender because they were sentenced by a higher court for a
serious sex offence should be subject to a post-sentence order
because they pose an unacceptable risk of committing a
serious violence offence. Similarly, a court could find an
eligible serious violent offender to be an unacceptable risk of
committing a serious sex offence. This approach recognises
that in some cases it is difficult to clearly delineate between
violence and sexual offending and reflects that some offenders
pose a risk of engaging in both ‘types’ of criminal conduct.
Importantly, it avoids any artificial distinction between types
of serious offences that result in interpersonal harm, as such
distinctions may hinder the protection of the community.

The procedures for applying for orders under the bill are
largely consistent with the existing Serious Sex Offenders
(Detention and Supervision) Act procedures which the Harper
Review recommended should be retained. The courts will

The bill clarifies the evidentiary threshold. It provides that a
court must be satisfied by acceptable cogent evidence to a
high degree of probability that the offender poses an
unacceptable risk. This is consistent with the Court of

Overall, these strengthened notification, assessment and
treatment processes aim to reduce the numbers of offenders
who require detention or supervision once their custodial
sentence comes to an end, in the context that some offenders
will, despite this, still pose an unacceptable risk to the
community.
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Appeal’s interpretation of the existing Serious Sex Offenders
(Detention and Supervision) Act provision in Nigro v
Secretary to the Department of Justice (2013) 41 VR 359.
The court may determine that the offender poses an
unacceptable risk even if the likelihood that the offender will
commit a serious sex offence or serious violence offence is
less than more likely than not. There may be cases where a
small likelihood of reoffending is an unacceptable risk
because of the gravity and nature of the offending in question
and its potential impacts on victims and the community.
Courts may make orders regardless of whether the offender is
serving a custodial sentence or is remanded in custody.
As the bill makes clear, the courts have discretion as to
whether or not to make an order even if the threshold tests are
satisfied. This is important in preserving the independence of
the judiciary.
Length and period of operation of orders
Courts will have discretion to determine the length of a
detention order or supervision order. The bill does not change
the maximum length of orders. Detention orders can be
imposed for a maximum of three years and supervision orders
for a maximum of 15 years.
Both orders can be renewed indefinitely provided that the
thresholds for imposing the orders are satisfied. These
arrangements reflect the need to balance the ongoing
protection of the community against the challenges of
accurately predicting future risks of reoffending and the
significant impact of detention and supervision orders on the
rights of the individual.
Management of detention order offenders
Under the bill, the effect of a detention order is that the offender
is detained in prison and they are managed under the
Corrections Act 1986. The Bill re-enacts the provisions
requiring detention order offenders to be treated in a way that is
appropriate to their status as an unconvicted prisoner. For
example, they must be accommodated or detained in a separate
area to the general prison population with only limited
exceptions to this rule. These arrangements are consistent with
the Serious Sex Offenders (Detention and Supervision) Act and
reflect the civil nature of a detention order.
Offenders subject to detention orders will generally be
detained separately to prisoners. Whilst detained, offenders
will be provided with opportunities to engage in rehabilitation
and treatment programs to reduce their risk of reoffending.
Management of supervision order offenders
An offender subject to a supervision order must be managed
consistently with the conditions of their supervision order.
These conditions are critical in managing the offender’s
unacceptable risk of committing a serious sex offence or
serious violence offence or both.
Consistent with the Serious Sex Offenders (Detention and
Supervision) Act, under the bill, supervision orders will have
core conditions that are automatically attached to every
supervision order, and discretionary conditions, which are
other conditions imposed by the court that are tailored to the
particular risks posed by each offender.
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The primary purpose of the conditions is to reduce the risk of
the offender reoffending by committing a serious sex offence,
a serious violence offence or both or an offence listed in
Schedule 3 of the bill. The secondary purpose of the
conditions is to provide for the reasonable concerns of any
victims of the offender in relation to their own safety and
welfare. To preserve the non-punitive purpose of the scheme,
the bill provides that any conditions must constitute the
minimum interference with the offender’s liberty, privacy or
freedom of movement that is necessary to ensure the purposes
of the conditions, and are reasonably related to the gravity of
the risk of reoffending.
Consistent with the Harper Review recommendations, the bill
expands the core conditions of supervision orders to include
clear prohibitions on serious sex offending, serious violence
offending and other offending that results in interpersonal
harm. If an offender commits one of these offences, they will
breach their order. This reform also ensures more flexibility to
manage the risk of reoffending, whether that risk is sexual or
violent. The other existing core conditions in the Serious Sex
Offenders (Detention and Supervision) Act have been
re-enacted.
Under the bill, the court must consider imposing a specified list
of suggested conditions and may pick conditions from that list
according to the particular risks posed by each offender. The
bill re-enacts the suggested conditions listed in the Serious Sex
Offenders (Detention and Supervision) Act including residence
related restrictions, treatment and rehabilitation requirements,
curfews, no-go zones, non-contact requirements and electronic
monitoring. The bill includes a new power for the courts to
cancel a firearms authority or revoke a weapons approval or
exemption. While it is anticipated that most offenders will
already be prohibited persons under the Firearms Act 1996 or
the Control of Weapons Act 1990, these provisions provide a
safety net and prompt consideration of weapon and firearm
issues. Further, the court has discretion to impose any other
conditions consistent with the purposes for which conditions
may be imposed.
The courts may also impose a condition on a supervision
order authorising the Authority to give directions to an
offender in relation to any condition of a supervision order,
with the exception that the court may not authorise the
Authority to direct that an offender reside at a residential
treatment facility.
As recommended by the Harper Review, the Department of
Justice and Regulation has completed work to streamline and
simplify, wherever possible and in accordance with
established case law, the discretionary conditions that are
sought to be imposed.
In recognition of the added complexity of managing serious
violent offenders, the bill provides that a court must not
impose discretionary supervision order conditions that are
inconsistent with other orders focused on safety. These orders
include family violence orders, personal safety orders and
child protection orders. To ensure there is flexibility,
however, the court may impose an inconsistent condition if it
is necessary to reduce the risk of serious reoffending or to
address a victim’s concerns.
Accommodation options
Generally, the court imposing the supervision order will order
the offender to reside at a particular location. The Harper
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Review acknowledged that accommodation is an integral part
of the approach to managing offenders on post-sentence
supervision orders. Finding suitable accommodation requires
balancing community protection with the need to supervise
the offender in the community in a non-punitive way that
seeks to reduce their risk of reoffending.
In 2017, in response to the Harper Review, the Government
announced the construction of the Rivergum Residential
Treatment Centre adjacent to the Hopkins Correctional
Centre in Ararat. Rivergum will be appointed a ‘residential
treatment facility’ under the bill and will provide intensive
treatment and interventions to up to 20 supervision order
offenders in a secure therapeutic environment. Rivergum will
be a step-up from existing residential facilities such as Corella
Place. The new facility will have with added security features,
such as a perimeter wall, and more intensive treatment and
case management. Further, it will be a step-down from prison
or detention into a secure, but non-punitive, therapeutic
environment.
Under the bill, only a court can require an offender who is
subject to a supervision order to reside at a residential
treatment facility by adding an intensive treatment and
supervision condition to the order. The court can impose the
condition if it is satisfied that the condition is necessary to
reduce the risk of the offender committing a serious sex
offence, serious violence offence or both, and less restrictive
means of reducing this risk have been tried or considered.
Before imposing the condition, the court must consider a
Treatment and Supervision Plan, prepared by the Secretary,
Department of Justice and Regulation, that explains how the
treatment and services to be delivered in the facility are
necessary to reduce the risk of the offender reoffending, and
the proposed process for the offender to transition to a
residential facility or another location in the community once
their risk has been reduced. Each offender will have a
Treatment and Supervision Plan that is tailored to their
particular circumstances.
Under the bill, if a court requires an offender to reside at the
residential treatment facility, it must also impose a range of
other conditions requiring the offender to engage in treatment
and rehabilitation, requiring that the offender not leave the
facility other than under the circumstances described in the
order, and requiring the offender to submit to monitoring
within the facility. This ensures clarity and consistency in the
range of obligations that offenders must comply with when
living at a residential facility.
An intensive treatment and supervision condition can operate
for up to two years. It can be renewed once for up to
12 months if the threshold criteria are met. On further
occasions the court can only renew the condition if satisfied
that exceptional circumstances exist. This provides flexibility
to manage the offender in the most appropriate environment,
but mitigates the risk of the facility permanently housing
offenders who are not engaging with treatment.
To ensure that residence in the facility remains for a
therapeutic and non-punitive purpose, the bill includes
safeguards such as yearly court reviews, a legislative
statement of offender rights and provisions facilitating visits
by judges and independent visitors.
To avoid any doubt about the lawfulness of the arrangements,
the bill provides that offenders residing in the facility are in

COUNCIL

2167

the legal custody of the Commissioner. The bill sets out when
and how offenders may enter and exit that custody.
The bill also re-enacts the existing provisions relating to
residential facilities, such as Corella Place. These residences
will continue to operate as community accommodation for
serious sex offenders. Under the bill, neither the courts nor the
Authority will have power to order serious violent offenders
to reside at these facilities. This recognises the potential risks
of co-locating serious violent offenders with serious sex
offenders in community based accommodation.
Offenders residing in a residential facility or the residential
treatment facility will continue to be required to report under
the Sex Offenders Registration Act 2004, if applicable.
Powers to manage offenders
Consistent with the Serious Sex Offenders (Detention and
Supervision) Act, a court may authorise the Authority to give
directions to offenders in relation to conditions. In emergency
situations, the Authority may direct that an offender be
managed in a way that is inconsistent with the conditions of
their order for up to 72 hours. To preserve the non-punitive
nature of the scheme, the Authority must ensure that any
directions constitute the minimum interference with the
offender’s liberty, privacy or freedom of movement that is
necessary to ensure the purposes of the conditions, and that
directions are reasonably related to the gravity of the risk of
reoffending. Further, the Authority may seek information
from any person and may inquire into suspected breaches of
supervision orders.
In addition, the bill re-enacts the existing powers that apply to
the management of supervision order offenders at different
locations. This includes powers to give instructions, to search
and seize, and to use reasonable force that can be exercised by
corrections staff and police officers. These powers are
essential to ensure that offenders comply with the conditions
of their orders or the directions of the Authority, and to
maintain the safety of the community, and the good order and
safety of facilities accommodating offenders.
Under the bill, community corrections officers managing
offenders residing in the community will have broader
powers to give instructions. In addition to instructions that are
necessary for compliance with the conditions of the order,
directions of the Authority, or a rehabilitation and treatment
plan, officers can give instructions that are necessary to
ensure the safety and welfare of any person.
The reforms introduced by the Governance Act will apply to
all offenders under the bill. A Coordinated Services Plan will
be prepared and agreed by a multi-agency panel of
representatives from the Department of Justice and
Regulation, the Department of Health and Human Services
and Victoria Police. These reforms ensure there is a
coordinated approach to delivering services to offenders.
Emergency powers to manage risk
The Harper Review made three recommendations to increase
the options for managing and responding to an offender’s
imminent risk of causing serious interpersonal harm. Two of
the recommendations have already been implemented in the
Serious Sex Offenders (Detention and Supervision) Act and
will be re-enacted under the bill. The power to give
emergency directions lasting up to 72 hours was transferred to
the Authority and the power for a police officer to apprehend
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and detain an offender who poses imminent risk was
extended from 10 to 72 hours.

Police and Corrections Victoria Sex Offender Specialist
Response Unit.

In addition, the bill creates a new emergency detention order
that enables the Secretary, Department of Justice and
Regulation, to apply to the Supreme Court for an order in
relation to an offender who is subject to a supervision order or
interim supervision order detaining them in prison for up to
seven days. These provisions, set out in Part 7 of the bill, are
broadly similar to provisions in New South Wales
post-sentence legislation establishing emergency
detention orders.

Contraventions of a supervision order

The bill provides that the Supreme Court may make an
emergency detention order if it appears that the matters in
support of the application would, if proved, establish that
because of altered circumstances, the offender poses an
imminent risk of committing a serious sex offence or a serious
violence offence or both if an order is not made. This threshold
balances risks to the community, the urgent nature of the
application and the rights of the offender. Consistent with the
purposes of the emergency detention order to manage an
offender’s escalating risk, the Secretary will need to
demonstrate that the circumstances that formed the basis for
the court’s decision that the offender poses an unacceptable
risk have altered so that there is an additional element to the
offender’s risk — an imminent risk of reoffending.
An emergency detention order may operate for a period of up
to seven days or the time reasonably required to enable action
to be taken under the Act, including to ensure the offender is
adequately supervised or to enable an application for a
detention order to be made, whichever is shorter.
To ensure imminent risks can be quickly managed, the bill
allows the Supreme Court to decide whether an application
for an emergency detention order can be heard and
determined in the absence of the offender. This may be
necessary in circumstances where an offender has or is likely
to abscond. In making its decision, the Court will consider all
relevant matters including the risk to the community and the
right of the offender to a fair hearing.
Both the offender and the Secretary, Department of Justice
and Regulation, can appeal a decision to make or not make an
emergency detention order, and the duration of the
emergency detention order. In relation to appeals by the
Secretary regarding a decision to not make an emergency
detention order, the court must be satisfied that there is an
error in the original decision, and that an emergency detention
order should be made. Given the urgent circumstances, the
bill gives the Court of Appeal the power to impose an
emergency detention order, in addition to the power to remit
to the Court that made the decision in the first instance. The
existing Serious Sex Offenders (Detention and Supervision)
Act thresholds for appeals apply to all other types of appeals
with respect to emergency detention orders.
As indicated in the Review, it is anticipated that expanding
the scheme to clearly allow the risks of violent offending to
be managed will mean that these strengthened emergency
powers will only be exercised when necessary to protect the
community. These legislative powers will be supported by
additional training for staff managing offenders to improve
their capacity to conduct formal threat assessments and
determine appropriate responses. The reforms will also be
supported by the expansion of the existing joint Victoria

Consistent with the Serious Sex Offenders (Detention and
Supervision) Act, it will be an indictable offence punishable
by a maximum of 5 years’ imprisonment to fail to comply
with a condition of a supervision order. A breach of a
restrictive condition will attract a mandatory minimum
sentence of 12 months’ imprisonment. Restrictive conditions
are the core conditions prohibiting further offending and
unsafe behaviour, and any other conditions specified by
the Court.
While the drafting of the procedural provisions has been
improved, charges of contravening a supervision order will be
prosecuted in the same way as under the Serious Sex
Offenders (Detention and Supervision) Act. Charges will
continue to be heard and determined by the court that
imposed the supervision order and that court may choose to
apply summary procedures. Further, any summary offences
related to a contravention of a supervision order may be
uplifted and dealt with by the court hearing and determining
the contravention offence.
The Secretary, Department of Justice and Regulation,
Victoria Police and Director of Public Prosecutions will
continue to share responsibility for prosecuting
contraventions of supervision orders. The cooperation and
coordination between these agencies, and consistency of
decision making between agencies, has been improved
through the development of prosecution guidelines, which
implements a recommendation of the Harper Review.
Applications for interim orders
Interim detention or supervision orders help to ensure there
are no gaps in community protection while an application for
a detention order or supervision order is being determined.
The bill re-enacts the existing provisions relating to interim
orders. The Director of Public Prosecutions and the Secretary,
Department of Justice and Regulation, can continue to apply
for an interim detention or supervision order if an application
for a detention or supervision order has been made, but the
offender will be released from custody or the offender’s
previous supervision orders has expired or will expire before
the application can be determined. The thresholds and
procedures for seeking interim orders remain largely
unchanged from those operating under the Serious Sex
Offenders (Detention and Supervision) Act.
Reviews of detention orders and supervision orders
Reviews of detention orders and supervision orders help to
ensure that only offenders who pose an unacceptable risk are
subject to orders. For supervision orders, reviews also provide
an opportunity to consider whether the conditions are
appropriate or should be varied in response to a change in the
offender’s risk level or circumstances. More broadly, these
provisions also promote court oversight and control over
post-sentence orders.
The bill requires post-sentence orders to be regularly
reviewed by a court. The Director of Public Prosecutions
must apply for a review of a detention order at least every
12 months and the Secretary, Department of Justice and
Regulation, must apply for a review of supervision orders at
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least every three years. In addition, the court that imposed the
order, the Secretary, the Director of Public Prosecutions, or
the offender may seek additional reviews in accordance with
the thresholds and procedures set out in the bill.
These provisions are generally consistent with the existing
Serious Sex Offenders (Detention and Supervision) Act
provisions. There is one change. Currently, if an offender who
is subject to a supervision order is in custody, an application
for a mandatory review of their order can only be made once
they have left custody. The bill will allow applications for
reviews to be made before or after an offender exits custody.
This provides flexibility to deal with the particular
circumstances of each offender.
Publication restrictions and information sharing
The publication restrictions and information sharing
provisions of the Serious Sex Offenders (Detention and
Supervision) Act will be re-enacted in the bill, as the Harper
Review did not recommend any changes to these provisions. I
note, however, the recently released review of the Open
Courts Act 2013, undertaken by the Hon Frank Vincent AO
QC, did recommend some changes to suppression provisions
contained in the Serious Sex Offenders (Detention and
Supervision) Act. The government will consider these
recommendations in the implementation of the Open Courts
Act review.
Review of the legislation
The Harper Review stated that it will be important to review
the operation of the reformed scheme to allow the
government to assess whether the reforms are operating as
intended and consider whether any amendments are required.
The authors of the Review report were conscious of the
danger that the reformed scheme may expand beyond the
boundaries that were originally contemplated.
As recommended by the Harper Review, the bill provides that
the Minister must cause a review of the legislation to be
conducted within five years of its operation. The Minister
must table a report of the review within 14 sitting days after
receiving the report.
The Post Sentence Authority
Finally, I turn to Part 20 of the bill which re-enacts provisions
introduced by the Governance Act to establish the Post
Sentence Authority.
In particular, I refer to the qualification requirements for
members of the Authority.
House amendments made to the Serious Sex Offenders
(Detention and Supervision) Amendment (Governance) Act
last year limited the field of who can be appointed to the
positions of Chair and Deputy Chair to a sitting or retired
judge. Since then, it has proved extremely difficult to fill
these appointments from such a narrow field.
It is vital that the very best appointments can be made to the
Authority from a larger pool of eligible and highly qualified
candidates. In Victoria, the qualifications required to become
a judge of the Supreme or County Court or to become a
Magistrate require at least 5 years’ experience as an
Australian lawyer. These are minimum qualifications and, of
course, appointments reflect the experience and suitability of
qualified individuals to fill such important posts.
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Accordingly, the Bill provides that the Chair or Deputy Chair
can be chosen from among former magistrates or judges or
from a group of eligible experienced legal experts similar to that
from which judicial appointments are made — although setting
an even higher bar of experience. The Bill expands eligibility to
the positions of Chair and Deputy Chair to include a former
judge or former magistrate, or an Australian lawyer of 10 years’
experience. For the avoidance of doubt and to support the
appointment of candidates from the retired judicial officer pool,
the Bill makes clear that the Chair and Deputy Chair can be
appointed on a full time or sessional basis.
Conclusion
The recommendations of the comprehensive review by Judge
Harper and the review Panel touched on almost every aspect
of the post-sentence scheme.
I would again like to thank the Review members for their
hard work and expert advice.
In response to these recommendations, the entire
post-sentence scheme has been overhauled. These are
complex reforms. They are being supported by new
legislation, a new governance model, and extensive
operational changes across a range of government and service
system areas. The model finely balances constitutional and
Charter requirements to ensure that while the first and
foremost priority is the protection of the community, the
scheme does not overreach beyond the safeguards required to
manage risk and support community safety.
With this final tranche of legislation we acquit the last of the
Harper Review’s recommendations. These reforms are about
intervening early to cut rates of reoffending, getting offenders
back on track and helping to create a safer Victoria.
I commend this Bill to the House.

Debate adjourned for Mr O’DONOHUE (Eastern
Victoria) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 31 May.

STATE TAXATION ACTS AMENDMENT
BILL 2018
Introduction and first reading
Received from Assembly.
Read first time on motion of Mr JENNINGS
(Special Minister of State); by leave, ordered to be
read second time forthwith.
Statement of compatibility
Mr JENNINGS (Special Minister of State) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human
Rights and Responsibilities Act 2006 (Charter), I make this
Statement of Compatibility with respect to the State Taxation
Acts Amendment Bill 2018.
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In my opinion, the State Taxation Acts Amendment Bill 2018
(Bill), as introduced to the Legislative Council, is compatible
with the human rights as set out in the Charter. I base my
opinion on the reasons outlined in this Statement.
Overview
The Bill introduces a number of budget measures that operate
beneficially for Victorian taxpayers, and it makes technical
amendments to the Duties Act 2000 (Duties Act) and the
Unclaimed Money Act 2008.
The majority of the amendments made by the Bill do not
engage the human rights listed in the Charter because they
operate beneficially in relation to natural persons. However,
the following amendments to the Duties Act have been
identified as engaging human rights contained in the Charter:
revising the duty exemption that applies to property
vested in an apparent purchaser to ensure that it applies
only when the real purchaser has paid, or will pay, all of
the purchase money; and
clarifying that the acquisition of a partnership interest in
a partnership that holds land is liable to duty.
Human rights issues
Right to property: Section 20
Section 20 of the Charter provides that a person must not be
deprived of his or her property other than in accordance with
law. This right is not limited where there is a law that
authorises a deprivation of property, and that law is
adequately accessible, clear and certain, and sufficiently
precise to enable a person to regulate their conduct.
Duties Act amendment — Exemption from duty for real
purchasers.
Property is sometimes vested in an ‘apparent purchaser’ to
hold on trust on behalf of the ‘real purchaser’ who has
provided the purchase money for the property. Accordingly,
where duty was paid on the initial vesting of the property in
the ‘apparent purchaser’, then no further duty will be paid on
the subsequent transfer of that property to the ‘real purchaser’.
The purpose of the exemption is to avoid double duty being
imposed where a transfer occurs without any change to the
beneficial ownership of the property. The exemption is
intended to apply only where the real purchaser has made all
contributions to the purchase price paid for the property or to
the loan financing the purchasing.
However, the exemption as set out in the Duties Act in its
current form can be applied more broadly to situations where
the real purchaser has in fact made no contribution to the
purchase price (for example where a third party has provided
the purchase money in the interests of, or as a representative
of, the real purchaser).
The Bill therefore amends the provision of the Duties Act that
provides the exemption to ensure that it applies only where
the real purchaser has paid, or will pay, all of the purchase
money in relation to the property subject to the transfer. The
amendment restores the intended policy outcome that the
exemption applies only where the real purchaser actually
provides all funding for the purchase of the property subject
to the transfer.
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The amendment may therefore engage the right to property to
the extent that the exemption from duty will no longer apply
to a real purchaser transferee who has made no actual
contribution to the purchase price either directly or indirectly
(via mortgage repayments). However, the amendment is not
an arbitrary deprivation of that natural person’s property; the
amendment ensures that the exemption is precisely
formulated to ensure that tax is paid by transferees who have
not made a direct or indirect contribution to the purchase price
of the property being transferred, and that exemption from
duty is enjoyed only by those transferees who have made
direct or indirect contributions to the purchase of the property.
This amendment constitutes an integrity measure to ensure
that the exemption operates fairly and reflects the
exemption’s intended policy outcome.
Duties Act amendment — Acquisition of a partnership
interest.
The Duties Act charges duty on changes in beneficial
ownership of dutiable property. Until very recently, a partner
in a partnership was considered to have a beneficial interest in
each asset of the partnership, which meant that when a person
acquired a share in a partnership that person was considered
to have acquired a beneficial interest in the partnership assets
commensurate with the share in the partnership acquired. If
the partnership held land, then duty would be payable on the
basis that there had been an acquisition of a beneficial interest
in that land, or a change in the beneficial ownership of that
land. However, as a result of litigation relating to an
assessment of duty by the Commissioner of State Revenue in
relation to a change in beneficial ownership of land flowing
from the acquisition of a partnership interest, the Court of
Appeal has found that the parties who acquired a partnership
interest did not acquire a beneficial interest in land held by the
partnership. Rather, all that was acquired was a right to a
proportion of the surplus assets of the partnership on a future
dissolution of that partnership. This characterisation meant
that nil duty was payable on the arrangement.
The Bill therefore amends the Duties Act to bring to duty
acquisitions of partnership interests in order to restore the
position as it was understood prior to the recent decision by
the Court of Appeal. This means that a person who acquires
an interest in a partnership will be deemed to have acquired a
beneficial interest in any land held by the partnership
commensurate with the share in the partnership acquired, and
they will therefore be liable for duty on the acquisition of that
beneficial interest in the land.
The amendment will therefore engage the right to property to
the extent that duty will be payable by natural persons who
make such acquisitions. However, the amendments are not an
arbitrary deprivation of a natural person’s property; the
imposition of duty in these circumstances is precisely
formulated to ensure that tax is paid on indirect acquisitions
of interests in dutiable property.
Each of these amendments to the Duties Act will be
administered under the Taxation Administration Act 1997,
which establishes the Commissioner’s powers and
obligations, taxpayers’ rights of objection, review, appeal and
recovery, and provides a framework to protect the
confidentiality of tax related information. Therefore affected
taxpayers will not be deprived of their property other than in
accordance with the law. To the extent that there is any
limitation on the right to property with respect to these
amendments, that limitation is reasonable and justified.
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For the above reasons, in my opinion the provisions of the
Bill are compatible with the right to property in section 20 of
the Charter.
Gavin Jennings, MLC
Special Minister of State

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr JENNINGS (Special Minister of State).
Mr JENNINGS (Special Minister of State)
(20:13) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
I am pleased to introduce this bill which amends Victoria’s
taxation and revenue laws including the Duties Act 2000,
Payroll Tax 2007 and the Unclaimed Money Act 2008.
This bill delivers Budget initiatives that will continue the
Victorian Government’s commitment to delivering greater
benefits to regional Victoria. The bill also makes a number of
other amendments to Victoria’s taxation and revenue laws to
ensure they continue to reflect the underlying policy intent
and are easy to apply and understand by correcting drafting
defects and closing loopholes.
As part of the 2017 State Budget, the Andrews Labor
Government recognised the importance of allowing
businesses to grow and to have a positive impact on
employment, especially in regional Victoria by reducing the
payroll tax rate paid by regional Victorian businesses by
25 percent to a rate of 3.65 per cent. The 2018 State Budget
reduces the payroll tax rate for regional Victorian businesses
even further to 2.425 per cent, ensuring the lowest payroll tax
rate anywhere in Australia. This rate will continue to apply to
regional Victorian businesses where at least 85 per cent of
payroll goes to regional employees. Whilst the Andrews
Labor Government has already overseen strong regional
employment growth, this measure will encourage even more
regional employment opportunities.
The Government is a strong supporter of the Victorian
agricultural sector. To this effect, this bill will deliver even
more important benefits to regional Victoria by supporting
our farming communities by increasing the duty exemption
threshold for the young farmer duty exemption from
$300,000 to $600,000. This change aligns the young farmer
duty exemption threshold with the exemption threshold for
the first home buyer duty exemption. This will increase the
maximum value of the duty exemption from $13,070 to
$31,070. A duty concession will apply for purchases valued
between $600,001 and $750,000.
The Government will introduce an exemption from the first
home buyer duty concession/exemption residency
requirement for Australian Defence Force personnel.
Currently, an applicant for the first home buyer duty
concession/exemption must reside in their property for a
continuous period of 12 months commencing within
12 months of becoming entitled to possession of the
purchased property. Whilst an applicant can apply for a
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variation to the residency requirement, due to the nature of
employment of Australian Defence Force personnel, there are
instances where they will be unable to do so within the
required time frame or may not be able to fulfil the varied
residency requirement due to a work assignment. These
changes will align the first home buyer duty
concession/exemption policy with the policy for the First
Home Owner Grant for Australian Defence Force personnel
by providing the legislative basis to exempt Australian
Defence Force personnel from needing to meet the residency
requirement at all.
The bill introduces an exemption from the foreign purchaser
additional duty for foreign purchasers that jointly purchase a
principal place of residence with their spouse/domestic
partner who is not considered a foreign natural person (e.g. is
an Australian citizen). One of the objectives of the foreign
purchaser additional duty provisions was to ensure a fair and
equitable contribution is made to state revenue by foreign
buyers who otherwise may not pay tax in Victoria. This
exemption recognises that in some circumstances temporary
residents, who are foreign purchasers and who jointly
purchase a home with their Australian spouse/domestic
partner, have been living and working in Victoria for a
number of years, meaning that they have been making a
contribution to the Victorian economy and are sharing in the
tax burden. Importantly, for the exemption to apply, the
property must be the principal place of residence of the
foreign purchaser and their spouse or domestic partner.
The bill also extends the duty exemption relating to certain
equity release products. These are financial products that
enable existing homeowners, usually older Australians, to
obtain a current financial benefit (i.e. a lump sum payment or
an income stream) from a lender by trading equity in their
home. The exemption from duty currently only applies to
equity release products that are offered by financial
institutions, which are subject to various prudential standards
and consumer protection regimes. The duty exemption is
being expanded to encompass a larger range of ‘permitted
providers’, which will include a body regulated by the
Australian Prudential Regulation Authority. This will ensure
that these entities are subject to the same or similar prudential
oversight as financial institutions. The expanded exemption
will encourage new participants/capital providers to provide
equity release programs, thereby supporting more senior
Victorians to fund their retirement lifestyle, particularly those
that may be asset rich but cash poor.
This bill also makes a number of amendments aimed at
improving the general operation of Victoria’s revenue laws
by correcting technical or drafting defects, removing
anomalies and inconsistencies and addressing unintended
outcomes.
The Duties Act 2000 (Duties Act) charges duty on a transfer,
or change in beneficial ownership, of dutiable property (e.g.
land or an interest in land), unless an exemption applies. To
this effect an acquisition of a partnership interest where the
partnership held land was considered to be a dutiable
transaction. However, the Court of Appeal recently handed
down a decision in Commissioner of State Revenue v Danvest
Pty Ltd [2017] VSCA 382 (Danvest) that had the effect of
overturning this long-held taxation position. The consequence
of the Danvest decision is that an acquisition of a partnership
interest in a partnership that holds land (e.g. via a nominee) is
no longer liable to duty in Victoria.
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The Danvest decision can also give rise to other inconsistent
and unintended taxation outcomes by making certain
partnership transactions liable to higher duty compared to
before the decision and in some instances missing out on the
corporate reconstruction exemption. This bill makes the
necessary amendments to restore the taxation position under
the Duties Act to what it was understood to be before the
Danvest decision and will ensure that Victoria’s position
remains aligned with all other jurisdictions.
This bill will also clarify the application of the duty
exemption for transfers of real property between spouses and
domestic partners where the transfer is their principal place of
residence. Currently the exemption applies where the transfer
is made for no consideration. Under the Duties Act,
“consideration” can include all encumbrances, including a
mortgage over the property that is the subject of the transfer.
To ensure that the exemption continues to operate as
intended, the bill makes an amendment to allow the
exemption to apply when a mortgage is being assumed for the
subject property by the transferee, being one of the
spouses/domestic partners.
The bill makes technical amendments to the apparent
purchaser duty exemption to ensure that it operates as
intended. Property is sometimes vested in an ‘apparent
purchaser’ to hold on trust on behalf of a ‘real purchaser’ who
has provided the purchase money for the property. Where
duty was paid on the initial vesting of the property in the
‘apparent purchaser’, then no further duty is payable upon the
subsequent transfer of that property to the ‘real purchaser’.
The intention is to avoid double duty being imposed in
situations where a transfer takes place without any change to
the beneficial ownership of the property. The amendments
made by this bill will ensure that the exemption continues to
only apply to exempt a transfer where the Commissioner of
State Revenue is satisfied that the real purchaser has paid all
of the purchase money, including the deposit and all
mortgage repayments.
A second amendment to the apparent purchaser exemption
will ensure that where a real purchaser ultimately acquires a
greater interest in the property than their beneficial interest
under the trust, duty will only be payable to the extent of the
interest acquired that is greater than the beneficial interest
under the trust.
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additional duty provisions is that where there is a concession
from duty for a transfer of property, the concession does not
apply to the calculation of foreign purchaser additional duty.
That is, the concession only applies to the general rate of
duty. Accordingly, the landholder duty provisions currently
provide that the concession relating to a relevant acquisition
in a public landholder does not apply to the calculation of the
foreign purchaser additional duty chargeable. However,
currently there is no equivalent exclusion in relation to the
conversion provisions. The bill will make an amendment to
clearly reflect the intention of the foreign purchaser additional
duty provisions, so that the concession in the conversion
provisions does not apply to the calculation of foreign
purchaser additional duty.
Under the Unclaimed Money Act 2008 (Unclaimed Money
Act), the Registrar of Unclaimed Money may pay a claim
upon being satisfied that the claimant is the legal owner of
unclaimed money. A significant number of owners of
unclaimed money listed on the Unclaimed Money Register
are deceased estates. Currently, unclaimed money
applications lodged by executors and administrators of
deceased estates for which grants of probate or letters of
administration have been sealed (or re-sealed) by Supreme
Courts of other Australian States or Territories are not able to
be accepted in Victoria. This bill will make amendments that
will recognise executors and administrators of deceased
estates as representing those owners of unclaimed money
under the Unclaimed Money Act, where a grant has been
sealed or re-sealed by a Supreme Court of any Australian
jurisdiction.
The passage of this bill will ensure that regional Victoria will
continue to benefit from the Andrews Labor Government
through the further reduction in the payroll tax rate for
regional employers and the increase in the young farmer duty
exemption threshold. Other Budget measures contained in
this bill will provide valuable support to Australian Defence
Force personnel who are first home buyers, by allowing them
to fulfil their deployment obligations without it impacting on
their eligibility for a duty concession/exemption. Finally, this
bill expands a number of tax exemptions and makes a number
of other amendments to Victoria’s taxation and revenue laws
to ensure they continue to reflect the underlying policy intent
and improve the operation of Victoria’s tax system.
I commend the Bill to the house.

The bill will also ensure that the interests of all foreign
persons and their associates are to be taken into account when
determining whether a foreign person has a controlling
interest in a corporation or substantial interest in a trust for the
purposes of the foreign purchaser additional duty. For
example, this can include where the shareholders are foreign
but not associated with each other. This amendment will
maintain the integrity of the foreign purchaser additional duty
provisions by ensuring that entities that are majority foreign
owned are charged foreign purchaser additional duty by
aggregating the interests of all foreign persons (whether they
are associated or not).
The Duties Act provides for a concession from duty for a
transfer of property in certain circumstances. For example,
under the landholder duty provisions, the duty charged on a
relevant acquisition in a public landholder is 10% of the duty
otherwise payable. Similarly and consistent with this
concession, where a conversion of a private entity to a public
entity occurs, landholder duty is charged at 10% of the duty
otherwise payable. The intention of the foreign purchaser

Debate adjourned for Mr RICH-PHILLIPS (South
Eastern Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 31 May.

APPROPRIATION (2018–2019) BILL 2018
and BUDGET PAPERS 2018–19
Second reading
Debate resumed from 10 May; motion of
Mr DALIDAKIS (Minister for Trade and
Investment) and motion of Mr MULINO (Eastern
Victoria):
That the Council take note of the budget papers 2018–19.
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Mr Ondarchie — On a point of order, Acting
President, I think, with due respect to the clerks, we
may have got this wrong. I still see on the notice paper
the Appropriation (2017–2018) Bill 2017 and the
budget papers 2017–18. We are looking to now debate
the 2018–19 budget papers and the Appropriation
(2018–2019) Bill 2018 when we are yet to complete the
2017–18 appropriation bill and budget papers. This
government is out of control, isn’t it?
The ACTING PRESIDENT (Ms Patten) —
Thank you, Mr Ondarchie. In fact that is not a point of
order.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (20:14) — It is easy to understand
Mr Ondarchie’s concern at the lack of clarity on the
notice paper. Mr Ondarchie is quite right, because we
do have a very unusual situation with the notice paper
at the moment. We have two sets of budget papers
listed for debate on the notice paper. We have the
budget papers 2017–18, which of course was last year’s
budget, and we also have the Appropriation
(2017–2018) Bill 2017, which was last year’s budget
bill. Now, according to the Deputy Clerk and your
ruling, Acting President Patten, on Mr Ondarchie’s
point of order, tonight we are actually debating the
2018–19 budget papers and the 2018–19 appropriation
bill. I have to say, putting aside the jocularity with
which the point of order was raised, that I think this is
the first time in this Parliament’s history that the
Parliament has not passed an appropriation bill, and we
actually have two appropriation bills for two separate
financial years sitting on the notice paper at one point in
time.
Of course this is as a consequence of the changes that
were made to the Constitution Act in 2003, and as the
Leader of the Government says, it is deemed to have
passed. With those changes that were made to the
Constitution Act the appropriation bill only need pass
one house. But I note that since those changes were
made to the constitution in 2003, some 15 years ago,
this is the first time a government has not bothered to
pass the appropriation bill through the Council. In fact
we had the second-reading debate last year. We
commenced consideration in committee on last year’s
appropriation bill, and then it stopped. Mr Jennings
spent some considerable time in committee — I
remember it well, and I remember having done it on the
other side too — and then for some reason the bill was
parked; we never came back to it.
We have this extraordinary situation of a government
not bothering to pass the appropriation bill. It was not
that the bill was opposed. There was never any
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indication that the general appropriation bill was going
to be opposed or amended; obviously there were some
issues with the parliamentary appropriation bill last
year. Yet it just stopped; it was just not dealt with. Here
we are 12 months later with those budget papers and
that appropriation bill still sitting on the notice paper,
which raises the question whether the government
intends to pass this year’s appropriation bill or whether
we will get to the expiration of this Parliament in
November and we will have two appropriation bills
which have not passed both houses of the Parliament.
Mr Dalidakis — Do you want to pass this one
quickly?
Mr RICH-PHILLIPS — I will take up
Mr Dalidakis’s interjection. I would like to see this
appropriation bill and the debate on the budget papers
dealt with and given appropriate —
Mr Dalidakis interjected.
The ACTING PRESIDENT (Ms Patten) —
Order! Mr Dalidakis! Please continue,
Mr Rich-Phillips.
Mr RICH-PHILLIPS — Thank you, Acting
President. With the prospect of the Parliament being
prorogued at the end of this year we may face the
situation of having two appropriation bills which have
not been passed. But we would like to see this
appropriation bill given appropriate consideration by
the Legislative Council. The reality is that, yes, there is
a mechanism in the constitution by which the bill is
deemed to have passed when it passes the Assembly,
but the reality also is that we have five members of this
chamber who do not have party colleagues in the other
place, who do not have the opportunity to represent
their issues with the appropriation bill, their issues with
the budget, in the other chamber. The only opportunity
they have to put their position is through the
consideration and passage of the bill through the
Council. By the government deciding to park last year’s
appropriation bill and not put it to the test — not give
people the opportunity to vote on it — it was actually
denying the five representatives in this chamber who do
not have colleagues in the other place the opportunity to
put a position on the vote, and it would be regrettable if
we saw the same happen with this year’s budget and
budget papers.
Moving to the substance of the debate on this year’s
budget and the framing of budgets generally, it raises
the question: what are we looking at with a budget,
what is a budget about, what is the appropriation bill
about and what are the budget papers about? There are
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really two key considerations with the framing of the
budget; there are two key policy outcomes that a
government seeks to achieve in putting a budget
together. The first is the framework for the delivery of
public services and the framework for the delivery of
public infrastructure. Of course a state government is a
big provider or deliverer of public services — it is the
key service delivery level of government — and it also
has a substantial role in the delivery of public
infrastructure.
This budget — and I will talk about the details of it a bit
later in this contribution — seeks to spend almost
$70 billion between asset funding and output funding.
The budget firstly frames the government’s priorities
around service delivery and frames the priorities around
infrastructure spend. The other focus of the budget is
what it does the economic policy settings it puts in
place for the Victorian economy — the things which
determine whether there is investment private sector
investment in the state, whether businesses invest in
Victoria, whether they create employment in Victoria
and whether they create wealth for Victorian citizens.
Now, it is fair to say the impact of a state budget on
those economic policy considerations is less than that of
the commonwealth government. There is no doubt that
the commonwealth government has bigger policy
levers with regard to economic outcomes. But there is
still a role for state policy to impact economic outcomes
in Victoria, and there is a responsibility for the
Victorian government, a state government, to put in
place economic policy settings which capitalise on the
state’s competitive advantages and benefit Victorian
citizens relative to those of other states. Fundamentally
that is the role of a state government — to ensure that
we capitalise on the competitive advantages of our
state, that we take advantage of those differences, those
unique characteristics, those assets, those opportunities
and those resources which are inherent in our state and
we make the best use of those for the population of our
state.
That is a very important consideration, because
increasingly we see policy considerations from the
commonwealth where there is a view — particularly
with commonwealth provision and funding of state
services and some funding into infrastructure — that
the commonwealth approach, harmonisation across the
states and territories, is a good thing. There is a very
strong view at a commonwealth level that providing
harmonised services, a harmonised approach to policy,
is the way to go and that the state government should
simply be a service delivery agency of the
commonwealth delivering a cookie-cutter policy
outcome on a commonwealth-funded model that is
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consistent across the nation, be it in education, health or
whatever policy area.
That of course ignores the value and the role of state
and territory governments, which is to maximise the
benefit for their citizens, to look at the opportunities
that Victoria has versus New South Wales and, as a
Victorian government, to put in place policy settings
that exploit and take advantage of those differences
here in Victoria to make Victoria a better destination for
investment than New South Wales, to make Victoria a
stronger economy and to make Victoria a better place to
live. Exploiting those competitive advantages,
exploiting those opportunities relative to other states, is
really the role of the state government. Otherwise you
just have a delivery arm of the commonwealth running
commonwealth services into the state. So there is a real
role for state governments, and it is maximising the
benefits for our state.
In that context, it is worth looking at a scorecard. How
is Victoria performing relative to our competitors? Our
most obvious competitor in an economic sense is New
South Wales. Obviously over the last decade to
15 years in particular we have seen a resources boom in
Australia, which has been quite distorting in terms of
the relative economic strengths of some of our states
and territories. Obviously states like Western Australia,
Queensland and the Northern Territory on a per capita
basis have been beneficiaries of that resources boom,
which has distorted the relativities between the states,
as obviously those states have been the location of
much of the mineral wealth which has been harvested
in the last decade to 15 years. Of course that has been
reflected in the relative economic performance of those
other states and territories.
But for a like-and-like comparison, to compare an
economy that in its industry mix is similar to Victoria
and which has not had a big distortion because of
resources impacts, we look to New South Wales, which
is obviously a state a bit larger than Victoria in
population, significantly larger in land mass and larger
in economic terms. Comparing states like Victoria and
New South Wales is quite illustrative. One of the things
we often talk about in Victoria is that Victoria should
be getting its fair share of commonwealth grants, for
example, and I will talk about that in a little more detail
shortly.
When we talk about what is our fair share, we typically
talk in terms of population share. Victoria is accepted as
having around a quarter of the nation’s population. In
fact in the most recent Australian Bureau of Statistics
(ABS) estimates, which were for the end of calendar
year 2017, Victoria actually had 25.74 per cent of
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Australia’s population, so a little bit more than a quarter
of Australia’s population. But at the same time when
you look at the size of Victoria’s economy, which
should also be a quarter of national output, we actually
see that for the most recent data provided by the
Australian Bureau of Statistics, which is for the
2016–17 financial year, Victoria’s economy only
accounted for 23.5 per cent of total national output. So
despite coming up to 26 per cent of the population, we
are only producing 23.5 per cent of the national output.
That raises the question of why. Why is Victoria not
producing its fair share of economic output?
One of the things we look to in that regard is
investment. Obviously one of the drivers of economic
output is economic investment — where businesses,
where the private sector, choose to invest their capital
to generate economic returns. For 2017, which is the
most recent full period the ABS published data for —
they publish quarterly data, and the most recent is the
December quarter of 2017 — across the full period of
calendar year 2017 Victoria’s share of national private
capital expenditure was only 18.3 per cent. So we are
coming up to 26 per cent of Australia’s population
living in Victoria, we are generating 23 per cent of
economic output here in Victoria despite having a
bigger population, but we are attracting less than 20 per
cent of investment — 18 per cent of private sector
investment is coming to Victoria — which is well
below our population share. What are the policy
settings in Victoria that are seeing private sector
investment flow to the other states and territories and
not to Victoria? Why are we not attracting our
population share of investment to Victoria, what are the
implications and what are we doing about it?
One of the reasons we are seeing less than the
population share of investment coming into Victoria is
that, as a proportion of gross state product (GSP),
Victoria now has the highest state taxes of any state. Our
state taxes run at about 5.4 per cent of gross state
product, which is higher than any other state in Australia
and has been consistently so under this government. If a
state is hitting its businesses and hitting its citizens with
the highest taxes in Australia, the reality is capital
investment will go to other states where taxes are lower.
We are seeing the consequences of that. We have seen
the consequence of that with our less-than-population
share of private sector capital expenditure. What are the
implications of that? What does it mean for households?
It means our income is less.
The most recent — and to put it in purely economic
terms, again comparing Victoria with New South
Wales because it does have a similar economic
structure to our own state — 2016–17 output-per-head
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gross state product per capita in Victoria was $63 900.
For every Victorian citizen there was $63 900 worth of
economic output by comparison with New South
Wales, where the figure was more than $71 500. So
there was a substantial difference in economic output
per head, which of course flows into the wealth of
citizens and flows into the income of the state’s
citizens.
When you jump from the basic economic numbers —
the gross state product numbers — to numbers which
are more familiar to citizens, average weekly earnings,
which is the direct benefit that flows from economic
activity to individual pay packets, we see on an
annualised basis for the most recent numbers published
by the Australian Bureau of Statistics that average
weekly earnings on a total earnings basis in Victoria
were $60 200 per person. For New South Wales it was
$63 900. So there was $3700 more in average earnings
in New South Wales than in Victoria. Those numbers
point to significant material difference and
disadvantage between the Victorian economy and
Victorian workers compared to those of New South
Wales. Of course that is going to be a consequence of
an environment where the government has the highest
taxes compared to any other state and where investment
is deterred as a consequence.
That then goes to the question of what is the strategy?
We know there are these economic challenges. What is
the government’s strategy for dealing with them? We
know beyond the basic economic challenges that I have
outlined that there are a number of other challenges
which fall into the broad livability category. Melbourne
has had the reputation through the Economist
Intelligence Unit (EIU) surveys of being one of the
most livable cities in the world. Melbourne has
consistently ranked at the top of the pile in that global
survey by the EIU. Yet the challenges we now have
include addressing population growth, and the budget
shows that in recent years the population has been
growing in Victoria at more than 2 per cent and is
expected to continue growing at more than 2 per cent,
which is very high in historical terms — a good third
higher than long-term growth rates in population. We
have the challenge I spoke about earlier of lower wages
in Victoria compared to New South Wales, and of
course the cost-of-living impacts.
One of the issues which is of most concern to Victorian
citizens now, and has been in the last couple of years
and is of growing concern, is the cost of utilities: power
and gas and, to a lesser extent, water. On the energy
side, of course, those costs have been driven very
heavily by the energy policies of the government.
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Ms Mikakos — They had nothing to do with Jeff
Kennett privatising the system!
Mr RICH-PHILLIPS — I will take up
Ms Mikakos’s interjection, because this was actually
the subject of the debate we had yesterday. Her
colleague Mr Mulino gave a very good contribution,
where he said in relation to privatisation that quite often
outcomes post-privatisation, which have nothing to do
with the issue of privatisation, are conflated as being
caused by privatisation. They are not my words; they
are Mr Mulino’s words, and he was making a very clear
point around privatisation of the energy industry — that
the things that have been attributed to higher prices in
the last couple of years were not a consequence of the
privatisation of electricity.
We actually saw in the decade following electricity
privatisation in Victoria falling real costs to consumers
as the system became vastly more efficient than it had
been when it was run as the State Electricity
Commission of Victoria. What we have seen with price
increases in recent years is a consequence of the policy
changes of this government and the South Australian
government, which have led to a drop-off in the use of
our most economical source of energy, being the brown
coal in the Latrobe Valley, and a substitution with
higher cost, less reliable sources, such as renewables,
that this government has hitched its barrow to.
We have a situation where we have high population
growth, well above that which has been experienced
historically in Victoria. Of course the consequence of
that is the congestion problems, which are well-known
certainly to all metropolitan Victorian residents. We
have the challenge of lower wages in Victoria relative
to New South Wales; the high cost of living, which I
have spoken about; and the issue of lagging
investment — the fact that Victoria is attracting 18 per
cent of private sector investment while representing
almost 26 per cent of the national population.
Those are things that you would expect to see addressed
in the budget, and we have budget paper 2, which is the
‘Strategy and Outlook’ budget paper, which is
produced every year. That is where you would expect
to see a strategy set out to address those long and
medium-term challenges. It is also where you would
expect to see a strategy set out around the state’s
finances. As I said at the outset, the budget is about two
things: setting the policy parameters for the state’s
expenditure on services and infrastructure, and setting
the economic parameters for the state’s economy using
the levers that are available to a state government.
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What it should not be is just a grab bag of pre-election
promises thrown together because the government sees
them as having electoral popularity — counting down
six months to an election — and not having any
overarching strategy that sets out how they are going to
deliver on a framework which addresses population
growth, addresses the cost of living, addresses
congestion and addresses lagging investment. In that
sense the ‘Strategy and Outlook’ budget paper does not
live up to the mark. It fails to set out that medium and
long-term agenda which has the parameters and has the
settings that will address those challenges that exist in
the Victorian economy.
Even in respect of the budget settings, the government
has not put in place an appropriate set of strategies. I
look back at the last set of budget papers released by the
coalition government, which was the 2014–15 budget.
Table 1.3 in ‘Strategy and Outlook’ set out the
medium-term fiscal strategy, looking at the parameters
for the state’s budget, and it set down four parameters.
The first was infrastructure investment, which had a
tangible target for infrastructure investment of 1.3 per
cent of gross state product, calculated as a rolling
five-year average — so a very clear, measurable,
tangible target for infrastructure investment obviously
focused on addressing the issues of congestion,
population growth and infrastructure demand.
The government also recognised the need to control
debt, and we had a target of general government net
debt reduced as a percentage of gross state product over
the decade to 2022. So we had a target of reducing debt
as a proportion of the economy. We also had the actual
outcome of debt on a downward trajectory in nominal
terms as well. On superannuation liabilities we had a
target of unfunded superannuation, which is very
substantial on the Victorian general government sector
books, being fully funded by 2035. In respect of
operating surplus, the bottom line, we had a target of a
net operating surplus of at least $100 million and
consistent with the infrastructure and debt
parameters — so a tangible dollar figure, a minimum
threshold, for the bottom-line outcome in the budget.
We compare those objectives with those of the current
budget, the 2018–19 budget, brought down by this
government. It is interesting to see that there is nothing
tangible about the targets now. The target with respect
to infrastructure has been abolished. There is no longer
a target of spending at least 1.3 per cent of GSP on
infrastructure. The target with respect to debt is now:
General government net debt as a percentage of GSP to be
maintained at a sustainable level over the medium term.
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So there is no commitment to reducing debt or
managing debt — simply to maintain it at a ‘sustainable
level’ with no description as to what the Treasurer
believes is a sustainable level.
With respect to superannuation liabilities, that remains
as it was. For the operating surplus the target is:
A net operating surplus consistent with maintaining general
government net debt at a sustainable level over the medium
term.

So again, the tangible target which existed under the
previous government of a surplus of at least
$100 million is no longer spelt out in the budget
strategy. We no longer have tangible targets for budget
positioning just as we do not have a tangible strategy
for the economic positioning that is required to meet the
state’s medium-term and long-term economic
challenges.
I would now like to turn to the specific parameters
which are laid down in the budget and compare them to
where we have been. The first area I would like to look
at is revenue — the money the state collects. The final
budget of the coalition government, which was the
budget of the 2014–15 financial year, was expected to
collect $53.7 billion — so a very substantial amount of
money. Four years later, in the final budget of the
current Andrews Labor government, that revenue target
for the state is now $69.5 billion. In four years we have
seen the state budget increase, blow out, expand, by
more than $14 billion — a 30 per cent increase in four
years. I ask the question: whose household budget has
increased by 30 per cent in four years? Who has
experienced that increase in wages over a four-year
period?
We have seen an extraordinary blowout in revenue
collection by the state over that four-year period. That
$69 billion means nothing — it is an enormous number,
so we cannot relate to it — so what does it mean for a
Victorian household? There are 2.5 million households
in Victoria in round terms, according to the ABS, so the
state government is collecting around $27 800 for each
and every Victorian household this year. Now, some of
that comes from commonwealth grants — a little bit
under half — and some of it comes from paid services
provided by the state; the bulk of it comes from state
taxes. So Victorian households are contributing
$27 800 to state coffers each and every year.
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four years but we are seeing revenue now — for the
2018–19 financial year — that is more than $8 billion
higher than this government forecast in its own
2015–16 budget.
Mr O’Sullivan — Million or billion?
Mr RICH-PHILLIPS — Billion — a thousand
million — $8.308 billion in just three years. Three
years ago they said they would collect in the order of
$61 billion, and now it is $69 billion — a blowout of
$8.3 billion in three years. That is an extra $3300 for
every household. This is at a time when cost-of-living
pressures on Victorian families are worse than they
have been for very many years.
What feeds into that? State taxes. As I said before,
Victoria now has, as a proportion of gross state product,
the highest taxes in Australia. In 2014–15 — again, the
last budget produced by the former coalition
government — we forecast tax revenue of $18.3 billion.
In this year’s budget — four years down the road —
that estimate has increased to $24 billion. That is an
almost $6 billion increase, a 31 per cent increase, over
that four-year period, and in terms of the cost per
household, around $9600 for each Victorian household.
Again, the taxes that will be collected in this year’s
budget are a lot higher than this Labor government
estimated for this year three years ago in its 2015–16
budget, some $2.7 billion higher. So we are seeing a
massive windfall gain in overall revenue of about
$8 billion, and we are seeing a massive windfall gain in
tax revenue of $2.7 billion. As I said, this is at a time
when our state taxes as a share of the economy are the
highest of any state, when we have seen increases in
imposts such as a tripling of the coal royalties, which
led to the closure of the Hazelwood plant in the Latrobe
Valley and to a substantial increase in retail electricity
prices for Victorian consumers, and we are not seeing
tax relief.
I would like to touch on some of the individual tax
measures in this year’s budget. The key tax sources —
and there are dozens and dozens of taxes that the state
collects and a dozen taxes that have been introduced or
increased under this government, notwithstanding the
commitment made by the now Premier leading up to
the 2014 election — or main tax revenue lines for the
state are payroll tax, land tax and stamp duty on
property transfers, and I will just look at those three at
this point.

Mr O’Sullivan — Every person?
Mr RICH-PHILLIPS — Every household. That is
a very substantial cost borne by Victorian households.
Not only have we seen that 30 per cent growth in just

The first one I will look at is land tax. This year the
government is now budgeting to collect $3.93 billion in
land tax. Back in its 2015–16 budget it said that was
only going to be $2.2 billion, so that is a windfall of
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$870 million, driven by, as we know, high property
prices.
In relation to stamp duty — land transfer duty, to use its
correct name — this year the government is budgeting
to collect a little over $7 billion, almost $7.1 billion.
Back in their 2015–16 budget they said for this year it
was only going to be $5.2 billion, so that is again an
extra windfall gain of $1.8 billion — more than they
budgeted for when they first did the estimates for the
budget year. And again it is driven by property prices
and by the turnover in the property market.
The third major tax line to talk about is payroll tax. I
raise payroll tax because in this year’s budget the only
tax cut we saw was a minor reduction in the payroll tax
rate for businesses based outside metropolitan
Melbourne that employ people. Yet when you actually
look at the revenue line for payroll tax, notwithstanding
what the Treasurer regards as his generosity, we are
seeing payroll tax in this year’s budget increase by
around $230 million compared to last year’s budget.
Despite the headline ‘We’re providing a tax cut’ in
relation to payroll tax for country businesses, in fact
payroll tax collections are still increasing and will be
$230 million higher in 2018–19 than they were last
year. It is not a real tax cut when you are collecting
more tax than you did last year. They are collecting an
extra $230 million, having given back, I think,
$40 million.
We are seeing taxes well above the level forecast only a
couple of years ago, and we are not seeing any relief.
Of course because so much of tax revenue is based on
the property market, those taxes are very vulnerable.
Because the scales, particularly with land tax and stamp
duty, are quite progressive tax scales, you only need a
small softening in property prices to see that tax
revenue drop very substantially. In the case of stamp
duty a drop in the number of properties sold in auction
turnover and regular sale turnover will see stamp duty
revenue drop away quite quickly. I will come to that as
one of the risks to the budget shortly.
The other area to focus on is grant revenue. A big part
of the Victorian budget comes from the
commonwealth — we know that — through an
agreement that was reached with the commonwealth
government in the early 2000s with the introduction of
the goods and services tax. All the states and territories
receive all the GST revenue. It is divided up by the
Commonwealth Grants Commission, and that is
probably the single biggest grant source of revenue for
the Victorian government.

Thursday, 24 May 2018

In 2014–15, the last year of the coalition government,
grant revenue was $24.5 billion. This year it is going to
be almost $33.5 billion — some extra $7 billion in
grants from the commonwealth government. When you
compare what this government thought it was going to
get in the 2018–19 year with what it now says it is
going to get, there is an extra $4.8 billion — almost
$5 billion — in extra grant revenue from the
commonwealth. But again that is a big risk for the state
because we know that commonwealth grant revenue is
volatile. We know the state budget is heavily reliant on
it.
Around 48 per cent of this year’s budget is attributable
to commonwealth grants revenue, and we on this side
of the house are very clear in our view on
commonwealth grants. We believe commonwealth
grants should be allocated to Victoria in accordance
with our population share which, as I said earlier, is a
little under 26 per cent of the national population. We
should be receiving a little under 26 per cent of the
GST revenue and the other grants from the
commonwealth. That has not been achieved yet, and it
remains an objective for the coalition in Victoria to get
that proportion of grant revenue.
What we do know about commonwealth grants is they
are volatile. The proportion Victoria receives moves
around quite substantially. In the term of the previous
government we saw that shift between the low 90s and
the mid 80s in percentage terms of our population
share, which in dollar terms is very substantial volatility
over a short period of time. While at the moment the
state is receiving a better GST deal than it has for some
time, the risk of that GST proportion changing as
decisions of the Commonwealth Grants Commission
change is significant and is something that the state
needs to manage in terms of that risk.
We have seen that when you take into account the
unbudgeted tax revenue that is now expected to flow
this year and the previously unbudgeted grants revenue
that is now expected to flow this year the state is
$8.3 billion better off than it was expected to be just
three years ago. This raises the question: what is the
government doing with this windfall revenue? Has it
been prudent with this windfall revenue? The reality is
it has not, because at the same time as we have seen this
$8 billion in windfall revenue accrue to the state for this
current financial year we have seen a massive blowout
in expenditure. In the coalition’s final budget our
expected expenditure for the 2014–15 financial year
was a little over $54 billion, which again is a very
significant amount of money — more than $1 billion a
week was being spent by the state government four
years ago. Now in the 2018–19 financial year that
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expenditure has increased to more than $68 billion —
an extra $14 billion in spending in just four years.
Again we are seeing spending not only increase
compared to 2014–15 but increase substantially
compared to what this government said it was going to
do just three years ago.
Three years ago this government said it would spend in
the order of $60 billion for this year, yet now we are
being told that is $68 billion, so an extra $8 billion,
almost $9 billion, in extra expenditure in this forecast
financial year, and where have we seen it go? A big
part of it has gone into the public sector payroll. We
have seen employee expenses increase from
$18.8 billion in 2014–15 to more than $25.5 billion in
this budget year, which is an increase of nearly
$7 billion. Again comparing what the government said
it was going to spend to what it is now saying it is
going to spend, it is an increase of $3.2 billion in public
sector wages. In just three years an extra $3 billion —
an unbudgeted $3 billion — in expenditure has come
through to the bottom line.
Where has it come from? It has come from the growth
in public sector wages and it has come from the growth
in the number of people employed in the public service.
The rhetoric from the government is that this is all
about frontline services, it is about extra police, nurses,
teachers and frontline service delivery, but that is not
reflected in the data that comes from the public sector
commissioner, which I think is the new title for the
body. When you look at the data published by the
public sector commissioner you firstly see that in
overall headcount between 2014 and the last collected
data, which was the 2017 calendar year, the Victorian
public sector grew from 263 700 people — if you think
about that, that is more than a quarter of a million
people who were employed in the public sector in
2014 — and in 2017 it was up to 296 000 people. That
is an extra 33 000 people employed in the public sector
in Victoria in the life of this government. Averaged
across the term, it is an extra 11 000 people each and
every year under this government.
Ms Mikakos — Child protection workers, youth
justice workers — you don’t value them. You want to
sack them. You want to scrap the mental health
programs.
Mr RICH-PHILLIPS — I will take up the
interjection from the minister, because the minister ran
the line, the rhetoric of the government, about it all
being frontline services. That is not what the public
sector commissioner says. If you look at the growth
data published on the website of the public sector
commissioner, the public sector commissioner says that
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growth in the headcount of the public healthcare
workforce has been 3.8 per cent; the growth in
government schools, which is predominantly teachers,
has been 2.5 per cent; the growth in police and
emergency services has been 4.3 per cent; but the
growth in the Victorian public service — that is, the
general public servants — has been 9.2 per cent. These
are not my figures; they are the public sector
commissioner’s figures — public healthcare headcount
up 3.8 per cent; the general public service up 9 per cent.
Yet the minister runs the rhetoric of the government
that it is all frontline services, but the public sector
commissioner makes it very clear it is not frontline
services where that growth has been; it has been in the
general public service — an extra 33 000 people in
three years.
The next area I would like to touch on is the issue of
debt. One of the challenges for the public sector, as I
said at the outset, is population growth, infrastructure
demand and the need to satisfy that. As we know,
infrastructure provision is expensive. The capital
required for public sector infrastructure is very large.
There are three ways to fund it. One is through the
private sector, through PPPs — public-private
partnerships — and we saw Dr Ratnam rally against
that yesterday in her contribution; another is through
accumulated surpluses in the general government
sector; and the third is through the use of debt. As I
said, when you compare the parameters for this year’s
budget with what this government said this year’s
budget would look like a couple of years ago, the
government is collecting more than an extra $8 billion
in revenue. A lot of that revenue is volatile —
commonwealth grants and property-related taxation,
both of which are very volatile. If the property market
slows down — lower volume, lower prices — the
fall-off in stamp duty revenue will be significant and
the fall-off in land tax will be significant. If the
Commonwealth Grants Commission changes and
adjusts the allocation formula between the states, we
could see a big drop-off in commonwealth grants
revenue.
So we have an extra $8 billion in windfall revenue. A
prudent government would have allowed it to flow
through to the bottom line to fund our infrastructure
program, but instead this government has taken every
dollar of that $8 billion in windfall revenue and allowed
expenses to grow with it. So we have an extra $8 billion
in windfall revenue and we have effectively near
enough the same amount in extra expenditure. So there
is no additional capacity flowing through to the bottom
line, and infrastructure which could have been funded
through larger accumulated surpluses is needing to be
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funded through debt. We are seeing that in the state’s
debt profile — the estimates for net debt.
As I said, talking about the strategy settings earlier on,
the previous coalition government had a target of
reducing net borrowings — net debt — as a proportion
of gross state product and in fact was paying down debt
in nominal terms. Under this government we see that
between June of last year, when net debt was pegged at
$15.7 billion, and June 2022 net debt will almost
double in nominal terms to almost $31 billion. So in
just five years we are seeing net debt doubling in
nominal terms at a time when the state in a single year
has collected $8 billion in unbudgeted windfall
revenue. That windfall is not flowing through to fund
infrastructure. It has gone to fund a blowout in
expenditure, and it is revenue that is volatile because it
is dependent on the Commonwealth Grants
Commission and on the property market. That raises
the question: what happens when there is a downturn in
the property market? There are already indications that
the market is softer, the volume of property sales is
slower and the prices are lower.
One of the additional issues with this budget is how
believable it is. In 2015 the government published four
years of estimates out to 2018–19, which is the current
budget year. They were estimates that said, ‘Following
the coalition government we’ll have a big increase in
spending and then we’ll be good’. The government
said, back in 2015, that the 2016–17 expenditure would
grow by 2.2 per cent, then 3.9 per cent and then 2.9 per
cent. They said, ‘We’ll be very prudent. We’ll have an
increase in the budget year, and then growth will be low
in line with inflation’.
Of course when we come to the next year what they
said was going to be 2.2 per cent in expenditure growth
actually turned out to be 5.3 per cent in expenditure
growth. But again they said, ‘Then we’ll be good. We
said we’d grow at 2 per cent. We’re actually growing at
5.3 per cent, but then we’ll be good and we’ll cut
growth to 3 per cent, 2.2 per cent and 2.7 per cent’. We
move on to the next year. Having already exceeded the
previous year’s target by double the growth rate, what
they said would be 3 per cent growth in fact turned out
to be 5 per cent growth — ‘But then we’re going to be
good; we’re only going to grow at 3.7 per cent, 1.5 per
cent and 2.9 per cent’, they said.
Then we come to this year’s budget, and again the
government said, ‘Last year it would be good. This year
will be good. We had a bit of a splurge last year, and
then we’ll be good this year’. So what we were told was
going to be expenditure growth of 3.7 per cent we are
now told is expenditure growth of 9.9 per cent in one
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financial year. That is a 10 per cent increase in
expenditure, jumping from $61.9 billion to
$68.1 billion in one financial year.
So I raise the question: how believable are these
numbers? Because every year we are told we will have
a blip then we will have restraint on expenditure
growth, and every year when the next year’s budget
comes around what was 1 per cent or 2 per cent is
suddenly 5 per cent, 6 per cent or in this case a 10 per
cent increase in a single financial year. This throws into
doubt the credibility of any of the estimates in this
year’s budget papers as the previous years have proven
to be completely unreliable.
The other matter I would like to touch on in my
remaining time is the risk in these estimates. Not only
would it be reasonable for members of the house and
members of the community to have doubts about the
estimates given how inaccurate they have proved to be
in previous years, certainly as far as the government’s
intentions on expenditure restraint go, but when you
look at the ‘Strategy and Outlook’ budget paper, under
the heading ‘Risks to the outlook’, Treasury has gone
through and talked about what it regards as some of the
risks for the Treasurer in signing off on the budget
papers. It talks in very general terms about moderating
labour force participation, participation rates, GSP
growth and expected wages growth. It is certainly
ironic to talk about the benefit of expected wages
growth in the Victorian economy while trying to
downplay the impact of wages growth in the public
sector.
But what the risks section of the budget papers does not
talk about is the risks I have just touched on, the fact
that our budget is highly vulnerable to property market
shifts, more so than ever given we have taken a huge
upswing in revenue off the property market and
immediately put it into recurrent expenditure. There is
the ongoing issue of volatility and GST. I come back to
this one regularly because having been a Treasury
minister and having seen how volatile those
commonwealth grants can be from year to year and
from six-month period to six-month period as the
Commonwealth Grants Commission adjusts its
allocations and as the aggregate allocations from the
commonwealth Treasury change with expected shifts in
the overall national economy, those numbers are
significant, and they are very volatile. The fact that the
budget papers skate over those issues as risks is of
significant concern.
This government needs everything running in its favour
for these numbers to be achieved, and history shows
that that luck runs out. The economic cycle changes.
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We are already, as I said, seeing that in the property
market. We are seeing signs of a softening — a
softening in prices and a softening in volumes — which
will flow through to the bottom line.
This budget is in many respects built as a house of
cards. The government has been the beneficiary of
enormous revenue gains far in excess of anything it
anticipated two or three years ago, and rather than
doing the prudent thing with those revenue gains, rather
than letting them flow through to the capital account
and minimising the state’s reliance on debt, we have
instead seen the government take a sugar fix. They have
allowed the revenue to flow straight to the expenditure
line. We have seen a massive blowout in the size of the
public service — 33 000 additional people across the
full Victorian public sector, not frontline but back of
house. We have seen no resilience, no capacity created
in the budget — no capacity to absorb shocks, no
capacity to absorb changes in the property market or
changes in commonwealth grants and no capacity to
allow for adjustments without negative consequences if
the need arises. The need can arise very, very quickly as
estimates change from the commonwealth and indeed
from the Victorian Treasury.
This budget in many respects fails Victorians. It does
not have a strategy to address the challenges of
infrastructure. It does not have a strategy to address the
challenge of the fact that incomes in Victoria are
substantially below those of New South Wales. It does
not have a strategy to address the fact that private sector
investment in Victoria is substantially below what it
should be in an economy with a population of
Victoria’s size.
Victorian citizens really need to ask a question. They
need to ask the question: if after four years of Labor,
four years of budgets with ever-increasing revenue
flowing through to ever-increasing expenditure but with
no substantial additional benefit to the Victorian
community for the extra spend, are Victorian citizens
better off? Is their cost of living better now under this
government after four years of Labor than it was under
the previous coalition government? Is it easier for
Victorians to get to work? After the infrastructure spend
we are being told about are things actually better? Is it
easier to get to work? When you get home from work
are you safer in your homes, and can you turn on the
lights? After four years of government are you better
off than you were under the previous government? If
you do not feel safer in your home, if it is not easier to
get to work and if your cost of living is a lot worse in
2018 than it was in 2014, now is the time for change.
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Mr O’SULLIVAN (Northern Victoria) (21:14) — I
am just looking at the notice paper in terms of which
piece of legislation I am meant to be speaking on. I am
going to take a stab and suggest that I should probably
speak on the 2018–19 budget rather than item 22 on the
notice paper, the Appropriation (2017–2018) Bill 2018.
I am going to assume the one highest on the list is the
one I should be speaking on. Mr Ondarchie and
Mr Rich-Phillips have already spoken about that, so I
am going to take a stab and suggest that I probably
should be speaking on the most recent one and that with
the previous one it must be a mistake on the notice
paper that it is still there —
An honourable member interjected.
Mr O’SULLIVAN — Oh, it’s not a mistake? The
government has just not got around to bringing that one
on. In terms of the current budget, there are quite a few
things that I want to speak on. We will see if we can
work our way through them generally. I would like to
congratulate Mr Rich-Phillips on his contribution in
relation to the budget because you do not get a more
thorough analysis of a set of numbers and a state budget
than Mr Rich-Phillips has just provided to us. There is
no doubt he certainly knows his material and in just six
short months will be able to put the benefit of his
knowledge into action when we are sitting on the other
side of the chamber. I think many Victorians very much
look forward to that occurring.
In terms of the budget that we have in front of us, being
from regional Victoria and representing a regional
electorate I am going to concentrate my remarks tonight
on a regional basis. One thing that is no surprise to
anyone who sits on this side of the chamber and no
surprise to anyone who lives outside of Melbourne is
that if you live outside of Melbourne when it comes to a
Labor budget you get a raw deal; you get a very raw
deal. This budget is no different to previous Labor
budgets, because country Victoria, regional Victoria,
has certainly missed out on the spending of this
government.
Mr Rich-Phillips just outlined in much detail the
significant revenue this government has received
through the public purse by taxing ordinary Victorians
and ordinary households. Their revenue was
significantly above what they even budgeted for. I think
it is probably fair to say that there is a lot of money
sloshing around in the Treasurer’s pocket, but when it
comes to spending that money they have collected —
and do not get me wrong, this government has got no
problem with spending; they are very, very, very good
at it. They know how to spend the money. As is typical
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of a Labor government, they are very good at spending
other people’s money.
One of the disappointing things is that with the high
numbers that this government has got to deal with in
terms of this budget we have seen that the Daniel
Andrews Labor government is a very city-centric
government. If you live inside the tramlines, you get a
pretty good deal, because they just splash the money all
over the place, but if you live outside those tramlines,
out in regional Victoria, you get a pretty raw deal.
I just want to focus on a couple of areas in my
particular electorate before I go on to a couple of actual
policy issues. I want to look at a seat that I have got a
particular interest in, the seat of Shepparton, which is in
the middle of my electorate. There is no doubt that
Shepparton got a pretty raw deal in this budget. One
thing I find strange about this budget is that when it
comes to some areas in regional Victoria, the
government likes to make it look like it is spending lots
of money by throwing some big numbers out there, but
as we know when it comes to a Labor budget, if you
look at the detail you find out that what they say they
will do is very different to what they will actually do.
With Shepparton they threw around some pretty big
numbers in relation to what they were going to do for
the train line up there, which is in dire need of an
upgrade. That is certainly something that this side of the
chamber is well and truly committed to in terms of
upgrading the rail line itself. Equally important is that
we are going to put a whole new suite of long-haul
VLocity trains on the country rail network. That is
something that the Daniel Andrews government has not
committed to doing. They have not committed to
putting onto the country regional lines that additional
brand-new rolling stock.
One thing they did do in this budget was throw around
a big number. I am not sure how they select the
numbers that they decide they are going to put in the
budget, but on this occasion they said, ‘Well, why don’t
we pick a number like 313 million, because that sounds
like a lot?’. So that is the number they have come up
with — $313 million for the Shepparton train line. You
think, ‘Oh, well, if there’s a number like 313 million,
there’s got to be a fair bit of detail on it’, but if you look
into the budget, you cannot find anything.
I was fortunate enough, after a lot of searching, to be
able to find one piece. That essentially was that the
$313 million is not actually going to be spent any time
soon — not at all. All they are going to do is spend
$5 million over the next 18 months to do a bit of a
business case. That is well short of the $313 million.
What is disappointing is that Labor has been up there
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spruiking this achievement, including Minister Allan,
about the $313 million, and the local member, Suzanna
Sheed, the Independent up there, has been sitting there
and has bought it hook, line and sinker. She believes
that they are getting $313 million. No, sorry, you are
not — it is $5 million in the next 18 months.
That is what this government do: they promise one
thing, deliver something far less and just put it out on
the never-never, like a drip-feed, saying, ‘Yes, we’ll get
there eventually. You’ll get it one day’. But when it
comes to regional Victoria it is never, ever in the next
12 months; it is always way down the track — beyond
the forward estimates. It is not real money if it is
beyond the forward estimates, and that is what we see
in the out years. There is very little money to back up
that.
Another thing in terms of Shepparton that needs to be
mentioned is the talk about the new merger for the
schools and the Shepparton Education Plan, where the
government intends to merge some of the schools into
one big education precinct. That sounds like a great
idea. They have put another big number on this. They
have promised $25 million to undertake this project.
Again I thought, ‘Oh, good. I’ll just get in to see what
the details are of that’, and guess what? I should not
have been surprised, but there was just $500 000 in
there for some planning. What is even more
disappointing is that to do a school like that and to do it
properly, you probably need to spend somewhere
between $80 million and $100 million. But this
government has put $20 million out on the never-never
and put in $500 000 just to do some planning. It is
disappointing that the local member up there, Suzanna
Sheed, swallowed that hook, line and sinker when
Minister Merlino went up there to talk about that.
Shepparton just gets put onto the drip-feed.
One thing that they did commit to doing up there that
there actually was some money in the budget for was a
couple of roundabouts on one of the truck bypasses of
Shepparton. But when I had a look at that, and I think it
was about $12 million, it had a little letter beside it
which said there was a footnote to it. So I went and had
a look at the footnote, and it said that the $12 million
includes about $9 million provided by the federal
government. Here the government is saying in their
budget that they are going to fund the whole. They are
trying to make out that they are going to fund the whole
lot, when realistically it is going to be the federal
government that funds most of it. It was interesting. I
looked at the other footnotes, and again they were all
funded by the federal government. What this state
Labor government wants to do is make it look like they
are spending a lot of money, but in reality they are not.
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They are just using the federal government’s money in
this case and claiming it as their own. I thought that was
a pretty low thing to do. They should not have done
that.

have replaced it with something about half that size.
Again, with the smoke and mirrors exercises that they
undertake, they want you to think they are doing a lot
more in that space.

I just want to move on to the seat of Mildura, up there
where my good friend Peter Crisp is doing a wonderful
job delivering for his local community. He delivered
some particularly great outcomes in the rail space, with
$440 million for the Murray Basin rail project, and he
got a commitment for another $80 million to remove
and upgrade some of the level crossings so we can get
the trains moving much more quickly up and down that
line. Doing all this work will pave the way for a future
passenger train, which would be great for Mildura.

It is very important, from a roads point of view, for
agriculture to be able to shift produce quickly,
efficiently and safely from the farm or where
production occurs or where it is being packed or
processed, and get it to our airports and get it to our port
terminals to be able to export it to the world. We had a
very successful program under the coalition, the
country roads and bridges program, which was
delivering about $1 million each for those rural
councils, but the government scrapped that, which has
meant that the councils do not have the money to be
able to fix the roads, and we know what the road
conditions are like in Victoria under this government.
Again, they are happy to pour billions of dollars into
infrastructure in Melbourne, and as Mr Rich-Phillips
says, we still have got congested roads everywhere and
we are certainly not safe in our homes as a result of that
investment.

In terms of some of the things that did not happen up
there, one thing that was really needed up in Mildura
was some residential drug rehabilitation beds. But
under the Ice Action Plan for the north-west part of
Victoria, there was nothing provided for Mildura in that
space at all, and that would have been something that
would have been very, very valuable. Again, with this
Labor government it tends to be that the further away
from Melbourne you are the less you get. This
city-centric Labor government has done absolutely
nothing for Mildura and Peter Crisp in terms of what he
has been advocating for. Certainly when this side of
politics gets back into government we will be able to
deliver a lot more and build on the great track record
that Peter Crisp has up there in Mildura.
Another area that I am very passionate about is
agriculture. When you look at what is in this budget for
agriculture — I can tell you what is not in this
budget — there is nothing from the government in
relation to additional money for agricultural research
and development. We know very well that to get the
continued production advances in agriculture, we need
to do the research and we need to have the development
to make sure that with all the aspects we continue to do
it better. That could be in the grain sector. It might be
making more resistant grains that can grow in a variable
rainfall, or it could be more disease-resistant types of
grains. It is a whole range of research like that which
builds into better production in the future. You need to
do the work and the research and development now so
you will start seeing the benefits of that five or 10 years
in the future.
Certainly when the coalition was in government we
spent a lot of time, a lot of effort and a lot of money
investing in research and development that has not been
followed through by this government, which is very
disappointing. They have axed the successful Food to
Asia Action Plan. Some $36 million was there, and they

If only the country and the regional areas of Victoria
could have half of what this government has wasted in
terms of its cost blowouts and its infrastructure projects
in Melbourne. If we could have just half of that going
back into regional Victoria, it would make a hell of a
difference. We would get things moving much better
than they are now, and we would have much greater
production. That is something that I would like to see
happen as well.
In terms of some of the other things I want to talk
about, cost of living is certainly one of those. Under this
government we have seen the cost of living for ordinary
Victorian families just go through the roof. It might be
fine for those people who do not have to worry about
the next bill when it comes in and how they are going
to pay it, but most families are not like that. Most
families do not like going to the mailbox, because they
are frightened that they are going to get an electricity
bill, they are frightened they are going to get a gas bill
and they are frightened about what the numbers are
going to be on those electricity and other utility bills. I
have some sympathy for that, because I do not like
going to the mailbox myself to find out what the next
electricity bill will be.
This government is not particularly worried about
additional costs for consumers or additional costs for
people in their homes; they just keep putting taxes up.
We have seen that with electricity prices, which have
gone up — more than doubled under this government
in just four years and gone up by about $300 in just the
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last year alone. That is the same with gas prices as well,
because of the policies of this government.
By and large this budget is very disappointing if you
live in regional Victoria. If you live in regional
Victoria, you get a raw deal — you get scraps off the
table — and the further away from Melbourne you live,
the less this government has any regard for you, for
where you live and for your family. So by and large this
budget is a lost opportunity, and I am sure people are
very much looking forward to a change of government
and to getting a better budget next year.
Ms WOOLDRIDGE (Eastern Metropolitan)
(21:30) — I am pleased to be able to speak on the
Appropriation (2018–2019) Bill 2018 this evening. I
think, as many on this side will query, there is a
genuine question about whether Victorians are better
off under this government. I think the assessment and
analysis clearly show the answer is no, not only in the
broad sense but also in the context of health, which is
obviously my shadow portfolio responsibility.
On the broader level we have got to have a look of
course at cost of living. It is a fundamental issue for all
Victorians. In once again asking that question ‘Are
Victorians better off?’, electricity prices are soaring
through the roof, housing prices are up, taxes are up.
Who could forget the now Premier the night before the
election promising all Victorians that there would be no
new taxes? He has introduced 12 new taxes. Cost of
living across the board is up for Victorians.
Then of course we have also had very significant
budget blowouts, adding up to a total of $25 billion. At
the Public Accounts and Estimates Committee last
week the Treasurer essentially said, ‘Well, I’m going to
spend as much as it takes. It doesn’t matter if it blows
out beyond what we estimated’. We have seen it with
level crossing removals, we have seen it with roads, we
have seen it with public transport time and time and
time again. We have even seen it in health, as I will
outline shortly. These are very significant blowouts.
The government is spending Victorian taxpayers’
money without regard to doing it sensibly or within
commitments that have been made. Really they are
doing it quite without any concern in terms of budget
constraint and management.
Are Victorians better off in health? When you look at
the performance particularly in the hospital and
ambulance system in relation to the last three and a half
years under Daniel Andrews and the Labor
government, let me just take you through some of the
key statistics in terms of the government’s own
performance measures. Fewer patients are being
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transferred from ambulances to emergency departments
in under the 40-minute benchmark. It has actually
dropped from 88.4 per cent to 85.1 per cent. There are
1739 more patients waiting for elective surgery — we
are at over 42 000 — now than there were three and a
half years ago. The proportion of elective surgery
patients treated within clinically recommended times
has dropped and the median time patients wait for
elective surgery has blown out from 27 to 34 days.
Patients are waiting extended periods of time for urgent
specialist outpatient appointments, with some places,
for example, in the 90th percentile — at Western
Health some people are waiting 150 days just to get that
specialist appointment.
And of course we have seen just in the last two years
that patients are waiting up to eight months longer for
general dental care. Many are waiting on average
20 months to get access to a public dentist, and there
are similar blowouts for dentures and specialist dental
treatment. Interestingly the government has reacted and
added some additional funding. That was announced
today, really on the back of the release of the
information about those severely extended waiting lists.
In some areas it is up to 30 months that people are
waiting for some very basic, straightforward public
dental treatment.
On the ambulance front, there has been an
improvement in code 1 response times, and that is
always welcome, but of course it is in the context of
over 300 case types no longer actually being codified as
a code 1 response. This means that in fact Ambulance
Victoria attended 63 000 fewer code 1 emergencies in
2017 than 2016. By changing the definition the results
and the percentages are looking higher but many fewer
Victorians are actually getting a code 1 response within
the recommended times. The cost for Ambulance
Victoria per road incident has gone up to $956, up from
$694 — a 38 per cent increase in the cost to Ambulance
Victoria to turn out to the same road incident within a
three-year period. So I think we can see from some of
the key performance measures across the board that
despite investment — and of course there has been
investment, and that investment is needed — the
performance, in terms of access, in terms of waiting
times and in terms of the cost to deliver the services has
not performed, and Victorians’ experience of the health
system has not improved under this Labor government.
Now I want to go through a few of the key themes in
relation to health. I think on the first front, I would like
to classify a group of announcements in relation to
cynical election year budgets, and we have seen plenty
of them. This year we have seen the Victorian Heart
Hospital being funded for the gap between what
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Premier Andrews promised and what it is going to cost
to actually deliver. Now, the Premier promised it would
only cost the taxpayer $150 million and that the rest
would come. I quote Minister Jill Hennessy, in an ABC
news article:
State health minister Jill Hennessy said the government
would contribute $150 million to the project and the rest
would come from the private sector and donations.
…
‘We’re going to work both with the philanthropic community,
with the private sector and obviously with universities, other
hospitals and other research institutes to ensure we’re able to
access the funds’.

Well, no-one has bought into Daniel Andrews’s vision
for a standalone heart hospital, and the Victorian
taxpayer is going to foot the entire bill. That is nearly a
$400 million additional cost to Victorians to deliver this
hospital on a standalone site rather than alongside the
Monash Medical Centre, which was where we
committed to build it and where — certainly the
feedback across the board is — people believe it should
be.
There is also, of course, a very significant investment
for the Ballarat hospital, but when you look at the detail
there is actually minimal funding for a couple of years,
and it is not until 2021 that some significant funding
actually starts to flow through. It is going to take eight
years to redevelop the Ballarat hospital, and the ‘ghost
floor’, which has not been not fitted out during the last
two years, since the building opened, still remains and
is going to remain for another three years. So despite
the fact that the elective surgery waiting list has
significantly blown out in Ballarat, the theatres are not
going to be fitted out despite being available. We found
out at a Public Accounts and Estimates Committee
hearing that the cost to do that is now approximately
$40 million. Four years ago we made an election
commitment that for $20 million we could fit that out.
That has been the dramatic increase in the cost under
this Labor government, and it is still going to take
another three years even before the theatres are fitted
out and another eight before the new redevelopment is
complete.
I should say that the Ballarat hospital CEO was quoted
as being very surprised because they had not actually
finished the master planning for the new hospital, and
he thought that the funding arrived much earlier than he
would have expected. This is in contrast, I have got to
say, to hospitals that have had funding for
redevelopment, have done the planning and are actually
ready: the new Footscray Hospital, the Warragul
hospital and the redevelopment of the Alfred hospital,
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the Royal Melbourne Hospital or even the
Warrnambool hospital. Acting President Purcell, as you
would well know, significant planning has happened.
There has been significant funding provided to each of
these hospitals to undertake that planning. All of those
projects were in a position to be able to receive funding
and move forward significantly, as opposed to the
Ballarat hospital, which was further behind in its
timing. But presumably for electoral reasons, this
government surprised everyone and put the money in,
but over an eight year time frame. So, once again, it is a
very cynical election budget.
We have also seen a number of just single-year funding
items in a number of areas. Fluvax for under-fives is a
classic example of that. It is not like the flu is going to
go away, but this government has only provided one
year of funding for the flu vaccine — once again, in a
cynical election-year stunt. What we actually need is
funding on an ongoing basis, as the Liberal-Nationals
have committed to and as has been committed to in
other states across this great country of ours, not the
one-off funding that has been provided. The Victorian
Patient Transport Assistance Scheme, VPTAS, has also
only received a single year of funding despite the fact
that it is serving 2000 more Victorians from rural and
regional areas.
There are a number of other areas on the health front
that I have some significant concerns about. There is
very questionable funding in relation to the electronic
medical record program at the Royal Melbourne
Hospital. This is a significant project and will avail
researchers, doctors and the hospital of information in
an electronic form as needed. However, the business
case was funded at $199 million and only 60 per cent of
that funding has actually been provided, so there are
very significant questions about what has been dropped
from the business case for the electronic medical record
program at the Parkville hospitals — Royal Melbourne
Hospital, Royal Women’s Hospital and Peter
MacCallum Cancer Centre. Why has Daniel Andrews
only funded 60 per cent of it?
Another area is the $237 million blowout in acute
hospital funding. There were some very significant
messages 12 months ago in terms of hospital budgets
for this financial year. There were significant cuts to
reimbursements for patients with very complex needs.
There was no allowance for the massive increase in
electricity costs caused by Daniel Andrews, and of
course there was also a doctors enterprise bargaining
agreement that came in with a 9 per cent increase in
doctors salaries starting 1 January. I am not surprised
then at the $237 million blowout. The government has
tried to cover it up with $115 million for flu funding,
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which was at the end of the flu season after most of its
impact had already passed, and an additional
$50 million to cover it, but there is a further $72 million
blowout of that budget reflected in the budget that was
handed down earlier this month.
Of course what is missing is any investment in
community health. We know that the Auditor-General
has a report to hand down, probably in the next sitting
week, which is scathing on this government’s
performance in relation to community health, but there
is no funding. I have no doubt that next week there will
probably be some announcement on community health
so that they have something to say when the
Auditor-General takes them to task for their lack of
investment in this important aspect of our health
system.
The money for the Aikenhead Centre for Medical
Discovery, $60 million, is still in contingency. Back in
2014 Daniel Andrews said the project was ready to start
and that it would make a very significant difference to
many lives. That $60 million has been held in
contingency year after year. If the government was
committed to it, they would have got on and funded it.
Certainly the centre say they are ready for the funding;
they can get on and make a very significant difference
with the $60 million that Daniel Andrews promised but
has failed to deliver.
In the last couple of minutes that I have got I want to
touch on my electorate, particularly the Eltham area. It
is very, very disappointing that the budget did not
contain any commitment in relation to the future
duplication of the rail line from Greensborough to
Eltham. The Liberals, through the candidate, Nick
McGowan, announced last month that at a cost of just
over $300 million the Liberal-Nationals will fund this
rail duplication. We have had nothing from Daniel
Andrews on a commitment to deliver that duplication
and match our commitment. We are also planning to
upgrade Montmorency station and car parking in
Greensborough, Montmorency and Eltham.
In addition, we found out once again at the Public
Accounts and Estimates Committee hearings last week
that there is not one cent for the north-east link. Daniel
Andrews, the member for Eltham and others are
pushing hard on this so-called commitment to the
north-east link, but there is not one cent in the budget to
fund it — not one cent to deliver this road — so what
we see is actually an elaborate hoax from Daniel
Andrews in relation to the delivery of the north-east
link. It is a very disappointing budget.
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As I started, I think the key question is whether
Victorians are better off under the Labor government,
and the answer, we believe, is clearly that they are not.
They are not in relation to the cost of living. They are
not in relation to the budget blowouts. They are not in
relation to many aspects of the health system. The key
performance indicators that the government used show
that Victorians under this government are much worse
off.
Ms CROZIER (Southern Metropolitan) (21:45) —
I was just listening with interest to Ms Wooldridge’s
budget response, an excellent overview of her portfolio
areas in relation to the shortfalls of how the Andrews
government has provided in the very important areas of
health, but I think, as one of my other colleagues
mentioned in a previous contribution, we have not even
passed last year’s budget and yet we are discussing the
2018–19 budget. Thank God this will be Treasurer Tim
Pallas’s last Victorian state budget, because Victorians
deserve much better than what is occurring under
Daniel Andrews, Tim Pallas and indeed this Andrews
government.
They have had record amounts of money pouring into
this state, whether that is through the revenue from the
sale of the port of Melbourne, whether that is through
the sale of the land titles office or whether that is
through an increase in the GST return, which is
significantly improved under the term of this
government compared to previously under the coalition
government. I think the GST return was around
88 cents, and now it is almost at parity with the dollar.
As well, this government has had the good fortune of
the commonwealth’s ability in their actions with Snowy
Hydro 2.0 and is receiving $2 billion for that sale.
On top of all of that, this government has had record
stamp duty revenue. What we have seen with this
budget is a typical Labor budget. Taxes are up by
35 per cent, bringing billions of dollars into the
government coffers. The debt will be doubling in just
five years time. There are public sector wage
explosions — a 38 per cent explosion in public wages,
which is costing the Victorian taxpayer billions of
dollars, something around, I think I am right in saying,
$7 billion — and of course the infrastructure cost
blowouts. I have to refer to this because this
government has boasted enormously about big
infrastructure projects. We have seen, I can say, in the
electorate of Southern Metropolitan Region
infrastructure projects with the level crossing removals.
The government promised 50 level crossing removals
at a cost of $5 billion to $6 billion, and in fact, as the
Auditor-General has pointed out, there has been a
$3 billion blowout in the cost of that particular project.
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As I mentioned, in Southern Metropolitan Region
where the community has had the sky rail thrust upon
them around Murrumbeena and Carnegie it has been a
very divisive project that has caused a lot of angst for
that local community. Everybody agrees that level
crossing removals need to be done, and certainly the
previous government was undertaking to do that. We
all know that. North Road in Ormond was one such
level crossing that was planned and budgeted for, along
with Burke Road in Glen Iris.
I have to say, in the area of Bentleigh where level
crossing removals have been undertaken, the rail under
road has occurred. This is in contrast to other areas
where sky rail is happening. But it is the issue about
infrastructure project management, and it is clear again
that Labor governments just cannot manage these large
projects, with the metro rail also blowing out by billions
of dollars. This is not Monopoly money; this is
taxpayers money. It has got to come from somewhere.
That is why we have seen this enormous cost in taxes
that have gone up.
As Michael O’Brien in the Assembly has so eloquently
put it, this is like a Ponzi scheme. It is not sustainable,
and it is dependent on those continuing high levels of
population growth to underpin this tax revenue. The
government has no plan for population growth. I see
that in my electorate of Southern Metropolitan Region,
whether it is Prahran or other suburbs like Albert Park
and Bentleigh — right across the board — the
congestion and the numbers of people coming into
these areas is exploding. The government has no
answer. They are just piling more and more people into
inner-city areas where the infrastructure is not there and
the services certainly are not there.
I want to make mention of the government getting it
wrong with the major projects. As was highlighted in
last week’s Public Accounts and Estimates Committee
(PAEC) session with the Treasurer, this government
throws out false claims. They say, ‘We’re going to
build this; we’re going to build that. We’re going to
build things like the north-east link’. In actual fact that
was exposed in PAEC by the Treasurer’s own
admission that there was not one cent for that road, yet
the Premier went to the last election saying that
cancelling the east–west link would not cost a cent —
that the contract was not worth the paper it was written
on and it would not cost Victorians a cent. It cost
Victorians $1.3 billion. That money could have been
spent in so many necessary areas.
In the area that I have responsibility for, we heard today
in question time that there are in excess of
3000 children who are at risk in this state because they
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do not have an allocated caseworker. That is just
shameful, and yet this government and the minister,
Ms Mikakos, are claiming that they are making great
strides in this area and that they are putting on more
caseworkers. We do not know how many caseworkers
have actually left the system either. Nobody can tell us
that, so what is the net gain? That $1.3 billion galls me,
and I think it galls all Victorians. That was such an
extraordinary waste of money. An enormously huge
amount of money was literally blown up by this
government.
You just cannot trust this Premier with what he says. I
mentioned taxes earlier, but before the last election the
Premier gave Channel 7 newsreader Peter Mitchell his
word that there would not be one new tax. Well, we
have had 12 new taxes that I can think of, and we have
had taxes increase by up to 35 per cent. What is that
meant to do? A budget is meant to frame the issues for
a state — for Victorians in this case. It is meant to
produce better outcomes for Victorians. What we have
seen is more hardship for Victorians.
The government has announced an increase in
concession rates for those who are at high risk. Of
course they have had to do that because we have got
skyrocketing electricity prices. Why has that occurred?
That has occurred purely through government policy.
Shutting down Hazelwood has increased demand,
which has caused an extraordinary increase in prices
not only for households and individuals but also for
businesses. Our cost of living is through the roof.
People feel that every day. It is absolutely shameful that
elderly Victorians stay in bed to keep warm in the
winter months because they cannot turn on their
heating. That just demonstrates what we are at risk of.
If the tax revenue does not come in and this all starts to
slide, we are in real trouble. It is only going to get
worse if this government remains in power, because
they have got no idea how to make things manageable
in the longer term for all Victorians.
I will turn to another area where I have responsibility. I
mentioned the issue of the 3000 children with
unallocated cases. The minister responsible for youth
justice has also been talking about the government’s
investment in youth justice. I will read from a media
release of 1 May:
As part of the Labor government’s continued overhaul of
youth justice, the budget invests $145 million to provide
additional secure units and custodial staff at Parkville and
Malmsbury youth justice centres and a new and more secure
perimeter fence at Malmsbury …

Well, it has taken this long to hear that after that mass
escape from Malmsbury on 25 January last year, where
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15 or so very violent youths escaped from that youth
justice facility and caused mayhem across this state.
They carjacked and they invaded homes on that night.
They undertook serious crimes and aggravated
burglaries. It was appalling. They travelled from one
end of the state to the other — around 1000 kilometres,
I think. The police were out chasing them all night long,
and it took 24 hours to haul them back in. The facility
needed a secure fence long before that. This minister
has been bereft of ability to manage this. We see this
day after day after day. She says that people just make
up what is happening in youth justice. No, they do not.
Victorians know. They have seen what has occurred.
They know that this government has been completely
inadequate in managing the areas of youth justice and
law and order and in enabling our community to feel
safe. Never before has our community felt less safe.
Just ask women how they feel. They do not feel safe. I
have spoken to many women — many mothers who
have got young children and many mothers who have
got young adult children — and they are concerned for
their safety at night in particular. They are concerned
for their ability to have their newly licensed children
drive independently. They are very concerned about the
welfare of their children, and that is a shame. It is more
than a shame. It is a disgrace that we have come to this
point in this great state, where so many people feel
insecure in their own homes and in their own
communities. I think it is purely and squarely as a result
of the decisions made by this government in relation to
its law and order policies, and we have exposed that
time and time again. It is extraordinary that it just seems
to fall on deaf ears and the rhetoric goes on.
Likewise, the conduct of this government has fallen on
deaf ears, with its systemic rorting of taxpayers money.
They have again wasted taxpayers money by
obstructing the Ombudsman’s investigation by sending
it to the High Court. Hundreds of thousands of dollars
of taxpayers money was wasted again by the
government because they were hiding what they did,
which is wrong. They stole from the Victorian
taxpayer. I think that is one of the most shameful
chapters of the state’s history, and this government has
presided over it. In fact Minister Mikakos is one of
those ministers who was leading the charge on this. She
signed 70 time sheets —
Mr O’Donohue interjected.
Ms CROZIER — There are a whole lot of senior
ministers, Mr O’Donohue, who have been involved in
all of this, and they still think they have done nothing
wrong. Victorians know that everything is wrong about
this red shirts scandal, and it is a disgrace. It is
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absolutely shameful. It is an absolute blight on the
leadership of this Premier, and it is a shameful chapter
in the state’s history, as I said.
As I said at the outset, this is a big-spending budget. It
does not actually improve the lives of Victorians for the
long term. It is a short-term sugar hit to try to get them
limping across the line over the next five months until
the election. I do not think Victorians believe what this
government says it has done. It has been exposed time
and time again. They understand that this government’s
budget is a con. They feel that. They know that the
Premier and the Treasurer are just feeding their mates
with this budget. There is lots of money in there for
them, but there is not a lot of money in there for
everyday Victorians and those who are particularly
concerned about their rising utility costs and their
everyday costs of living. I am looking forward to this
being the last budget the Treasurer delivers to Victoria,
and I am looking forward to Michael O’Brien in the
Assembly taking up that position next year after the
next election, when we will have a meaningful budget
that will address many of the concerns that have been
raised by so many of my colleagues this evening.
Business interrupted pursuant to standing orders.
Sitting extended pursuant to standing orders.
Mr ONDARCHIE (Northern Metropolitan)
(22:00) — I rise tonight to curiously speak on the
budget papers 2018–19, cognate with the Appropriation
(2018–2019) Bill 2018, covering the budget period
2018–19. I said ‘curiously’ at the start because this
house has not yet dealt with last year’s budget. The
2017–18 budget papers still sit on the notice paper at
number 23, and the Appropriation (2017–2018) Bill
2017 sits on the notice paper at number 22. It is not
surprising that a government that cannot manage its
business program and cannot manage money wants us
to talk about this year’s budget when it has not dealt
with last year’s budget yet. It is fair for Victorians to
say, ‘What’s going on with this place?’, because I know
Victorians in their households will have well and truly
dealt with their household budgets by now for this
current year and are not just throwing caution to the
wind and hoping for the best. That perhaps sums up the
budgeting process and the financial management in the
state of Victoria right now.
This, as I have indicated in a contribution I made last
sitting week, is perhaps the greatest Ponzi scheme this
state has ever seen. This budget is predicated on
ongoing massive population growth, ongoing growth of
taxes and neglect of the structural changes that are
required to cushion any property market downturns,
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and it is propped up by those windfall gains that others
have talked about already today — population growth
and tax growth. It is like — and we saw this in the
1990s — the aeroplane game where you joined the
system, you paid your way up to become a pilot and
then you cashed out. This is a Ponzi scheme. I know
when I spoke about this last week there were some
members opposite in government circles who went,
‘Yes, well, that’s a really accurate assessment’, because
a Ponzi scheme requires continuing financial
contribution and, even though it initially maintains a
veneer of a solid investment program, is at risk of
collapsing.
Land transfer duty generated $6.5 billion in the
2017–18 financial year. If you look at the Australian
Bureau of Statistics data released a month or so ago, it
shows that Melbourne’s population is on track to
surpass 5 million people this year, after increasing by
more than 125 000 people for the second year in a row.
The government has also raised charges and raised
taxes despite promising that it would never do so. This
has become the modus operandi for the government.
On the night before the election the then Leader of the
Opposition, now the Premier of Victoria, looked down
the barrel of the Channel 7 camera when asked by Peter
Mitchell if he would increase any taxes in Victoria and
said, ‘No, I make this commitment to every single
Victorian’ — mendacious.
This is a government that has introduced 12 new taxes,
and let me list them for you so you know the hit that the
Victorian taxpayer has taken from this government
because this government thinks it can con its way
through things. I am yet to touch on their rorting of
nearly $400 000 to create an election advantage for
themselves, but let me talk about the 12 new taxes.
They have announced a new city access toll for the
West Gate tunnel. They tripled the brown coal
royalties, and what was the net effect of that? The net
effect of that is that a producer at Hazelwood said, ‘It’s
uneconomical for us to do business in this state’, and
withdrew 20 per cent of Victoria’s base load. What
happened as a result? Energy prices went up.
I spoke to a business owner today in my electorate —
and he is in a small business pretty well running hand to
mouth off very skinny margins — and he said to me
today that his electricity costs have gone up $30 000 per
month, but he does not have the capacity in the
fast-moving consumer goods market to put his prices
up significantly. He said to me in a very earnest, frank
and teary conversation today that he reckons he has got
a month of survival left in his business. That will mean
60 to 80 employees could lose their jobs because of
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rising energy prices in the state, and the government
have said, ‘It’s not our fault’.
They tripled the brown coal royalties in this state. They
also introduced Uber and taxi fare taxes. They
increased stamp duty on new cars. They introduced a
new stamp duty on off-the-plan purchases; the new
so-called vacant home tax; the new annual property
valuation to increase their land tax take; a new stamp
duty on property transfers between spouses; a new
point-of-consumption gambling tax; a new land tax
surcharge, which has subsequently been tripled, for
absentee owners; a new stamp duty surcharge that has
been increased for foreign purchasers; and they have
increased the fire services property levy as well.
But let us look at the raw numbers. Let us look at the
windfall gain, or should I say the deliberate
manipulation of people’s thinking around the tax take.
In 2014 payroll tax was $5148 million. In the 2018–19
budget it is $6193 million — a 20 per cent increase in
payroll tax. Land tax was $1751 million in 2014, and in
the 2018–19 budget it is $3093 million — a 77 per cent
increase in their land tax take. With stamp duty on
property transfers, let us look back to 2014, when it was
$4422 million; in the 2018–19 budget it is
$7067 million — a 60 per cent increase on stamp duty
on property transfers. Let us look at the duty on vehicle
registration and transfers. The government has had a
36 per cent increase since it came to government.
Vehicle registration fees have gone up by 20 per cent.
If we look at the total tax revenue, so the total tax that
the government of Victoria took from the taxpayer in
2014, it has gone up 35 per cent in the three and a half
years since this government came to power. They say
that they are trying to do things for ordinary working
Victorian families, yet their tax take is up 35 per cent.
Tim Pallas says, ‘Trust us. We’re doing the right thing’.
Well, the numbers speak for themselves.
Let us look specifically at some of the things that affect
my electorate of Northern Metropolitan Region, a
region that suffers every day, through crime, congestion
and the cost of living. The people of Northern
Metropolitan Region are doing it pretty tough. If you
travel down Plenty Road or High Street, or even
slightly outside my electorate to Yan Yean Road, it is
tough.
The government have been caught at it with their
supposed commitment to the north-east link. It has been
a fraud. I see Mrs Peulich nodding away, because I
know the people in the south-east suffer with
congestion, crime and the cost of living as well. The
government has been caught out because there is not
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one single dollar in the budget to build the north-east
link; not one solitary dollar.
Daniel Andrews’s fraud on Melbourne’s north and
north-eastern suburbs has been exposed. They said they
would put this road project to tender within 100 days of
the election, but when it came to the Public Accounts
and Estimates Committee hearing last week, Tim
Pallas, the Treasurer of Victoria, admitted that there is
not one single dollar to fund construction of the
north-east link. All that is in the budget is $110 million
for what they call ‘development to procurement’. There
is nothing for actual construction; $110 million
represents about 0.67 per cent of the total estimated
project cost. With no construction money in the budget
in the next four years, their promise to build the
north-east link has been outed; it is a fraud.
This mob have form on fraud and rorting money; we
know that. We know that the Ombudsman found
clearly that government members had rorted $388 000
from the Victorian taxpayer to help fund their own
campaigns, the red shirts, and then they spent a
purported $1 million to stop it going through the courts.
They have been exposed as mismanagers of money,
and the trouble is that they do not care that it is
somebody else’s money. We see this all the time.
Let me take you to the cost of the government’s
projects, from what they said they were going to be to
what they actually turned out to be. They said the West
Gate tunnel project would cost $500 million — and I
couch this in the terms that there is about $25 billion in
waste and cost blowouts as a result of this
government’s failure to manage money — and now it is
$6.7 billion, which is a $6.2 billion blowout on the
project. The Metro Tunnel project: they promised it was
going to cost $9 billion; it is now out to $11.07 billion,
a blowout of $2.07 billion. The level crossing removals
project, the one that was started under the
Baillieu-Napthine governments, was promised at
$5 billion, and the Auditor-General said it is actually
going to cost $8.3 billion — $8.3 billion against
$5 billion. That is $3.3 billion. I know Mrs Peulich is
saying, ‘Gee, that $3.3 billion could well be spent in the
south-eastern suburbs’.
The north-east link: they promised that it was going to
cost about $5 billion; it is actually going to cost about
$16.5 billion. Can you believe there has been a project
blowout of $11.5 billion? They were not even half there
when they calculated this out, but they do not care,
because it is somebody else’s money.
The east–west link project is a much-needed piece of
infrastructure that even their advisers said is required.
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They said to tear up that contract and not build the
east–west link, the thing they said was not worth the
paper it was written on, would cost Victorians no
money, not a cent. Well, it cost them $1.3 billion not to
build a road. This mob should be sacked for that. I can
tell you as a person who worked for a top 20 listed
company in this country, if I went to the board of that
company when I was an employee there and said, ‘Give
me $1.3 billion not to build a capital project’, that
would have been the quickest meeting I ever had. I
would have been marched out the door. And in
November this year Victorians should march this mob
out the door. Fancy spending $1.3 billion not to build a
road. As I talked to the investment community across
the globe, one of those investors from an institutional
investor from the UK said to me, ‘Are you from the
place that spent £1.3 billion’ — of course they meant
dollars, but they said pounds — ‘not to build a road?’.
They know about it across the globe, and yet the Labor
Party do not care, because it is not their money. They
do not care.
The Victorian Heart Hospital, which I know is very
close to Mr Davis’s own heart, they said would cost
$150 million. What is the cost now? It is
$543 million — another cost blowout.
Mr Davis — They’re going to build it in a place
that’s not safe.
Mr ONDARCHIE — Indeed, Mr Davis, picking up
your interjection, they are then going to build it in a
place that is not safe.
The Seaford Frankston line stabling project they said
was going to be $187.4 million; now it is
$236.7 million, a $49.3 million blowout. The Hoddle
Street project — and I use Hoddle Street every single
day — they said would cost $60 million to upgrade it
and it turned out to be $108.6 million, and it is still not
finished. The Casey Hospital extension: $106.3 million,
blown out by $33.5 million. The Ballarat line upgrade,
which I know Josh Morris talks about often in this
place: $516.7 million to build it and it turned out that
there is a $32.8 million blowout on the project.
The Yan Yean Road project they have only just started.
It must be an election year. They are starting this
project just in an election year. They have done nothing
about it for three and a half years. Now they are starting
to put signs up, ‘We’re doing the Yan Yean Road
project’, just before the election comes along. They said
it was going to cost $95 million; it is actually going to
cost $126 million, blown out by $31 million. But they
laugh and they joke about it in this place because it is
not their money. They do not care that it is Victorians’
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money. We saw that through the red shirts program.
‘Ah, we spent $388 000 promoting ourselves and
getting the taxpayer to pay for it’. They do not care
about it. Then they said, ‘The Ombudsman said that we
acted in good faith and that we didn’t do anything
wrong’. Well, if you did not anything wrong, what did
you pay the money back for? It is an admission of guilt.
You know you did this.
The V/Line fleet maintenance project, $12.5 million,
turned out to cost $23 million, a $10.5 million blowout.
If we look at the Huntingdale station car park, they
promised it would cost $4.8 million to build, but it cost
$11.5 million, a $6.7 million blowout. The Frankston
station upgrade for $50 million turned out to be
$61.8 million, an $11.8 million blowout.
These people cannot manage money. They just say
anything they want. They will say, do, lie about, cheat,
rort anything to get elected, and they do not care,
because it is taxpayers money. They think it is okay to
live away from your electorate, claim that you live in
your electorate and claim expenses, as the former
presiding and deputy presiding officers in the
Legislative Assembly did. They think it is okay to send
your limousine driver —
Mr Gepp interjected.
Mr ONDARCHIE — You’re an angry little man.
You are such an angry little man.
The ACTING PRESIDENT (Mr Purcell) —
Mr Ondarchie, you have 35 seconds left.
Mr ONDARCHIE — Thank you. That $25 billion
could have bought 25 Royal Children’s Hospitals,
125 000 ambulances, 926 secondary schools,
2083 primary schools, four east–west links,
125 women’s and children’s hospitals, over 1500 large
police stations, suburban rail line extensions, cardiac
catheter labs, 1700 trams, X’trapolis Metro trains and
1100 special development schools. But they do not
care, because it is not their money. If there is anything
that rings true in this place it is that Labor cannot
manage money.
Mr DAVIS (Southern Metropolitan) (22:15) — I
am pleased to make a contribution on the Appropriation
(2018–19) Bill 2018. I want to begin where
Mr Ondarchie left off, with the matters of waste and the
incompetence of the government, the discoveries that
have come through this budget process, the admission
of the 38 per cent blowout in the level crossing removal
program, the admission by the Treasurer that there is no
money in the budget for the north-east link, the
extraordinary waste that we have seen by this
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government and the $1.3 billion squandered not to
build a road in the case of the east–west link.
Victoria’s population is growing, and growing very fast
as we know. We have seen over the last two years the
population growing at almost 150 000 per year, about
85 per cent of that growth going into Melbourne and
the greater area around Melbourne. We also know that
there is a massive impact from this population growth.
The congestion is something that all of us feel. We
know that each and every one of us is having our
lifestyle heavily impacted upon by the growing
congestion in our city, and the government has no
solutions to this. The government is building some
major projects, but it is squandering huge amounts of
money in doing so.
We know that the level crossing removal program — in
many ways that is the emblematic program for this
government — is not a program that they are delivering
in the proper way and with the outcomes that are
required. Page 150 of budget paper 3, headed
‘Integrated transport’, says:
Level crossing removal program: milestones delivered in
accordance with agreed budget and timelines.

This is a project that had no agreed time lines, no
agreed budget and no business case. This government
laid out a $5 billion cost at the start, and now we know
that the cost of the level crossing removal program in
metropolitan Melbourne is over $3.1 billion. The
Treasurer himself has admitted a 38 per cent blowout in
the level crossing removal program. Enormous amounts
of money have been squandered because the
government did not get it right.
We know that the Auditor-General’s report warned the
government about proceeding without any business
case. Imagine building without the scoping, without the
design and without a business case. They actually
began the process before they had done those basic
things, and then they wondered why things have gone
wrong. Of course they have gone wrong. There is no
business case whatsoever. You might want to debate a
business case. You might want to argue about line
items in it. You might have a different view about parts
of it, but at least if there is a business case, you are in a
position to have those arguments in a structured and
intelligent way. To proceed with a $5 billion project
without a business case — honestly, the incompetence
of this government.
Now we see them claiming in their budget papers that
they are going to be measured on the performance of
milestones delivered ‘in accordance with agreed budget
and time lines’. It is not their original budget. Agreed
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with whom? The government itself is agreeing to
measure itself on its own agreed time lines and its own
agreed arrangements in terms of the cost structures.
Well, the horse has bolted on that one.
We have seen what the government is now doing with
taxis, with the attack on taxi families. We have seen
what the government has now begun to do with buses
and the extraordinary plan to nationalise the private bus
sector, forcibly doing that in a way that will strip out
many people, many families, that have been in the bus
sector, in some cases for 50, 60 and 70 years serving
their local community. What we are seeing is a
government, as part of an ideological crusade, actually
wanting to force their way into ownership of buses,
depots and intellectual property. I can understand why
the bus sector is furious with the government and why
they are fighting, because they are fighting for their
very existence into the future.
I for one think a private sector of that type has delivered
well for Victorians. No-one has a problem with seeing
good value for taxpayers money and striking a tough
deal with the sector. Nobody has a problem with
improved services and with better coordination of
services, but equally nobody who is sensible believes
that that is going to be achieved by forcibly
nationalising the bus services. No-one imagines that a
Stalinist or an old-fashioned nationalised service that
goes back to the time before the Berlin Wall fell is
going to deliver better services, because of course it
will not, and we know that this kind of nationalised
service never runs efficiently.
We have massive population growth and the challenges
of that population growth. The government of course
got to the election successfully by using taxpayers
money in a massive rort — the red shirts rort and the
funding of election campaigns with taxpayers money
illegally and completely inappropriately. The truth of
the matter is that some of those Labor people should be
in jail. They should be in jail. It is crooked, and it is
corrupt to its core. I do not understand why there has
not been a stronger push on this. I do not understand
why the government feels that it can morally even
remain in office in this circumstance where many of its
members were elected with the unmitigated use of
public money — illegally, wrongly and immorally.
Frankly I think some of the senior Labor officials and
senior Labor members ought to be in jail because of
what they did. There ought to be a significant price
paid.
Let us be clear here. The significant population growth
that we are facing in Victoria is something that we need
to manage as a state. Our party and our coalition with
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The Nationals will use a decentralisation process. We
will focus on what our regional cities can do and our
country areas can do to bring in a better outcome for the
community. There are opportunities for population to
go to our regional centres, whether it be Warrnambool,
whether it be Seymour, whether it be Shepparton,
Wodonga, Ballarat or Bendigo — all of those cities can
play a significant role in managing population growth.
We need to make it achievable with proper transport
options, both road and rail, and the business incentives
to spark and support employment in those areas.
The coalition is focused on that decentralisation agenda.
We will have the first minister for decentralisation in
many decades, and the focus will be on delivering for
all of Victoria — for country Victoria. Too much of
what this government has been doing is focused on
Melbourne alone. This has been a very city-centric
government, that has not delivered for all of Victoria. A
Matthew Guy-led government will deliver for all
Victorians. It will focus on outcomes that are needed
for all Victorians.
I should say that we have made significant
announcements as a coalition about how we will put in
place better transport options. The long-distance rail
options are very important, and they will make a big
difference for country Victorians. The improvement in
the Shepparton line and the extension of services out
past Maryborough will make a very significant
difference for those communities. The preparedness to
engage with the people in Hamilton and Horsham to
look at a better outcome for them in terms of services
over the longer haul is something that we really need to
focus on. But we see key country lines in real strife now
because of what this government has done. I have
travelled repeatedly on the Gippsland line in the recent
period, in the last three to four years in particular, and
have seen a significant deterioration in service on that
line, particularly over the last two years.
Ms Symes — You do not even believe it.
Mr DAVIS — You actually ought to travel on it.
You may well not know about the Gippsland service.
You may not know about what the user groups think.
Ms Symes — What did you do?
Mr DAVIS — What did I do? Well, I have certainly
travelled to Bairnsdale —
Ms Symes — What did you do in your four years?
Why do you think we are fixing it now?
Mr DAVIS — We did quite a lot in our four years.
Let me just take up the interjection from Ms Symes. Let
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us be clear: since 1999, for 14 out of the last 18 years
Labor has been in power, Labor has wound back the
state. It has not done the right thing by the state — 14
of the last 18 years.
Ms Symes — What did you do in your four?
Mr DAVIS — I will tell you what I did. Would you
like me to run through the things I did in health in my
period? I will start with Bendigo Hospital — $1 billion
worth of spending in the centre of Bendigo.
Mr Gepp interjected.
Mr DAVIS — Well, that is a very important thing,
and I do not take steps back from that at all.
Honourable members interjecting.
Mr DAVIS — And think of the Monash Children’s
Hospital. Your government would not build the
Monash Children’s.
The ACTING PRESIDENT (Mr Purcell) —
Members, you will all have your opportunity. Mr Davis
now has the opportunity.
Mr DAVIS — You did not put one cent into the
Monash Children’s — a dedicated children’s hospital
for the south-east of Melbourne. Then if you look at
Ballarat, you still have not matched what we put
forward in Ballarat. Look at country hospitals across
Victoria. Go to Echuca. In all your time in government
you would not rebuild Echuca hospital.
Honourable members interjecting.
The ACTING PRESIDENT (Mr Purcell) —
Members, that is enough. Mr Davis, to continue.
Mr DAVIS — Acting President, I have been
provoked, and I am not going to step back from that.
Echuca hospital was a very important hospital. Your
government did nothing. We rebuilt Echuca hospital.
You may not think that is important in your neck of the
woods, but I would have thought a member for
Northern Victoria Region would think that was an
important contribution. The work in —
Ms Symes — Transport. We’re talking about
transport.
Mr DAVIS — You asked me what I did in
government, and I am telling you I was the health
minister — I did quite a lot. Box Hill Hospital — do
you want to pick up Box Hill Hospital? Your area, my
area — eastern Melbourne. We got a massive outcome
at Box Hill Hospital, and it is our government that built
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Box Hill Hospital. It was not your government that
built Box Hill Hospital.
Look at Geelong, and look at the work that went into
Geelong — a fantastic outcome at Geelong hospital.
Geelong hospital is a fantastic hospital, a university
hospital, which did much better under our minister than
it ever did under your government. The waiting lists at
Geelong hospital were brought to the lowest on record
under our government. Barwon Health did extremely
well under our government.
So let me be quite clear: we had outcomes right across
country Victoria, whether it be in Warrnambool,
whether it be in Geelong or whether it be in the
metropolitan area. Think about Monash Health — the
enormous work that went into Monash Health — and
the failure of the Labor government, the failure of
Daniel Andrews, to build the Monash Children’s as
health minister. He would not build the Monash
Children’s. He did not get one cent. We opened the
process and dug the first sod.
Ms Pulford interjected.
Mr DAVIS — I’m sorry?
The ACTING PRESIDENT (Mr Purcell) —
Mr Davis, you can continue without assistance.
Mr DAVIS — You asked me what I did in health,
and I thought I would tell you.
Ms Pulford interjected.
Mr DAVIS — You did not actually say that; I am
sorry. I very much understood exactly what you —
The ACTING PRESIDENT (Mr Purcell) —
There is an opportunity for members to contribute if
they wish. At the moment Mr Davis has the
opportunity, and I ask him to continue unassisted.
Mr DAVIS — In 2010 Daniel Andrews lost the
election, and he admitted that one of the key —
Ms Symes — No, he didn’t. He was the Premier.
Mr DAVIS — No, he was the health minister, and
he was the leader immediately after.
Ms Symes interjected.
Mr DAVIS — Let me just talk about infrastructure
for a moment. When asked about why Labor lost the
election in 2010, Daniel Andrews admitted pointedly
that they had failed to build the infrastructure that was
required. Why did they lose? Well, we know why they
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lost. According to Daniel Andrews, the leader and then
later the Premier, they lost in 2010 because they had
failed to build the infrastructure to keep up with the
population growth, and that is absolutely the case.
Daniel Andrews’s record in health before 2010 was
waiting list manipulation —
Mr Ondarchie — HealthSMART.
Mr DAVIS — HealthSMART — a shocking
record. The massive cheating and manipulation of data
on the waiting lists — just an appalling mistreatment of
patients right across the state.
The ACTING PRESIDENT (Mr Purcell) —
Members, I am trying very hard to listen to Mr Davis’s
contribution, so if you could allow him to continue
unassisted, it would be appreciated.
Ms Symes — He is talking at me, not to the house.
Mr DAVIS — I am talking through the Chair, of
course. What I would say — and I note the period of
time I have left — is that there is going to be a
significant challenge in the period ahead if the
population growth continues at the rate it is, and that is
going to be a very significant focus for us as we go
forward. We have made it very clear we will focus on a
decentralisation agenda, but there will be challenges in
metropolitan Melbourne that need to be met. We have
seen the price of land on the edge of the city surge
under this government, up well over $300 000 on
average in the outer metropolitan growth areas now,
and that is hurting families. The housing affordability
challenges that families are facing now is extraordinary.
The massive growth that has occurred under Daniel
Andrews and his government is a direct hit on family
standards of living and is preventing so many families
from getting access to houses. I say our decentralisation
agenda will help, but we will also work to make sure
that the price of land in the city is better managed. We
cannot have the surge that has occurred under Daniel
Andrews and Labor occurring again with the terrible
impact it has had on so many families.
Mr O’DONOHUE (Eastern Victoria) (22:30) — I
am pleased to join this debate on the 2018–19 budget
papers. I would like to acknowledge the contribution of
the shadow Treasurer in the other place, Mr O’Brien,
both in this place and also in his budget reply delivered
on the Friday after the budget, as well as
Mr Rich-Phillips for his eloquent examination of the
budget papers this evening in his hour-long
contribution. He clearly articulated the failings of the
government to deliver services commensurate with the
revenue growth that this government has seen. It is
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particularly galling to hear the government talk about
the amount of money being spent on capital projects
when much of that is merely covering cost blowouts
from previously announced capital projects in the
previous budgets of this government. So I think they
have set an excellent basis on which to commence an
analysis of the budget from my perspective. I note the
points they have made, and I echo those comments.
I just want to pick up one thing specifically from
Mr O’Brien’s budget reply speech in the other place:
that in 2016–17 Victoria’s debt was $15.7 billion. By
2021–22, in just five years time, that debt will double to
$31.4 billion, and that is despite record taxes, record
GST and record asset sales. Now there will be a
doubling of debt in just five years, and I think that says
much about the fiscal management of this government.
I want to make a couple of comments in relation to
Eastern Victoria Region. Perhaps the biggest
disappointment for constituents of Eastern Victoria
Region is the failure of this government to commit
anything to the West Gippsland Hospital. The West
Gippsland Hospital is a fantastic facility that has
serviced the Warragul, Drouin and broader West
Gippsland community, the Baw Baw shire community
predominantly, admirably for decades. They are
wonderful people who do a great job serving the
community and helping the community. Actually a
friend required the services of the emergency
department of the West Gippsland Hospital in the last
24 hours, and she has said what a great job the nurses
and doctors did there and how lucky we are to have
them.
Mr Ondarchie — We wish her well.
Mr O’DONOHUE — We wish her very well. She
is a wonderful woman who I greatly admire and
respect, a good friend —
Mr Ondarchie — As I do.
Mr O’DONOHUE — As you do, Mr Ondarchie.
But the facilities are outdated and do not match the
significant population growth that corridor is
experiencing and will continue to experience for the
foreseeable future.
In government the coalition delivered the Officer
Specialist School, a wonderful school in Officer, and
the new Officer Secondary College. It is time to fund a
new John Henry secondary college in Pakenham, but
there is no money for buildings in this budget despite
what many thought was a commitment from Daniel
Andrews when he visited the area as part of his
pre-budget activities. There are many families who are
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very surprised and disappointed that there is no funding
for the construction of buildings for the John Henry
secondary college. It is similarly disappointing that
there is no funding for the McGregor Road upgrade and
duplication of the railway line or the completion of the
other half-diamond on the M1–McGregor Road
interchange. Happily, Matthew Guy and Brian Paynter
have committed to that McGregor Road upgrade and
the half-diamond construction on the M1–McGregor
Road interchange.
This budget is also an opportunity to reflect on the
performance of the government in delivering projects in
my electorate and in other parts of Victoria. I just want
to mention Cowes police station, because Ms Shing and
the Minister for Police made a lot of noise about their
commitment in the 2016–17 budget to build a new
police station at Cowes. Ms Shing and Ms Neville, the
police minister, promised that police station would be
up and running for the summer of 2017.
Mr Morris — How was the opening?
Mr O’DONOHUE — Well, we know there are tens
of thousands of people who visit Cowes in Phillip
Island over that busy summertime period. Schoolies is
very large in Cowes, and I must say the police, the
council and others do a great job of hosting, managing
and assisting all those young people to have a great
time. But it is an enormously busy time so the
community was relieved that, after their police station
was going to be closed and the police would have to
relocate to San Remo, the new police station would be
open for summer 2017. Thank goodness for that.
Mr Ondarchie — How did that go?
Mr O’DONOHUE — Mr Ondarchie asked, ‘How
did that go?’. Well, it did not happen. There was a
delay. In fact the police moved out of the old station
and into San Remo, but the demolition of the old station
did not take place for another six weeks — to the
bemusement and surprise of so many locals. The
minister actually said to me in writing that the new
police station would be finished by March. That was
disappointing, but at least it would have been finished
by Easter. This is an existing site, so all the risks are
known — demolish the old building and build a new
one. March and Easter have come and gone — nothing.
Mr Morris asked, ‘How was the opening?’. Guess
what? It is not open. The police station still is not
completed. This is an important project, but in the
scheme of a budget approaching $70 billion, as
Mr Rich-Phillips said, it is a modest project. But even a
relatively modest — important but modest —
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$3 million project has been delayed, has overrun, by the
time all is said and done, by the best part of a year. It is
no wonder that major projects with major engineering
complexity overrun by years and by billions of dollars.
Taxpayers are not getting the return on their
ever-growing tax investment that they should because
of these cost overruns and these time overruns.
I could talk at considerable length about some of the
challenges in the corrections portfolio and the police
portfolio, but unfortunately time will not be my friend
this evening, with only 15 minutes allocated to me.
Suffice to say, there are a couple of simple stats. In
2014 there were 459 264 offences recorded; in 2017
there were 504 070 offences recorded. In the first full
three years of the Andrews government there was a
47.8 per cent increase in aggravated residential
burglaries and a 29.6 per cent increase in aggravated
robberies. In 2017 attempted murder was up 51.9 per
cent and sexual offences increased by 15.9 per cent.
Any way you cut the crime statistics, things have
deteriorated under the Andrews government. It is no
wonder Lisa Neville said Victorians do not feel safe in
their own homes. The Minister for Police herself said
Victorians do not feel safe in their own homes, and is it
any wonder when there was a carjacking in Victoria
every second day on average last year?
Ms Symes interjected.
Mr O’DONOHUE — Ms Symes says, ‘What about
police numbers?’. The Victoria Police Academy in
2015 and 2016 was like a ghost town. There was lots of
new infrastructure delivered by the previous coalition
government as part of Project 1700, and 950 protective
services officers (PSOs) were delivered, but in 2015
and 2016 the police academy was a ghost town. Now
we are playing a massive game of catch-up.
But as many people say, budgets are a reflection of
priorities. How many new police were funded in the
first budget of the Andrews government? 1000? 500?
100? Maybe 50?
Mr Gepp — How did you go?
Mr O’DONOHUE — Mr Gepp asked how we
went. We delivered 1900 police and 950 PSOs and
spent $250 million on capital upgrades of police
infrastructure throughout Victoria.
Let me move to the corrections portfolio because
unfortunately crime does not stop at the front gate of
the prison. In fact the statistics do not lie. I think I have
heard that phrase used a few times today. Under the
Andrews government crime in our correctional
facilities, both adult and juvenile, is up a staggering
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131 per cent. From the riots to the assaults and the
escapes, crime has been out of control in our justice
facilities. The Melbourne Assessment Prison, for
example, has seen a 258 per cent increase under the
Andrews government. The Melbourne Youth Justice
Centre has seen a 1838 per cent increase. It is no
wonder this house passed a motion of no confidence in
Minister Mikakos.
I think some people dismissed that motion of no
confidence as an irrelevance and as a minor thing, but
this Parliament and this chamber has passed such a
motion extremely rarely. In fact last time it was
regarding a former minister, Justin Madden. It is a
reflection of the chaos that sits behind those numbers,
the lack of control and the lack of authority. With the
greatest respect to Minister Tierney, it is evident in
question time when simple questions about her
portfolio cannot be answered. Victorians deserve better
than that.
Looking at the budget papers and at ‘Community work
hours performed’ and the target in 2017–18,
community work is important for offenders. It teaches
new skills, it helps them pay their debts to the
community and it delivers meaningful improvements to
community assets for the broader community. The
target for the current financial year, 2017–18, was
850 000 hours. That target was missed by
150 500 hours. The expected outcome is 699 500 hours.
So what is the government doing in this financial year?
Is it going to make amends and ensure that the
offenders are working hard and achieving these targets?
Mr Morris — That would be the right thing to do.
Mr O’DONOHUE — That would be the right thing
to do, Mr Morris. But, no, they are going to drop the
target. It is too hard. They will just make it easier next
year. It is the same with the successful completion of
supervised court orders. The target for this year is
64 per cent and the expected outcome for this financial
year is 53 per cent. What are they going to do next
year? Are they going to raise the bar to make sure that
they achieve those successful court outcomes? No, they
are going to drop the target to 62 per cent.
Successful completion of violence-related programs for
family violence offenders in community corrections,
the target this year is 80 per cent and the anticipated
outcome this year is 64 per cent. Daniel Andrews says
family violence is the most important law and order
issue in Victoria. So what is he going to do with the
target? He is going to drop it to 70 per cent.
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Any way you cut it the justice system has gone
backwards under the Andrews government. Any way
you cut it Victorians feel less safe now than they did
three and a half years ago, and any way you cut it
Daniel Andrews has not used the taxpayer moneys he
has had at his disposal as well as he could have.
Mrs PEULICH (South Eastern Metropolitan)
(22:45) — I also wish to take the opportunity of making
a few remarks on the budget, which is a disappointment
from every angle in relation to the south-east and in
relation to my portfolio of multicultural affairs.
Providing for our community in the context of an
increasing population is obviously something that must
be planned for. Access to key services, infrastructure
and affordable housing are all issues that require
long-term planning and careful use of funds, especially
during our prosperous times, to ensure that we are
providing adequately for various communities.
The things that make up the bedrock of our society —
our families and our communities, including our social,
sporting and business communities — need to be
supported. As I have said before, Labor has been in
office for 14 of the last 18 years and they have failed on
every front. It is disappointing because they come into
office and each and every day they make big promises.
They use language exquisitely. They are spin doctors
extraordinaire but they deliver little and certainly betray
Victorian communities each and every day. This
government is heartless. This government is deceptive.
This government is wasteful, and this government’s
belief in left-wing values and the favours it delivers
each and every day to its trade union masters and their
ideology are cheating Victorians out of the
opportunities that they richly deserve.
The slogan that Victorian Labor has now adopted —
‘Getting things done, making things fair’ — is actually
an admission of its own failings. In actual fact, does it
get things done? It stuffs things up or mismanages them
or lies about them or delivers much too late.
Mr Morris — Or blows the budget.
Mrs PEULICH — And certainly it blows the
budget, and I will come back to that in a moment. Is it
making things fair? Fair for whom? The vast majority
of Victorians feel that this government is cruel,
heartless, calculating, crooked and indeed unfair.
My community of South Eastern Metropolitan Region
is plagued by the same problems this government has
failed to deliver outcomes for. Community safety is a
huge issue right across the south-east, particularly in the
City of Casey where we have the Assembly seats of
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Narre Warren North, Narre Warren South and
Cranbourne. Part of the reason of course is that the
three lower house members for those seats have been
largely missing in action. Part of the reason for that is
Mr Donnellan and Ms Graley live many, many miles
away from their electorates. Despite making promises
to move in, they never have done. I would like to wish
Ms Graley well, but I am disappointed that the Labor
Party has preselected yet another outsider who lives in
St Kilda, yet another interloper, another trade union
mate — a state secretary, a union organiser — who I
am concerned will not understand this community and
will follow in the footsteps of his predecessors. I will
work very hard to make sure that this does not happen.
This government has failed on every front because of
its policies. It is one of the most left-wing governments
that I have seen in the time I have served here. It is a
toss-up between Joan Kirner and Mr Andrews, and I
would say that history will judge that Mr Andrews was
more left-wing than Ms Kirner. As I said before, he
governs for his mates. We have seen that in every
single portfolio. In terms of processes and getting
things done, just have a look at sky rail. He has
decimated the south-east, and indeed a problem that
needed to be resolved has just been made worse.
This is all done in the context of a rising cost of living
and a crime tsunami. Certainly in the City of Casey
more than 50 per cent of residents are concerned about
their safety, and indeed carjackings and home invasions
are foremost in their minds. Business, and in particular
small family businesses, feel unsupported, in fact they
feel threatened. In many instances they are sacrificed
for the interests of the stronger union agenda. There is
widespread corruption and rorting — a
multimillion-dollar rort, which of course began with the
red shirts rorts. There were participating members from
the upper house, and the benefits that accrued exceed
$20 million. If we factor in the lower house
contributions to that, I bet my bottom dollar that the red
shirts rorts and benefits will amount to in excess of
$50 million.
The government has an outrageous social reform
agenda and ludicrous social engineering policies, such
as Safe Schools, drug injecting rooms and euthanasia.
We have had those debates, and this government will
come to rue those decisions. This is in the context of
record increases in tax revenue and massive budget
blowouts. There is so much needed, yet there are so
many missed opportunities. There are a myriad of
increased taxes. There are 12 new and increased taxes,
including increases in stamp duty, a new tax on
transfers of cars and a new tax on the transfer of
property between spouses, of all things. Income from
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taxes has increased in Victoria by over 35 per cent since
the Andrews government came to power. In fact the
government’s budget is based on new taxes and
increases in taxes, much to the disgust of Victorians.
Our taxes remain the highest in Australia. This is on top
of record GST receipts, which of course should have
been delivering infrastructure for the future.
The cost of infrastructure under this government has
skyrocketed because of the sweetheart deals made with
companies that are in the government’s good books,
and of course they look after their union mates. We
have record sales and debt. The budget has obviously
been propped up by not just record GST receipts and
not just record taxes but asset sales, including the sale
of the port of Melbourne, the sale of our share of
Snowy Hydro and the sale of the land titles office — a
total of over $15 billion, which will be flowing into the
state government coffers over the years. On top of that
of course this Andrews government has not only blown
this income but insists on borrowing more. Debt will
reach levels that are unprecedented in Victoria’s
history, with debt levels sure to double over the next
five years.
On waste and mismanagement, I will not go into all of
the examples, but the public service payroll has
increased by over $7 billion. That is $7 billion to be
spent on an increase in the public service payroll.
Payroll tax has increased by over $1 billion since Labor
took power. There are lots of minor examples. In
Frankston alone over $60 million has been lost in
bungled projects, such as the Frankston street upgrade
and the Seaford rail stabling project. There is bungling,
blowouts and rorts. I mentioned the red shirts rorts.
There has been $25 billion wasted in cost blowouts,
including a $6.2 billion blowout on the West Gate
tunnel; a blowout of $2.07 billion on the Metro Tunnel;
a blowout of $3.3 billion on the level crossing
removals; a blowout of $11.5 billion on the north-east
link; on the east–west link, well, there is a blowout of
$1.3 billion for nought return; and so the story goes.
Crime under Daniel Andrews is up 10 per cent, with
many of the serious crime categories up by much more.
Assault is up 36.6 per cent; aggravated robbery up
29.55 per cent; aggravated burglary up 45.6 per cent;
home invasions up 48 per cent; while crime in
Victorian prisons and youth justice facilities has
increased by more than 130 per cent.
The population of Casey is expected to grow by 50 per
cent in the next 23 years, yet it has received little as an
investment in return.
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In transport, Treasurer Tim Pallas told us that the
Andrews Labor government has overseen a 38 per cent
blowout in level crossing removals and has no idea how
much more the program will go over budget, and in
return we have sky rail. Train manufacturer Bombardier
does not have any new orders from the state of Victoria
to support their 1500 jobs in Dandenong. The extension
to the Dandenong bypass to connect the South
Gippsland Highway and freeway has been overlooked,
affecting 20 000 commuters each and every day. The
state budget designates $3 million to design and plan a
tram from Caulfield to Rowville, yet Monash
University’s chair of public transport, Graham Currie,
cautioned against tram extensions, saying that trams
caught in traffic take up road space and do little to
alleviate congestion.
In relation to multicultural affairs, the Victorian
Multicultural Commission has been all but decimated.
There is no strategic plan, they do not have a designated
budget of their own and they certainly do not have any
designated staff. In terms of the focus, the focus has
been broadened to a much broader range of diversity
characteristics, and the focus has been lost from those
issues that are a priority to multicultural and
linguistically diverse communities. There has been a lot
of money flying out of the multicultural affairs budget
on matters that really should be coming out of other
portfolios, and therefore I think some of our
communities have been short-changed.
In reading some of the responses to the budget, the
Bharat Times (BT) makes some interesting remarks.
The editor says the budget in multicultural affairs is
‘marginally higher (by $0.8 million)’ than the Andrews
Labor government’s investment in the previous year.
The article continues:
… BT believes premier Andrews’ office has 80 staff
(considered to be more than Prime Minister Malcolm
Turnbull’s); if they were employed at a meagre wage of
$80 000 —

which I very much doubt is the case —
then their yearly budget will be at least $6.4 million. And
Victorians are still deciphering premier’s relationship with
firefighters union and their pay packets and perks — and its
financial bill to the state.

It goes on to talk about how nothing has materialised in
terms of the Indian cultural precinct. Three and a half
years they have been working on this, and no progress
has been made. Indeed with the African plan we saw a
community action group pulled together after the
government refused to provide funding three years ago
for that plan. Now we have a plan that again will
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probably take a decade or longer to see any benefits
accrue from that.
The Islamic Council of Victoria expressed some
concerns also about the lack of consultation between
them — and they represent of course a large number of
organisations — and the government. They say in
relation to some of the allocations — that is, a
$3 million allocation for security — that they have not
been consulted at all. They say:
A more cost-effective and inexpensive way Islamophobia —

which is obviously an issue to them —
can be addressed via ‘education programs’ and not via
‘security measures’. The security upgrades is not the most
pressing need for the Muslim community, as it may be the
case with other communities. We would prefer these funds be
better allocated to the more pressing matters that impact on
our communities and cost benefit.

Organisation after organisation has contacted me
expressing concern and disappointment about the
manner in which grants have been allocated and
managed — the categories of grants, how the nature of
grants changes from year to year — and no-one knows
when they are available or indeed when they are going
to be delivered. So in many instances there are
organisations that are getting far less. For example,
some of our faith communities, such as the Interfaith
Centre of Melbourne, have received no funding
whatsoever. It seems that this government does not
value the importance of our faith communities in that
broader multicultural sphere. Other organisations
complain that their grants are often received too late,
and so they find it very difficult to prepare for events
and festivals, especially when venues are so expensive
and require early bookings.
This area is absolute mayhem. It is such an important
area. If we are truly going to be a cohesive, integrated
society, multicultural affairs needs to be a higher
priority than has been the case to date. In multicultural
affairs we need more focus, we need a robust VMC, we
need the grants program changed in nature with a
stronger focus on multicultural and linguistic diversity,
not the social agenda that this government has been
pursuing, and indeed we need it in a more timely
manner.
The issue of most concern to many is the social agenda
that is being pursued by this government. They talk
about diversity and respecting diversity, but indeed it
seems that this government only respects people who
share their own narrow values, rather than those that
have values that are different to theirs. In a multicultural
society and in a democracy they ought to be able to
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coexist within the framework of our laws. People ought
to be able to live their lives according to their values,
raise their children according to their values and not
have Big Brother, not have a socialist government
attempting to brainwash or indoctrinate them through
programs that parents have had no involvement in
developing. I would urge the government to rethink its
direction. The government, as I said, makes big
promises, uses spin doctors extraordinaire and relies on
propaganda, but each and every day they betray
Victorians and they betray their communities. They are
heartless, deceptive, wasteful and arrogant in the beliefs
that they wish to pursue and drive through in each and
every portfolio.
The south-east has been neglected in terms of crime,
congestion and cost of living, and my constituents are
very, very concerned about the level of corruption of
our institutions like Parliament, as exemplified by the
rorts that we have seen, which are the hallmarks of this
government. Families, the undermining of
volunteers — the sad story of this government
continues.
Business interrupted pursuant to standing orders.
Sitting extended pursuant to standing orders.
Mr MORRIS (Western Victoria) (23:01) — I rise
to make my contribution on the Appropriation
(2018–2019) Bill 2018. I certainly have listened
intently to the contributions of my colleagues on this
side of the house. I could not agree more with
Mrs Peulich’s contribution, Mr Davis’s contribution,
Mr O’Donohue’s contribution indeed, along with those
of Mr Ondarchie, Mr Rich-Phillips and of course
Ms Crozier and Ms Wooldridge. Each outlined in
relation to their own portfolios the significant failings of
this government. Unfortunately Victorians have
become all too familiar with the disappointment, the
broken promises, the lies, the cheating and the rorting
that has become a hallmark of this government.
But the government tried to pull a swiftie, tried to pull
the wool over the eyes of the people of Ballarat with
this budget. They had splashed across the front of the
newspaper a supposed investment in the Ballarat
hospital of $462 million. When I saw this I thought,
‘Brilliant, the government will finally be funding —
Ms Symes interjected.
Mr MORRIS — No, I will cover other areas where
you are failing as well, because what we do —
Ms Symes interjected.
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Mr MORRIS — I am looking forward to having
representation in the Assembly seats of Buninyong and
Wendouree that is from the Liberal Party, I can assure
you. We have two excellent candidates. Amy Johnson
in Wendouree is doing a phenomenal job, I can assure
you.
The ACTING PRESIDENT (Mr Purcell) —
Mr Morris, through the Chair, if you would not mind.
Mr MORRIS — Certainly. Thank you, Acting
President, for that guidance. In my home town of
Ballarat — it is a fine city — we do have a variety of
failings from this government. What we are seeing is
that this investment that the government is supposedly
making in the Ballarat hospital is all smoke and mirrors.
The community knows well that had we been elected to
government at the last election, which we unfortunately
were not, the now empty ghost wing at the Ballarat
hospital would have been completed. We would have
had two additional operating theatres in the Ballarat
hospital to address the continually skyrocketing elective
surgery waiting lists.
Under Daniel Andrews they have done nothing but sit
on their hands. Mr Davis, as the health minister, funded
the new building, the Gardiner-Pittard building, at the
Ballarat hospital, and Labor have left it vacant this
whole time, ignoring the health needs of the good
people of Ballarat. It is an absolute indictment of Labor
for ignoring these critical needs. But what did they do?
They came and tried to splash cash in a cynical move in
an election year. The people of Ballarat now well know
that this was a very cynical move by this government.
This is not real money; it is on the never-never in terms
of when this funding will be done.
Honourable members interjecting.
Mr MORRIS — Another area of failing in this
budget — and I am looking forward to further
interjections from Ms Pulford on this — is Ballarat’s
Eureka Stadium. Ballarat’s Eureka Stadium has been a
very contentious development. That is because of the
government providing a false lease, an invalid lease, to
the Ballarat council. I must say that FOIs are
remarkable things. You do find out significant amounts
of information through FOIs. I look forward to sharing
with other members of this house, and indeed the
Ballarat media, what has actually gone on with
Ballarat’s Eureka Stadium.
The government announced $500 000 for Ballarat’s
Eureka Stadium. Nobody quite knows what this is for.
Ballarat council does not know what this is for; the
North Ballarat Football Club does not know what it is
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for. It has just come out of thin air because the
government decided that they wanted to add Ballarat’s
Eureka Stadium to the list of Etihad Stadium and
Moorabbin Oval among others. What really needs to
happen at Eureka Stadium, rather than trying to drop
money into it for no reason at all, which it appears is
now just going to be spent on a business case or the
development of a master plan of some description —
half a million dollars for a couple of bits of paper —
Mr Ondarchie — A consultant.
Mr MORRIS — Consultants do very well out of
this government — you are right, Mr Ondarchie. What
needs to happen is the government needs to come clean
about their failings on this project, about the issuing of
an invalid lease to the Ballarat council, which they then
had to rescind, and about exposing the Ballarat council
by encouraging them to spend $5 million of taxpayers
money that they did not have access to to acquire land
at Eureka Stadium. The council spent $5 million of
ratepayers money without achieving the outcome that
was desired all because of the incomplete, error-ridden
advice that was provided to them by this government. It
is an indictment of this government that they have not
resolved this issue and that they have not come to the
table. They have not spoken to anyone. They have just
put their heads in the sand. They tore up the lease and
said, ‘Guys, you’re on your own’. It is a shocking case,
but it is not surprising based upon the way this
government acts.
The government is also talking about upgrading Sturt
Street. That did not go well the last time they tried to do
it. What we saw was the Premier call Ms Pulford when
she was in the northern parts of western Victoria —
was it western Victoria? Maybe it was Bridgewater —
and as Mr Andrews was coming to Ballarat the
following day Ms Pulford had to break the news that
they were backflipping on their plans to place a bike
path up the centre median strip of Sturt Street and close
six intersections. Now, why did they backflip? Because
it was one of the most ridiculous ideas anybody has
ever posed to the Ballarat community.
When it was first explained to the Ballarat community,
they thought this must be a joke because nobody who
knows anything about the Ballarat community could
possibly think that this is something that the Ballarat
community would accept or get behind. The
condemnation and the uprising — reminiscent of
another event that occurred in Ballarat — was
phenomenal. There was almost unanimous
condemnation of this plan. Traders, nearby residents
and cyclists themselves were up in arms about this
particular plan. It was through this strong show of force
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that the government were eventually forced into an
embarrassing backflip, an about-turn on their original
position, and sent VicRoads back to the drawing board.
The problem we face now is that in this budget the
government is talking about supposed upgrades of Sturt
Street between Pleasant Street and Dyson Drive.
Between Pleasant Street and Dyson Drive it is a
significant distance. I have had a look at some of the
preliminary drawings that VicRoads have come up
with, and I am deeply concerned about the number of
magnificent trees from our heritage boulevard that will
need to be removed to facilitate these supposed
upgrades.
I have asked questions of the responsible minister, the
Minister for Roads and Road Safety, about how many
trees the government intends to tear down to achieve
this plan, but I am yet to receive those responses. I do
look forward to receiving those responses in an
expeditious manner so I can inform the Ballarat
community of what exactly the government’s plans are.
We know the way this government works: they hide
and hide and hide and they say, ‘Yes, we’ll listen. We’ll
consult, we’ll consult and we’ll consult’ — until they
say, ‘But here’s the plan and just get on board, because
that’s the way we’re doing it anyway’.
In terms of investments in schools, can I tell you it has
really been too little, too late. It is too little, too late, the
investments that have been made by this government.
They have been absolutely piecemeal.
Ms Symes interjected.
Mr MORRIS — They are absolutely piecemeal
investments in schools. Ballarat High School, which we
committed $10 million to —
Ms Symes interjected.
Mr MORRIS — We committed $10 million to —
Ms Pulford — We want you to talk about school
funding every day between now and the end of
November.
Mr MORRIS — I would love to talk about school
funding and the lack of school funding that you have
provided. Ballarat High School, a great school, is being
short-changed $6 million by this government. That is
not to mention Miners Rest Primary School. There is a
very clear choice in Miners Rest.
Ms Symes — Is that in Ballarat?
Mr MORRIS — Miners Rest?
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An honourable member — Near Ballarat West.
Mr MORRIS — It is in the local government area
of Ballarat — yes, it is. It is actually in the seat of
Ripon, where we have a very hardworking member. I
am pleased you asked me about that, because in Miners
Rest we have a very hardworking member. Ms Staley,
the Assembly member for Ripon, actually talks to the
community. She actually talks with school councils and
school communities about their needs. That is why
Ms Staley and Mr Smith, the member for Kew in the
Assembly —
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now’ — not dissimilar to heroin injecting rooms and
the like. Unfortunately this is what we have come to
expect from this government: they say one thing but
they are full of empty promises — the things they do
promise they put on the never-never. It is not dissimilar
to their commitment to a new regional roads authority
for Ballarat. This sounds somewhat similar to the
commitment that we made to relocate VicRoads to
Ballarat. I was very pleased to be there in 2014 with the
then Premier, Dr Napthine, and Mr Ramsay, you were
there.
Mr Ramsay — Where was I?

Honourable members interjecting.
Mr MORRIS — What was that one?
Ms Symes interjected.
Mr MORRIS — Ms Staley and Mr Smith, the
member for Kew, attended Miners Rest Primary School
and they promised to deliver, if we are elected, a
brand-new school on a greenfield site. The reason for
this is because the current school on its site is just way
too jam-packed. Currently they are putting buildings on
ovals, taking out all of the play space. What has this
government committed to? An upgrade of the current
school — to ensure that the kids have got no area to
play in. It is just another example of not listening to the
community and of not delivering what the community
needs.
This one did make me laugh when I saw it: the
Canadian state park — the Canadian state park! We all
know about the Bacchus Marsh prison. That is not in
Bacchus Marsh — it is in Lara — but the government
said in its own budget that it was going to be in
Bacchus Marsh. Now the Canadian state park. The
Canadian state park is neither Canadian nor a state park,
so I am rather concerned that there is another inaccurate
reference in here. As Ms Pulford would well know, it is
now the Woowookarung Regional Park, and yet in the
budget papers it is still referred to as the Canadian state
park.
Mr Howard, the member for Buninyong, along with the
now Premier, went to the Canadian State Forest and
said, ‘We’re going to turn this into the Canadian state
park’. After having done a little bit of homework,
which they did after the fact, they realised that if it was
made a state park a lot of the activities that occur in
there they would not be able to do. So they had to come
out and say, ‘You know how we said we were going to
make it a state park? Well, we’re not’. The community
said, ‘But that was your election commitment to make
it a state park’, and they said, ‘Yes, we know we said
that. We said that then, but this is what we’re doing

Mr MORRIS — You were at the Civic Hall site,
where we made the commitment to move VicRoads to
Ballarat. It was a great commitment. It is not there, but
you know what they have said they are going to do?
We said 600 jobs, the Premier said 15, maybe 20. We
said 600 jobs, and all the government can commit to is
15, maybe 20 on a good day if that is what we are going
to get to. It is an abomination that the government have
not committed to the VicRoads relocation to Ballarat.
Honourable members interjecting.
The ACTING PRESIDENT (Ms Dunn) — Thank
you, Ms Symes. Mr Ramsay, please, you have the
floor.
Mr RAMSAY (Western Victoria) (23:16) — Thank
you, Acting President. This is what I have always
aspired to: I have been through so many roles in the
community, but here I am at 11:15 p.m. on a Thursday
night, talking about a budget and listening to the gaggle
of the opposition and Mr Morris having this little party
amongst themselves. Here I am, supposed to be going
through a budget in some detail in 14 minutes and
36 seconds. I will do my best.
Ms Pulford interjected.
Mr RAMSAY — Mr Morris gave a very polished
performance on how the budget affects his part of the
region. As you know, Ms Pulford, Mr Morris and I
share the Western Victoria Region between us and
obviously we are very concerned about the gaps in the
budget, about how it does not actually fully service our
region, and I am going to go through some of those
areas, as Mr Morris did in his contribution.
Honourable members interjecting.
Mr RAMSAY — I actually made a bit of a foray
into that in my statement on reports. Ms Symes, when
you have plenty of time tonight to go back to Hansard,
you will see that I actually covered off on quite a bit of
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this detail. If I could just put it in a nutshell: the reality
is you have a surplus of about $2.1 billion, and that is a
smaller surplus than we had four years ago, yet you had
the port of Melbourne lease, which brought in about
$9 billion; you have had the Snowy Hydro sale, which
has brought in about $2.4 billion; you have had stamp
duty and the associated tax with land sales at an all-time
high; you have got huge amounts of GST coming in
now with the correction by the Turnbull government
with respect to Victoria’s fair share; and you have over
$1 billion of road and rail infrastructure that Darren
Chester made when he was the minister for
infrastructure.
Ms Pulford — We like Darren.
Mr RAMSAY — We do like Darren. So you are
awash with money, yet you have got this piddling little
$2.1 billion surplus after all of that. So what is going to
happen to that very piddling little $2.1 billion surplus
when all your major projects are overrunning? I will
just work through the list so we do not forget.
Ms Symes — We are getting told off for spending
money.
Mr RAMSAY — No, Ms Symes, in fact it has just
come to me now. I will just go through some of the
other taxes — or the 12 new taxes that I have not talked
about, but I will. Mr Ondarchie is going to keep me
here all night if he keeps feeding me material. I do
thank him for the assistance, because I see payroll tax
has increased by 20 per cent, land tax has increased by
77 per cent and stamp duty property transfers have
increased by 60 per cent — this is from the 2014 budget
to now, to the current 2018–19 budget. Duty on vehicle
registration has gone up 36 per cent and vehicle
registration fees have gone up 20 per cent, and you are
going to increase the fire services levy next year by up
to 40 per cent. The farmers are going to love you for
that when they get their new rates notice. After you
have capped it for one year they are going to get a
sudden increase in the fire services property levy, apart
from the annual valuations that ratepayers can now look
forward to in relation to the increase of their property
values.
But I am being diverted a little bit from what I was
wanting to share with you all, and I thank
Mr Ondarchie for reminding me of some of those
significant tax increases over the last four years under
the Andrews government. I have actually gone through
some of the other matters in relation to cost blowouts
but I did want to refer also to the ongoing tax hikes,
which is part of what I just went through there. It is
about a 35 per cent increase in tax across the board.
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Mr Mulino will have a better understanding than most
of the financial implications of having a very strong
economy running very strongly, as is happening
federally. You have a very small surplus but very big
projects that are all facing significant blowouts. If I can
name a few: the West Gate tunnel — originally we
started at $500 million. Remember that? It was
$500 million, and we had a distributor and a freeway
and something else and something else. So we have
gone from $500 million to $6.7 billion, of which
Transurban are going to tax us through tolls right from
the moment you get onto the West Gate Freeway. We
are going to have a toll right through to CityLink and
then everyone else that wants to use the link will be
tolled right through to EastLink.
Mr Finn interjected.
Mr RAMSAY — Your turn will come, Mr Finn, to
talk about that. The Metro Tunnel: $9 billion, and now
we are looking at over $11 billion. That wipes out the
surplus — that blowout just by itself wipes out the very
small surplus that you have got.
Now I am going to come to the public service,
Mr Mulino, do not worry about that. The enterprise
bargaining agreement is currently in play at the
moment.
Mr Mulino — I am not listening to this.
Mr RAMSAY — No? Well, you are listening. It
will have a significant impact on your very small
surplus, certainly in the forward years. Level crossing
removals: you promised $5 billion would be the cost of
those. Guess what?
Ms Symes interjected.
Mr RAMSAY — Ms Symes, do you have any idea
what the projected cost of those level crossings is now?
It is $8.3 billion, a blowout of $3.3 billion. That is
nearly the total cost of the east–west link that the
federal government put on the table that you do not
want to use. Apart from wasting $1.2 billion, you are
refusing to take the federal government’s offer of
$3 billion to build the east–west link.
You started on the WestLink, and you have actually
now signed contracts, which we will honour, to build
that part of the WestLink without actually having the
business case for the eastern part. That is disgraceful.
The north-east link you have hummed and hawed about
and put figures to. You promised $5 billion, and you
are only out by about $10 billion there — surprise,
surprise. It has been an $11.5 billion blowout from the
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moment it was first mentioned, which was only
12 months ago, to some sort of quasi-commitment.
East–west link, as I talked about, was $1.3 billion not to
build, so you have sort of done a half job on the West
Gate tunnel. Unfortunately it does not connect to the
Western Ring Road, which was always our premise on
the east–west link. So we have got a mess to tidy up
there when we come to government in November.
For the Victorian Heart Hospital you promised
$150 million and we are looking now at about
$543 million, a blowout of $393 million. These are
scary figures. I could go on and on but I will not
because I actually want to go a little bit local, if I may.
There is $153 million in the last budget for the Geelong
city deal. Now Mr Mulino would know a lot about the
city deal because he is actually representing the
government in this city deal. Guess what it has
delivered so far? Nothing. Not a cent. Not a project, not
a cent. You have been beavering away there for nearly
three years, and you have not given to Geelong
anything but a scrap of paper and a photo opportunity.
What you have done in the budget is allocate
$10.3 million in this year, but the project it funds under
the city deal has not been defined. It could go to the
Shipwreck Coast masterplan, it could go to the toilets
down at the Twelve Apostles; we do not know. It could
go to revitalisation within the town to put some pot
plants in or it might actually even go a very small way
to a $300 million convention centre — $10 million.
And all the rest is pushed to the end, about five years
down the track. It is all smoke and mirrors.
Honourable members interjecting.
Mr RAMSAY — Yes, there is more. I had better be
quick. As I said, the Andrews government has managed
to achieve an extraordinary $25 billion in infrastructure
blowouts. I have talked about the north-east link. The
Drysdale bypass is a bit closer to home. This was a
project that was going to be planned in 2017 and
construction was to be started in 2018 and finished in
2020. Guess what? Not a shovel has been put in the
ground. VicRoads are still arguing the toss about where
it is going to go, and they have taken so long to do that
that the town has actually outgrown the bypass. They
have got a bypass running through the centre of town,
that is how ridiculous that is, not to mention the fact
that now instead of $106 million, it has blown out to
$115 million, and they have not even started the
project. It is just typical of the Labor way, as we say.
There is the Royal Children’s Hospital. That $25 billion
in blowouts, as I referred to yesterday, could have built
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25 new Royal Children’s Hospitals, or 1500 police
stations, which are so desperately needed in regional
Victoria.
For commuters from Geelong, the budget indicated that
$50 million was going to be spent to do a little bit of
planning on a fast train between Geelong and
Melbourne. Ms Bath is just looking at me thinking,
‘What could we have done with that money in
Gippsland?’. We do not want a fast train, we just want a
train. We want a train that runs into Southern Cross
station that does not have to wait for the Metro Trains.
Ms Bath, I am sure, will apprise us of what is in the
budget with respect to Gippsland and their train
services, but in Geelong we do not need a plan or a
feasibility study. More than eight years ago Steve
Bracks allocated $80 million for a fast train from
Melbourne to Geelong — built, track-ready, train on
line. This government is spending $50 million just to
think about it. That is bizarre. We do not need any more
planning. The planning has been done, and I can
perhaps advise the government how they might best be
able to provide a fast-service dedicated track to
Melbourne, if anybody would bother to listen to me.
The duplication of the Waurn Ponds to South Geelong
line is another project of interest to Mr Mulino, because
this was supposed to be part of a three-tier government
funding arrangement also. The federal government has
put $150 million on the table, like they did with
east–west link, and there has been not a cent from the
state government. They say they have done the business
case. No-one has seen it. They say they will not make it
public because it is a commercial-in-confidence issue.
They say they are still waiting for the federal
government to do something — I do not know what.
The federal government has put half the money on the
table. The state government has put absolutely nothing
on the table for the duplication, which will provide the
additional fast services from Warrnambool and right
through the south-west.
They have also not started moving the North Geelong
stabling yards to Waurn Ponds. They have allocated
$115 million in a previous budget, but no work has
been done yet. They are still negotiating, apparently,
with landholders to acquire the land before they can
move the stabling yards. That money will just, I
assume, be gobbled up by other projects that have been
blown out, and we will probably never see that money
again.
The $100 million for regional councils for roads is just
a token gesture. We have given $160 million over four
years to 41 local government areas in regional areas,
direct to local councils. We have not buried it in
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Ms Pulford’s fund for jobs and infrastructure — or
whatever it is — that allocates road funding. We have
given it directly to councils. There is going to be much
more to come, I am hopeful, because —
Honourable members interjecting.
Mr RAMSAY — I am waiting for that
announcement, because I can assure you that
$160 million is a very good start but not the finish.
There is also the waterfront project — the Geelong
waterfront safe harbour precinct redevelopment —
which is still $3.5 million short. It would have been a
very easy fix in this budget, but sadly again the Royal
Geelong Yacht Club are still waiting for that funding.
We have sporting grounds across Geelong, Bellarine
and western Victoria crying out for better facilities,
many of which have not been mentioned in the budget.
But there has been, I understand, an increase in the
public sector of about 38 per cent since Labor took
office. Again there is a real danger that their public
service expenditure will exceed 48 per cent of the total
budget. That will be the danger, and that is what
happened last time —
Ms Pulford interjected.
Mr RAMSAY — No. Daniel Andrews does not
need 148 minders or spin doctors in his Department of
Premier and Cabinet to send his messages. He does not
need that many bureaucrats. The Department of
Education and Training put on 142 extra bureaucrats,
but what that department needs is more teachers. They
do not need more bureaucrats. That is the trouble.
The Metropolitan Fire Brigade (MFB) enterprise
bargaining agreement (EBA) is currently before the
Fair Work Commission because it contravenes
commonwealth legislation. That EBA will be mirrored
right across public service authorities. You will have
nurses, you will have paramedics and you will have a
whole lot of other public service authorities seeking out
the very generous terms of the EBA that the MFB and
the government have agreed on through the United
Firefighters Union.
Ms Symes interjected.
Mr RAMSAY — You are kidding me, aren’t you? I
was fighting fires when you were in nappies,
Ms Symes, and I have been ever since, so do not put
that one on me.
The ACTING PRESIDENT (Ms Patten) —
Mr Ramsay, your time has expired.
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Mr FINN (Western Metropolitan) (23:31) — I am
very disappointed that Mr Ramsay was not given a
greater opportunity to expand on the last point that he
was making, because with my understanding about
Ms Symes being in nappies it could have been just last
week as far as I know. But that is by the by. We are
here to celebrate this budget because this is the last
budget this government will deliver, and for that every
Victorian is celebrating. Every Victorian is saying,
‘Thank the Lord that this mob are about to go out the
door’. They are going out the door very deservedly.
What a marvellous thing.
Out my way in Melbourne’s west there is a question
asked after every budget. Keeping in mind that most
budgets have been Labor budgets for the last couple of
decades — apart from four, so 16 of those budgets have
been Labor budgets — the question that is asked by so
many people in the western suburbs is: why does Labor
neglect the west? Why does Labor neglect Melbourne’s
western suburbs? This is a question that is so often
asked by people right across the western suburbs. Why
do they ignore us? Why do they neglect us? So many
people roll up election after election and cast their vote
for the Labor Party, and what do the Labor Party give
back to the people of the western suburbs? Total
contempt. There is very, very little of anything else —
just total contempt.
I think that is about to change, or at least part of it is
about to change — the part that says people are going
to roll up and vote for them without thinking. I am
discovering that there are an enormous number of
people in the western suburbs that now are thinking and
are realising that if they want a fair go from any
government, if they want a fair go from this Labor
government or any future Labor government maybe 20
or 30 years down the track, then they have to make the
western suburbs of Melbourne marginal. That is
something that is coming back to me so often as I get
around: people of the western suburbs recognise that
the fact that they vote Labor almost without thinking —
I suggest without thinking, full stop — has come back
to bite them. That has come back to bite them in a big
way because — let us face facts — Labor at the
beginning of their re-election campaign says, ‘Why
would we give the western suburbs anything? They’re
going to vote for us anyway. Why would we bother
with the western suburbs?’, and that is what they do.
That is why the western suburbs have been neglected
and have been ignored by Labor governments for
many, many years.
It is interesting. With the iconic St Albans level
crossing, the promise by the Labor Party was to get that
fixed, and in my memory that promise goes back to
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1981. I would have thought that the Cain government
that was first elected in 1982 might have fixed the level
crossing in Main Road, St Albans, but it did not. I
would have thought the Bracks government might have
done that because, you know, St Albans is a pretty
strong Labor area. I would have thought the Labor
Party would have felt some obligation to fix the
dangerous and lethal Main Road level crossing. I would
have thought the Labor Party would have felt some
obligation to the people of St Albans to fix that
particular level crossing, and I would have thought the
Bracks government would have fixed it. Then I would
have thought the Brumby government might have fixed
it. I would have thought John Brumby might have felt
some obligation to the people of St Albans to actually
fix that level crossing.
It is interesting. Mr Brumby, before he was elected as
member for Broadmeadows, said he would move into
Broadmeadows. He got as far as Strathmore. I suppose
it is about as close as a Labor MP can get to their own
electorate, but whichever way you look at it,
Strathmore is a long way from Broadmeadows in
many, many ways. But to get back to the St Albans
level crossing, I would have thought the Brumby
government would have had an obligation to the people
of St Albans given that the people of St Albans roll up
every election and vote Labor in very large numbers. I
would have thought the Brumby government would
have seen an obligation to fix this level crossing given
that Labor had been promising to do it literally for
decades.
It is interesting. Who did fix the Main Road level
crossing? Who allocated the money to fix the Main
Road level crossing in St Albans? Which government
actually bit the bullet and fixed that level crossing? It
was the Napthine Liberal-Nationals government. That
is who it was. I remember being out there one
particularly nippy Sunday morning, as a matter of fact,
with Dr Napthine and with Mr Mulder, the then
transport minister, to announce that the money was
being allocated and that we were going ahead with the
project. It had been promised by Labor for years and
years, but who delivered it? It was the Liberals. The
Liberals delivered it for the people of St Albans. I think
there is a lesson to be learned there by a good number
of people in the west if they are keen enough to pay
attention to that.
Of course we have a situation where Labor has a vested
interest in ensuring that people in the western suburbs
are kept on the public teat. Labor has a vested interest
in poverty in the western suburbs, the northern suburbs
and anywhere else, because once people get financial
independence and once people get the prospect of being
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able to look after themselves, God help us, they might
vote Liberal, and we cannot have that, can we! We
cannot have that, and that is why the Labor Party are so
very keen to keep their own supporters in poverty.
One of the big issues in the western suburbs of recent
years has been crime and particularly policing. I spoke
at length this week in the house about some of the
crime issues that we have faced in the western suburbs.
Even this week a jewellery store in Werribee was
attacked by a bloke with a couple of hammers. In broad
daylight a bloke went in with a couple of hammers and
went to town — robbed the jewellery store, traumatised
the staff, terrified the patrons — and off he went. This
is something that unfortunately we have had to put up
with in the western suburbs of Melbourne for years.
Why would it be that the police are so understaffed,
undermanned in Wyndham in particular? We have a
situation where the Police Association Victoria has told
us that Wyndham needs in excess of an extra 150 police
officers to come up to standard. That is how far behind
they are, over 150 down.
Wyndham is growing at an extraordinary rate. It is one
of the fastest growing municipalities in Australia. It is
often the fastest growing municipality in Australia.
Every time I turn around another subdivision has gone
up around Tarneit, Truganina, out that way. They are
growing up like Topsy. But we still have a situation
where the police numbers are down. If Labor was fair
dinkum about protecting the people of the western
suburbs, they would make sure that the western suburbs
had the right number of police to protect the people,
and the protection of people must be government’s first
responsibility. But not the Labor Party and certainly not
in the western suburbs of Melbourne.
Then of course we have the east–west link. I remember
being down at the Werribee football ground, for a footy
match surprisingly enough, the day that Daniel
Andrews made his unilateral announcement. He had
not consulted anybody. He had not consulted his own
shadow cabinet, much less the backbench or anybody
else. He just got up one morning and decided, ‘I’m
going to cancel the east–west link’, and he announced
it. If he had been down there with me in Werribee that
day, they would have strung him up. They were furious.
The people of the western suburbs want the east–west
link. They are desperate for the east–west link, and they
are furious. They are furious for two reasons. They are
furious that Labor has denied them the east–west link,
but they are also furious that Labor wasted 1.4 thousand
million dollars to deny them that road. Wasting
1.4 thousand million dollars! For that reason alone
Daniel Andrews deserves to be turfed into the street this
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November. The people of the western suburbs are
rightly angry — furious — about this whole scandal. If
the media want to know what a scandal is, they should
have a look at the east–west project and what Daniel
Andrews did to it. There is a scandal, and they might
like to publicise it as such.
I was driving down Alexandra Parade the other day. I
was coming back. I had been visiting an autism group
out in the eastern suburbs and I was travelling home. I
sailed down the Eastern Freeway — obviously it was
not peak hour —
Ms Lovell interjected.
Mr FINN — I am not keeping you up, it is all right.
I sailed down the Eastern Freeway and got to
Alexandra Parade, and it was gridlocked as it so often
is —
An honourable member interjected.
Mr FINN — Hundreds, if not thousands, of cars
were just chugging along, pouring out all sorts of
mucus and things behind them — the pollution and all
the sorts of smelly things that come from the back of
cars. I thought to myself, ‘These Labor types and these
Greens voters here in Carlton and Collingwood and
Fitzroy, wouldn’t they much, much prefer these cars to
be underground, to be gone?’. Why did they vote
against the east–west link when the east–west link
would have freed Alexandra Parade of cars for the first
time since Billy Hughes was Prime Minister?
Mr Ondarchie interjected.
Mr FINN — They could have had the Malvern
Star — they are big on the Malvern Star I understand.
That is something I do not understand. It is one of the
great mysteries of our time, and I think it shows the
intellectual capacity of Labor and Greens voters in the
inner city, but that is something for another day.
We also have the Footscray Hospital. If any hospital
needs to be rebuilt, it is the Footscray Hospital. What
has Labor done? Not a thing; nothing — ‘Oh, we’re
thinking about it, we’re going to plan it’. Just pull the
thing down and rebuild it. That is what we need to do
with the Footscray Hospital. It is an embarrassment, it
is a disgrace and it is Labor’s way of saying ‘Thank you
for voting for us’ to the people of Footscray and
surrounds.
Then of course we have the Sunbury Road duplication,
where Labor decided it is going to duplicate a road
which is largely already duplicated and completely
ignore the section of the road that desperately needs
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duplication. And there is no mention of the Bulla
bypass at all. It is just amazing.
Recently I was up in Sydney and, as is my wont, I
travelled from the airport to the city with the train, and I
thought to myself, ‘Wouldn’t it be a marvellous thing if
we had a train from the airport to the city in
Melbourne?’. Well, we were going to have one of
those. The Napthine government put up that proposal,
and for the second time the Labor Party knocked it on
the head. You have got to remember that the first
broken promise of the Bracks government was back in
1999 when they scrapped the airport railway link. So
Labor has done it again. I have no idea what they have
got against the rail link, but we need one. Now that the
federal government is proposing to put forward
$5 billion to build this thing, why won’t the Andrews
government meet its obligation to build this thing? We
desperately need an airport rail link.
I could talk, if I had more time, about the West Gate
tunnel and the outrageous waste of money it is. It has
gone from costing $500 million to over $6 billion, and
what is happening there is I think an act of criminality.
There are so many things this government has wasted
money on. I wish I had another half an hour and I
would very cheerfully go on, but sadly I do not. This is
this government’s last budget, as I say, and that is a
reason in itself for celebration.
Ms BATH (Eastern Victoria) (23:47) — I am
pleased to rise late into the evening to speak on the
Appropriation (2018–2019) Bill 2018. I would like to
start by discussing people, because in fact governments
are responsible for people. Governments are
responsible for keeping people alive, for providing
services and for attempting to give people a decent life.
The people in my region of eastern Victoria are like
everyone else. They have the expectation that they will
be gainfully employed, that they will be able to sustain
their own households and pay their own bills, that they
will be able to feed their families and that they will in
general earn more than they spend so they can put
something away and create their own castles and assets.
They want to live in dignity.
We also know that if there is that little bit more as a
bonus it is not unreasonable to want to buy a car. Whilst
we would all go, ‘That’s ridiculous; everyone has one’,
we know that there are people who cannot afford to buy
a car and maintain it. We also know that if people have
that little bit extra they want to enhance the lifestyle and
the education of their children by enrolling them in
dance classes or sports such as netball, archery or
soccer and the like and being able to pay for those
sports and sport classes. We also want to be able to go
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out for dinner and share quality time with our family
and friends and follow our own recreational pursuits.
What we know, however, is that in Central Gippsland
youth unemployment is the highest of any regional area
across Victoria. We know that young people are going
to be challenged to find a job when they leave school.
We also know that Foodbank Australia is setting up a
distribution centre in Central Gippsland in the Latrobe
Valley because there is great, great need. Families are
not able to feed themselves. They are not scraping
together enough finance to be able to pay all their
utilities — their skyrocketing electricity bills and gas
bills — so Foodbank Australia is setting up a
distribution centre in the Latrobe Valley. Not only that,
but councils, charities and neighbourhood houses are
more and more being asked to support families with
food donations. Whilst that is incredibly important, we
are expecting the government to be able to support
these people by keeping costs down, and they are not.
We also expect to have appropriate healthcare services
and mental health services and services for people who
have substance abuse issues as well. We also expect to
have good educational opportunities, and unfortunately
we also know that rural and regional students are
already at a disadvantage by their remoteness and their
lack of proximity to other opportunities in the city. I do
not mean to say that we do not have sensational
teachers — preschool teachers, primary teachers,
secondary teachers and the like. We do. I have met
many of them, and I have worked with many of them.
They really invest themselves in their students and they
love their jobs, but it is a very stressful job, and they
also need the appropriate facilities in which they are
able to conduct high-class lessons and flexible lessons.
We are not seeing this delivered in this budget for
people in Gippsland.
We also expect to have safe public transport, that it is
efficient and reliable and that it actually works at a
reasonable time and gets people into the city. Again we
do not see that on the Gippsland line, and I will speak a
little bit more in depth on that one. We also understand,
though, that we should be on the wish list and we
should receive things on merit, but what our Gippsland
people also understand is that they are not getting dosed
in finances on merit. There are captain’s picks and there
are great black holes where there should be funding and
there should be an adequate level of resourcing.
What this budget does is show where Daniel Andrews
has his kaleidoscopic focus; it is not in regional
Gippsland and it is not where help needs to be
delivered. In fact this Andrews Labor government taxes
people on a level never seen before. It closes power
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stations without having a backup plan and creates
skyrocketing energy costs, which put pressure on
people who are in small business having to fund those
electricity costs. It is a crying shame that only recently I
read that Patties Foods, a huge employer in Bairnsdale,
had somewhere around the vicinity of a 140 per cent
increase in their electricity and gas bills. That is
incredible, and they had to lay people off. This is not
serving the people of Gippsland.
As I said, the government is taxing Victorians like
never before. Under Daniel Andrews the annual
Victorian tax rate has increased by $4.3 billion. That is
a 24 per cent increase in our taxes. We are now the
highest taxed state in the nation. Many people have
gone into the number of taxes — and if I have time, I
will come back to that — but I would like to drill down
into some of these areas where there have been black
holes.
In terms of education the Daniel Andrews government
has once again left the Bairnsdale Secondary College to
languish. Stage 1 occurred under the Liberal-National
government in the past, and I know my strong and
professional advocate in Tim Bull in the Assembly
certainly advocated for that down there and got stage 1
up. This school is in desperate need of stage 2. What
happens is when it rains, in the library staff and students
must sidestep buckets that are put out to catch the water
that drips down on the inside of the library. The
minister actually was asked to visit the school and he
promised he would visit back in 2015, and he still has
not.
Stage 2 of the Korumburra Secondary College upgrade
is also still waiting. Stage 1 was funded under Peter
Ryan, my old boss — the sensational chap that he is —
and guess who opened it? It was the Andrews Labor
government that opened it only a few months ago.
Mr O’Sullivan — They’re good at cutting ribbons.
Ms BATH — They are good at cutting ribbons, but
they are not good at funding the next stage, and this
school really needs it. This is the gap in this market.
I have been to Koo Wee Rup Secondary College as
well. The government is putting bandaid money to
avoid provisional improvement notices, and this school
is doing a tremendous job to maintain the quality of the,
I think it is called, pebble dash that has asbestos all
throughout it. They are doing whatever they can to keep
that school going. There is a full plan for stage 2, and
the government is just forgetting about it.
Foster Primary School was built a year before I was
born, and I am not sure which one looks better, but we
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probably both need a little bit of work. The primary
school needs a full and complete upgrade. It is covered
in asbestos as well, and it is not good enough. The
government is going to dump in a brand-new pod. That
is fine, but the rest of the school needs an upgrade, so it
is not actually supporting all of the staff and students.
I am also concerned about the joint funding that is
being delivered to the Latrobe Valley for the Latrobe
Special Developmental School. I have worked with this
community, and I absolutely love the people there.
They are a wonderful group of families, children and
staff. We know that school is absolutely not fit for
purpose, but what has the government done? It has tied
some initial funding in with Traralgon College. It too
needs an upgrade — there is no doubt about that — but
I am concerned that this government will put pressure
on for the schools to be co-located. I am concerned that
the parents, the staff and the school community of the
special development school do not want that to happen.
This government needs to listen to that school and to
those parents and do what they want and what is best
for their children and their children’s children going
into that special school, because they are incredibly
vulnerable and they are incredibly deserving.
Let us also talk about health. My grandfather was born
in the West Gippsland Hospital in Warragul. It has had
some changes. The current one was built in 1939. It sits
on top of a hill like Topsy. There is no more available
space to grow the hospital. There is a plot of land
between Warragul and Drouin which has been donated
and is ready for building on. But what has happened?
The government is deafening in its silence around
funding the West Gippsland Hospital. I know that my
colleague in the other house Mr Gary Blackwood has
almost 10 000 signatures on a petition, and a
Liberal-Nationals government will fund that new
hospital in that location.
The other concern I have in relation to the budget is that
many people in our regions right across Victoria but
particularly in the Eastern Victoria Region are fighting
their loved ones because of the scourge of a drug or
alcohol addiction of some sort. What we need so much
is to see coming into reality a drug rehabilitation centre.
In the 2018–19 budget the government put in some
money and it identified three rural alcohol and drug
rehab centres — Barwon, Gippsland and Hume — but
again it has not told us how much each slice will be or
how the funds will be carved up.
My question around that is: what is this government’s
time line for creating a treatment centre in Gippsland,
given that the 2017–18 budget outlined the sourcing of
land for a residential treatment facility? It was in the
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previous budget, but nothing has been defined by the
government. We are still waiting, and the need is still
there. Indeed I cannot commend enough the federal
government and my colleague Darren Chester for
providing $3 million for land in East Gippsland which
has been allocated for the Hope Centre. A very
generous benefactor has provided the land there, but
families cannot go on waiting.
I raised another point earlier about safe and reliable
travel. We see again and again that our Gippsland rail
line is one of the poorest performing lines. In fact the
Auditor-General’s V/Line Passenger Services report
said that V/Line had failed to meet key criteria for
operational performance in its passenger services,
particularly during July 2015 to March 2017. It did not
meet its targets. We know there have been disruptions.
There is a huge cost to the taxpayer, particularly when
you have to bring coaches into the system. Punctuality
on the Gippsland line is at 47 per cent. That is
shocking. Many, many people end up sitting on a bus. I
hear stories that sometimes people cannot access a
bathroom and they feel very uncomfortable. This is not
necessarily the fault of the people who drive the buses;
they do an enormous job, but it is not good enough and
there needs to be a dedicated approach to this.
Then we hear, ‘We’re doing great things’, which is
what the government will say in terms of the train line.
Again, as part of asset recycling, the Honourable
Darren Chester was able to find almost $500 million to
enhance that Gippsland rail. Disappointingly, in terms
of the Stratford rail bridge, he negotiated $95 million,
which is there and ready, but this government have not
bothered to push that along. They have come out for the
media release and the photo, but they have not actually
started this project, and that is so disappointing. We
need to be able to get people from central Gippsland to
Bairnsdale to holiday or to get home to their loved
ones.
I heard Mr Ramsay talking about $5 million for
planning for fast rail. We just want reliable rail. What
we will see if we get into government on 25 November
this year is that we will provide $633 million for new
trains, including for that Gippsland-Bairnsdale line, to
increase comfort for commuters, our reliability and our
quality. This is going to be a fantastic thing.
Finally, in terms of our roads and our road transport, the
upgrade and duplication of the Princes Highway all the
way through from Traralgon to Sale has been an almost
10-year project. Just recently the federal government
has committed $132 million to complete those final
stages between Traralgon and Sale. That $132 million
is 80 per cent of that last spend. All the government had
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to put in was 20 per cent, the required $33 million.
What did they do in Gippsland? Sweet nothing. It is not
good enough.
I go back to my premise: people deserve to have a fair
and equitable portion and slice of this pie, and we are
not seeing it in Gippsland. It is an indictment of the
government. I will be pleased when we get back in,
because at least we will bring back the country roads
and bridges program.
Business interrupted pursuant to standing orders.

ADJOURNMENT
The ACTING PRESIDENT (Mr Ramsay) — The
question is:
That the house do now adjourn.

East Shepparton Bowls Club
Ms LOVELL (Northern Victoria) (00:01) — My
adjournment matter tonight is for the Minister for Sport,
and it is regarding the proposed construction of a roofed
cover over a green at the East Shepparton Bowls Club.
The action requested of the minister is that he give a
commitment to fund the remaining $600 000 of the
estimated $1.2 million cost of the planned construction
of a roof structure over a green at the East Shepparton
Bowls Club. East Shepparton Bowls Club is a
self-funded organisation with over 120 members. The
club is involved in twice-weekly competitions during
the bowls season as well as twice-weekly social
competitions in the off-season when the weather
permits. The many businesses and community groups
that use the club for social functions and outings
include schools, service clubs, disability providers and
aged-care facilities. Grammar school students also
teach the clients of ConnectGV to bowl at the East
Shepparton Bowls Club.
The club hosts sections of the Victorian Open bowls
championships, with 1800 participants generating great
revenue for the club and the community and an
injection into the greater Shepparton economy. Rain
has affected the Victorian Open in recent years and an
additional covered green is required to ensure the event
is not affected by rain. There is only one other
roof-covered bowling green in Shepparton. An
additional covered green is needed in Shepparton so
lawn bowls can be enjoyed all year round.
The East Shepparton Bowls Club is debt free. It does
have quite a substantial amount in the bank and is well
placed to be the location for a new covered bowling
green, but it does need further assistance with funding
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to achieve that project. The club wishes to construct a
steel structure that covers one club green, which would
be a new club green. The club has worked with a local
manufacturer who will construct a cover for an
estimated cost of $1.2 million. East Shepparton will pay
50 per cent of that cost, which is around $600 000, and
the club is seeking state government funding of the
remaining $600 000 in order to build the structure.
The action that I seek is for the minister to give a
commitment to fund the remaining $600 000 of the
estimated $1.2 million cost of the planned construction
of a roof structure over a green at the East Shepparton
Bowls Club.

South Sudanese Australian Youth United
Ms SPRINGLE (South Eastern Metropolitan)
(00:04) — My adjournment matter is for the Minister
for Multicultural Affairs. South Sudanese Australian
Youth United is a not-for-profit organisation that works
to support the empowerment of South Sudanese youth
through a range of educational, social and sporting
programs. Its projects are very much grounded in local
communities, including in the South Eastern
Metropolitan Region, which I represent. The
organisation’s weekend academy is an educational
program that matches mentors with students to provide
tutoring, social support and assistance with interview
skills and portfolio development.
Bounce Back is a basketball mentoring program that
aims to provide positive role models and foster social
inclusion. Bounce Back is based on a proven model
using sport to develop kids’ confidence and community
cohesion, and programs like this play a hugely
important role in so many young people’s lives. The
basketball program is run in cooperation with two other
not-for-profit organisations, Land of Welcome and
Positively Transforming World. South Sudanese
Australian Youth United also organises a vibrant youth
festival and a women’s empowerment forum.
This is just a snapshot of the valuable work undertaken
in our communities by South Sudanese Australian
Youth United. They deliver a great deal with a tiny
budget and a huge volunteer commitment. The action I
am seeking from the minister is to meet with South
Sudanese Australian Youth United for a briefing on the
organisation’s projects and to discuss funding
opportunities to support the incredibly important work
they do with South Sudanese youth.
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Livestock theft
Mr O’SULLIVAN (Northern Victoria) (00:06) —
My adjournment matter tonight is for the Minister for
Agriculture, and the action I am seeking is for her to
provide advice that she has received from Agriculture
Victoria in relation to the increasing number of
livestock and farm thefts and to also outline the actions
the Andrews government will take to respond to this
significantly growing issue in regional Victoria. While
we see burgeoning crime rates throughout the
metropolitan areas of Melbourne — and we see it daily
on the news at 6.00 p.m — what we are also seeing but
what does not get the same coverage in the
metropolitan media in particular is a concerning
increase in the number of livestock thefts from farms
across regional Victoria.
Increasingly we are seeing the Weekly Times make a
whole range of references in relation to the theft of
stock, and it is something they have even reported on as
recently as yesterday. I could go through a whole
number of instances where sheep have been stolen at
Omeo and also a whole range of other areas such as
Serpentine, Berrybank, Cape Clear and a whole number
of incidents just recently where sheep and cattle have
been stolen. With the high price of livestock at the
moment that is a significant loss to those farmers and
those economies in which they reside.
We are also hearing concerns from the Victorian
Farmers Federation through their livestock president
Leonard Vallance — and this is quite alarming — that
some farmers are actually reticent to even report theft of
livestock to police because they understand that the
local police are so busy and so under-resourced in the
work that they are doing. They do not want to bother
them by reporting theft of stock because it can be
difficult for a local police officer to understand that
those stock have been stolen. What that also highlights
is that quite often a farmer will not realise he has had
stock go missing until the next time he musters the
sheep or the cattle. The next time they go shearing or
they go to sell them and so forth they count up the
number of sheep they expect to have and they find that
that number of sheep is not what is in within the
paddock. So it would be terrific if the minister could
provide some advice and outline the actions that the
government will take to address the livestock theft
incidents in regional Victoria.

Responses
Ms TIERNEY (Minister for Training and Skills)
(00:09) — There were three adjournment matters
tonight. The first was from Ms Lovell to the Minister
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for Sport, seeking funding support of $6000 for the
addition of a cover for a green at the East Shepparton
Bowls Club. The second was from Ms Springle to the
Minister for Multicultural Affairs, requesting that the
minister meet with South Sudanese Australian Youth
United so that he can hear from the organisation about
the work that they are doing and the projects that they
are undertaking. The third was from Mr O’Sullivan in
relation to livestock theft in regional Victoria, and it is
for the Minister for Agriculture, seeking that she
provide advice.
I also have written responses to adjournment debate
matters raised by Dr Carling-Jenkins on
21 February 2018, Mr Ramsay on 22 February 2018,
Dr Ratnam on 28 March 2018, Ms Crozier on 1 May
2018 and Ms Fitzherbert on 1 May 2018.

RULINGS BY THE CHAIR
Questions without notice
The PRESIDENT (00:10) — Before I adjourn the
house I will indicate that the Leader of the Government
asked me today to assure myself that a question that I
had in writing from Mr O’Donohue had in fact been
read or put to the minister in the exact same form of
words. I have checked the Hansard, and I am now
absolutely clear that in fact the question was as put and
I received a true copy of that when Mr O’Donohue
passed the note on to me. On that basis, his
recollection —
An honourable member — He needs to be more
confident.
The PRESIDENT — He does need to be more
confident, but I am fairly confident in the process that
we will adjourn the house. See you all tomorrow.
House adjourned 12.11 a.m. (Friday).

NOTICES OF MOTION
Friday, 25 May 2018
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Friday, 25 May 2018
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.34 a.m. and read the prayer.

NOTICES OF MOTION
Notices of motion given.

BUSINESS OF THE HOUSE
Adjournment
Mr JENNINGS (Special Minister of State)
(09:37) — I move:
That the Council, at its rising, adjourn until 12.00 p.m. on
Tuesday, 5 June 2018.

Motion agreed to.

LABOUR HIRE LICENSING BILL 2017
Second reading
Debate resumed from 8 February; motion of
Ms MIKAKOS (Minister for Families and
Children).
Mr ONDARCHIE (Northern Metropolitan)
(09:38) — I rise this morning to talk to the Labour Hire
Licensing Bill 2017, a bill that introduces a labour hire
licensing scheme and a code of conduct to regulate
labour hire operators. It requires all firms that provide
labour hire services either in Victoria or for Victoria to
be licensed.
There is no doubt that we need to protect labour hire
workers from being underpaid and exploited by labour
hire businesses and hosts. On this we all agree. But
what we need is a strong and effective crackdown on
shonky operators through more effective enforcement
of the existing regulations and targeted legislative
change. The Labour Hire Licensing Bill 2017 is not it.
This is an ill-considered, ideologically motivated bill
which hurts more workers than it helps. It undermines
key Victorian industries and destroys jobs and
livelihoods. It does not tackle the organised criminal
exploitation of workers but instead opens the way for
blackmail and corruption by dodgy and self-serving
union officials.
Let me go through the provisions of the bill one by one.
First, the bill contains an extended definition of ‘labour
hire services’. In addition to labour hire in its purist
sense, the bill includes the placing of workers employed
by an employer where the provider also arranges
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accommodation, as well as the placing of independent
contractors where the provider also manages that
contract. The bill also contains prohibitions on offering
or using unlicensed labour hire services, with large civil
penalties.
The bill proposes to establish a Labour Hire Licensing
Authority consisting of a single commissioner
appointed by the Governor in Council with inspectors
and other staff. The bill requires extensive information
to be provided in all licensing applications and includes
a right for the licensing authority to request further
information from applicants. The bill provides that the
details of all applicants are made public and that any
interested person specified in the bill is entitled to
object. In terms of the actual licence, there are
provisions that a licence is to be refused if the applicant
is not a fit and proper person. A person is a fit and
proper person unless they or a body corporate of which
they are or were an officer has certain convictions, has
had a labour hire licence cancelled or has been
insolvent or disqualified under the Corporations Act
2001 within various time periods. Licences that are
issued may be subject to any conditions determined by
the authority. Licences are of three years and must then
be renewed. The bill provides that fees to be specified
by regulation are to be paid for applications. The
government has indicated that these fee levels are to be
determined following a regulatory impact statement
process and are intended to achieve full cost recovery.
The bill requires that the specified information must be
provided to the authority annually and also that
licence-holders must notify of changes to any
information previously provided to the authority within
a 30-day time period. There are provisions whereby the
authority may vary licence conditions at any time by
giving notice to the licence-holder. The bill provides for
a register of licence-holders to be made publicly
available as well as details of refused applications and
cancelled licences.
There are provisions in this bill to give inspectors the
rights to enter premises to obtain documents and other
materials to ensure compliance with the legislation, and
it will also empower inspectors to ensure compliance
with all other employment-related laws that are
specified in this bill. There will be a right for licence
applicants or objectors to seek review by VCAT of any
licence-related decisions by the authority. There will
also be a right for the authority to pass on any
information to any relevant regulator. Finally, there is a
capacity for regulations to exempt from the definition
of ‘provides labour hire services’ any class of provider,
any types of services or any class of worker and also to
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deem when a worker does not work for a business or
when a business is a host.
The bill claims to be a response to a genuine problem.
The problem indeed is one that is genuine; it is one of
labour exploitation where workers in some sectors have
been ripped off and continue to be ripped off by some
labour hire operators in various sectors. Let me give
you an example: backpackers. We have all heard the
stories. We have heard appalling accounts of
international backpackers lured to places like Mildura
on the promise of being well paid with plentiful work,
having paid huge amounts of money for the privilege.
But they arrive at their new place of work only to find
that, one, there is no work; two, the accommodation
that is being provided by the labour hire operator is
disgracefully substandard; or three, the work has been
available and the backpacker has worked sufficient time
to qualify for an extended visa to stay in Australia but
the labour hire operator will not sign the necessary
paperwork. In this situation the backpacker is left
powerless, struggling to get an extension to their visa
with future plans in the balance.
These are not just hypothetical examples. There are real
incidents of a serious problem in the horticultural
sector. There is also evidence of a minority of labour
hire operators abusing, exploiting and ripping off
workers in other sectors. However, instead of
addressing the issue with more effective enforcement of
existing regulations and targeted legislative changes,
the government is using this genuine problem as an
excuse to achieve an ulterior and self-interested motive.
There is no justification for those who deliberately
exploit and defraud their workers. They need to be
punished, and they need to be punished hard. They
should face criminal sanctions as well as strong civil
requirements to pay compensation.
In cases such as these what is needed first and foremost
to stamp out shonky practices is a strong and vigorous
enforcement of the existing law. Then, if experience or
analysis shows that enforcement of the existing law is
insufficient, there may be a need, there may be an
opportunity, to strengthen the aspects of the existing
law and introduce targeted legislative changes.
However, the government is doing neither of those
things with this bill. They are doing nothing to
strengthen reinforcement of the existing law.
The bill goes way beyond anything needed to
strengthen the existing law. In fact it goes way beyond
the recommendations of the Victorian Inquiry into the
Labour Hire Industry and Insecure Work. It was the
government’s own expert inquiry, generally referred to
as the Forsyth inquiry — after Professor Forsyth who
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conducted it — which recommended a sector-specific
licensing arrangement with capacity to expand or
reduce the sectors it has covered. I refer to page 25 of
the Forsyth inquiry final report, and I quote from the
report where it says:
The problem requires a regulatory solution which addresses
each of these underlying causes: as the submissions of those
advocating increased regulation demonstrate, there is a wide
range of options available. In my view, a sector-specific
licensing scheme for labour hire operators is the best of those
options.

Recommendation 13 talks about advocating through the
Council of Australian Governments (COAG) for a
national approach and for a sector-specific labour hire
licensing scheme. It talks about COAG, and
recommendation 14 says:
I recommend that Victoria introduce a licensing scheme for
labour hire agencies, that is initially targeted at those
supplying labour in the following specific sectors: the
horticultural industry (including the picking and packing of
fresh fruit and vegetables), and the meat and cleaning
industries. I also recommend that capacity be provided within
the framework for the proposed Victorian labour hire
licensing system, allowing it to be expanded to cover other
industry sectors, or to be contracted in response to changing
(improved) practices in the regulated industries.

These are the recommendations of the Forsyth inquiry,
the preferred approach of the government’s own expert
inquiry, and it is well at odds with what is in the bill,
which requires all firms that provide labour hire
services in Victoria or for Victoria, regardless of
industry sector, to be licensed.
What is also a little puzzling is the timing of this bill.
The Forsyth inquiry was announced in September
2015, established a month later and reported in August
2016. However, this bill was not introduced to the
Parliament until December 2017, 16 months after the
inquiry reported — quite a long time indeed; enough
time to have simply got on with enforcing the existing
law against shonky operators. In fact that is what the
commonwealth and state regulatory agencies have
done, with considerable success.
Taskforce Cadena, which was established in July 2015,
before the Forsyth inquiry, has been conducting
operations targeting, amongst other things, the
exploitation of foreign workers, particularly in the
labour hire industry. It is a joint operation between the
Department of Immigration and Border Protection,
Australian customs and border protection services, and
the Fair Work Ombudsman. It has proceeded with
considerable success, and indeed has turned around the
serious situations in places such as Mildura.
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The Independent Contractors Australia association
issued a bulletin to its members in which it summed up
the current situation and the history, and I quote from it:
The bill is supposedly a (long overdue) response to the exposé
by the ABC’s Four Corners program on 4 May 2015 about
the exploitation of migrant workers on some Australian
farms. What Four Corners exposed was illegal migrants,
working below legal pay rates and organised through some
small, illegal ‘labour hire’ businesses.

It goes on to say:
The Four Corners exposé prompted immediate investigation
of the farmers and labour hire companies by the Fair Work
Ombudsman, federal police, immigration department and
Centrelink — as it should. What resulted was the closure of
several of the small labour hire companies as well as the
farmers being forced into agreements and binding
undertakings with the Fair Work Ombudsman. In other
words, a big clean-up occurred.

Earlier in my contribution I referred to the ulterior
motives and potential for abuse that are being created
by this bill. The Independent Contractors Australia
association bulletin encapsulates this perfectly, and
again I quote:
The Victorian bill pretends to address the problem of such
illegal worker exploitation by requiring labour hire businesses
to be licensed through a new Victorian authority. But when
the detail of the bill is examined, it doesn’t address potential
problems in the farming sector but instead regulates all labour
hire. The farming issue is an excuse for far-reaching
legislation to control an entire sector. This includes
professional recruitment companies, the entire consultancy
and IT sector and much more.
It’s a reintroduction of industrial relations laws by stealth into
Victoria that will deliver huge power to unions. Victorian
Labor is paying off its paymasters, the unions.

The Independent Contractors Australia bulletin goes on
to say:
Think of what the Victorian mafia-like construction unions
will do when they can exercise control over who can run
construction labour hire! Watch the dirty anti-worker deals
that will be done!

I am sorry to say that this is not just speculation. There
are a great number of people within the union
movement who have well-established form on the
abuse of power and ripping off workers.
Mr Ramsay interjected.
Mr ONDARCHIE — I pick up Mr Ramsay’s
interjection. We only need to look at the evidence on
the findings of the Royal Commission into Trade Union
Governance and Corruption. Let us take the case of
Chiquita Mushrooms. Here we saw in particular with
the Australian Workers Union that the conduct of Cesar
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Melhem and Bill Shorten was exposed in relation to
Chiquita Mushrooms and others. It was evident that the
number one interests of those union officials was to
secure greater membership and greater revenue for their
unions. They were happy to sell out low-paid workers
and to see them transferred into a labour hire operator,
as long as it was a union-friendly labour hire operator.
My understanding is that the labour hire firm involved
with Chiquita Mushrooms was very, very close to the
union. In that context this bill creates huge scope for
enhancement of union power by illegitimate means. It
creates an open-ended capacity for unions to object and
to object in such a way that puts enormous pressure on
the labour hire operators concerned, both in their initial
applications for a licence and indeed when the licence
is coming up for renewal.
So let us just think of a likely situation. A labour hire
firm nearing the end of its three-year licence period is
bidding for a big contract. The potential customer wants
some certainty that the licence is going to be renewed in
the contract period. The relevant union knows that and
knows that a threat of putting in an objection can cause
grief to that licence renewal and can do serious damage
to the business of the labour hire firm concerned. The
union can use this for all sorts of coercion, either in
terms of delivering union membership or through direct
payment into the slush funds of the union officials
concerned. The potential for misuse of power by
objectors is huge.
We have seen how this can happen from the trade
union royal commission. Union officials such as
Mr Melhem attached great importance to luring funds
into slush funds that they then used to advance their
own personal and political careers and the careers of
their political allies. This bill claims to tackle the
exploitation of workers by dodgy labour hire firms, but
what in fact it does is give enormous power to various
union officials — power they can use to exploit
workers for their own advantage and the advantage of
their unions. We have seen this before.
What is perhaps even more concerning about this bill is
its potential impact on the wider Victorian economy.
The scope of the bill threatens to do damage to the
flexibility and competitiveness of the Victorian
economy and therefore the ability to create jobs for
Victorians. The government has completely failed to
recognise the point that Professor Forsyth made
repeatedly during the course of his report: that labour
hire is an important component of the effective
operation of the Victorian economy. On page 17 of his
report finding 2.3 states:
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There are various legitimate and sound commercial reasons
for Victorian businesses to utilise labour hire arrangements.
Labour hire enables a flexible approach to the engagement of
labour which assists businesses to deal with peaks and
troughs in demand, without some of the constraints associated
with engaging ongoing employees.

Labour hire is important for many competitive sectors
in the Victorian economy exposed to international or
interstate competition. These include of course the
horticultural and meat industries, but also high-tech,
high-skills sectors such as mining and information
technology. Undermining the flexibilities of these
sectors hampers their operations in Victoria, deters
those businesses from operating and investing here, and
encourages them to move interstate, or risks Victoria
losing business and jobs overseas or interstate. It also
risks driving head office jobs out of Victoria because it
regulates Victorian-based firms that may be supplying
labour, for example, to the mining industries of
Western Australia or the Northern Territory.
Let me now turn to the technical definitions
encapsulated in the coverage of this bill. You will not
be surprised to hear that we will have lots and lots of
questions on that, and we look forward to prosecuting
more of those questions in the committee stage of this
legislation. The bill applies to providers — not just
labour hire businesses but any type of business that
supplies individual workers to a host. Similarly, the
definition applies to a host where the worker performs
work in and as part of a business or an undertaking of
the host.
This in itself raises a huge range of questions about
when work is in and part of the business of the host, or
when it is simply an outside worker on the premises of
the host. It is confusing. What if you have an in-house
catering firm running the cafeteria for professional
offices? Are they a part of the business or an
undertaking of the host, or are they an independent
business based on the same premises? It is confusing.
What about in-house childcare services?
Other well-established practices are also likely to be
caught by this bill. For example, the secondment of
lawyers from law firms to their clients’ offices is a very
common practice. It can help the client and it can help
the law firm with their workforce management when
they have a quiet period. Does that law firm then turn
into a labour hire firm? Do they need a licence? If that
is the case, then this practice will stop that and that sort
of flexibility will no longer be available in Victoria.
Here is another example: intragroup employment
arrangements — it is very common in corporate groups
for one subsidiary to be entirely responsible for the
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labour workforce and to make that workforce available
to other corporate entities within the same group. It
seems that example falls into the scope of the definition
of the bill. There are so many questions here, President,
and there is so little clarity. So let me ask this: is that
what the government intends to be doing here? Is the
government planning to exempt all that by regulation?
Businesses need clarification. They need their position
clearly set out in the bill and not dependent on
regulation.
I would now like to take a moment to look at the level
of licence fees involved with this bill. The bill says that
this is supposed to be full cost recovery. The
government has given $8.5 million to the set-up. There
are estimates of about a thousand labour hire firms in
Victoria; that would make the licence fee around
$8500 per firm. That is a significant financial burden on
any business, and many of these are small businesses.
The red-tape burden under this bill is immense, both for
initial applicants and in terms of the ongoing
information requirements on licence-holders. In fact
there is so much discretion given to the commissioner,
both to require information and impose conditions on
the licences and to vary those conditions at any time,
that it makes businesses very dependent on
administrative discretion and on an inappropriate
delegation of power. These are such clear examples of
bad legislation — every member of the house should
recognise and accept that. Indeed they are set out in the
legislation’s principles for the Scrutiny of Acts and
Regulations Committee to consider.
The right of any union to object or threaten to object, as
mentioned earlier, is an open invitation to corruption,
particularly when licences last only three years. You
can see what could happen here. Moreover, in addition
to that —
Mr Gepp interjected.
Mr ONDARCHIE — I will pick up that
interjection. I will pick up the interjection by
Mr Gepp — an angry man, a very angry man it seems,
who stands up as part of the industrial left and protects
the union movement when this bill and the examples I
have used today show, and there is form, that this could
be open to corruption. Talk to your mate Mr Melhem,
Mr Gepp. Ask him what the Royal Commission into
Trade Union Governance and Corruption found. You
might have to change your tune on that.
Mr Gepp — I don’t think so.
Mr ONDARCHIE — Of course you would not.
We understand your conflict when you had to work for
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a former minister who had one view on the smashing of
the Country Fire Authority (CFA) when you had taken
a different view.
When I talk about this open invitation to corruption,
particularly when licences only last for three years,
there is more in addition to those identified risks. There
is the failure of this bill to actually effectively fix the
problem that it claims to be trying to address. Like any
law enforcement, you have got to be able to effectively
apply the law. It is no use just having the law on the
statute books if you cannot actually make people
comply with it. The review itself refers to the fact that
in the UK, for example, it has been identified
increasingly, and I quote:
there has been a change in the nature of non-compliance with
labour market regulation over the last 10 years, with a shift
from abuses of employment regulation towards increasingly
organised criminal activity engaged in labour market
exploitation.

Dodgy, shonky or rip-off labour hire operators are
simply going to ignore the law, and that is a problem
that the government fails to recognise in so many areas
of law enforcement. This legislation turns out to be a
burden on the law-abiding, while the criminals simply
ignore it.
These concerns are not just the concerns of the
Matthew Guy opposition. They are concerns of
reputable employer organisations. The Victorian
Chamber of Commerce and Industry (VCCI) have
made clear their concern and their opposition to this
legislation. They have written to the coalition, and I
quote:
The Victorian chamber does not support the introduction of a
licensing scheme for labour hire operators. Victorian chamber
members operating in the labour hire sector have highlighted
the significant effort and resources they already devote to
ensuring compliance with extensive legal requirements and
have expressed concern at the financial and administrative
burden of having to comply with an additional licensing
scheme.

They went on to say:
There is already significant regulation in the employment of
temporary and other employees under a range of legislation.
What is needed is more education and support for employees
and employers, quick and efficient complaint resolution
options for employees and employers, targeted compliance
and enforcement activity by regulators and effective
prosecution of employers who consistently and wilfully
breach labour laws.
A new licensing scheme will impose significant costs on the
majority of compliant firms operating in the sector.
The scheme proposed in the bill goes significantly further
than what was recommended by the 2016 independent
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inquiry into the labour hire industry and insecure work,
chaired by Professor Anthony Forsyth.

The VCCI went on to say:
In particular, it imposes licensing requirements on all labour
hire firms, not just those in the meat, horticulture and cleaning
industries.

The Victorian Chamber of Commerce and Industry’s
letter goes on to raise specific concerns about fee levels,
red tape, the objection process, the scope of the
definition of labour hire providers and workers, the
licence period and other matters. But in addition to the
views formed here by the Matthew Guy coalition and
those of the Victorian Chamber of Commerce and
Industry, the Australian Industry Group (Ai Group) has
also provided the opposition with some comments that
confirm this. I quote:
Ai Group opposes the Labour Hire Licensing Bill 2017 and
considers that it presents a severe and punitive overreach
across all industries beyond what is commonly understood as
labour hire. Ai Group opposes unlawful practices in the
labour hire industry but the vast majority of labour hire
operators are reputable and comply with relevant laws. We
are therefore unconvinced of the need for a licensing scheme
and the scheme proposed will only disrupt industry with
uncertainty, delay and costs.

Ai Group goes on to reinforce the scenario that I
referred to earlier about the potential for abuse. Again, I
quote:
A services company who is covered by the scheme as a
provider of labour hire services is undertaking work on a
major government infrastructure project. Its licence is about
to expire and it applies to the licensing authority for a renewal
of that licence. The licensing authority is required under the
bill to publish on its website that the services company has
applied to renew its application. A union has had a grievance
with this particular service company and notifies the licensing
authority of its objection to the renewal of the licence. This
creates uncertainty for the head contractor who commences
searching for another licensed provider to do the work
(preferably one who is within their first year of a licence
term).

It is a scenario that is open to abuse. We know the trade
union movement, which this bill is designed to support,
will exploit every single opportunity, and they will
drive business hard and jobs will be lost as a result. In
fact it is possible jobs will move interstate or overseas
as a result of this.
Many business operators are concerned about this. I
have talked to so many business operators who are
concerned about this bill. I know growers in the Yarra
Valley. Some of them are here today and are worried
about what impact this bill is going to have on their
businesses. These are hardworking people. They get up
in the wee hours of the morning and go to bed late, late
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at night as they grow their agricultural product in the
Yarra Valley. They are worried that this is going to
affect their season-based businesses, but the
government do not care. This is all about a union
takeover. This is a bill that threatens enormous damage
to the Victorian economy. That is a view not only of the
opposition but of many reputable employee bodies that
have taken time to look closely at the bill.

one after that, and this bill is so opaque that they are not
sure what is going to happen under this bill. So what
would they do here? They could scale back their
operations, they could be very selective about which
labour hire companies they engage with, or in fact they
could shift their operations somewhere else. Victoria’s
economy is going to hurt as a result of this badly
thought-out union-led bill.

I want to continue where I started off. This bill is not
about protecting workers or providing more secure
work. It is not about justice and fairness. It is an
ill-considered, ideologically motivated bill that will hurt
more workers than it helps. But I wonder if the
Australian Labor Party cares about the workers or just
their union membership. I wonder if this is not just
designed to promote the opportunities for their unions
and union officials just to garner more opportunity.

The employers face an unspecified but very high level
of licensing fees. What is interesting is that already they
are facing uncertain costs, with electricity costs going
up and gas costs going up as a result of this
government’s inaction or bad decision-making. It is
hard enough with margins getting skinnier and skinnier
in business for them to have some predictability about
what their costs are going to look like. When a
government makes a decision to triple the coal tax
royalties in this state and an operator of a coal-fired
power station finds it is now not economical to run their
power station, closes down and withdraws 20 per cent
of the base load out of the business, it is a no-brainer
that prices are going to go up. And who is paying for
that? Generally small business are paying for that. So
they have some uncertainty about their costs because of
bad decisions by this government.

This will undermine key Victorian industries. It will
destroy jobs, it will destroy livelihoods and it will add
significant red tape to the industry. I am quite expecting
in the responses today from the government that the
Minister for Small Business will stand up and recognise
the problem that this is going to present for small
business. That is his job. His job is to protect and
support small businesses. I will be interested to see if he
stands up today and stands up for those small
businesses or for his union mates. I see Mr Ramsay
nodding away here. I would like to toss a coin and say
which way the minister is going to fall on this, but I
reckon we already know the answer.
This bill will not tackle the organised criminal
exploitation of workers. Instead it will open the way for
blackmail and corruption by dodgy and self-serving
union officials, some of whom have now transitioned to
this place. It is a bill that will allow Daniel Andrews
and his Labor government to deliver for the union
movement.
This bill goes a long, long way beyond the
recommendations of the government-initiated Forsyth
inquiry into labour hire. The bill ignores Forsyth’s
concern to ensure that the impact on the large
proportion of reputable labour hire operators is
minimised. It imposes huge administrative and
reporting burdens on business. The commissioner, as a
result of this bill, can impose any conditions the
commissioner determines on any licensed businesses
and can vary those conditions at any time, thus creating
enormous uncertainty for business and exposing them
to coercion and intimidation. What businesses want is
some certainty about how they are going to operate.
They want some certainty about how they are going to
live the next financial year and the one after that and the

Here is another example. Unspecified licence fees are
included in this bill. They do not know how much they
are going to have to pay, and it could move at any time,
but I reckon it is going to be after a chat at Trades Hall
when they set up what the licence fees are going to
be — as they march one-by-one, single-file into the
Premier’s office and go, ‘This is what we need, Daniel.
Give us what we need’.
This is Daniel Andrews’s state of the union. It is all
about supporting the union movement, and it is
anti-worker support. They claim it. They camouflage it.
They put some stuff around this saying they are looking
after workers, but they are not. They have got form on
this. Mark my words, I encourage every member of this
Parliament to think very carefully about how they vote
on this, because this is not about supporting workers;
this is about supporting unions.
As the scheme is intended to be self-funding, as I
touched on earlier, with costs running to the millions of
dollars — this is about funding a new authority, by the
way — the government have said they will give
$8.5 million worth of funding. Based on the data it is
likely to regulate only about 1000 businesses. We know
through the budget process that the government are not
strong on doing the maths, so let me help them with
that. With 1000 labour hire businesses at $8.5 million
and self-regulating, it is going to slam every business
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with a bill of $8500. Well, I tell you, with skinny
margins in business they do not have $8500 to play
with, yet the government are going to impose this on
businesses to run their own authority and to create more
public servants to run this authority. This is about
supporting their union mates. It is nothing more, and we
can see it.
When the briefing process took place for this bill the
department could not provide an estimate of the
intended level of licence fees when they were briefing
the opposition. They did not know what it was going to
be. So fancy doing this, though it is not uncommon for
this government to create a regulation which creates
more uncertainty for business. I do look forward to
hearing government members try and justify how they
can impose additional costs, red tape, uncertainty
around costs and more pressures on running a business
and think it is an okay thing to do. I would be interested
to hear that.
But I want to remind those who will respond to me that
we on this side also vehemently support any measures
that will do anything to deal with people who exploit
workers. We have said that right from the start, but this
is not what this bill is about. Do not try to con us again,
government. This bill is not about that at all, because if
you were serious about that, you would enforce the
current regulations, and you have failed to do that. So
what you have done is sit around Trades Hall and go,
‘Let’s cook up a scheme here that works well for our
union mates’, and that is what you have done. Who is
going to hurt out of this? Workers and business.
But the government do not care about that sort of thing,
because they do not see it as their money. They do not
care; it is not their money — ‘We’ll blow out projects
willy-nilly’ — and there is a litany of projects that have
been blown out by this government. This is the same
government that said they would not spend any money
cancelling a vital piece of infrastructure in this state and
then spent $1.3 billion not to build a road —
$1.3 billion to do nothing. I do not know on what level
they think it is acceptable to tell the taxpayer, ‘We spent
$1.3 billion of your money to do nothing with it’. But
they do not care because they do not see it as their
money. There have been cost blowouts on every major
project in this state, rorting of taxpayers money to fund
their own election campaigns and dogs being put in
limousines and driven across the state because the
government think that is okay. Labor have form on this.
They do not care about you. They do not care about the
taxpayer; they just care about satisfying the needs of
their union mates, and that is what this bill is all about.
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The sweeping definition of labour hire providers and
workers may catch many practices not generally
regarded as labour hire. Relying on regulations to
prevent unintended consequences or to exempt certain
sectors or classes of business creates uncertainty and
makes businesses dependent on government favours
and subject to government bullying — and don’t we
know that this mob have form on bullying. In fact
Mr Gepp’s own former employer, a minister, got
bullied out of a job simply because she disagreed with
what the government were trying to do. The board of
the CFA, the CEO of the CFA, Metropolitan Fire
Brigade (MFB) operators and MFB executives were all
bullied out of their jobs.
And when it comes to bullying I remind the house of a
conversation I had with a very senior member of the
Metropolitan Fire Brigade who said to me one day,
‘Craig, I’m a Labor man, my family were Labor, my
grandfather was a Labor man, and I’ve been a union
man as well, but I can’t take it anymore. I can’t take the
government interference in the operation of the
Metropolitan Fire Brigade, and I’ve got to leave. I’ve
had enough’. He did not go on to say, nor would I
expect him to go on to say, that he will vote Liberal
next time. I do not expect him to do that. But here is a
man who is so entrenched in the Labor movement —
with Labor running in his blood; union activity running
in his blood — who said to me, ‘I’ve had enough of
government interference in the running of this
operation. I can’t take it anymore. I have to leave’. This
mob has form. This government has form on
interference in every aspect of service delivery and
operation in Victoria to satisfy union mates. That is
what they do.
This three-year licence period that they are proposing in
this bill is a very short period of time, and it means
operators will not have the necessary certainty to be
able to invest, to expand their operations and to have
confidence in their business activities, because they do
not know what the government are likely to do to them.
But I can see what is going to happen here. As it gets
closer and closer to licence renewal time they are going
to get a visit from a union man who is going to say,
‘This is what we want’ — because they could well
object to the licence renewal and create so much
uncertainty in that business that it makes it not viable.
People will lose their jobs over this. But you know what
would not surprise me today? If those opposite, those
government members, stood up and said, ‘No, we’d
never do that. We wouldn’t do that. No, we’d never
hurt the workers’. This is all about supporting their
union mates. It is no surprise we are going to
vehemently oppose this bill.
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You can look at some of the commentators like the
Victorian Farmers Federation, who have gone into great
detail, and I commend their work. There are businesses
that are seasonal-based businesses that can go from
50 000 employees to a number that swells to
100 000 employees during peak harvest times. They
want access to a legal and reliable workforce, and they
understand that is critical for the sustainability and the
growth of the Australian agricultural industry. This is
not what this bill does, and rightly the Victorian
Farmers Federation are very concerned about this, but
so are many others in the professional sectors.
Companies like PricewaterhouseCoopers (PwC) and
Ernst & Young are all worried they are going to get
caught up in this as well. I looked at some of the
commentary and found an article in the Australian of
27 February this year by well-known commentator
Robert Gottliebsen. The headline reads, ‘Andrews
delivers for his union movement mates’.
He said in his article:
The Victorian government is able to use the complexity of the
bill plus its innocuous title (the Victorian Labour Hire
Licensing Bill 2017) to smokescreen its deadly intent —

that is, to support the unions. Other companies are
going to get caught up in this — as I said, companies
like PricewaterhouseCoopers, Deloitte, Accenture and
KPMG. It is a very sophisticated exercise of this
government under the ruse of protecting workers but
simply supporting union activity. We do not have to go
any further than the royal commission into union
corruption, where they identified a member of this
house who was directly involved and also a link to the
federal Leader of the Opposition. Mr Gottliebsen talks
about smokescreening the ‘deadly intent’ of delivering
for the Premier’s union mates, as he says. He continues:
Another part of the smokescreen is that the proposed
legislation has its origins in the appalling practices that took
place on Victorian farms where workers, including migrants,
were ripped off by dodgy labour hire firms and ruthless
farmers.

This was identified in 2015 by Four Corners. But the
labour hire industry is now regulated by at least six
bodies and the Fair Work ombudsman. They have
embarked on a very successful drive to clean up the
farming industry, showing that existing bodies and the
Fair Work Commission and its regulations can in fact
handle any future problems. We need to understand that
this bit of legislation can work well for both workers
and employers, but that is not what it is designed to do.
It is not designed to necessarily help workers. That may
be the smokescreen they are using. It is certainly not
designed to help employers. It is designed to fill the
coffers of their union mates, and we will see more and
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more of this. This is one of the most critical bills the
government has to get through because it is part of their
manifesto, and quite frankly, they want to turn up to the
Labor conference tomorrow saying, ‘We delivered for
you guys’ — the unions. That is what this is about. That
is why they need to get through this today. But the
reality is that we have got lots of questions to ask in the
committee stage of this bill.
The bill defines labour hire companies in a way that
obviously encompasses conventional labour hire groups
like Hays, Adecco, Chandler Macleod, Manpower,
Praxis and Programmed. But it goes much, much
further, because it also envelops consultancy firms like
Deloitte, PwC, Accenture and KPMG. It is possible it
might also cover situations where, say, an electrical
company places an electrician in a client’s premises.
Does that employee get caught up in this labour hire
mix as well?
The legislation that is set out before us today says that
objectors to a licence renewal can include, and I quote:
… a person or organisation who has an interest in the
protection of workers or the integrity of the labour hire
industry …

Well, that is just about everybody. The legislation
ensures several groups can play a role in its possible
execution, including a local council, a worker, a
union — surprise, surprise — an industry peak body or
another labour hire provider. We should note that both
a union and a competitor can object, and that is
potentially a really tough combination for a business
trying to progress. Not only can the union object; one of
their competitors can object about them getting their
licence renewal as well. The government has not
worked this out. This is anti-competitive behaviour.
This is about channelling the government’s resources to
their union friends and making sure that they control
everything, because ultimately that is what this
government want to do. They want to control
everything, from activities in our education sector to
activities in our workplaces. They want to control
everything, and that is what this is about.
Do not be fooled. No-one in this Parliament or in the
Victorian community should be fooled about what this
is about. Under the ruse of protecting workers — we
have significant regulatory processes in place to do that
now — this is about ensuring the unions get much
better than their fair deal. This is a union-led bill. I
would be interested to hear those on the government
side who will talk to us about who helped construct this
bill, because I reckon we can compile the list. They line
up with their visitor’s pass at Trades Hall and go,
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‘We’re the people who can be involved in constructing
this bit of legislation’.
Gottliebsen goes on to say in his article that the labour
hire firm can theoretically appeal to the courts, but that
right is useless because the business may well have
been truly executed before an appeal can be heard. So if
the union objects, a competitor objects, the licensing
period runs out and then the business appeals to the
court, the damage might have already been done. This
is going to hurt business. You can guess what will
happen in the third year of the licence. You can see
what is going to happen. Every single company will be
nervous. Every single company captured by this bill
will be on edge because their survival and the turnover
of their business is going to be dependent on what their
union or their competitor is going to do. So there is a
threat to that business and a threat to their ongoing
viability. There is a threat to the workers in that
business.
I have to tell you that before I joined this place I had an
interaction with a person who was a union official who
is now a member of this place and who was picketing
outside a business with which I had a relationship. I
said to them at the time, ‘Be careful what you do here,
because you may well close down this business’. The
response was that he did not care because he had to get
his union out there to picket that business and make
their claim. What happened to that business is that it
decided to close, and all those workers lost their jobs. I
said to him when he arrived here, ‘I hope you’re proud
of what you did. You drove that business to the wall,
and all those people lost their jobs simply to satisfy the
needs of your union’. We are going to see more of that
through this bill. They do not care about the company
and they do not care about the workers; they just care
about supporting their union coffers.
The union will be ready and waiting. They will be
ready to pounce. They will be ready to look at the most
vulnerable labour hire firm and ask for full union
membership in exchange for supporting the company’s
renewal. You can see how this is going to happen:
‘Make sure all your members are members of the
union, and we won’t object. Make sure they are all
members of the union, and we’ll withdraw our
objection’. This is a con, and we know it. What will
happen? The company will do their numbers — and we
have seen this over many, many years — and go,
‘Would it be better for us to make sure these people are
members of the union, would it be better for us if we
financially supported the union or would it be better for
us to hold up and say, “No, we’re not taking this”, and
have the threat of our business closing down?’. You
know what they are going to do? They are going to
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make their margins even skinnier and skinnier and
skinnier and they are going to pay the ransom. They are
going to do it. And it is not the first time we have seen
this in Victoria. It is the form of these people who do
this. This is how the union operates. They exploit
business.
This bill has been put forward under the ruse of
protecting workers. It is not about that at all; it is about
growing union membership and growing union
revenue, because there are already mechanisms in place
to deal with this issue. I remind this place of where I
started: those shonky operators that are exploiting
workers need to be dealt with. They need to be dealt
with by the law and dealt with hard. No-one is arguing
with that, but that is not what this bill is designed to. If
the financial solvency of a company is at stake, they
will probably succumb. They will probably succumb
and pay the union what they want. They will fill the
bags. They will support the union. They will make sure
the workers are under the direction of the union, and
they will just have to sit down and take it. We have
seen this time and time and time again.
But government members will get up today and defend.
They will get up today and use examples of workers
who have been exploited and say, ‘That’s what this is
designed to stop’. None of us support workers being
exploited in that way. None of us do, but that is the
argument that they will run today. But it will be
interesting to see how they defend the scenarios we
have presented them with today where it is possible. I
will ask them to answer this: will they assure us that the
unions will not exploit these companies? They will not
give that guarantee because that is the premise of this
whole bill. If this gets up, at the Labor conference
tomorrow they will stand up and beat their chests and
say, ‘We delivered for you. We delivered for the
unions’. Because, as they say in their often-sung song,
‘the union makes us strong’. That is what this is about.
Do not for a moment think this is about supporting
workers and business, because it is not. It is
anti-business.
The existing regulations are in place; all they need to do
is enforce them. All they need to do is enforce the law
and make sure that those employers and labour hire
companies that are exploiting workers are dealt with
appropriately under the law. We on this side of the
house, the Matthew Guy Liberal-Nationals coalition,
absolutely support making sure that those shonky
operators are well and truly dealt with, and harshly. But
that is not what this is about.
That is not what this is about at all. This is about
propping up union membership and making sure that
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the unions can crush, that the unions can demand
control. We have seen that through the Country Fire
Authority and the Metropolitan Fire Brigade. It is all
about getting control. It is all about the union telling
management how they will run their business. I go back
to the example I used earlier in my contribution where a
senior member — a union man and a Labor man, he
said — of the Metropolitan Fire Brigade said to me, ‘I
can’t take this anymore because they keep trying to tell
us how to run our business’. So who runs the business,
management or the union movement? I know what this
bill is designed to do. This bill is designed to give
absolute control to the unions to run business.

exploitation of workers by a handful of shonky
operators in a small number of sectors is to apply and
enforce the existing laws — Bill Shorten’s Fair Work
laws — which already set out to provide protections for
workers and their entitlements.

Today members opposite will stand up and talk about
exploited workers. They will smile about what they are
trying to do here because they know deep, deep
down — if I can quote that line of things I do not talk
about at parties — this is about ensuring that their union
mates are supported, because that is how they came to
government. That is how they got here. They owe
favours. They have debts to pay, and they are looking
to do that. We know that is why they get angry on that
side of the house, because we know that anger is
deferred guilt. We know what this is about. They will
laugh about this today. They will find a jocular reason
to deal with this because they think, ‘We don’t care. It’s
not our money, it is not our business; it’s just about
supporting our comrades, our brothers and our sisters’.
That is what this is about. Sadly for Victorians this is
what we are getting in this state.

Mr ONDARCHIE — Mr Gepp jocularly has a bit
of a laugh about that, that they have consulted widely. I
tell you what, their own inquiry recommended
something different but they said, ‘No, to heck with
that, we’re doing it our own way’. This is Mr Gepp’s
union bullying 101: ‘We’re going to do it our way and
we don’t care what you think’.

This bill and this government will impose huge and
unnecessary paperwork and administrative costs on
labour hire businesses. It will expose them to arbitrary
and unpredictable demands and burdens which will
drive out many of the reputable businesses, many of the
reputable operators, particularly small operators, and
will reduce flexibility and responsiveness — for
example, in the agriculture industry. I met some
strawberry growers here in the Parliament last week,
and it will come as no surprise to anybody in this place
that they run a seasonal business. They need to have the
flexibility to be able to operate that business. This will
reduce job opportunities for Victorians and hurt many
Victorian industries, particularly export industries such
as the horticultural industry and the meat industry.
This bill goes way, way beyond the recommendations
of the government’s Forsyth inquiry, an inquiry the
government initiated and then did not like the result of,
so they said, ‘We’ll do it our own way’. The Forsyth
inquiry recommended licensing for specific sectors
only. It seems this bill is intended as much for
increasing union membership as they claim it is for
protecting vulnerable workers. The solution to

We have had a lot of feedback because we have
consulted widely on this. We have consulted widely
with many, many groups, many of whom said they
have not been consulted with by the government. We
sought views from the Australian Industry Group —
Mr Gepp interjected.

Views have been sought from the Australian Industry
Group, the Victorian Chamber of Commerce and
Industry, the Victorian Farmers Federation, the
independent contractors association, the Australian
Retailers Association, the Victorian Trades Hall
Council, the HR Nicholls Society and the Recruitment
and Consulting Services Association as groups but also
from lots of individual businesses and operators who
have come to us and said, ‘This is a real concern; it’s
not right’. We ask, ‘What are the government saying?’,
and the responses are almost exactly the same: they are
not listening or they do not want to know. This is
bullying. This is forcing through legislation under the
ruse of protecting workers when it has got nothing to do
with that; it is about supporting their union mates.
Let me finish where I started off. This bill is not about
protecting workers or providing more secure work. It is
not about justice and fairness. It is an ill-timed,
ill-considered, ideologically motivated bill which hurts
more workers than it helps. It undermines Victoria’s
economy. It undermines Victorian industries, destroys
jobs and destroys livelihoods. It adds significantly more
red tape to the industry. It is not designed in any way to
tackle the organised criminal exploitation of workers.
Instead it opens the way for blackmail and corruption
by dodgy and self-serving union officials. It is a bill that
allows Daniel Andrews and his Labor government to
deliver for the union movement and to satisfy the
request of their union mates. It is ticking a box they can
take to the Labor conference tomorrow and say, ‘We’ve
done it for you. We’ve helped the union. We’ve
pumped up your coffers, and we might just increase
your affiliation fees as a result’.
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I am looking forward to discussing this a lot more in the
committee stage because there are so many unanswered
questions. There are so many unanswered questions
that employers and workers have. People caught up by
this bad bill want answers. I will be asking questions on
their behalf, as will my colleagues, in the committee
stage of this bill. There are a whole host of reasons why
the coalition vehemently opposes this bill. I have
outlined them today and will tackle more of this in the
committee stage of the bill. We oppose this bill.
Ms SPRINGLE (South Eastern Metropolitan)
(10:33) — I rise today to speak on the Labour Hire
Licensing Bill 2017, and I will be clear at the outset
that, while the Greens have some concerns about the
bill and would like them addressed within this debate,
we support the bill.
This bill seeks to establish a labour hire licensing
scheme for Victoria and represents the culmination of
more than three years of investigation and consultation.
The inquiry into the labour hire industry and insecure
work commenced in October 2015. In addition to
examining the industry broadly the inquiry aimed to
investigate systemic underpayment and exploitation of
labour hire workers. It was chaired by
Professor Anthony Forsyth from the Royal Melbourne
Institute of Technology, held 17 hearing days around
the state and, as Mr Gepp has already pointed to,
received nearly 700 written submissions. The final
report of the inquiry was published in October 2016.
The government accepted the majority of the
recommendations in full and two in principle and
progressed the inquiry’s recommendation that Victoria
develop a labour hire licensing scheme. And so here we
are. Public consultation on the proposed licensing
scheme was undertaken in late 2017.
My point in running through this is two-fold. Firstly, I
question the amount of time it has taken for there to be
action on this. I am pleased we have finally gotten to
this point, but it has been a lengthy process, and
workers are justifiably disappointed that this issue has
not been a higher priority for a Labor government.
Secondly, I want to point out that this has been a
rigorous process, with substantial opportunity for
stakeholders to provide input and express their concerns
about the bill.
The Greens understand that temporary and short-term
labour plays an important role in many sectors, but we
are fundamentally opposed to the use of labour hire and
contracting to exploit workers, including illegal rates of
pay and the use of fixed-term contracts and labour hire
to avoid costs associated with making jobs secure. We
should absolutely be concerned by the huge increase in
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labour hire we have seen over the past few decades, and
we need to acknowledge the relationship that can exist
between labour hire, job insecurity and income
inequality. We do, however, accept that there is a
genuine need in many industries and roles for
temporary workers. For example, seasonal employment
is a reality in agriculture, as is the substantial
involvement of an international workforce.
In arguing that we need to roll back the rampant
casualisation of our workforce we are not suggesting
we revert to a time when people worked their entire
lives in the same profession for the same employer,
putting in hours at the same location day after day and,
for those lucky enough to get one, enjoying a pension
as a reward. In fact the Greens have been longstanding
advocates for fundamental changes in the way we
work. This bill and others currently before Parliament
propose some important changes to increase worker
protections that the Greens fully support. But there are
so many more pressing issues in relation to
employment and industrial relations that we desperately
need to address in a deliberate, creative and visionary
way.
The Greens want to build the cost of worker protections
and benefits into industries. These are fundamental
rights, and it should not be an option for employers to
claim they cannot afford to look after their employees.
The Greens also want a strategic rethink of the way we
work, the hours we work, flexibility in the workplace to
support families and the value we place on unpaid
work. We seek equal pay for equal work, including
equal pay for gig economy and labour hire workers, and
a genuine conversation about population growth, which
is already putting a strain on Victoria’s infrastructure
and, despite growth in employment, is failing to
improve our unemployment problem. In short, this
scheme is overdue and a welcome step forward, but in
reality it is a component of much wider reform that we
desperately need.
Notwithstanding the opposition’s outspoken criticism
of this scheme — and I was impressed to hear
Mr Ondarchie’s contribution and how many times he
said ‘union mates’ in 1 hour; I am sure that if someone
was playing some sort of drinking game, at this point
they would be very, very inebriated — there is broad
support from many quarters for the bill. I note that
among supporters and even opponents of this bill there
is a strong preference for a national scheme that is
consistent across jurisdictions. I note that one of the
recommendations of Victoria’s labour hire and insecure
work inquiry was that the Victorian government
advocate for a national scheme. I understand that
advocacy is ongoing, but in the absence of a national
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scheme several states have taken the initiative to
develop state-based schemes. There are some clear
challenges associated with going it alone, and I will
cover them in detail shortly, but in the absence of any
commitment or substantive conversation on a national
scheme, the Victorian government is right to be
tackling this issue now, as Queensland and South
Australia have done.
The bill establishes a labour hire licensing scheme,
including the Labour Hire Licensing Authority and the
labour hire licensing commissioner, who will be
appointed for five years by the Governor in Council on
recommendation from the minister. Providers of labour
hire services must apply for and be licensed in order to
operate and must be assessed as being fit and proper
persons. Employers must not engage providers of
labour hire services unless they are licensed. Licences
will be granted for three years, at which time applicants
will need to apply for a licence renewal. Interested
persons may make an objection to an application. An
interested person is defined as a person or organisation
that has an interest in the protection of workers or the
integrity of the labour hire industry, so they could be,
for example, a local council, a worker, a union, an
industry peak body or another labour hire provider.
There are three categories of civil penalties, the most
serious category including the requirement to hold a
licence and for employers to only engage with
licence-holders, attracting a maximum penalty of
800 units for an individual and 3200 for a body
corporate. The new scheme is likely to clean up labour
hire to a certain extent going forward. Done properly, it
will certainly increase transparency and put the onus on
companies that use labour hire to do their due diligence.
It is worth pointing out that the process is designed to
be very clear and straightforward to ensure that it is
easy to undertake due diligence. The obligations of the
host will essentially be to check that the labour hire
agency they use is licensed, and due diligence regarding
compliance beyond that will be the responsibility of the
labour hire agency. Unfortunately the reality is that it
will not completely eliminate exploitative work
practices. But we believe it will reduce the incidence of
exploitation, increase transparency in labour hire
practices and ultimately result in better outcomes for
workers. On that basis it is an important step forward.
Many of the arguments put forward by opponents of
this bill boil down to businesses not wanting to foot the
bill for the cost of regulating labour hire and for treating
workers in accordance with the law. Corporations have
always argued, and will always argue, against rigorous
regulation and any cost that affects their bottom line.
The Greens are of the opinion that for far too long
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corporations have failed to build the real costs of
worker and environmental protections into the services
and products they sell, and in many cases they have
gotten away with that. This historic failure to build
these important protections into budgets and costs have
led to unrealistic expectations of what market values
can and should be. These unrealistic expectations of
insanely low labour costs and product prices have a
very real impact on people’s lives and the health of our
environment. This is a problem that exists across so
many sectors, industries and employment practices; it is
certainly not isolated to the issue of labour hire
exploitation. Suffice to say this labour hire scheme
seeks to redress the serious historical problem where
the real costs of human labour have not been built into
the budgets and bottom lines of corporations and small
businesses. It is not good enough; it has to change, and
this bill will go some way towards addressing that
problem.
While we support the bill, we do have serious concerns
regarding impact on specific cohorts of workers, which
I will outline now. In the short term the bill is very
likely to cause harm to people who are currently
working illegally. Before I elaborate on this issue I
should acknowledge the complexity in addressing this
problem and say that many of the remedies are federal
issues over which the state has no jurisdiction. But we
Greens would argue that the Victorian government has
a duty of care to all people living in Victoria, regardless
of their citizenship or visa status. While we fully
support the introduction of this scheme, we are equally
firm in our view that undocumented workers should not
simply be told ‘Bad luck’ or ‘There’s nothing we can
do’ when they lose their livelihoods and potentially
their homes. The practice of employing undocumented
workers in Australia and Victoria is widespread. The
cohort of undocumented workers includes people who
have overstayed their visas, who hold visas with no
permission to work or who have exceeded the
allowable working time on a visa. Accurate figures are
not available, but this cohort may number in the
thousands in Victoria. These people are highly likely to
lose their jobs when the scheme is introduced, if the
scheme works as intended. Proper regulation of labour
hire in Victoria and other jurisdictions will likely result
in some workers moving to unregulated jurisdictions.
There is no indication that the Victorian government
has seriously considered or planned to support this
cohort of workers. The reality is that without wider
reform this cohort will continue to work under the
radar. The fact is that there is a massive disincentive for
workers to report exploitation where they risk
deportation as a result of coming forward. Conversely,
there is a strong incentive to keep working under
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exploitative conditions or to move on to another cash
employer, particularly where workers’ families here or
abroad are reliant on their income. These people will
trade off risk in order to support their families, and that
choice is entirely understandable. While we do not
know how large this cohort of undocumented workers
is, we do know from existing research that we may be
talking about hundreds, possibly thousands, of illegal
workers who will be put out of a job and potentially
made destitute when this legislation comes into effect.
In cracking down on the exploitation of workers the
Greens would argue strongly that the Victorian
government must take into consideration the issue of
potential harm, displacement and loss of livelihood of
all workers who are being exploited in this state,
including this cohort.
WEstjustice has a strong track record in investigating
and addressing these issues and made the following
recommendations in its submission to the Victorian
labour hire inquiry, and I quote:
The Victorian government should call on the federal
government to amend the Fair Work Act to state that it
applies to all workers.
Migrant workers who have been trafficked or subjected to
exploitation should be permitted to remain in Australia for at
least as long as they are pursuing civil remedies of
compensation from the employer or if they are involved in
any Fair Work processes.
Workers should not face deportation unless there is a serious
breach of their visa conditions.

Clearly the bulk of work on this issue needs to happen
at a federal level, but it is important that these impacts
are acknowledged during this debate and that these
challenges are addressed outside this chamber if we are
to truly tackle worker exploitation. I would very much
like to hear from the minister what action has been
taken or is planned on the issue of visas in relation to
both addressing worker shortfalls in specific areas and
extending worker protections to all workers. I would
also urge the government to engage on these issues with
WEstjustice and others working in this space to
ascertain what wraparound supports and additional
funding might assist in alleviating this problem as the
labour hire scheme is rolled out.
In summary, the Greens are supportive of this bill.
However, we are clear that there is much more work to
be done, not only in relation to ending the exploitation
of workers but right across a range of issues relating to
insecure work and the livelihoods of so many
Victorians. On that note I commend the bill to the
house.
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Mr GEPP (Northern Victoria) (10:47) — I too rise
to speak on the Labour Hire Licensing Bill 2017. I will
not go through all of the elements of the bill as did the
previous speakers; they have been well outlined. But I
want to start from the basic compact that has existed in
this country for a very, very long period of time — that
is, a fair day’s work for a fair day’s pay. That has been
the hallmark of our industrial relations system for an
extremely long time, and we have expressed that
through legislation and various forms of industrial
relations acts over many, many years.
Why do we do that? We do that because it sets the
framework for what we believe as a society here in this
country are the minimum standards — the minimum
that we accept for that daily exchange of labour for
wages. That is what we have done, and we have had
those frameworks in place for, as I say, a very long
period of time. They establish that basic value of a fair
day’s work for a fair day’s pay, and they include the
framework for establishing things like baseline
minimum wages.
Is it any wonder that only a couple of weeks ago we
saw in the very streets of this city, just outside this
Parliament, hundreds of thousands of people saying that
that basic value — the hallmark of what we say is a
decent industrial relations system in this country — is
being broken, that the rules are no longer fair and that
they are no longer equitable? That is what this bill is
about. This bill goes some of the way to addressing
some of those inequities that exist in our system. This
bill is designed — yes, as Mr Ondarchie said — to stop
the exploitation of workers, and we make no apology
for that, none whatsoever.
Isn’t it interesting that when we look at all of the case
studies over many, many years of all the workers that
are exploited, it is always the same cohort: it is the
unskilled labour and the people who come from poor
socio-economic backgrounds with little education.
Again and again they are exploited. We always get
from those opposite, either at the state or federal level,
‘Oh, we certainly don’t support anyone being
exploited’, but when a Labor government puts forward
remedies to address this exploitation, what do we get? It
is the ‘reds under the bed’ argument — ‘It’s the
unions’; ‘Oh, it’s the bogeyman’ — each and every
time.
Regarding Mr Ondarchie’s contribution, I must say
there is something a bit rich in getting a lecture from
this bloke about decency — the bloke who trashed only
a few short weeks ago —
Mr Ondarchie interjected.
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Mr GEPP — He trashed a centuries-old convention
in this place, and why?
Mr Ondarchie interjected.
Mr GEPP — It was based on a lie. Here we go, he
shouts across the table. He said to the chamber — the
fraud — ‘Oh, I can’t stay here’, and then he trundles
back in. He lied to the place. He is just a liar and a
fraud. But that does not matter. And then he has the gall
to come in here when we are debating a bill about the
exploitation of working people and try to lecture us
about decency and about ethics. You are kidding, aren’t
you? You are kidding.
Mr Ondarchie interjected.
Mr GEPP — Four weeks ago, brother, you lost that
right, and you will never get that back.
Let us talk about the people — and Mr Ondarchie
conveniently in his submission forgot to talk about the
people — who actually support the introduction of
these new laws and the people who support increased
regulation in this area. The basis of his submission was
that we actually do not need any more regulation and
we do not need to change the rules — they are okay; we
just need to enforce them. That was despite all of the
other ‘The sky is falling in’ Chicken Little arguments.
He came up with every possible scenario under the sun
as to what might happen. ‘Gee, if we cross the road, we
might actually get hit by a tram’. Well, yes, you might.
You never know. Who knows whose luck might be in
on that day?
Let us have a look at those people who have said they
support this. This is a particularly challenging exercise
for The Nationals in this chamber because the member
for Mildura in the other place has actually come out and
said that he supports increased regulation in this space.
Indeed the federal member for Mallee, Mr Broad, up in
my electorate of Northern Victoria Region, says he
supports increased regulation in this space. Peter
Tuohey of the Victorian Farmers Federation (VFF) is
on the record — and I will get the quote because I do
not want to mislead anybody in terms of what he was
saying — and what he was saying is:
The Victorian government has pledged to regulate all labour
hire companies, a move supported by the VFF.

Then of course we have Ausveg and the deputy chief
executive, Andrew White. What does he say? He said:
At the moment it’s a free-for-all. You’ve got very little
regulation, if any.
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So despite Mr Ondarchie’s assertion that there is plenty
of regulation, we have actually got the deputy chief
executive of Ausveg saying something completely
different. He went on to say:
Labour hire contractors constantly provide a vital service for
the horticultural sector but unscrupulous firms damage the
entire industry.

That is what this bill is about. It is about making sure
that there is a system in place where everybody
understands the rules and is compliant with them. If we
go back to that basic tenet of a fair day’s work for a fair
day’s pay, then those organisations that are doing the
right thing have nothing to be concerned about in terms
of this legislation.
In fact the farmers that the government has spoken to
across this state, and particularly up in northern
Victoria, are actually doing the right thing and
engaging, because we understand, particularly with
seasonal work, that there is a need for labour hire. We
get that; we understand that completely. Those farmers
and those labour hire agencies that are doing the right
thing and employing people correctly under the law are
saying very clearly, ‘We are being undercut by
unscrupulous operators who are doing the wrong thing
by workers’. This is about those who undercut and
exploit those workers and steal their wages. Is there
anything worse in this country, which puts prime value
on a fair day’s work for a fair day’s pay, than an
employer or their agents stealing the wages of working
people? That is what they are doing. I think even the
Leader of The Nationals in the other place might be on
record saying that he supports greater regulation in this
area. So there is a challenge for The Nationals in this
place to actually stand up and break away from this
hard right wing —
Mr O’Sullivan — On a point of order, Acting
President, I think Mr Gepp is verballing the Leader of
The Nationals. If he wants to make those sorts of
comments in relation to Mr Walsh, can he please quote
his actual words rather than paraphrasing him
incorrectly.
The ACTING PRESIDENT (Mr Ramsay) — I
can make a ruling on this; it is not a point of order. Do
you have some direct quotes you might be able to use,
Mr Gepp, to make it factual?
Mr GEPP — If it is not a point of order, I am not
sure what the reason for the ruling is.
The ACTING PRESIDENT (Mr Ramsay) — The
ruling was that it was not a point of order. Continue,
Mr Gepp.
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Mr GEPP — Thank you, Acting President. There is
going to be a challenge for The Nationals in this place,
as clearly there is an appetite, particularly through
northern Victoria and in my electorate of Northern
Victoria Region and Mr O’Sullivan’s —
Ms Pulford — But you live there.
Mr GEPP — That is right; absolutely I do — and
Ms Lovell’s and Ms Symes’s and Mr Young’s
electorate. We heard about this right throughout the
Forsyth inquiry, which Mr Ondarchie was so fond of
quoting in his contribution; we had 700 submissions
over 17 days. Ms Springle talked about the very
extensive process that was undertaken by that inquiry,
and we heard again and again from people in northern
Victoria. They want greater regulation around this.
They want us to do something. They want us to stop the
exploitation because it does not just impact on the
workers that are being exploited; it impacts across
industry as well, where there is an unevenness and
unfairness in terms of the cost structures right across
those industries.
I do want to talk about Mr Ondarchie carrying on a bit,
saying, ‘They’ll come up with examples’. Well, you bet
we will, because they are everywhere. Only last week
we had the report of 50 workers from Vanuatu being
paid as little as $8 an hour and that they were exposed
to dangerous working conditions, inhaling an intense
chemical stench after spraying at the farm, all under
what is supposed to be Australia’s most stringent
temporary migrant workers scheme. People reported
chest pains and blood noses after five months of
working —
Mr Ondarchie interjected.
Mr GEPP — Yes, you can interject, because you do
not want to hear these examples. You do not want to
hear these examples of workers being exploited and
what happens. You do not want to hear about it, but I
am going to tell you.
Mr Ondarchie interjected.
The ACTING PRESIDENT (Mr Ramsay) —
Order, Mr Ondarchie!
Mr GEPP — What happens of course is that these
people get ill. For six months these workers were
shamefully exploited by this organisation. Under
Mr Ondarchie’s regime, what he would do is have the
reverse onus: that it is the worker who has to take
responsibility because there is going to be way too
much red tape to pay people properly or to keep them
safe. He is saying, ‘We don’t want red tape. Whatever
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we do, let’s get rid of it. If that red tape means that
people are going to be paid properly and kept safe, we
can’t have it. It’s too much; it’s just a bridge too far’.
But of course we know that when these laws are put in
place they will give so much protection and so much
comfort to vulnerable workers in industries where
labour hire is now rampant. Of course it is not just
limited to seasonal work; it is everywhere.
I want to finish on this note. Everybody in the chamber
may not be aware, but Mr Ondarchie is fond of talking
about ‘unions’ and ‘your mates’. On Tuesday I actually
had a visit from the recently cleared assistant secretary
of the CFMEU, Mr Shaun Reardon. Mr Reardon and I
were in Strangers having a cup of tea, but I had to leave
briefly to come back into this place. Do you know who
walked by after I left Mr Reardon? None other than the
Leader of the Opposition in the Assembly, Mr Guy. Do
you know what Mr Guy did? He broke away from the
people he was with, he ran over and he shook Shaun’s
hand and he said, ‘Thank goodness you’ve just gotten
off those trumped-up charges as a result of the trade
union royal commission’. So I do not think,
Mr Ondarchie, that your hard-right views are shared by
all in your party.
Honourable members interjecting.
Mr GEPP — I commend this bill to the house.
Dr CARLING-JENKINS (Western Metropolitan)
(11:03) — I rise today to speak in support of the Labour
Hire Licensing Bill 2017. I am a very proud participant
in the modern worldwide abolitionist movement that
seeks to end all forms of slavery and human trafficking
whether for sex, labour or other purposes.
I want to draw in my contribution on a very helpful
2016 publication by Eurofound, the European
Foundation for the Improvement of Living and
Working Conditions, entitled Regulation of Labour
Market Intermediaries and the Role of Social Partners
in Preventing Trafficking of Labour. After considering
various means of identifying possible human trafficking
for labour the report notes this:
… regulation is needed to reduce the extent to which
exploitative labour market intermediaries can operate.

I note that the term ‘labour market intermediaries’ is
equivalent to, or at least includes, what this bill refers to
as ‘labour hire services’. The report goes on to observe
that:
… regulating formal labour market intermediaries is of
limited value if the proliferation of informal actors is neither
restricted nor penalised.
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It concludes that the best option is for a licensing
scheme that is subject to strict enforcement and states:
Factors for consideration in such a scheme should include the
suitability of proprietors or senior executives, financial
guarantees for the wages and social security contributions,
and periodic inspections and relicensing. Governments who
are responsible for monitoring the enforcement of licensing
(and other) schemes play a role in holding businesses
accountable if they do not comply with national regulations.

Such licences can be revoked or a business shut down if
it is found that it engaged in trafficking for labour
exploitation. The report also insists on the need to
include penalties for the use of irregular operators even
when no abuse of workers has been demonstrated. This
would help, the report says, to:
… reduce the presence of informal or even criminal
operators, and of course requires there to be some system for
identifying those operating legitimately — such as a licensing
system.

I have provided these reports and quotes to those
opposed to this bill and no-one has been able to answer
my questions around them. The Labour Hire Licensing
Bill 2017 will establish a licensing scheme that has the
best practice features set out in the Eurofound report.
Clause 15 of the bill appropriately prohibits any person
from entering into an arrangement for the provision of
labour hire services to the person unless the proposed
provider of labour hire services is the holder of a
licence that is in force, and clause 94 provides a civil
penalty for breaches of this prohibition. This provision
is clear and unambiguous. The register of
licence-holders will be easily available, so it will be
straightforward to avoid any risk of incurring this
penalty.
I do wish to acknowledge representations from the
Victorian Farmers Federation and others, particularly
from the horticultural sector, arguing that many aspects
of human trafficking for labour are best addressed by
the commonwealth. I understand their concerns and I
agree this case in part. Nonetheless, I am persuaded that
a Victorian licensing scheme for labour hire services is
a very useful, even essential, component in a
comprehensive response to human trafficking for
labour. Vulnerable people deserve a comprehensive
response to their plight.
A number of organisations such as UnitingCare have
been strong advocates on this point, and I would like to
particularly acknowledge the advocacy of Dr Mark
Zirnsak, a senior social justice advocate with the
Uniting Church. I also acknowledge the thoughtful and
comprehensive report by Professor Forsyth, who
recommended this scheme, or a similar scheme. The
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government has brought forward a bill to give effect to
these recommendations and the multitude of voices that
have called for a formal response to human trafficking
in this state. It is an essential component of an effective
scheme to prevent human trafficking for labour, and as
an abolitionist, I welcome this bill and I give it my
support.
Mr O’SULLIVAN (Northern Victoria) (11:07) —
It gives me great pleasure this morning to rise to speak
on the Labour Hire Licensing Bill 2017. I will not go
into the detail of what is contained within the
legislation; that has certainly been covered by others, so
I do not need to go over that territory once again.
However, I do want to make some comments in
relation to some of the things that have already been
spoken about this morning, particularly by Mr Gepp.
There is no doubt that Mr Gepp has got a personal
conflict in terms of the way he deals with these types of
issues. Again this morning we have seen how that has
played out.
Mr Gepp represents the same electorate that I do,
Northern Victoria Region, which has a significant
number of growers, farmers and horticulturalists who
will be impacted by these laws and experience a
negative impact from them. But in this place Mr Gepp
clearly seems to regularly not represent his electorate
but firmly represent the views of the union movement
and the Labor Party rather than what is actually in the
best interest of his electorate. That is disappointing, but
it is something that we have become used to in
Mr Gepp’s time in this Parliament. Mr Gepp referred to
a labour hire company that had practices that were not
condoned by anyone, but what he failed to mention was
that that same labour hire company has gone before the
Fair Work Commission and is currently being
prosecuted by Fair Work for those breaches of the
current legislation.
I find it interesting that what this bill is trying to do is
add an extra layer of regulation and legislation over the
top of what is already in existence. The problem is that
this bill is ill-conceived, because it is trying to impose
more regulation on the industry when what it needs to
do is enforce the current regulations, enforce the current
rules and enforce the current laws that govern this
industry. And that is not what has been happening,
which is very disappointing. We do not need these new
laws in this space, because the laws already exist. There
are already strong laws in this regard, but they are just
not enforced with the vigour that they should be. So the
energy should go into enforcing current laws and
current regulations rather than setting up a whole new
bureaucracy — a whole new layer of regulation, which
in the end will result in a whole new level of costs to
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the industry and which will have a detrimental impact
on many people.
One of the other things that I find ironic in this debate is
that the Labor Party makes itself out to be the friend of
jobs. Everything they do is in relation to jobs. This bill
is actually going to reduce the number of jobs in terms
of labour hire in the horticultural industry. With the
number of regulations to be introduced by this bill and
the amount of regulation and costs that will be added
onto industry, I think there will be some growers and
producers who will say, ‘This is all too hard. This is the
straw that breaks the camel’s back. We’re not going to
do this anymore’. It is not worth the angst of having to
go through all the regulations and jump through all the
hoops for something that they were doing legally and in
the appropriate manner to start with.
I want to put on record that we all agree — certainly on
this side of the house we all agree — that those shonky
operators, those shonky labour hire companies, need to
be dealt with in the appropriate way. But that can be
done under existing legislation and under existing
regulations. I do not know why the government do not
put their energy into enforcing the current regulations.
In fact, Mr Ondarchie has given us a fair insight into his
views as to why they want to go down this path with
new regulations and the new legislation, and it has got a
fair bit to do with the conference that they have got on
tomorrow and being able to walk in and tell the unions
that they have given them another free kick. I think that
is an underlying message that we have seen. We have
seen it in the fire services with the United Firefighters
Union. They have been given more than a free kick.
They have been given the whole playing field to play
on by themselves and they are just kicking goal after
goal after goal under this government. And the
government is quite happy to sit by and let that occur.
I do not think many people in this chamber would
appreciate how growers and horticulturalists operate in
terms of the way they run their business, so I am going
to spend a little time going through that. Farmers in
general, including horticulturists, often spend all year
growing their produce and whatever else, and they then
get a very short time frame when they can harvest what
they have produced. Then what they do to make the
money that they need for the whole year is sell their
produce once it has been harvested, picked or shorn —
whatever the process is that results in the product that
they sell into the market. In the horticultural industry if
you are growing pears or apples, oranges or
strawberries — or whatever the produce is — it is
planted and grows at a certain time and then you get a
very short window to be able to pick or harvest that
particular product and get it to market.
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If you pick it too early, it is not ripe and therefore you
will not be able to sell it. If you pick it too late, it will
be overripe and it will spoil and you will not be able to
get it to market. So in many instances you get a very
short window to be able to pick it. In that situation, an
orchardist, horticulturalist, farmer or grower does not
have the labour available to them on an ongoing basis
because they only need the labour for that short window
of time that they need to pick something. It might be
just days. It might be three, four, five or six days where
the product is absolutely cherry ripe to be picked and to
be sent to market in pristine condition — both here
domestically and overseas. So what the horticulturalists,
growers and producers rely on is being able to get a
surge capacity of labour. They cannot organise that
themselves, so they go through labour hire companies
to do that. This makes perfect sense, because a labour
hire company can shift its workforce from this farmer
to the next one to the next one to the next one to service
that surge capacity requirement throughout the district
and into other districts and other products, if need be,
because the produce ripens at different times.
So the farmer contacts the labour hire company and
says, ‘My crop is going to be ready to be harvested or
picked next Tuesday, so we’ve got a very short time
frame. Can I have 50 pickers to come and do that
work?’. The grower himself cannot organise that so
they use the labour hire company. The labour hire
company says, ‘Yes, no problem. I can have that
workforce there’. They turn up on the Tuesday
morning, they work really hard and they get the job
done. That producer can then sell that product in
pristine condition to the market. And that is the money
that they have for the whole year. There is not an
opportunity for them to say, ‘Well, let’s do it the week
after or the week after that’. By that time they would
lose everything because the produce would be overripe
and would not be able to be sold.
So the industry is very important to horticulturalists in
terms of having that surge capacity to do the work.
Obviously in terms of doing the work, the producers are
more than happy to pay, as Mr Gepp was saying, a fair
day’s pay for a fair day’s work. They are more than
happy to do that because it is worth it to them in terms
of selling their product into the market. But what we do
not want, what none of us want, is to have a labour hire
company that does the wrong thing. Therefore we need
to prosecute those ones that do the wrong thing. We
have got the existing laws so that we are more than
capable of doing that now if they are enforced correctly,
but we are not enforcing them the way we should. But
on the converse side of that, the labour hire companies
that are doing the right thing — and most of them are;
most of them are doing the right thing — pay their
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workers fair rates and wages. They get the people to do
the work, and those people who are working for those
wages very much appreciate it, because that is the line
of work that they have chosen to undertake at that time,
which will give them an income to be able to feed their
family — or do whatever they wish to do — and put a
roof over the heads of their children.
But what this piece of legislation does is basically come
from the approach that everyone does the wrong thing
so we are going to punish everyone for doing the wrong
thing, but the problem is that most of them do the right
thing. It is interesting that the Greens disagree with me
on that one. They obviously think that all labour hires
are shonky and do the wrong thing. I think that is a
gross generalisation and one that is very unfair, and it is
one that I certainly do not agree with. What is apparent
is that if everyone is treated the same, then we start
from a presumption that everyone is guilty. That is not
the way our system works. Not everyone is guilty in
this space. Let us deal with the ones who are doing the
wrong thing and let us punish them appropriately, but
by putting all these extra regulations, legislation and
burdens on the existing ones who are doing the right
thing, all we are doing is making it more difficult for
them to undertake their business.
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every three years. With the Labour Hire Licensing
Authority and the labour hire licensing commissioner,
one of the fears that I have is that those groups will be
influenced very heavily by the union movement.
Mr Ondarchie has covered that in some detail, so I will
not go over all of that ground, but I do think that is
something that is quite likely to happen, and I think that
is probably one of the reasons that this bill was actually
dreamt up in the first place, because as we know, this
legislation goes well beyond the Forsyth inquiry.
Honourable members interjecting.
Mr O’SULLIVAN — In terms of the
recommendations that the Forsyth inquiry suggested, it
goes much further than that. So we are finding that the
Labour Hire Licensing Authority will be heavily
influenced by the union, and people on the other side of
the chamber will think that is a good idea. I think that is
one of the ideas in terms of why this legislation was
drafted in the first instance. We on this side of the
house cannot support this legislation; in fact we will
oppose this legislation.
Mr Gepp interjected.
Mr O’SULLIVAN — I am sticking up for the
growers in my own electorate, Mr Gepp.

They are doing it in a lawful way. I have heard
consistently that some of them have actually already
started to say, ‘We do the right thing and we’re going to
be punished for doing the right thing, so we might
consider moving our operation interstate’. And that
would be a really bad outcome if the people who are
doing it appropriately and lawfully moved interstate to
undertake their business where there is less regulation,
there is less oversight and there are less rules. That
would be a bad thing for those producers who need to
harvest their goods in that certain small window that I
have spoken about, which is very important in terms of
them being able to get the money that they have, the
income they have, for the whole year. That is why in
essence I think this is a bad piece of legislation and
certainly one that we cannot support on this side, and
we certainly will not be supporting it on this side.

Mr O’SULLIVAN — No, Mr Gepp. I have said
very clearly — and I am happy to say it again for your
benefit — that we do not support those shonky labour
hire companies that are doing the wrong thing. They
should be prosecuted and dealt with under the current
legislation, which is fine but just needs to be enforced.
That legislation needs to be enforced, Mr Gepp. It is
currently not enforced to the extent that it should be.
You just want to set up a new agency which will have
greater union influences, and at the end of the day we
know what that will do. It will put more money into the
hands of the Labor Party. This is just the Labor Party
fixing up their Labor mates as we would expect them to
do.

In terms of one of the aspects and I think one of the
problems with this legislation — it will be interesting to
see where it goes; I am very keen to see where this will
go — the Labour Hire Licensing Authority that is going
to be established under this bill will only grant licences
for three years, which gives no certainty to those
producers or to those labour hire companies who want
to work in this state lawfully and are currently doing so
lawfully. It gives them no certainty in their business
model in terms of being able to plan for their future
when they have to go and try and renew their licence

Ms LOVELL (Northern Victoria) (11:22) — I rise
to speak on the Labour Hire Licensing Bill 2017. This
bill is actually a wolf in sheep’s clothing. It is a bill that
masquerades as a bill to protect workers rights, but it is
actually a bill that will harm Victoria. It is a bill that
sets up a licensing system for labour hire, and let me
say that nobody supports workers being exploited.
Particularly nobody supports workers being underpaid
or being here illegally and treated abysmally. Everyone
wants to see workers treated fairly in this state, and all
of our growers want to be able to do that as well. They

Mr Gepp interjected.
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want to be able to support their workers. They want to
have a good workforce, and they want to fairly
remunerate them for their work. Our orchardists are
mostly hardworking and good people who want to see
the people that they employ looked after and
remunerated adequately.

prevented our milk being exported. Fresh fruit and milk
were rotting in containers on the dock. Mr Gepp was
part of that picket line that prevented those crops and
exports being sent to where they should go, at huge
costs to growers and dairy farmers in the Goulburn
Valley.

In every industry, even here in the Parliament, there is
always a small element who let the rest of the people
down, and it is that small element that gets all of the
attention. We could compare that to the Labor Party
rorting government funds to pay for their last election.
We do not do that on this side of the Parliament, but
you do it on that side of the Parliament and the whole
Parliament wears the stigma of that abysmal behaviour.
So when you get one employer out of hundreds who
does something wrong and it ends up on the front page
of the newspapers or on a 7.30 report or a Four Corners
report, the whole industry gets smeared with that, but
the whole industry is not operating outside of the law.

I had the great pleasure of reposting Mr Gepp’s post
where he proudly said he was down at the docks
picketing and preventing those crops from being
processed and sent to where they should be, and it went
feral — viral, sorry, not feral. It was feral, but it went
viral throughout northern Victoria, with people being
quite horrified that a member who claims to represent
the horticulturalists and dairy farmers in northern
Victoria would actually be doing something that hurt
them.

The law also at the moment provides for protections for
workers. There are other avenues that we can go down
to achieve the objectives of this bill, if the objectives
truly are what the government are telling us they are.
We had an investigation in this state, the Forsyth
inquiry into labour hire, which came about because of
some concerns for the employment of people in the
horticultural industry, but this bill largely ignores the
Forsyth inquiry. The bill ignores Forsyth’s concern to
ensure that the impact on the large proportion of
reputable labour hire operators is minimised. This bill
imposes huge administrative and reporting burdens on
all labour hire companies.
Employers rely on labour hire in the horticultural
industry because we have a very small window of
opportunity to get the crops off the trees and processed.
Particularly for our high-quality export fruit, it has to be
picked when it is at its peak. They cannot wait weeks
while they wait for workers to come. We rely on the
surge capacity that comes via labour hire firms. If this
bill is to go through and this scheme is to be introduced
into Victoria, it will mean that labour hire firms will
turn their backs on Victoria and take their labour
interstate. It will put those of us in northern Victoria,
the area that Mr Gepp claims to represent, at a distinct
disadvantage as the workers go across the border into
New South Wales, and New South Wales will have a
distinct advantage over Victoria because they will be
able to get the workers, whereas Victorian growers will
not be able to get their crops.
Crops will rot on the trees, as the crops rotted on the
docks last December when Mr Gepp joined the picket
line that prevented our fresh fruit being exported and

Under this bill employers will face an unspecified and
very high level of licence fees, as this scheme is
intended to be fully self-funding, with costs running
into millions of dollars. The government announced
just $8.5 million in funding, so the licence fee per
licensed business is likely to be very high. The
department could actually not provide any estimate of
the intended licence fee when the opposition was
briefed, so this is another reason why labour hire firms
will not operate in Victoria. The sweeping definition of
labour hire providers and workers may also catch many
practices not generally regarded as labour hire, which is
something else that is very concerning under this bill.
The three-year licence period is a very short time and
means operators will not have the necessary certainty to
be able to invest and expand with confidence in their
businesses.
This bill does impose huge and unnecessary paperwork
and administrative costs on labour hire businesses, and
it exposes them to arbitrary and unpredictable demands
and burdens, which will drive many of our many
reputable operators, particularly small operators, out of
business and reduce flexibility and responsiveness. This
will reduce job opportunities for Victorians and hurt
many Victorian industries, particularly export industries
in the horticultural and meat sector. The bill goes way
beyond the recommendations of the government’s own
Forsyth inquiry, which recommended licensing for
specific sectors only and seems intended as much for
increasing union membership as for protecting
vulnerable workers. The solution to the exploitation of
workers by a handful of shonky operators in a small
number of sectors by this government is to apply and
enforce —
Honourable members interjecting.
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Ms LOVELL — No, the solution to the exploitation
of workers by a handful of shonky operators in small
numbers of sectors is to apply and enforce the existing
laws, which already set and provide protection for
workers entitlements, not to set up a whole other level
of bureaucracy that will drive up costs, drive down the
availability of labour to get our crops off the trees, hurt
Victorian businesses, hurt Victorian exports and in turn
hurt the Victorian economy.
As I said, the exploitation of any workers is deplorable.
None of us actually support that. We all support all
workers being treated fairly and being remunerated
properly, and I know that from discussions with my
horticulturalists that is what they want to see. They
want to see their workers protected, they want to see
their workers treated properly and they want to see
them remunerated fairly, but they do not want to see
this bill come into place which will drive up costs, drive
down the availability of labour and cause them a great
deal of loss in their businesses.
The exploitation and trafficking of workers is a hideous
and complicated web of issues. To thrive it actually
relies on the lack of cohesion between state and federal
legal systems, which will be exacerbated by this bill. It
relies on complicated visa systems which are open to
abuse and which will not be addressed by this bill in
any way. It also relies on a lack of enforcement of visa
conditions and support for those who have been
manipulated into untenable visa situations, and that will
not be addressed by this bill either. It relies on a lack of
understanding of workers rights and Australian
workplace laws, and that will not be addressed by this
bill either. It relies on a lack of support from services
designed to support and inform workers about their
rights, and that will not be addressed by this bill either.
It also relies on a lack of support for the farmers
utilising labour sources, and this bill actively targets
farmers with targeted enforcement action and
$500 000 fines instead of giving them the support they
need. A $500 000 fine would be devastating to any
farming business. It would drive them out of business.
It would cost them their entire business, their entire life
work and most likely their family home and their farm.
To thrive, the exploitation and trafficking of workers
relies on overly complicated regulations with different
requirements for different industries. That is actually
deliberately exacerbated by this bill; it is deliberately
introduced by this bill. The bill also relies on a lack of
consistency between the protections for workers in
different industries, and that is also deliberately
established in this bill. The horticultural sector has
lobbied at the federal level for measures that will
actually address exploitation and protect workers rights.
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They have lobbied for things like additional powers for
the Fair Work Commission, and they are now in place.
They have been successful in getting that. That has
been put in place. They have also lobbied for additional
Fair Work Commission enforcement investigations and
the prosecution of exploitative labour hire companies.
That is already being undertaken, and there have been
recent results under that. They have lobbied for the
establishment of an agriculture-specific visa to create a
system to support workers, and further work is being
done on that.
The Victorian Farmers Federation horticulture group is
promoting the need for an amnesty for illegal workers
to create a protected pathway for them to report
exploitative behaviour without individual financial and
visa consequences. Horticulturists and other farmers
want mistreatment stopped. They want to support the
strengthening of the laws by supporting the Fair Work
Commission. They cannot support the Victorian
legislation that this government is seeking to introduce,
because it will do nothing to protect workers and will
only hurt the horticultural sector.
As I have said, my horticulturists have been very active
in talking to me about this particular bill. I know they
would have loved to see Mr Gepp in the region and
actually get to talk to him, but he very rarely visits our
region. In fact just last week I got a call from someone
who Mr Gepp had requested to meet with. It was
someone in the government sector who he had rung up
and said, ‘I’d like to come up and talk to you’. They
then rang me and said, ‘Who’s this bloke Gepp? We’ve
never heard of him’. So that is how well-known he is in
northern Victoria, because he actually lives in Oak
Park. It is a big trip for him to come up to northern
Victoria, and it is something he should actually do more
often.
If he went up to northern Victoria — if he actually lived
up there and mixed with the farmers, the horticulturists
and the businesses — he would know what we do and
he would know what we need to do to support our
horticulturists and the rest of our farming sector. He
would know how important it is to us that the
450 gigalitres of upwater is not taken from productive
use in this state, and he might actually do something
that supports the industries in northern Victoria and
supports our export industries instead of going down
and blockading the dock and stopping our exports from
getting out of the country and into the markets, where
they should be.
Northern Victoria is very important to this state’s
economy. We provide a huge amount of the state’s
exports. About 40 per cent of the exports that go out of
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the port of Melbourne are from the dairy industry, and
our horticulturists produce a huge amount of fresh fruit
that goes into markets in Asia and beyond. We want to
support them to continue to do that. The primary thing
our horticulturists need for their exports is for Labor to
support them in getting their crops off the trees. This
bill will actually hurt our horticulturists, it will hurt their
ability to get their crops off the trees, it will hurt their
ability to get their fruit into the export market and
ultimately it will cost the economy of Victoria millions
and millions of dollars because Labor has an
ideological view about labour hire in Victoria.
Mr MORRIS (Western Victoria) (11:37) — I rise
to make my contribution to the Labour Hire Licensing
Bill 2017. This particular bill and its favouritism of the
union movement is something that is very close to my
heart, because it was actually the unions that got me
first interested in politics, amazingly. I can still
remember when I was about 16 and it was the school
holidays. During every school holidays, for many years,
I worked for my grandfather in his painting business.
He normally did smaller jobs. He was just a small
businessman with maybe four or five employees;
however, he landed somewhat of a larger job, and this
is where we ran into trouble. What happened was —
Mrs Peulich — Acting President, I would like to
draw your attention to the state of the house.
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Mr MORRIS — So you are going to ban
16-year-olds from working? Is that what you are going
to do, Ms Shing? Are 16-year-olds who are not a
member of the union going to be banned from
working? It is the new policy of the wannabe minister
over here. We have the unions that, rather than
supporting workers, are more interested in the dollars
they can bring in to feather their own nests. We need to
look no further than the actions of one Kathy Jackson.
When her actions came to light, Victorians and
Australians could see what the union movement was
really about. That is what they are about. They are
about feathering those nests.
Can I say, back decades ago, the unions did a good job
because what they were actually doing was looking
after the worker. However, what we have nowadays are
these powerful union powerbrokers who, rather than
looking after the workers, are more interested in
feathering their own nests. They are more interested in
ensuring that they have influence within the Labor
Party. They are more interested in having a say over
preselections or even getting preselected themselves.
What we have here is we have unions who are more
interested in their own self-interest than —
Mrs Peulich — Acting President, I would like to
draw your attention to the state of the house.
Quorum formed.

Quorum formed.
Mr MORRIS — I was referring back to a few
moons ago when I was working for my grandfather’s
painting company. It was just a small business, with
maybe four or five employees, but he did manage to
land a slightly larger job that had union influence. I can
distinctly remember a day when there was a bit of
commotion and some raised voices, at which point my
grandfather came to me and said, ‘Look, son, you’re
going to have to go home’. I looked at him quizzically
and said, ‘Why is that?’. He said, ‘I’ll explain it to you
in the car on the way home’. We jumped in the car, and
my grandfather explained to me that there was a union
organiser who had turned up to the site and had found
that I was not a member of the union. He threatened to
shut down the job because there was a 16-year-old kid
on his school holidays helping out in his grandfather’s
company. What a shameful act that was, but it is not
unusual for the union movement to do these types of
things. This type of thuggish behaviour is something
that many small business people know all too well.
Ms Shing — What about those 16-year-olds that
died on site — lost their lives?

Mr MORRIS — Thank you, Mrs Peulich, for
drumming up a crowd. What we do know about unions
is that whilst they were once about workers rights, they
are now about control and influence. That is what they
are interested in now. If they cannot control something,
they will destroy it. That is what unions will do. We
need to look no further than the efforts of Mr Marshall,
the secretary of the United Firefighters Union, who —
Mr Gepp — On a point of order, Acting President,
as much as Mr Morris’s contribution is entertaining, it
has absolutely no relevance to the bill that is before the
house. Whilst I am interested in him talking about his
decades of work experience, given that he cannot even
shave every three days or is not required to, could he
please come back to the point?
The ACTING PRESIDENT (Ms Patten) — That
is not a point of order. Please continue, Mr Morris,
focusing on the bill.
Mr MORRIS — That was rather interesting, Acting
President, wasn’t it? It was indicative of the quality of
the contributions of the member, I think.
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Mrs Peulich — If that was made by a female, you
would be in real strife.
Mr MORRIS — Well, this is very true. It is rules
for some and not others. What I was talking about was
obviously labour hire. I have had a number of
constituents of mine make contact with me in regard to
this bill. They are exceptionally concerned about the
impact that this bill will have on their businesses,
because what needs to happen is those who are doing
the wrong thing —
Mr Gepp — Have you read the Forsyth report?
Mr MORRIS — I have read lots of reports,
Mr Gepp. People who are doing the wrong thing
without a shadow of a doubt should be held to account,
but the problem with this bill is that it is looking after
the unions. Thank goodness for the royal commission
into the unions, which shone a light on the corrupt
behaviour of so many unions in Australia. We know
that union influence in Australia is stronger than in any
other country in the world, and as a result of that —
Mrs Peulich — Despite their declining numbers.
Mr MORRIS — Despite their declining numbers
indeed, Mrs Peulich. What we know is that through this
influence Australia is becoming more and more
inefficient, our productivity is dropping —
Mr Gepp — On a point of order, Acting President,
as entertaining as this is, including hearing about the
member’s work experience back when he was a
16-year-old, can you please bring him back to the crux
of the bill? This is just a rambling, wandering
submission that is bearing no relevance whatsoever to
the matters before the house. By happenstance I have a
copy of the bill here. If he would like me to read it out
loud for him, I am happy to, but I would suggest that he
is —
The ACTING PRESIDENT (Ms Patten) —
Thank you, Mr Gepp. That was not a point of order.
Mr Morris, please continue, focusing on the bill.
Mr MORRIS — Yes, indeed, and that is exactly
what I intend to do. The Labour Hire Licensing
Bill 2017 certainly does extend the definition of labour
hire services, including placing workers to be employed
by an employer where the provider also arranges
accommodation and placing independent contractors
where the provider also manages the contract.
Prohibitions on offering or using unlicensed hire
services carry large civil penalties. In terms of what
needs to happen, labour hire companies need to act
responsibly; they need to act responsibly, without a
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shadow of a doubt. I doubt any member of this house
would argue against that fact. But the balance that we
need to get right is the balance of ensuring —
Mr Gepp — Why don’t we talk about the workers
that are being paid $8 an hour? Why don’t you get onto
them?
Mr MORRIS — Mr Gepp, for any worker who is
being paid $8 an hour there needs to be an
investigation, and if an employer is doing the wrong
thing —
Mr Gepp — How much did your grandpa pay you?
Mr MORRIS — That was a long time ago,
Mr Gepp.
Mr Gepp — How much did your grandad pay you?
Mr MORRIS — Do you want me to go back, do
you? Do you want me to go back and have a look?
Thank you, Mr Gepp, I will go back, because that is
actually what got me motivated about politics. Once I
understood what unions were about — and indeed this
labour hire bill is going to be protecting the unions —
that is what I decided to do. I had a discussion with my
grandfather. He said, ‘Yeah, you’ve got to watch these
unions, because what they’ll do is they’ll take your
money and they’ll tell you what to do’, and that is
exactly what they do. That is something that I will
ensure that future generations will understand as
well — that unions claim to be there for the worker,
but —
Mrs Peulich — They’re in it for themselves.
Mr MORRIS — They are in it for themselves. I
could not have said it better myself. They are about
feathering their own nest and looking after their own
interests. If this bill —
Mr Gepp — On a point of order, Acting President, I
do not know how many times I have to raise this, but
Mr Morris is having great difficulty staying relevant to
the bill before the chamber. He is just on this rambling
wander through his life experience, and as important as
it is —
The ACTING PRESIDENT (Ms Patten) —
Thank you, Mr Gepp. It is still not a point of order. For
the next 1 minute and 44 seconds, if you could focus on
the bill, Mr Morris.
Mr MORRIS — Thank you, Acting President, and
I certainly was trying to focus on the bill. It was very
difficult with Mr Gepp’s interjections and with his
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asking me to go back for a wander through time on a
trip down memory lane. It is quite difficult to do so
with those interjections.
Mrs Peulich — And resorting to personal attacks.
Mr MORRIS — It was quite an extraordinary
attack, wasn’t it? It was quite an extraordinary attack
that Mr Gepp did lay upon me.
Mrs Peulich — Was it racist?
Mr MORRIS — It may have been, maybe because
of my Irish heritage, perhaps.
A Labour Hire Licensing Authority consisting of a
single commissioner appointed by the Governor in
Council with inspectors and other staff will be
established. Also, extensive information is to be
provided in all licensing applications. This is where
there are going to be added difficulties arising from this
bill. The added difficulties are that the more
encumbrance, the more red tape, the more burden that
you place on employing people, the fewer people get
employed. This is the challenge —
Mr Leane — Are you trying to tell me that the
labour hire companies aren’t going to employ people?
Mr MORRIS — I am saying there are going to be
fewer people employed. It is market forces. I am not
sure if those opposite understand the market forces as
they apply. If you put in more costs, you can employ
fewer people. It is just the way it goes.
Honourable members interjecting.
Mr MORRIS — No, it is the way it goes. There is
much for those opposite to learn, so I look forward to
further speakers from this side teaching them as we
oppose this bill.
Ms BATH (Eastern Victoria) (11:52) — I am very
interested to speak on the Labour Hire Licensing
Bill 2017 this morning. Before I get into discussing the
actual bill, I would like to talk about some of the
reasons that it is important to make sure that labour hire
groups and industries do not exploit our young people
and do not exploit people coming in from overseas,
who are necessary particularly in our high-intensity
horticultural industry to be able to provide that
workforce.
The member for Mildura in the Assembly, Mr Peter
Crisp, the tremendous advocate for his region that he is,
a number of years ago identified the fact that there was
an incredibly shonky, incredibly bad and incredibly
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unscrupulous person operating up in the Mildura area.
He came to learn and understand that this person was
exploiting people, and often they would be backpackers
coming in from overseas. Over a two-year period, from
2013 to 2015, he gained a lot of information from those
in the industry and from listening to those people who
came into his office and he created a media campaign
that enabled this person — this shonky, shonky labour
hire person — to be exposed. The community got in
behind Mr Crisp and created an atmosphere that in
effect had that operation shut down and the person run
out of town.
That example certainly highlighted the fact that labour
hire companies have in the past abused their operations
and exploited workers, and we all agree that this is not
acceptable. We particularly understand that on many
occasions our horticultural industries need people to
come in from overseas and fill that highly intensive gap
where fruit must be picked during a certain window of
operation. I think Mr O’Sullivan highlighted that very
clearly a little while ago and went into the detail around
that pinpoint and high-intensity labour market that
needs to be moved and operate very quickly to serve
those horticultural and other industries so they are able
to get their product to the docks and overseas in a
tremendous form. That then provides additional
revenue for our economy and our bottom line.
What this house should be doing is scrutinising and
holding to account the government for the way
legislation is written. This legislation should be
necessary, it should be fit for purpose and it should be
without extreme perverse outcomes across the broader
community. But this bill does not actually meet those
criteria. Setting up a new bureaucracy with associated
enforcements, costs and licensing to manage an area
that is already covered by state and federal laws is
expensive and unnecessary. Indeed in recent times the
federal laws have tightened in relation to outlawing
these unscrupulous people, and I will go into that in a
little while in my contribution. We do not need
legislation to protect vulnerable workers, because the
government should use and enforce the extensive laws
that already exist. We have heard that as an argument
on this side of the house.
While the government have been pushing for laws for
three years, they are now behind the times. The Fair
Work Commission has been acting against these
unscrupulous employers and labour hire companies.
This gatekeeper legislation is creating an extra layer of
Melbourne-based, city-centric bureaucracy and red
tape. It provides extra jobs, certainly — we have heard
about how we are having layer after layer of
bureaucrats coming in — but it also double-checks
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farmers who are obeying all these laws that are already
in place and are enforceable. So it is not fit for purpose,
and the government is really buying off industries to
stop them lobbying against this legislation by promising
to consider exemptions in the regulations.
I am on the Scrutiny of Acts and Regulations
Committee, and we regularly meet to go through a
variety of regulations that have to be addressed that sit
under those statutory regulations. Those meetings are
quite intense and comprehensive, and a lot of
background work goes into them. We know that good
legislation sometimes requires some regulatory fixes,
but this bill requires multiple regulations in order to
insert some parts and remove others. This house really
must question why legislation that requires so many
regulatory exemptions and corrections is being
presented. This is a perverse outcome, and it is going to
be complicated through those exemptions for parties the
Labor government feels they need over the next six
months. It will have perverse outcomes, forcing small
labour hire companies out of existence but also
enabling those dodgy underground ones to flourish. We
have seen this in other areas as well.
What I find very challenging is that it is often an easy
target and an easy pick for the government to target
farmers and not contract labourers. Enforcement of the
operations will result in farmers facing huge fines — in
the vicinity of $500 000 — if they are in breach. These
are farm-destroying fines. As Mr O’Sullivan brought
very clearly to light, people often have a window of
opportunity for harvesting, and that is their one source
of income for the year, so if it ends up being not a good
season and then for whatever reason they are lobbed
with a $500 000 fine, it will send our good people, our
good farmers, no matter how fiscally responsible they
are, to the wall.
As we have discussed, the exploitation of workers is
certainly hideous and complicated. It thrives on a
number of factors. It thrives on a lack of cohesion
between the state and federal legal systems. This is
actually exacerbated by this bill. It thrives on
complicated visa systems, which are often open to
exploitation. This is not alleviated by this bill. It thrives
on the lack of enforcement of visa conditions and
support for those who have been manipulated into
untenable situations with their visas. This is not
addressed in this bill. The lack of understanding by
workers of their rights and of Australian workplace
laws is not alleviated by this bill. There is no provision
in this legislation to alleviate the lack of support
services designed to inform workers about their rights.
There is a lack of support for farmers utilising those
labour sources. As I have said, this bill actively targets
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farmers with enforcement action and huge and
significant fines. It is overly complicated in regulations,
with different requirements for different industries —
that is, across the various farming industries and in
other spaces of employment as well. The bill also
establishes a lack of consistency between the protection
of workers in different industries.
I know they have been apolitical, and I certainly respect
them for that, but it is not often that the Victorian
Farmers Federation (VFF) comes out so strongly
against a piece of legislation. Certainly the VFF has
come out in opposition to this bill. I commend them for
usually sitting on the sideline and being observant and
respectful of both sides, but they are seriously
concerned that this legislation will impact their
members and their people and that it will constrain
them, putting them under such pressure. That has a
flow-on effect on our regional areas, our schools, our
schoolteachers and our own small businesses. This can
have quite a deleterious effect on our regions.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Mr O’Donohue — On a point of order, President, I
have received a written response to the question I asked
the Minister for Corrections yesterday about the
commencement date for the procurement process for
the new electronic monitoring contract. The minister
has not answered the question in her response to me.
She has merely confirmed what is already known and
indeed what I had already said in questions to her —
that the contract was extended in May 2016 when the
three-year contract expired. The question related to
when the procurement process began, not when the
contract expired. As I said, that is already known, it has
been referred to in other questions and it is a matter of
public record on the Department of Treasury and
Finance website.
The PRESIDENT — I am aware of that. I praise
you for your enthusiasm. Normally we deal with these
issues at the end of question time, and I will do that
then.

Snobs Creek logging
Ms DUNN (Eastern Metropolitan) (12:04) — My
question is for the Minister for Agriculture. Minister,
the government-owned logging company, VicForests,
is planning on logging coupes along Snobs Creek,
upstream of Snobs Creek Falls in the Rubicon. The
Victorian Fisheries Authority has a research centre and
hatchery for both native and salmonid species in Snobs
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Creek. This centre is responsible for stocking
recreational fisheries across the entire state of Victoria.
Logging Snobs Creek will put the Snobs Creek trout
hatchery in grave danger, potentially leading to the
partial collapse of Victoria’s inland fisheries, as the
stocking of Victoria’s waterways will be affected. The
predicted loss of 30 per cent of permanent water flow,
erosion and sedimentation will have devastating effects
on production and put jobs in the fishing industry at
risk. Has the Andrews government conducted an
analysis of the environmental, social and economic
losses, including damage to fisheries, caused by the
logging of Snobs Creek, and if not, why not?
Ms PULFORD (Minister for Agriculture)
(12:05) — I thank Ms Dunn for her interest in the
government’s recreational fishing policy, Target One
Million. The Target One Million policy has been a
great success and continues to be. We committed
before the election to increase our fish stocking efforts
to 5 million a year. The previous level was more in the
order of 3 million a year. Not only have the team at
Snobs Creek reached that target of 5 million, they have
well and truly exceeded it, and we recently reached the
new record level of fish stocking of 6 million a year,
which is amazing. There are waterways all over the
state that are being stocked, including in some places
for the first time. Rocklands Reservoir is going to be a
very exciting new fishery in a number of years.
I know everyone here loves their job, but in early
January I had my jeans rolled up to my knees standing
knee-deep in the mighty Snowy River releasing
fingerlings, and I thought, ‘I might have the best job
around here’. This was really another exciting
milestone for our fisheries. And similarly I have been
ankle and knee-deep in the water in Mildura and at
many, many other locations across the state.
The ongoing work of the team at Snobs Creek is
something the government certainly values; it is
something we have got a great interest in the ongoing
sustainability of. The resources there are certainly
sweated; they are worked hard. I had the opportunity to
pop in there a number of months ago, and they are
working around the clock to maintain that level of
activity in the fisheries. Of course this is all overseen by
an advisory group, the Snobs Creek Advisory Board,
which is chaired by Dave Kramer. I take the
opportunity to thank Mr Kramer and other members of
the committee for their stewardship of the fish stocking
program.

2235

Ms Dunn likes to relate everything to her disapproval of
the native timber industry, but I can certainly assure
Ms Dunn that we are absolutely confident about the
future of the work that is undertaken for recreational
fishers across the state at Snobs Creek, and I certainly
look forward to their continued great success in
stocking rates, providing opportunities for people of all
ages, at all stages of their life and in so many different
locations across the state to participate in recreational
fishing. It is a wonderful pastime; it is one that we want
to encourage more people to be partaking of more
often.
The fish stocking program is just one part of the policy,
which includes lots of other different initiatives in
different locations, the centrepiece of course being the
removal of netting from Port Phillip and Corio bays.
That is well advanced, and just in April of this year nets
were removed from Corio Bay for good. So we
continue to deliver on our undertaking to recreational
fishers, and on any concerns Ms Dunn has about the
impact of the native timber industry I would encourage
Ms Dunn to rest assured, because our government can
walk and chew gum.
Supplementary question
Ms DUNN (Eastern Metropolitan) (12:09) — Thank
you, Minister. To completely paraphrase, I am guessing
that analysis is a no. Minister, the residents of Snobs
Creek, the recreational fishing industry, local tourism
operators and even the local Alexandra-Eildon branch
of the Australian Labor Party — all of these groups —
oppose the logging of Snobs Creek. Will you halt
logging at Snobs Creek and listen to the concerns of the
community and adjust the timber release plan
accordingly?
Ms PULFORD (Minister for Agriculture)
(12:09) — The timber release plan, as people who
follow closely the ins and outs of the timber industry in
Victoria know, is very soon to be released. It is due for
an update, and consultation has been underway. The
preparation of that is well advanced, and I hope to be
able to release that in the coming weeks. I do tend to
take on notice Ms Dunn’s questions about
coupe-by-coupe issues, but perhaps in this case what I
would certainly assure Ms Dunn is that VicForests
always consult closely and listen to local community
interests and other interests in advance of any logging
activity that occurs. There are very strict regulatory
controls that exist to support the work that VicForests
do in fulfilling their contractual obligations on behalf of
the state.
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West Gate tunnel project
Ms TRUONG (Western Metropolitan) (12:11) —
My question is to the Special Minister of State
representing the Minister for Energy, Environment and
Climate Change. Two days ago I was cc’ed into a letter
from community groups in my electorate. Community
members advised that the Western Distributor
Authority (WDA) only this week published a report by
consultants Ecotech on air quality monitoring stations
in Brooklyn, Spotswood and Yarraville. But this report
seems to breach environmental performance
requirement AQP4 as it only has data for 2017, it has
nothing for 2018, it only has data for five of the six
prescribed air quality monitoring stations and it was
only supplied after contact was made rather than being
supplied monthly. My question is: when will air quality
monitoring data and analysis be published by the
Environment Protection Authority Victoria (EPA)
monthly, as required by environmental performance
requirement AQP4?
Mr JENNINGS (Special Minister of State)
(12:11) — I thank Ms Truong for her question, which is
a very detailed and very specific question such that it
would be unwise for me, without being briefed on the
subject, to speculate about the accuracy of the details
she provided and whether in fact that does meet either
statutory obligations or what would be the expectations
of an assessment that supports planning scheme
matters, approvals or other forms of statutory
obligations of the EPA.
I should take advice on that subject. I should ask my
colleague to respond to you on that. I appreciate the
concern that you express on behalf of your
constituents — in fact all people in Victoria — in
relation to air quality and the confidence that we can
actually have as a community about air quality matters
for all of our citizens, including your constituents. So I
congratulate you on your concern and that important
consideration, but for the technical matters in your
question I will rely on others to give the specific
response.
Supplementary question
Ms TRUONG (Western Metropolitan) (12:13) — I
thank the minister for his response and look forward to
hearing more detail in relation to my question. Sadly,
the data that has been published by the WDA, not the
EPA as required, is without any plain-English analysis
or conclusions for a layperson to understand what the
actual impact on the community may be. My
supplementary question to the minister is: when will the
community get timely access to full monitoring data
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and plain-English analysis from all air quality
monitoring stations related to the West Gate tunnel
project?
Mr JENNINGS (Special Minister of State)
(12:13) — That is an excellent question. It is an
excellent question because ultimately at the heart of the
question is a desire for our citizens to be empowered
and have knowledge that is available to them in a form
that they can make sense of and use either in relation to
their advocacy or in terms of taking action or
mobilising to take action. In fact it is a feature of
environmental information that quite often people find
a great deal of difficulty getting their heads around the
scientific validity of things that are evident to the vast
majority of scientists or environmental regulators across
this nation and across the globe, and because science is
complicated and because sometimes those concepts are
difficult to grasp we have a lot of people who live in
denial of them and in fact use that denial and that
ignorance as a justification for their political outcomes.
That is not an issue that I would be supportive of, and I
hope that our citizens are better informed with the
science and the way in which they can understand that
science for better public policy outcomes.

Dja Dja Wurrung parks management
Mr YOUNG (Northern Victoria) (12:15) — My
question today is also for the Leader of the
Government, representing the Minister for Energy,
Environment and Climate Change. Minister, a draft
joint management plan for the Dja Dja Wurrung parks
has been put forward for public consultation. This
management plan is seemingly the first of its kind for
joint management of public lands and includes several
national and state parks in the Bendigo area. Concern
has been raised about the joint management of these
parks by certain existing user groups who fear that it
will impact who may use these public places. Will the
government guarantee that no user group will be
excluded or further restricted from access to these
parks?
Mr JENNINGS (Special Minister of State)
(12:15) — That is me. I thank Mr Young for his
question. I was so ruminating on my previous answer
that I did not quite realise the question was coming to
me, but by the end of it I did.
Any engagement that agencies on behalf of the Minister
for Energy, Environment and Climate Change actually
undertake in terms of acquitting their obligations to
protect environmental values or indeed to protect the
rights of access and opportunity for our citizens to
engage in sustainable practices and participatory
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practices across the natural environment is something
that is an essential feature of their consultation
processes that they must embark upon in relation to
access to parts of the Victorian landscape and what
protection should be available to it and what
opportunities should abound within that landscape. So
your question goes to the heart of what the consultation
process should be about. There should not be any
premature ruling in or out of the access of any citizens,
but there may be an appropriate assessment that says
certain activities should be excluded, and I am sure
even Mr Young would actually understand the
circumstances of why this occurs.
So I will seek advice from my colleague about the way
in which she can provide guarantees beyond my
rhetorical commitment to them. She and her agencies
have to demonstrate how that actually gets applied in
practice, and I will invite her to do so.
Supplementary question
Mr YOUNG (Northern Victoria) (12:17) — I thank
the minister for his answer. In the release of this draft
plan the government is introducing a joint management
system that includes one user group but not others. Can
the government provide assurance that the interests of
other user groups are being represented and included in
management practices?
Mr JENNINGS (Special Minister of State)
(12:17) — My answer to the substantive question and
the supplementary question is exactly the same.

Residential care facilities
Ms CROZIER (Southern Metropolitan) (12:18) —
My question is to the Minister for Families and
Children. Minister, earlier this month the Children’s
Court heard a case of two young offenders at a
south-east residential care facility allegedly stealing one
of the facility’s vehicles and joyriding through
Dandenong North. As part of the young offenders’ bail
conditions they were ordered not to associate with each
other. However, your department stated it had no
intention to remove either of the young offenders from
the facility. Can you advise whether the department has
adhered to the court’s rulings to remove the two young
offenders from contact with each other or whether, in
contravention of the court’s ruling, both offenders
remain at the same facility?
Ms MIKAKOS (Minister for Families and
Children) (12:18) — I thank the member for her
question. I can advise the member, as I have on
previous occasions, that matters that come before the
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Children’s Court jurisdiction — whether they are in the
family division or in the criminal division of the
Children’s Court — are subject to legal restrictions
under the Children, Youth and Families Act 2005 in
relation to what I and others can say in relation to these
matters. There have been longstanding legal restrictions
that have applied, during the previous government as
well, and certainly the previous minister sitting next to
you would be well aware of those. Therefore there are
difficulties in going into details in relation to matters
that could potentially identify young people,
particularly as the member has sought to couch this
question in a way which puts a geographic, I guess,
context to the young people involved.
What I can say to the member is that when we came
into government there were in fact very few staff in the
department who were available to supervise young
people on bail. In fact this is a matter that we have
addressed, in terms of both investment and legislative
changes that we have put in place in relation to bail. We
have put in place an intensive bail supervision scheme
with additional staff in place.
Ms Wooldridge interjected.
Ms MIKAKOS — In fact, Ms Wooldridge, you just
demonstrate all the time that you actually did not know
a great deal when you were minister, because in fact
this is something that we funded in last year’s budget.
In fact —
Ms Wooldridge interjected.
Ms MIKAKOS — Right; okay. Well, you really,
really have no clue, Ms Wooldridge, because with this
great reform that you claim you put in place, when we
came into office there were about two or three staff
members, from memory, for the whole state of Victoria
to supervise young offenders on bail.
Ms Crozier — On a point of order, President, my
question was very specific, and I would ask you to ask
the minister to come back and answer it in the
remaining 53 seconds.
Ms Shing — Further to the point of order, President,
the minister was in the process of answering the
question, and due to interjections the door has actually
been opened to discussing a wider range of issues
because of the material that has been coming from the
other side of the house. You cannot have it both ways.
The PRESIDENT — I actually concur with
Ms Shing and her point of order. The minister was
providing an answer. To my view she had not actually
satisfied the question in terms of that answer, and so it
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is on my mind at this stage to require a written response
if in the next 53 seconds I do not get a response that
indicates whether or not the court order is being
followed, which is the central matter. I am not
interested in any of the other things. I just want to know
from a systemic point of view whether or not the
government has complied with a court order. That is the
nub of the question. But there is absolutely no doubt, as
Ms Shing has rightly pointed out, that the interjections
basically opened the door for the minister to talk about
other things. In my view the minister has been a little
bit restrained today in debating after the admonishment
of yesterday, and I congratulate her on that. But she was
certainly being provoked by interjections to actually
stray from her answer. It makes it very difficult for me
to enforce a situation in which I ask her to come back to
the question when in fact the interjections take her in a
different direction.
Ms MIKAKOS — Thank you, President, for
acknowledging that I am being very helpful to you
today. I certainly hope that will continue at least to the
conclusion of today’s question time. I cannot promise
anything beyond today. But what I can say, to be clear
here, is that in the 2016 budget update we put in
$6.5 million of additional funding to supervise young
people on bail. Ms Wooldridge may not be aware that
we have invested in a new intensive bail supervision
program that did not in fact exist during her time. We
are putting in place a range of reforms to ensure that
young offenders, whether in the community or in
custody, can be properly managed and supervised and
assisted to be rehabilitated.
Supplementary question
Ms CROZIER (Southern Metropolitan) (12:25) —
I note the minister has failed to answer yet another
question. Minister, the court also heard that this young
offender threatened to light on fire a fellow residential
care child and when the police were called then
threatened to burn down the residential care facility.
Given the court has heard that the decision to place both
young offenders — who have lengthy criminal
histories — at the same facility has been described as
really silly and counterproductive, what security
enhancements have been made at the facility to ensure
that these types of crimes and threats do not occur
again?
Ms MIKAKOS (Minister for Families and
Children) (12:26) — I have already referred to some of
the legal issues in my substantive answer, but what I
want to say to the member is that what we have seen for
four whole years is her coming in here and asserting
that young people in out-of-home care, particularly
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those in residential care, are somehow prone to criminal
behaviour. I absolutely reject that, because we have got
some very vulnerable and disadvantaged young people
in our out-of-home care system, and they deserve to
have our support and confidence to have good
outcomes. That is why we have been reforming the
residential care system. We have created new models
providing more intensive support in terms of mental
health support for young people in residential care and,
most importantly, targeted care packages that have seen
more than 500 young people transitioned out of
residential care to live with loving families. We are
putting in place the mental health supports and other
supports that young people need if they are in
residential care.

Lara prison expansion
Mr O’DONOHUE (Eastern Victoria) (12:27) —
My question is to the Minister for Corrections.
Minister, in 2014 you, Daniel Andrews and Labor
criticised and opposed the proposed new coalition
procured and funded Ravenhall prison. Last night
Infrastructure Partnerships Australia awarded the
Ravenhall prison project the prestigious Project of the
Year award. The 1300-bed Ravenhall prison was
constructed at a capital cost of $670 million or a cost of
$515 000 per bed. Minister, you have announced in the
budget that a new 700-bed prison will be constructed
for a cost of $689 million or $985 000 per bed. Why is
it costing nearly twice as much per bed to build the
Lara prison compared to the award-winning Ravenhall
prison?
Ms TIERNEY (Minister for Corrections) (12:28) —
I thank the member for his question. It is a question that
I think has the attention of a number of people. Firstly,
can I say that in this state the average cost per bed per
day is around $304, which is higher than the national
average, and we also have a lower imprisonment rate
than the average. The fact of the matter is that the
700-bed maximum security prison that will be built
near Lara is a maximum-security prison, and it will
have a range of services that are fit for purpose with
respect to a maximum-security male prison. That is
why the cost of the prison is what it is. The fact is that
building prisons does cost money, particularly
maximum-security prisons, Mr O’Donohue. If we want
to have prisons that are secure, if we want to have
confidence in the correctional system in this state, then
it is obvious that we need to ensure that we have got
services, rehabilitation and perimeters so that we have
an expansion program that is properly managed and
indeed will assist in reducing recidivism in this state.
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Supplementary question

Supplementary question

Mr O’DONOHUE (Eastern Victoria) (12:29) —
Minister, I thank you for that answer, but I do note the
Ravenhall prison has double the mental health capacity
of the male prison system and has a number of other
specialist units that have system-wide applicability and
therefore have increased the cost to that $515 000
figure, so the new prison you are talking about is no
different or no more special in that regard. So I ask by
way of supplementary, Minister: noting the recent
Auditor-General’s report that found that private prisons
are approximately 20 per cent more efficient to operate
than public prisons, what consideration did you give to
running a competitive open market process for the
build, the facilities and infrastructure management or
the operation of the new Lara prison before deciding to
rule out the private sector?

Mr RICH-PHILLIPS (South Eastern
Metropolitan) (12:32) — I thank the minister for his
response. I can tell the minister the context was
essentially the chief customer officer indicating that the
expectations of the public were of a lower level of
service provided for public services than for private
services. The article went on to quote that:

Ms TIERNEY (Minister for Corrections) (12:30) —
I thank the member for his question. We as a
government did consider a range of elements of that
report and there were a number of discussions, and not
only were there discussions but a number of modellings
were done within the Department of Justice and
Regulation. There were further discussions held with
the central agencies, and as a result of the outcome of
that work it was decided that this was the most efficient
way of going about building a new 700-bed men’s
prison.

Service Victoria
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (12:31) — My question is to the Special
Minister of State. I refer to an article published by
iTnews last week which quotes the chief customer
officer of Service Victoria as saying:
We know from our own research we don’t have to be as good
as the private sector.

Minister, does that reflect the government’s attitude on
the rollout of Service Victoria?
Mr JENNINGS (Special Minister of State)
(12:31) — No, because the expectation that I would
have is that the things that we actually provide nobody
else can provide. In fact I would actually have the
expectation that we would strive to do better than what
the benchmark would be. Without the context of the
rest of what is in that article I am unable to really
comment on the context in which that comment would
have been made, but I do not think that that should be a
limit of expectation that we have of our performance
and our ability to deliver a better service to the people
of Victoria.

They (citizens) don’t want a platinum service, they just don’t
want it to be horrible.

So I ask: does not being horrible now represent the
benchmark of service delivery standards from Service
Victoria?
Mr JENNINGS (Special Minister of State)
(12:33) — President, you would have noticed, and the
whole chamber would have noticed, Mr Rich-Phillips’s
self-correcting question. Because in fact rather than
actually saying the expectation of the officer was that
we would not provide a better service, he actually
commented on the fact that the default position of the
public may be that before we improve our services they
would expect us to fall short of those standards. That is
what the comment was about. It is not the expectations
that we set for ourselves, it is the view of the public that
we have to work determinedly to turn around.
The first step of turning that around is actually
delivering the online platform and capability that we
have not had, that Mr Rich-Phillips would have liked to
have delivered if he had stayed in government. He
would have liked to have delivered that capability that
we are delivering. He is disappointed that in fact he was
denied the opportunity to build this capability. We are
determinedly building this capability, we will deliver
better service and the community’s expectations will
rise as they see an improvement in the capability we
deliver.

GOTAFE
Ms LOVELL (Northern Victoria) (12:34) — My
question is for the Minister for Training and Skills.
Minister, in light of your answers to my questions on
Tuesday regarding GOTAFE, and more specifically
your written answer that stated that there were no plans
for a redundancy program, can you please explain what
GOTAFE’s workforce optimisation project, commonly
referred to as ‘WOP’, is?
Ms TIERNEY (Minister for Training and Skills)
(12:34) — The question that Ms Lovell is asking is a
highly operational matter that would be dealt with by
management and the board of the TAFE. But I have got
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to say I am getting a little bit tired of members coming
in here and attacking TAFE, and particularly GOTAFE.
GOTAFE has gone through some difficult periods, and
indeed, as I said, I will be making a statement about it
at the end of this week. I am waiting for briefings to
occur with the chair of the board and indeed other
members of the board. I am also wanting members of
staff to be taken through the findings and the statement
because I, like many people on this side of the chamber,
have had experiences where there are matters that
directly affect your own workplace and you find out
about them through other people or the media. So
unlike the bad practices that are often used, I have
implemented a communication strategy that will be
rolled out today that will enable the staff to see the
findings of the report and indeed a way forward so that
GOTAFE can implement the findings of Mr Watson’s
report and get on with the business of providing
post-school vocational education and training in the
Goulburn Valley — courses that will be free from
1 January next year.
Lots of young people in regional northern Victoria will
be queueing up and wanting to participate and enrol in
GOTAFE, unlike what their options were when those
opposite were in government. We are very proud of our
track record when it comes to TAFE. We are making
sure that we have got great, high-quality provision of
TAFE in this state no matter where you live.
Supplementary question
Ms LOVELL (Northern Victoria) (12:37) — I take
the minister’s answer as confirmation that there is a
redundancy program. Minister, is it not a fact that the
unions have been notified of the workforce optimisation
project, a redundancy project with a target of five
redundancies per month, of which eight have already
been achieved, and that you have actually misled the
house?
Ms TIERNEY (Minister for Training and Skills)
(12:38) — There are no bounds to attacking TAFE
when it comes to Ms Lovell. The advice that I provided
Ms Lovell with earlier this week is that there is no
redundancy program. That is the advice I have
received. I also answered a number of other questions.
The answer is that there are no senior management
positions vacant. She came in and claimed that there
were. There are not; there is only the CEO position,
which is currently before a panel that the deputy
secretary of the higher education and skills group is
sitting on. The other allegation you made is that there
have been massive staff cuts. The fact of the matter is
that there are an additional 22 full-time effective staff
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members. So you can keep on coming in here and
making allegations —
Honourable members interjecting.
Ms TIERNEY — You can keep on asking and
putting forth these allegations. You are doing nothing
for your community. You are just trashing your
GOTAFE.

TAFE funding
Mr MORRIS (Western Victoria) (12:39) — My
question is to the Minister for Training and Skills. In a
Public Accounts and Estimates Committee (PAEC)
hearing last week you confirmed that the Andrews
government’s free TAFE policy is in fact not entirely
free. Can you detail the average out-of-pocket cost each
student will need to pay for your misleading free TAFE
courses?
Ms TIERNEY (Minister for Training and Skills)
(12:40) — I thank the member for his question. I am
really pleased that he is so enthusiastic about the 30 free
TAFE courses that will be introduced into Victorian
TAFEs on 1 January. The fact of the matter is that the
same Victorians who are eligible for
government-subsidised training under Skills First will
be eligible for free TAFE courses. It is important to
note that students will be able to access this initiative
once. Students will be eligible to access this initiative if
they are under 20 years of age or are seeking to upskill
if over the age of 20. Victorians can also apply for an
exemption for access to free TAFE if they are a
retrenched worker, part of the automotive supply chain
or clients of the state’s Jobs Victoria network. Students
will still be required to pay materials and amenity fees.
This is analogous to the government’s school funding
policy, whereby additional items that the students
consume or take possession of — for example, tools,
books or uniforms — are covered by the individual or
the parent.
Honourable members interjecting.
The PRESIDENT — Order! Mr Dalidakis, you are
sitting right next to the minister who is trying to answer
the question and provide information to the house, and
it really is not helpful to have you, therefore, talking
across the house, fairly loudly, when the minister is
trying to answer the question. Ms Wooldridge, in
engaging with Mr Dalidakis, is also not being helpful to
that process.
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Supplementary question
Mr MORRIS (Western Victoria) (12:42) — Thank
you, Minister, for that response that did not include an
answer to the question. Minister, a number of Labor
MPs are distributing free TAFE taxpayer-funded DLs
throughout their communities, detailing that students
would not need to pay a cent. Given your confirmation
at PAEC, and again today, that there is still an
out-of-pocket cost for each and every student that
enrols, can you guarantee that there will be a full cost
disclosure of any advertising undertaken by TAFEs?
Ms TIERNEY (Minister for Training and Skills)
(12:43) — Well, well! What don’t you understand? It is
free tuition — free tuition — something that you could
not even get your tongue around. You certainly cannot
get policy around it.
Honourable members interjecting.
Mrs Peulich — On a point of order, President, I
hope that you will consider the answer when, at the end
of question time, you decide which questions do need
further explanation, because free tuition is not the same
as free TAFE.
Honourable members interjecting.
The PRESIDENT — Order! I think we have had
enough rehearsing for the weekend’s football.
Ordered that answer be considered next day on
motion of Mr MORRIS (Western Victoria).

TAFE funding
Mr FINN (Western Metropolitan) (12:44) — My
question is to the Minister for Training and Skills.
Minister, what advice have you received from your
department on the impact on private training providers
of the government’s not really free TAFE?
Ms TIERNEY (Minister for Training and Skills)
(12:45) — I do thank the member for his question
because there again seems to be a fair bit of mystifying
tales that are occurring in this respect. There have been
a couple of registered training organisations that have
contacted the department, as I am aware, that have
wanted clarification on what this means. There have
been one or two meetings in respect to that, and we
have said that if you have got concerns we will sit down
and talk to you, but the fact of the matter is that there is
very little impact in terms of the initiative that we have
taken in terms of free TAFE. Thirty courses in free
TAFE that will be available from 1 January next year in
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this state will have very little impact on the private
provider sector, as we understand it.
The thing that needs to be understood is that whilst we
are allocating $172 million towards free TAFE in
30 courses, there is $304 million available for more
than 30 000 additional training places in Victoria across
the vocational training sector, and this seems to be a
mental block in terms of those opposite —
30 000 additional training spots, contestable in the
Victorian training market. Once we actually take people
through that, then the penny drops and they understand
that they are still in a contestable market. There have
been some deliberate lies told by some that they are
being cut out, and we make no excuse that our policy
initiative is to put TAFE back into the heart of the
training market for it to be the engine to allow people to
come in, acquire the skills and go out and get a job. We
are absolutely proud of what we are doing in TAFE.
You tried to kill it off. We have stabilised it and now
we want to make it grow — and we will, because
people understand that TAFE is important, skills are
important and getting a job is important too.
Ms Crozier — On a point of order, President, I
know Ms Tierney was doing a lot of gesturing indeed
throughout the answer that she just provided to
Mr Finn, but I would ask that you review the video and
just see what her last gestures were to the opposition. It
was pretty obvious what you just did, Ms Tierney.
Mr Dalidakis — Oh, come on. Seriously? Grow up.
Ms Crozier — Yes, seriously, Mr Dalidakis. I
would like the President to review it, and I am asking
him to review it.
Honourable members interjecting.
The PRESIDENT — Are we all done?
An honourable member — Almost.
The PRESIDENT — Almost is not good enough.
Can I first of all indicate that, Minister, I do not want
pointing as part of an answer. If any of the ministers
really have a need to point, then point at me and I will
determine whether or not I think that it is an appropriate
gesture. In other words, remarks should be made
through the Chair, and the reason for that is obviously
to ensure that there is a degree of sensibility in terms of
those remarks. We are very clear on that, and I was
certainly going to make a comment about the gestures
generally. I will have a look at the videotape on the
basis that I hope the last gesture was not one that I
would consider unparliamentary.
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Can I just indicate that yesterday we saw some media
coverage stemming from an exchange in the house,
which just reminds us all, I think, that we do need to be
disciplined because something even by way of a
humorous comment can easily be taken out of context. I
am not suggesting yesterday was a humorous comment;
I am not diminishing it in that way. I am simply saying
that things can be taken out of context and that remarks
made here can have repercussions for all members of
Parliament in relation to the regard that the community
has for us as members of Parliament doing the work
that we are supposed to do on their behalf. I think we all
do need some self-discipline in that respect. A comment
that seems clever at the time or seems to capture a
situation can get out of hand and can, out of context,
cause a lot of grief to people. We do need to be careful,
and obviously gestures as might have been suggested
would also fall into that same framework.
Ms Crozier — On a point of order, President, I am
pleased that you are going to be reviewing the video,
but I would ask that you ask Ms Tierney to withdraw.
The PRESIDENT — Withdraw what?
Ms Crozier — The gesture.
Ms Tierney — On the point of order, President,
There was no gesture, and I look forward to you
reviewing the video.
Mr Morris — On the point of order, President, there
was quite clearly a gesture. The gesture was quite
threatening and, I believe, directed at me. I understand
the minister finds it uncomfortable when her failings
are pointed out to her, but she should not be directing
threatening behaviour across the chamber due to her
own failings. It is a disgrace. She is supposed to be a
minister of the Crown. She should absolutely withdraw
those gestures she made across the chamber.
The PRESIDENT — I do not know how you
withdraw a gesture. I have absolutely no idea.
Mr Leane — I have got a suggestion: watch the tape
backwards.
The PRESIDENT — That actually did occur to me.
Just think what our constituents would think. Are they
tuned into the internet about this sort of exchange? Is
this really what they expect of us? I have indicated I
will have a look at the tape, and Ms Tierney is quite
comfortable with me looking at the tape. I see no reason
for me to request her to withdraw. I do not know
whether there was a gesture. I was watching her, and I
did not see anything. I have got a different perspective
to what you have got, so maybe it came across in a
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different way. Maybe it was not even deliberate. It is an
interpretation situation.
Honourable members interjecting.
The PRESIDENT — I am still on my feet, by the
way. I am prepared to have a look at the video, and I
will consider then whether or not as a courtesy to the
house Ms Tierney might make some remark, but I am
certainly not ordering a withdrawal at this stage.
Supplementary question
Mr FINN (Western Metropolitan) (12:54) —
Minister, private training providers have stated that
expansion plans to invest in new facilities have been
cancelled. Others have stated that allied health course
offerings to meet skill gaps in Victoria are now on hold.
Others have stated they will close down, while others
state jobs will be slashed. Minister, can you guarantee
that this policy of not really free TAFE will not mean a
loss of investment in Victoria, a reduction in education
jobs in Victoria, vocational education and training
moving interstate to the benefit of New South Wales
and South Australia and education facilities closing
down?
Ms TIERNEY (Minister for Training and Skills)
(12:55) — I reject the premise of this question, and
again I take the member to the $304 million that this
government in the current budget has allocated for over
30 000 additional student places in this state. It is
contestable, it is for private providers, it is for industry
providers, it is for Learn Locals — it is for a whole
range of training providers in this state. The fact of the
matter is that we are ensuring that there is a very
healthy training system in this state. There are many
states that are now starting to look at this state when it
comes to a changed direction in the provision of
vocational education and training. We are proud of our
$172 million investment in free TAFE. We are proud of
the $304 million being put into contestable additional
training places. We are proud of the $120 million
capital investment in TAFEs at Morwell and Sale that
were not mentioned last night.

QUESTIONS ON NOTICE
Answers
Mr JENNINGS (Special Minister of State)
(12:56) — There are six written responses to questions
on notice: 11 490, 11 513, 11 535, 11 557, 11 579,
11 768.
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QUESTIONS WITHOUT NOTICE
Written responses
The PRESIDENT (12:56) — In respect of today’s
questions, in relation to Ms Dunn’s supplementary
question to Ms Pulford, the minister has indicated she
would be prepared to seek some further information,
and that is due in one day. I seek written responses to
Ms Truong’s question to Mr Jennings, the substantive
and supplementary questions, in two days as it is to a
minister in another place; Mr Young’s question to
Mr Jennings, the substantive and supplementary
questions, two days as it is to a minister in another
place; and Ms Crozier’s question to Ms Mikakos, the
substantive and supplementary questions, one day.
I am mindful that the minister was concerned about any
opportunity to identify people as part of a response. I
accept that that is a valid concern, but I think in both
cases the answers sought should be seen in terms of a
system or the way in which the operations are
conducted rather than being about the individuals.
While there were some individuals mentioned, not by
name but in a way that the minister had concern over,
and they were part of a preamble to obtaining
information on the systemic aspect, if the minister is to
provide that written response it is only in that respect
that I seek that response.
I seek responses to Ms Lovell’s question to Ms Tierney,
the substantive question, in one day; and Mr Morris’s
question to Ms Tierney, the substantive and
supplementary questions, one day.
Mr O’Donohue — On a point of order, President, I
will give you a brief precis. The answer the minister
provided to my question yesterday about the date the
procurement process for the new electronic monitoring
contract commenced has not been provided, and I ask
that the question be reinstated.
The PRESIDENT — Order! Mr O’Donohue gave
me the courtesy of providing me with a copy of the
question. I have had a look at it and I do believe that it
ought to be possible to indicate a commencement date.
The rollover of a contract or extension of a contract has
very little to do with, I think, the matter that was raised,
so therefore I do reinstate that substantive question for a
further written response from Ms Tierney.

provided to me today again has the percentage figures,
which she provided in her answer yesterday. She is
clearly defying your rulings about a proper response, so
I would ask that both questions be again reinstated for
consideration, please.
The PRESIDENT — In respect of both the
substantive and supplementary questions, I am of the
view that the answers to the questions asked of
Ms Mikakos on 24 May 2018 do not adequately
address those two matters, so I reinstate both the
substantive and supplementary questions for further
written response. The minister has used a percentage
figure, and I sort of understand that. We did have that
yesterday, but I think giving numbers is appropriate.
Ms Crozier — On a further point of order,
President, in relation to the answer I have received from
the minister to a supplementary question in particular
about which organisations were involved with the
incident at Malmsbury that occurred last week, in the
minister’s response she has provided a program run by
Reclink Australia, but it is my understanding there are
around 400 organisations involved in that. The question
was fairly specific, and I think that again the minister’s
answer is completely inadequate, and I ask that that be
reinstated as well.
The PRESIDENT — In regard to that
supplementary question, unfortunately the question is
too specific, because in fact the question asked about
organisations working with vulnerable young people
from Bendigo. The minister has said in her answer that
Bendigo is not where they came from, so the question is
quite specific and the minister has quite specifically
answered that question.
Ms Dunn — On a point of order, President, in
relation to a question I asked the Minister for
Agriculture earlier this week, my question was framed
as a time period, being the week beginning Monday,
7 May, and has been answered as though it only
referred to 7 May, so I ask that that question be
reinstated.
The PRESIDENT — I actually do not have that
one in front of me, although the Clerk does. We will
have a look at it, and I will make a determination on
that a little later this day.
Sitting suspended 1.03 p.m. until 2.04 p.m.

Ms Crozier — On a point of order, President, I am
bringing to your attention the response that I received
from Ms Mikakos to the questions I asked yesterday. In
relation to her answers, I was actually asking about the
numbers of unallocated cases. The minister’s response
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CONSTITUENCY QUESTIONS

Western Metropolitan Region

Eastern Metropolitan Region

Ms TRUONG (Western Metropolitan) (14:06) —
My constituency question is for the Minister for Roads
and Road Safety. It appears that the West Gate tunnel
project community liaison groups are either phantom or
excluding the very residents who were very keen to
monitor the impacts of construction on their families.
Members of the Spotswood, South Kingsville and
Brooklyn communities are increasingly concerned that
they have not had transparent and readily accessible
avenues for raising questions and concerns about the
construction and monitoring of this project. My
question to the minister is: how many community
liaison group meetings have been held since the West
Gate tunnel project works hastily began in 2017 and on
which dates?

Ms WOOLDRIDGE (Eastern Metropolitan)
(14:04) — I rise to ask the Minister for Police to detail
what specific measures are being undertaken by local
police to turn around the highly worrying problem in
the Eltham community — that of increasing crime.
Violence is an issue that deeply concerns residents, and
it is one which has become a hallmark of Labor, Daniel
Andrews and his government. According to the crime
statistics, crime is up 8 per cent in Banyule and 13.4 per
cent in Nillumbik since the election of Daniel Andrews,
yet Victoria Police staffing data up to December 2017
showed the Nillumbik police service area is down
8.3 per cent and the Banyule area is down 5.5 per cent
when compared to November 2014. There are nearly
five police officers in Nillumbik and nearly six in
Banyule.
Recently the Liberal candidate for the Assembly seat of
Eltham, Nick McGowan, met a Montmorency resident
called John who has lived locally for more than
40 years. Recently three balaclava-clad attackers broke
through his front door and ransacked his home. They
might have got away with more of his belongings, but a
lookout alerted them to John arriving home. They then
rammed John’s car and took off. John and his family
were left distraught and distressed. We need to ensure
there are enough police to keep our community safe. I
ask the minister to tell Eltham residents how the
government plans to do so.

Southern Metropolitan Region
Ms FITZHERBERT (Southern Metropolitan)
(14:05) — My question is to the Minister for Sport, and
it relates to the announcement made through the budget
and in the minister’s media release titled ‘Better
sportsgrounds for more Victorians’. I see that the State
Sports Centre has been allocated $13.7 million to:
… support the Melbourne Sports and Aquatic Centre, State
Netball and Hockey Centre, and Lakeside Stadium to
encourage more Victorians to get active, and assist the
Victorian Institute of Sport help more Victorians represent
their country.

I am interested in knowing what proportion of the
$13.7 million is going to community sports and locals
who want to ‘get active’, in the terms of the press
release, and what specifically the funds will be spent on
and in what time frame?

Northern Metropolitan Region
Mr ONDARCHIE (Northern Metropolitan)
(14:07) — My constituency question is for the Minister
for Roads and Road Safety, and it concerns Plenty
Road in the Northern Metropolitan Region, which runs
from Preston all the way to Whittlesea, outside my
electorate. This is a very important commuter road,
especially for those who live in South Morang, Mill
Park and beyond in Mernda in that very important
growth corridor. Local residents are tired of being late
for work every morning because of congestion and tired
of spending too much time getting home and not
enough time with their family. There has been a shift in
the budget, as the amount of money, $10 million, that
was in stage 2 has been transferred to stage 1 of the
project, which indicates that costs have already blown
out. My question to the minister, so I can tell my local
residents, is: can he advise me what the total cost of the
project is going to be and whether it will be completed
on time?

Western Metropolitan Region
Mr FINN (Western Metropolitan) (14:07) — My
constituency question is to the Minister for Local
Government, and as I am sure the minister is acutely
aware, it is not so long ago that the Brimbank City
Council’s name was mud. During the years of the
Suleyman empire, Brimbank became synonymous with
factional pay-offs, backbiting, bullying and assorted
shysterism. It was so bad that the Brumby government
sacked the council in the wake of a damning
Ombudsman’s report. Since the return of the elected
council, Brimbank appeared to be getting its act
together — until this week. Brimbank council’s
campaign to change the little man in the traffic lights to
a little woman puts at risk the council’s credibility. It is
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extraordinary for any council to become involved in
such nonsense when so many real problems need to be
addressed. Will the minister counsel Brimbank council
in an attempt to get it back to concentrating on its real
job?

South Eastern Metropolitan Region
Mrs PEULICH (South Eastern Metropolitan)
(14:09) — My constituency question is for the attention
of Mr Donnellan, the Minister for Roads and Road
Safety. It is very disappointing that following the
completion of the Kingston leg of the Dingley bypass,
which the former coalition government had committed
to, designed and funded — but Mr Donnellan ended up
cutting the ribbon — the next stage, which will
complete this very important piece of infrastructure for
the south-east, the extension to the Dandenong bypass,
has been off the radar. This failure to connect the
industrial traffic as well as commuter traffic between
the South Gippsland highway and freeway affects the
residents of Narre Warren South, Cranbourne and
Keysborough. The Liberal candidate for Narre Warren
South, Cr Susan Serey, and Darrel Taylor, the candidate
for Keysborough, have been asking when this project is
going to be funded and when it is going to be
completed, because it is vital for the south-east, which
is being absolutely suffocated by traffic congestion.

Eastern Victoria Region
Ms BATH (Eastern Victoria) (14:10) — My
question is for the Minister for Families and Children.
A constituent in my Eastern Victoria Region is a
kinship carer and a grandparent. This grandparent has
looked after a particular child since birth, and the child
is now over three years old. At about three years old the
child was asked to have an access visit with the father
through the Department of Health and Human Services
(DHHS). The department then took the child to visit the
father, who they had never visited before, and what has
happened is that the child has not been returned at all.
The constituent has requested a review of why this
would occur and why the child would not be returned to
the grandparent. My constituent claims that the review
process was impeded by DHHS, who withheld
available documents from the reviewing officer. My
question is: on what grounds are documents withheld
from reviewing officers by the DHHS?

Western Victoria Region
Mr RAMSAY (Western Victoria) (14:11) — My
constituency question is to the Minister for Roads and
Road Safety. I have actually brought up the matter that
I want to raise as a constituency question in an
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adjournment debate many months ago, but
unfortunately I have had no response from the minister,
so my vain hope is that maybe this will do it for a
response. The issue around the intersection of
Presidents Avenue and Orton Street in Ocean Grove is
one I have raised many times on behalf of the local
community, particularly on behalf of the mother of a
child who was very nearly killed at that blind spot at
that intersection. I have pleaded with the minister to
direct VicRoads through Mark Koliba, the south-west
manager, to make safe that intersection, because it is
particularly dangerous and a very bad blind spot. So
again I am asking the minister to direct VicRoads to put
safety upgrades on that intersection to protect the local
community.

Southern Metropolitan Region
Mr DAVIS (Southern Metropolitan) (14:12) — My
constituency question is for the attention of the Minister
for Public Transport in the other place. I have received
correspondence from Russell Lucas, a resident of
Hughesdale. He says:
I am reaching out because I am frustrated by the lack of
transparency with the delivery of the Hughesdale station
rebuild for sky rail.
We were told at the public forum the station would be closed
for 9 months (a surprise to us all) and open mid-2018. The
posters I pass every day at Richmond station still advise the
station will open mid-2018.
LXRA now advise ‘later in the year’ …

and yet I hear dates in mid-June as to when some of the
stations will be opened and that the so-called sky rail
will be operational in part at that time. What he is
asking is: when will it be opened and why has it taken
so long? That is my question to the minister: why has
Hughesdale taken so long, given the approach the
government has said would take a lesser amount of
time?

LABOUR HIRE LICENSING BILL 2017
Second reading
Debate resumed.
Ms BATH (Eastern Victoria) (14:14) — Prior to
question time I was making some commentary around
the Victorian Farmers Federation (VFF) and their great
concern around the Labour Hire Licensing Bill 2017, so
I just wanted to provide a little bit of context as to their
situation and their concerns.
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I will read from a briefing paper that they provided to
me in relation to some of their concerns. They said:
The scheme —

this new scheme —
will require all persons providing labour hire services in or
from Victoria to be licensed under a self-funding state
scheme. The bill includes many provisions which will simply
further complicate Victoria’s agricultural labour crisis while
doing little to protect vulnerable workers.
Exploitation of workers is already illegal with many civil and
criminal laws in place to prosecute offenders.

It talks specifically about the horticulture group, which
we know is so reliant on a huge influx of labour to be
able to pick their crops:
The VFF horticulture group maintains our concerns that a
licence won’t stop exploitation especially without other
measures such as a federal agricultural visa and an amnesty.
The VFF horticulture group maintains its position that there
are a significant number of laws and regulations already in
place …

So they certainly do not believe that this is a fix-all bill
as the government would have us believe. It also then
goes on and quite rightly points out that since this bill
has come into the Parliament there has been a great deal
of work in the federal sphere, and it talks about a report
from an extensive federal inquiry called Hidden in
Plain Sight — An Inquiry into Establishing a Modern
Slavery Act in Australia that was released post this bill
being introduced. Therefore in effect the bill does not
take into account the inquiry findings or
recommendations that need to be considered. It is
basically saying it is old and it is not required.
Really, when we peel it away and look at it, it is
actually paying homage to the very strong unions that
operate throughout our state. Those smaller labour hire
companies may well be squeezed out of the market.
Indeed the bill will introduce a Labour Hire Licensing
Authority with a labour hire licensing commissioner.
One would assume that with the Andrews Labor
government at the table choosing these types of people,
there will be very strong links to the union movement
there, which could end up creating jobs for the boys and
squeezing out smaller reputable companies that do not
want to pay homage to the Andrews Labor government
and the unions.
Finally, I would just like to comment on an article
written by Robert Gottliebsen in the Australian. I know
he has made some commentary in relation to this bill,
and he raises his concerns in a most emphatic manner.
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He said back in February:
With just over eight months before the Victorian election, the
Andrews government has introduced legislation with the
potential to unionise major labour hire companies plus
significant parts of the large consulting firms including PwC,
Deloitte, Accenture and KPMG.

This is a highly sophisticated exercise, he goes on to
say. He talks about a smokescreen with deadly intent. I
know that people in my electorate and right across rural
and regional Victoria are most concerned that with this
implementation the burden and the onus will end up
being on the farmer to provide funding for this and to
pay fines if they cannot comply for whatever reason. It
will be crushing on our Victorian farmers, and I cannot
support this bill in any way, shape or form.
Mr RAMSAY (Western Victoria) (14:18) — I rise
to speak to the Labour Hire Licensing Bill 2017. I do
want to put on record the purpose of the bill and some
of the provisions within it, and then I will speak to why
I, as does the coalition, oppose the bill. When the bill
first came up I actually pondered and took a rather
pragmatic approach to it and to why the government
would see the need to license labour hire businesses. I
have had a long connection with labour hire businesses
in respect of a number of businesses I have been
involved in, and I have to say that they have all acted
honestly and with integrity, particularly in respect of
their obligations in relation to, as Mr Gepp told us
continuously in his contribution, a fair day’s work for a
fair day’s pay.
I went through the bill. The purpose of the bill is to
require all firms providing labour hire services in or for
Victoria to be licensed. It also includes an extended
definition of ‘labour hire services’, including placing
workers to be employed by an employer where the
provider arranges accommodation or placing
independent contractors where the provider also
manages the contract; prohibitions on offering or using
unlicensed labour hire services, with large civil
penalties; and a Labour Hire Licensing Authority
consisting of a single commissioner appointed by the
Governor in Council with inspectors and other staff.
The bill also requires that extensive information be
provided in all licensing applications, with the authority
having the right to acquire further information it
requires. Details of applicants are to be made public,
and any interested person is entitled to object. A licence
is to be refused if the applicant is not a fit and proper
person. A person is a fit and proper person unless they
or a body corporate of which they have been an officer
has certain convictions, has had a labour hire licence
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cancelled or has been insolvent or disqualified under
the Corporations Act 2001 within various time periods.
Licences may be subject to any conditions determined
by the authority. Licences are for three years and then
must be renewed. Fees are to be specified by the
regulation and paid for by applications. Specified
information must be provided annually, and any
changes to information provided must be notified
within 30 days. The authority may vary licence
conditions by a notice to the licence-holder. A register
of licence-holders is to be publicly available as well as
details of refused applicants and cancelled licences.
The bill provides rights for inspectors to enter premises
and obtain documents to ensure compliance with the
legislation; a right for licensed applicants or objectors to
seek review by VCAT of any licence-related decision
by the authority; a right of the authority to pass on
information to any other relevant regulator; and
capacity for regulation to exempt from the definition of
‘provides labour hire services’ any class of provider,
type of service or class of worker and to deem when a
worker does work for a business or when a business is a
host.
I read that out purposely, despite that it was longwinded
and probably boring to many of you. I referred it to a
very good friend of mine who is actually in the labour
hire business in regional Victoria, and I asked him to
make comments on the provisions I just read out then.
His response was only, ‘It is bullshit — an additional
cost burden on an already struggling enterprise,
especially in regional areas’. That is his summary of
this bill. I say that because he has been in the labour
hire business for 30 years. In fact he provided 400-odd
workers to a business I was involved in some years ago
under a labour hire agreement. We worked very well
together.
Many of the contributions made in the chamber have
raised concerns, particularly on our side, about what the
government’s ulterior motive is. I listened to Mr Gepp’s
contribution, and I sat there thinking, ‘What he’s saying
makes sense’. The government is trying to weed out the
bad apples in respect of those labour hire businesses
that are actually trying to undercut the wage framework
that we have in this country. It is trying to make those
labour hire businesses compliant in relation to their
responsibilities. That seemed fair and reasonable to me.
I then spoke to a number of stakeholder groups that use
labour hire businesses, and I said, ‘Is there a need for a
new regulatory framework — a licensing framework —
to make labour hire firms and businesses compliant?’,
and the response was no. In fact there are very few
cases where there are labour hire businesses that are
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actually not meeting the obligations and are
undercutting through not providing an appropriate wage
for work, thereby compromising what we have here in
this state but also nationally regarding wage
frameworks.
I wondered then what the ulterior motive of the
government was in introducing this legislation. I note
Mr Gepp was very keen to quote different stakeholder
groups and different people in respect of this proposed
regulatory regime. In fact he quoted or verbalised, as
Mr O’Sullivan said, a past president of the Victorian
Farmers Federation (VFF), Peter Walsh, who is the
member for Murray Plains in the Assembly, and he
quoted another past president of the VFF, Andrew
Broad, who is also now a member of Parliament. I
know both well, and I know they would support a
framework that made sure labour hire firm businesses
complied with their responsibilities.
The trouble is that Mr Gepp took the liberty of taking
them out of context, which he does on a regular basis.
He used their quotes and verballed them to suggest that
in fact they are supporting this bill, and that is not the
case. I know very well that both those gentlemen would
be supportive of the VFF’s position. The VFF has
raised considerable concerns with respect to this bill
and the impact it will have on their different commodity
groups, particularly horticulture, in respect of the
regulatory burden, red tape and costs associated with
this licensing regime, which actually would not really
impact some of the issues that Mr Gepp raised.
Mr Gepp is an intelligent person, which I take on
assumption — maybe it should be perception, I am not
sure, but I will work on the basis of assumption — and
he would know, as he quoted some Vanuatuans who
apparently came in on some visa and were not paid the
appropriate wage, that in fact labour hire firm
businesses very rarely work under the visa system, if at
all. They have to be sponsored through the 457 visa
program. So what he was quoting as an example would,
even under this regime, not actually impact on some of
these unscrupulous businesses. Well, they are not
businesses, actually; they are different people who are
bringing in cheap labour and undercutting our wage
framework and creating some of the angst that has been
identified through the backgrounding work of this bill.
It really will not impact what the government is trying
to do here in licensing labour hire firm businesses.
As I said, the bill imposes huge amounts of unnecessary
paperwork. I have just read all the provisions in the bill,
so anyone can perhaps have a clearer and better
understanding of the impact some of these provisions
will have on particularly regional labour hire
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businesses. I know the margins are very small for a lot
of these labour hire businesses, in regional Victoria
particularly, and when you burden them with more red
tape, paperwork and administrative costs, their margins
will be at a point where they will go out of business.
I started to think maybe it is the ulterior motive of the
government to drive out these smaller labour hire firm
businesses, particularly those that are most impacted in
regional Victoria, and just leave the unions to have
ownership of labour hire across Victoria. They are the
only ones who will actually have the financial capacity
under this regime to be able to absorb some of the costs
associated with the licensing into their profit margins.
Basically all the smaller regional labour hire businesses
will just go to the wall. Maybe it is the ulterior motive
of the government to support their major donors by
creating this licensing regime whereby the unions will
have total control of labour hire businesses across
Victoria. I am sure we will get into some of the detail
through the committee stage.
As Mr Ondarchie said, the Forsyth inquiry was
supposed to be a light — a shining light — for the
government to introduce tighter controls in relation to
the regulatory framework we already have for labour
hire businesses. What the Forsyth inquiry
recommended was only an industry-specific licensing
scheme which was mainly targeted at the horticultural
industry and the meat and cleaning industries, and
obviously within those recommendations there was
capacity to expand or contract sector coverage. So the
government has gone way above and beyond the
Forsyth recommendations. In fact I believe they have
overreached on this bill, and that is why we cannot
support it.
The bill ignores Forsyth’s concern about ensuring that
the impact on the large proportion of reputable labour
hire operators is minimised, and that is the point I have
just been making. The bill imposes huge administrative
and reporting burdens, as I said, and that will have a
significant impact, particularly for labour hire
businesses in regional Victoria. The commissioner can
impose any conditions the commissioner determines on
any licensed business and he can vary those conditions
at any time, thus creating enormous uncertainty for
businesses and exposing them to coercion and
intimidation. Employers face an unspecified but very
high level of licence fees that are yet to be determined.
As the scheme is intended to be fully self-funding, with
costs running into the millions of dollars — the
government has announced $8.5 million of funding, by
the way — and is likely to regulate only about
1000 labour hire businesses, the licence fee per licensed
business is likely to be very high. The department could
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not provide any estimate of the intended licence fee
level when the opposition was briefed, but we may well
be able to get a figure out of the minister through the
committee stage.
The sweeping definitions of labour hire providers and
workers may catch many practices not generally
regarded as labour hire. Relying on regulations to
prevent unintended consequences or to exempt certain
sectors or classes of business creates uncertainty and
makes businesses dependent on government favours
and subject to government bullying. We have seen
through the trade union royal commission that the
unions’ top priority is revenue and membership, and a
Labor government is likely to have that as a priority
also. The three-year licence period is very short, which
means operators will not have the necessary certainty to
be able to invest and expand with confidence that their
business will continue. As I said, the bill imposes huge
and unnecessary paperwork.
We have already got a framework in place. We have
got a Fair Work Commission that deals with those that
are non-compliant, and generally the system works
quite well. And it is not only labour hire businesses that
actually have a few bad apples. It applies to many
employers, and I could name a few that are actually
before IBAC now for not paying appropriate wages —
I am not allowed to of course because I would be in
contempt. I can assure you there are many employers
out there now in the business world that are not meeting
their obligations in relation to appropriate wage
payments for their sectors.
Why the government is homing in on the labour hire
business particularly only leads me to think that maybe
they just want to push all the small, legitimate labour
hire businesses out and have a union-controlled labour
hire business whereby the Labor Party and the union
will have greater control of the employment of workers.
And obviously there is an opportunity to increase union
membership and membership revenue through that
process. The bill goes, as I said, way beyond the
recommendations to the government from the Forsyth
inquiry. The solution to the exploitation of workers by a
handful of shonky operators in a small number of
sectors is to apply and enforce the existing laws, which
in fact are Bill Shorten’s Fair Work laws. They are
already set and provide protection for workers
entitlements, not to mention the employees
themselves — I am quite sure if they were underpaid,
they certainly would let the Ombudsman or the Fair
Work Commission know.
I do want to just quickly recognise and thank the VFF
for the work they have done in making us aware of the
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complexities of this legislation and the impact it is
going to have on the farming industry across Victoria if
in fact this bill is passed.
Ms PATTEN (Northern Metropolitan) (14:34) — I
would like to rise to speak to the Labour Hire Licensing
Bill 2017. I will not go through the details of the bill; I
think they have been very well canvassed by previous
speakers in this house. Certainly in listening to the
contributions and spending probably a lot more time
than I thought I would on this bill, I noted that we have
some really vocal opponents to this bill and we have
some really vocal proponents for this bill.
I must say that I have met with a large number of those
interested groups and organisations, and I appreciate
and thank them for all of the information they patiently
gave me in thoroughly explaining their positions on the
bill and either the reasons they were for it or the
difficulties they had with the bill. The Victorian
Chamber of Commerce and Industry (VCCI), the
Australian Industry Group (Ai Group), the Victorian
Farmers Federation (VFF), Cobram and district fruit
growers, Victorian Trades Hall Council,
WEstjustice — an enormous number of people — I not
only met in person but also received emails and letters
from.
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facilities and having to just pee in front of fellow
workers.
I think one of the challenges as a crossbencher is that
quite often you feel like your vote is a decider.
Everybody’s vote in here is important, but I quite often
feel that I can make a choice between the status quo or
the specific changes that a bill proposes. If I was the
Premier or if there was a clean slate, this possibly
would not be how I would have travelled down to solve
the problems, and I may have gone in an entirely
different way, but that is not an option for me. Instead I
balanced the two options, neither of which I think are
likely to be perfect. But I have given this considerable
thought and I have met with people as late as this
morning to discuss concerns about this. As I say, I do
not take this task lightly, and particularly in relation to
this bill. As I mentioned, I have systematically worked
through the major concerns that have been raised with
me. I would like to raise some of those now because, as
I say, we did consider them.

I took this very seriously and I really have considered
this bill, as I have mentioned, more than I thought I
possibly would. In fact it led me to look at the effect of
the Queensland legislation and to consider the rollout of
what was happening in Queensland. My staff were
producing tables that were looking at all of the
objections around this bill from everyone from the VFF
to VCCI to the Ai Group to the fruit growers — all of
them — and I was going back to the department and
back to those organisations over these last few months
while seriously considering this bill.

Looking at the proposed civil penalties under this bill, I
do not think they are actually unreasonably high. I note
that they are lower than the proposed penalties in
Queensland and South Australia and that they are civil
penalties, they are not criminal penalties, which was
among the concerns that were raised with me.
Obviously they will be preceded by notices to comply,
with conditions and other non-punitive mechanisms. I
am satisfied that the prohibition on a host entering into
a contract with an unlicensed provider is not onerous
and that they only rely on the register once, which I
think will be a fairly straightforward task. I am satisfied
that the definition of ‘officer’ is not unreasonably
broad, and when read in conjunction with standing
corporations law it does mean a substantive
decision-maker. I think that is fair, that that is the
person who should have that responsibility.

It does have a very human effect. Listening to the
speakers today, a lot of them have really outlined that. I
am not from a country electorate so I do not necessarily
have that very firsthand experience with a neighbouring
farm, but I do appreciate that. Certainly when I spoke to
Emma Germano with her cauliflower farm — and I
have got no doubt that she is listening to this debate
right now — I was really moved by the concerns that
she did have with this bill. But I also listened to some of
the most harrowing experiences of exploitation, that
WEstjustice brought to me. Just listening to some of the
conditions that workers were having to work under was
really extraordinary. In my mind these are
19th century-type working conditions and exploitation,
where you have got female workers without toilet

I am reassured that in raising an objection to a licence
application by an interested person, the application will
not be stayed. So the application process will proceed,
even the renewal process will proceed, regardless of
whether there is an objection. So that process will
continue. At worst there would probably be a 14-day
delay in any application where there were objections.
But as I mentioned, the application will not be stayed,
nor will this mean that a business cannot continue to
operate. So I do not believe it is open to the types of
abuse that people have raised with me and that have
been raised by previous speakers such as
Mr Ondarchie. I do not think a falsified objection from
an unscrupulous operator will stymie an application. I
am reassured that advertisers outside of Victoria will
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not be caught by section 14, save for those that are
wanting to place workers in Victoria directly.
On the publication requirements on the authority’s
website there were concerns that this would be a breach
of privacy, particularly in relation to the officers, and
that this is very different to the information that is
already required on websites like the Australian
Securities and Investments Commission’s (ASIC’s). I
think that it is very similar to what is required by ASIC
and that most of the information that would be provided
on that website would probably be provided on that
business’s very own website. So I do not think it raised
sufficient privacy concerns for me.
In looking at the processes rolling out in Queensland,
the annual requirements for the provision of
information I do not think were overly burdensome. I
know there were conversations about having to list the
number of employees that you had placed in that
12 months, and that may be problematic as far as
commercial in confidence goes. I am assured that that
information would not be published information. Yes,
someone might try through FOI to get that information;
however, there would probably be very significant and
good grounds to redact that information and not provide
it, on the basis of privacy and commercial in
confidence.
Most importantly, I note that this scheme excludes
secondments and supply to individuals — for example,
having a plumber in to fix your home will not be
captured by this bill and neither will translators and
professional services like accountants employed by a
firm and visiting another business to provide accountant
services. These are all examples that were given to us
over the course of the conversation around this bill. It
will not cover volunteers. It will not cover genuine
subcontracting and genuine outsourcing. I note that in
speaking to the Ai Group this morning, one of their
significant concerns was that the exclusions that had
been listed in the consultation paper were not within the
bill and they were seeking some assurance that the
exclusions as they stood in the consultation paper
would remain the same with the implementation of this
bill. I have had reassurance that that will be the case,
and I understand that the minister will provide that
assurance in her summing up of this bill.
What has become apparent also is that there are labour
shortages. The concerns that Mr O’Sullivan mentioned
with trying to pick the fruit at that exactly perfect
moment so that it could then be shipped to China within
8 hours are important. It is an ongoing concern for
farmers and for the VFF. Shortage of labour is an
ongoing concern for us everywhere, but particularly in
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horticulture. But I think in many ways that issue is
much bigger than just this bill. That is an issue that we
need to deal with from the whole of government, and I
would encourage federal and state governments to
address this with some sense of urgency and in a
meaningful way. I commend the farmers federation’s
horticulture policy statement. I think that is a very good
starting point to look at how we can enable a workforce
that will meet the growing demands of our growing
horticulture industry. Things like an agriculture-specific
visa could well have some merit.
I am optimistic that this bill will help clean up the
industry, and I am optimistic that by doing that and by
giving people the sense of security that this is a safe
industry, that this is a well-regulated industry, we may
see that we attract more people back in — whether it is
the backpackers or it is the domestic workers or people
having a gap year within their own country, and I
would encourage our year 12s, if they are having a year
out before they take further study, to work out in our
great regional areas.
What is frightening for Australia is that on the United
Kingdom’s version of the Smartraveller website they
warn travellers to Australia that they may face
exploitation at work. We are a country that other
countries are warning young people coming here to be
careful of as they may be exploited in work.
As I say, I have considered this. I do not know how
many people everybody else has met, but I know that as
crossbenchers we quite often receive a significant
number of meeting requests on various legislation, be it
this or be it the portable long service leave or many
other bills that come before this house, and I did
commit to meeting as many of them as I could.
I hope that I responded to every submission that I
received on this. As I said at the outset, I am not in the
position to offer up my own solution to these issues. I
have been asked to make a decision between the status
quo and this current bill. I am not saying this bill is
perfect, but in weighing up the pros and cons of doing
nothing or taking this proposed scheme on board, I
have concluded that I would be in favour of this bill.
However, in saying that, I will hold some judgement
until the committee process to receive the reassurance
that the limitations and exclusions that have been
mentioned in the consultation paper will be within the
regulations and within the bill.
Mr O’DONOHUE (Eastern Victoria) (14:48) — I
am pleased to make a contribution on this bill. It is an
important bill and one which I think has had a very
thorough airing today of the many issues that exist. As
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Ms Patten said, there are strongly held views on either
side, and she listed some of those stakeholders that are
opposed to this legislation, as have other speakers
particularly from the Liberal-Nationals coalition, the
Victorian Chamber of Commerce and Industry, the
Australian Industry Group, the Victorian Farmers
Federation and others.
I think it is particularly interesting that the government
has gone way beyond its own inquiry. The Forsyth
inquiry only recommended an industry-specific
licensing scheme initially targeted at the horticultural,
meat and cleaning industries, with capacity to expand
or contract its sector coverage. This bill goes much
further than that. My colleagues, from Mr Ondarchie
through to Mr Ramsay and others, have spoken about
the financial cost and impact on these businesses, and I
want to echo the comments Mr O’Sullivan made about
the necessity to pick at the right time and get product to
market.
Ms Patten reflected on those comments about export
markets to China and elsewhere. I want to talk, in a
similar vein about the same issue, about the challenges
for small-scale farmers — family farmers — supplying
to Coles or Woolworths, for example, or supplying to
Metcash. There are not that many purchasers in the
marketplace, and a 10-acre or 20-acre strawberry
farmer from the Yarra Valley, for example, does not
have the capacity to be a price setter; they are a price
taker. They take the price that they can negotiate, often
in conjunction with other growers, from Woolworths
and Coles. I think we all appreciate that Woolworths,
Coles and Metcash, and Aldi if they are in the
marketplace, are negotiating very strongly for the
lowest possible price and that any extra cost burden that
is imposed on those farm businesses by this legislation,
if it indeed passes, will be a cost that has to be borne by
those businesses.
These are businesses that often find a great difficulty in
turning a profit. I was speaking to a grower this
morning from the Yarra Valley, in my electorate, and
he made the point that the free trade agreements that
Australia has recently entered into with Korea and
Japan have also increased competition with inbound
produce to the Australian market. I think we do — well,
I do — accept the benefits of free trade agreements in
giving Australian producers access to export markets.
There is no doubt that they also create competition the
other way. What the state government is doing here is
putting a cost burden on an industry that is already
subject to significant cost pressures and an industry
which is not a price setter but a price taker. Any extra
burden that is added by regulation and cost will put
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extra pressure on those businesses, and some may
struggle to survive as a result.
I want to be crystal clear, as many of the speakers on
this side have been already, that some of the examples
that we have seen of illegal behaviour and exploitation
of workers are abhorrent. They should be stamped out,
and there should be a zero-tolerance approach. But
much of that relates to enforcement and applying the
existing laws. Since this debate commenced, since the
Forsyth inquiry was commissioned and indeed since
this legislation entered the Parliament in the other place,
there has been reform by the federal government which
has tightened and strengthened the federal regulatory
regime, and we on this side do not believe this
legislation is required to pursue those who flout the law.
We need a strong enforcement response and a strong
accountability response to ensure that the exploitation
will not be tolerated. I hope that if this bill passes there
is not the perverse impact that the extra cost burden
pushes some into pursuing other avenues. We want the
marketplace appropriately regulated, for workers’ rights
to be protected and for those who flout the laws to be
prosecuted, but this bill will not achieve, in my view,
those outcomes.
I want to specifically acknowledge Bridget Vallance,
who is the Liberal candidate for the Assembly
electorate of Evelyn, and John Schurink, who is the
Liberal candidate for the Assembly electorate of
Monbulk. They have done a lot of work together with
Christine Fyffe, the member for Evelyn in the
Assembly, working with the strawberry and berry
growers in particular throughout the Yarra Valley. I
have met with many of them myself as well, and they
have some concerns. Many of the berry growers in the
Yarra Valley are second-generation farming families
who have created a successful industry, who have
worked incredibly hard, but who are smaller scale
producers. Their profitability can vary depending on all
of the variants that farmers have to put up with: the
price of water, the weather, the market price and the
frost or heat that can knock out a crop or significantly
diminish the yield.
These are growers that have done a great job with the
resources and the land at their disposal, but they are
people for whom a profitable business can turn into an
unprofitable business quickly. We should not be doing
anything that compromises the productivity or the
viability of farmland in that beautiful area that is the
Yarra Valley. That is part of supporting not just those
local communities but also the attraction for tourists. As
I say, many of these farming families are
second-generation families. They were migrants to
Australia in the 1950s and 60s that settled in the valley,
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many from Dutch or Italian backgrounds, and from
other backgrounds as well. They settled in the valley
and worked incredibly hard. Their children have
worked incredibly hard. They are genuinely concerned
and genuinely fearful about what impact this bill will
have on their business, on the way that their farming
operation will work and on the viability of their farming
operation.
Others from this side, including Mr Ondarchie, who has
led the debate for the opposition in the Legislative
Council, have made the point that the definition in the
bill of ‘labour hire providers’ is a very broad one, and
the definition of ‘work’ is a broad one and may catch
practices not generally regarded as labour hire.
If I think about another part of my electorate, many of
the wine growers on the Mornington Peninsula rely on
the labour hire providers, and increased costs or an
increased regulatory burden to them will increase the
cost to the wine growers, the vignerons of the
Mornington Peninsula. Again, they are smaller scale,
lower volume but fantastic producers. In such a
competitive marketplace, where broadacre, larger scale
winemakers from South Australia and other parts of
Victoria or New South Wales, or indeed overseas —
lower cost producers from Chile and South Africa and
elsewhere — are competing, this has a real impact on
their viability and their productivity. From the
Mornington Peninsula perspective, the wineries are a
key part of the tourism industry. These issues are all
interrelated. When you raise costs and you raise the
burden on a sector, it can have a flow-on effect to other
critical parts of the economy, so I make those
observations.
I also note with interest that Mr Gepp led the debate for
the government. It was not Mr Mulino. I think we all
agree that Mr Mulino is a very learned, intelligent and
capable person, who we would perhaps describe as
moderate in his views. I noted with interest the
industrial left Facebook post that Mr Gepp formed part
of. There was talk of moving back towards socialism,
as the Rail, Tram and Bus Union head, Luba
Grigorovitch, spoke of in that Facebook post. When
you think about the changes that the Andrews
government is bringing in through this; the donation of
the Electrical Trades Union to the Socialist Party; the
debate we had earlier this week about privatisation
from the Greens; and the wonderful school cleaners, the
mum-and-dad operators that have worked so hard and
are a part of so many school communities, who are
going to lose their jobs at the end of this financial year
as James Merlino seeks to tender out to much larger,
unionised providers, you see there is a broader agenda
here.
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The Andrews government is no Bracks and Brumby
government. It is a long way from the Hawke-Keating
Labor government. Many of the reforms and changes
the Andrews government is making, I suspect John
Brumby would never even have considered, Steve
Bracks would never have considered and Paul Keating
would never have considered. We see a significant
departure to the left from the Andrews government,
egged on from the heart of the left by the Socialist
Party, the Greens and others.
I am genuinely concerned for those farmers I have
talked about in the Yarra Valley, those growers at the
wineries, the winemakers of the Yarra Valley and the
Mornington Peninsula, and the other parts of Eastern
Victoria Region. I have met with many of them, and I
just want to put on the record my respect for what they
do and the important contribution that they make to
Victoria’s economy in and of themselves, but also as
part of the destinations that the valley and the
peninsula, in particular, have become. I want to
acknowledge the wonderful vegetable growers in
Lindenow Flats in East Gippsland and the produce that
they supply up the east coast and to Melbourne. They
are industries that we need to work with, support and
help, while maintaining zero tolerance for anyone who
exploits workers, who breaks the law or who seeks to
not pay appropriate wages and provide appropriate
conditions. With those words, I reiterate my opposition
to the bill and the opposition’s opposition to the bill.
Mrs PEULICH (South Eastern Metropolitan)
(15:02) — I wish also to rise and speak against this bill,
which will come as no surprise. Labor governments,
especially those that hold socialist ideals, have aspired
to use every trick in the book — every means and every
avenue — to regulate the labour market and to squeeze
out any independent contractors who are not under
union influence or union control. They are hostile to
small business; they are hostile to small family
businesses who are resilient against the perpetual
campaigns by unions to destroy those businesses.
We know that the lifeblood of the Australian economy
is small business. I am always proud to hear that the
vast majority of small businesses are owned by people
from multicultural backgrounds. Indeed my family
owned small businesses, worked in small businesses
and still continues to have an involvement in small
business. Socialists hate small business. They hate
family-owned businesses. They hate anything that is
not a large enterprise that unions can dominate. During
the time that I have been a member of this Parliament,
both in the lower house and the upper house, the Labor
Party has continually sought industrial control over the
labour market.
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There are three things that Australia has typically had in
the past that have given it a great competitive advantage
in the production of goods and services, in particular
goods. The first is cheap energy. Unfortunately in
Australia, particularly in South Australia and Victoria,
we no longer have access to cheap energy. A
medium-sized business in Dandenong advised those
who attended the annual general meeting of the South
East Melbourne Manufacturers Alliance that they were
looking at an increase in energy costs from $500 000
per year to $1.5 million per year — a threefold increase.
Clearly that comes off the bottom line and in many
instances that means shedding jobs.

This government has been moving heaven and earth to
squeeze the small family businesses, which are often
resistant to unionisation, out of business. School
cleaners have been mentioned before. This government
literally wants to hand over small school cleaning
operations to larger operations so they can give their
union mates greater opportunity to gain industrial
control of that industry. We see that translated, for
example, into things like powers of entry and union
affiliation fees. We have seen those benefits being
passed on from unions to Labor in terms of donations
and in terms of paying for campaigns that facilitate that
agenda.

Another advantage that we have had is transport and
logistics. We can see that that has been problematic.
Whilst the government may beat its chest about
investment in infrastructure, often it is delayed
infrastructure and delayed construction, and it is often
at much greater costs because of the delay in delivery of
those things. During our budget responses many of us
have spoken about much-needed infrastructure, such as
roads, the port of Hastings or a third airport. The
progress on that agenda is indeed very, very slow. The
government asks, ‘But what did you achieve when you
were in government?’. Well, we have been in
government for four out of the last 18 years, but can I
say that in the south-east we very proudly delivered a
number of key pieces of road infrastructure, which for
the south-east, where there are vast numbers of
businesses, are very important. This government has
failed to deliver on that score.

This is the corruption that is setting in under this Labor
government whose members are preselected and
controlled by the industrial arm of the union movement
and the Trades Hall Council, which is gearing up for
yet another fight. Just the other day I attended the
Ethnic Communities Council of Victoria conference,
where Luke Hilakari, the secretary of Trades Hall,
proudly outlined the strategy of setting up some sort of
a wage theft strike force. He actually outlined that they
would be focusing, for example, on Chinatown. The
Chinese are going to be targeted by Trades Hall — the
Minister for Trade and Investment has got his back to
the debate — which I think would send shivers down
the spines of every hardworking small business owner.
Indeed Luke Hilakari opened up the conference with an
address of, ‘Comrades, brothers and sisters, and Inga’; I
am glad he did not put me into the first two categories.

The other element of course is the cost of labour. The
unions have been driving the cost of labour upwards, so
much so that many companies relocate offshore and
provide jobs for developing countries, not for
Australians. We are losing the competitive advantage,
and this piece of legislation is yet again going to hurt
our competitive advantage. It will hurt jobs and it will
hurt business.
The government talks about the reasons for this
legislation — to protect workers from abuse and
exploitation. No-one wants to see abuse and
exploitation of workers, and there are laws which if
they are not being enforced sufficiently need to be
enforced and those people need to be held to account.
In a globalised economy and in a globalised world we
need national labour laws that provide flexibility, that
provide a check on union power and that reduce the
cost of regulatory burden so that we can compete and
keep jobs in Australia for Australians and in Victoria
for Victorians.

The strike force will be mounted against small business
owners. We have got Chinatown as a target. We have
got school cleaners. We have got compulsory
acquisitions of businesses, for example, in the electorate
of Carrum, closing businesses that have been there for a
very, very long period of time. We have got the loss of
businesses because we cannot find space for the
relocation of these businesses as a result of the
government proceeding with sky rail and needing
stabling yards rather than investing in the long-term
vision by supporting the federal government’s attempts
to electrify and extend the Baxter rail line so we would
not have to do these other things.
Then we of course see the battle against taxidrivers —
thousands of families being driven into bankruptcy.
Some have suicided. The president of one of the soccer
clubs, the Bentleigh Greens, says that he is concerned
about his wife’s mental health and wellbeing and that of
his family. This affects multiple generations. Then there
are the bus contractors as well. The government is
planning to virtually nationalise their assets with an
industrial gun to the temple — you either sign up to
these conditions or you are out of business. These are
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just recent examples of Labor’s hostility towards small
business and their determination to drive them out of
the marketplace into larger enterprises that they can
control either through their own bureaucracy or through
their union mates. This spells trouble for us in terms of
jobs. It spells trouble for small business and it spells
trouble for the sorts of powers that we will see
unleashed against these small businesses, including the
power of entry that I have always expressed concerns
about.
The bill imposes a huge and unnecessary paperwork
and administrative cost on labour hire businesses, and
some will decide that they are no longer viable. Where
businesses will not be able to secure casual or relieving
staff — for example, it may be aged-care or nursing
homes, it may be schools who require emergency
teachers, it may be fruit pickers or it may be any other
casual; the hospitality industry is a great example —
what will happen? What will happen is that some of
those institutions — schools, aged-care providers —
will need to take on additional staff at greater expense,
in terms of equivalent full-time jobs, to be able to cater
for all staff absences and illnesses and to have staff on
hand for them to be able to meet their employer
obligations. So they will either increase staff and make
themselves less profitable, less financially viable — and
if they are not viable, that will mean loss of jobs — or
they may go out of business.
For those that stay in business it will mean a substantial
increase in cost and in unnecessary paperwork and
administration. It also exposes them to arbitrary and
unpredictable demands and burdens. Many of the
details, as was mentioned by Ms Patten, have not been
worked out. They are yet to be worked out and yet to be
translated into regulation, so we are voting on an idea
that could actually translate into a nightmare. This
legislation will drive out many reputable operators —
as I said, particularly the smaller operators that the
government has this congenital opposition and hostility
to — and it will certainly reduce the flexibility and
responsiveness in the marketplace. That means our
businesses will become less competitive and less
viable. When they lose their competitive edge and their
viability, it means they close and jobs are shed.
It has always been something that I have never been
able to understand — that the union movement only
cares about those who are in jobs. It does not actually
care about those who are seeking work or indeed who
are underemployed. We know the ludicrous situation,
which has not changed over successive governments, of
defining anyone who works for 1 hour a week as being
employed. That is preposterous. There are many people
who are underemployed and there are many people
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who are unemployed, and small businesses often soak
many of these up.
Is it better to have a casual or a part-time job? It is
something that I have worked through all my working
life. I started work at the age of 10. That would have
been technically in breach of the law; I am sure it was,
even then. I worked in various casual and part-time jobs
as a university student and even subsequently when I
worked full time teaching and also in a family business.
I knew exactly what I was getting into, but we had no
choice. There was an economic necessity to provide
food, to pay for escalating living costs and to pay for
my own education, even though I had very supportive
parents who came here as migrants — mine was not the
privileged background that Dr Ratnam ascribes to every
Liberal who is actually elected. We came here with
nothing: four suitcases, no money, no English, no
connections and certainly no privilege. We were able to
get ahead through sheer hard work. My father, who was
a double-degree graduate, ended up getting a job in the
Dunlop tyre factory working night shift, lost his health
and eventually got into his own field, not at the same
level at which he had operated, but he never looked
back because he was able to build a life based on his
and my mother’s sacrifice to secure their future and
their children’s future, to build a life that Australia had
made possible.
This is the story of so many migrants who have come
here. They are prepared to work hard. Many of them
aspire to run small businesses. My mother, who had
never been to school for a day in her life — this is the
privileged background that Dr Ratnam ascribes to
Liberals — ran a successful small business and
achieved her dream to do so. She did a magnificent job
in running a family restaurant. I must say I admire that
woman every day of her life. She is now 85 years of
age and has achieved her great three dreams, the
reasons she migrated here: to allow her children to have
the opportunities that she did not, to run her own small
business and, eventually, to learn how to drive a car and
be able to afford to buy one. She has achieved those
things and she is still, at the age of 85, driving that car.
The union movement, with the Labor Party, their
servants in this Parliament, look at this bill as an
opportunity to gain industrial power and control over
sectors that are resistant to the power of unions and
their attempts to undermine those businesses and shut
them down, because it means they cannot get
membership and they cannot get money out of them.
We saw how little the unions care about them through
the Royal Commission into Trade Union Governance
and Corruption. The unions will often forfeit the
interests of workers in return for illegal payments to the
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unions for membership so they can influence
preselections and so they can put their servants here in
the Victorian Parliament.
The ACTING PRESIDENT (Mr Melhem) —
Mrs Peulich, you can sit down now.
Ms CROZIER (Southern Metropolitan) (15:18) —
She can sit down now?
The ACTING PRESIDENT (Mr Melhem) —
Yes, she can.
Ms CROZIER — Well, thank you very much,
Acting President, and I am very pleased to be able to
rise this afternoon and make a contribution to this
important debate. I was listening very carefully to
Mrs Peulich’s excellent contribution, and you sat —
Mr Dalidakis — None of which was relevant to the
legislation at all.
Ms CROZIER — That is just where you get it so
wrong, don’t you, Mr Dalidakis? This is the issue —
Mr Gepp — On a point of order, Acting President,
Ms Crozier was reflecting on your ruling, your
application of the standing orders, to sit Mrs Peulich
down at the end of her contribution. I would invite you
to invite Ms Crozier to perhaps apologise to you, Chair,
for reflecting on your ruling.
The ACTING PRESIDENT (Mr Melhem) —
Thank you, Mr Gepp. There is no point of order. The
time —
Mrs Peulich interjected.
The ACTING PRESIDENT (Mr Melhem) —
Mrs Peulich, I do not need your assistance, please.
Mrs Peulich simply finished her comments, and I asked
her to sit down.
Ms CROZIER — Thank you, Acting President. I
concur there was absolutely no point of order. As I say,
Mrs Peulich was making some excellent contributions
on what is a very important debate that we are having
this afternoon. The Labour Hire Licensing Bill 2017 is
actually a bill that is far-reaching. It is a wolf in sheep’s
clothing that actually extends right across an industry,
the small business sector and other areas of business
where it will have large ramifications. There have been
speakers on this side of the chamber that have gone
through the bill in detail, because it is an extensive bill.
We have got something like 100 pages and
120 different clauses, which are very technical and they
need to be understood. I have been very pleased with
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the contributions of speakers both in this place and the
Assembly. I particularly want to acknowledge the
opposition’s Mr Clark in the Assembly for his very
extensive and thorough second-reading speech on this
bill. I would urge those opposite to read that because he
highlights extensively and very clearly the full
ramifications of what it will mean to Victorian
businesses if this legislation is passed.
Mr Gepp interjected.
Ms CROZIER — Well, Mr Gepp, you are one of
the union champions.
Mrs Peulich — On a point of order, Acting
President, I just want to point out that Mr Gepp has
been taking point of order after point of order, which in
many instances have not been upheld, and yet he is
more than happy to continue interjecting and
contributing to the interruptions of the house to which
he has objected.
The ACTING PRESIDENT (Mr Melhem) — I do
not think there is any point of order. There have been
interjections happening from both ends.
Ms CROZIER — Thank you, Acting President. As
I was about to say before I was interrupted by Mr Gepp,
who was speaking about the issues of vulnerable
workers, I think that is one of the issues with the
government’s own inquiry, the Forsyth inquiry, the
expert inquiry that they put together to ensure that this
issue was looked at, and I will come back to that point.
The point of this bill is to require all firms providing
labour hire services in or from Victoria to be licensed.
The main provisions of this bill are very extensive. It is
not just one or two provisions. They are going to have
profound changes that will alter the ability for
businesses to be able to operate in a flexible manner in
this state. As Mrs Peulich and others have highlighted
very clearly, that will have massive ramifications for
businesses who are locked into this rigid legislation.
As I said, it is a wolf in sheep’s clothing. It is a
smokescreen for what is actually going to occur if this
legislation gets through. I have read parts of it and I
have actually read parts of the Forsyth inquiry too,
Mr Gepp, because I wanted to understand a little bit
more about what this was actually about. I have read
the contributions in the other house. I have not read all
of it in detail, but from what I have read I understand
that some of those provisions, which have been
highlighted, are very concerning.
The provisions are very extensive. They include an
extended definition of ‘labour hire services’, including
placing workers to be employed by an employer where
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the provider also arranges accommodation; placing
independent contractors where the provider also
manages the contract; prohibitions on offering or using
unlicensed labour hire services, with large civil
penalties; a labour hire licensing authority consisting of
a single commissioner appointed by Governor in
Council, with inspectors and other staff; extensive
information to be provided in all licensing applications,
with the right of the authority to require any further
information — that in itself is just hugely
cumbersome — details of applicants to be made public;
and any interested person entitled to object. That again
has enormous ramifications for anyone. The extent of
the bill is extraordinary.
A licence is to be refused if the applicant is not a fit and
proper person. A person is a fit and proper person
unless they or a body corporate of which they were an
officer has certain convictions, has had a labour hire
licence cancelled or has been insolvent or disqualified
under the Corporations Act 2001 within various time
periods. Licences may be subject to any conditions
determined by the authority — another concerning
element. Licences are for three years and must then be
renewed. Fees to be specified by regulation are to be
paid for applications, and fee levels are to be
determined following a regulatory impact statement
process and are intended to be a full cost recovery.
Specified information must be provided annually, and
any changes to information provided must be notified
within 30 days.
The authority may vary licence conditions by notice to
the licence-holder. A register of licence-holders is to be
publicly available, as well as the details of refused
applicants and cancelled licences. There are rights for
inspectors to enter premises and obtain documents. The
level to which they can go when going into a business
to ensure compliance with the legislation is far-reaching
and will have huge ramifications for businesses. It is
quite extraordinary.
There is a right for licence applicants or objectors to
seek review by VCAT of any licence-related decision
made by the authority and a right for the authority to
pass on information to any other relevant regulator.
There is a capacity for regulations to be exempt from
the definition of providing labour hire services any
class of provider, type of services or class of worker
and to deem when a worker does work for a business or
when a business is a host. They are the main provisions.
I read them out on purpose because they are very
extensive. I wanted to just highlight to the chamber, as I
said, the provisions that the other speakers have teased
out in more detail.
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Mr Ondarchie just entered the chamber. He did a
magnificent job of highlighting the flaws in this bill and
how it is actually going to play out in the real world.
But of course the union members — the union
masters — that are controlling this government want
exactly this. They want overburdensome regulation
where they can control businesses and they can
determine what will go on within those businesses.
I referred to the Forsyth inquiry, which I did have a
look at before I came into the chamber. Its
recommendations were very specific regarding the
particular sectors where there has been abuse of
workers, and rightly so. Those sectors should be held to
account. They should have the civil or criminal laws
applied to them if they have breached anything. There
is absolutely no justification for abusing workers’ rights
in the way some have done in the fruit-picking industry
that others have highlighted. That is why
recommendation 14 in the Forsyth report says:
I recommend that Victoria introduce a licensing scheme for
labour hire agencies, that is initially targeted at those
supplying labour in the following specific sectors: the
horticultural industry (including the picking and packing of
fresh fruit and vegetables), and the meat and cleaning
industries. I also recommend that capacity be provided within
the framework for the proposed Victorian labour hire
licensing system, allowing it to be expanded to cover other
industry sectors, or to be contracted in response to
changing … practices in the regulated industries.

He recommended the scheme for those three industries.
That is what the Forsyth recommendations say.
Mr Gepp interjected.
Ms CROZIER — Mr Gepp, you and your industrial
left. We saw you on the video. It was very clear. You
stood there with Mr Setka, who was flexing his
muscles. You were right beside him, through you,
Acting President, and the industrial left that you are
very, very strongly involved with. We have seen with
this government the mastery of Peter Marshall, who is
pulling the strings of this government. We have seen
that through the United Firefighters Union issues, and
Mr Gepp, you have stood side by side with John Setka
on that industrial left video. You are wanting to heavy
small businesses. There are many thousands of family
businesses in this state that are objecting to the lengths
to which this legislation goes because they know that
the overburdensome regulation — the red tape that you
are putting onto businesses — is going to be absolutely
impossible to manage and to achieve.
In terms of some of the appeal processes, businesses
cannot possibly operate under these strict guidelines.
They will go to the wall. You will have your way. You
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will have a hugely unionised workforce. That is why
you want this bill to go through — because the union
numbers are declining, and you know it.
Mr Gepp interjected.
Ms CROZIER — And no wonder why with the
tactics that the unions play out all the time. Those
heavy, industrial unions that you have been a part of
with John Setka are showing their true colours now.
There are legitimate businesses out there who do the
right thing, and they do not need overburdensome
regulation like this imposed on them, Mr Gepp.
Through you, Acting President, as I was saying, there
needs to be a balance and there needs to be some
responsible application of what we are talking about
here. This bill does not provide that balance, and it does
not provide a reasonable example of how small
businesses should be able to operate in this state. It will
be cumbersome and overburdensome and it will be
detrimental to the Victorian economy. Somebody who I
admire very —
Mr Morris — Acting President, using the precedent
Ms Shing set in the house on Wednesday, I draw your
attention to the state of the house. I do not believe a
quorum is present.
Quorum formed.
Ms CROZIER — I thought I had more time to
make my contribution. As I was saying, this is
industrial relations by stealth, and in terms of what this
government is doing it is an absolute disgrace. I need
more time to finish my contribution because I have got
more to say about this dreadful piece of legislation.
Mr Dalidakis interjected.
Ms CROZIER — You might yell and scream, but
you are puppets to the unions, Mr Dalidakis.
Mr DALLA-RIVA (Eastern Metropolitan)
(15:33) — I hope I do not have a quorum pulled on me
as well. I move:
That debate be adjourned until the Economy and
Infrastructure Committee has inquired into, considered and
reported on the Labour Hire Licensing Bill 2017 by Tuesday,
19 June 2018.

In speaking to the motion, it has been clear from the
procedural debate and the many issues raised during the
debate that it is important for this bill to be referred to
the standing committee. Given the time, we could bring
the review back and then have that discussion at a
subsequent date. I would encourage members to
consider the motion that I have put forward and to vote
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to allow the bill to be referred off to the Economy and
Infrastructure Committee. I commend the motion to the
house.
Mr ONDARCHIE (Northern Metropolitan)
(15:34) — I rise to support Mr Dalla-Riva’s motion
because there are a number of unanswered questions
still within this bill. The government speaker on this bill
was not able to respond to —
Mr Dalidakis interjected.
Mr ONDARCHIE — Have you been drinking
again, have you? Have you been drinking at lunchtime
again, have you?
Mr Dalidakis interjected.
The ACTING PRESIDENT (Mr Melhem) —
Order! Mr Dalidakis!
Honourable members interjecting.
The ACTING PRESIDENT (Mr Melhem) —
Order! Mr Dalidakis! Mr Morris! I know there has been
a lot of tension. I think members need to just calm
down a bit so we can deal with this issue.
Mr Gepp — On a point of order, Acting President,
can I suggest Mr Ondarchie was unparliamentary in his
reference to a member of the chamber and I invite him
to withdraw.
Mr Dalidakis — On the point of order, Acting
President. My learned and earnest colleague next to me
did point out that Mr Ondarchie reflected negatively on
this chamber, on this Parliament and indeed on me. If
you wish to make accusations about people being drunk
in this chamber, given that I have a zero blood alcohol
level, I find it offensive. I ask both Mr Morris, who
made that accusation, and Mr Ondarchie to withdraw.
Mr Morris — On the point of order, Acting
President, I listened very carefully to what
Mr Ondarchie said. He did not accuse the member of
being drunk. He did not use the term ‘drunk’. Nor did I
accuse the minister of being drunk. I accused him of
being ‘loose’, and his behaviour is exceptionally loose
if you were to have a look at what he has been up to.
The ACTING PRESIDENT (Mr Melhem) — I
ask members to withdraw. I heard the reference about
drinking. I ask you to withdraw so we can get on with
the debate.
Mr Ondarchie — I withdraw.
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The ACTING PRESIDENT (Mr Melhem) —
Thank you. Mr Morris, I ask you to withdraw. You
used the term ‘loose’.
Honourable members interjecting.
The ACTING PRESIDENT (Mr Melhem) —
Okay. That is fine. Thank you. I do not compel you to
withdraw. Mr Ondarchie to resume.
Mr ONDARCHIE — There are so many
unanswered questions in this bill, and the solitary
government speaker on this bill has been unable to
satisfy the questions that have been asked by many
people in this house today. This is not a time-critical
bill; it is due to be enacted on 1 November 2019. It is
appropriate then that the Economy and Infrastructure
Committee examine this bill to get the answers or rather
to fill the gaps that are in this bill. I support
Mr Dalla-Riva’s motion and encourage its swift
passage through the house.
Mr MORRIS (Western Victoria) (15:37) — I
support the motion moved by Mr Dalla-Riva. I believe
that this bill is going to have a disproportionate impact
on regional communities, communities that rely on a lot
of seasonal workers, by placing undue encumbrance on
many of the agricultural industries across regional
Victoria — and I understand and recognise that those
members opposite probably would not know a lot about
those industries. A committee reference such as this
would enable those members to familiarise themselves
with those issues. A report would ensure that the house
is aware of the very significant issues that have been
raised by the Victorian Farmers Federation and other
groups about the impact this bill could have had and
indeed would have on the capacity for people,
particularly people in the agricultural sector, to get the
workers they need to do the important work they do in
order to get their produce to market and ensure a very
important part of our economy can thrive. I commend
Mr Dalla-Riva, and I hope the house supports this
reference.
House divided on Mr Dalla-Riva’s motion:
Ayes, 20
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr (Teller)
Peulich, Mrs
Purcell, Mr (Teller)
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr
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Noes, 20
Dalidakis, Mr
Dunn, Ms
Eideh, Mr (Teller)
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr

Patten, Ms
Pennicuik, Ms
Pulford, Ms
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms (Teller)
Symes, Ms
Tierney, Ms
Truong, Ms

Motion negatived.
Debate interrupted.

RULINGS BY THE CHAIR
Member conduct
The PRESIDENT (15:45) — Can I just indicate
that I did review the tape from question time and I do
not believe that there was any untoward or improper
gesture conveyed by Ms Tierney in question time.
Mr Leane — On a point of order, President, there
were quite passionate calls for Ms Tierney to
withdraw — something that you would have to believe
physically would have been hard — but I think that
there were two members of the opposition who made
accusations against a member that were not true, and I
think they should withdraw the implication that the
minister actually did something untoward or made a
gesture they called untoward.
Mr Morris — On the point of order, President,
being one of those members that Mr Leane is referring
to, the only indication that I made was that Ms Tierney
was making aggressive gestures towards me —
Mr Dalidakis — That’s not what you said.
Mr Morris — Feel free to read Hansard,
Mr Dalidakis. That is what I said. Mr Leane’s
interpretation of what I said is entirely untrue and
perhaps Mr Leane should be withdrawing what he said.
The PRESIDENT — Look, grow up. Fair dinkum.
This is just ridiculous, some of this petty stuff that is
now creeping into our proceedings. As I said before, it
does not reflect well on us in terms of the
responsibilities that we have to the people of Victoria.
Mr Leane, I am not prepared to ask them to withdraw.
They actually had some concern about the gestures. I
was quite happy to have a look at it. I certainly did not
require the minister to withdraw, because I did not
believe that there was sufficient ground upon which to
do so. I do not think the minister was aggressive. I think
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she was asserting her point with her gesturing. In fact at
one point, when she was going like this, I thought she
was swimming. The fact is that she was not aggressive
as such. Regarding the gesture, I can understand how
people might have thought, ‘Wait a minute, what is
that?’, because it happened in an instant. The fact is that
the video does not show that there was anything
untoward in it, and frankly I am not sure why we are
bothering with it at this point. We are dealing with an
important piece of legislation, and we are talking about
this sort of stuff. Come on!

LABOUR HIRE LICENSING BILL 2017
Second reading
Debate resumed.
Mr FINN (Western Metropolitan) (15:49) — It is
often said that any legislation that is not necessary is in
fact bad legislation, and I have always been of the view
that every time a piece of legislation passes this house
we all lose a little bit more of our freedom. To pass a
bill which is undoubtedly unnecessary makes it even
worse. It makes no sense at all, so I am very hopeful
that the Labour Hire Licensing Bill 2017 will not see
the other side of this house. I am very hopeful that in
fact it will be defeated.
I think that, yes, there are people around who do take
advantage of itinerant workers. There are people who,
given the opportunity, will take advantage of any
worker. These are fly-by-nighters. These are charlatans.
These are people who quite frankly I do not think we
should be tolerating in —
Mr Morris interjected.
Mr FINN — No, I am not talking about the Premier
at this point in time. We will get to him another time
perhaps. There are some employers who indeed make a
very good living out of ripping their employees off;
there are no two ways about that. In years gone by I
have been a victim of that. Many, many years ago,
when I was much younger, I was very much the victim
of that, and I have complete and total contempt for any
employer who involves himself or herself in that sort of
activity.
However, I believe — in fact I know — that there is
sufficient legislation on the books, both federal and
state now, to ensure that those people are dealt with and
that justice prevails. I believe that those people should
be held up — ‘named and shamed’ is the expression
often used — as the contemptible swine that they are. I
have no time for them at all. But this legislation is not
necessary to deal with those sorts of people. This
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legislation is in fact not about the sort of scum that I
was speaking of. This legislation is not about itinerant
workers or protecting workers at all. What this is about
is the Labor Party looking after its union mates, and
that is something we have come to expect from this
government.
Whether it be Peter Marshall from the United
Firefighters Union (UFU) and the disgraceful effort we
have seen over the past three years from the Premier in
regard to them and the Premier’s ability — or attempts,
I should say — to impose the will of the UFU on
Country Fire Authority volunteers or any number of
other incidents over the term of this government or
going back over previous Labor governments, we know
that when in doubt, this government in particular gets
up to its old tricks. That is something that we should be
very, very wary of. We are very aware of that.
The Andrews government, as we know, is a very
hard-line, left-wing government. It is a very
union-oriented government. There was a time when
unions actually did a good job and were necessary.
They represented workers in various places very well
and provided some protection for people who needed it.
But that seems now to be a very long time ago, because
now we have seen unions become nothing but tools
used by union bosses to fill their pockets or increase
their influence in the political sphere or elsewhere.
Mr Dalidakis interjected.
Mr Morris — On a point of order, Acting President,
Mr Dalidakis used quite an unparliamentary term to
describe Mr Finn. He should withdraw that statement.
The ACTING PRESIDENT (Mr Melhem) —
Mr Dalidakis, you are not in your place.
Honourable members interjecting.
The ACTING PRESIDENT (Mr Melhem) —
Mr Finn! Mr Morris, you raised a point of order and
you want me to deal with it. I expect you to let me deal
with it without assisting.
Mr Dalidakis, I ask you to withdraw the word ‘tool’.
You were not in your place. As the President said, let us
not have an argument about it. It has been a funny day.
Mr Dalidakis — On a point of order, Acting
President, I am not seeking to have an argument about
it. I was speaking with my parliamentary colleague
about what happened on Good Friday, and I said, ‘This
man is a tool of a tool’. That was not reflecting on him
in any way other than highlighting the fact that he did
what his leader called him to do and bastardised the
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politics of this place with the pairing. That was the
context.

Mr FINN — Indeed there are those who have got a
touch of stardom about them and have taken to —

The ACTING PRESIDENT (Mr Melhem) —
Thank you, Mr Dalidakis. I do not want to hear any
debate on it. I ask you to withdraw.

The ACTING PRESIDENT (Mr Melhem) —
Order! Mr Davis, I do not need any assistance. I cannot
hear Mr Finn. But, Mr Finn, I ask you to get back to the
bill. You are reflecting on members. I do not believe
your comments are helpful or relevant to the bill. I ask
you to get back to the bill.

Mr Dalidakis — In that case, so withdrawn.
Mr FINN — I thank Mr Dalidakis for withdrawing.
It is almost a badge of honour to have abuse heaped
upon me from the Sir Les Patterson of the Victorian
Parliament. It is, as I was saying —
Mr Gepp — On a point of order, Acting President,
we have just had the President in the chamber talking
about the things that reflect poorly on us. Immediately
after you required Mr Dalidakis to withdraw his
comment, Mr Finn jumped to his feet and spoke in an
unparliamentary fashion about another member of this
place. I would invite you to get him to withdraw too.
The ACTING PRESIDENT (Mr Melhem) — In
fact there is some merit in Mr Gepp’s comments
because I did hear Mr Finn’s comment. As I said, it has
been a very funny day today, and the President has
given some advice to the house about it being a funny
day and people being all over the place. I ask members
to go back to the bill and stop this nonsense. After I
ruled and asked Mr Dalidakis to withdraw — I was
50-50 on whether to ask him to withdraw, but I did —
you should not have responded with the comment you
made, Mr Finn, because I was assisting you in asking
him to withdraw. I do not think that was helpful. I ask
you to acknowledge this, which you have, and move on
and withdraw the response.
Mr FINN — I apologise to you, Acting President,
because the last thing I would want to be to you is
unhelpful in any way. I am here to please, absolutely.
Mr Davis interjected.
Mr FINN — Indeed, Mr Davis. The fact of the
matter is that this government exists for the purpose of
patronising the unions; that is what it is here for. We
have seen that time and time again, and we are seeing it
here again today. This government is about
featherbedding its union mates and union bosses. It is
interesting when I look over the other side — when
there are a few more members here — that you do not
have to state which faction or indeed which region they
are from; you can actually name them by which union
has put them in here.
Mr Davis interjected.

Mr FINN — On a point of order, Acting President, I
am interested to know how you think discussing trade
unions has nothing to do with this bill. I am fascinated
to know.
The ACTING PRESIDENT (Mr Melhem) —
Resume your contribution.
Mr FINN — Thank you very much indeed. As I
was saying, this government is all about featherbedding
its union mates, and it is doing it with this legislation.
The problem is that this government is top-heavy with
union mates and has very, very few people who have
actually ever been in business. They have no
understanding of how business operates; they have no
understanding of how businesspeople think.
And so it is with this legislation. They have jumped in
headfirst to put forward a proposal that is just not
necessary, because the overwhelming majority of small
business people are decent, honourable people who just
want to make a dollar. That is what they are on about;
they want to make a dollar for themselves and their
families to pay their mortgage and put their kids
through school and all the rest of it. To prevent them
from doing that via this legislation or some other way
is, to my way of thinking, quite an obscenity.
Unfortunately we see that all too often with this
government. The Andrews government sees small
business people as the enemy. We have seen that in this
house, we have seen it in the other place and we have
seen it from the Premier down. Ministers from the
Premier down have made it very, very clear that they
regard small business as the enemy and that small
business people are deserving in some way of our
contempt and most certainly theirs. They heap
contempt upon the small business community all too
often, in particular the Labor Party —
Business interrupted pursuant to standing orders.
Sitting extended pursuant to standing orders.
Mr FINN — As I was saying, this government has a
particular contempt for small business and small
business people, but added to that is another layer of
total contempt for farmers and the men and women on
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the land. That is something that is in the Labor Party’s
DNA; they do not like farmers. I do not know whether
it is because private ownership of land goes against
their philosophical or ideological beliefs.
Mr Morris interjected.
Mr FINN — Well, I think some of them are. I have
to say to you, Mr Morris, that I think some of them are.
But this seems to be an added level of contempt that
this bill brings to this Parliament showing that the
Andrews government not only dislikes small business
but particularly dislikes farmers. What it does not
realise is that by hitting small business and by hitting
farmers it is also hitting workers, because if you do not
have employers, you cannot have employees. They do
not seem to understand that. I would have thought it
was pretty straightforward. I would have thought it was
a pretty simple proposition, but it is something that this
government just cannot come to grips with. I urge the
house to reject this legislation. I think it is an
overreaction, it is overreach in every way, it is
unnecessary legislation and I think, if we have statute
books full of legislation that we do not need, then that is
a total failure on the part of this Parliament. I think what
we need to be aware of is —
Mr Gepp interjected.
Mr FINN — I think somebody has already got his
hand up. The John Setka of the Victorian Parliament
over there is like a puppet on a string. That is what he
is. Look into the camera and smile! Mr Gepp has got
his own star on Lygon Street. It is just a marvellous
thing. This bill is a shocker. It deserves to be defeated,
and I totally agree with Mr Ondarchie on this, 100 per
cent.
Mr DAVIS (Southern Metropolitan) (16:04) — I
want to make just a very brief contribution to this bill
and I want to put on record some specific concerns I
have. This is the Labour Hire Licensing Bill 2017. This
is a bill from central casting Labor. It is a bill direct
from Lygon Street, as Mr Finn has said, and there is no
doubt that the Labor puppets in this chamber are having
their strings pulled by the union links that fully control
them. They are, after all, wholly owned subsidiaries,
and there are real issues for our democracy when the
control that is exercised by the unions is so great.
I do just want to put on record my concern about the
way this will operate. Many people in this community
choose to operate as contractors. They ought not be
forced to undertake a style of employment that they do
not wish to undertake, and they should not have the
state intervening in this way. Clearly there are those
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who are weak and vulnerable and who need protection
from industrial mechanisms via laws, and that is only
fair and only just. But this bill goes far too far and will,
in my view, weaken the position of our economy in
Victoria. We are in a position as a national economy, as
a state economy, where there is significant competition
internationally and we cannot be in the position, in my
view, where our economy is excessively weakened by
bills of this sort. Further, the basic freedoms that are a
part of the choices that people make in how they
organise and sell their labour are things that the state
should not unreasonably or unfairly intervene in beyond
the basic protections.
This bill goes far further. This bill will impact very
heavily, and much has been said in this chamber about
certain industries that will be particularly impacted.
Some in this chamber have drawn attention, for
example, to the agricultural and horticultural industries
that will be deeply affected by the changes that are
proposed in this bill. I think that that is right, and I think
that that is very, very concerning for those individuals
who choose to operate as contractors, for the farmers
and for the horticultural industries in particular. Again,
we are seeking to build significant markets
internationally and we are seeking to make our products
competitive. The intervention of the state Parliament
through this bill will not assist with any of that and it
will not assist with basic freedoms that should be
accorded to those who would seek to work as
contractors.
I make the point that in my own area of portfolio
interest, in planning, there will likely be a great impact
from this bill. The building and construction industry,
one of our largest industries — about 10 per cent of our
economy — is likely to be very directly impacted by
parts of this bill. I know the government is now seeking
to give assurances, assurances demanded by some of
the industry groups — the Ai Group and others — but I
for one do not regard these assurances by Daniel
Andrews and his government as being worth the paper
they are written on.
The truth of the matter is Daniel Andrews cannot be
relied upon. His word is not justifiably held in high
regard. You only need to think about his behaviour with
the Country Fire Authority and the series of steps that
have occurred there to see, frankly, the low integrity
that ought to be accorded to this particular Premier.
Equally there is the series of contradictory statements
he made before the state election about the east–west
link — that it was not going to cost a dollar and the
other clearly false statements — that ultimately became
a $1.3 billion decision to stop the construction of a
road.
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My point here is that the very effective and very
efficient building and construction industry, the
cottage-dwelling industry, is likely to be directly
impacted by this bill. I have no doubt that the state
government will extend it to these industries in very
short order, and I think that will push up the cost of
housing directly. Housing affordability is a growing
issue. Not only has the state government failed to
provide sufficient land and keep the basic price of land
down but it has allowed the price of land to surge
upwards — pricing many young people and young
families directly out of the housing market. The surge
in housing costs and the surge in land costs is very
significant, and that will be compounded further by a
bill of this nature.
I would urge industry groups — the Master Builders
Association and the Housing Industry Association — to
be very wary of how this bill will impact on the
building and construction sector in particular. The input
of a whole series of consultants, a whole series of
contractors, as defined in this bill, is likely to be very
significant in building and construction. Whether they
be engineering groups that provide contracted work,
whether they be soil experts, whether they be the
interior decoration groups, all of those are likely
ultimately to be scooped up in a bill of this nature, and I
think that that will add massively to the cost of
construction of our dwellings and commercial and
industrial properties as well.
I urge people to vote against this bill. Do not be misled
by soothing words. I do think that a number of the
industry groups need to have stood up more firmly on
this bill. I think the Victorian Farmers Federation has
been very good and has led the charge in many ways
and the Victorian Chamber of Commerce and Industry
on this occasion has been very active, but I do think the
industry groups ought not be easily bought off, ought
not be easily dissuaded from the concerns that are
obvious with respect to this bill. I think that they have
been too easily assuaged by the Premier and the
relevant ministers, and I think that this is a great
concern. I put on record my genuine fear that they have
been a very low price and a very easy con by ministers
of the Andrews government, and the slowness to
continue the fight I think is very concerning.
It is important to put on record that there is a serious
point of division in this chamber. There are those who
are concerned about small business and the options for
people to act as contractors and the genuine right of
people to act in that way. I know that Labor do not have
that regard — that is understood — nor do the Greens,
but I genuinely say to those on the crossbench who
wish to genuinely stand up and say that they are
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prepared to fight for small business and to look at the
concerns of small business, that this bill is such a test.
You fall either one way or the other way. I say to my
colleagues on the crossbench: please think carefully
with this bill, because it will be seen as a marker bill. I
think Mr Purcell, Dr Carling-Jenkins, the Reason party
and the Shooters, Farmers and Fishers Party, those
crossbench people, need to think extremely carefully
about this bill, because it is a genuine marker as to
whether you are prepared to stand up for small business
or whether you are not. I think it will be seen as such by
many.
I think the small business sector will be watching, and
watching extremely closely. I say to the chamber: this
bill should be rejected. I noted the tie in the vote —
20-20 — for the referral to a committee. That would
have been a very appropriate referral. It would have
enabled the proper testing of key aspects of this bill.
The failure of the government to support that I think is
disappointing and the failure of the Greens to support it
is very disappointing, but I was particularly saddened to
see Fiona Patten refuse to support that referral. I think
you cannot regard yourself as a person who is in favour
of small business if you are not prepared to at least give
small business the chance to test, to question and to put
their case in a committee process.
I think that in this case that is truncating the rights of
small business with such a foundational and unfortunate
change as is being proposed in this bill. With those
small number of comments, I say to the chamber:
please consider voting against this bill. Those on the
crossbench: please consider carefully the position of
small business in this state, think carefully in particular
about the agricultural and horticultural sectors and think
carefully about the building and construction sector
which will be hit hard by this bill and its consequent
impact on housing affordability.
Ms PULFORD (Minister for Agriculture)
(16:15) — At a quarter past four, having started debate
on this bill at about a quarter to 10 this morning, it is
my pleasure to make some final remarks before we
commence the committee stage. Mr Davis used the
expression ‘a low price and an easy con’. I think he was
using it in a different context, but this legislation is for
some of the most vulnerable workers in our state, some
of whom are being paid a very low price and are at the
sharp end of an easy con. As previous government
speakers and the minister who has developed this
legislation have said on many occasions, we know and
recognise that there are legitimate reasons for the use of
third-party contracting of labour for lots and lots of
businesses at different points of the year and that there
are some industries for which this is particularly
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important. There has been quite a bit of discussion
about the agricultural sector during the course of the
debate, but of course there are lots of other examples
where seasonal work is an annual feature of the
workplace.
But there have been instances where time and time
again the lack of regulation of labour hire has led to
appalling exploitation of workers. And yes, those
people are often those that you can characterise as
being the most vulnerable in the labour market: people
who have precarious accommodation, people who have
precarious status as immigrant workers or as newly
arrived workers, people who speak English as a second
language if they speak it at all, women, young
people — all the groups of people who since time
began are more likely to be experiencing vulnerability
in terms of their rights at work. These are the
characteristics of people who feature in the stories that
we see all too often, who are subject to appalling
workplace conditions, who are subject to daily risks to
their health and safety in their workplace and who can
have just some of the worst experiences people can ever
have in their workplace in terms of bullying and
harassment.
During the course of this debate there has been some
discussion about whether this system is necessary,
whether it would be better to have a federal scheme. I
think we would be very happy for there to be a federal
scheme, but the federal government has made very
clear its view that there ought not be one. So in the
absence of the federal government taking responsibility
for fixing this problem, we will respond in Victoria. I
note that Ms Springle, when she spoke on behalf the
Greens, was very supportive of our policy intent but a
little critical of how long it had taken to develop this
legislation. As somebody who has supported this policy
proposal from its conception, I too would have loved
for this to have happened last year or the year before,
but it is really important that the evidence upon which
we are basing this bill was carefully developed and has
all been very considered. I commend Natalie Hutchins
for the fine work that she has led in the development of
this bill and I also recognise the very important work
that Professor Anthony Forsyth undertook in his
handling of the inquiry which had close to
700 submissions, days of hearing evidence and
countless witness statements from both individuals and
organisations.
This is an issue that we did want to consider properly
and thoroughly, so that report and the period of that
inquiry took quite some time. The government in a
considered way has come to a series of decisions about
what course of action we would take. We have
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consulted extensively and developed legislation
carefully and here we are today. I share Ms Springle’s
frustrations, but I think it is so important to get
something like this right. We would be very, very
pleased to see this legislation pass the Parliament today,
in spite of some of the efforts that we have seen to
frustrate its passage, with a debate marked by
opposition filibustering, opposition members calling
quorums on one another and all manner of ‘reds under
the beds’ crazy, anti-union hysteria, the likes of which
suggest there is actually not much in the way of sound
argument against this policy.
If I could, I will take the opportunity to respond to some
of the key arguments that were made time and time and
time again by opposition speakers in this debate. In
response to the assertion that this bill is simply a front
to increase union power, can I simply say that that is
just not true. Put your paranoia away; you do not need
to worry about that. The bill is not concerned with
unions. The bill concerns labour hire providers and the
companies that use labour hire workers, so we would
not want the opposition unnecessarily chasing that red
herring. We were asked whether major consultancy
firms like Deloitte, PwC, Accenture and KPMG would
be covered by the scheme. In response to that I would
say for a business to be a labour hire provider under the
bill, a worker supplied by the business to a host must be
working in and as part of the host’s business.
Consultancy firms generally operate as third-party
service providers and their standard operating model is
that the workers of a consultancy firm work in and as
part of the business of the consultancy firm, not in and
as part of the business of the firm’s clients. So for the
ordinary, everyday activity of those companies, for
them to operate as they normally do and always have,
then this bill would not impact them.
We were asked: if the scheme was not designed to
impose additional legal requirements on businesses,
then why is it necessary? It is correct that the scheme
does not impose additional workplace laws or tax,
superannuation or health and safety obligations on
labour hire businesses. In fact it changes the minimum
conditions payable to no-one. It does not change a
dollar in anyone’s bank account, and it does not change
a minute of leave entitlement or any other thing like
that. It does not change health and safety obligations.
What it does, though, is it allows compliance with those
existing laws to be examined and verified, so it is about
bringing much-needed transparency to the labour hire
sector. For example, there is no requirement or any new
obligation to pay workers correctly. This is already a
legal requirement in this country under the fair work
laws. The scheme will verify whether a business
seeking to enter into the labour hire industry has been
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compliant with workplace laws. If they have not been,
then there is the opportunity to address those issues at
the gatekeeper stage.
The question was asked about the circumstances where
someone might make an objection about a licence
application or renewal application, and whether or not a
labour hire company would need to stop operating. The
answer to that is no. The fact that an objection has been
made would not mean that a labour hire company
would have to stop operating. That idea is something
that has been asserted a bit during the debate and is
simply not accurate.
The Labour Hire Licensing Authority will consider any
objections and may choose not to take any action in
regard to that objection if for instance it determines the
objection is without merit or does not provide
appropriate evidence to rely upon. Under the bill the
authority must grant a licence if the licence application
or renewal application requirements are satisfied. These
requirements may be satisfied regardless of whether an
objection has been made, depending on the nature of
the objection. Even objections that raise issues with an
applicant’s suitability may not necessarily lead to a
refusal to grant a licence or renewal. The bill provides
the authority with many tools to deal with such issues,
such as imposing conditions on a licence or issuing a
notice to comply. These tools are there to enable the
authority to do all it can to assist a business to comply
with licensing requirements and remain licensed.
Applicants have strong appeal and review processes to
allow them to challenge any decisions made by the
authority.
The suggestion has been made during the debate that
this scheme will create more red tape for legitimate
businesses and that licensing will not work because
dodgy operators will continue to be dodgy and
reputable licence operators will be undercut. This is not
the case either. Under the scheme, users of labour hire
services — or ‘hosts’, as they are referred to throughout
the bill — must use only licensed providers. A register
of licence-holders will be freely available so hosts can
check who is licensed and who is not. We believe that
the market for dodgy operators will dry up, as hosts will
not want to risk those penalties for using an unlicensed
provider. That is, indeed, the point of the scheme.
Other than the requirement to be licensed — and this is
an important point that I think has been lost somewhat
during the debate — the bill merely requires that labour
hire providers demonstrate their compliance with legal
obligations that they already have and should already
be meeting. So the impositions that members have been
suggesting — and Mr Davis went so far as to suggest
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that house prices are going to go up as a result of
this — are all a bit of a red herring.
Ms Patten was, I think, particularly interested in
knowing a little more about the intention of the
government in relation to regulations that impact the
scope of the labour hire licensing scheme. There is a
proper process for the creation of any set of regulations,
including publication of an exposure draft and
community consultation. The regulations that sit
alongside this legislation are being drafted in
anticipation of the passage of the bill, and consultation
has commenced. The first draft of the regulations is
being prepared along with a regulatory impact
statement (RIS). A consultation paper on the
development of regulations was provided late last year
to specific stakeholders, including the Victorian
Farmers Federation. There has been some discussion
about their view on this during the debate, but they did
not provide input at that stage.
Once finalised, the draft regulations and the RIS will
both be released for a minimum period of four weeks
for consultation. Stakeholders will be provided with a
copy of the draft regulations and the RIS for formal
consultation. The draft regulations and RIS will be
published more broadly as well: we will put them on
the website and provide them to interested parties.
I do not want to pre-empt the outcome of the regulatory
process, but I do want to provide some information on
the government’s present intentions in regard to the
scope under regulations. So, to confirm, the Labour
Hire Licensing Bill 2017 allows for regulations to be
made to provide for exceptions to coverage under the
labour hire licensing scheme.
Firstly, it is proposed that we will use regulations to
exclude secondments from coverage of the scheme —
for instance, a lawyer employed by a law firm seconded
for a period of time to a client of the law firm to do
work for that client. Another example is certain types of
short-term ad hoc arrangements between similar
businesses.
Secondly, we intend to exclude certain working
arrangements where a worker is being shared between
people who are part of an entity or group of entities
carrying on business collectively. An example is where
a business that operates a group of medical centres
employs workers for the centres through a trust entity
and the workers, including doctors, nurses, reception
staff and so on, are supplied to the medical centres to
perform work.
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Thirdly, we intend to exclude work experience and
educational placements from the scheme.
Fourthly, we intend to exclude working arrangements
where a person who provides work is a body corporate
with no more than two directors and the only workers
provided by the body corporate are the directors of the
body corporate who participate in the management of
the body or share in its profits.
There are a number of working arrangements that are
already excluded by the existing provisions of the bill
and therefore do not need to be excluded by
regulations. Again, the supply of a worker to an
individual not conducting a business or undertaking is
excluded. Only the supply of a worker working in and
as part of the business of the host will be covered. The
example I can provide here is of an accounting firm that
provides an accountant to prepare tax documentation
for a client’s business but does not provide labour hire
services, as the accountant is performing the work in
and as part of the accounting business and not the
client’s business. Thirdly, the provision of professional
or trade services to a third party will generally not come
within the scheme. For a business to be a labour hire
provider under the bill a worker supplied by the
business to a host must be working in and as part of the
host’s business. This is the standard operating model
for most professional and trade service companies.
Similarly, genuine subcontracting arrangements will
not fall within the scheme as the subcontractor is not
performing work in and as part of a business or
undertaking of the host. Outsourcing arrangements will
not be covered by the scheme where the outsourcing
means the workers are no longer performing work in
and as part of the business or undertaking of the host.
Finally, the supply of volunteers is not covered under
the scheme, because they do not meet the definition of
‘worker’ under the bill.
I thought it would be good to get all of that on the
record to assist us in the committee stage. This is
terrific legislation, which is so important for so many
people and so many industries. I congratulate the
people who have got it to this point. I commend the bill
to the house.
House divided on motion:
Ayes, 21
Carling-Jenkins, Dr
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr (Teller)

Patten, Ms
Pennicuik, Ms
Pulford, Ms
Ratnam, Dr
Shing, Ms
Somyurek, Mr
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Jennings, Mr
Leane, Mr (Teller)
Melhem, Mr
Mikakos, Ms
Mulino, Mr

Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms

Noes, 19
Atkinson, Mr
Bath, Ms (Teller)
Bourman, Mr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms
Morris, Mr

O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr (Teller)

Motion agreed to.
Read second time.

RULINGS BY THE CHAIR
Questions without notice
The PRESIDENT (16:37) — We are, as I
understand, heading into the committee of the whole,
but can I first indicate that Ms Dunn raised with me
earlier today a request for a review of an answer to a
question without notice from Ms Pulford, posed on
23 May. She had sought information on a possible
meeting in the week commencing Monday, 7 May. The
answer took up specifically 7 May as the date reported
upon in the answer. I am of the view that that answer
does not meet the question that was asked, so I reinstate
that question.

LABOUR HIRE LICENSING BILL 2017
Committed.
Committee
Clause 1
Mr ONDARCHIE (Northern Metropolitan)
(16:39) — Minister, on clause 1 I want to just refer in
rebuttal to Mr Gepp’s contribution today as the sole
speaker on that side in the second-reading debate where
he said in rebuttal when we were talking about what is
happening to the agricultural sector that the government
has spoken to many farmers, particularly in the northern
area. Minister, what farmers have been spoken to and
how many?
Ms PULFORD (Minister for Agriculture)
(16:40) — I think Mr Gepp was reflecting on the
conversations that he has had with people in his
electorate. I have certainly spoken to many in the
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agricultural sector about this over the last few years. I
am sure Ms Symes, as a member for Northern Victoria
Region, has probably spoken to people about this.
There has been extensive consultation in the
development of this legislation, and I would be quite
confident also that Ms Hutchins has spoken to many,
many people in industry about the development of this
legislation.
Mr ONDARCHIE — Minister, part of the
feedback that we have got is around the lack of
consultation, specifically with farmers. Other than
saying, ‘I’m sure we have spoken to a lot of people’,
you have been unable to confirm if anybody has been
spoken to at all. You said that you personally have
spoken to lots of people and you are assuming others
have. I am just trying to establish what percentage of
farmers you think have been spoken to, because the
information we are getting is that there has been a lack
of consultation.
Ms PULFORD — A percentage of farmers by
which sector?
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Australian Taxation Office, immigration and social
security enforcement arms launched immediate raids on
farms and labour hire firms. There were frequent
roadblocks on the routes where labour hire firms bussed
workers from Melbourne to regional towns. There was
a new regulator in play, the Fair Work Ombudsman,
that undertook a fair bit of enforcement activity. The
view of the industry is that the Fair Work Ombudsman
has moved very swiftly and got a lot of things in place
to deal with the very issues we have been talking about
today. What failures, Minister, in the Fair Work Act
2009 and the activity of the Fair Work Ombudsman
require you to add further regulation?
Ms PULFORD — I would add to that that I also
suspended the grant that the government had proposed
to make to the company in question until they could
demonstrate that they were complying with the
industrial relations laws of the land. We are of the view
that it is not up to the ABC to be playing a critical role
as a monitor of labour standards in this country.
Mr ONDARCHIE — That was not really the
question, Minister. It talked about —

Mr ONDARCHIE — The horticultural sector.
Ms PULFORD — A percentage of farmers in the
horticultural sector; I will take that on notice.
Mr ONDARCHIE — Minister, will we get a
response to that before the end of the committee stage?
Ms PULFORD — To our best endeavours, but you
are asking me to account for all of the conversations
that anyone in the government has had or indeed I
expect the department in the development of this
legislation or people at Agriculture Victoria have had
with farmers in horticulture in the period that this
legislation has been developed — there was an election
commitment to undertake an inquiry, so really the best
part of three and a half years of conversations of
countless people with countless other people. We will
endeavour to get you a percentage of the number of
people in horticulture that we spoke to, but you are
asking one of those ‘How long is a piece of string?’
questions.
Mr ONDARCHIE — Minister, I was simply
responding to Mr Gepp’s rebuttal about the lack of
consultation. Nobody is able to quantify that, but I do
note that you will take it on notice.
Minister, with this clause that talks about establishing a
licensing system to regulate the provision of labour hire
services, I refer you to activities that took place after the
Four Corners airing on 4 May 2015 which showed that
the response was swift, harsh and immediate. The

Ms Pulford — It was. You said Four Corners fixed
it, so we don’t need legislation.
Mr ONDARCHIE — I did not say that. Those
opposite complain regularly about being verballed; you
are doing exactly that now. Minister, I am talking about
the Fair Work Ombudsman. I am talking about the
activity of the Fair Work Ombudsman and indeed the
capacity of Fair Work to deal with these licensing laws
and this exploitation of workers. What is wrong with
those current regulations that you need to add further
regulation to them?
Ms PULFORD — We are not adding additional
standards at all, so I think Mr Ondarchie partly
misunderstands the purpose of this legislation. We are
simply creating a licensing scheme so that it is easier
for everyone who interacts with labour hire as an
employee, as a host employer or indeed as a participant
in the industry to create better traceability and better
transparency around compliance with existing
minimum legal standards. There is no shortage of
examples that the ABC and various other organisations
and individuals in this state have brought to light. I
know that the Liberal Party do not believe that there is a
problem here to be fixed, but on that we just simply
disagree.
Mr ONDARCHIE — I do note the reflection that
perhaps Bill Shorten’s Fair Work laws are inadequate,
hence the reason you need to do this, perhaps. You

LABOUR HIRE LICENSING BILL 2017
Friday, 25 May 2018

COUNCIL

talked about the importance of the inquiry. You talked
in your summing up about how important that inquiry
was. I refer you then to the Forsyth inquiry. The
Forsyth inquiry provided by way of recommendation
some sector-specific activities around horticulture, meat
and cleaning — those three sectors. Why is it, then, that
you look to extend it beyond the recommendations of
what you said was a very important inquiry?
Ms PULFORD — The Forsyth inquiry did
highlight three sectors. The inquiry recommended that
the licensing scheme initially apply to the horticulture,
contract cleaning and meat industries, in recognition
that these were some sectors with particular areas of
risk for the exploitation of vulnerable workers and
suggested that future expansion to other sectors may be
required, but in doing so Professor Forsyth
acknowledged that the government may choose to
implement a universally applicable scheme for other
regulatory and practical reasons. The government’s
response to the inquiry’s recommendations at the outset
also foreshadowed this possibility, as Mr Ondarchie
may recall.
There are a number of reasons why we did this. We
believed that a universal scheme will better facilitate
cooperation with the states. We were of the view that a
sector-specific scheme would not fully address the
regulatory problem across the labour hire industry. A
sector-specific scheme would apply to less than 40 per
cent of operators, so it would not achieve the policy
objective. There are also some real challenges around
defining the boundaries of a sector-specific scheme. For
instance, horticulture: does that apply to growing, does
that apply to packing and does it apply to transport or
does transport not apply? If somebody is driving
strawberries around, do they work in the horticulture
industry or do they work in the transport industry?
These kinds of areas of ambiguity and confusion for
everyone involved were things that we wanted to avoid.
We did not want that behaviour and administrative
complexity. The cost per licence will also be lower
under a universal scheme, and a universal scheme
provides greater flexibility to impose differential
requirements on operators in different industries.
Professor Forsyth did suggest that there were three
industries that required particular attention and that the
government may wish to go down the path of
regulating labour hire in those three in the first instance
with a view to perhaps expanding it but then that the
government may also seek to establish a universal
scheme. The decision that we took was to establish a
universal scheme, for the reasons that I have just
outlined.
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Mr ONDARCHIE — Minister, in trying to
understand why you threw a blanket over everybody
here as opposed to following Professor Forsyth’s
recommendations — you used the horticultural industry
as an example about packers and drivers and where
they sit in the whole marketplace — are you suggesting
that Professor Forsyth’s recommendation was both
ambiguous and ill-defined?
Ms PULFORD — No, not at all.
Mr ONDARCHIE — It certainly seems so by way
of your explanation, Minister. Minister, this clause talks
about the establishment of the Labour Hire Licensing
Authority. How many staff will the authority have?
Ms Shing — However many there are, you can be
sure they will be paid appropriately.
Ms PULFORD — About 30 — and as Ms Shing
said by way of interjection, in case anybody missed it,
they will all be paid in accordance with the laws of the
land.
Mr ONDARCHIE — Thank you for reassuring us
of that. Is it common practice that you do not normally
do that? Is that why you need to reassure us of that? Is
that what you are suggesting?
Ms Shing — We will take that as a comment.
Mr ONDARCHIE — Minister, what will be the
annual budget for the authority?
Ms PULFORD — I am just seeking that
information. Perhaps you might want to ask your next
question and I will come back to that very shortly.
Mr ONDARCHIE — Minister, as a requirement of
the authority the bill says that at some point it needs to
report to Parliament. How will it report to Parliament?
Ms PULFORD — There will be an annual report
tabled in the Parliament, as is pretty common with
statutory authorities.
Mr ONDARCHIE — Minister, which minister will
the authority report to via its annual report?
Ms PULFORD — The Minister for Industrial
Relations.
Mr ONDARCHIE — Will there be any other
briefings or updates to the minister apart from the
once-a-year report?
Ms PULFORD — Interaction between the
commissioner and the minister would be a matter for
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the commissioner and the minister to determine based
on what was required by way of interaction between
them.

Mr ONDARCHIE — Some of my further
questions go to the annual budget, Chair, and I am just
wondering how long we can expect to wait.

Mr ONDARCHIE — Let us talk about the
commissioner then. How will you choose the
commissioner?

The ACTING PRESIDENT (Mr Elasmar) —
Some 2 or 3 minutes ago you asked that question, and
they said they will come back to it. I cannot put a limit
on it.

Ms PULFORD — There will be a public
recruitment process.
Mr ONDARCHIE — Minister, what sort of criteria
will the government use in selecting the commissioner?
Ms PULFORD — The roles and functions are
outlined in the bill, so the successful candidate will be
the person who is deemed most suitable to perform
those functions through an open and, one would
imagine, competitive recruitment process as positions
are usually filled.
Mr ONDARCHIE — Minister, I am assuming
then — I will seek a response from you — that this
commissioner will be a commissioner independent of
government at the table to just advise government
either through the occasional meetings they have with
the Minister for Industrial Relations or by annual report.
Is that right?
Ms PULFORD — I would refer Mr Ondarchie to
clauses 55, 56, 57 and 58 of the bill, which outline the
role of the commissioner, the process by which the
commissioner is appointed, the period that they hold
their term of office and the circumstances in which the
commissioner might cease to hold office. Clause 59
goes to the arrangements for an acting appointment
should there be a vacancy. Clause 58 outlines the
circumstances in which the Governor in Council, on the
recommendation of the minister, might want to remove
the commissioner. It is all there in the bill.
The ACTING PRESIDENT (Mr Elasmar) —
Mr Ondarchie, I know you have to come back to it
later, but if you want to ask questions on different
clauses apart from clause 1, I am happy to deal with it
and then we will tick it off.
Mr ONDARCHIE — I was actually trying to get
some efficiency in here, Chair, by dealing with it right
now, but I will do it in clauses 58 and 59 if that is the
preference of the minister. Chair, further to my earlier
question, have we had a response to the budget question
as yet?
Ms PULFORD — No, I am still seeking that
information.

Mr ONDARCHIE — With your permission then,
Chair, we may move on to other clauses, but I do want
to come back to that, and I do not want to be in the
situation where I am told we are past that clause.
Ms PULFORD — We are seeking that information,
and we are happy to share it. I am just getting it from
somebody who is getting it from someone else.
The ACTING PRESIDENT (Mr Elasmar) — I
am happy with that. It would be easier for me if we deal
with each clause; it would be easier for the committee
as well. That way the minister will know which clauses
we have dealt with. The minister has assured the
member she will come back with an answer about the
budget. I know you have concerns about the answer on
the budget, but if you are happy, we will move on with
clause 1.
Mr ONDARCHIE — I have just one further
question, Minister. Given that you have
acknowledged — and we can talk about it in clauses 58
and 59, or you might choose to discharge it now — that
the commissioner will be an independent person, can
we have some assurance from you that the
independence of the commissioner will include no
current or former relationship with the ALP or a trade
union?
Ms PULFORD — I have already provided an
answer about the recruitment process. The bill goes to
the role of the commissioner, and therefore I think it
gives us all a very good indication of the type of skill
set that we are looking for, but it is not the
government’s intention to discriminate against any
candidate on the basis of any union membership or past
union membership. To do so would be, for a start,
unlawful.
Business interrupted pursuant to standing orders.
Sitting extended pursuant to standing orders.
Committee resumed.
Mr RAMSAY — I thank the minister for providing
the closing remarks in the second-reading debate,
which gave a reasonably good overview of the
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government’s position and why they came to that
position in relation to the bill. There are some reasons
why the Victorian Farmers Federation (VFF)
horticulture group have raised a significant number of
concerns in relation to this bill and the impact the
licensing regime will have on their ability to use casual
or seasonal workers in their commodity. It is rare that
the VFF, particularly the horticulture group, takes such
a strong position in respect to an issue like this. Could
the minister give me an indication that she has spoken,
or her department has spoken, to the Victorian Farmers
Federation horticulture group in respect of their
concerns in relation to this new licensing regime and
whether they are in fact confident that it will not impact
on their commodity and their growers?
Ms PULFORD — I can certainly confirm that I
have spoken about this to the Victorian Farmers
Federation and to the leadership of the horticulture
group on a number of occasions. I can also confirm that
Minister Hutchins’s office and department have met
with and discussed these matters with the VFF and the
horticulture group on multiple occasions over a number
of years. Now, I understand their position; I understand
it well.
Mr Ramsay — What is their position?
Ms PULFORD — We come to a different
conclusion. They believe that this is unnecessary. They
would prefer a national scheme, and they believe it will
be an unnecessary burden on industry, essentially. As I
indicated in my summing-up remarks at the end of the
second-reading debate, this legislation will not change a
minimum standard for anyone, so the only people who
have cause to be concerned about the imposition of this
greater transparency around labour hire through a
licensing scheme are people who are currently not
meeting the current legal minimums.
I would add that I have also spoken to a number of
businesses in the horticulture sector who are very
supportive of this legislation and who believe that
traceability and guarantees of decent labour standards
will ultimately be important for market access but also
because they believe it is the right thing to do. Others
believe this legislation is important because their labour
hire arrangements are transparent and of a certain
standard and compete with those who are operating in a
less aboveboard way, to their detriment, as direct
competitors. So there are mixed views in the
horticulture sector on this issue. The government well
knows and understands the view of the horticulture
group in the VFF, and on this we simply disagree.
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Mr RAMSAY — Minister, when you were
consulting with stakeholders did you promise to
stakeholders that were concerned about this legislation
that you may well seek exemptions from regulations
after this bill has passed?
Ms Pulford — Me or the minister?
Mr RAMSAY — I will put the question differently.
Did you, your department or the minister at any time
say to stakeholder groups that were concerned about
this legislation and the impact it would have on their
businesses that with their support you would seek
exemptions from regulations post the passage of this
bill? Did you give that promise to some stakeholders
that raised some concerns?
Ms PULFORD — I am just a little unclear because
as Minister for Agriculture these are people that I speak
to on a reasonably regular basis, but I am here
representing the Minister for Industrial Relations. So
are you asking about the government or me
individually? I am not sure, because you are asking
about a specific conversation. Now, I am not in a
position to make any undertakings on behalf of the
Minister for Industrial Relations, but both she and I no
doubt at various points would have described the
development of regulations as something that industry
need to be engaged in and that the ongoing
development of this legislation and this reform is
something that we would welcome the ongoing
participation of the sector in — if that helps.
Mr RAMSAY — Thank you, Minister. Just for
clarity and for the record, did the government through
its consultation process with stakeholders indicate it
was willing to look at exemptions through regulations
in areas of concern in the content of this bill?
Ms PULFORD — Yes.
Mr ONDARCHIE — Minister, earlier in our
discussion we talked about reporting to the Parliament.
You indicated that apart from the occasional required
conversation between the commissioner and the
minister, they would formally report to the Parliament
by way of an annual report. Could you draw me to the
clause in this bill where there is a power for the
authority to report to the minister in an annual report?
Ms PULFORD — I am just seeking some advice on
the mechanism, time and clause for the provision of
reporting to Parliament, but I have some advice on the
annual budget. And so with the caveat that this is still
being finalised, to try to assist the house in its
consideration of this bill today I can advise it is in the
order of $4 million a year.
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Mr ONDARCHIE — Thank you. I am cognisant of
the fact that this is a work in progress, Minister. I do
understand that. What percentage or what proportion of
that $4 million annual budget will be allocated to
executive salary?
Ms PULFORD — That level of detail has not been
finalised yet. The authority of course does not exist
until after the passage of the legislation. If we are
finished with the passage of this legislation at some
point, then the building of the structure will occur, but I
can certainly assure Mr Ondarchie that it will be in
accordance with usual executive remuneration bands
that exist within the public service. We are happy to
give an undertaking today that the usual type of
reporting of executive salary bands and numbers will be
made publicly available in the way that it usually is.
Mr ONDARCHIE — I want to further discuss your
commentary around the appointment. Rightly so, the
government would not discriminate against any
particular applicant as a result of their political
affiliation, their union affiliation or something like that,
so is it possible that the commissioner could be a
former union official?
Ms PULFORD — I have already provided an
answer to this question, I think. The government will be
seeking the best applicant who is best suited to perform
this task. We do not discriminate against people on the
basis of their union membership or affiliation or indeed
previous employment.
Ms SPRINGLE — My question is around financial
modelling of this scheme. I would like to ask about the
expected costs to employers and impact on businesses
as well as the Victorian public who use and consume
their services or products. I would like to know what
financial modelling has been done, if any, to ascertain
the impact of the scheme’s cost on different types of
businesses of varying sizes that will be party to the
scheme.
Ms PULFORD — Licence fees will be set through
regulations, and it is intended that the fees will be set at
a level to allow for full cost recovery with costs to
include both the administration of the licence and the
compliance regime. The government is currently
finalising fee-modelling options. But to give you
something of an indication, Queensland have
announced their fee for their scheme, which is quite
similar in many respects and will be around $1000 for a
small business, $3000 for a medium business and
$5000 for a large business. The commissioner and the
authority will be responsible for licensing decisions, the
maintenance of the register of licensees, investigations,
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compliance, education and the development of a
voluntary code for labour hire operators. There is a civil
penalty system as well, with which I imagine the
member is familiar. The cost to labour hire providers
we believe will be really very modest in the form of
licensing fees and administrative costs. It is estimated
that the direct annual cost of the licensing scheme will
represent less than 0.1 per cent of the approximately
$4.5 billion annual turnover of the labour hire industry
in Victoria.
Ms SPRINGLE — Thank you, Minister. Can I
move on to a couple of questions I have about advocacy
on visa and workforce issues and the federal
jurisdiction. Has the Victorian government made any
representations at a federal level aimed at addressing
worker shortfalls in specific areas and extending worker
protections to all workers?
Ms PULFORD — I would just seek some guidance
from the Acting President and your thoughts on how far
beyond the scope of the bill you want to go this
afternoon. Is it just one or two questions or are we
going into a whole area of federal government
responsibility?
Ms SPRINGLE — No, it is just this question and
another question. I have got two questions. The reason I
ask, and I addressed this in my contribution, is that in
terms of a reform of that sector, a lot of it is in the
federal jurisdiction. I am trying to get my head around
the intersections and what representations to the federal
government the state government has made to address
some of these issues. Has the Victorian government
made representations at a federal level aimed at (a),
addressing worker shortfalls in specific areas, and (b),
extending worker protections to all workers?
Ms PULFORD — I have a wonderful group of
advisers, and I have answers to three separate
questions — first, Ms Springle’s. I am not surprised to
hear this, but it seems that my colleague Ms Hutchins
has been very, very busy in the area of making
representations to the federal government about worker
protections. We have written to the federal minister and
provided a great deal of detail about recommendations
in the Forsyth review and particularly those that have
consequences for the federal government. We have
called on the federal government to create a national
labour hire licensing scheme, which it has declined to
do. Minister Hutchins has put this item on the agenda
for the interjurisdictional commonwealth workplace
relations ministers’ meetings. We have made
submissions to the Fair Work Commission at various
points, including most recently to the annual wage
review.
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On the question of thin markets and worker shortfalls, I
am advised that Minister Hutchins has not. Her
advocacy efforts have been around the areas of her
responsibility. Whether or not submissions have been
made by the Victorian government to the
commonwealth government about areas where there are
particularly thin markets and worker shortages, I am not
aware. It is very much a responsibility of the federal
government. To the best of my knowledge we have not
done this in agricultural industries, certainly none that I
have written, if that is of some assistance. We certainly
would expect the federal government to be very
conscious of their responsibilities in this area, but
Minister Hutchins’s efforts in this respect have been
very much in relation to her areas of responsibility.
While you are thinking about your follow-up question, I
will just go back to Mr Ondarchie on a couple of points,
again with the caveat that this is still a work in progress
in terms of the establishment of the organisation. We
expect that the commissioner will be an executive
officer (EO) level 2 and that there will in all likelihood
be one other executive officer position that would sit
below that. That is still being determined, but the
commissioner will be an EO2, and it is under section 54
that the minister can issue a direction for annual
reporting.
Ms SPRINGLE — Thank you, Minister. That was
very helpful. I appreciate it. My next question is around
undocumented and illegal workers. Recognising that
accurate figures are difficult to ascertain, approximately
to the best of your knowledge how many
undocumented or illegal workers are currently in
Victoria?
Ms PULFORD — I thank Ms Springle for her
question and her interest in undocumented or illegal
workers in this country. I think we all know anecdotally
that these are some of the most vulnerable workers
there are in the labour market. The government does
not have any information on this. This is not an area of
our responsibility or within our domain — by its very
nature your question goes to what the federal
government also does not know. I would love to be able
to help you, but I cannot.
Ms SPRINGLE — Yes, I do recognise that this is
primarily a part of the federal jurisdiction, but I suppose
from my perspective it is important for the state
government to acknowledge that there is an element of
a duty of care around residents of Victoria, people that
live in this state, so I would like to just get a sense of
what the government is expecting to happen to these
workers once the scheme comes into force because, as I
pointed to in my second-reading debate contribution,
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there will be adverse effects or impacts for some of
these undocumented workers, without a doubt. So it
would be good to get a sense of whether the
government has taken that into account and if there are
any plans that the government has made in as far as
they can within this jurisdiction to care for those
people.
Ms PULFORD — Again I thank Ms Springle for
her question and for her concern for people who are in
this situation. There are of course people who have
been in this situation for any number of circumstances
about which I am not sure it is helpful — it is certainly
not within the scope of this bill — to speculate. I
recognise that you are concerned that this legislation
may close loopholes that are allowing for illegal and
undocumented workers to be participating in the labour
market and that that may change. We are very much of
the view that the laws of the land exist for a reason and
need to be complied with, and our task here is to
remove the capacity for vulnerable workers to be
exploited. On the area of undocumented workers or
illegal immigration I really have nothing else to add,
and I would encourage you to refer this line of
questioning in the direction of the federal government.
Ms SPRINGLE — Thank you, Minister. I do take
your point that this is largely out of this jurisdiction. I
just have one more question pertaining to this issue, and
that is around whether the government has consulted
with employee legal services, in particular those
working with migrant communities, to work through
the possible impacts of undocumented workers losing
their jobs and their livelihoods.
Ms PULFORD — Yes, we most definitely have,
including community legal centres (CLCs). There is
some funding that has been made available for CLCs to
provide information to people about their rights at work
that we would like to think is a complement to the
intent of this legislation. But specifically in relation to
your question about consultation, we have certainly
been consulting with organisations that represent
people in the situation that you are talking about.
Mr ONDARCHIE — Minister, thank you for your
response in relation to clause 54. I have some questions
around your response. Would you like to discharge
them now or do you want to wait until we get to
clause 54?
Ms PULFORD — No, let us do it at 54.
Clause agreed to.
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Clause 2
Mr ONDARCHIE — Minister, I note the Forsyth
inquiry was announced in September 2015, established
a month later and reported in August 2016. However,
this bill was not introduced to the Parliament until
December 2017. How did you go about setting the date
of 1 November 2019, when that will be more than three
years since the Forsyth inquiry reported?
Ms PULFORD — That is the default proclamation
date. It is our intention to proclaim this legislation at an
earlier opportunity.
Clause agreed to.
Clause 3
Mr ONDARCHIE — Minister, in your summing
up you touched on consulting firms, and I thank you for
that. We are talking about organisations like
PricewaterhouseCoopers, Isentia, KPMG Australia,
et cetera. I think, and no doubt you will correct me if I
am wrong, you said that when they are working in
firms they are acting for their own firms and providing
consultancy services to that firm. Have I got that
accurate so far?
Ms Pulford — Yes.
Mr ONDARCHIE — What does happen from time
to time with both medium and large consulting firms
when they are working for a client is should there be a
vacancy like a CEO or a chief financial officer (CFO)
et cetera sometimes the consulting firm, be it medium
or large, will provide a temporary CEO or a temporary
CFO to that company while they go through a
recruiting process because they know the company so
intimately, particularly around small and medium
businesses. Does that then qualify the consulting firm
as a labour hire firm?
Ms PULFORD — For a business to be a labour hire
provider under the bill a worker supplied by the
business to a host must be working in and as part of the
host’s business, so the ordinary work done by a
consultancy firm is that their work is in and part of the
business that is the consultancy firm, not part of the
business of the firm’s clients. So your question is less
about that scenario and more about acting or a
temporary role. Is that right?
Mr ONDARCHIE — Do you want me to further
add to that? Have you got it or do you want me to add
to it? Did you want me to add to that just to clarify or
are you okay?
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Ms PULFORD — So you want to know if the
legislation applies to someone who is on secondment
for a period?
Mr ONDARCHIE — Well, in a sense, yes. We
have named some companies, like Isentia, Deloitte
Australia and KPMG, but I know even for a period of
time when I was working at an advisory firm I was
asked to act as a CEO because the CEO departed and
we were providing those advisory services. So I was
asked to act as CEO for a period of time whilst they
went through a full recruitment process. Would that
then qualify that company as a labour hire firm?
Ms PULFORD — The regulations will exclude
secondments from the coverage of the scheme.
Mr ONDARCHIE — By way of another example,
a cafeteria in a hospital that has both a base cafeteria
and satellite services through the hospital provides
services to that hospital by way of whatever it is but
they work for that particular company. Given they are
providing services to the hospital, are they a labour hire
company?
Ms PULFORD — They would typically work for
the company that has the contract for the catering
service, so they would be an employee —
Mr Ondarchie — They are providing services just
to that employer. They are providing services just to
that business.
Ms PULFORD — Do they not work for that
business?
Mr Ondarchie — They work for the contractor but
they provide services directly for another organisation,
so do they qualify?
Ms PULFORD — Is the other organisation the
hospital?
Mr Ondarchie — No.
Ms PULFORD — So, no.
Mr ONDARCHIE — I did this in my
second-reading speech. I am just looking for some
support. Is the employer of in-house child care for a
large organisation, which many organisations offer
now, regarded as a labour hire service because they are
providing those services directly to the company?
Ms PULFORD — No.
Mr ONDARCHIE — Often schools provide
batches of work experience students to employees.
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Those work experience students get paid, albeit a
nominal amount. Does the school then become a labour
hire service because it provides a batch of work
experience students to another organisation?

their compliance with existing state and federal
legislation.

Ms PULFORD — I am going to, I think, make
everyone listen again to the definition of who is in and
who is out, because we can just keep looking at all
these different scenarios that are out and I can keep
ruling them all out or I can just explain it all again and
maybe that will spare us all some time.

Mr ONDARCHIE — I am not arguing about the
value, Mr Leane; I am arguing about the definition. In
that scenario, the one that you have just explained to
me, that would mean that the Jobs Victoria job service
providers would have to get a licence.

Mr Ondarchie — It’s opaque.
Ms PULFORD — No, there is nothing opaque
about it. I have already indicated and put on the record
that work experience and educational placements will
be excluded.
Mr ONDARCHIE — Jobs Victoria, through their
service providers, find jobs for people to work in
companies, but often they are for short-term or what
they call six or 13-week placements to try to find if that
person is suitable. If they are not, they come back to the
Jobs Victoria service provider. Does the government’s
own Jobs Victoria service provider qualify as a labour
hire company, given they are given placements, be they
temporary or ongoing — six or 13 weeks, and
sometimes 26 weeks — in these companies? Under
your definition they then become a labour hire provider.
Ms PULFORD — Jobs Victoria is not a labour hire
company.
Mr ONDARCHIE — You might have missed the
question then, Minister, because I said Jobs Victoria
service providers that provide these employees through
Jobs Victoria. That is what I was talking about. I was
not talking about Jobs Victoria themselves, I was
talking about their service providers.
Ms PULFORD — But you are talking about
placements rather than the provision of labour
contracted by a third party, are you not?
Mr ONDARCHIE — But they do. That is exactly
what they do; they provide employees to companies on
a temporary six or 13-week basis to see if they are
going to remain on.
Ms PULFORD — In which case it would depend
on the individual circumstances. We do not want Jobs
Victoria service providers to be creating a new kind of
loophole. That is not the intention. The intention is a
simple licensing scheme for third-party labour
hire-providing companies so that it is easier and simpler
to trace their compliance and make more transparent

Mr Leane — It sounds like a good thing.

Ms PULFORD — Again, in clause 3 —
definitions — ‘provider’ means a person who provides
labour hire services. That is spelt out in more detail in
clauses 7 and 8. Those two clauses are the heart of this
particular piece of legislation. So the key language here
is around the provision of one or more individuals by a
business to another person to perform work in and as
part of a business or undertaking for the host.
The ACTING PRESIDENT (Mr Elasmar) —
Anything further?
Mr ONDARCHIE — The minister is still
answering the question, I think.
The ACTING PRESIDENT (Mr Elasmar) — I
cannot force the minister.
Mr ONDARCHIE — No, I thought she was still
answering, because I just asked: do they need to get a
licence?
Ms Pulford — It depends if they are a labour hire
company.
Mr ONDARCHIE — Well, under the definition
they become one; that is my point.
Ms PULFORD — If the placement is a pure
placement, then they do not. If they are providing
contract labour, then they may, depending on the
circumstances. If they go back at some later juncture
and are directly employed, then that is just a regular
employment arrangement.
Mr ONDARCHIE — You are right, Chair; you
cannot force her to give an answer.
Ms PULFORD — You are trying very hard to not
understand.
Mr ONDARCHIE — No, I am not trying to not
understand. I know what is happening out there,
because —
The ACTING PRESIDENT (Mr Elasmar) —
Order!
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Mr ONDARCHIE — I am allowed to make a
statement, Chair; I am sure of it. These job placement
providers provide people to employers on a temporary
placement to see if it works out. They provide
post-placement support and they provide a whole lot of
training and effort and support for these people,
including uniforms, transport — you name it — taxis or
whatever it is. And they return if they are not suitable.
Do they then need a licence? Because under your
definition, they are doing exactly what you are talking
about.
Mr Leane — Do they pay their wages while they
are there at the placement?
Mr ONDARCHIE — No, actually. I need to
answer the minister, not you.
Mr Leane interjected.
The ACTING PRESIDENT (Mr Elasmar) —
Order! We have to move on.
Ms PULFORD — Mr Leane’s point in his brief
contribution/interjection is well made. I would refer
Mr Ondarchie to my earlier answer that it would
depend on individual circumstances. One useful key
indicator would actually be, as Mr Leane rightly
suggests, who is paying the wages.
Mr ONDARCHIE — I am glad you asked so I can
help you with this. Often those job service providers in
placing jobs and providing a whole lot of
post-placement support, job training, uniforms,
transport and all of that also provide a proportion of the
salary by way of wage subsidies. So yes, in fact, they
are making a contribution to the wage of the employee
working in that business. Do they now need a licence?
Ms Shing interjected.
Mr ONDARCHIE — They do it; it happens every
day. I am sorry you are not across the labour market,
but that is happening every day. I talk to them. You just
say you talk to them.
Ms PULFORD — Perhaps a final word on this
before we move on: the scenario of a job placement
company supporting someone to find their way back
into the workforce is quite different to the provision of
a labour hire service and the contracting out of labour,
and it could not be more different to the scenario that
we have talked about at various points, for instance, in
the horticulture industry. But I am advised that the
commissioner will publish guidelines to assist so that
everybody is crystal clear on whether they need to
check that the third party company they are using for
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the provision of labour is indeed requiring a licence or
not — so it is all nice and clear for everybody.
Clause agreed to; clauses 4 to 14 agreed to.
Clause 15
Mr ONDARCHIE — Clause 15 talks about a
prohibition on entering into an arrangement for labour
hire services with an unlicensed provider. Minister, if
there is an objection to the granting of a new licence
and that takes some time, as the commissioner and then
perhaps VCAT go through the whole process, and that
deliberation extends beyond the expiration of the
current licence, is it then prohibited that you can enter
into an arrangement with a labour hire service company
because their licence has expired but they are still going
through either some decision or some appeal or
something with either the commissioner or VCAT?
Ms PULFORD — The requirement for the host
employer is simply to satisfy themselves that the
supplier is included on the register. So they just need to
check that they are on the register — the register will
always be up to date — and so if somebody has a
licence, they have one until they do not. If someone is
applying for a licence, they do not have one until they
do. But the register will reflect that, so that is not the
sort of thing that we would want a host employer to be
having to worry themselves with. They just have to
check the register, and as long as the labour hire
company is listed on the register, they have acquitted
their very simple, sole responsibility under this
legislation.
Mr ONDARCHIE — Minister, with respect, that is
not what this clause says, because this clause puts the
onus back on the host. It says that it is prohibited to
enter into an arrangement for labour hire services with
an unlicensed provider. The provision is directed at
hosts and requires hosts to use only licensed providers
or be subject to a civil penalty. My question was: if
their licence expires due to the fact of the review, the
appeal or the commissioner’s decision or if VCAT are
still hearing their case — and we know the backlog at
VCAT — and in fact their licence has already expired,
is it illegal for the host to then continue to engage with
them? You talked about being on the register, but I am
asking whether they actually hold a licence at that time.
Ms PULFORD — Clause 15 really needs to be read
with clause 16. They are the only two clauses in the bill
that place any imposition on hosts. Clause 16 relates to
an arrangement being entered into with a supplier and
the circumstances in which the client must not enter
into the proposed arrangement, so clause 16 in essence
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spells that out in more detail. So it is about them
knowing or having reasonable grounds to suspect.
Clause 16(3) also indicates that the client needs to
notify the authority if they become aware that there is a
proposed arrangement that would otherwise be not
occurring in accordance with this act.
Mr ONDARCHIE — Well, Minister, that is my
exact point actually. The scenario I gave to you I am
still yet to get response to, and that is: if there was an
objection to a licence renewal and that takes some
unfortunate elongated time, and in the course of that
review, appeal, decision or contemplation by the
commissioner that licence date expires, is it then illegal,
as a result of clause 15, for a host to enter into an
additional contract?
Ms PULFORD — Again, as I have answered
previously, no penalty applies for the host so long as
the supplier company is on the register.
That is not something that we want host employers to
be concerned with, the question of whether someone’s
licence has expired, whether somebody is going
through some process of having their licence reviewed
or all of those scenarios Mr Ondarchie was worried that
prospective host employers might have to concern
themselves with. They do not have to concern
themselves with that; the only thing they have to
concern themselves with is whether or not the supply
company is on the register. The government is
assuming responsibility for making sure that the
register is up-to-date so that the hosts do not have to
worry about it.
Mr ONDARCHIE — So, Minister, is your advice
then that it is possible that the supplier companies can
be on the register even if their licence is not current? Is
that what you are saying?
Ms PULFORD — We do not envisage that scenario
occurring, but in the event it did, say somebody’s
licence expired on a Friday and it was Monday morning
and the register had not been updated, then no penalty
would apply to the host.
Mr ONDARCHIE — With respect, I was not
talking about a Friday and Monday scenario; I was
talking about if there is an objection late in the term of
the three years, and that takes time to decide, that it is
possible they will still stay on the register even though
their licence has expired. Is that what you are saying?
Ms PULFORD — That is a highly unlikely
hypothetical scenario Mr Ondarchie is seeking me to
respond to. We have a very simple message for host
employers: check the register. If they are on the
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register, you are fine; if they are not, it is not okay to
use them.
Clause agreed to; clause 16 agreed to.
Clause 17
Mr ONDARCHIE — Minister, clause 17 talks
about the application and the fee to accompany the
application. You indicated to us earlier in the
contribution that in Queensland it is $1000 for a small
business licence, $3000 for a medium business licence
and $5000 for a large business licence. What are the
likely costs, by way of the fee, accompanying an
application in Victoria?
Ms PULFORD — I have not got a great deal to add
other than what I indicated to Ms Springle earlier.
These have been developed as part of the regulatory
impact statement (RIS) process and the development of
the regulations that I referred to and went into in some
detail before, which is the process by which people are
able to put their input into that. The indication that we
are able to give is the Queensland example, which is a
licence fee of $1000, $3000 and $5000, depending on
the size of the business. At this point no decision has
been made one way or the other about whether there is
an application fee in addition to the licence fee, so that
information that I have already provided is the
information I can provide you right now. Again, I refer
to my earlier comments about the iterative nature of the
development of the regulations and the RIS process that
sits alongside it.
Clause agreed to.
Clause 18
Mr ONDARCHIE — Apropos of my question on
clause 17, Minister, to run a self-funded $4 million
operation, has there been any modelling done about
how many licences or applications will be applied for?
Ms PULFORD — I am advised that there are
around 1200 labour hire companies operating in
Victoria. Whether they apply for a licence or not, I
guess, is a matter for them. There is some modelling
being undertaken, and it is part of the development of
the next stage of this reform subsequent to the
legislation being passed.
Mr ONDARCHIE — Of those estimated
1200 labour hire companies, what does the modelling
say around how they will be broken up or segmented
into small, medium and large businesses?
Ms PULFORD — Work on that is still being done.
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Mr ONDARCHIE — The reason I ask that
question is to try and satisfy this house of review. We
are trying to do the mathematics on how many small,
medium and large businesses you are going to need to
satisfy the $4 million requirement to operate the
business every year. Do we have any sense, even by
percentage, out of the 1200 what the likely percentages
are going to be? Is it 60, 30, 10? Is it 70, 20, 10? What
is it likely to be in terms of the break-up of the
1200 licence-holders? You must have some sense of
what it looks like right now.
Ms PULFORD — I am not able to provide that
information. I may be able to at a later date. I am happy
to take it on notice and provide it when it is available to
us, but we are talking about licensing a sector that is not
currently licensed, so it is not like that information is
readily to hand.
Mr ONDARCHIE — That is a somewhat
incredible response, that you are able to work up a
budget of $4 million yet you have no data and no
modelling that helps you arrive at an operating budget
per year of $4 million. I am trying to work out how you
arrive at that. To satisfy the needs of the many, many
people who have talked to us about it, and I suspect the
many people who are watching right now, we are just
trying to work out how you are going to satisfy the
$4 million. If you have not worked out the application
fee, I accept that. There is still some work to be done.
But on the basis of 1200 labour hire companies you
must have a segmented sense of what that is going to
look like.
Ms PULFORD — I did not say we have no data. I
just said that I was not in a position to be able to
provide it in the form that Mr Ondarchie seeks this
evening. There is certainly a great deal that the
government knows about this sector. There are, as I
indicated, around 1200 companies. I could give
Mr Ondarchie the vibe about which are large, medium
and small, but I think it is probably more useful if I take
the question on notice and provide him with a more
accurate figure at a later date.
Mr ONDARCHIE — Minister, according to the
explanatory memorandum, clause 18(1):
… will assist in preventing a person from unduly burdening
the authority with repeat applications in circumstances where
a licence will not be granted.

What would be the assessment to decide whether an
applicant is unduly bothering the authority with a
licence request?
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Ms PULFORD — That would be the usual use of
the word ‘unduly’.
The ACTING PRESIDENT (Mr Elasmar) —
According to standing orders, I have to interrupt
business and report progress.
Progress reported.

ADJOURNMENT
The ACTING PRESIDENT (Mr Ramsay) — The
question is:
That the house do now adjourn.

Shepparton Mechanics Institute
Ms LOVELL (Northern Victoria) (18:00) — My
adjournment matter is for the Minister for Regional
Development, and it is regarding funding for a
proposed redevelopment of the Shepparton Mechanics
Institute. The action I seek from the minister is for her
to identify appropriate funding streams for the trustees
of the Shepparton Mechanics Institute to help fund the
redevelopment of a heritage-listed mechanics institute
building. The Shepparton Mechanics Institute was
established in 1877 by an order in council. The first
building erected was a weatherboard structure
constructed in 1880. In 1888, a brick building was
erected that remains today and has heritage status. The
mechanics institute is utilised by many community
organisations and has a long-term lease arrangement
with Shepparton Access. Shepparton Access is an
organisation that encourages people with a disability to
integrate into the local community.
The mechanics institute has undertaken an ongoing
redevelopment over the years, which has now reached
the final stage of interior renovation of the hall. The
final stage of the redevelopment is the construction of a
lecture theatre, a music recital area, a small stage for
performances and a meeting area. The final stage of the
redevelopment has been planned with the consent of
officers from Heritage Victoria. Greater Shepparton
City Council has issued a building permit for the
redevelopment and a builder has been engaged to
provide quotes for the works. The estimated cost of the
works is expected to be around $300 000 for building
and fit-out. The cost of the redevelopment has been
exacerbated because of the heritage status of the
building. The trustees of the mechanics institute are
seeking appropriate funding streams to assist in funding
the final stage of the redevelopment.
I note the minister that I raise this with, the Minister for
Regional Development, was in the chamber when I
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began, but unfortunately she has left. It would have
been nice to get some sort of answer from her. The
action I am seeking from the minister is that she
identify appropriate funding streams for the trustees of
the Shepparton Mechanics Institute to help fund the
redevelopment of a heritage-listed mechanics institute
building.

Timber industry
Mr O’DONOHUE (Eastern Victoria) (18:02) — I
raise an adjournment for the Minister for Agriculture,
Minister Pulford, and it relates to timber supply
agreements. I have been contacted by the Group of Six
(G6): Fenning Timbers Pty Ltd of Bairnsdale,
Ryan & McNulty Pty Ltd of Benalla, Dindi Sawmill
Pty Ltd of Murrindindi, A. G. Brown Sawmill Pty Ltd
of Drouin West, Kelly’s Timber Pty Ltd of Wesburn
and Powelltown Sawmills Pty Ltd of Powelltown.
These sawmills are struggling as a result of a lack of
supply, following the decision of the government to
purchase the Heyfield mill, and the concern they have
is about supply into the future. They have written to me
and asked that the government:
Agree to restore and honour the commitment made by
VicForests that extensions will be available for the G6
sawmillers who signed TSAs —

timber supply agreements —
before 30 June 2017;
Put to the market any additional volumes of sawlogs returned
to the industry from any buy-back, reserves or revision to
sustainable yields;
Ensure that any timber supply adjustment or industry
assistance/adjustment measures initiated by the …
government will be made available to all milling operations
and not simply ‘gifted’ to Heyfield; and
Instruct the Commissioner for Better Regulation to review
taxpayer funding and timber supply arrangements that
substantially and unfairly advantage the Heyfield mill, and to
recommend measures to ensure that the Victorian
government’s commitments to ‘competitive neutrality’ are
honoured.

These are important issues that the group of six raise.
They employ 200 people directly and support
700 downstream jobs, often in smaller communities —
communities like Powelltown, Wesburn, Drouin West
and the like. The issue of supply to these sawmills has
been raised with the minister in question time by my
colleagues, but it is time that clarity is provided so that
their job security and the ongoing viability of these
businesses can be guaranteed.
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We on this side of the house recognise the importance
these businesses have to local communities, the
sustainable role that timber can play in the economy
and the importance that these businesses have to the
broader Victorian economy. The action I seek is that
the minister meet with the group of six, listen to the
issues they have raised and seek to find a resolution to
these problems.

Country Fire Authority Diggers Rest brigade
Mr FINN (Western Metropolitan) (18:06) — I wish
to raise a matter this evening for the Minister for
Emergency Services. I have received an email this
week from the captain of the Diggers Rest fire brigade,
Tim Welshe, who informs me that the brigade is very
keen to get hold of a light tanker crew cab to replace
their existing Isuzu 3.2-litre diesel tanker.
By way of background, the Diggers Rest fire brigade is
a wholly volunteer service established in 1969,
comprising 35 members. It is a good crew, I can tell
you. They are wonderful people. They have served and
continue to serve the local and broader community as
needed, and in this financial year up until 17 May,
which was last week, the brigade has attended 251 fire
call-outs. You also have to take into consideration that
Diggers Rest is a rapidly growing area. It was, not so
long ago, a little hamlet — but not anymore. It is
growing at a rapid rate. It has probably quadrupled in
size over the last six months, and it is all go for more
growth in the not-too-distant future.
The fire brigade is obviously very keen to ensure that
they are in the best position to fight fires if indeed they
are called upon to do so. The vehicle that they are
looking for is a two-wheel drive instead of the bigger
four-wheel drive one. This will eliminate the need for a
heavy vehicle licence. Anybody with a drivers licence
will be able to drive the new one, so they are very, very
keen to get hold of this particular vehicle.
I am asking the minister to take this on board. The
brigade has the required contributory funds of $27 200
set aside already, and as I say, they are ready to go.
They are more than ready to go. I know this may cause
some problems with the government — I know there is
not a great deal of enthusiasm for volunteers within the
government — but I ask the minister to provide the
necessary light tanker crew cab that the Diggers Rest
fire brigade has requested and obviously needs. The fire
brigade needs it, and indeed, so does the community.
The ACTING PRESIDENT (Mr Ramsay) —
Mr Finn, can I just ask you to rephrase your
adjournment matter in the manner of an action rather
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than a question? You have asked the minister, but
perhaps I could suggest you seek an action.
Mr FINN — I am not sure which question I have
asked. I have asked the minister to provide the truck, so
I am not sure —
Honourable members interjecting.
The ACTING PRESIDENT (Mr Ramsay) —
Order! This is not a debate.
Ms Symes interjected.
The ACTING PRESIDENT (Mr Ramsay) —
Ms Symes! He does not need your help. The action he
is seeking from the minister is for him to provide a
two-wheel drive tanker to Diggers Rest. We have got
that. Mr Jennings has got that.

Monash City Council code of conduct
Mrs PEULICH (South Eastern Metropolitan)
(18:10) — I am delighted to take part in the
adjournment debate. The matter that I wish to raise is
for the attention of the Minister for Local Government,
Ms Kairouz. It is in relation to the operations of
councillor codes of conduct — in principle, generically
speaking, but also more specifically in relation to a
mediation process that occurred between two City of
Monash councillors: Cr Rebecca Paterson, who at the
time was mayor; and Cr Robert Davies.
At a November 2017 Monash council meeting,
Cr Rebecca Paterson made certain allegations regarding
bullying at Monash council. Following a mediation
process pursuant to the councillor code of conduct,
Cr Paterson and Cr Davies agreed to publish the
following joint statement, and I quote:
During the meeting on 15 November 2017, Cr Rebecca
Paterson raised concerns about Cr Robert Davies’s statements
in that meeting.
Cr Paterson apologises for publicly calling Cr Davies a bully.
Cr Paterson felt provoked by the comments made by
Cr Davies at the meeting.
Cr Paterson and Cr Davies commit to working together in the
future in a cooperative and constructive way to achieve the
best outcomes for the Monash community.

I do not doubt the intention of both councillors to serve
their communities well, but there was an agreement
under a councillor code of conduct. It seems that now
Cr Paterson and the City of Monash, which is
responsible for this councillor code of conduct, are now
unwilling to have that published. Publication implies
some sort of public issuing of that statement.
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The matter that I wish to raise with the minister is that I
know there is a draft of local government legislation
being prepared, and I ask that she ensure that the
operations of councillor codes of conduct are tightened
to ensure that when an agreement is reached it is
properly executed and that the organisation which
auspices those arrangements is responsible for the
execution of those statements. In particular, I think it
would be wise to counsel the City of Monash to do that.
It is a Labor-dominated council, and it would be good if
it continued to serve its community well. It has had
some very good outcomes in the past, and it would be a
shame to have a code of conduct proven to be a sham. I
do not think that was the intent, and I call on the
minister to intervene.
The ACTING PRESIDENT (Mr Ramsay) — Can
I just get some clarity on the action you are seeking,
Mrs Peulich?
Mrs PEULICH — It pertains to the operations of
councillor codes of conduct, generically and
specifically at the City of Monash, to ensure that any
agreement that is reached as a result of a mediation
process through the councillor code of conduct process
is executed as per the agreement.
The ACTING PRESIDENT (Mr Ramsay) —
Thank you. Mr Jennings may well want to respond on
that adjournment matter tonight.

Responses
Mr JENNINGS (Special Minister of State)
(18:13) — Ms Lovell raised a matter for the attention of
the Minister for Regional Development relating to the
Shepparton Mechanics Institute. Mr O’Donohue raised
a matter for the Minister for Agriculture in relation to
the timber supply agreement and the allocation of
timber, and he requested that the minister undertake
some activity that I understand she has already
undertaken. Mr Finn asked a question on behalf of the
Diggers Rest Country Fire Authority (CFA) station,
supporting them in their desire to have a new truck, and
was provided by interjection from my colleague
Ms Symes with information about the way in which
that could be processed in the immediate future if the
local CFA brigade undertook an application for a
grant —
Mr Finn — Which they have already done.
Mr JENNINGS — In fact that is the pathway to the
resolution of that issue. Mrs Peulich sought the support
of the Minister for Local Government to deal with code
of conduct matters in relation to local government.
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Mrs Peulich perhaps could look at the legislation that is
in the Legislative Assembly to see whether the minister
has already satisfied her expectation in relation to the
legislation that is in the other chamber, and then she
will have an opportunity to have a look at that when it
arrives here. There are no further matters that I bring to
the attention of the chamber this evening.
Mrs Peulich — On a point of order, Acting
President, I thank Mr Jennings for his comments, but
given that he does not have responsibility for that
particular portfolio, I assume that was not an acquittal
of the matter.
The ACTING PRESIDENT (Mr Ramsay) — I
did not hear Mr Jennings say he was discharging that
adjournment. He was providing some friendly advice, I
thought.
The house now stands adjourned.
House adjourned 6.16 p.m. until Tuesday, 5 June.
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WRITTEN RESPONSES TO QUESTIONS WITHOUT NOTICE
Responses have been incorporated in the form provided to Hansard and received in the period shown.

11 May to 25 May 2018
Kangaroo pet food trial
Question asked by:
Directed to:
Asked on:

Mr Purcell
Special Minister of State
9 May 2018

RESPONSE:
Kangaroos are an important and integral part of Victoria’s natural ecosystems and are protected under the Wildlife
Act 1975.
In some areas of the state kangaroos are particularly abundant and there situations where kangaroos can cause
damage to pasture, crops and biodiversity values or risks to human safety. In these situations, the Department of
Environment Land, Water and Planning can authorise the control of kangaroos under Authorities to Control
Wildlife (ATCWs) to mitigate the damage they are causing.
In March 2014, the Kangaroo Pet Food Trial commenced in Victoria. The trial was not set up with the intention to
control kangaroo numbers or to establish a viable commercial harvest industry. Rather, waste of kangaroo carcasses
controlled under ATCWs where they are causing damage, that would otherwise be buried or left on site to
decompose.
The trial was recently evaluated.
Following consideration of the findings of the trial evaluation and the results of Victoria’s first kangaroo population
survey, conducted last year, the Minister for energy, Environment and Climate Changes, the Hon. Lily
D’Ambrosio MP announced the extension of the trial for 12 months with no changes to trial areas.
The extension of the trial will allow time to assess whether kangaroo management activities under ATCWs and the
trial are impacting on the health and sustainability of Victoria’s kangaroo populations, and to see whether changes
to compliance, monitoring and education will address the issues that arose. A second kangaroo population survey
will also be conducted this year to track population trends and to inform future kangaroo management decisions.
Under the recent extension of the trial, some changes were made to the authorisation conditions to address some
compliance and enforcement risks identified during the evaluation. This resulted in minor delays in the issuing of
authorisations. These have now been applied and authorisations and tags are being issued. No further delays are
expected.
In late 2018, the trial will again be evaluated to inform my decision as to whether kangaroo processing will
continue in Victoria following 31 March 2019.

Major event ticketing
Question asked by:
Directed to:
Asked on:

Mr Ondarchie
Minister for Small Business
9 May 2018

RESPONSE TO SUBSTANTIVE QUESTION:
As part of a review of the Major Sporting Events Act 2009 undertaken by the Department of Economic
Development, Jobs, Transport and Resources (DEDJTR), an extensive consultation process was undertaken with
more than 70 varied organisations including sporting venues, cultural event venues, councils, sporting clubs/league,
ticketing agencies, promoters, tourism industry and government agencies.
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The stakeholders in question have not been conferred with to establish whether they are prepared to have their
details released publicly. I understand DEDJTR is currently developing a process to seek this advice. Further
information will be provided in due course.

Prison officer remuneration
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Corrections
10 May 2018

RESPONSE TO SUBSTANTIVE QUESTION:
The Department of Justice and Regulation does not make provision for bonus payments on achievement of service
delivery outcomes.
Prison officers in the public system, along with all other members of the Victorian Public Service, may be eligible
for an annual progression payment within their salary band if they achieve the performance standards set out in
their Performance and Development Plan, in accordance with Clause 24 of the Victorian Public Service Enterprise
Agreement 2016.
Performance payments for prison officers in private prisons are a matter for the private operator.
RESPONSE TO SUPPLEMENTARY QUESTION:
As indicated above, performance bonus payments are not paid to senior public prison officers for meeting service
delivery outcomes.

Beechworth Correctional Centre
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Corrections
10 May 2018

RESPONSE TO SUBSTANTIVE QUESTION:
The Beechworth Correctional Centre was opened in February 2005 and, given the question does not specify a
timeframe nor details of the alleged improper conduct, it is impractical for me to provide a response.

Youth justice system
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Families and Children
10 May 2018

RESPONSE:
I am advised that:
The Youth Parole Board is an independent body established by section 442 of the Children, Youth and Families
Act 2005. The board exercises jurisdiction over all young people sentenced by a court to a period of detention in a
youth justice custodial centre. The board makes decisions concerning the granting of parole, variation or
cancellation of parole and transfers to adult prison.
As outlined in the Youth Parole Board Annual Report 2016–17, the board makes decisions within a framework that
balances the needs of the young person with community safety considerations. The board works closely with
custodial staff and parole officers to assist young people involved with the youth-justice system to, address
problems, smoothly transition into the community and successfully complete their parole period.

WRITTEN RESPONSES TO QUESTIONS WITHOUT NOTICE
11 May to 25 May 2018

COUNCIL

2283

The Youth Parole Board has not provided advice to support the claims raised by the Herald Sun and subsequently,
your question. The Youth Parole Board considers a wide variety of information, considering each case on its
merits, including comments by the sentencing court and victim impact statements, reports from custodial staff,
parole officers, psychologists and psychiatrists, medical practitioners and other professionals working with the
young person in custody.
The Andrews Labor Government is getting on with the job of keeping the community safe and holding young
offenders to account. The Victorian Budget 2018/19 clearly indicates there has been an increase in young offenders
placed in custody and this is projected to continue as a result of tougher bail and sentencing reforms, which you and
the Liberal Party attempted to scuttle.
The Children and Justice Legislation Amendment (Youth Justice Reform) Act 2017 now requires the Youth Parole
Board to be told about any critical incidents instigated by a young offender in custody, which may be taken into
consideration when determining their eligibility for parole. In addition, the Board must notify Victoria Police when
a young offender who has committed certain serious offences is released on parole.
In an inconvenient truth for the member, for the third quarter of 2017-18 there was a 57 per cent decrease in the
number of incidents recorded across Parkville and Malmsbury Youth Justice Precincts. This data represents
allegations and observed incidents. It does not reflect whether an allegation was substantiated.
I commend our youth justice staff for the important work they do to ensure the safety of young people and other
workers, which is reflected in this decline in serious incidents.
Following the transfer of youth justice to the Department of Justice and Regulation, there has been a focus on
ensuring the impact on young people and staff is appropriately considered when categorising incidents, which has
resulted in more incidents such as all self-harm attempts and all assaults that not only result in admission to
hospital, but have the potential to harm and are of serious intent. This was not the case under the previous Liberal
government.
In fact, as the member should be well aware, the Liberal led parliamentary Inquiry into Youth Justice Centres in
Victoria, revealed your colleague Ms. Wooldridge changed the reporting system to hide serious incidents. This led
to reduced public visibility of critical incidents and created a culture of underreporting within the youth justice
system and to Victoria Police.

Public housing
Question asked by:
Directed to:
Asked on:

Dr Ratnam
Minister for Families and Children
10 May 2018

RESPONSE:
The number of homes built with a given amount of funds could be directly influenced by decisions of the Greens to
partner with the enemies of social housing in the Liberal Party to vote down vital redevelopments of social housing.
If the Greens vowed not to partner with the Liberals in opposing social housing development in the Legislative
Council, an estimate could be possible.
FURTHER RESPONSE:
I am informed that:
An accurate estimate is not available.
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Parental healthcare rights
Question asked by:
Directed to:
Asked on:

Dr Carling-Jenkins
Minister for Families and Children
10 May 2018

RESPONSE:
I am informed that:
It is the responsibility of health practitioners to determine appropriate medical treatment for a patient, based on their
expertise and experience. A health practitioner must then offer this treatment to their patients, and in the case of a
child, their parent may consent to or refuse treatment.
A health practitioner is under no obligation to provide medical treatment that would be futile. This recognises that
futile medical treatments may be onerous and cause unnecessary additional suffering for a patient.
Health practitioners are supported by hospital ethics committees to make appropriate decisions in what may be
complex and difficult cases.
Palliative care is available across Victorian health services to assist health practitioners to provide quality end of life
care, including pain management and comfort care, and support families and carers.

Gambling regulation
Question asked by:
Directed to:
Asked on:

Ms Patten
Minister for Trade and Investment
10 May 2018

RESPONSE TO SUBSTANTIVE QUESTION:
The new study into gambling and health announced on 24 April 2018 builds on previous studies undertaken in
2008 and 2014 and continues the Government’s commitment to evidence-based responses to gambling harm.
The allocation of gaming machine entitlements well in advance of their expiration in 2022 will not have an impact
on the Government’s commitment to reducing gambling harm.
As has previously been advised, the reason for an early allocation of entitlements is to provide gaming businesses
with the certainty required to make decisions about long-term investments. As 2022 draws nearer, investment in
venues will continue to slow and venue operators will face difficulty borrowing to finance refurbishments or
renovations. An early allocation will alleviate the commercial challenges for gaming businesses and will strengthen
their ability to plan and invest for the future.
This is particularly important for regional and rural community clubs that are not-for-profit entities which provide
important social and economic support and facilities for their communities.
In conjunction with the early allocation of gaming machine entitlements, the Government reviewed the harm
minimisation measures that apply to gaming machines to ensure those measures are appropriate now and
post-2022, having regard to emerging research and industry developments.
Following the review, the Government implemented new harm-minimisation measures in relation to gaming
machines and improvements to the operation of existing measures.

WRITTEN RESPONSES TO QUESTIONS WITHOUT NOTICE
11 May to 25 May 2018

COUNCIL

2285

Firearm permits
Question asked by:
Directed to:
Asked on:

Mr Bourman
Minister for Corrections
10 May 2018

RESPONSE TO SUBSTANTIVE QUESTION:
Victoria Police advises that these items are not a registrable component of a firearm and Victoria Police’s Licensing
and Registration System does not capture this data.
RESPONSE TO SUPPLEMENTARY QUESTION:
Victoria Police advises that it identifies ‘suppressors’ and ‘silencers’ as being one and the same. Victoria Police
further advises that for the period of 1 January 2013 to 30 April 2018 a total of 64 permits were issued by Victoria
Police. A break-down of the number of permits issued per year for this period is provided below:
Year
2013
2014
2015
2016
2017
2018 (to 30 April 2018)

Total number of permits issued
0
2
10
24
27
1

Victoria Police advises that the increase in the number of permits issued from 2015 to 2017 is a result of
professional hunters, vermin controllers and manufacturers providing sound justification for the issue of a permit.

TAFE funding
Question asked by:
Directed to:
Asked on:

Ms Wooldridge
Minister for Training and Skills
22 May 2018

RESPONSE:
The Productivity Commission does not report a $502 million underspend in 2016. The Report on Government
Services (RoGS) reports $698 million in Victorian Government own-sourced recurrent funding in 2016. This figure
excludes Commonwealth sourced-funding, including the National Agreement for Skills and Workforce
Development and other National Partnerships.
The actual expenditure for 2017-18 will be reported as part of the Department of Education and Training (DET)
Annual Report in September 2018. The Productivity Commission is expected to release the ROGS report which
includes 2017 training market data in February 2019.

GOTAFE
Question asked by:
Directed to:
Asked on:

Ms Lovell
Minister for Training and Skills
22 May 2018

RESPONSE:
GOTAFE’s number of FTE employees, as reported in its Annual Report, increased by 22 from 2016 to 2017.
I am advised that GOTAFE has no plans for a redundancy program.
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GOTAFE
Question asked by:
Directed to:
Asked on:

Ms Lovell
Minister for Training and Skills
22 May 2018

RESPONSE TO SUBSTANTIVE QUESTION:
The Board of GOTAFE will lead the process for the appointment of a new Chief Executive Officer, with the
support of the Department of Education and Training.
This is priority action for the Government, Department of Education and Training and the Board, with the Board
having commenced a thorough recruitment process.
The Department of Education and Training is supporting this process by having the Deputy Secretary, Higher
Education and Skills Group, serve as a member of the selection panel.
Shortlisting of candidates is currently underway, and interviews are scheduled to commence by the end of May.
RESPONSE TO SUPPLEMENTARY QUESTION:
I am advised that there are no other senior vacancies at GOTAFE, with all executive roles currently filled by
existing ongoing appointments.
GOTAFE’s number of FTE employees, as reported in its Annual Report, increased by 22 from 2016 to 2017.
I am advised that GOTAFE has no plans for a redundancy program.

Beechworth Correctional Centre
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Corrections
22 May 2018

RESPONSE TO SUBSTANTIVE QUESTION:
As Minister for Corrections, I am from time to time made aware of investigations conducted under the Ombudsman
Act 1973 or other statutes, some of which may engage the Protected Disclosure Act 2012. At this point in time I
understand that the confidentiality provisions in these Acts prevent me from providing information on these
matters, apart from confirming that an investigation was conducted and a report has been provided.
However, I am currently seeking legal advice regarding any further information that can be disclosed.
RESPONSE TO SUPPLEMENTARY QUESTION:
I have no further information to provide on this matter, other than to reiterate what I stated during the Public
Accounts and Estimates Committee Budget Estimates Hearing, that I was advised of this investigation in
correspondence dated 14 May 2018.
I am troubled that it is suggested that the existence of the report has been widely known for some considerable
time, and trust that the honourable member will co-operate fully with any investigation into how he became aware
of the existence of the report.
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Corrections system
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Corrections
22 May 2018

RESPONSE TO SUBSTANTIVE QUESTION:
I am advised that the investigations into each of those incidents have concluded.
All incidents in prison of a criminal nature are referred to Victoria Police and/or the Independent Broad-based
Anti-corruption Commission (IBAC) for investigation. Furthermore, the Justice Assurance and Review Office
(JARO), which is a business unit in the Department of Justice and Regulation (but separate from and independent
of Corrections Victoria), provides an internal review and assurance function to advise the Secretary on the
performance of the corrections system, as well as providing the Secretary with current, objective information on
areas of risk, the adequacy of existing controls and opportunities for improvement. Corrections Victoria may also
undertake internal investigations to review operational practice and procedures.
RESPONSE TO SUPPLEMENTARY QUESTION:
At this point in time I understand that the confidentiality provisions within the Ombudsman Act 1973, Protected
Disclosure Act 2012 and Independent Broad-based Anti-corruption Commission Act 2011 prevent me from
providing details on investigations into conduct in prisons that are undertaken by Victoria’s integrity bodies, where
the investigation outcomes have not been made public by those bodies.
However, I am currently seeking legal advice on the information that can be disclosed about these types of
investigations.

Invasive animal control
Question asked by:
Directed to:
Asked on:

Mr Young
Special Minister of State
22 May 2018

RESPONSE:
The declaration of the feral cat as an established pest animal is consistent with the Environment, Natural Resources
and Regional Development Committee’s final report into the inquiry into the control of invasive animals on Crown
land. The declaration is intended to be published in the Victorian Government Gazette on 26 July 2018 and will
come into immediate effect.
The differences between wild dogs and feral cats means that the declaration cannot be exactly the same, as unlike
the management of wild dogs, there are significant animal welfare considerations to ensure that there are no
inadvertent killings of roaming domestic cats.
Under this declaration hunters will be able to destroy feral cats if they are an accredited volunteer shooter who are
part of organisations such as the Sporting Shooters Association Australia (Victoria) and are participating in targeted
feral cat control operations on public land that are coordinated by the department or Parks Victoria.
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Brauer College
Question asked by:
Directed to:
Asked on:

Mr Purcell
Minister for Training and Skills
22 May 2018

RESPONSE:
The Andrews Labor Government is committed to making Victoria the ‘Education State’. This has been
demonstrated through the record-breaking investment in school infrastructure in the last four State Budgets,
allocating more than $3.8 billion to build, upgrade and maintain schools across the state. Central to this, is having
the right school infrastructure in place to meet the needs of growing communities.
The Labor Government has now provided $4.6 million to upgrade school infrastructure across Brauer Secondary
College. This compares to a mere $371 000 in minor maintenance works under the former government.
I am advised that the upgrade is being designed to enrolments of 850 students and that this allows for some growth
into the future compared to their current enrolments of 726 in the current 2018 school year. The school’s enrolment
has remained stable over the last five years and is not expected to exceed 850 students by 2022— that is, the
timespan of the school’s current Asset Management Plan.
The Department of Education and Training uses a standardised, transparent and equitable methodology to
determine the facility requirements of Victorian government schools using the facility entitlement schedules. As per
these schedules, the school has excess space of teaching and non-teaching spaces based on its long-term enrolment
needs. One of the objectives of the capital works program is to address excess space when presented because it
creates a drain on a school’s ongoing resources.
I am advised that the planned capital works program at Brauer College includes the demolition of five buildings,
which have been assessed to be in very poor condition, including the current Block E (classrooms), Tech Building,
Wellbeing Centre Building, VCE Common Room Building and a Games Room Building. The school will have
more than sufficient space to deliver key activities that were previously delivered in the current footprint in its
upgraded buildings. The design of the project has included careful consideration of the need to retain some
buildings that are in excess of the schedules including an Australian Technical Centre building and a number of
other existing buildings in good condition.
The Doctors in Secondary Schools Program has its own purpose-built relocatable building and will not be affected
by the removal of those buildings identified for demolition.
I trust this information is of assistance.

Port rail shuttle
Question asked by:
Directed to:
Asked on:

Ms Truong
Minister for Agriculture
22 May 2018

RESPONSE:
The Port Rail Shuttle Network project aims to take trucks off roads by connecting the Port of Melbourne to
metropolitan freight hubs using the existing rail network.
The Victorian and Commonwealth governments have allocated up to $58 million for the project. Funding will be
available to upgrade rail connections and improve terminal access on public land to help private industry establish
port rail shuttle services.
The process to date has received strong interest from companies able to deliver the outcomes sought by the
Government. While the commercially confidential Request For Proposal process is still in progress, I cannot
comment on individual bids or applicants.
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Logging coupe planned burns
Question asked by:
Directed to:
Asked on:

Ms Dunn
Minister for Agriculture
23 May 2018

RESPONSE:
VicForests advises that it did not attend a meeting on 7 May 2018 with representatives of the Department Health
and Human Services and other government agencies regarding air quality concerns caused by planned burns in
State Forests.
Emergency Management Victoria has well established procedures in place to manage significant or prolonged
events where smoke or other air emissions have the potential to impact on community health.
These procedures include coordination arrangements amongst multiple departments and agencies including the
Department Health and Human Services and the Department of Environment, Land, Water and Planning.

Rubicon Valley logging
Question asked by:
Directed to:
Asked on:

Ms Dunn
Minister for Agriculture
23 May 2018

RESPONSE:
The Land Conservation Council (LCC) in its 1994 review recommendations, identified a number areas including
the Rubicon Valley in which the primary management would be to protect the specific historic values but in which
other uses, such as timber harvesting, would be permitted,
The LCC’s recommendations are acknowledged in the Central Highland Forest Management Plan 1998.
VicForests is aware of the various measures (e.g buffers) that are required to protect specific historic values in the
Rubicon Valley including limits to the maximum areas that can be harvested over specific time periods. There is no
definition of ‘limited timber harvesting’ in the Rubicon Valley as comprising a particular silvicultural technique
such as ‘selective logging’.

Taxidermy regulation
Question asked by:
Directed to:
Asked on:

Mr Bourman
Special Minister of State
23 May 2018

RESPONSE:
I am advised that deer are not the only non-native species requiring a Wildlife Taxidermy Licence to mount
specimens — these requirements also extend to non-native quail, pheasants and partridges which are also defined
as wildlife in the Wildlife Act 1975.
It is not a simple exercise to compare licence fees between different states and territories as licence entitlements and
requirements vary greatly. In Victoria, licence fees are set to recover the costs associated with administering and
managing the licensing system and the costs of compliance and enforcement of the regulations, in accordance with
the government’s cost recovery guidelines. The fees for a Wildlife Taxidermy were set in accordance with these
guidelines.
The Department of Environment, Land, Water and Planning will review the requirement for a deer taxidermy
licence under the Wildlife Act when the next opportunity arises to amend the Wildlife Regulations 2013.
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Offender electronic monitoring
Question asked by:
Directed to:
Asked on:

Mr Finn
Minister for Corrections
23 May 2018

RESPONSE TO SUBSTANTIVE QUESTION:
The department currently has contracts with two providers for electronic monitoring technology and one contract
for the provision of mobile network telecommunications. All contracts have been extended until the end of 2018.
The terms of a new contract are currently under negotiation, and as such it would be inappropriate for me to
comment further.
RESPONSE TO SUPPLEMENTARY QUESTION:
As of 24 May 2018, there were 18 offenders on the post sentence scheme residing in the community who are
subject to electronic monitoring.
There are 77 offenders who are residing in Corrections run residential facilities, such as Corella Place. These
facilities accommodate the more serious offenders on the scheme, where offenders are supervised 24 hours a day.
There are a number of types of electronic monitoring devices for offenders residing in the community and at our
residential facilities.
It is important to note that electronic monitoring is just one of many mechanisms that are used to manage offenders,
which also include strict reporting requirements, curfews and treatment orders as imposed by the courts.

Offender electronic monitoring
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Corrections
23 May 2018

RESPONSE TO SUBSTANTIVE QUESTION:
The high risk offenders on the post sentence scheme are ordered to reside at Corrections run residential facilities,
such as Corella Place. These offenders are supervised 24 hours a day.
RESPONSE TO SUPPLEMENTARY QUESTION:
Corrections Victoria takes the risk associated with tracking sex offenders very seriously. It is fully aware of the
risks should a network outage occur, and has established management arrangements in place to deal with such
risks — noting that the highest risk sex offenders are routinely required to reside in staffed residential facilities.
Corrections Victoria is in the process of negotiating a new electronic monitoring contract with inbuilt
risk-mitigation processes (an example of which could be the diversion of the signal to the best available network),
which would further reduce the risks due to network outages.

Offender electronic monitoring
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Corrections
23 May 2018

RESPONSE TO SUPPLEMENTARY QUESTION:
Corrections Victoria’s electronic monitoring of offenders currently does make use of satellite technology.
Electronic monitoring is, however, just one of many tools used to manage offenders, with most offenders also
subject to strict reporting requirements, curfews and treatment orders imposed by the courts. Many are also
required to live in staffed residential facilities. Corrections Victoria has established incident management
arrangements in place to deal with issues affecting the electronic monitoring network.
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Solar energy
Question asked by:
Directed to:
Asked on:

Mr O’Sullivan
Minister for Trade and Investment
23 May 2018

RESPONSE TO SUBSTANTIVE QUESTION:
The Victorian Government supports the economic development of the Goulburn Valley and the important role of
agriculture in supporting local communities, employment and food production. In Victoria’s Regional Statement
(2015) the Andrews Labor Government recognised that the food and fibre sector underpins the Goulburn region’s
economy and the Goulburn Murray Water Connections project. The regional statement also notes that ‘prime
agricultural land’ is a priority for the area.
RESPONSE TO SUPPLEMENTARY QUESTION:
For this reason, the Minister for Planning agreed to the request from the Greater Shepparton City Council to decide
on four applications for solar farm proposals mentioned by the Member for Northern Victoria. The Minister for
Planning established a Planning Panel to carefully examine these proposals. Public hearings commenced on
14 May 2018 and will conclude on 28 May 2018. The Public Hearings are open for all members of the local
communities to have their say on these proposals. The Panel will submit its report to the Minister mid-year, which
will help to inform his decisions on the applications.
The Planning Panel will also advise the Minister on how to assess future proposals for solar farms in Victoria. He
will work with his colleagues in the energy, agriculture and water portfolios to develop clear guidance to support
future development of the solar industry that strikes a sensible balance between agriculture and renewable energy,
generation. Key stakeholders, such as the energy sector, the Municipal Association of Victoria and the Victorian
Farmers Federation will be consulted in preparation of draft guidelines for solar farms. The draft guidelines will be
available for public comment in the last quarter of 2018.

Malmsbury Youth Justice Centre
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Families and Children
24 May 2018

RESPONSE:
I am informed that:
Violent and anti-social behaviour that threatens the safety and security of youth justice centres is unacceptable and
will not be tolerated. All incidents of alleged criminal behaviour in youth justice are reported to Victoria Police.
It would be inappropriate for me to comment on the specific details of the incident, given the matter has been
referred to Victoria Police for investigation. What I can say was that the incident was resolved quickly by our
hard-working youth justice staff and I am advised that neither police or ambulance services were not required to
attend the incident.
I would like to advise the member that the report of the incident in the Herald Sun contained several inaccuracies. I
can inform the member that, the visiting team was not from Bendigo.
The Malmsbury Youth Justice Precinct has been participating in a regular AFL football league program run by
Reclink Australia, since 2001. This includes the period of the previous Liberal government when Mary Wooldridge
was the former minister.
The program aims to engage young people experiencing disadvantage, including at-risk youth, to participate in
sport and foster ties with the community. The program has been successful, so much so that in 2017 the Turnbull
Government provided $2 million to support Reclick Australia’s National Program which will provide similar team
based and individual sport and recreational programs across the country.
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Even the federal member for Flinders, the Hon. Greg Hunt MP, is a big fan of the program and attended the
Reclink Football Grand Final series in St Kilda to make this funding announcement.
I understand the member has made recent comments in the media about the incident and implied that it occurred
due to the inexperience of staff I would like to take this opportunity to remind the member that it was the previous
Liberal government that slashed 600 jobs from the Department of Human Services as well as 20 youth justice staff.
Access to the program by young people involves a comprehensive rissk assessment prior to each game to assess
which young people are suitable to participate.
Through the Andrews Labor Government’s overhaul of the youth justice system, we have provided over $1 billion
and created 286 new jobs in the youth justice system and provided staff with the tools and training to do their jobs
effectively.

Child protection
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Families and Children
24 May 2018

RESPONSE:
I am informed that:
Unlike the previous Coalition Government, our government has regularly published allocation rate data as well as a
number of other performance measures on the Department of Health and Human Services’s website, both by
quarter and annually.
The Member should welcome the degree of transparency afforded by this Government given it was not the practice
of her own government to do the same.
The allocation rate as at the last Friday of April 2018 was 85%. This contrasts with the allocation rate we inherited
at November 2014 of 80.7%.
This is a direct result of the investment and reforms implemented by our government including the biggest-ever
expansion of our child protection workforce.
The 2018-19 Budget provided continued funding for more than 450 child protection practitioner positions. As
practitioners are recruited and skilled up to manage a caseload, the allocation rate is expected to improve. The
budget also, provided an increase in case capacity for community agencies that will assist more than 400 children.
Further investment in early intervention and prevention services will further stabilise overall demand on child
protection.

Offender electronic monitoring
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Corrections
24 May 2018

RESPONSE TO SUBSTANTIVE QUESTION:
The initial contract was extended in May 2016 to allow for a full single tender to be undertaken for the range of
electronic monitoring employed by Corrections Victoria.
It is important to note that our management of offenders isn’t reliant on one type of electronic monitoring. High risk
offenders on the post sentence scheme are ordered to reside at Corrections run residential facilities, such as Corella
place. These offenders are supervised 24 hours a day.

ANSWERS TO CONSTITUENCY QUESTIONS
11 May to 25 May 2018

COUNCIL

2293

ANSWERS TO CONSTITUENCY QUESTIONS
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers
and received by Hansard in the period shown.

11 May to 25 May 2018
Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Leane
Minister for Youth Affairs
22 June 2016

ANSWER:
The Andrews Labor Government Youth Policy: Building Stronger Youth Engagement in Victoria was launched in
2016 to strengthen how we engage and empower young people to influence policy, services and programs that
affect them.
Since then young people across Victoria have had the opportunity to take part in discussions which are helping to
shape future government decisions on issues important to young people.
We held 12 youth forums across Victoria to help identify key priority issues for young people such as education;
employment, mental health and housing.
In 2017 we hosted the first ever Victorian Youth Summit, where over 400 young people attended to discuss priority
issues such as education, employment, mental health and housing.
We have also established the Victorian Youth Congress, an advisory group of young people from a range of
diverse backgrounds who are working with government to inform policy, program and service developments.
The second Victorian Youth Summit took place on 20 April 2018 during the first Victorian Youth Week which the
Andrews Labor Government fully funded after the Federal Liberal Government scrapped all funding for a National
Youth Week.
We fund a range of programs that empower young people and helps develop leadership, team-work,
communication and technical skills. Programs like Advance, Engage!, Empower Youth and FReeZA are an
important part of this work which occurs through local councils, schools and community organisations across
Victoria.
I thank the member for his continued interest in empowering youth in his electorate.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Morris
Minister for Health
6 September 2017

ANSWER:
This was a tragic incident and one which should never have happened. Ballarat Health Services has taken full
responsibility for it and are working through the issues with the family. Ballarat Health Services is continuing to
offer the family support.
An Officer of Safer Care Victoria (SCV) has contacted Ballarat Health Services to discuss this matter.
SCV considered a full investigation into this matter however concluded that this was not necessary given that
Ballarat Health Services has taken full responsibility for the incident, have been open and apologetic about the
mistake, and are working to ensure that this kind of incident never happens again.
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Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Finn
Minister for Health
21 November 2017

ANSWER:
As the fastest growing State in this country, it is critical that our planning and capital investments are addressing the
needs of the most rapidly expanding communities, particularly in the outer urban growth areas of the north, west
and south-east of Melbourne.
In the north, the Andrews Labor Government is investing $162.7 million to upgrade the Northern Hospital, with an
increase in operating theatres and additional beds that will allow an estimated 10 000 more patients to be treated
each year. This is in addition to $17.3 million to increase surgery capacity by more than 2500 procedures per year
at the Broadmeadows Surgery Centre and the $11.5 million that has been spent on capital improvements to
Djerriwarrh Health Service in the last two years.
After hours home doctor visits are provided by the National Home Doctor Service who bulk bill to Sunbury. It’s
your colleagues in the Turnbull Government who have cut rebates to home doctors putting services like this in
jeopardy.

Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Lovell
Minister for Health
15 December 2017

ANSWER:
I am sorry to hear of Ms Robert’s diagnosis of breast cancer diagnosis, and the travel she will require for her
radiotherapy treatment. The Victorian Government understands that access to radiotherapy for patients from the
Shepparton region can be challenging, and we are actively working to assess the best options for the development
of a local radiotherapy service in Shepparton.
The Victorian Government has significantly invested in growing and expanding the range and quality of cancer
services in regional Victoria. Over recent years this has included development of new regional cancer centres in
Ballarat, Bendigo, Warrnambool and Albury Wodonga, as well as new models of care at sub-regional health
services linked to major regional hospitals. Radiotherapy has been a feature of these new Regional Cancer Centres.
We are looking at all alternatives around the development of a radiotherapy service in Shepparton to ensure it best
meets local needs, and can be developed to address that need in as short a time as safely possible. This includes
options around development as part of the existing $168.5 major redevelopment at Goulburn Valley Health, which
will create an expanded emergency department, theatres, Intensive Care Unit, in-patient beds, special care nursery,
imaging, dialysis, and a new kitchen. These building works are scheduled to commence in the coming months.
The Victorian Government will work closely with whoever provides radiotherapy services in Shepparton to ensure
that treatment is affordable for all patients who require it.
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Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Morris
Minister for Roads and Road Safety
7 February 2018

ANSWER:
To optimise the benefits of the $9.3 million investment, extensive community and stakeholder engagement was
undertaken over several months to help shape initial options and ideas developed between VicRoads and the City
of Ballarat, to improve safety, help address growing congestion and promote healthier active transport.
Due to some concerns that have been raised, VicRoads will investigate other options for improving safety on Sturt
Street and an off-road bike path from Ballarat’s growing west into the CBD, in consultation with traders and the
local community. All aspects of the project are being designed to complement existing features such as trees and
heritage, and promote further opportunities for integrated landscaping treatments.

Northern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Ondarchie
Minister for Roads and Road Safety
21 February 2018

ANSWER:
Melbourne’s outer suburbs are some of the fastest growing areas in Australia. We are aware that the increased
growth in the north is putting pressure on the road network, and these higher traffic volumes can lead to increased
travel times.
As part of the record $2.2 billion Suburban Roads Upgrade package, the Victorian Government recently announced
funding for road projects in the northern suburbs, including Craigieburn Road, Epping Road, Childs Road, Sunbury
Road, Fitzsimons Lane, Yan Yean Road and Bridge Inn Road which will reduce congestion and improve road
safety.
VicRoads has done extensive consultation with several councils that represent the outer suburbs of Melbourne,
including, the City of Whittlesea and Hume City Council, to identify strategically important roads that require some
form of infrastructure upgrade.
The Outer Metropolitan Ring / E6 Transport Corridor is designated as a future transport connection. Following
community consultation in 2010, provision was made to reserve land for the Outer Metropolitan Ring / E6
Transport Corridor in municipal planning schemes.
The Level Crossing Removal Authority will begin work to remove the dangerous level crossing at High Street,
Reservoir later this year. Once started, the project will take between 18 months and two years to complete.
VicRoads will continue to work with relevant government and community organisations to ensure appropriate
planning for Melbourne’s long-term growth.
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South Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mrs Peulich
Minister for Police
7 March 2018

ANSWER:
I would like to assure the traders and constituents of Mulgrave that the Andrews Labor Government is delivering
on our promise to give Victoria Police the resources and the powers they need to fight crime and keep the Victorian
community safe.
Many Victorian communities, including those in Mulgrave, can look forward to seeing an increased police
presence in their area with the roll out of 3135 additional frontline police across the state. Commencing in May,
Victoria Police will deploy a total of 825 additional police officers during 2018-19.
As part of this deployment an additional 12 police have been allocated to the Monash Police Service Area, which
services Mulgrave. This is in addition to the 26 specialist unit resources which will be shared across the broader
division. This is the second wave of police resources to hit the beat since the deployment of additional frontline
police funded under the 2016-17 state Budget.
The Government’s record investment in police and community safety is making a real difference, with the
continuing decline in the overall crime rate in Victoria since June 2017.
In the city of Monash, the relentless efforts of local police has seen a 12 per cent decrease in the crime rate,
including drops in theft and burglary/break and enter offences. Local police will continue to work closely with the
community to keep them safe. The additional police resources being rolled out over the next 12 months will assist
these efforts.
I note the member’s comments in relation to sentencing and her constituent’s proposal for a review of the legal
system. However, as the member would be aware sentencing is the portfolio responsibility of the Attorney-General.

Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Leane
Minister for Local Government
8 March 2018

ANSWER:
The 2017-18 Victorian Budget provided an additional $50 million over two years for the Growing Suburbs Fund,
bringing the total Victorian Government investment in this program to $150 million.
I can confirm that Nillumbik Shire Council has received $16.2 million from the Growing Suburbs Fund over the
last three years. Of this, the council was successful in obtaining funding of:
– $6.353 million from the 2015-16 from the Growing Suburbs Fund (then known as the Interface Growth Fund)
for two projects — the Eltham Community & Reception Centre ($2 553 000), which has been completed, and
the Eltham Leisure Centre and Aquatic Redevelopment ($3 800 000). Construction of this facility is ongoing,
with completion expected in June 2018.
– $2.1 million from the 2016-17 Growing Suburbs Fund for three projects — Civic Drive Precinct Community
Facilities ($500 000), which is currently under construction, and Edendale Community Environment Farm
($950 000) and Research Park Pavilion ($650 000), both of which are delayed.
– $7.7 million from the 2017-19 Growing Suburbs Fund for five projects — the redevelopment of the Diamond
Valley Sports and Fitness Centre ($2.5 million), the Diamond Creek Netball Club Pavilion ($2.8 million), a
pavilion upgrade at Eltham Central Park ($800 000), the construction of a pavilion at Marngrook Oval in
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Diamond Creek ($416 650) and the improvement of pedestrian connections in Diamond Creek ($1.2 million).
Construction of all of these projects is due to commence in September 2018.
With regard to the projects at Eltham High School and Bolton Street, Eltham, your questions would need to be
referred to my colleagues, the Minister for Education, the Hon James Merlino MP and the Minister for Roads and
Road Safety, the Hon Luke Donnellan MP respectively.

South Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mrs Peulich
Minister for Education
27 March 2018

ANSWER:
The Andrews Labor Government is committed to ensuring that all school cleaning staff are paid their legal wages
and entitlements.
We refuse to sit on our hands while cleaning staff across our schools do not receive their legal wages and
entitlements.
The Government announced school cleaning reforms in mid last year after multiple investigations found vulnerable
staff were being underpaid and mistreated.
Our new cleaning model ensures high quality cleaning contractors, receive their legal wages and entitlements, and
will provided a consistent standard of cleaning in schools.
Our cleaning model is addressing the systematic underpayment of cleaning staff that was occurring.
We are reforming cleaning arrangements by:
– Introducing an area-based cleaning model in metropolitan schools comprising eight separate areas, with all
schools within a single area being cleaned by one contractor. The Department will take over the role of contract
management, removing the administrative burden from schools; and
– Strengthening existing compliance and monitoring arrangements in regional and metropolitan schools.
The Government is aware that several existing school cleaning service contracts extend beyond a school’s
scheduled transition date to the new model. Prior to the commencement of the new model, these existing service
contracts will be brought to an end in a manner consistent with the terms of each contract in order to ensure a
smooth commencement of services for all schools.
The decision to reform school cleaning was not taken lightly but this government believes the changes are
necessary to ensure high-quality and consistent cleaning in all Victorian government schools and to protect the
wages and entitlements of the school cleaning industry.
Serious consideration has been given to the effect this reform will have on cleaning business owners and the school
cleaning workforce. The Department carried out a consultation process with existing cleaning business owners to
understand the extent to which they are affected by the implementation of the new model. A tailored program of
practical support was developed to address their needs, and includes: private business mentoring sessions, targeted
business development workshops, retraining and wellbeing support. All components of this program are free, and
all mentoring and wellbeing support services are strictly confidential.
This program has been designed to support cleaning business owners who want to continue to run their own
cleaning business and diversify their customer base, as well as members of the school cleaning industry who are
seeking employment in the new school cleaning model or elsewhere.
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In addition to the services that are available to school cleaning business owners as part of the program of practical
support, the incoming service providers for metropolitan Melbourne will be required to recruit from the existing
school cleaning workforce. This requirement is designed to ensure that school cleaners, people who tirelessly serve
our school communities, are offered work in the new model. To assist in facilitating this process, the Department
has recently launched a website to allow members of the school cleaning industry to register their interest for roles
in the new model.
The new cleaning model will guarantee that every cleaner working in a Victorian government school receives their
legal wages and entitlements. The cleaning needs of schools are wide and varied and all members of the school
cleaning workforce deserve full remuneration for the work they perform for our school communities. The program
of practical support and the requirement for the incoming school cleaning service providers to prioritise recruitment
from the existing school cleaning workforce will assist everyone to transition to the new model: business owners,
managers, supervisors and cleaners.

Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Dunn
Minister for Local Government
28 March 2018

ANSWER:
Under the Local Government Act 1989, all councils in Victoria are required to adopt a councillor code of conduct
and all councillors are required to make a declaration that they will abide by their council’s councillor code of
conduct.
I expect all councillors to adhere to the standards of behaviour that are set out in their councillor codes of conduct,
including when consulting with their communities on matters of concern.

Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Lovell
Minister for Police
29 March 2018

ANSWER:
The Government is serious about responding to community concerns around graffiti vandalism.
The government is continuing to support our Graffiti Prevention Grants program, which now provides up to
$30 000 to councils to partner with community groups to deliver projects that prevent graffiti vandalism in local
communities.
Since 2015, this Government has provided more than $1.3 million to support 72 graffiti prevention initiatives
across the State. This includes $17 572 in the 2017-18 round of grants for a graffiti prevention project in the City of
Greater Shepparton.
The Graffiti Prevention Grants is a highly effective program, with almost 90 per cent of survey respondents who
delivered projects between 2012 and 2016 indicating that their graffiti prevention project was effective in
preventing or reducing illegal graffiti. In addition, over 90 per cent of respondents who delivered a mural or street
art project reported that the level of illegal graffiti decreased following project completion.
All projects with a public art or mural component must include a structured anti-graffiti education program for any
young people directly participating in the project. We recognise that graffiti prevention requires a multidimensional
approach and have strengthened the emphasis on this in this year’s grant round. Applications for the 2018-19 round
of Graffiti Prevention Grants are currently being assessed.
In addition, Victoria has among the toughest penalties for graffiti vandalism in Australia, with maximum fines of
more than $38 057 and up to two years’ prison time for illegal graffiti.
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Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Lovell
Minister for Public Transport
1 May 2018

ANSWER:
I am sorry to hear of your constituent’s recent unsatisfactory experience when travelling to Shepparton by train and
hope that the constituent brought the behaviour of fellow passengers to the attention of V/Line staff. There are
penalties under the Transport (Compliance and Miscellaneous) (Conduct on Public Transport) Regulations 2015
for drinking liquor on any vehicle and for committing a nuisance or acting in a way that is likely to interfere with
the comfort of another person.
The Andrews Labor Government is ensuring that the people of Shepparton will have the public transport services
they deserve, with faster, more reliable and more frequent trains. The 2018-19 Victorian Budget provides
$313 million for Stage 2 of the Shepparton Line Upgrade, which will pave the way for nine services a day to and
from Shepparton and will allow modern VLocity trains to travel to and from Shepparton for the first time. Stage 2
includes:
– new stabling at or north of Shepparton to house VLocity trains;
– platform extensions at Shepparton, Mooroopna, Murchison East and Nagambie stations;
– signalling and track upgrades to enable trains to travel at up to 130km/h; and
– upgrades to 54 level crossing between Seymour and Shepparton.
Work is already underway on the first stage of the project with $43 million funded in the 2017-18 Budget. The
stabling upgrade at Shepparton station as part of Stage 1 will enable a fifth daily return service between Shepparton
and Melbourne in 2019. This stage also delivers 29 additional coach services per week between Seymour and
Shepparton from May 2018, to spread services throughout the day ahead of the new train services for the line.
The $356 million allocated by the Andrews Labor Government provides a stark contrast to the Liberal-National
Coalition promise of just $77 million, which falls short of the funding needed to provide the Shepparton
community with the improvement in services it expects and deserves.

South Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mrs Peulich
Attorney-General
9 May 2018

ANSWER:
I thank the member for her question. However the question does not fall within my portfolio responsibilities and
should be redirected to the Minister for Public Transport, the Hon Jacinta Allan.
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Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Davis
Minister for Public Transport
9 May 2018

ANSWER:
The former Liberal Government did not remove a single level crossing on the Glen Waverley line. In contrast, the
level crossing at Burke Road in Glen Iris was the first crossing removed by the Andrews Labor Government, with
another 18 across Melbourne also gone.
The Member for Southern Metropolitan region would be aware of the strong community support for recent
elevated level crossings removals, including those at Noble Park, Clayton and Rosanna. Several councils across
Melbourne are strongly advocating for elevated rail corridors for the removal of level crossings within their
municipalities.
The removal of the level crossing at Toorak Road is in the early stages of planning and no decisions have been
made in relation to the best design solution. The Level Crossing Removal Authority will consult with the City of
Stonnington on all aspects of the removal of the crossing. The crossings at Glenferrie Road and Tooronga Road are
not on the list of 50 crossings that the Government has committed to remove. Elevated rail has existed in this area
of Melbourne for the last hundred years, with rail bridges nearby at Glenferrie Road and Auburn Road in
Hawthorn.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Purcell
Treasurer
10 May 2018

ANSWER:
I thank the Member for Western Victoria for his constituency question in relation to the proposed interactive war
memorial in Warrnambool. As this matter falls under the Minister for Veterans, the Hon John Eren MP’s portfolio,
I have referred this question to him for a response.
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Tuesday, 22 May 2018
Morwell Neighbourhood House
Raised with:
Raised by:
Raised on:

Minister for Families and Children
Ms Shing
10 March 2016

REPLY:
The Andrews Labor Government is backing our neighbourhood houses as we want to ensure more Victorians have
access to the vital employment, training and volunteering services that many neighbourhood houses provide in
local communities across Victoria.
The Victorian Budget 2018/2019 invests a further $21.8 million across the neighbourhood house network so that
more people can enjoy the benefits of neighbourhood houses and the activities and services they provide.
This is the biggest funding boost to neighbourhood house coordination hours ever, with an extra 76 700 hours to be
delivered each year to more houses across the state.
This funding will also provide mobile neighbourhood house networkers with an additional 4800 hours per year to
spend more time with individual houses in their region to help them improve access to key services and activities.
Eligible neighbourhood houses currently funded less than 25 hours per week through the neighbourhood house
coordination program have been invited to participate in an expression of interest process to increase their
coordination hours to 25 hours per week. Further, currently un-funded neighbourhood houses and local
governments will soon be invited to apply for funding of up to 25 coordination hours per week through the
neighbourhood house coordination program.
This funding boost builds on the more than $30 million per annum the Andrews Government already provides to
support 375 neighbourhood houses, 16 neighbourhood house networks and the peak body, Neighbourhood Houses
Victoria.
The Labor Government’s record investment in neighbourhood houses is almost eight times more than what was
delivered under the previous Liberal Government.
This is in stark contrast to the Turnbull Liberal Government who are slashing the occasional childcare program
which will potentially leave more than 50 neighbourhood houses stripped of funding from July 1 this year.
The Andrews Labor Government is calling on the Turnbull Government to continue the program to give local
families some peace of mind, or immediately provide adequate, comparable alternative childcare subsidies.
I have written to The Hon Simon Birmingham, Federal Minister for Education and Training, to emphasise how
important NOC funded programs are, particularly those that support rural or disadvantaged families with limited
access to affordable child care. I have asked Minister Birmingham to provide greater flexibility for NOC services to
access funding under the Families Package, as well as support to transition to the new arrangements.
I thank the member for her strong support and advocacy for neighbourhood houses in the Eastern Victoria Region.
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Yellow Ladybugs
Raised with:
Raised by:
Raised on:

Minister for Housing, Disability and Ageing
Mr Finn
8 November 2016

REPLY:
The Andrews Labor Government is responding to the recommendations of the Parliamentary Inquiry into services
for people with Autism Spectrum Disorder. We are delivering a five year plan which addresses the detail of the
101 recommendations and, in the meantime, the Government has provided $22 million to begin strengthening the
educational outcomes and community connections that make a difference to people with autism and their families.
The Yellow Ladybugs organisation has been an active member of the autism advisory group providing information
and advice to the development of an autism plan. The focus on girls and women with autism provides a unique
perspective. I applaud the energy of the organisation and the outcomes it is achieving, often for young girls and
their families who might otherwise feel disconnected and isolated.
I look forward to hearing of the continued activities of the Yellow Ladybugs as we work together with people with
autism, their families and supporters to create a more ‘autism inclusive’ Victoria.

Latrobe Valley youth programs
Raised with:
Raised by:
Raised on:

Minister for Youth Affairs
Ms Shing
10 May 2017

REPLY:
Through our Youth Policy — Building Stronger Youth Engagement in Victoria, the Andrews Labor Government is
creating a range of mechanisms to engage with young people, including those whose voices often go unheard.
Through the development of a new Youth Space in Morwell, underpinned by a $4.3 million investment, we have
been engaging with young people in the Latrobe Valley and listening to their views so that we provide the type of
programs and activities that young people want and need in this region.
In order to design, establish and operate a new Youth Space in Morwell, we have undertaken extensive consultation
with over 300 young people in Latrobe to identify what they want Youth Space to provide.
We have consulted young people through schools and other educational institutions, through community pop up
stalls, workshops with young people and in one-to-one discussions.
We have established a co-design team of fifteen young people who have been developing the Youth Space concept
and have come up with principles which will guide the location, design and operation of the Youth Space.
We are also engaging with other government and community organisations in the Latrobe Valley to ensure the new
Youth Space complements and builds on existing activities and services provided in Morwell rather than duplicates
these.
Youth Space aims to target multiple risk factors leading to youth disengagement and will support young people’s
engagement in education and training and importantly will provide employment pathways for young people in
Latrobe.
I thank the member for meeting with the core design team working on the Youth Space and for encouraging young
people in her electorate to be involved in this exciting project.
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E-cigarettes
Raised with:
Raised by:
Raised on:

Minister for Mental Health
Ms Patten
6 March 2018

REPLY:
I have consulted with the Minister for Health, The Hon Jill Hennessy MP, as this matter falls within her portfolio
responsibilities. Minister Hennessy has advised that the sale and possession of nicotine for use in e-cigarettes (also
referred to as personal vaporisers or electronic nicotine delivery systems) is illegal under Victorian drugs, poisons
and controlled substances laws. This is because nicotine for human use in e-cigarettes is a Schedule 7 dangerous
poison, and e-cigarettes or their liquids have not been assessed for safety, quality or efficacy.
The Therapeutic Goods Administration is the Commonwealth regulatory body for medicines and therapeutic goods
in Australia, and the responsible agency for controlling nicotine as a substance for use in e-cigarettes. In late 2016
and early 2017, the Therapeutic Goods Administration considered an application to exempt nicotine from
Schedule 7 at concentration of 3.6 per cent or less for use in an electric nicotine delivery system for the purpose of
tobacco harm reduction.
In March 2017, the Therapeutic Goods Administration decision was that the scheduling of nicotine as a Schedule 7
poison remains appropriate. Therefore, unlike nicotine replacement products, such as patches and lozenges,
e-cigarettes containing nicotine have not been approved by the Therapeutic Goods Administration for use as a
smoking cessation aid.
If the Therapeutic Goods Administration determines differently in the future and approves a particular brand of
e-cigarette containing nicotine as a smoking cessation aid, provision exists in the Victorian legislation for the
e-cigarette to be excluded from the restrictions.

South Melbourne public housing estate
Raised with:
Raised by:
Raised on:

Minister for Housing, Disability and Ageing
Ms Crozier
27 March 2018

REPLY:
I take issues of safety and security, whether at Park Towers or across all our public housing estates, extremely
seriously.
Whether it is for residents, service providers, our staff or anybody else who might visit our estates — even Liberal
politicians who fleetingly discover them in election years — we take safety on our estates extremely seriously.
I have worked very closely with service providers when they have raised issues with security in past years and
continue to do so.
I have worked extremely closely with residents, talking to them about what upgrades we can bring that will bring
them greater security on the estate.
I have also worked closely with my Labor colleagues to give Victoria Police the record resources and powers they
need to keep Victorians safe, including 13 additional officers in Port Phillip.
We’ve recently announced additional upgrades to fire safety and security at Park Towers, strongly welcomed by
residents, and I look forward to continuing our successful work on the estate for our tenants.
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Greater Geelong infrastructure funding
Raised with:
Raised by:
Raised on:

Minister for Regional Development
Mr Ramsay
28 March 2018

REPLY:
The Greater Geelong region deserves the support of a government that works hard to encourage growth and create
jobs. But the Coalition abandoned regional Victoria.
Labor promised to get regional Victoria back on track.
And for the past three years, the Andrews Government has been getting things done.
This year’s budget continues that momentum.
The Victorian Budget 2018/19 invests $153.2 million towards the Geelong City Deal, with funds going to build the
new Convention Centre, progress the Shipwreck Coast Masterplan, and advance a strategy to revitalise the city’s
centre.
The much talked about Geelong Convention and Exhibition Centre will breathe new life into Geelong’s iconic
waterfront, while attracting new visitors and creating new local jobs.
The Convention Centre will boast 3700 square metres of multipurpose space configured to incorporate an
exhibition hall and banquet room, and a 1000+ seat plenary hall.
We’re also getting on with delivering for the Shipwreck Coast — an international icon and a key tourism
attraction — which draws well over two million travellers each year.
The Labor Government wants to get on with the next stage of the Shipwreck Coast Masterplan, including a
Glenample Visitor Experience Centre, a shuttle service between Glenample and Loch Ard and infrastructure
improvements to the Twelve Apostles National Park.
The City Deal will also support further work on the Revitalising Central Geelong Action Plan — Malop Street
Green Spine Project, to create new parkland connecting a redeveloped Geelong Station precinct, Johnstone Park
and the Arts Precinct to Geelong’s retail core, and ultimately to Eastern Park.
The Labor Government has already committed $7.5 million to Stage 1 of the Geelong Waterfront Safe Harbour
project and will continue advocating for the Commonwealth to contribute the final $3.5 million required to deliver
this project.
The Geelong City Deal is expected to inject an additional $1.1 billion into the Geelong economy and deliver nearly
1000 Victorian jobs per annum.
The Labor Government will continue to engage with the Commonwealth on the landmark Geelong City Deal and
seek matching funds to deliver these world class projects.
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Latrobe Special Developmental School
Raised with:
Raised by:
Raised on:

Minister for Education
Ms Bath
28 March 2018

REPLY:
I am informed as follows:
The Andrews Labor Government’s record investment in our schools will ensure every Victorian family, wherever
they live, has access to a great government school. It will ensure Victorian schools can cater for the state’s
rapidly-growing population, with more than 90 000 additional student places needed over the next five years. The
latest State Budget brings this Government’s investment in school infrastructure over the past four years to
$3.8 billion, funding 70 new schools, more than 1300 school upgrades and ten Tech Schools.
Thanks to the lobbying efforts of Harriet Shing, Member for Eastern Victoria, on behalf of the school community, I
am pleased to advise that $6 million was allocated in the 2018-19 State Budget to the Traralgon Secondary and
Special School Regeneration Project. This will allow Stage 1 works to begin, which will lead to the consolidation
of the Traralgon Secondary and Latrobe Special Development School Facilities and will resolve many of the
existing infrastructure concerns the school is currently experiencing.
Finally, governments are judged not by what they say, but by what they do. I’m proud of Labor’s efforts to date to
address the school infrastructure backlog we inherited, and I just note that the previous Liberal-National
Government did not invest a single dollar for capital works at Latrobe Special Development School.

Zoe Support Australia
Raised with:
Raised by:
Raised on:

Minister for Families and Children
Ms Crozier
28 March 2018

REPLY:
I am informed as follows:
The Andrews Labor Government is committed to enabling all young people access to quality education and the
services that assist their success.
The regional city of Mildura has a number of agencies and organisations funded by both the Department of
Education and Training (DET) and the Department of Health and Human Services (DHHS) that provide direct
support to the community, including Mallee Family Care and Mildura Accommodation Services Program.
DET and DHHS have met with Zoe Support’s Executive Director, Anne Webster, on several occasions to explore
sustainable models for Zoe Support to continue to provide support to young women raising children. The models,
would see Zoe Support entering partnerships with agencies and organisations currently funded by DHHS or DET
to provide services for teenage mothers.
DET and DHHS will continue to work with Zoe Support to assist in brokering partnerships with funded agencies
including those connected with the Navigator Program for case management support for young mothers in Mildura.
There are further educational opportunities for these young women to pursue through the Andrews Labor
Government’s funding of free TAFE courses.
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South Yarra Primary School
Raised with:
Raised by:
Raised on:

Minister for Roads and Road Safety
Mr O’Donohue
29 March 2018

REPLY:
VicRoads advises me that over the years, it has implemented several safety improvements at this location to
increase pedestrian safety. This included:
– Installation of advanced Signals Ahead warning signs to raise motorist awareness of this intersection;
– Modification of the operation of traffic lights to increase the red signal time to ensure that drivers are given more
time to stop before pedestrian signals are activated;
– Installation of two Children Crossing warning signs with a School supplementary plate on both the north and
south approaches to this intersection; and
– VicRoads engaged a consultant to undertake an independent road safety audit resulting in several actions
including trimming nearby trees to improve sightlines as well as future improvements to ground surface plates in
the footpath to improve access to the pedestrian crossing for visually impaired pedestrians.
VicRoads advises me that it has submitted applications to the Department of Justice and Regulation (DoJR)
requesting its consideration of a road safety camera at this location.
Observations made by DoJR and VicRoads identified that congestion issues through the intersection have resulted
in slow moving traffic queuing through the intersection, which is something that a road safety camera would not be
effective in addressing.
However, VicRoads advises me that over the next few months, it plans to review the operation of traffic signals that
operate further north of this intersection (i.e. namely at the intersection of Punt Road and Toorak Road), to
determine what changes could be made to traffic light sequencing to reduce queues extending south towards and
through the intersection of Punt Road and Pasley Street North.

Public housing
Raised with:
Raised by:
Raised on:

Minister for Housing, Disability and Ageing
Dr Ratnam
29 March 2018

REPLY:
The Department of Health and Human Services has advised me that heaters are being checked and replaced as a
matter of urgency.

Middle Gorge railway station
Raised with:
Raised by:
Raised on:

Minister for Public Transport
Mr Ondarchie
1 May 2018

REPLY:
I thank the Member for Northern Metropolitan for his interest in one of the Andrews Labor Government’s largest
rail infrastructure projects — the $600 million Mernda Rail Extension.
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Creating more than 3000 jobs, we are extending the South Morang line for eight kilometres north to Mernda, with
three new stations — Middle Gorge, Hawkstowe, and Mernda — and adding 8000 commuters a day to the line.
This project, originally promised by Labor before we entered office, is now six months ahead of schedule and will
have trains running later this year.
It was a Labor Government that extended the line from Epping to South Morang, and the early opening of the new
rail line to Mernda continues the Andrews Labor Government’s record of delivering major public transport projects
ahead of schedule.

Caulfield–Clayton rail link
Raised with:
Raised by:
Raised on:

Minister for Public Transport
Mrs Peulich
9 May 2018

REPLY:
The State Government has committed $3 million in the 2018-19 Budget for the planning and design of a new tram
route between Caulfield and Rowville. This includes funding for design and planning works to examine
alignments, park and ride options, stop locations, cost and travel time benefits.
Planning and designing the new route between Caulfield and Rowville is a critical first step in linking the growing
employment, retail and study precincts in the city’s south east.
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Wednesday, 23 May 2018
Macedon Ranges planning
Raised with:
Raised by:
Raised on:

Minister for Planning
Mr Davis
27 March 2018

REPLY:
The Victorian Government is delivering on its promise to protect the iconic and historic Macedon Ranges region
from inappropriate development. The Macedon Ranges region is a popular place for Victorians to live, work and
visit because of its significant environmental and cultural values and proximity to Melbourne and Bendigo. To
ensure the region’s long-term sustainability, the Victorian Government is taking action to ensure that the region’s
unique features and characteristics are conserved and enhanced for current and future generations.
The Department of Environment, Land, Water and Planning is working in partnership with the Victorian Planning
Authority and Macedon Ranges Shire Council to deliver a package of protections that recognise the Macedon
Ranges region as a significant area. The partnership is working closely with the Dja Dja Wurrung, Taungurung and
the Wurundjeri peoples to ensure that Aboriginal cultural heritage values are understood and protected.
In December 2017, I introduced the Planning and Environment Amendment (Distinctive Areas and Landscapes)
Bill into Parliament that provides the strongest level of protection for the Macedon Ranges region. I also released a
draft Macedon Ranges Localised Planning Statement for community consultation.
Over a period of 12 weeks, a range of community engagement activities have been undertaken including
face-to-face meetings and information sessions for residents, businesses and other interested people. This
engagement builds on the findings of earlier consultation conducted by the Macedon Ranges Protection Advisory
Committee that I established in 2015 to provide independent advice on the best level of protection for the Macedon
Ranges region. The community’s feedback is a critical input to the finalisation of the policy. More than
350 submissions have been received and all submissions are being taken into account.
During the consultation process for the draft Localised Planning Statement there was considerable discussion
regarding settlement boundaries and what they could mean for the future of the Macedon Ranges. We are now in
the process of analysing and reviewing the draft Localised Planning Statement so that it may provide the best
protection possible for the Macedon Ranges.
The Macedon Ranges region will be the first state significant area to be declared under the Planning and
Environment Amendment (Distinctive Areas and Landscapes) Bill. This is landmark legislation that enshrines a
statement of planning policy for the region in Victorian law.
The policy statement will include long term settlement boundaries that require ratification by Parliament to be
changed. This will provide certainty to communities that the values of this iconic region will be protected for the
long term. I am listening closely to the views of the Macedon Ranges community and other key stakeholders to
ensure we get the policy implementation right.
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Thursday, 24 May 2018
Point Cook police station
Raised with:
Raised by:
Raised on:

Minister for Police
Dr Carling-Jenkins
21 February 2018

REPLY:
I would like to assure the community that the Andrews Labor Government and Victoria Police are committed to
keeping Point Cook, and all Victorian communities safe.
That is why the Victorian Budget 2018/19 allocating funds to search for and acquire land for a future Point Cook
Police Station to deliver for the needs of the growing Point Cook community.
This is in addition to our record $2 billion investment in the biggest boost to police numbers in Victorian history,
with an additional 3135 new police officers.
Many Victorian communities can look forward to seeing an increased police presence in their area this year with
825 of these additional police officers being allocated across Melbourne’s growth suburbs from May 2018.
These frontline police officers are being allocated to areas with the highest need for policing services, with an
additional 12 frontline officers and six family violence specialists allocated to the Wyndham Police Service Area,
which services Point Cook.
This rollout is the second wave of police resources to hit the beat since the deployment of the additional resources
funded under the 2016-17 State Budget.
Recent crime data from the independent Crime Statistics Agency shows that this investment is having an impact,
with a 10.9 per cent drop in the crime rate in Wyndham, in the year to December 2017.

Firearm permits
Raised with:
Raised by:
Raised on:

Minister for Police
Mr Ramsay
22 February 2018

REPLY:
As part of the public consultation on the proposed Firearms Regulations 2018, I have been made aware of the
potential impact of the fee for a permit to carry or use a firearm in a populous place on historical re-enactment
groups.
The Government highly values the efforts of the Geelong Military Re-enactment Group and other historical
re-enactment groups who voluntarily give their time to support commemorative ceremonies and community events
across Victoria. Their presence contributes to the solemnity of important commemorative occasions.
The commitment of these groups to educating the public about events in our history and their significant
contribution to community events is also greatly appreciated.
The Government has listened to the submission of the Geelong Military Re-enactment Group and the submissions
of other historical re-enactment groups and decided that no fee will be payable for a permit to carry or use a firearm
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in a populous place under section 130(3) of the Firearms Act 1996 for the activities of historical re-enactment
groups.
Interim regulations are in place and substantive regulations will be introduced within the coming months. I have
written to each of the historical re-enactment groups who made a submission to the Regulatory Impact Statement
for the proposed Firearms Regulations 2018 to inform them of the Government’s decision.

Police weapons
Raised with:
Raised by:
Raised on:

Minister for Police
Dr Ratnam
28 March 2018

REPLY:
I note the members concerns about new weapons and the use of force by police, particularly at public protests.
The Andrews Labor Government will always uphold the rights of people to publicly convey their opinions
lawfully, including at protests and street marches. I am proud to live in a society where our community has the
opportunity to peacefully protest. This is an integral part of our open and democratic way of life.
The role of police at protests is to maintain public order, enforce the law and ensure the safety of the participants
and the broader community. This approach aligns with modern ‘safety first’ police methodology and the desire to
maintain a positive relationship with all groups in the community.
Victoria Police will only intervene when there is a real risk to public order or community safety. Ideally the
equipment will never be used, however it is important that Victoria Police are equipped with the necessary tools to
protect the community should a public demonstration escalate into violence.
I can assure you that any force used by police must be in line with legal requirements and the principles of the
Crimes Act 1958 and Victoria Police Policy.
Additionally, Victoria Police officers are required to complete Operational Safety and Tactics Training before they
are able to use specialist public order equipment. The training focuses on minimising or avoiding the use of force in
conflict situations, with a view to maintaining the safety of police officers, the general public, and offenders.

Freedom of information
Raised with:
Raised by:
Raised on:

Special Minister of State
Ms Fitzherbert
1 May 2018

REPLY:
FOI processing is the responsibility of each individual department. Therefore, any questions about the department’s
handling of a specific FOI request, should be referred to the responsible department and minister.
On 31 October 2017 during question time Ms Fitzherbert asserted that amendments to FOI decisions were being
made in a minister’s office. My response to that question indicated that if Ms Fitzherbert had evidence of this
activity, I would be happy to receive it and respond accordingly, including to give the chamber confidence that an
investigation of the matter would not result in adverse outcomes for any FOI officer.
Under this government, unlike the former government, ministers have delegated authority for FOI decisions to
trained and independent departmental officers.
My response to Ms Fitzherbert’s question does not imply or should be understood to mean that I would intervene
generally in FOI matters on behalf of members of parliament.
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Government departments and agencies are committed to processing FOI requests transparently, efficiently and in
the spirit of the Freedom of Information Act 1982.
Delays in processing requests can occur and I encourage any applicant who is not satisfied with a department’s
handling of an FOI request to lodge a complaint with the Information Commissioner. Agencies and ministers have
an obligation to cooperate with the Information Commissioner in relation to complaints made about them.

North Melbourne public housing estate
Raised with:
Raised by:
Raised on:

Minister for Housing, Disability and Ageing
Ms Crozier
1 May 2018

REPLY:
Reference an enquiry by a tenant of 159 Melrose Street, North Melbourne regarding an infestation of bed bugs in
his unit.
I am advised that:
The Andrews Labor Government takes the issue of maintenance of public housing properties seriously. Our recent
budget outlines $44 million in new investment into our high rise buildings, underlining our commitment to tenants
such as the resident you have cited.
The Department of Health and Human Services arranges pest control services to investigate and treat units when
tenants report the presence of bed bugs in their properties.
Tenants are advised, by the Head Contractor’s licenced pest control sub-contractor, to follow a list of tasks that
must be carried out prior to treatment for bed bugs. These instructions include details of a second, follow up
treatment that will occur within 7-10 days after the initial treatment.
Should a tenant require assistance with the necessary preparation tasks, the department will where appropriate
make relevant referrals for support.
Departmental staff continue to address all requests for pest control services from tenants residing on high rise
estates.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
Headings reflect the portfolio of the minister answering the question.

Tuesday, 22 May 2018
Ambulance services
11 171.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for
Ambulance Services): In the 2017-18 Budget Paper No. 3 page 78, $26.5 million has been allocated for
‘Meeting Demand for Ambulance Services’ —
(1)
(2)
(3)

a Government media release on 27 November 2016 announced a $500 million plan to improve
ambulance response times, is the $26.5 million of additional funding part of the $500 million plan;
why has ‘Meeting Demand for Ambulance Services’ only been funded for two years; and
the combination of $343.3 million in output initiatives for ‘Improving Ambulance Response
Times’ (2016-17 Budget Update page 117) and $66.9 million in asset initiatives for ‘Meeting
ambulance response targets’ (2016-17 Budget Update page 119) totals $410.2 million, where is
the remaining $89.8 million of the $500 million commitment.

ANSWER:
I am informed that:
The $26.5 million shown in the 2017-18 Budget papers as ‘Meeting Demand for Ambulance Services’ is in
addition to the funding announced in November 2016.
The $26.5 million is a critical component of the ‘Improving ambulance response times’ and has been funded over
two years to coincide with key timeframes of that initiative.
The total cost of the ‘Improving ambulance response times’ initiative is $526 million. This amount includes the
allocation of annual ongoing funding in the order of $116 million.

Roads and road safety
11 474.

MR RICH-PHILLIPS — To ask the Minister for Agriculture (for the Minister for Roads and Road
Safety): How many full time equivalent ministerial staff (including those working on secondment from
departments or agencies) were working within your ministerial office, as of 1 July 2017.

ANSWER:
My answer was fulsome and complete. I refer you to the Premier’s response to your question.
[Question 11 474 reinstated by order of President on 21 February 2018. Hansard reference to original answer:
6 February 2018, page 315.]

Water
11 483.

MR RICH-PHILLIPS — To ask the Special Minister of State (for the Minister for Water): How many
full time equivalent ministerial staff (including those working on secondment from departments or
agencies) were working within your ministerial office, as of 1 July 2017.

ANSWER:
My answer was fulsome and complete. I refer you to the Premier’s response to your question.
[Question 11 483 reinstated by order of President on 27 March 2018. Hansard reference to original answer:
6 March 2018, page 968.]
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Planning
11 485.

MR RICH-PHILLIPS — To ask the Minister for Small Business, Innovation and Trade (for the
Minister for Planning): How many full time equivalent ministerial staff (including those working on
secondment from departments or agencies) were working within your ministerial office, as of 1 July
2017.

ANSWER:
My answer was fulsome and complete. I refer you to the Premier’s response to your question.
[Question 11 485 reinstated by order of President on 21 February 2018. Hansard reference to original answer:
6 February 2018, page 317.]

Roads and road safety
11 496.

MR RICH-PHILLIPS — To ask the Minister for Agriculture (for the Minister for Roads and Road
Safety): How many female ministerial staff (including those working on secondment from departments
or agencies) were working within your ministerial office, as of 1 July 2017.

ANSWER:
My answer was fulsome and complete. I refer you to the Premier’s response to your question.
[Question 11 496 reinstated by order of President on 21 February 2018. Hansard reference to original answer:
6 February 2018, page 319.]

Water
11 506.

MR RICH-PHILLIPS — To ask the Special Minister of State (for the Minister for Water): How many
female ministerial staff (including those working on secondment from departments or agencies) were
working within your ministerial office, as of 1 July 2017.

ANSWER:
My answer was fulsome and complete. I refer you to the Premier’s response to your question.
[Question 11 506 reinstated by order of President on 27 March 2018. Hansard reference to original answer:
6 March 2018, page 968.]

Planning
11 508.

MR RICH-PHILLIPS — To ask the Minister for Small Business, Innovation and Trade (for the
Minister for Planning): How many female ministerial staff (including those working on secondment
from departments or agencies) were working within your ministerial office, as of 1 July 2017.

ANSWER:
My answer was fulsome and complete. I refer you to the Premier’s response to your question.
[Question 11 508 reinstated by order of President on 21 February 2018. Hansard reference to original answer:
6 February 2018, page 321.]

Roads and road safety
11 519.

MR RICH-PHILLIPS — To ask the Minister for Agriculture (for the Minister for Roads and Road
Safety): How many full time equivalent ministerial staff (including those working on secondment from
departments or agencies) were working within your ministerial office, as of 1 July 2016.
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ANSWER:
My answer was fulsome and complete. I refer you to the Premier’s response to your question.
[Question 11 519 reinstated by order of President on 21 February 2018. Hansard reference to original answer:
6 February 2018, page 322.]

Water
11 528.

MR RICH-PHILLIPS — To ask the Special Minister of State (for the Minister for Water): How many
full time equivalent ministerial staff (including those working on secondment from departments or
agencies) were working within your ministerial office, as of 1 July 2016.

ANSWER:
My answer was fulsome and complete. I refer you to the Premier’s response to your question.
[Question 11 528 reinstated by order of President on 27 March 2018. Hansard reference to original answer:
6 March 2018, page 969.]

Planning
11 530.

MR RICH-PHILLIPS — To ask the Minister for Small Business, Innovation and Trade (for the
Minister for Planning): How many full time equivalent ministerial staff (including those working on
secondment from departments or agencies) were working within your ministerial office, as of 1 July
2016.

ANSWER:
My answer was fulsome and complete. I refer you to the Premier’s response to your question.
[Question 11 530 reinstated by order of President on 21 February 2018. Hansard reference to original answer:
6 February 2018, page 324.]

Roads and road safety
11 541.

MR RICH-PHILLIPS — To ask the Minister for Agriculture (for the Minister for Roads and Road
Safety): How many female ministerial staff (including those working on secondment from departments
or agencies) were working within your ministerial office, as of 1 July 2016.

ANSWER:
My answer was fulsome and complete. I refer you to the Premier’s response to your question.
[Question 11 541 reinstated by order of President on 21 February 2018. Hansard reference to original answer:
6 February 2018, page 326.]

Water
11 550.

MR RICH-PHILLIPS — To ask the Special Minister of State (for the Minister for Water): How many
female ministerial staff (including those working on secondment from departments or agencies) were
working within your ministerial office, as of 1 July 2016.

ANSWER:
My answer was fulsome and complete. I refer you to the Premier’s response to your question.
[Question 11 550 reinstated by order of President on 27 March 2018. Hansard reference to original answer:
6 March 2018, page 969.]
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Planning
11 552.

MR RICH-PHILLIPS — To ask the Minister for Small Business, Innovation and Trade (for the
Minister for Planning): How many female ministerial staff (including those working on secondment
from departments or agencies) were working within your ministerial office, as of 1 July 2016.

ANSWER:
My answer was fulsome and complete. I refer you to the Premier’s response to your question.
[Question 11 552 reinstated by order of President on 21 February 2018. Hansard reference to original answer:
6 February 2018, page 328.]

Roads and road safety
11 563.

MR RICH-PHILLIPS — To ask the Minister for Agriculture (for the Minister for Roads and Road
Safety): How many new employees commenced work within your ministerial office (including those
working on secondment from departments or agencies) between 1 July 2015 and 1 July 2016.

ANSWER:
My answer was fulsome and complete. I refer you to the Premier’s response to your question.
[Question 11 563 reinstated by order of President on 21 February 2018. Hansard reference to original answer:
6 February 2018, page 329.]

Water
11 572.

MR RICH-PHILLIPS — To ask the Special Minister of State (for the Minister for Water): How many
new employees commenced work within your ministerial office (including those working on
secondment from departments or agencies) between 1 July 2015 and 1 July 2016.

ANSWER:
My answer was fulsome and complete. I refer you to the Premier’s response to your question.
[Question 11 572 reinstated by order of President on 27 March 2018. Hansard reference to original answer:
6 March 2018, page 969.]

Planning
11 574.

MR RICH-PHILLIPS — To ask the Minister for Small Business, Innovation and Trade (for the
Minister for Planning): How many new employees commenced work within your ministerial office
(including those working on secondment from departments or agencies) between 1 July 2015 and 1 July
2016.

ANSWER:
My answer was fulsome and complete. I refer you to the Premier’s response to your question.
[Question 11 574 reinstated by order of President on 21 February 2018. Hansard reference to original answer:
6 February 2018, page 331.]

Families and children
11 577.

MR RICH-PHILLIPS — To ask the Minister for Families and Children: How many new employees
commenced work within your ministerial office (including those working on secondment from
departments or agencies) between 1 July 2015 and 1 July 2016.
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ANSWER:
I am informed that:
My answer was fulsome and complete. I refer you to the Premier’s response to your question.
[Question 11 577 reinstated by order of President on 1 November 2017. Hansard reference to original answer:
31 October 2017, page 5791.]

Attorney-General
11 860.

MS CROZIER — To ask the Minister for Training and Skills (for the Attorney-General): What was
the number of children admitted to child protection who received legal assistance through Victoria
Legal Aid, broken down by local government area.

ANSWER:
Victoria Legal Aid (VLA) is an independent statutory authority established under the Legal Aid Act 1987 (Vic).
VLA is responsible for determining the types of legal aid services that will be made available to the community,
how these services should be provided, and the priority clients and matters in respect of those services.
VLA makes decisions on whether individuals, including children, can access funding assistance in order to obtain
advice and representation in legal matters. These decisions are made in accordance with VLA’s eligibility
guidelines which take a range of factors into account, including the age and maturity of the child and their ability to
provide instructions. Through its guidelines, VLA seeks to promote the best interests of children by ensuring that
people affected by decisions or actions of the child protection system, particularly children, are informed and
supported to participate, have a voice in decisions that affect them, and have their rights protected and upheld.
Almost every party who is legally represented in Children’s Court Family Division (Child Protection) proceedings
in Victoria is legally aided through a grant of legal assistance. Under VLA’s guidelines, VLA may make a grant of
legal assistance to a child or another party such as a parent, guardian or other interested person. VLA reported that
it provided 8206 child protection grants of legal assistance in 2016-17, an increase of six per cent on the previous
year (7718 in 2015-16).
As an independent statutory authority, VLA operates independently of government and has complete discretion in
respect of individual applications for funding assistance. My department does not hold the data you have requested.

Attorney-General
11 861.

MS CROZIER — To ask the Minister for Training and Skills (for the Attorney-General): Of the
number of children admitted to child protection who requested legal assistance through Victoria Legal
Aid, how many cases were not granted support, broken down by local government area.

ANSWER:
Victoria Legal Aid (VLA) is an independent statutory authority established under the Legal Aid Act 1987 (Vic).
VLA is responsible for determining the types of legal aid services that will be made available to the community,
how these services should be provided, and the priority clients and matters in respect of those services.
VLA makes decisions on whether individuals, including children, can access funding assistance in order to obtain
advice and representation in legal matters. These decisions are made in accordance with VLA’s eligibility
guidelines which take a range of factors into account, including the age and maturity of the child and their ability to
provide instructions. Through its guidelines, VLA seeks to promote the best interests of children by ensuring that
people affected by decisions or actions of the child protection system, particularly children, are informed and
supported to participate, have a voice in decisions that affect them, and have their rights protected and upheld.
Almost every party who is legally represented in Children’s Court Family Division (Child Protection) proceedings
in Victoria is legally aided through a grant of legal assistance. Under VLA’s guidelines, VLA may make a grant of
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legal assistance to a child or another party such as a parent, guardian or other interested person. VLA reported that
it provided 8206 child protection grants of legal assistance in 2016-17, an increase of six per cent on the previous
year (7718 in 2015-16).
As an independent statutory authority, VLA operates independently of government and has complete discretion in
respect of individual applications for funding assistance. My department does not hold the data you have requested.

Youth affairs
12 480.

MS WOOLDRIDGE — To ask the Minister for Youth Affairs: What funding will be provided to the
Nillumbik Shire Council under the Government’s Engage! funding to support projects helping young
people actively participate in and connect with their local community.

ANSWER:
The Engage! 2018-20 grants provide funding for local government and community organisations through a
competitive grants round, enabling young people across Victoria to actively participate in civic, skill building and
economic pathway projects in their communities.
Following an extensive assessment process of the applications, 107 local government and community organisations
across Victoria have been funded in this grant round.
Nillumbik Shire Council was unsuccessful in receiving Engage! funding in the 2018-2020 grant round.
Council has received funding through the 2016-2018 FreeZA program to support young people deliver drug and
alcohol-free events.
Nillumbik Shire Council also received a 2018 Victorian Youth Week Grant to organise an event celebrating the
positive contributions of young people as part of Victoria’s first Youth Week which the Andrews Labor
Government fully funded after the Turnbull Liberal Government scrapped all funding for what was previously
National Youth Week.

Youth affairs
12 481.

MS WOOLDRIDGE — To ask the Minister for Youth Affairs: What funding will be provided to the
Banyule City Council under the Government’s Engage! funding to support projects helping young
people actively participate in and connect with their local community.

ANSWER:
The Engage! 2018-20 grants provide three-year funding for local government and community organisations
through a competitive grants round, enabling young people across Victoria to actively participate in civic, skill
building and economic pathway projects in their communities.
Following an extensive assessment process of the applications, 107 local government and community organisations
across Victoria have been funded in this grant round, including the Banyule City Council which received an
increase in funding to $130 000 supporting the delivery of the ‘Banyule Voice’ project.

Public transport
12 540.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Public Transport):
What are the average patronage figures of the new 343 bus service from Greensborough to Hurstbridge
for November 2017 on —
(1)
(2)

weekdays; and
weekends.
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ANSWER:
Patronage for the new route 343 bus service from Greensborough to Hurstbridge was an average 235 boardings
each weekday in November 2017.
[Question 12 540 reinstated by order of President on 8 May 2018. Hansard reference to original answer:
27 March 2018, page 1447.]

Public transport
12 541.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Public Transport):
What are the average patronage figures of the new 343 bus service from Greensborough to Hurstbridge
for December 2017 on —
(1)
(2)

weekdays; and
weekends.

ANSWER:
Patronage for the new route 343 bus service from Greensborough to Hurstbridge was an average 195 boardings
each weekday in December 2017.
[Question 12 541 reinstated by order of President on 8 May 2018. Hansard reference to original answer:
27 March 2018, page 1447.]

Public transport
12 542.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Public Transport):
What are the average patronage figures of the new 343 bus service from Greensborough to Hurstbridge
for January 2018 on —
(1)
(2)

weekdays; and
weekends.

ANSWER:
Patronage for the new route 343 bus service from Greensborough to Hurstbridge was an average 175 boardings
each weekday in January 2018.
[Question 12 542 reinstated by order of President on 8 May 2018. Hansard reference to original answer:
27 March 2018, page 1447.]

Tourism and major events
12 575.

MS DUNN — To ask the Minister for Trade and Investment (for the Minister for Tourism and Major
Events): In relation to signing the development agreement with Apple Corporation for the proposed
flagship retail store at Federation Square —
(1)
(2)

what is the anticipated revenue stream back to the Government from the Apple store; and
what contribution, monetary or otherwise, is the Government or any authority of the Government
making to Apple in relation to the proposed store.

ANSWER:
As the landlord for Federation Square, Federation Square Pty. Ltd. would receive the revenue stream agreed
between it and Apple Corporation.
The Government has not made and will not make a monetary contribution to Apple in relation to its proposed
Global Flagship Store. Apple Corporation is undertaking significant public realm works for Federation Square Pty.
Ltd. in addition to development of its store.
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Agriculture
12 583.

MS DUNN — To ask the Minister for Agriculture: In relation to logging in the Strathbogie Ranges,
will 100 per cent of the logs extracted from coupes currently being logged in the Strathbogie Ranges be
processed and sold for firewood, and, if not, what percentage will be processed as firewood.

ANSWER:
VicForests advises that in the last month there were no firewood sales from the one coupe currently being logged in
the Strathbogie Ranges.

Families and children
12 602.

MS CROZIER — To ask the Minister for Families and Children: In relation to the Government’s
announcement on the crackdown of 60 childcare providers in 2017 —
(1)

what proportion of Victoria’s state-funded childcare providers have been visited and inspected in
2017;
(2) how many Department of Education and Training employees were employed in conducting these
visits; and
(3) from 1 January 2015 to 31 December 2017, how many complaints has the Government received
about substandard childcare providers.
ANSWER:
I am informed as follows:
The State Government does not fund long day care in Victoria. This is the responsibility of the Federal
Government.
Despite this, there exists a National Partnership on the National Quality Agenda for Early Childhood Education,
under which States and Territories conduct inspections and assess the compliance of all early years services against
national quality standards.
I am appalled that the Turnbull Liberal Government has chosen to cut funding to regular national quality standards
at childcare centres in Victoria, walking away from a long-standing agreement that was first introduced by Labor in
2009. Removing this funding risks letting unscrupulous operators back in the door.
The Department of Education and Training is responsible for regulating more than 4000 Victorian education and
care services under the National Quality Framework and approximately 400 services operating under the
Children’s Services Act 1996, to ensure that these services protect children’s safety, health and wellbeing and
deliver quality education and care to support children’s health, learning and development.
Complaints in regards to education and care services are received by the Quality and Regulation Division of the
Department of Education and Training.
The Department assesses all complaints and considers the risk to the health and wellbeing of children, the
circumstances of each incident, the compliance history of the service and the action the provider or service has
taken since the incident when determining whether further action is required. In all circumstances where there is a
risk to the child, the service is subject to a compliance visit.
Not all complaints are substantiated. Where they are and as appropriate, the Department takes further action. The
Department publishes its compliance activity and its enforcement actions on its website.
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Families and children
12 608.

MS CROZIER — To ask the Minister for Families and Children: In relation to the Government’s
LOOKOUT program, as at 1 March 2018 —
(1)
(2)
(3)
(4)

how many children in state care have been involved in the program since its launch;
how many children in state care were not enrolled in school for the 2015 16 school year;
how many children in state care were not enrolled in school for the 2016 17 school year; and
what were the number of expulsions.

ANSWER:
I am informed as follows:
The LOOKOUT Education Support Centres were established in 2016 to build the capacity of schools, child
protection case workers and carers to improve the educational outcomes of children and young people in the out of
home care system.
The first LOOKOUT Centre was piloted in the South Western Victoria Region in 2016, with the three other
regions establishing their teams by April 2017.
LOOKOUT works with the people closest to these students to build their capacity to support their educational
needs more effectively. They do this by delivering training to school staff, collecting data to monitor the progress of
these students, and advocating for enrolments and educational supports when needed.
To this effect, LOOKOUT supports all school-aged children and young people in out of home care, which is
driving improvements to the way data is collected, shared and analysed to better monitor the outcomes of students
in out of home care.
This involves checking enrolment data with the Victorian Curriculum and Assessment Authority (VCAA) to
confirm the enrolment type for students identified by DHHS as being in out of home care.
Data on expulsions from the government school system of children in out of home care was published in the
Victorian Ombudsman’s review into expulsions.

Roads and road safety
12 620.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Roads and Road
Safety): What representations have been made to VicRoads in the last three years about the condition of
Wattletree Road, Eltham.

ANSWER:
VicRoads advises me that it has worked with the community to improve the condition of Wattletree Road.
VicRoads has an inspection program for Wattletree Road and regularly undertakes rectification works.

Public transport
12 643.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Public Transport):
What were the patronage figures of the special buses from Eltham Station to Parliament Station during
the first week of the Hurstbridge rail line upgrade blitz.

ANSWER:
The Andrews Labor Government is upgrading the Hurstbridge line to provide improved services to passengers in
Melbourne’s north-east. Up to 2000 passengers used the special bus service on all weekdays in the first week of the
Hurstbridge rail line shut.
During disruptions every effort is made to provide comfortable journeys for passengers, while we get on with
delivering major upgrades to Melbourne’s public transport network.
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Public transport
12 665.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Public Transport):
When will the bus service improvements for St Helena and Greensborough, referenced in the 2018-19
State Budget, be introduced.

ANSWER:
The Andrews Labor Government has invested more than $200 million improving bus routes, adding more bus
services and extending routes into growing suburbs. This includes improvements to the Plenty Valley network and
the introduction of route 343 linking Hurstbridge to Greensborough.
I am pleased to see the Member for Eastern Metro welcome the new bus services in the Andrews Labor
Government 2018/19 budget and, so soon following the announcement, is eagerly anticipating the delivery of these
new services. Transport for Victoria is currently undertaking planning work to deliver all bus services in the
$55 million bus package as part of the 2018/19 budget and further information will be available to local
communities shortly.
My office will continue to work with local members for Eltham and Yan Yean to deliver these eagerly anticipated
services.
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Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
Headings reflect the portfolio of the minister answering the question.

Friday, 25 May 2018
Mental health
11 490.

MR RICH-PHILLIPS — To ask the Minister for Families and Children (for the Minister for Mental
Health): How many full time equivalent ministerial staff (including those working on secondment from
departments or agencies) were working within your ministerial office, as of 1 July 2017.

ANSWER:
I am informed that:
My answer was fulsome and complete. I refer you to the Premier’s response to your question.
[Question 11 490 reinstated by order of President on 21 February 2018. Hansard reference to original answer:
6 February 2018, page 318.]

Mental health
11 513.

MR RICH-PHILLIPS — To ask the Minister for Families and Children (for the Minister for Mental
Health): How many female ministerial staff (including those working on secondment from departments
or agencies) were working within your ministerial office, as of 1 July 2017.

ANSWER:
I am informed that:
My answer was fulsome and complete. I refer you to the Premier’s response to your question.
[Question 11 513 reinstated by order of President on 21 February 2018. Hansard reference to original answer:
6 February 2018, page 321.]

Mental health
11 535.

MR RICH-PHILLIPS — To ask the Minister for Families and Children (for the Minister for Mental
Health): How many full time equivalent ministerial staff (including those working on secondment from
departments or agencies) were working within your ministerial office, as of 1 July 2016.

ANSWER:
I am informed that:
My answer was fulsome and complete. I refer you to the Premier’s response to your question.
[Question 11 535 reinstated by order of President on 21 February 2018. Hansard reference to original answer:
6 February 2018, page 325.]
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Mental health
11 557.

MR RICH-PHILLIPS — To ask the Minister for Families and Children (for the Minister for Mental
Health): How many female ministerial staff (including those working on secondment from departments
or agencies) were working within your ministerial office, as of 1 July 2016.

ANSWER:
I am informed that:
No ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11543.
Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.

Mental health
11 579.

MR RICH-PHILLIPS — To ask the Minister for Families and Children (for the Minister for Mental
Health): How many new employees commenced work within your ministerial office (including those
working on secondment from departments or agencies) between 1 July 2015 and 1 July 2016.

ANSWER:
I am informed that:
My answer was fulsome and complete. I refer you to the Premier’s response to your question.
[Question 11 579 reinstated by order of President on 21 February 2018. Hansard reference to original answer:
6 February 2018, page 331.]

Prevention of family violence
11 768.

MS CROZIER — To ask the Minister for Families and Children (for the Minister for the Prevention of
Family Violence): In relation to hospital staff who have received training to identify and support victims
of family violence —

(1)
(2)
(3)
ANSWER:

which hospitals are the staff connected to;
how many are based in metropolitan Victoria; and
how many are based in regional and remote Victoria.

The Minister for Health has portfolio responsibility for this matter, however I am informed that:
(1)

The staff who have received training are from the following health services:

– Alfred Health
– Benalla Health
– Bendigo Health
– Castlemaine Health
– Cohuna District Hospital
– Eastern Health
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– Echuca Regional Health
– Goulburn Valley Health
– Heathcote Health
– Inglewood & District Health Service
– Kyabram & District Health Services
– Kyneton District Health Service
– Maryborough District Health Service
– Melbourne Health
– Mildura Base Hospital
– Monash Health
– Northeast Health Wangaratta
– Northern Health
– Peninsula Health
– Rochester & District Health Services
– St Vincent’s Hospital Melbourne
– Swan Hill District Health Service
– The Royal Women’s Hospital
– Western Health
(2)

Over 2600 staff are based in health services in metropolitan Victoria.

(3)

Over 800 staff are based in health services in regional and remote Victoria.
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