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Tuesday, 9 May 2017
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 12.05 p.m. and read the prayer.

ACKNOWLEDGEMENT OF COUNTRY
The PRESIDENT — Order! On behalf of the
Victorian state Parliament I acknowledge the
Aboriginal peoples, the traditional custodians of this
land which has served as a significant meeting place of
the first people of Victoria. I acknowledge and pay
respect to the elders of the Aboriginal nations in
Victoria, past and present, and welcome any elders and
members of the Aboriginal communities who may visit
or participate in the events or proceedings of the
Parliament this week.

CRIMES LEGISLATION AMENDMENT
(PUBLIC ORDER) BILL 2017
Introduction and first reading
Received from Assembly.
Read first time on motion of Mr DALIDAKIS
(Minister for Small Business, Innovation and
Trade); by leave, ordered to be read second time
forthwith.
Statement of compatibility
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter’), I make this
statement of compatibility with respect to the Crimes
Legislation Amendment (Public Order) Bill 2017.
In my opinion, the Crimes Legislation Amendment (Public
Order) Bill 2017, as introduced to the Legislative Council, is
compatible with human rights as set out in the charter. I base
my opinion on the reasons outlined in this statement.
Overview
This bill contains a number of measures designed to ensure
that Victoria Police have the appropriate powers to deal with
disturbances of public order. The need for these measures has
been highlighted by recent violent clashes at protests, sporting
events and other public gatherings.
Under the Control of Weapons Act 1990, the Chief
Commissioner of Police may make a planned or unplanned
designation of an area for the purpose of enabling weapon
searches to be conducted in that area. The maximum time
limit for designated areas under the act is 12 hours. The bill
will allow for additional non-search-related powers to be used
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by police in those designated areas, to prevent and control
outbreaks of public disorder.
New statutory public order offences will be created by the bill
and three outdated common-law offences abolished. The new
offences carry aggravated maximum penalties where they are
committed by someone covering their face with a bandana or
scarf to obscure their identity or shield themselves from
capsicum spray, in recognition of the impact on victims and
the difficulty for police in identifying offenders.
Finally, the bill creates a legislative requirement for local
councils to consult with Victoria Police when considering an
application to hold a protest. The decision as to whether or not
to approve a permit will remain exclusively a matter for the
local council, but the requirement to consult will ensure that
Victoria Police is made aware of any upcoming protests that
may become violent.
Human rights issues
Additional powers within designated areas
As I have noted, the bill provides additional
non-search-related powers to be used by police in areas
designated under the Control of Weapons Act 1990. The
requirements for declaring a designated area differ between
planned and unplanned designations. However, before
making either type of designation, the Chief Commissioner of
Police must be satisfied that violence or disorder is likely to
occur and that the designation is necessary to protect the
safety of all people in that area.
The test for a planned declaration of a designated area under
section 10D is linked to the previous use of weapons in that
area or during previous occasions of the event, while the test
for making an unplanned designation relies on a future
likelihood of violence or disorder involving weapons
occurring in the designated area. The purpose of the
additional search powers within a designated area is therefore
to detect people carrying weapons and deter the commission
of weapons-related offending.
When the search powers were introduced in 2010, it was
concluded that the exercise of such powers was incompatible
with human rights under sections 13(a), 21 and 17(2) of the
charter (privacy, liberty, and the rights of children to
protection). These search powers have been found to be
effective in the detection of offenders and in deterring others
from offending, and the concern of the community in relation
to violence involving the use of weapons in public places has
not abated. I consider that these search powers remain
necessary and in the best interests of the community.
The amendments contained in this bill will not expand the use
of search powers; instead they create new powers for police to
manage public safety issues in respect of those who conceal
their faces in a designated zone. I will now discuss the
compatibility of the new powers in the bill with human rights
under the charter.
Freedom of movement (section 12)
Section 12 provides that every person lawfully within
Victoria has the right to move freely within Victoria and to
enter and leave it.
This scheme will create a justifiable limit on the right to
freedom of movement under section 12 of the charter by

CRIMES LEGISLATION AMENDMENT (PUBLIC ORDER) BILL 2017
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providing special powers for temporary use by police in
designated areas.
A designation can only be made when the Chief
Commissioner of Police is satisfied that it is necessary to
prevent or control outbreaks of violence and public disorder
and protect the safety of all people in that area. This bill will
allow police to issue a direction to leave a designated area in
two situations. The first of these situations relates to a person
wearing a face covering primarily to obscure the person’s
identity or to shield the person from capsicum spray. New
section 10KA(1) created by clause 5 of the bill will allow a
police officer to order a person wearing a face covering to
leave the designated area if the officer reasonably believes the
person is wearing a face covering for this purpose and that
person has refused a request by the officer to remove it. This
power is only available if the officer reasonably believes the
person is wearing it to conceal their identity or shield
themselves from capsicum spray. If the main purpose of
wearing the face covering is for cultural or medical reasons,
the power should not be used and police will receive
guidelines and training on the appropriate use of this power.
Violent behaviour committed by masked individuals has
induced additional fear in members of the public and created
significant issues for police in identifying offenders and
controlling crowds in situations such as the Moomba riot and
the protest in Coburg in 2016.
Designated areas have a maximum time limit, hence people’s
ability to move freely is not affected for a long or indefinite
period.
Police will also be able to issue a direction to leave the
designated area when the officer reasonably believes that the
person intends to engage in violence that would constitute one
of the two most serious statutory offences being created by
this bill, being affray and violent disorder (see clause 7). The
test of reasonable belief is a high threshold and police will
need to be satisfied on that basis that a person intends to
commit one of these indictable offences before being able to
order a person to leave the designated area. If a person refuses
to comply with either direction after the obligations have been
explained, they may be charged with an offence punishable
by 5 penalty units (see clause 6). This is not an oppressive
penalty. Given the temporary and restricted application of
these powers and the need to protect the safety of all persons
attending these kind of gatherings, I consider any limitation
this places on a person’s right to freedom of movement is
reasonable and justified on the grounds of public safety and
that there are no less restrictive measures available, noting
that current measures have not been sufficient to control
outbreaks of violence and public disorder in several protests
and events over the past 12 months.
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background, to enjoy his or her culture, to declare and practise
his or her religion and to use his or her language. Section 8 of
the charter provides that every person has the right to enjoy
their human rights without discrimination, including on the
basis of religious belief or activity.
These rights are relevant to the power of a police officer, in a
designated zone or event, to order a person to remove a face
covering. This power is only available if the officer
reasonably believes the person is wearing it to conceal their
identity or shield themselves from capsicum spray (clause 5).
As I stated earlier, if the main purpose of wearing the face
covering is for cultural or medical reasons, the power should
not be used and police will receive guidelines and training on
the appropriate use of this power.
As above, an additional safeguard to the use of this power is
that a person who chooses not to remove their face covering
when ordered to by police will be given the option to leave
the area instead of removing their face covering. If the person
chooses to keep wearing the face covering and leaves the area
as directed, they will not have committed an offence. Hence,
a person can choose to continue wearing their face covering if
they leave the designated area immediately. Only a person
who refuses to comply with either option after having them
properly explained by the police officer can be charged with
an offence punishable by 5 penalty units.
I note the safeguards contained in the provision, including that a
police officer cannot direct a person to remove a face covering
for cultural or medical reasons, and that a person can choose to
continue wearing their face coverings if they leave a designated
area. I also note that a blanket ban to wearing face coverings in
the designated area is not the approach that has been adopted
under the bill; it is only an offence if a person refuses to comply
with either of the two options outlined above. This is a less
restrictive approach. I therefore consider that any limitations
placed on the right of a person to demonstrate his or her own
religion are proportionate and justified.
Freedom of expression (section 15) and the right to peaceful
assembly (section 16)
The rights to freedom of expression and to peaceful assembly
are protected under sections 15 and 16 of the charter.
Section 15 provides that every person has the right to freedom
of expression which includes the freedom to seek, receive and
impart information and ideas of all kinds. Section 16 provides
that every person has the right of peaceful assembly and the
right to freedom of association with others.

Freedom of religion and belief (section 14), cultural rights
(s 19) and equality before the law (section 8)

These rights are relevant to the powers that police will have
available in designated areas to direct a person to leave,
particularly where the direction is to leave a protest. As I have
noted above, the scope for police to use these powers is
circumscribed and proportionate; police can only use these
powers in the two ways described above. Section 15(3)
provides that special duties and responsibilities are attached to
the right to freedom of expression and the right may be
subject to lawful restrictions to respect the rights of other
people (such as other civilians or protesters) and for the
protection of public order. I consider that the powers
described above likely fall within the internal limitation in
section 15(3).

Section 14 of the charter protects the right of a person to
demonstrate his or her religion or belief in public. Section 19
of the charter provides that all persons with a particular
cultural, religious, racial or linguistic background must not be
denied the right, in community with other persons of that

The government respects the right of all Victorians to peaceful
protest under section 16 of the charter and the powers in this bill
will be directed only at persons who threaten violence while
expressing their views. In this respect, the powers will also
protect the rights of all other protesters to demonstrate

As a safeguard to the use of these powers, Victoria Police will
be required to report annually on the number of declarations
made under the Control of Weapons Act 1990 and whether
any of the new powers under section 10KA(1) were used
while the designation was in effect. This will complement the
existing requirements to report on searches conducted in
designated areas.
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peacefully. I consider that any limitations to the right to
freedom of association for those threatening violence or
deliberately shielding their face as proportionate and justified.
The implied constitutional right to freedom of political
communication is also relevant to the use of these powers. As
with the right to freedom of expression under the charter, it is
justifiable to limit the implied freedom of political
communication for persons using or threatening violence in
protests. I consider that the limited use of special police
powers in these circumstances is necessary to maintain peace
and good order.
Protection of families and children (section 17)
Section 17 of the charter provides that every child has the
right, without discrimination, to such protection as in his or
her best interests and is needed by him or her by reason of
being a child.
The new powers proposed in the bill will apply to all persons,
including children, while present in a designated areas.
Recent outbreaks of violence and public disorder during
events such as Moomba and at the Summersault Festival have
highlighted the need for these new powers to protect the
safety of all attendees, including children.
New statutory public order offences
This bill abolishes the common-law offences of affray, rout
and riot and replaces them with two modernised statutory
offences. Clause 7 creates the new offences of affray and
violent disorder with penalties of increasing seriousness.
The offences carry higher maximum penalties where they are
committed by a person wearing a face covering to conceal
their identity or shield themselves from the effects of a
crowd-controlling substance such as capsicum spray. This is
relevant to the right under section 14 of the charter of a person
to demonstrate his or her religion or belief in public. The
operation of these higher maximum penalties will not impact
this right, as it will be a matter for the prosecution to raise and
prove beyond reasonable doubt that the face covering was
worn for an impermissible purpose rather than for a legitimate
cultural or religious purpose.
These offences are designed to protect the safety of all
people involved in peaceful protests and those attending
other large-scale public gatherings. I consider that they are
compatible with the charter, are the least restrictive
measures available and promote the right to life (under
section 9 of the charter) and the right to peaceful assembly
(section 16) for other members of the community by
ensuring those committing violent acts in public events can
be arrested and prosecuted.
Requirement for local government to consult with Victoria
Police
The bill inserts a provision at clause 3 into the Summary
Offences Act requiring councils to consult with Victoria Police
when considering an application made for a permit in relation
to a proposed protest. This will ensure that Victoria Police are
made aware of any upcoming protests that may become violent
and that councils have the expertise of Victoria Police available
to them in relation to upcoming protests.
The right to peaceful assembly and freedom of association
under section 16 is not affected by this amendment, as local
councils will retain the authority they currently have to
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approve or deny a permit to protest. Further, not all protests
require a permit and this bill does not alter that position.
The Hon. Gayle Tierney, MP
Minister for Corrections

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade).
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Crimes Legislation Amendment (Public Order) Bill 2017
contains a range of new measures to prevent serious
disturbances of public order, including outbreaks of violence
at protests, demonstrations and other public events.
The need for these laws has been highlighted by recent
unacceptable disturbances at events in Victoria — the
rampage at the recent Summersault Festival, riots at the
Moomba festival, and clashes between violent protesters at
demonstrations. Police were well prepared for these events,
and responded appropriately to these outbreaks of violence.
However, these events indicated that greater powers are
needed to prevent violent clashes before they occur.
We have also seen an increase in the use of balaclavas and
other makeshift face coverings by those who intend violence
at public events. These face coverings are menacing and their
presence can cause those participating in peaceful protest to
fear for their personal safety. Face coverings prevent police
from identifying troublemakers, and the anonymity they
provide can lead the wearer to think that they can act without
consequence. The measures contained in this bill will ensure
police have the ability to respond to cowards who shield their
identity to commit acts of violence. The bill will also impose
much higher penalties on persons who do commit offences
while wearing face coverings.
Additional powers in designated areas
The Chief Commissioner of Police already has the authority
to declare a specific area or event to be a designated area
under the Control of Weapons Act 1990. Before doing so the
chief commissioner must be satisfied that there is a likelihood
that violence or disorder involving the use of weapons will
occur in that area. The making of a declaration provides
Victoria Police with additional powers to search people and
vehicles within that area for the duration of the designation.
The test for a planned declaration of a designated area under
section 10D of the Control of Weapons Act 1990 is linked to
the previous use of weapons in that area or during previous
occasions of the event, while the test for making an
unplanned designation under section 10E relies on a future
likelihood of violence or disorder involving weapons
occurring in the designated area.
The bill provides additional powers for police to use within
designated areas. These powers include the ability to require a
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person wearing a face covering to either remove their face
covering or leave the area immediately. If a person chooses to
remove their face covering, that person is free to stay in the
area and continue protesting — peacefully. But if they refuse
to remove their face covering, and refuse to leave the area,
they will be committing an offence. The bill also provides a
new power to police to deal with persons intending violence.
A police officer who reasonably believes a person intends to
use the kind of violent and antisocial behaviour that would
constitute one of the new public order offences of affray or
violent disorder created by this bill will be able to direct a
person to leave a designated area. If the person refuses to
comply with this order to leave, they will be committing an
offence.
These laws respect the right of Victorians to engage in
peaceful protest, whilst ensuring that police are able to deal
with those who seek to disrupt peaceful protests and other
events. They are powers for use in restricted circumstances,
over a limited area and for a limited duration. A designation
can only be in place for as long as necessary, and no longer
than 12 hours. The area affected by a designation must be no
larger than is reasonably necessary and the Chief
Commissioner of Police will be required to report to the
Minister for Police on the number of declarations made under
sections 10D and 10E of the Control of Weapons Act 1990
and when the new powers are used.
The laws relating to face coverings apply only to face
coverings worn primarily to hide the wearer’s identity or to
shield the wearer from capsicum spray. The powers do not
apply to face coverings worn for religious or cultural
purposes. Nothing in these laws will prevent a person from
wearing a face covering for legitimate purposes, nor deter
such persons from participating in peaceful protests.
Move on laws
I note that in the wake of the violent protest in Coburg last
year, the opposition called for the government to reinstate
their ‘move on’ laws that were repealed by this government
shortly after coming into office. The government will not be
doing this. The ‘move on’ laws were not targeted at violent
protesters, but sought to silence Victorians who wished to
engage in peaceful protest and industrial action.
Unlike the move on laws, these new laws apply to protests
and other events designated because of the threat of violence
and public disorder. The fact that a protest is designated under
these laws — due to the violence of, for example, a small
number of troublemakers — will not prevent other
participants from continuing to engage in peaceful protest.
New offences
In the wake of the violent protest at Coburg in May 2016, the
government committed to stronger penalties for those
involved in violent disorder. This bill will achieve this by
modernising the offences applicable to such conduct.
Currently, there is a range of common-law offences
applicable to such conduct, including affray, rout, and riot.
The elements of these common-law offences are not found in
legislation but in case law, and have existed in their current
form for many years. With the exception of affray, these
offences are not often charged. Every other Australian
jurisdiction has abolished these common-law offences and
replaced them with statutory offences.
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This bill will abolish these offences in Victoria and introduce
two new statutory offences. These offences will be known as
affray and violent disorder.
The new statutory offence of affray will capture all conduct
that currently constitutes the common-law offence of affray.
The maximum penalty for the offence will be five years
imprisonment, in line with the current penalty for the
common-law offence.
The more serious offence is the new offence of violent
disorder, which will be punishable by a maximum penalty of
10 years imprisonment. This offence will be committed when
six or more persons use violence for a common purpose, and
that conduct damages property or causes injury to a person.
Each of these offences will carry a higher penalty if
committed by a person wearing a balaclava or other face
covering. In the case of affray, the increased penalty will be
seven years. For those who commit violent disorder while
wearing a face covering, a maximum penalty of 15 years will
apply. These penalties will send a strong message to those
who think they can evade detection and engage in violence by
shielding their identity.
Consultation with local government
The bill introduces a requirement that local government
consult with Victoria Police regarding any application for a
permit that relates to a proposed protest. This will ensure that
Victoria Police is advised in advance of proposed protests, so
that they can work together with the relevant council to
minimise the risk of violence.
This change will not impose a requirement on people to seek a
permit for protest. It will apply only to situations where permits
are already required, and will impose obligations only on the
relevant local council. The government is not requiring people
to seek permits where a permit was not previously needed.
Conclusion
The measures contained in this bill will ensure that Victoria
Police has the powers it needs to prevent and respond to
outbreaks of violence at protests, demonstrations and other
events. It does so without restricting the ability of Victorians
to engage in industrial action and peaceful protest.
It will allow police to take appropriate action against those
who hide behind balaclavas and face coverings, while
preserving people’s right to wear face coverings for legitimate
purposes. It will also ensure that tough and appropriate
penalties apply for persons who do commit acts of violence at
public events.
I commend the bill to the house.

Debate adjourned for Mr RICH-PHILLIPS (South
Eastern Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Tuesday, 16 May.
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Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I move:

Introduction and first reading
That the bill be now read a second time.

Received from Assembly.
Read first time on motion of Mr DALIDAKIS
(Minister for Small Business, Innovation and
Trade); by leave, ordered to be read second time
forthwith.
Statement of compatibility
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
Opening paragraphs
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Statute Law
Revision Bill 2017.
In my opinion, the Statute Law Revision Bill 2017, as
introduced to the Legislative Council, is compatible with
human rights as set out in the charter. I base my opinion on
the reasons outlined in this statement.

Incorporated speech as follows:
The bill before the house, the Statute Law Revision Bill 2017,
is a regular mechanism for updating and maintaining the
accuracy of statute law in Victoria. The bill ensures that the
state’s laws remain clear, relevant and accurate.
The bill corrects a number of ambiguities, minor omissions
and errors found in statutes, to ensure the meaning of acts is
clear and reflects the intention of Parliament.
The bill also repeals wholly redundant acts identified by the
Office of the Chief Parliamentary Counsel and departments.
By correcting references and fixing errors, the bill will help to
ensure that Victorian statutes are updated and clear, and
maintained in a regular and orderly manner so that they
remain relevant and accessible to the Victorian community.
I commend the bill to the house.

Debate adjourned for Mr RICH-PHILLIPS (South
Eastern Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Tuesday, 16 May.

GEELONG CITIZENS JURY

Overview
The bill corrects a number of ambiguities, minor omissions
and errors in acts to ensure their meaning is clear and reflects
the intention of Parliament.

Final report

The bill also repeals wholly redundant acts identified by the
Office of the Chief Parliamentary Counsel and departments.

Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade), by leave, presented report,
January 2017, and government response.

Human rights issues

Laid on table.

Human rights protected by the charter that are relevant to the
bill
No human rights protected by the charter are relevant to the
bill.
Is any limit on relevant rights by the bill reasonable and
justified under section 7(2)?
As no human rights protected under the charter are relevant to
the bill, it is not necessary to consider section 7(2) of the
charter.
The Hon. Gavin Jennings, MP
Special Minister of State

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade).

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 6
Ms BATH (Eastern Victoria) presented Alert Digest
No. 6 of 2017, including appendices.
Laid on table.
Ordered to be published.
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Laid on table by Clerk:
Drugs, Poisons and Controlled Substances Act 1981 —
Report pursuant to section 96 by Victoria Police for 2016
Planning and Environment Act 1987 — Notice of Approval
of the following amendment to a planning scheme —
Macedon Ranges Planning Scheme —
Amendment C110 (Part 1).
Statutory Rules under the following Acts of Parliament —
Borrowing and Investment Powers Act 1987 — No. 25.
County Court Act 1958 — No. 21.
Dangerous Goods Act 1985 — No. 22.
Equipment (Public Safety) Act 1994 — No. 23.
Occupational Health and Safety Act 2004 — No. 22.
Supported Residential Services (Private Proprietors) Act
2010 — No. 24.
Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rules Nos. 19 and 22 to 26.

FAMILY VIOLENCE PROTECTION
AMENDMENT BILL 2017
The PRESIDENT — During formal business on
Tuesday, 2 May 2017, I read a message from the
Assembly presenting the Family Violence Protection
Amendment Bill 2017 and requesting the agreement of
the Council to the proceedings that followed. The
minister first read the bill and was granted leave for it to
be read a second time forthwith. It was at this point that
the minister laid on the table the incorrect statement of
compatibility as required by the Charter of Human
Rights and Responsibilities Act 2006 and subsequently
incorporated the incorrect second-reading speech into
Hansard. As such I call on the minister now to present
the correct documents in lieu of those from Tuesday,
2 May.
Ms TIERNEY (Minister for Training and Skills) —
By leave, I move:
That in relation to the Family Violence Protection
Amendment Bill 2017 —
(1) the statement of compatibility with the Charter of
Human Rights and Responsibilities Act 2006 be tabled
in lieu of that tabled on Tuesday, 2 May 2017;
(2) the second-reading speech be incorporated into Hansard
in lieu of that incorporated on Tuesday, 2 May 2017;
and
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(3) the statement of compatibility with the Charter of
Human Rights and Responsibilities Act 2006 and the
second-reading speech incorporated on Tuesday, 2 May
2017, be expunged from Hansard.

Mr Davis — On a point of order, President, clearly
a significant error has occurred here. The opposition is
obviously happy to fix that, but perhaps the minister
might like to provide an explanation to the house as to
what occurred and why, and what steps she will take to
ensure it does not happen again.
The PRESIDENT — Order! I have actually
provided the explanation that Mr Davis has just sought,
and it does occur to me that on the last occasion we had
a similar error in this house Mr Davis was the Leader of
the Government — it was in 2014. Leave has been
granted, so I intend to put the motion that has been
moved by Ms Tierney.
Mr Ondarchie — On a point of order, President, we
actually do not have that motion yet. It has not been
circulated.
The PRESIDENT — Order! That is fair enough.
Leave has been granted for the motion to be put, and I
am intending now to put that motion to the test.
Motion agreed to.
Statement of compatibility
Ms TIERNEY (Minister for Training and Skills)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter’), I make this
statement of compatibility with respect to the Family
Violence Protection Amendment Bill 2017.
In my opinion, the Family Violence Protection Amendment
Bill 2017, as introduced to the Legislative Council, is
compatible with human rights as set out in the charter. I base
my opinion on the reasons outlined in this statement.
Overview of the bill
The bill amends the Family Violence Protection Act 2008 and
various other acts, including the Criminal Procedure Act
2009, the Magistrates’ Court Act 1989, the County Court Act
1958 and the Coroners Act 2008, to implement a number of
recommendations of the Royal Commission into Family
Violence. The bill also includes two additional amendments
to the Family Violence Protection Act that were not explicit
recommendations of the royal commission.
Also included in the bill are amendments to the Public Health
and Wellbeing Act 2008, to assist in creating a stronger
leadership role for local government in preventing and
responding to family violence.
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Human rights issues
Human rights promoted by the bill
The amendments to the Family Violence Protection Act
included in the bill will make significant improvements to the
system of family violence safety notices and family violence
intervention orders, and the response of the justice system to
family violence, to maximise the safety of victims of family
violence, including children.
Through these amendments, the bill promotes a number of
charter rights, including the right to life (section 9), the right
to protection of families and children (section 17), the right to
security of the person (section 21), cultural rights (section 19)
and the right to a fair hearing (section 24).
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environment that respects the practices and cultural
traditions of Aboriginal people, and allows for more
culturally appropriate sentencing orders;
establishing the Victorian Systemic Review of Family
Violence Deaths unit in legislation, which through its
in-depth investigations of family violence-related deaths
and the provision of evidence-based research supports
coroners in formulating prevention-focused
recommendations that aim to reduce non-fatal and fatal
forms of family violence;
requiring councils to include family violence measures
in their municipal public health and wellbeing plans, to
assist in creating a stronger leadership role for them in
family violence prevention and response.

The right to life encompasses the right not to be arbitrarily
deprived of life. This right includes a duty on public
authorities to take appropriate steps to protect a person’s right
to life in certain circumstances.

Human rights limited by the bill

The protection of families and children provides that the
family unit is a fundamental group in society, and that
families are entitled to be protected by society and the state.
Further, every child has the right to protection, without
discrimination, as is in their best interests, in recognition of a
child’s special vulnerability because of their age.

The bill amends the Family Violence Protection Act to create
a rebuttable presumption that children are to be protected by
family violence intervention orders, as recommended by the
royal commission.

Every person is also entitled to the right to security, which
includes a duty on public authorities to protect a person’s
physical security in certain circumstances where there may be
a real and immediate risk to life.
The cultural, religious, racial or linguistic background of
individuals in the community, including the right to enjoy
their culture, to declare and practise their religion and to use
their language, is also protected by the charter. The cultural
rights of Aboriginal persons are specifically protected, with
the charter providing that Aboriginal persons hold distinct
cultural rights that must not be denied.
The bill promotes these rights by:
extending the maximum duration of family violence
safety notices from five days to 14 days, to provide
victims with an opportunity to better prepare for court
and access relevant services;
establishing a rebuttable presumption that children are
either included in an affected family member’s family
violence intervention order or protected by a separate
order of their own, to ensure children are properly
protected from further family violence;
clarifying the courts’ power to strike out appeals where
the appellant does not appear, to assist in preventing
respondents using the appeal process to further victimise
the protected person;
adding criminal proceedings that relate to family
violence offences to existing provisions that permit
certain witnesses, including children, to give their
evidence-in-chief via a prerecorded interview, to avoid
them having to repeat their evidence in court;
allowing contravention of family violence safety notice
and intervention order matters to be considered by the
Magistrates and County Koori Courts, to provide a court

Rebuttable presumption that children are included in family
violence intervention orders

Clause 5 of the bill provides that before deciding whether to
make an interim order, the court must consider whether there
are any children who have been subjected to family violence
committed by the respondent. Similarly, clause 8 provides
that before deciding whether to make a final or an associated
final order, the court must consider whether there are any
children who have been subjected to family violence
committed by the respondent or additional respondent.
Clauses 7 and 10 of the bill provide that where a court decides
to make an interim, a final or an associated final order, the
court must either include a child who has been subjected to
family violence committed by the respondent or additional
respondent in the order, or make a separate order for that
child. Where an order that is made by the consent of the
parties does not include a child who has been subjected to
family violence committed by the respondent or additional
respondent, the court must make a separate order protecting
the child.
However, the court is not required to include the child in the
interim order or make a separate interim order for the child if
it is not necessary to do so to protect the child or ensure the
safety of the child pending a final decision about the
application. Similarly, the court is not required to include the
child in the final order or make a separate final order for the
child if it is not necessary to do so to protect the child.
If the court does not make an interim order for an affected
family member, the court may make, on its own initiative, a
separate interim order for the child, if satisfied that the child
has been subjected to family violence committed by the
respondent, and an order is necessary to protect the child
pending a final decision about the application. Further, if the
court does not make a final order for an affected family
member, the court may, on its own initiative, make a final
order for a child of the affected family member or the
respondent, if satisfied that the respondent has committed
family violence against the child and is likely to continue to
do so or do so again. Similarly, if the court does not make an
associated final order for an affected family member or an
additional applicant, the court may, on its own initiative,
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make a final order for a child if satisfied of the grounds in
new section 77B(2).
The right to equality (section 8), the right to freedom of
movement (section 12), the right to privacy (section 13), and
the protection of families and children (section 17) are
relevant to these amendments.
The right to equality means that every person has the right to
enjoy their human rights without discrimination, is equal
before the law and is entitled to the equal protection of the
law without discrimination. This right is qualified by
section 8(4) of the charter which provides that certain special
measures do not constitute discrimination, namely measures
‘taken for the purpose of assisting or advancing persons or
groups of persons disadvantaged because of discrimination’.
While the right to equality is relevant to these amendments, as
they protect children in a preferential manner on the basis of
their age, the right is not limited because the amendments fall
within the exception under section 8(4), being special measures
to assist or advance the protection of children recognising that
they are particularly vulnerable by reason of being a child in
addition to having been subjected to family violence and
potential ongoing risk. The amendments are also reasonable
and justified as they are consistent with the intention of the
Family Violence Protection Act, and promote the protection
afforded to children under section 17(2) of the charter.
The right to freedom of movement provides that a person is
entitled to move freely within Victoria, to choose where to
live in Victoria, and to freely enter and leave Victoria.
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by police as affected family members, and the number of
children listed on original family violence intervention order
applications. The amendments address the royal
commission’s findings to strengthen the existing special
provisions for children in the Family Violence Protection Act.
The royal commission considered the rights of respondents in
making its recommendation, however concluded that on
balance any limitation on the rights of respondents was
outweighed by the need to provide proper protection to
children who have been subjected to family violence.
This conclusion is consistent with the protection afforded to
children under section 17(2) of the charter as it recognises that
children who have been subjected to family violence
(including through witnessing, hearing or otherwise being
exposed to the effects of such violence) and are at ongoing
risk should be protected either by their own family violence
intervention order or by being included in an affected family
member’s order.
To mitigate against any unnecessary limit on the rights of a
respondent, the bill provides that the presumption will not apply
if the court is satisfied that the inclusion of a child in an interim
or final order, or the making of a separate order for the child, is
not necessary to protect the child from family violence.
The amendments in the bill to the operation of family
violence intervention orders are, therefore, considered to be
compatible with the charter.
Extension of the duration of family violence safety notices

A person also has a right not to have their privacy, family or
home unlawfully or arbitrarily interfered with or their
reputation unlawfully attacked. An interference with privacy
is not unlawful if it is permitted by a law, and is not arbitrary
if the restrictions it imposes are reasonable, just and
proportionate to the end sought.

A police-issued family violence safety notice provides
temporary protection for affected family members and also
acts as an application for an intervention order. Currently, the
first court mention date for an application commenced by a
family violence safety notice must be within five working
days of the notice being served on the respondent.

The charter protects families and children, providing that
families are a fundamental group unit of society, and must be
protected by society and the state. However, whilst the family
unit is an important charter right (section 17(1)), so too is the
right in section 17(2), that children are entitled to special
protection.

Clause 32 of the bill extends the maximum period for the first
mention date from five working days to 14 calendar days.

These rights are relevant to the rebuttable presumption, to the
extent that including a child in an order, or making a separate
order for a child, may result in the respondent being excluded
from a particular place, including their residence (thus
limiting the right to freedom of movement), or having access
to their child limited (thus limiting the right to privacy of the
home and family, and protection of families and children).
Whilst the presumption may limit a respondent’s right to
freedom of movement, right to privacy and right to the
protection of families and children, any limitation is
reasonable and justified in accordance with section 7(2) of the
charter, because of the important objective of ensuring swift
and effective protection of children who have been subjected
to family violence committed by the respondent and the grave
impacts on the safety, wellbeing and lives of children should
they continue to experience family violence.
The amendments are necessary, and a reasonable response, to
address the royal commission’s finding of disparities between
the number of family violence incidents attended by police at
which children are present, the number of children recorded

The right to freedom of movement, right to privacy, and
protection of families and children are relevant to the extent
that a notice may include conditions prohibiting the
respondent from being within a certain distance of an
affected family member, or excluding the respondent from a
particular place. As a result of the amendment, these
conditions may operate for a longer period before being
subject to judicial oversight.
Although extending the maximum period within which a
family violence safety notice must be brought to court may
limit the rights of a respondent, any limitation is reasonable
and justified under section 7(2) of the charter as family
violence safety notices:
operate for a limited duration;
can only be issued in circumstances that require an
urgent response;
are necessary to ensure the protection and safety of
victims of family violence, and the extended period
promotes a victim’s ability to properly prepare for the
intervention order application;
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are subject to judicial oversight, as they also act as an
application for a family violence intervention order.
The royal commission found that the extension of the
duration of a notice from five days to 14 days is appropriate,
given the need to ensure that the parties have sufficient time
to prepare for court, to allow for appropriate specialist
referrals to be made, and to avoid the risk to the victim of
protracted or poorly prepared family violence intervention
order applications.
Further, the bill provides an additional safeguard to limit the
interference with a respondent’s right to access to their home,
and to mitigate against the risk of homelessness, by providing
that where a notice excludes the respondent from their
primary place of residence and the police officer who applied
for the notice believes the respondent may not have access to
temporary accommodation, the first mention date must be as
soon as practicable. Currently, the first mention date for a
notice including an exclusion condition must be as soon as
practicable.
Alternative service of applications and family violence
intervention orders
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produce evidence showing that they did not receive a copy of
the order. Therefore, the amendment is compatible with the
right to presumption of innocence.
Strike out of family violence intervention order appeals if the
appellant fails to appear
Clause 33 of the bill inserts a new provision in the Family
Violence Protection Act enabling the court to strike out an
appeal if an appellant fails to appear at a mention hearing or at
the appeal hearing itself. This will clarify the existing inherent
powers of the court to manage its procedure and will help
ensure that intervention order appeals are not used by some
appellants to further harass victims of family violence.
The amendment is relevant to the right to a fair hearing.
However, the right to a fair hearing is not limited under
section 7(2) because of the purpose of ensuring intervention
order appeals are not used by appellants to harass victims of
family violence. Further, the amendment includes fair hearing
safeguards that enable an appellant to have a struck out appeal
reinstated if the court is satisfied that their failure to appear
was not due to fault or neglect on the part of the applicant.
Use of recorded evidence-in-chief

Clause 28 of the bill provides that the court may order that a
family violence intervention order or another document be
served by a means other than personal service, where the
court is satisfied that alternative service:
is likely to bring the document to the attention of the
person to be served; and
will not pose an unacceptable risk to the safety of the
affected family member, protected person or any other
person; and
is appropriate in all the circumstances.
If a court has ordered when alternative service is taken to be
effective, or the presumptions in the bill for service by post or
electronic communication apply, clause 28 places an
evidentiary burden on the accused to prove that they did not
receive a copy of a family violence intervention order in any
proceeding for contravention of the order.
The reversal of onus in clause 28 might have implications for
the right to be presumed innocent under section 25(1) of the
charter. The right provides that a person charged with a
criminal offence has the right to be presumed innocent until
proved guilty according to law, whether the offence is an
indictable or a summary offence. While applications for and
making of family violence intervention orders are not
criminal proceedings, once in place, a contravention of a
family intervention order is an offence.
Whilst a law that shifts the burden of proof to the accused or
applies a presumption of fact or law operating against an
accused may limit this right, provisions that merely place an
evidentiary burden on an accused with respect to any
available exception or defence do not generally limit the right
to be presumed innocent. This is because the prosecution still
bears the legal burden of disproving that matter.
If the reversal is a limit on the right, the limit is reasonable
and justifiable under section 7(2) of the charter because it
relates to matters which are peculiarly within an accused’s
knowledge. Further an accused in a proceeding for a
contravention of a family violence intervention order may

Part 6 of the bill amends the Criminal Procedure Act to add
criminal proceedings that relate to family violence offences to
existing provisions that permit certain witnesses to give their
evidence-in-chief via a prerecorded interview. Use of
recorded evidence-in-chief is currently permitted for
witnesses who are children or persons with a cognitive
impairment in criminal proceedings for sexual offences,
indictable offences involving assault, injury or threat of
injury, and certain summary assault offences. The amendment
will enable children and persons with a cognitive impairment
who are witness to family violence offences to also give their
evidence-in-chief via prerecording.
The right to privacy might be promoted by the part 6
amendments. The amendments extend existing provisions
about the use of recorded evidence. The existing provisions
enable the court to allow recordings to be used for other court
proceedings, but only if the court is satisfied that it is in the
best interests of the witness to do so, having regard to the
need to protect the privacy of the witness. This acknowledges
that the recorded evidence-in-chief of a witness often contains
deeply personal information, for example, the graphic details
of family violence, and this must be considered by the court
in determining whether it can be replayed.
The right to minimum guarantees for a person charged with a
criminal offence under section 25(2) of the charter is relevant
to the amendment, including to: have adequate time and
facilities to prepare a defence; examine, or have examined,
witnesses against them, unless otherwise provided for by law;
and obtain the attendance and examination of witnesses
against them, unless otherwise provided for by law.
The right to minimum guarantees in criminal proceedings and
the right to a fair hearing are relevant to the part 6
amendments because they affect the manner in which
evidence can be used in criminal proceedings for a family
violence offence. Under section 7(2) of the charter, these
rights are not however limited in this case, as hearings will
remain fair for an accused person because the provisions
include a range of safeguards. The existing provisions about
use of recorded evidence-in-chief include requirements that a
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transcript of the recording is served in advance, the accused
and their lawyer have a reasonable opportunity to listen to or
view the recording, and the witness attends court to attest to
the truthfulness of the recording and is available for
cross-examination and re-examination. The court may also
direct that the recording be edited or altered to delete the
whole or any part of the contents of a recording that is
inadmissible.
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Protection Act and section 534 of the Children, Youth and
Families Act 2005 to allow the Coroners Court to publish
certain information relating to the subjects of orders and
proceedings under the Family Violence Protection Act in the
Magistrates Court and Children’s Court.

Extension of the Koori Court jurisdiction to include
contraventions of intervention orders

These circumstances are where a coroner determines that the
publication is in the public interest, and in the case of an order
or a proceeding under the Family Violence Protection Act in
the Children’s Court, no person likely to be identified by the
publication is a child.

Part 4 of the bill amends the Magistrates’ Court Act and
County Court Act to extend the jurisdiction of the Koori
Court divisions of:

Whilst clause 44 is relevant to a person’s right to privacy
given the publication of personal information, the interference
is not unlawful nor arbitrary, as any publication:

the Magistrates Court to deal with contraventions of
family violence intervention order or family violence
safety notice matters;

is limited to information which relates to the subjects of
orders and proceedings under the Family Violence
Protection Act (and not other personal information);

the County Court to deal with contraventions of family
violence intervention order, family violence safety
notice or personal safety intervention order matters.

must be in the public interest;

The amendments build upon the successful Koori Court
model already in operation in the Magistrates Court and
County Court.
The right to recognition and equality is relevant to the
amendments to the extent that the jurisdiction of the Koori
Court is limited to offences committed by Aboriginal people.
Therefore, only Aboriginal people will be eligible to have
their family violence contravention offences considered by
the Koori Court.
However, the amendments do not limit the right to
recognition and equality because they fall within the
exception under section 8(4) of the charter. The purpose of
establishing the Koori Courts was to assist Aboriginal people
who are generally disadvantaged and overrepresented in the
criminal justice system. The Koori Courts are achieving their
aim of redressing this overrepresentation through the
reduction of recidivism. Extending the jurisdiction of the
Koori Courts to hear family violence contravention matters
will support them to further reduce recidivism. Accordingly,
these amendments are considered compatible with the charter.
The rights of an accused in criminal proceedings are relevant
to the extension of the jurisdiction of the Koori Courts to
consider family violence contravention matters, specifically
the right to be presumed innocent, and the right to review of a
conviction under sections 25(1) and 25(4) of the charter.
A guilty plea is a fundamental aspect of the Koori Court
model. Therefore, an Aboriginal accused charged with a
family violence contravention matter must plead guilty in
order for it to be dealt with in the Koori Court. However,
nothing in the Magistrates’ Court Act or the County Court
Act limits the right of an Aboriginal person to be presumed
innocent and to have their proceeding heard at first instance in
the appropriate court or on appeal in the County Court, sitting
other than as the Koori Court division. Therefore, the
amendment does not limit section 25 of the charter.
Publication of information about family violence intervention
orders by the Coroners Court
In specific circumstances, clause 44 of the bill lifts the
publication restrictions in section 166 of the Family Violence

is only for the purpose of a coroner’s findings,
comments and recommendations made after an inquest
or investigation;
will assist the Coroners Court to undertake the public
health and safety aspect of its work.
Further, the amendment supports the protection of children
under section 17(2) of the charter by retaining the current
publication restrictions under the Children, Youth and
Families Act where the publication would likely lead to the
identification of a child. This is in recognition of the
sensitivities involved in disclosing information relating to
orders made by or proceedings in the Children’s Court.
For these reasons clause 44 of the bill is compatible with the
charter.
The Hon. Gayle Tierney, MP
Minister for Corrections

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms TIERNEY (Minister for Training and Skills).
Ms TIERNEY (Minister for Training and Skills) —
I move:
That the bill be now read a second time.

Incorporated speech as follows:
Family violence is our number one law and order issue. More
than 78 012 family incidents were reported to Victoria Police
in 2015–16, a figure which has increased by over 45.3 per
cent since 2012.
All governments have a responsibility to put an end to family
violence. The Victorian government is doing everything we
can to protect the safety and wellbeing of women and
children. It is why the government established Australia’s first
Royal Commission into Family Violence and is
implementing all of its 227 recommendations. Ending Family
Violence: Victoria’s Plan for Change details how the
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government will deliver these recommendations, and build a
new system that protects victims, holds perpetrators to
account, and changes community attitudes.
The Family Violence Protection Amendment Bill 2017 (the
bill) responds to a number of royal commission
recommendations, which aim to improve the operation of the
system of family violence safety notices and intervention
orders, and the response of the justice system to family
violence. The amendments in the bill include streamlining the
process for serving family violence intervention orders,
promoting the protection of children, measures to prevent
respondents abusing the intervention order appeal process,
and allowing recorded evidence to be used in some
proceedings for family violence offences.
The bill also responds to a recommendation of the royal
commission to strengthen the leadership role of local
government in preventing and responding to family violence.
Finally, the bill amends the Family Violence Protection Act
2008 to streamline the administrative arrangements for
counselling orders made under that act, and the Coroners Act
2008 to allow coroners to publish information about family
violence intervention orders and proceedings.
Fourteen-day family violence safety notices
Family violence safety notices are issued by police officers
and provide short-term protection for victims of family
violence. They also act as an application for a family violence
intervention order and a summons for the respondent to attend
court on the first mention date for the application.
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victim arising from protracted or poorly prepared family
violence intervention order proceedings.
Rebuttable presumption that children are protected by
family violence intervention orders
Family violence has serious short and long-term impacts on
the health and wellbeing of children; there is no known safe
level of exposure to such violence. The Family Violence
Protection Act recognises this, with its comprehensive
definition of family violence, which includes behaviour that
causes a child to hear or witness, or otherwise be exposed to
the effects of, family violence, and other special provisions
for children.
Children are often present when their mothers suffer family
violence. However, the royal commission found disparities
between the number of family violence incidents attended by
police at which children are present, the number of children
recorded by police as affected family members, and the
number of children listed on original family violence
intervention order applications. It was of the view that not all
children are being considered for protection by an order.
In response, the royal commission recommended establishing
a rebuttable presumption that, if an applicant for a family
violence intervention order has a child who has experienced
family violence, that child should be included in the
applicant’s family violence intervention order or protected by
their own order. The bill implements this recommendation.

Currently, the first mention date for an application
commenced by a family violence safety notice must be within
five working days of when the notice is served on the
respondent. If a notice includes a condition excluding the
respondent from the protected person’s residence (an
exclusion condition), the first mention date must be as soon as
practicable within that five-day period.

Before making either an interim or a final family violence
intervention order, the bill requires the court to consider
whether there are any children who have been subjected to
family violence committed by the respondent. Being
subjected to family violence includes a child hearing or
witnessing, or being otherwise exposed to the effects of,
family violence; for example, a child being present when
police officers attend a family violence incident, or a child
providing comfort or assistance to a family member who has
been assaulted by another family member.

The royal commission observed that police-initiated
applications that are brought to court very quickly can have a
detrimental effect on both the capacity of victims to decide
what they want to do and the accountability of perpetrators. It
recommended increasing the period within which the first
mention date must occur from five working days to
14 calendar days.

If the court decides to make an interim or a final family
violence intervention order, the bill requires the court to either
include any child who has been subjected to family violence
in the affected family member’s order or make a separate
order for the child. This applies to both children who are
included in the affected family member’s application and
those who are not.

The bill implements this recommendation, providing that the
first mention date for an application commenced by a family
violence safety notice must be within 14 days of the respondent
being served with the notice. It also provides that if a family
violence safety notice includes an exclusion condition the first
mention date must be as soon as practicable within the 14-day
period where the police officer who applied for the notice
believes that the respondent may not have access to temporary
accommodation. This intends to better target the existing
requirement regarding the first mention date for family violence
safety notices including an exclusion condition.

However, the court is not required to include the child in an
interim order or make a separate interim order for the child if
satisfied that it is not necessary to do so to protect the child or
ensure the safety of the child pending a final decision about
the application. Similarly, the court is not required to include
the child in a final order or make a separate final order for the
child if satisfied that it is not necessary to do so to protect the
child from family violence committed by the respondent.

The aim of the royal commission’s recommendation is to
ensure that police applications are fully investigated and the
parties properly informed before the application is considered,
so there are fewer adjournments and the first encounter with
the court is as meaningful and productive as possible. The
commission sought to balance the need to ensure the safety of
victims at high risk of harm against the risk of harm to the

If a court refuses to make an interim or a final family violence
intervention order for an affected family member, the court
may, on its own initiative, make an interim or a final order for
a child of the affected family member or respondent, where
the court is satisfied that the grounds for making such an
order are met.
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Alternative service of family violence intervention orders
and applications

tactics such as failing to attend hearings, seeking adjournments
at late notice, and filing an appeal without good reason.

Under the Family Violence Protection Act, many documents,
such as applications and family violence intervention orders,
must be served personally on the parties or one of the parties.
Police officers generally effect personal service. If a
document cannot be served personally, a police officer may
apply to the Magistrates Court or the Children’s Court for
substituted service.

Consistent with the royal commission recommendation, the bill
clarifies the courts’ powers to strike out an appeal under the
Family Violence Protection Act where the appellant fails to
appear at a mention date or the hearing of the appeal.

A family violence intervention order is not enforceable
against the respondent until it has been served on them.
Personal service provides a high degree of assurance that the
respondent is made aware of the order, promoting their
compliance and accountability and the protected person’s
safety. On the other hand, some respondents may avoid
service, and the personal service of documents impacts on the
resources of Victoria Police and the courts.
The royal commission observed that there might be cases
where a magistrate may be satisfied that service can be
effected by other means (for example, by email or registered
post) and service by such means will not materially reduce
the safety of the protected person or weaken the
accountability of the respondent. Changes were
recommended to streamline the service of documents, to
ensure police and court time is spent protecting and
supporting victims and holding perpetrators to account.
The bill implements the recommended changes, providing
that where a document, including a family violence
intervention order, must be served personally, the court may
order alternative service if satisfied that it:
is likely to bring the document to the attention of the
person to be served;
will not pose an unacceptable risk to the safety of the
affected family member, protected person or any other
person; and
is appropriate in all the circumstances.
The court may make an order for alternative service on its
own initiative or on the application of a party to the
proceeding, for example a police officer or the affected family
member. An order for alternative service can only be made
against an adult. The reform does not apply to children, nor
does it apply to the service of a family violence safety notice.
The bill also provides that where an adult respondent is before
the court when a family violence intervention order is made and
has been given an oral explanation, the order is immediately
enforceable. In these circumstances, a copy of the order must be
given to the respondent; rather than being served personally on
them. This amendment will also ensure that protection is put in
place quickly and further reduces the burden that personal
service places on Victoria Police and the courts.
Strike out of family violence intervention order appeals
for failure to appear
A party to a proceeding under the Family Violence Protection
Act may appeal against an order of the court or a refusal to
make an order. The royal commission heard that perpetrators
may use legal processes, such as appeals, to further harass and
intimidate victims. For example, a perpetrator may use delaying

Clearer legislative provisions will promote certainty and
confidence for the courts to strike out appeals. The new
provisions balance the objective of providing an appeal process
to rectify errors in the making of a family violence intervention
order with appropriate powers to reduce the risk of the process
being used to retraumatise the protected person.
Explanation of family violence intervention orders
The interaction between the federal family law system and
state-based family violence intervention order systems is
complex and can be confusing and difficult for people to deal
with. State courts have limited jurisdiction under the Family
Law Act 1975 (cth). For example, in proceedings to make or
vary a family violence intervention order, the Magistrates Court
has the power to revive, vary, discharge or suspend certain
family law orders to the extent that the family law order is
inconsistent with the family violence intervention order.
In the royal commission’s view, clear communication is
required from the courts to help the protected person and the
respondent understand the effect of a family violence
intervention order, particularly where orders have been made
under both the Family Violence Protection Act and the
Family Law Act.
Currently, the Family Violence Protection Act provides that
the magistrate must explain a final family violence
intervention order to the protected person and/or the
respondent if they are before the court, and the registrar must
explain an interim order. These oral explanations must
include the information specified in the Family Violence
Protection Act. A written explanation containing this
information must also be provided to the protected person and
the respondent.
As recommended by the royal commission, the bill requires
the magistrate to explain an interim order, rather than the
registrar. It also requires the oral and written explanations of a
final order to include information about how the order
interacts with a family law order or an order under the
Children, Youth and Families Act 2005. This information
must already be included in the oral and written explanations
of an interim order.
As a result of these amendments the magistrate will explain
both interim and final family violence intervention orders, and
the information that must be included in the oral and written
explanations of interim and final orders about family law and
children protection orders will be consistent.
Recorded evidence-in-chief for witnesses who are children
or cognitively impaired persons
Giving evidence in a criminal proceeding can be difficult for
victims and witnesses. This experience can be particularly
traumatic if it occurs in the physical presence of the accused,
or if the evidence needs to be repeated in later proceedings.
Using special procedures, such as allowing evidence to be
prerecorded and replayed, can improve the experience of
witnesses in proceedings.
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The royal commission suggested that the government
‘investigate the possibility of prerecording the evidence of
victims of family violence (or some categories of victims, for
example victims with disabilities) for use in family
violence-related criminal prosecutions’.
A range of special procedures are already available for the
giving of evidence by certain classes of witness. In particular,
the Criminal Procedure Act 2009 allows prerecorded
evidence-in-chief to be used for a child or person with a
cognitive impairment who is a witness in proceedings for a
sexual offence or an indictable offence which involves an
assault or threat of assault.
The bill expands these provisions in the Criminal
Procedure Act so that they apply in proceedings for a
family violence offence.
Approval of prosecutions for the ‘failure to protect’
offence
As recommended by the royal commission, the bill provides
that a prosecution for the offence of failure to disclose a
sexual offence committed against a child under the age of
16 years, in section 327 of the Crimes Act 1958, must not be
commenced without the consent of the Director of Public
Prosecutions.
In determining whether to consent to a prosecution, the
Director of Public Prosecutions must consider whether the
alleged offender has been subjected to family violence that is
relevant to the circumstances in which the offence is alleged
to have been committed. For this purpose, the term family
violence has the same meaning as it has in the Family
Violence Protection Act.
Jurisdiction of the Koori Magistrates and County courts
The Koori Magistrates Court does not currently have
jurisdiction to deal with contraventions of family violence
safety notices, family violence intervention orders or personal
safety intervention orders. Although it has jurisdiction to deal
with contraventions of personal safety intervention orders, the
Koori County Court has no jurisdiction over contraventions
of family violence safety notices or family violence
intervention orders.
The royal commission recommended the extension of the
jurisdiction of the Magistrates and County Koori Courts to
include offences where it is alleged that the accused has
contravened a family violence intervention order, subject to
the approval of the Aboriginal Justice Forum and inclusion of
any necessary safeguards. In April 2016 the Aboriginal
Justice Forum endorsed this expansion as well as giving the
Koori Magistrates Court jurisdiction to deal with
contraventions of personal safety intervention orders.
The bill will extend the jurisdiction of the Koori Magistrates
Court to include contraventions of family violence safety
notices, family violence intervention orders and personal
safety intervention orders, and that of the Koori County Court
to include contraventions of family violence safety notices
and family violence intervention orders.
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The bill enables a staged rollout of the expanded jurisdiction
of the Koori Courts. This will allow the courts to develop the
safeguards necessary to ensure that the hearing of family
violence contravention matters delivers cultural safety for
victims as well as perpetrators and safety from violence for
victims, and provides access to appropriate interventions for
both victims and perpetrators.
Victorian Systemic Review of Family Violence Deaths
The Victorian Systemic Review of Family Violence Deaths
was established at the Coroners Court in 2009 to support
coroners investigating family violence-related deaths. The
work of the Victorian Systemic Review of Family Violence
Deaths unit aims to improve the understanding of the human
and systemic factors involved in family violence-related
deaths, and to provide information that assists coroners to
identify opportunities to improve policies, systems and
service responses for victims and perpetrators of family
violence.
The royal commission considered that the process of the
Victorian Systemic Review of Family Violence Deaths has
clear benefits. As recommended by the royal commission, the
bill will establish a legislative basis for the Victorian Systemic
Review of Family Violence Deaths unit, by amending the
Coroners Act 2008. The new provisions include a list of
functions for the Victorian Systemic Review of Family
Violence Deaths unit and a requirement that the Coroners
Court report on the operation of the unit in its annual report.
Repeal of the uncommenced interim order reform
In response to a royal commission recommendation, the bill
repeals uncommenced amendments in the Family Violence
Protection Amendment Act 2014, that would have established
a new process to allow some interim orders to automatically
become final orders without a further court hearing.
Amendments to the Public Health and Wellbeing
Act 2008
The bill amends the Public Health and Wellbeing Act 2008 to
require local governments to include measures in their
municipal health and wellbeing plans to prevent and respond
to family violence. The proposed amendments to the act will
assist in creating a stronger leadership role for local
government in family violence prevention and response. A
number of councils are already proactively addressing family
violence in their municipalities.
Conclusion
The government is committed to building a future where all
Victorians live free from family violence, and where women
and men are treated equally and respectfully. This bill is an
important part of the government’s landmark reforms to build
a new system that protects victims, holds perpetrators to
account, and changes community attitudes. We still have
more to do, but we are confident that by working together we
can achieve our vision for Victoria.
I commend the bill to the house.
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BUSINESS OF THE HOUSE
General business
Ms WOOLDRIDGE (Eastern Metropolitan) — By
leave, I move:
That precedence be given to the following general business
on Wednesday, 10 May 2017:
(1) notice of motion given this day by Ms Wooldridge in
relation to the production of Department of Health and
Human Services Public Accounts and Estimates
Committee documents;
(2) notice of motion 362 standing in the name of
Mr O’Sullivan referring a matter to the Environment,
Natural Resources and Regional Development
Committee;
(3) order of the day 13, resumption of debate on the Road
Safety Road Rules 2009 (Overtaking Bicycles)
Bill 2015;
(4) order of the day 19, resumption of debate on the motion
relating to Heyfield mill; and
(5) notice of motion given this day by Mr Rich-Phillips to
establish a select committee to inquire into the use of the
second residence allowance.

Motion agreed to.

STANDING COMMITTEE ON LEGAL AND
SOCIAL ISSUES
Reporting date
Ms CROZIER (Southern Metropolitan) — By
leave, I move:
That the resolution of the Council of 9 November 2016
requiring the legal and social issues committee to inquire into
youth justice centres and report by 1 August 2017 be
amended so as to now require the committee to present its
report by 6 September 2017.

Motion agreed to.

MINISTERS STATEMENTS
Early childhood education
Ms MIKAKOS (Minister for Families and
Children) — I rise to inform the house how the
Andrews Labor government is building the education
state of Victoria’s youngest citizens. The early years
matter, and that is why we are investing $202.1 million
to deliver the education state early childhood reform
plan. This is the largest single investment from a state
government in early childhood ever. The plan sets out a
range of nation-leading reforms and our long-term
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vision for the early childhood system in Victoria — a
high-quality system that is accessible and inclusive. It
recognises the importance of providing families with
the support they deserve so that their children are ready
for kinder, ready for school and ready for life.
Quality early education is essential, and that is why we
are boosting funding to our kindergarten system by
$108.4 million. This includes $55.3 million in school
readiness funding — an Australian first — so children
who need extra support get it. We are expanding and
strengthening our maternal and child health service
with an $81.1 million investment to give more families
more support for issues affecting their children.
In another Australian first we will deliver $11 million
to provide additional maternal and child health outreach
visits for children and families who are at risk of or are
experiencing family violence. This funding follows the
Victorian government’s record $133 million investment
in our maternal and child health (MCH) service in last
year’s state budget, ensuring that Victoria maintains a
world-class MCH service.
The Andrews Labor government will start to implement
the plan immediately, with funding for many initiatives
starting in this calendar year. Measuring our
achievements will be important, and we will seek to
develop measures that track our progress towards
improving outcomes for Victoria’s children and
families. In delivering the plan we will continue to
work closely with all of our government, sector and
community partners. Together we will transform the
lives of generations of young Victorians.

MEMBERS STATEMENTS
Victorian Heart Hospital
Ms WOOLDRIDGE (Eastern Metropolitan) —
What a debacle Labor’s heart hospital and its
management of it has become. In November 2014
Daniel Andrews promised Victorians that his
government would deliver a new standalone 195-bed
heart hospital, with the state contributing $150 million
of the $300 million to $350 million cost. Now in 2017
this flailing government has failed to secure the
necessary funding to deliver this Daniel Andrews idea
that copied and replicated a model that the coalition had
put forward for a $120 million dedicated heart hospital
to be co-located with the Monash Medical Centre.
What we are finding is that investors and co-investors
are walking away from this project that is going to cost,
I believe, at least $450 million.
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Daniel Andrews is now trying to blame the federal
government for his own funding shortfall. The state
Treasurer has described this as an election commitment
‘that we can’t deliver’. They did not even mention
federal funding for this project until 18 months after
Daniel Andrews’s original promise. Two and a half
years on, the Minister for Health had not even written
to the federal government asking for funding. It was not
until she was shamed at a Public Accounts and
Estimates Committee hearing in March this year, when
asked if she had written to the federal government, that
a letter was then subsequently sent, two weeks later.
This is just another example of Daniel Andrews making
a promise and expecting someone else to pay for it.
This is an absolute debacle. It has been poorly
managed, and Daniel Andrews should hang his head in
shame.

Cyclist safety
Ms DUNN (Eastern Metropolitan) — This week has
been declared the fourth United Nations Global Road
Safety Week in order to focus attention on standalone
target 3.6 of the Global Goals for Sustainable
Development, specifically:
By 2020, halve the number of global deaths and injuries from
road traffic accidents.

This target was adopted by Australia and 192 countries
and parties in September 2015.
There has been insufficient effort on the part of the
Victorian government in reducing deaths of cyclists on
Victoria’s roads. There have been five cyclist deaths so
far this year, and it is only May. Over the April–May
period there were three cyclist deaths on Victoria’s
roads that involved a motor vehicle: in Yarraville a
mother of two was hit by a truck, in Benalla a bicycle
touring enthusiast was hit from behind by a car and in
Pakenham a father of five was struck by a ute.
This death toll is needless. It leaves children without
parents. It leaves friends bereft. It leaves communities
without leaders. It is well past time that the Victorian
government did more to protect vulnerable road users.
The Victorian government is now alone in opposing
minimum passing distance laws. Every other state has
either put the laws into force, trialled them or pledged
to support them.
This week I will be reintroducing minimum passing
distance legislation into this place. I implore members
to support this bill and help prevent cyclist deaths on
our roads.
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Darley Early Years Hub
Mr MELHEM (Western Metropolitan) — On
27 April, on behalf of the Minister for Families and
Children, the Honourable Jenny Mikakos, I had the
pleasure of officially opening the Darley Early Years
Hub. The $4.15 million new integrated children’s
centre in Darley provides three and four-year-old
kindergarten programs, playgroups, maternal and child
health services, a planned toy library, family services,
occasional care and community space.
The development of the facility involved the relocation
of existing services and groups, including the
Lerderderg Kindergarten and maternal and child health
services as well. As a result of this new hub, interested
local families and children will no longer need to sign
up for a three-year waiting period to access this
important community service. I want to thank the
Minister for Families and Children and Moorabool
Shire Council for their hard work in making sure this
service is now being made available to the local
community.

Maribyrnong Korean War memorial
Mr MELHEM — On another matter, I further
welcome the government’s announcement that a new
war memorial to honour those who served in the
Korean War will be built in Maribyrnong Quarry Park
in my electorate. I congratulate the Korean consulate
general and the Victorian division of the Korean
Veterans Association of Australia, who strongly
advocated for the creation of this memorial. I also
commend the Minister for Veterans, John Eren, for his
commitment to making sure that it happened. More
than 17 000 Australians served in the Korean War
between 1950 and 1953. In that war 339 Australians
tragically lost their lives and another 1200 were
wounded. The Andrews Labor government has
provided $100 000 towards the new memorial, the
Korean War Memorial Committee has provided
$150 000 and the Republic of Korea, $300 000, which
was announced last year.

Antonio Vaitohi
Ms LOVELL (Northern Victoria) — I would like to
acknowledge and congratulate a very inspirational
young man from Shepparton. Antonio Vaitohi is just
13 years old and became the new national men’s
under-15 champion in the 100 metre and 200 metre
athletics races at the Australian Athletics
Championships. He was also a silver medallist in the
men’s under-16 100 metre and 200 metre relay races.
Antonio showed incredible power and resilience to win
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these races against competitors up to two years older
than him. Antonio is at a disadvantage compared to
metropolitan athletes as he does not have access to top
coaches, and during his preparation for the national
championships he did not even have access to a running
track, training instead in the street outside his home.

Congratulations to Cardinia for the effort they put into
this project. It is a much-needed project given rapid
population growth in the area, and the centre was very
busy right from day one.

Antonio was one of seven Shepparton Little Athletics
club representatives to represent our town and state in
the Australian Athletics Championships at the end of
March. I would also like to congratulate Liam and
Emily Schreck, Bridget Catania, Hannah and Aiden
Smith and Kyle Murphy on their achievements.

Mr MULINO — It was also a privilege to open the
new Beaconsfield Country Fire Authority station on
behalf of the Minister for Emergency Services. Over
$2.7 million was invested in acquiring land and
building new facilities. This will mean dedicated car
parking for members that they did not have in the past,
new shower facilities and change rooms. The brigade
has been operating since 1944, and these much-needed
new facilities will be very important for servicing a
rapidly growing population.

Rashidi Sumaili and Jennifer Hippisley
Ms LOVELL — I would like to extend my
congratulations to Shepparton’s Rashidi Sumaili and
Jennifer Hippisley, who were recently recognised as
ambassadors for peace by the Universal Peace
Foundation. Rashidi and Jennifer coordinate the
Goulburn Valley youth leadership program Future
Voices, which works to engage local young people in
education while encouraging them to be aware of
global issues. They were awarded for their outstanding
dedication and commitment to cultural diversity and
having a positive impact on their community.
Congratulations and thank you, Rashidi and Jennifer.

Yarra Ranges Tech School
Mr MULINO (Eastern Victoria) — On 18 April I
attended the opening of the Yarra Ranges Tech School
with the Premier, the Minister for Education and
member for Eastern Metropolitan Region Shaun Leane.
The Yarra Ranges Tech School is the first tech to be
opened. What a great outcome for the eastern suburbs.
It will provide 12 000 secondary students with an
opportunity to experience cutting-edge equipment and
training across fields such as robotics, virtual reality
and 3D printing. A total of 10 tech schools will be built
across the state — part of a $128 million initiative.

Arena Child and Family Centre
Mr MULINO — It was a privilege to attend the
opening of the Arena Child and Family Centre in
Officer on behalf of the Minister for Families and
Children, Jenny Mikakos. I was at the sod turn for this
centre. It was very satisfying to see a project that
transformed a muddy field into a modern, fully
functional kindergarten. The centre will provide
66 four-year-old kindergarten places and
22 three-year-old kindergarten places. It received
$650 000 from the state government and over
$2 million from Cardinia Shire Council.

Country Fire Authority Beaconsfield station

Local government funding
Mr DAVIS (Southern Metropolitan) — I want to
draw the attention of the house to a terrible decision
that was made in the recent state budget to slice the
support for interface and growth councils from
$50 million to $25 million. Those councils that over the
last two years have developed a strong focus on this
funding and provided projects and a series of important
infrastructure outcomes have had that money ripped
away from them. Twenty-five million dollars was
ripped away this year, $25 million will be ripped away
next year, and in the two years following there is no
money in the state budget for those councils.
Those councils face enormous growth pressures. I was
out at Melton recently, where there has been 5 per cent
growth over one year. We are seeing 2.1 per cent
growth statewide — 127 500 people — but that ring of
growth councils around Melbourne are actually facing
the enormous pressure, and this government has seen fit
to tear that money away from them.
The government are also sitting on a huge amount of
growth areas infrastructure contribution money,
collecting $175 million more this year to add to the
pool, and they spent about 4 per cent to 5 per cent of the
money they held last year. Wyndham, Hume, Melton,
Cardinia, Casey, Mitchell, Nillumbik, Mornington,
Whittlesea and Yarra Ranges are councils that deserve
to be treated better than Daniel Andrews has treated
them in cutting their funding in this way.

Federal Labor advertising campaign
Ms SPRINGLE (South Eastern Metropolitan) —
The last couple of days have seen my social media
feeds — and I suspect other members in this chamber’s

MEMBERS STATEMENTS
Tuesday, 9 May 2017

COUNCIL

social media feeds — become the stage for a debate
about whether the federal Labor leader’s ‘Australian
first’ campaign ad for Channel 9 was racist. The ad
showed Bill Shorten with 12 white-looking people and
implied they were the Australians that should be given
jobs before foreigners.
Of course it is incredibly problematic to associate
authentic Australianness with a particular skin colour or
a particular ethnicity, unless that ethnicity is Aboriginal
or Torres Strait Islander. But it seems as though many
people cannot see why ethno-nationalism is
problematic. I am disappointed that that view still
exists, because of course Victoria and Australia are
proudly multicultural and multiethnic.
Simply having a particular pigment in your skin does
not make you any more or less Victorian or any more
or less Australian than anyone else. The ad was
incredibly disappointing, especially at this moment in
Australia’s history when it has never been more
important and vital to present a vision of Australia that
is inclusive and diverse, which is nothing more than
showing what Australia really is.

Ivanhoe RSL
Mr ELASMAR (Northern Metropolitan) — It was
with a heavy heart that I learned of the devastating fire
that gutted the historic mansion that was home to the
Ivanhoe RSL on the morning of 21 April. I have been
to the Ivanhoe RSL many times, as have you, President,
and seen the beauty of this 150-year-old building. I
understand that the Minister for Veterans, the
Honourable John Eren, and the member for Ivanhoe in
the Legislative Assembly, Anthony Carbines, were
present shortly after the blaze broke out.
Notwithstanding this tragedy, the Ivanhoe RSL
president, 95-year-old Fred Cullen, insisted that the
annual Anzac Day march scheduled for 25 April go on.
Banyule council came to the rescue and provided a
refreshment venue in one of their council community
centres for the marchers after the ceremony.
Thankfully there is now an army of supporters and an
abiding resolve to rebuild and restore this magnificent
mansion to its former glory. Already commitments
have been made and donations have begun to flow, and
I look forward to the day when the building is fully
restored and functioning again for the former diggers of
Ivanhoe.
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Country Fire Authority enterprise bargaining
agreement
Mr O’SULLIVAN (Northern Victoria) — The
Country Fire Authority (CFA) is one of the great
organisations that we have here in Victoria. What has
been really disappointing is the latest attack from the
Premier, Daniel Andrews, in his war against the CFA,
and what is really disappointing is that we see more
secrecy coming out from this government in relation to
its intentions about the CFA and where it will go in the
future. We see that a secret cabinet committee has been
established to work through some issues around
dividing up the CFA, and that is really disappointing,
particularly when we have got National Volunteer
Week happening this week and we should be
celebrating the role that the CFA and all volunteers play
in our community.
We are seeing at the moment that that will be brought
into serious consideration because of the current view
of the government in relation to the CFA itself. The
CFA has some 70 000 volunteers, and already we are
seeing a reduction in the number of volunteers that are
participating in the CFA as a result of this ongoing
campaign by the United Firefighters Union against the
CFA. There was an interesting line in the Herald Sun
saying ‘Is there anything the Premier won’t do to
support Peter Marshall and the UFU?’. This might be
the biggest political payback to the unions in the history
of Victoria.

Country Fire Authority enterprise bargaining
agreement
Mr MORRIS (Western Victoria) — I am going to
join Mr O’Sullivan in lamenting the Premier’s actions
in attempting to destroy the great and proud
organisation that is the Country Fire Authority (CFA).
What we have seen of late is that Daniel Andrews is
attempting to smash this proud organisation — this
organisation that protects all Victorians when they are
at their most vulnerable.
Just yesterday in the Courier there was a letter to the
editor that was written by a member of the United
Firefighters Union (UFU) — and not just a member of
the UFU but a shop steward for the UFU — who was
attempting to discredit the work of volunteers across the
state in saying that the community was left exposed
because of our volunteers. Yet this could not be further
from the truth in fact. This UFU member is not just a
shop steward but also was awarded the Ballarat Trades
Hall Young Activist of the Year, Mr Finn.
Mr Finn interjected.
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Mr MORRIS — So this man is someone who is
intent on ensuring that his union master in Peter
Marshall achieves the outcome that he wants — that is,
to smash the CFA to ensure that the tentacles of the
UFU are spread further and further across Victoria,
ensuring our integrated stations across western Victoria
and others have their volunteers kicked out, replaced by
paid UFU members, which will leave community
safety exposed across our state.
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that platform. Any attempt to introduce them by stealth
is entirely unacceptable and should be rejected by every
member of this house. The future of Australia is at
stake, and our nation is far, far too important for any
other consideration to be taken into account.

COMMERCIAL PASSENGER VEHICLE
INDUSTRY BILL 2017
Second reading

Ambulance services
Mr EIDEH (Western Metropolitan) — We have
just provided the biggest ever investment in Victoria’s
ambulance services, and early last month this
government boosted its previous investment of
$144 million by a record $500 million. This has
certainly paid off, because over the past two years for
emergency arrival times with code 1 the average
response times have been the quickest they have been
in five years. This $500 million funding boost means
that an extra 127 full-time equivalent paramedics are on
the road, where they are needed most, across Victoria.
In my electorate I am pleased that a new paramedic
team, branch and ambulance vehicle have hit the road
and are ready to use their skills to help save lives in
emergency call-outs in Wyndham Vale and Manor
Lakes. The new 24-hour ambulance service for the
Manor Lakes branch will be staffed by a team of highly
skilled paramedics and will operate in addition to the
existing Werribee branch. The new branch will also
include rest areas, training rooms, bedrooms and a
kitchen, as well as a garage for paramedic vehicles.
This will make a great difference to the response times
of ambulance services and paramedics, as more
resources will be available and able to help save more
lives.

Multicultural policy
Mr FINN (Western Metropolitan) — I must ask:
what is happening to Australia? Since this house last
met we have discovered that taxpayer-funded
polygamy is rife across parts of the nation. It has been
confirmed that female genital mutilation — a foul form
of torture — is practised widely in Australia. It is
reported that child brides are far too common — and
that of course is just another form of paedophilia. We
have seen a young offender found guilty of eight counts
of sexual assault, and he has walked free on ‘cultural
grounds’. God help us.
In Australia there should be one law for all. Those who
wish to practise polygamy, paedophilia, vile torture of
women or sexual assault should stand for Parliament on

Debate resumed from 9 March; motion of
Ms TIERNEY (Minister for Training and Skills).
Referral to committee
Mr O’DONOHUE (Eastern Victoria) — I move:
That —
(1) debate on this bill be adjourned until the economy and
infrastructure committee tables a report into this bill; and
(2) the Commercial Passenger Vehicle Industry Bill 2017
be referred to the economy and infrastructure committee
for inquiry, consideration and report by Tuesday, 8 June
2017.

I would like to make some remarks on the motion. I am
pleased to move this motion on behalf of the coalition
because the Liberal and National parties have had
significant concern about the way the regulation of
ridesharing has been handled and its impact on taxi
licence-holders and all those involved in the taxi
industry — the impact it has had on them as families, as
people and as legitimate small business owners that
have invested often several hundreds of thousands of
dollars and more into an asset the value of which for
many taxi licence plate owners has diminished
enormously.
This is not a new concern for the coalition. Indeed the
Standing Committee on the Economy and
Infrastructure undertook an inquiry into ridesharing
before the government even got around to introducing
its legislation. That report identified a number of issues
that are yet to be addressed by the government and yet
to be addressed by the Minister for Public Transport,
Ms Allan, and that are not addressed by this legislation.
There is no sunset clause, for example, on the new tax. I
am sure we all recall the Premier, Daniel Andrews, as
Leader of the Opposition, staring down the camera in
response to a question from Peter Mitchell and saying
that he undertook that there would be no new taxes
under the Andrews government. We know the new
Uber tax, or the new tax that is proposed, is indeed a
broken promise. There is no sunset clause, so this can
only then be considered a revenue-raising measure.
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There has been very little consultation and there has
been limited opportunity for those in the taxi industry
who are directly impacted by the loss in value to put
their case. I think it is important that the inquiry that I
am proposing today on behalf of the coalition, which I
hope will have the support of the house, be held so that
the taxi industry has the opportunity to put their
position, to be heard, so that the Parliament and,
through the Parliament, the community can understand
the impact this legislation has on small businesses and
on the taxi industry and can explore other alternatives.
We also know from the economy and infrastructure
committee’s report that there are other ways to regulate
in this space and other ways to compensate. Other
jurisdictions in Australia have done so. It appears that
Jacinta Allan and the Premier, Daniel Andrews, have
come up with the worst possible set of combinations in
this legislation.
This is an important time to stop and have an inquiry
with a quick turnaround. We are conscious of the effect
that this issue, which has been dragging on now for a
considerable period of time, has had on all the
stakeholders, on all those in the industry. Other states
have gotten on with the job of compensation and
regulation in a way that engages with industry, engages
the stakeholders and creates a new framework. I am
conscious that we have wasted months and months and
months with inaction and lack of engagement from the
government.
Mr Morris — Years.
Mr O’DONOHUE — Years indeed, Mr Morris.
But these issues need to be considered, and this inquiry
is an opportunity for this committee to examine these
issues and to try to address some of the flaws that were
identified in the first committee report but have not
been addressed in this legislation.
I am pleased to move the motion for this inquiry, and I
look forward to the house’s support for this move by
the coalition.
The PRESIDENT — Order! We do not normally
refer to people in the gallery, so my explanation is more
to the house so that the house knows where we are and
perhaps the people in the gallery might take note of that
explanation. The bill that is before us would normally
go through a process of a second-reading debate where
all members would have the opportunity to contribute
and then the house would be expected to move into the
committee stage and perhaps consider some of the
intentions of clauses within the bill and look at
amendments.
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What Mr O’Donohue is proposing is that, rather than
the debate proceed at this time in the house, the bill go
off to a committee of inquiry — a committee of
members of this house — which will allow some
consultation and submissions to consider matters that
are contained in the bill and matters that may have been
raised in the debate in the other place, the Legislative
Assembly, but particularly to give consideration to
issues that have been raised by some of the stakeholders
in the industry. Mr O’Donohue is seeking that this
committee undertake an inquiry into what the
legislation proposes and the implications of some of the
measures and actions that are proposed in this
legislation.
Ms DUNN (Eastern Metropolitan) — Thank you,
President, and I thank Mr O’Donohue for his motion
today. Certainly it has always been the desire of the
Greens to have the Commercial Passenger Vehicle
Industry Bill 2017 referred to a committee for inquiry.
Essentially we have come to that view because there are
many questions that remain outstanding, that are
unclear. We were disappointed that this bill was not
referred to the ride sourcing inquiry that was underway.
That would have enabled this bill to already be in
inquiry. However, that is history, and here we are
contemplating it now going to that committee.
In terms of the bill in front of us, there are a range of
concerns. Members have probably all heard those
concerns because their inboxes are probably reflective
of my inbox in terms of the hundreds of people who
have contacted us in relation to these issues. I have to
say that they are a very diverse group of views too; they
are not necessarily consistent in what they are saying in
relation to the levy, the transition payments and the
Fairness Fund. There is a multitude of views out there,
but what is significant in relation to this is the
appropriateness of those transition payments and the
appropriateness of the criteria that are being applied
with the Fairness Fund.
It concerns me that many people have heard nothing
about their applications in relation to the Fairness Fund.
They have done the right thing — they have put in their
applications — and in some cases they have not even
had an acknowledgement that their application has been
received. That concerns me greatly. Certainly if you
want to create unrest in a sector, that is a very good way
to go about it — by keeping them in the dark as to what
is happening with their applications.
It is curious in the sense that Mr O’Donohue has raised
some of the issues that really need a light shone on
them in relation to this bill. They are around the lack of
a sunset clause, the value of the levy itself and how that
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levy will be collected. I am certainly alarmed by
answers provided by the State Revenue Office during
the ride sourcing inquiry about recovering that levy
from companies which keep their records overseas and
offshore. I think that will create enormous difficulties.
That needs to be explored further as part of the inquiry.
I think the issues around regional impacts are
important, as are the equity arrangements in relation to
the levy.
The Greens are very concerned about the impact on
low-income people, people with mobility issues and
young people accessing any sort of commercial
passenger vehicle service for short trips for schooling.
We are concerned about the impact in relation to
disability services in terms of providing services to this
sector into the future. I certainly think an inquiry is the
absolutely best mechanism to explore all of those
issues. I agree with Mr O’Donohue in that there should
be a short time line in relation to that inquiry. The
reality is that this does not need to go on and on. At
least now we have some wording to a bill that that
committee can properly examine and shine a light on. I
think the reporting date suggested is a reasonable one.
The Greens will be supporting the motion.
Ms PATTEN (Northern Metropolitan) — I also rise
to speak briefly in support of this motion for a brief
inquiry. As with many of us, I have met with numerous
members of the industry and I have read very personal
and detailed positions and experiences from a range of
stakeholders in this industry. One thing that has struck
me is that one size does not fit all, and also that there is
a lack of transparency in the Fairness Fund, as
mentioned by my colleagues, which we really need to
get to the bottom of. In my opinion one size does not fit
all. I would be proposing a number of amendments to
this bill so I am pleased to see an inquiry happen before
we go into debate on this bill — before we have our
second-reading debate. The previous inquiry of the
economy and infrastructure committee was not able to
consider what this legislation would look like. It was
not able to consider why there is no sunset clause on the
levy, the amount of the levy or how the compensation
packages were going to work. There were great
problems there.
I would also like to note that I put up the first
ridesharing bill in this house last year. The government
at that stage committed to have this done and dusted by
the end of 2016. Well, we are into May 2017 and we
have still not been able to do this. I would hope that
possibly by June 2017 we will be in a position to speak
more openly, to speak with greater knowledge about
this bill and to have the benefit of input from
stakeholders and other people interested in this very
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significant piece of legislation that is recognising some
of the technological changes that our society is facing in
this brave new world. I support the motion.
Ms PULFORD (Minister for Agriculture) — I
would like to indicate that the government too supports
this course of action. Indeed other parties have been
aware of our preference for this course of action for
some weeks. Given the level of uncertainty that has
existed for an industry experiencing significant
transformation, I think we are all in furious agreement
about the desire to provide some resolution to this
sooner rather than later. In a discussion across parties
yesterday we again were all very quick to agree about
what would be the simplest procedural way to give
effect to everyone’s desire for this committee referral to
occur. So 8 June is important, I think, in that context. It
is just four weeks away. It is a period of time that
would enable the committee to interrogate the
legislation in the way that members who have
previously spoken have indicated they would like, but it
also enables us to get on with resolving this issue,
because there are very many people who are impacted
and who need a resolution and to have certainty about
the way forward for them.
I understand that the Liberal Party are having some
difficulty in resolving their own position on questions
of the levy and compensation, but we certainly made
clear the government’s proposed way forward on this
question as far back as August last year. The economy
and infrastructure committee has already undertaken an
inquiry into some of the broader policy questions
around this. A reference specifically on a bill is a
narrower form of inquiry and will be a considered look
at the effect of the legislation clause by clause.
President, I am taking my cue from you in terms of
explaining a little bit the strange processes of the place.
It can be a very helpful way for members to resolve
issues and to make progress on really complex areas of
reform.
We are certainly committed to this reform. We are
committed to providing certainty for people who have
been so significantly impacted by new and emerging
technology — by disruptive technology, as it gets
referred to — and I look forward to seeing the results of
the committee’s work back in this chamber four weeks
from now.
Mr DAVIS (Southern Metropolitan) — I welcome
this motion that has been brought by my colleague
Mr O’Donohue. The Liberal Party strongly supports the
need for a proper inquiry into this bill. It is unfortunate
that the government has stalled and opposed that in the
lower house. That could have been occurring at an
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earlier point. But this is clearly a deeply flawed bill. Not
only does it have a tax without a sunset clause — a tax
that will hit country Victoria, a tax that will hit every
person who rides in a taxi or Uber or hire car — but it
will have a very significant impact in terms of the
collection and the issues around the administration of
such a tax.
But importantly it is also a case that the government
does not appear to have understood the legal position of
many of these licences. It is very clear that the High
Court of Australia has in fact dealt with this matter
previously and made it clear that the High Court
regards taxi licences as being property. It is also very
clear that the government’s approach to the removal of
what appears to be a property right, according to the
High Court, is not satisfactory. That was very clear
from its responses to the Scrutiny of Acts and
Regulations Committee (SARC) — and I might put on
the record that I do not think SARC has done enough
on this matter and it may be a matter that this
committee needs to look at in greater detail — and I
would encourage SARC to review and revisit some of
the material here.
I was shocked to see the response of Jacinta Allan, the
Minister for Public Transport, to SARC, dated
20 March, in which she dismisses many of the points
made and appears not to understand clauses 31 and 34
of the Charter of Human Rights and Responsibilities
and the matters that may surround them. It is pretty
clear that the case she quotes, Lough v. First Secretary
of State — a British case dealing with property law and
planning matters in the United Kingdom — does not in
any way touch the matters that surround these issues.
These may all be areas that the committee may choose
to look at in greater detail.
It does appear that at its heart the government — Daniel
Andrews and his government, including Jacinta Allan
as the Minister for Public Transport — has not
understood the impacts that this bill will have, first on
the sector with the complex collection arrangements
and a new tax. As Mr O’Donohue has pointed out, the
government promised prior to the last state election it
would not introduce new taxes, levies and charges, but
this is clearly a new impost on the whole sector and a
significant cost that is not sunsetted and not even
properly hypothecated, in my view.
The government’s decisions on this bill appear to me to
be harsh and there does seem to be a lack of
understanding of the impact on families, small
businesses and communities. Daniel Andrews needs to
look more closely at some of his treatment of
communities. This is a broader theme that is developing
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under this government. He has been prepared to treat
individuals, businesses and communities with harshness
and without proper process, and this is such a case.
Labor members, as I understand it — I was informed at
the rally — now have gone to ground and will not talk
to people who have taxi licences. They will not meet
with them, they will not communicate with them. As
members of Parliament, the members for Oakleigh and
Bentleigh in the Legislative Assembly — all of those
Labor backbenchers — have actually got an important
role to hear what the community has to say and to
engage with the community. They cannot put their
heads in the sand on these matters. They need to
understand that they are accountable to their
communities. I must say that the Greens are also in this
category and they need to — —
The PRESIDENT — Order! We actually have a
very narrow debate. The debate is on the motion to
refer this bill to a committee that will inquire into it,
hear the submissions and indeed canvass many of the
issues that have been raised by speakers. I have been
fairly benevolent in my attitude to the debate in
allowing people to make some of the points that they
have made. However, when it comes to reflecting on
members who may or may not have met with people I
think, frankly, that that is going too far in the course of
debate on this particular very narrow procedural
motion.
Mr DAVIS — I do make the point very strongly
that the charter matters and the matters of human rights
that surround this bill need to be comprehensively dealt
with before this chamber deals with the bill next. That
may take some time. It may require significant legal
support; it may actually require an understanding of
what the Australian constitution and other matters deal
with. I also believe that the referral will provide a
democratic vent for those who want to make their
points to do so to the parliamentary committee. If
certain members of Parliament are not prepared to
listen, this committee can listen and it can refer the
matter back to the chamber with relevant contributions
and recommendations.
Mr BOURMAN (Eastern Victoria) — I am going
to be a little bit different from everyone else. I am
actually a little ambivalent about this referral, in that
whilst there are some definite questions that need to be
asked — I only found out about this last night —
particularly around compensation and the fee, there are
a lot of people whose lives are on hold waiting for this
bill. They have been on hold for quite a while and they
have been waiting. Probably the only thing worse than
bad news is knowing that bad news is coming.
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I will obviously support the referral motion, but I am
also glad we have a very short time line. We need to get
on with this. We need to make sure that it is done and it
is basically fair because as it is, the way the
compensation has been explained to me, it is not going
to be fair. Although this bill does not deal specifically
with that, there are a lot of other issues that I think we
can tease out from the original inquiry. So it will be
interesting, but I hope we just get this done as soon as
we can.
Mr MORRIS (Western Victoria) — I would like to
join my colleagues in congratulating Mr O’Donohue on
moving the motion that this bill be referred to the
Standing Committee on the Economy and
Infrastructure. As has been previously canvassed, there
was a previous inquiry into ride sourcing more broadly
in Victoria, looking at some of the models that have
been used elsewhere throughout Australia and indeed
the world.
When we have a look at this piece of legislation I think
what we see here is that the government has chosen to
pick the worst elements of the worst reforms that we
have seen anywhere in Australia. The sheer fact that we
see a $2 tax being imposed upon everybody who uses a
taxi or like service in the state of Victoria is absurd. The
tax will disproportionately impact those living in
regional and rural Victoria, most of whom are unable to
take advantage of Uber or the like. So we will have
people in Warrnambool, people in Hamilton and people
in Ballarat and Geelong paying an extra $2 tax on each
and every one of their trips. However, they will not be
able to avail themselves of the other services that are
provided here in metropolitan Melbourne.
We also have a distinct lack of certainty about the
multipurpose taxi program that facilitates those with
disabilities to be transported at a reduced cost. How is
this going to be impacted upon by ride sourcing
services such as Uber and Lyft and the like? There is no
clarity from the government about that.
We are also seeing that this legislation is expected to be
introduced in two tranches. We are going to see one
tranche of legislation that is going to impose the new
tax, and we are going to see a second lot of legislation
that is supposed to complete what the government says
it is going to do with regard to this legislation. Why is
the government being so disingenuous in saying there
will be two tranches of legislation in the full knowledge
that we may not even get to the second tranche of
legislation? It may be that the tax will be imposed upon
the people of Victoria and that the government’s
commitment to press forward with the second tranche
of legislation is not fulfilled.
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It took the government nearly two years to propose this
piece of legislation. As Ms Patten said earlier, there was
a commitment from the government to have this
finalised last year. They are well and truly beyond their
own time lines on this, and that is entirely unacceptable.
The minister responsible has indeed wasted years —
literally years — in trying to achieve an outcome on
this, and for months upon months I and other members
of the committee have been working off a media
release to try to work out what in the world the
government was trying to do with this legislation.
I encourage the members of the committee to look very
closely at what has been done in other jurisdictions. I
note that in Queensland they chose not to introduce a
$1 tax on each trip because it was going to cost $1 to
collect $1. This was how inefficient the taxation on the
taxi industry, Uber and the ride-sourcing industry was
going to be. So why is it that the government is
proposing a $2 tax? Is it because the first dollar is going
to be eaten up in the collection of the two? If so, it is a
horribly inefficient tax that is not going to service the
needs of our community.
This legislation, as it is, is exceptionally flawed, as
others have said. The committee is going to have a
significant task ahead of it to try to look at this
legislation as it is and at how it may be amended to be
more practical. As it sits now, it is a horribly flawed
piece of legislation that would deliver a terrible
outcome for Victorians.
Motion agreed to.

FAMILY VIOLENCE PROTECTION
AMENDMENT BILL 2017
Second reading
Resumed from earlier this day; motion of
Ms TIERNEY (Minister for Training and Skills).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — The issue of family violence or
domestic violence is one that has very much come to
the fore in the community’s thinking over the last five
years or so. There has been a much stronger emphasis
on the issue in the community broadly in terms of
legislative responses from government, intervention
responses from the courts and from Victoria Police,
policy responses within government, policy responses
within the private sector and indeed activities within the
community sector. We really have seen a strong
emphasis on the issue of family violence over that
five-year time frame, the recognition of hidden violence
in domestic situations and the need for that to be
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identified and of course stopped or, desirably,
prevented.
It is important in the debate and the discussion around
domestic violence that we are mindful to include all
violence in the domestic situation in our thoughts, in
our policy responses and indeed in our legislative
responses. We have of course seen that over recent
years with very broad policy responses. We have also
seen from time to time responses which tend to focus
only on domestic violence as it is targeted towards
women and targeted towards children. Of course
women and children do make up the majority of people
who are subject to domestic violence, but it is also a
fact that they are not the only cohort of people subject
to family violence or domestic violence. It is important
that we ensure that all our policy responses and all our
legislative responses are appropriate for all cohorts of
the community who are the victims of domestic
violence.
I was interested to note an email from the parliamentary
organisation today talking about a program that it has
signed up to within the organisational structure of the
Parliament which focuses exclusively on violence
towards women and violence towards children. I think
it is unfortunate that the Parliament has adopted a
program which is only focused on women and children
and excludes violence against other members of the
community, because we know for a fact that there are
other forms of domestic violence in our community.
We know that there is violence which occurs in
same-sex relationships. We know that there is elder
abuse from adult children towards their elderly parents.
We know that there is violence from adolescent
children towards their parents. None of these forms of
violence in a domestic situation, or any situation, are
acceptable, and we need to ensure when we are making
policy responses that we are mindful of all these forms
of violence and that we do not seek to diminish one
form of violence — one cohort of victims — because
we are focusing on a different cohort. That program
that the Parliament has signed up to very much focuses
only on women and children and, in doing so, excludes
other victims of family violence, and I think that is
unfortunate.
Out of interest I had a look this morning at the
1800RESPECT website, which is one of the key
resources available to the victims of family violence or
domestic violence. There is a hotline, and there are also
website resources that talk about family violence. And
again the emphasis is very much on women and
children as victims, implicitly to the exclusion of other
victims of domestic violence. There is a fact sheet on
that website which highlights — correctly — that
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women and children are the majority victims of family
violence and almost as an aside points out that there are
other victims of family violence as well. If we have
policy responses which diminish the significance of
domestic violence against other cohorts of the
community, we risk discouraging the reporting of that
violence by those other cohorts of the community and
we risk diminishing in the minds of the victims the
significance of that violence.
If you have a same-sex relationship or indeed a
situation where a male partner is subject to domestic
violence, which is not necessarily only physical
violence — we know that domestic violence is not
necessarily only straight-out physical violence — and
you have a range of support resources which are
targeted at one cohort only and implicitly not at male
victims, or if by virtue of the fact that male victims are
not mentioned with the frequency of other victims the
message is sent that males should absorb that violence
and males should stand up to that violence, then they do
not have access to the same resources that other
members of the community do.
I think if we are sending that message because we are
only focusing on one cohort of victims in our policy
responses, that is very regrettable. I think we must be
very mindful in all our policy responses and legislative
responses that by targeting certain groups we are not
seen as excluding other victims and that we do not send
an implicit message to those other victims that the
violence they are subject to is something that they
should man up to or stand up to and take on the chin
because it is not as important as domestic violence
against other victims.
This bill makes a number of amendments to the
legislative framework that exists for family violence, in
particular in relation to the Family Violence Protection
Act 2008 and the way in which orders under that and
related legislation operate. There are half a dozen main
provisions in the bill which I will run through briefly.
Division 1 of the bill, clauses 4 to 16, establishes a
presumption, which will be rebuttable, that if an
applicant for a family violence intervention order has a
child who has experienced family violence, that child
will also be included in the applicant’s family violence
intervention order or in a separate order.
The coalition believe that is an appropriate measure.
Where there is a child who is subject to family violence
alongside an adult who is the applicant, including that
child in the order or in a related order on a presumptive
basis that they are also the victim of violence under the
same circumstances is an appropriate way to streamline
that judicial process and minimise the trauma that
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would be experienced by those families seeking orders
in respect of intervention. I note that it is something that
would be subject to rebuttal if the order was contested,
but establishing that baseline presumption is a positive
step.
Clauses 25 to 30 of the bill provide that certain
documents, such as family violence intervention orders,
can be served by alternative service — that is, other
than by serving those orders in person. The Parliament
needs to be cautious about where these provisions are
used and how they are used because one of the
principles of our justice system generally — not talking
specifically around family violence — is that where
parties are engaged in the justice system, where
applications are made in respect of them and where
accusations are made against them they should have the
opportunity to respond to those applications and they
should have the opportunity to respond to allegations
which are made against them. The traditional way in
which the justice system has ensured that happens is by
requiring generally the physical serving of an order or a
document to an accused party indicating that
proceedings will take place.
When you move away from that mechanism — and
there can be very good reasons to move away from that
mechanism — you increase the prospect that the
counterparty to proceedings will not be aware of or
engaged in those proceedings, and that is something we
need to be very cautious of as a legislature in putting in
place structures and mechanisms which allow
proceedings to take place where there is a risk that one
of the parties to the proceedings, the respondent to the
proceedings, may not be fully engaged or fully
knowledgeable of those proceedings. I note that this
mechanism gives discretion to the court as to where it
would come into operation, but as a policy principle
this legislature needs to be mindful of ensuring that all
parties to proceedings have knowledge of those
proceedings and that we do not, in our haste to expedite
proceedings and ensure that proceedings take place,
unreasonably create a risk that respondents to
proceedings may not be fully aware of or have the
opportunity to be fully engaged in those proceedings.
The next major provision of the bill is in clause 32,
which provides that the first mention date for family
violence safety notices must be within 14 days of the
respondent being served. The proposal here is to
increase the current five-day period to 14 days. We
believe again this is something that needs to be
monitored carefully. Obviously orders around domestic
violence — family violence — are things that are
sensitive. They involve personal relationships and
inevitably the breakdown of personal relationships —
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relationships between partners, relationships between
children and their parents — and where intervention is
required through the judicial process, ensuring that
happens quickly is important. That was certainly the
intention, I believe, of the original five-day time frame,
which was set for first mention from the respondent
being served, in recognition that these are sensitive and
important issues and should be dealt with as
expeditiously as possible.
Expanding that to 14 days does change that
environment significantly. I can say I have had the
good fortune of never having been in an environment
like that and of never having had family members in an
environment like that, but for a proportion of our
community in Victoria that is not the case. To have an
environment where orders for whatever reason need to
be sought and for that to be dragged out over two weeks
from when a respondent is served could be a very
stressful time and a very difficult time. While it seems
for us as legislators and as policymakers and to the
courts administratively that one week versus two weeks
effectively is not significant, if you are living in an
environment where family violence is occurring, to
have that minimum time period extended to two weeks
is actually a significant change, and the way in which
this operates is something that in practice we will need
to be cautious about.
Clause 33 of the bill is another key provision, which
gives the court the power to strike out an appeal under
the Family Violence Protection Act 2008 where the
appellant fails to appear at the mention date or the
hearing of an appeal, and we believe that is a
reasonable step. If somebody has lodged an appeal to
an order and then fails to appear or fails to respond,
getting that matter dismissed and off the books quickly
is an appropriate step. Indeed it is a step, a measure,
which would probably have a very positive application
elsewhere in the judicial system, where appellants,
having sought an appeal, are then not responsive in
prosecuting an appeal. To be able to get those matters
off the books quickly, I think, would be a good thing
across the judicial system in its entirety, not only in this
provision, which we will see inserted into the family
violence framework.
Clauses 46 to 53 of the bill give the Koori Magistrates
and County courts jurisdiction to deal with family
violence matters. Clauses 54 and 55 provide that
prosecution for the offence of failure to disclose a
sexual offence committed against a child under the age
of 16 under section 327 of the Crimes Act 1958 must
not commence without the consent of the Director of
Public Prosecutions (DPP). This is a provision which
the coalition has some concern with. In government the
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coalition inserted section 327 into the Crimes Act —
and I well remember the debate at the time — to create
for the first time the offence of failure to disclose a
sexual offence committed against a child under the age
of 16. Where an adult person is aware that a sexual
offence has been committed against a child — a person
under 16 — for the first time the coalition government
created the positive responsibility for an adult to report
that. If an adult is aware of a child being subject to child
sexual abuse, there is a positive obligation for them to
report that.
The amendments to the Crimes Act certainly
recognised that an adult can be in difficult
circumstances. They can be subject to domestic
violence themselves or they could be at risk themselves,
and in creating this new criminal provision, exemptions
were also created to recognise the difficult
circumstances that the adult person could find
themselves in and recognise that it is often not going to
be cut and dry for a person with knowledge of a child
sexual offence. Appropriate provision was made for
that. We believe that this provision in the bill in
clauses 55 and 54, which prevent a prosecution even
being commenced without the consent of the DPP, is
too limiting in the way that provision can be used.
We believe that the appropriate safeguards were put in
place for adults at risk — adults with knowledge of the
child sexual offences who themselves are at risk — in
the Crimes Act, and raising the bar over which of these
prosecutions can commence by requiring the consent of
the DPP rather than their being able to be commenced
by Victoria Police is a step too far and makes it far too
limiting and far too difficult for offences of this nature
to be the subject of prosecution. For that reason we will
be seeking to amend the bill in committee stage with
nine amendments, the effect of which will be to omit
clauses 54 and 55. There are consequential
amendments around renumbering, but given the current
absence of those amendments we will proceed with
simply seeking the omission of clauses 54 and 55.
The other key provision of the bill is clause 61, which
repeals uncommenced changes from the 2014
legislation, which was the coalition’s legislation,
allowing for self-executing orders. These are the
finalisation orders which allow for an initial order
which is not contested to become a final order so that
the applicant does not need to return to court. We
believe that was an appropriate step to take in
streamlining the operation of family violence
intervention orders where a matter is not contested.
Requiring the parties to come back so that an interim
order can be made into a final order does not make a lot
of sense if it is not contested. It was the view of the
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coalition that having a mechanism which allowed for an
interim order to become a final order if it was not
contested was appropriate. The government has
indicated through clause 61 that they do not intend to
proceed with that prospective element which had not
commenced at this point in time, and therefore
clause 61 seeks to repeal that.
This bill is largely technical in what it does. We do
have concerns about the provisions related to failure to
disclose a child sex offence by an adult. We do not
think that raising the threshold to require the Director of
Public Prosecutions to commence a prosecution is
appropriate, and we will be seeking to omit that from
the legislation.
While sounding a note of caution about how some of
the other provisions may work, the coalition does not
oppose them. We think they will on the whole add
some useful changes in streamlining the way in which
family violence intervention orders work and should be
an important contribution to the response to domestic
violence in Victoria.
Ms SPRINGLE (South Eastern Metropolitan) —
This bill seeks to implement 11.5 recommendations
from the Royal Commission into Family Violence. The
Greens strongly support efforts to implement the
recommendations of the royal commission in full, in a
timely manner, while adopting a robust approach to risk
management.
The government has undertaken consultation with the
sector in developing this bill, and we understand that
over the course of that process significant contributions
by organisations within the sector have been
incorporated into the bill that we have before us today.
This, along with the government’s significant
investment in preventing family violence contained in
the 2017–18 budget, represents yet another step in the
right direction.
Given the scope of the bill I will not be speaking in
detail on each of the recommendations that it addresses.
Suffice it to say that we are satisfied that this bill will
implement the legislative components of the following
recommendations. Recommendation 22 is that the
government establish a rebuttable presumption that, if
an applicant for a family violence intervention order has
a child who has experienced family violence, that child
should be included in the applicant’s order or be
protected by their own order. Recommendation 30(a) is
that the government requires the Director of Public
Prosecutions to approve a prosecution for the offence in
cases where the alleged offender is a victim of family
violence. Recommendation 57 is that the government
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extends the ability of the Magistrates Court of Victoria
and the Children’s Court of Victoria to order service of
applications for family violence intervention orders and
orders in the first instance other than by personal
service under certain circumstances.
Recommendation 72 is that the government permits the
use of video and audio-recorded evidence in family
violence-related criminal proceedings involving either
adults or children. Recommendation 75 is that the
government permits the County Court of Victoria to
strike out an appeal in certain circumstances.
Recommendation 78 is that the government repeals the
unproclaimed provisions of the Family Violence
Protection Amendment Act 2014 providing for interim
family violence intervention orders with an automatic
finalisation condition — self-executing orders.
Recommendation 79 is that the government empowers
courts to make interim family violence intervention
orders on their own motion at any point during criminal
processes. Recommendation 80 is that the government
amends bail processes in family violence matters.
Recommendation 132 is that the government provides
clear and detailed legal explanations to involved parties.
Recommendation 138 is that the government establish
the Victorian Systemic Review of Family Violence
Deaths unit.
Recommendation 150 is that the government extend the
jurisdiction of the Koori Magistrates and County courts.
We do have concerns with the proposed amendment to
section 31(3) of the Family Violence Protection
Act 2008, which extends the period between the date on
which a family violence safety notice is served and the
first mention date. This period will be extended from 5
to 14 days. This amendment aims to fulfil
recommendation 76 of the royal commission. To be
clear, we support these changes, but we will be
proposing an amendment to ensure that the effects of
these changes are adequately monitored and evaluated.
The rationale behind the change from the royal
commission’s perspective is clear:
The commission envisages that this extra time will be
effectively used by police to ensure that the circumstances of
the parties, and the status of parallel proceedings, are fully
understood; and that, for their part, victims understand the
nature of the process in which police are asking them to
engage. This should mean that there are fewer adjournments
due to relevant matters not being known, fewer requests for
‘further and better particulars’; and that the initial mention in
court is substantial, purposeful and effective. It should
maximise the opportunity for the court to engage with the
perpetrator and reduce the number of occasions that the
victim will need to return to court to tell her story.
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We note, however, that in making this recommendation
the commission acknowledged the risks to victims
involved in extending this period. A number of
organisations working to support those experiencing
family violence have put their concerns regarding
increased risk on the public record. We understand that
others have noted these risks in confidence as part of
the government’s consultation on the bill.
The Aboriginal Family Violence Prevention and Legal
Service (FVPLS) Victoria stated:
In the experience of FVPLS Victoria lawyers,
victims/survivors who are the subject of a …

family violence safety notice —
often do not engage a lawyer until the first mention date.
Extending the time before the matter is heard by a court
therefore means many victims/survivors will spend up to a
fortnight following a critical family violence incident with no
legal advice or representation. Drawing on our frontline
experience representing Aboriginal victims/survivors of
family violence, we understand that in the immediate period
following a family violence incident, victims/survivors are
particularly vulnerable to pressure from the perpetrator, his
family and/or other community members to reconcile the
relationship, recant allegations and/or ask police to drop the
matter. Increasing the time frame between the incident and
the first court appearance simply increases this period of
vulnerability. The longer the victims/survivor is forced to wait
the greater the chance that her resolve will weaken and
expose her to a greater likelihood of being left without the
protection of a family violence intervention order … despite
being at risk of harm.

These risks are not exclusive to Aboriginal women, and
other organisations have confirmed that these risks are
typically present in a range of circumstances.
The royal commission in its final report emphasised the
importance of evaluating the potentially negative
impacts of an extended notice period. So while the
commission did consider that, on balance, the extension
should be implemented, it also stated:
… we recommend that the increase from five to 14 days be
subject to evaluation after a period of two years, with an
emphasis on evaluating any unintended or adverse
consequences including increased risk. This evaluation could
be done by the independent family violence agency, which
the commission has recommended be established.

We are of the view that this evaluation should be
stipulated in the legislation. We understand that work is
still underway to establish a family violence agency or
a number of entities to undertake the recommended
functions of a family violence agency. Given that this
work is still underway, this responsibility should be
held by the minister, with the ability to delegate to the
relevant entity at a later date.
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Noting the intent and the full recommendation of the
commission and concerns from the family violence
sector in regard to increased risk, the Greens are
proposing an amendment to include the requirement for
a review two years after this change comes into effect.
The commission and key stakeholders outlined further
safeguards in terms of changes to practice and
procedure that should be implemented within the
referral system and by police. We understand that the
government will continue to consult closely with
relevant organisations on an ongoing basis, and we are
very supportive of this collaborative approach. Indeed
the effectiveness of this collaboration will be absolutely
critical to tackling family violence and engendering the
scope of cultural and behavioural change that we all
acknowledge needs to happen.
We also note that the commission and leading family
violence agencies have highlighted the need for
changes to police protocol within the extended family
violence safety notice period in order to minimise risk
to victims and their families. On that issue, I would
very much like to hear from the minister on any
changes to police protocol and practice that are planned
to happen in conjunction with introduction of this bill.
We appreciate the scope of the challenge that the
government is addressing in relation to family violence,
and we acknowledge its efforts to work with the sector
to ensure that its approach is grounded in the
experience of those working on the front line of
domestic violence. Our amendment proposes to
strengthen this bill by ensuring that
recommendation 78, which entails increased risk to
victims and their families, is implemented in line with
the royal commission’s full intent. This amendment is
supported by key stakeholders, and I urge the
government and coalition to add their support for this
measure.
Greens amendments circulated by Ms SPRINGLE
(South Eastern Metropolitan) pursuant to standing
orders.
Mr MELHEM (Western Metropolitan) — I also
rise to speak on the Family Violence Protection
Amendment Bill 2017. In doing so I note that family
violence is the number one law and order issue in
Victoria, with more than 78 000 family incidents
reported to Victoria Police in 2015–16, a figure which
has increased by over 45.3 per cent since 2012. The
Andrews Labor government has made a historic
commitment to addressing family violence and helping
ensure that victims of family violence are supported.
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The Royal Commission into Family Violence made
227 recommendations. This government will
implement all of them, and the 2017–18 budget will
invest an unprecedented $1.9 billion to implement
recommendations from the royal commission. That is
the biggest investment by any government in Australia
to address family violence in our society. It is an
investment that will help to save lives. It will help us to
respond to the needs of victims, keep them and their
children save and hold perpetrators to account.
The Family Violence Protection Amendment Bill 2017
responds to a number of recommendations by the
commission which aim to improve the operation of the
system of family violence safety notices and
intervention orders and the response of the justice
system to family violence. The system of family
violence notices and family violence intervention
orders will be improved by, firstly, creating a rebuttal
presumption that children are included in family
violence intervention orders to ensure that children who
experience family violence receive appropriate
protection, which is based on recommendation 22.
Secondly, this legislation will allow courts to order
applications and family violence intervention orders to
be served by means other than personal service. This
aims to ensure that orders come into force more quickly
and to allow police to focus on high-value policing
activities, which relates to recommendation 57.
The bill will also clarify the court’s power to strike out
family violence intervention orders appeals where the
appellant fails to appear, which is based on
recommendation 75. It will extend the maximum period
of operation of family violence notices from five
working days to 14 calendar days. This will give parties
more time to prepare before the first court date, which
was recommendation 76.
The bill seeks to repeal the system of self-executing
orders that was introduced in the Family Violence
Protection Amendment Act 2014 but which has not
commenced, which was recommendation 78. Also, this
legislation will require the courts to explain the
interaction between a family violence intervention
order and any family law child protection orders so that
the effect of these is better understood, which is a
response to recommendation 132.
The bill will require the Director of Public Prosecutions
to approve prosecutions for the ‘failure to protect’
offence in section 327 of the Crimes Act 1958. This is
an additional safeguard for accused who are themselves
victims of family violence, which relates to
recommendation 30 of the commission. This legislation
will also expand the recorded evidence-in-chief
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provisions for children and cognitively impaired
persons to proceedings for family violence offences,
which is a response to recommendation 72.
Also, the bill will establish the Victorian systemic
review of family violence deaths (VSRFVD) unit in
legislation. This unit will support coroners to formulate
prevention-focused recommendations. That particular
system was introduced back in 2009, and in accordance
with the royal commission’s recommendation 138 the
bill will provide the legislative basis for the VSRFVD
unit. The new provisions include a functions provision
that clarifies the role of the unit. Its functions are to
examine deaths suspected to have resulted from family
violence; identify risk and contributing factors
associated with death resulting from family violence;
identify trends and patterns in deaths resulting from
family violence; identify trends and patterns in response
to family violence; and provide coroners with
information obtained through the exercise of these
functions. So the bill will basically make that unit part
of legislation to make sure it is enforceable and can
continue the work that was done previously.
Also, the bill talks about allowing the Koori
Magistrates Court and County Court to deal with
contraventions of family violence safety notices and
family violence intervention orders, which is a response
to recommendation 150.
The bill will also strengthen local leadership by
requiring councils to include measures to prevent
family violence and respond to victims’ needs in their
municipal public health and wellbeing plans and to
provide information about those measures to the
Secretary of the Department of Health and Human
Services, which is a response to recommendation 94. It
is important that local government is involved in this
process to make sure that we are delivering on our
commitment as a society to prevent family violence and
to assist the people who are being subjected to family
violence.
As we know, every four years councils prepare
municipal public health and wellbeing plans which
provide strategic leadership for prevention in local
communities. These plan have regard to the Victorian
Public Health and Wellbeing Plan 2015–2019 and
provide a line of sight that connects statewide policy to
local actions. Prevention of violence and injury is one
of six priorities of the Victorian Public Health and
Wellbeing Plan 2015–2019. It is very important to
involve local government, and this sort of approach
makes sure that we deliver on our commitments. The
bill also amends the Coroners Act 2008 to allow
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coroners to publish information about family violence
intervention orders and proceedings.
I will conclude by saying this: when the Labor Party,
led by Daniel Andrews, was campaigning before the
2014 elections, the now Premier made a solemn
commitment to eliminate family violence, to address
that chronic issue that we face as a state in relation to
family violence, and he announced that a family
violence royal commission would be established. The
first thing Premier Andrews did when he came into
office was establish that commission. The commission
did a great job. There was tremendous work done by
the commission and its staff, and all the
recommendations coming out of the royal commission
have been either implemented or are in the process of
being implemented.
There is no point just establishing a royal commission
into a matter if you are not prepared to invest in actually
addressing the outcome, and this is why we have seen
the investment of a further $1.9 billion in this year’s
budget. This will put us in a good position to make sure
we deliver on our commitments, to make sure our
families are safe — our partners, wives, children —
from abuse by predominantly male offenders. I think
we owe it to them to make sure that we address these
issues, and we pride ourselves as a society on providing
a safe haven for our families, for children, for our
wives, for our sisters and for our mothers. I think it is
important that we do that, and I am actually pleased that
this has cross-party support. We can always have
debate about whether it should be done this way or
another way, but I think we all agree on the core
approach that we are on the right track and we are
doing the right thing to make sure family violence is
addressed in our society and that we protect the most
vulnerable people in our society. With those comments,
I commend the bill to the house.
Ms CROZIER (Southern Metropolitan) — I am
pleased to rise this afternoon and speak to the Family
Violence Protection Amendment Bill 2017. As other
members have already highlighted, there is multiparty
support in relation to addressing the very issues of
family violence and the various ways that it affects so
many members of our community. As has been
highlighted on many occasions, it is not any one
demographic, it is not any one area within our society
or our community that is affected by family violence; it
can come in various forms. It can cross all age barriers
and both genders. It can particularly affect some of the
more vulnerable groups of our community, such as
those from culturally and linguistically diverse
environments, women with disabilities, people in
same-sex marriages — this issue crosses all boundaries,
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as has been highlighted on many, many occasions by
many, many people.
Any serious violence against the person is a crime. I
think that is fundamentally what we all agree on.
Terrible violence occurs. There are no doubt some
dreadful crimes — horrendous and horrific crimes —
that are perpetrated against women and children, and
we know the long-lasting effects on children who are
subject to abuse. They can be very substantial indeed.
Children who have witnessed or who have been
subjected to abuse and neglect can have lifelong
implications that can play out in different ways. One
has to only see the many children who have been
subjected to abuse to see how that plays out.
Very often and too often when those children grow up
into their teenage years or into adulthood they can be
affected by a whole range of issues. They might be
subjected to mental health issues, they can have
difficulty in engaging in their schooling and they can
fall out with the law. They can start off engaging in
petty crime, which can then escalate. We know that.
We know the issues, and clearly the support and
rehabilitation for many of these young children is
critical. At a federal level the Royal Commission into
Institutional Responses to Child Sexual Abuse and
obviously the committee that I was involved with here
in Victoria have seen and heard from many victims
who are now into their adult years, and some of them
into their very elderly years, who have lived their whole
lives dealing with the implications of abuse. I think we
are all in agreement in relation to abuse.
This bill does a number of things. The intention is to
improve the safety of victims of family violence,
including those children who are subjected to family
violence. There is no question about that. My colleague
Mr Rich-Phillips has very succinctly highlighted a
number of clauses and the main provisions of the bill,
and I will just go to those.
The bill amends a number of acts. It amends the Family
Violence Protection Act 2008 and various other acts,
including the Criminal Procedure Act 2009, the
Magistrates’ Court Act 1989, the County Court Act
1959 and the Coroners Act 2008, and it includes
amendments to the Public Health and Wellbeing
Act 2008, and nearly all of these amendments come out
of the recommendations of the royal commission. The
particular one in relation to the Public Health and
Wellbeing Act is to assist in creating a stronger
leadership role for local government in the prevention
of and response to family violence.
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I make particular note of that because I think
governments at all levels are particularly focused on
doing what they can in relation to family violence, and I
want to commend all levels of government. Certainly
the federal government has a very large focus in
relation to addressing this issue and has invested in
various initiatives, and that is also the case at a local
government level.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Prison capacity
Mr O’DONOHUE (Eastern Victoria) — My
question is to the Minister for Corrections. Minister,
how many extra prison beds will be required on an
annual basis as a result of the implementation of the
Coghlan review recommendations?
Ms TIERNEY (Minister for Corrections) — In
terms of the Coghlan report, as the member would be
aware, the Attorney-General has been the lead minister
in respect of this.
Honourable members interjecting.
Ms TIERNEY — He is the lead minister, and we
will have a whole-of-government approach to the
response to the Coghlan report. A power of work is
being done. You would have heard that there is a
tranche of two pieces of legislation that will come
before this Parliament. In terms of the consequences of
the recommendations of the Coghlan report, that is
being worked through in terms of what our expectations
and our planning will be. It also has to be taken into
account and be consistent with the expenditure that was
highlighted, the investment that was highlighted, in last
week’s budget that will go to the very heart of the
question that Mr O’Donohue is asking — and that is,
the current and future planning of the prison system in
this state.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) — I thank the
minister for referring to the state budget, because the
state budget actually did not deliver any new beds in the
male prison system for remand or sentenced prisoners. I
therefore ask: Minister, given you have had the
Coghlan review for months, why does the state budget
not deliver in 2017–18 and across the forward estimates
any new prison bed capacity to accommodate the
changes as a result of Coghlan?
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Ms TIERNEY (Minister for Corrections) — I thank
the member for his question. I simply put to the
member: he clearly has not looked at the budget papers
in any thorough way. There is significant investment in
terms of future planning for the prison system and
indeed the current system, so read the budget papers,
Mr O’Donohue.
The PRESIDENT — Order! As a matter of
observation, I indicate that I do not think it is entirely
helpful to the house if ministers refer members to other
places for information when in fact they would have
that information available themselves to provide to the
house at the time that the question is asked. I think that
it is an expectation that is well placed in terms of the
house’s operations.
An honourable member — We will just refer to the
budget papers then.
The PRESIDENT — Order! I actually said that was
not acceptable, effectively. I tried to say it nicely.
Ms Shing — I would say you were referring to
another place.
The PRESIDENT — Order! No. When I said
‘other places’ I meant referring members off to obscure
websites and budget papers and so forth. When
information is actually available at hand to a minister,
my expectation is that there will be an answer.

TAFE funding
Mrs PEULICH (South Eastern Metropolitan) —
My question is to the Minister for Training and Skills.
Minister, of the 10 TAFEs which have provided their
annual reports, six needed extra cash from the
government last year just to keep them out of deficit.
Minister, is it not a fact that these TAFEs are running
operational deficits and that the Andrews Labor
government is simply putting in extra cash to hide that
fact?
Ms TIERNEY (Minister for Training and Skills) —
Wow! I do thank the member very much for her
question, because it comes from a political party that
did nothing but trash the TAFE system. If you look at
the TAFE system — —
Honourable members interjecting.
The PRESIDENT — Order! The minister without
assistance!
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Ms TIERNEY — If you look at the 12 TAFE
institutes and the reports that were tabled last week, you
will find — —
Ms Wooldridge — There were 10 actually.
Ms TIERNEY — Yes, it was 10 out of the 12; you
are quite right. You will find the sector has recorded a
surplus of $44.7 billion, Mrs Peulich. That is a
$19.5 million improvement. Unlike those opposite, we
continue to support the TAFE system — unlike you.
You trashed it, and there is not one positive thing that I
have actually heard from any of your MPs for the last
six or seven years. We promised to rebuild the TAFE
sector, and we will not walk away from the TAFE
sector.
In terms of the funding that we have provided, it is to
do with making sure that there was stability in the
system — a system that you trashed, a system that went
through a rollercoaster ride time after time, and it was
not even at six-month intervals. You cut subsidies for
courses time and time again to the point where TAFEs
found it incredibly difficult to manage anything. You
left us to pick up a TAFE system that was down not just
on its knees but on its ankles, and we are very proud to
be able to provide supplementary funding that ensures
that there is stability in the system.
We do not shirk away from that responsibility; we are
absolutely supportive of it. Indeed when we went to the
election it was supported by the Victorian public. If
there was one thing of the many things that we offered
the Victorian public at the last election it was a stronger
TAFE system. We have got a market-driven system
where not one Victorian has not been able to fulfil their
dream of being able to undertake and enrol in a
high-quality training course in this state, something
drastically different to what was on the plate, on the
agenda, of the previous government.
Supplementary question
Mrs PEULICH (South Eastern Metropolitan) —
Notwithstanding the fact that it was the Labor
government that deregulated the vocational and
education training system under Jacinta Allan in 2009,
my supplementary is: Box Hill Institute, the Gordon
and Melbourne Polytechnic are now receiving more
from the government in cash grants than in funding to
train students. Will you now concede that after two and
a half years your TAFE plan has absolutely failed?
Ms TIERNEY (Minister for Training and Skills) —
I will take the last comment first. Quite the contrary,
Mrs Peulich: our system is working. Market share in
TAFE has grown significantly. When that is coupled
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with the dual sector, it has improved markedly. The pie
graph that we have got means that the public sector is
coming through and people recognise it as a good
quality option in the suite of options in the skills and
training sector.
The Skills First funding formula now directs TAFEs to
bring closer relationships between themselves and
industry, so now we have the Workforce Training
Innovation Fund, we have the Reconnect fund and a
number of other funds that are tailor-driven to make
sure that vulnerable students are given opportunities.
There are genuine partnerships between industry and
TAFEs to ensure that there are courses that are offered
and undertaken where kids and retrenched workers can
now actually get jobs. You presided over an
overinflated system — —

1931

We are now seeing a new executive and a council that
are absolutely committed to the local communities in
which they sit and have campuses. There is now open
dialogue about how to go forward and how to align the
courses that are offered with the industry needs and the
expectations of the local communities. I have been
heartened in recent times that that message is getting
through, and indeed local councils are wanting to have
that discussion with us, as well as other stakeholders. I
think there are so many opportunities that can be seized
in terms of Federation Training, and I look forward, as
do my office and the department, to working very, very
closely with Federation Training. At a time when that
area needs so much support the very least we can do is
make sure that there is genuine dialogue and a strategy
that will fit the needs of the local communities it serves.
Supplementary question

The PRESIDENT — Order! Thank you.
Ordered that answers be considered next day on
motion of Mrs PEULICH (South Eastern
Metropolitan).

The Bubble student support centre
Ms BATH (Eastern Victoria) — My question is to
the Minister for Training and Skills. In May 2015
former Minister Herbert launched the Bubble,
Federation Training’s student advice centre, with great
fanfare, saying it would ‘help students stay on track
with their training and reduces the need for further staff
lay-offs’. Minister, why has the Bubble been
abandoned after operating for less than two years and
receiving $2.5 million in fast-tracked funding?
Ms TIERNEY (Minister for Training and Skills) —
I thank the member for her question. Federation
Training is a very, very interesting institution. It was
brought about by an ill-thought-out forced merger
between two TAFEs. It has inherited significant issues,
one of which has left it with a range of campuses that
are not fit for purpose. Indeed I have had an opportunity
to visit probably 95 per cent of them or more in recent
times, starting at Lakes Entrance and moving all the
way through to Traralgon and Morwell, to give myself
a true appreciation of the challenges that are faced by
that institution. What really does concern me about
Federation Training is the lack of support that local
MPs, apart from Ms Shing and Mr Mulino, give that
fine institution. The new leadership at Federation
Training are working 24 hours a day to turn that
institution around. I think that they have done a
fabulous job given that they inherited an inflated middle
management that was overpaid, I would argue, and was
doing very little.

Ms BATH (Eastern Victoria) — I thank the minister
for her answer. Shelley Pasquill is studying division II
nursing at Federation Training’s Morwell campus.
Shelley has an exam tomorrow which she is concerned
she will fail, and she is worried that she will not be able
to complete her qualification without the maths tutoring
she was receiving from the Bubble. Minister, you axed
this program, putting students’ qualifications at risk,
you wasted taxpayer funding on something you have
now walked away from and you are continuing Labor’s
war with the Valley. Will you reinstate the Bubble to
support students and families in Gippsland and the
Latrobe Valley at a time when this community has
never needed this support more?
The PRESIDENT — Order! I call the minister.
Ms TIERNEY (Minister for Training and Skills) —
President — —
Mrs Peulich — Shelley is listening.
Ms TIERNEY — And what I would say to Shelley
is: if this politician was serious about your future, she
would have raised this issue with me way before today.
To be used in this fashion is very, very inappropriate to
say the least.
Ms Bath — On a point of order, President, the
minister has inadvertently misled the house, because I
raised this in December last year in an adjournment
debate.
Honourable members interjecting.
The PRESIDENT — Order! Thanks, Mr Leane, if
you have finished. I think I might make sure that we do
not have red cordial available at lunchtime.
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Ararat correctional facility
Mr O’DONOHUE (Eastern Victoria) — My
question is to the Minister for Corrections. Minister, it
was recently reported that there are likely to be
197 serious violent offenders who may be eligible for
the post-sentence scheme in 2018–19. Given that there
are approximately 200 eligible prisoners who may be
ordered to reside at the new 20-bed Ararat facility, how
do you guarantee that the 20 beds will be enough?
Ms TIERNEY (Minister for Corrections) — This is
sort of back to the future. This was an issue raised in the
media several weeks ago, so there is nothing
particularly new about it. I would have thought that
Mr O’Donohue would have done a bit closer tracking
in terms of responses. The response I gave then is the
response I will give now: the issue of the definition will
be contained in the bill that comes before the house.
That is a matter that has yet to go before cabinet. It
shortly will, and I look forward to having that
discussion with you, but obviously we would not just
pluck the proposal of 20 beds out of thin air if there was
not rigour around it, Mr O’Donohue.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) — I thank the
minister for her answer. I am reassured, Minister, that
there is so much rigour around the test and the
assessment that has led the government to invest in this
20-bed facility to accommodate the potential
200 eligible prisoners. So I ask the minister: what is the
test to determine whether a serious violent offender will
be subject to a post-sentence accommodation order or
simply walk free from jail into the Victorian
community?
Ms TIERNEY (Minister for Corrections) — You
may well wish to try and create a situation where this
issue is the front page of the Herald Sun,
Mr O’Donohue, but the answer remains: in terms of the
criteria and the definition, that will be subject to a
cabinet meeting in the future, and I look forward to
discussing the bill with you when it comes before the
house.

Bendigo Kangan Institute
Mr O’SULLIVAN (Northern Victoria) — My
question is to the Minister for Training and Skills.
Minister, you slashed Bendigo Kangan’s operating
funding by $17.5 million last year, including
$8.5 million as a result of plummeting student numbers.
As you will be aware, Bendigo Kangan is one of the
only TAFEs in Victoria that does not publish any
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information about its training activities, including the
number of students enrolled or the student contact
hours it delivers. Will you put an end to this secrecy by
instructing the institute to publish this information now
and in the future so we can see the impact of your cuts?
Ms TIERNEY (Minister for Training and Skills) —
I have just got to say: what have the opposition got
against TAFE? The fact of the matter is that the
Bendigo Kangan Institute’s annual report shows an
operating surplus of $3.6 million in 2016 and an
operating surplus of $3.8 million in 2015. That is a
$200 000 difference. In 2016 this government’s
contributions were — —
Mr O’Donohue — On a point of order, President,
the minister is slavishly reading a document. I ask that
she table it.
Ms TIERNEY — On the point of order, President, I
am looking down because there is a series of facts and
figures that need to be referred to.
The PRESIDENT — Order! Mr O’Donohue, I do
not intend to ask the minister to table the document.
During question time the minister has not been
referring to notes as a matter of practice. She is dealing
with some figures at this point and wants to ensure that
the house is properly informed. I am satisfied that she is
referring to certain notes to ensure the accuracy of those
figures. I do not intend to ask her to table the document.
Ms TIERNEY — In terms of returning to the
figures, in 2016 Kangan Institute held $77.5 million in
cash and investments compared to $74.8 million at the
end of 2015. We have been rolling out Skills First since
the beginning of the year, and I can report that we are
delivering a stable and trusted training system that
industry and students have confidence in, with the
TAFE network at the centre. I have had the opportunity
to visit the Bendigo campus on at least two occasions,
one of which was in respect of the new capital works
that are being undertaken. We believe that TAFE does
play a critical role in the Bendigo community but of
course wider than that too. We really do believe that it
is playing a successful role in all of the communities it
serves.
Returning to the moneys that have been allocated,
$37.8 million has been publicly announced for the
funding of that particular TAFE. That is in addition to
the Victorian training guarantee. This includes
$14.5 million from the TAFE Rescue Fund, comprised
of $7.8 million in asset funding to expand the
agricultural training at its Charleston Road campus —
which I would have thought you would be supportive
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of, Mr O’Sullivan; $2.2 million to support the
integration of its current workforce into the new
integrated model; $2.8 million in community service
funding; and $1.7 million in detailed planning for the
Bendigo McCrae Street precinct. There is $5.8 million
from the TAFE Back to Work Fund for two innovative
programs. One will be about pre-apprenticeship
programs and the other deals with automotive
pre-apprenticeships with automotive dealerships. We
also have the delivery of skilled health support workers.
Again, Mr O’Sullivan, I thought that you would have
been supportive of that, because all of those hopefully
will get employment at the new Bendigo Hospital
redevelopment. We also have had $2 million in
2015 — —
Ms Wooldridge — On a point of order, President,
the minister has had over 3 minutes. The question was
in relation to the information about student enrolment
numbers and student contact hours, with the specific
question: will the minister require this information to be
published? I ask you, given the minister has had a lot of
time to put the context into place, whether you will now
bring her to answering the question.
The PRESIDENT — Order! I am satisfied for the
minister to continue at this stage. You are right in
saying that she has not referred to the number of
students enrolled, but certainly she has been providing a
lot of other information in terms of funding, and to that
extent I think she has been responsive to the question.
Minister, you might actually consider that component
of enrolment.
Ms TIERNEY — The context I think quite clearly
lays it out that there is not just political support but
serious financial support for the TAFE system, and in
particular on this occasion Bendigo Kangan TAFE. We
do not walk away from that; we are very supportive of
it. But at the end of the day we also know that that is
taxpayers money, and we do know that we are leading a
market-driven education system and that enrolments are
important and contact hours are important. At this
particular point in time I do not have the March figures
on me, but I am prepared to provide them.
Supplementary question
Mr O’SULLIVAN (Northern Victoria) — Thank
you, Minister, for giving a commitment to provide that
information. My supplementary is: to ensure
transparency, would you also be able to provide
information in relation to some of Kangan’s other
campuses, such as Bendigo, Echuca, Castlemaine,
Broadmeadows, Docklands, Essendon, Moonee Ponds
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and Richmond, in terms of the 2016 enrolments — and
also for 2015, please?
Ms Tierney — On a point of order, President, I am
struggling to find how the supplementary is connected
to the substantive, and I ask you for some clarification
around that.
The PRESIDENT — Order! Ms Tierney, what was
the clarification you sought?
Ms TIERNEY — It seems to me that this is just an
extrapolation from the substantive question and is not
necessarily key to the substantive.
The PRESIDENT — Order! Certainly you have
seen it as being apposite to the substantive question. I
thought that it was actually pushing it out a bit further
than that. Nonetheless, in the context in which you have
interpreted it, it is a valid question and it does work off
your previous answer in terms of the number of
enrolments. Given that you have offered to find that
information, I think this will probably fall into the same
category in terms of a response, but I do see it as
apposite.
Ms TIERNEY (Minister for Training and Skills) —
I will endeavour to see whether those figures are
available.

TAFE funding
Mr FINN (Western Metropolitan) — My question
is to the Minister for Training and Skills. The Andrews
Labor government’s recent budget shows funding for
government-subsidised training has been cut and the
number of students in training has plummeted by
almost 123 000 students. Does the minister admit that
the Andrew government has broken its unequivocal
election promise to grow enrolments?
Ms TIERNEY (Minister for Training and Skills) —
I do thank the member for his question, because it
provides the government an opportunity to explain once
again our support for the TAFE system, but not only
that but also to explain to you what the ramifications
have been as a result of your government’s policies.
You do not turn around a decimated area in two years.
This budget reflects that the TAFE and training system
in Victoria is entitlement based and demand driven. Not
one eligible student, as I have said in my previous
answers, has missed out on training. They have been
enrolled in courses that lead to real jobs.
The Andrews government is actually providing
high-level, high-quality training in this state —
something that just was not the case under you. We
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have supported our public TAFEs and our Learn Local
providers to exempt students in the most need from the
ridiculous eligibility settings introduced by the previous
government to manage its budget blowout caused by
the overinflated numbers that you had. You actually
governed over a whole range of unscrupulous
providers, you presided over overinflated student
numbers, you allowed the overdelivery of courses and
you allowed the underperformers. What we have seen
over the last two years and indeed under the blitz has
been a shakeout of those providers that were not doing
the right thing. So in terms of the student numbers that
are there, yes, they are reduced, but they were the fake
numbers that you presided over in the private sector.
Supplementary question
Mr FINN (Western Metropolitan) — I thank the
minister for her response of sorts. Considering almost
123 000 fewer students accessed
government-subsidised training in the last two years,
clearly your election promise to grow enrolments is a
broken one. Minister, can you guarantee there will be
no further decline in government-subsidised student
enrolments under the Andrews Labor government?
Ms TIERNEY (Minister for Training and Skills) —
I again thank Mr Finn for providing me with an
opportunity to again indicate that we are very, very
pleased with the way TAFE is tracking. Anyone
associated with TAFE, whether they be students,
parents, teachers or leaders, is very, very happy. We
had a stakeholders group after the budget
announcement here in Parliament last Tuesday night
and there was resounding support for the direction that
this government is taking, whether it be in TAFE, the
community sector, early childhood or indeed our school
system, which Mr Merlino looks after. We are seeing
the J curve move and we know that this policy is
working. Unlike your policies, that only took the
system down, down, down, we now have a TAFE
system where there is confidence. We have a TAFE
system that we are proud of.

Energy Saver Incentive scheme
Mr PURCELL (Western Victoria) — My question
is to the Leader of the Government, representing the
Minister for Energy, Environment and Climate Change.
The government’s program to upgrade downlights to
LED through the Energy Saver Incentive scheme is a
positive one. However, Lynette Collie, near Dartmoor
in the far west of Victoria, has been trying to have her
downlights upgraded to LED for more than 12 months.
Rather than use a local electrician, she has just been
told that the Melbourne contractor will not come down
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until there are others from her area wishing to have
upgrades. I therefore ask the minister: are rural
Victorians being treated differently from metropolitan
residents in regard to the rollout of this program?
Mr JENNINGS (Special Minister of State) — I
thank Mr Purcell for his question. He is concerned
about Ms Collie’s opportunity to have her lights refitted
in accordance with one of our great ambitions and the
delivery of our program in terms of the Victorian
energy efficiency target (VEET) scheme to support
residences and indeed businesses throughout Victoria to
try to make sure that they are more energy efficient and
to reduce their energy consumption.
I think Ms Collie has been a little bit unlucky from
what I understand, and I will talk to my colleague the
Minister for Energy, Environment and Climate Change
to see whether she can actually take some action to try
to remedy this situation. As a starting point, can I say
that what I am aware of is that of 106 businesses that
are registered to provide this service throughout
Victoria, 85 or 86 — somewhere in that order of
magnitude — are registered and can actually support
communities in south-west Victoria. So as a starting
point of investing in one supplier, there are many
businesses that actually do provide services to
south-west Victoria. That is the first aspect of her
misfortune.
As for the second aspect of her misfortune, within a few
minutes I was able to be provided with some
information to actually say that in 2016 about 100 of
her neighbours received support, within the Dartmoor
postcode. About 100 residents in that postcode did
actually receive support through this very program, so
she has been a bit unlucky on that front too.
The Australian Bureau of Statistics has actually done an
examination, a survey, of the effectiveness of this
program, and it says that the take-up rate for residences
and businesses across Victoria is pretty equal in terms
of how it applies on a per capita basis between regional
areas and metropolitan areas. In terms again of the
concern Mr Purcell is expressing on his community’s
behalf — that is, is there any structural reason this
should be occurring to disadvantage his residents — the
answer is no.
The one issue that I have been made aware of that may
be creating difficulty is that there has been a great
take-up rate among businesses in the last year, so a lot
of the work is actually being concentrated at a
commercial scale rather than a residential scale. I am
certain that my colleague Minister D’Ambrosio, being
reminded of Ms Collie’s circumstances, will be mindful
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of the way in which we can perhaps recalibrate that to
make sure that residents who want to participate in this
scheme — —
Mr Barber — Boost the size of the scheme. Make it
bigger. It’s a good news story.
Mr JENNINGS — It is a good news story,
Mr Barber, as you know.
Mr Barber — Double the size of the VEET target.
Mr JENNINGS — You have come and supported
us here. Not necessarily have we always received
universal support from this chamber in relation to this
scheme, but indeed if you are supportive in the future, if
Mr Purcell is interested in this scheme in the future, we
will try to find a way to provide greater support to
Victorian households, including Ms Collie’s. I just
think at the moment her experience is that she has been
a little bit unlucky in the last 12 months, and I will
encourage my colleague to see whether there is any
remedy that can be provided to provide a more timely
delivery of more energy-efficient light fittings to
Ms Collie and her neighbours in the Dartmoor area.
Supplementary question
Mr PURCELL (Western Victoria) — I thank the
minister for his reply. Would the minister also be in a
position to supply any other details of regional
Victorian applications that have been made and that are
still waiting for this program to be upgraded?
Mr JENNINGS (Special Minister of State) — As I
was just sitting down my colleague Mr Leane, who has
a ticket in this area, is well versed in this area — —
Ms Shing — He is the most qualified person
amongst us.
Mr JENNINGS — He is qualified to actually do
this light fitting. He is almost volunteering to do this
light fitting himself. However, I understand that the
program itself has obligations and, without necessarily
relying on Mr Leane’s intervention, we will see
whether we can actually deliver the outcome that you
are seeking and the information you are seeking from
my colleague in relation to what might be the profile
beyond what I have described to you in the chamber
today.

Firearm regulation
Mr BOURMAN (Eastern Victoria) — My question
is for the Minister for Corrections, who is getting quite
a workout today, representing the Minister for Police in
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the other place. Firearms regulation is an important part
of government activities, regardless of its efficiency.
With the complex regulation we have in this state and
country and the large amount of information regarding
firearms, parts and accessories, it is rare to find
someone that intimately knows both the regulation and
the firearms. That is why we have consultative
committees of various sorts.
I read with some concern that the classification review
committee, which reviews the classifications of
firearms, consists of an operational member of
police — no problem; two people with extensive
technical knowledge, one of which is independent of
licensing and regulation, which is good; a person with
extensive knowledge of import permits; and a person
with no expertise in regard to firearms. Notably there is
no stakeholder representation. My substantive question
is: with the regulation of firearms being so important,
why is someone with no expertise in regard to firearms
included in the committee?
Ms TIERNEY (Minister for Corrections) —
Obviously this is the province of the Minister for
Police, and I am more than happy to convey the
question and seek an answer for you, Mr Bourman.
Supplementary question
Mr BOURMAN (Eastern Victoria) — I thank the
minister and look forward to the answer. The
supplementary question is: given this person does not
require expertise in firearms, what criteria are applied to
an applicant for that position?
Ms TIERNEY (Minister for Corrections) — I will
seek clarification on the criteria. Thank you.

Hyde Street, Yarraville
Ms HARTLAND (Western Metropolitan) — My
question is to Minister Pulford on behalf of the Minister
for Roads and Road Safety, Mr Donnellan. On 7 March
I received a response to a question without notice in
relation to residents of Hyde Street, Yarraville. Their
homes are affected by the West Gate tunnel, the Mobil
tank farm and contamination from a former State
Electricity Commission substation. These homes
already have VicRoads overlays because of other
projects. I understood from the CEO of VicRoads that
there is a process for buying these homes.
Minister Donnellan in his response said that in the
coming weeks VicRoads would be meeting with
residents. Two months later there has been a phone call
but no meeting. My question is: when will VicRoads
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meet with these residents to start the negotiations with
them on the issue of acquiring their homes?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Hartland for her further question and interest
in this matter directed to my colleague
Minister Donnellan. I will seek an update on that
engagement with the community and provide that at the
earliest opportunity.

QUESTIONS ON NOTICE
Answers
Mr JENNINGS (Special Minister of State) — I
have answers to the following questions on notice:
10 496–8, 10 560, 10 910, 10 983.

QUESTIONS WITHOUT NOTICE
Written responses
The PRESIDENT — Order! In respect of the
questions today, Mr O’Donohue’s first substantive and
supplementary questions to Ms Tierney, Mrs Peulich’s
supplementary question to Ms Tierney, Ms Bath’s
substantive and supplementary questions to
Ms Tierney, Mr O’Donohue’s substantive and
supplementary questions to Ms Tierney and
Mr O’Sullivan’s substantive and supplementary
questions to Ms Tierney are all one day. Mr Purcell’s
supplementary question to Mr Jennings is two days.
Mr Bourman’s supplementary and substantive
questions to Ms Tierney are two days. Ms Hartland’s
substantive question to Ms Pulford is two days.
Mr Finn — On a point of order, President, in my
supplementary question I did ask the minister for a
guarantee that there would be no further decline in
government-subsidised student enrolments, and the
minister has failed to respond to that. I am just
wondering if you could also include that on the list of
questions for her to respond to tomorrow.
The PRESIDENT — Order! I gave some
consideration to that, as it was lineball. I felt that the
fact that the minister did not provide the guarantee was
probably your answer to your question.

CONSTITUENCY QUESTIONS
Eastern Metropolitan Region
Ms WOOLDRIDGE (Eastern Metropolitan) — My
constituency question is for the Minister for Local
Government in the other place and relates to the halving
of the Growing Suburbs Fund in this year’s budget. I
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ask: why has the government slashed $25 million per
year to 10 outer suburban councils for
community-based projects? These communities, which
include Nillumbik Shire Council, have received
$50 million a year in the first two Andrews government
budgets for parks, playgrounds, sporting facilities and
community centres, and this is now a 50 per cent
reduction. Councils are trying to do the right thing. The
government has imposed rate caps, and the fund was to
assist councils in times of limited rate rises. This is a
slap in the face for councils when they are trying to do
the right thing.
It is interesting to note that rate rises in Nillumbik have
been condemned by residents in the past, but now after
making efficiencies and careful planning, the shire
under the leadership and the mayoralty of Peter Clarke
is actually producing a budget with no rate rise — zero
per cent. This achievement is a first in the shire’s
history. Council is also looking to repay all of its
$13.8 million debt over the next four years while
making significant investments, yet what is this
government doing in response? It is cutting vital
funding for community projects that flies in the face of
the good work at local levels. Word is the minister was
rolled in cabinet.

Northern Victoria Region
Ms LOVELL (Northern Victoria) — My question
is for the Minister for Energy, Environment and
Climate Change, and it is regarding the tree felling
along the Telstra track in the Whroo forest earlier this
year. Over the Easter break I was contacted about the
tree felling by a constituent who advised that the
Department of Environment, Land, Water and Planning
had failed to clean up the trees that were felled, which
has caused the closure of the cycling, walking and
riding track. On 21 February I raised this matter on the
adjournment, part of which included a request that the
track be restored and reopened. The minister’s response
on 21 March was that the track is now closed to be
rehabilitated. This work is not yet done. Further, a
departmental letter written to the constituent stated that
the statewide policy for track closure is being reviewed
and will be provided to the minister during March
2017.
My question to the minister is: when will the
rehabilitation works be completed and the track
reopened for cycling, walking and riding; has she
received the response to the policy review, and what
was the outcome of the review; and with respect
specifically to the Telstra track in the Whroo forest,
what policy will she adopt going forward to ensure that
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tracks in the Whroo forest are protected from future
destruction?
The PRESIDENT — Order! A constituency
question is a single question, not a multipart search.
What is the actual question?
Ms LOVELL — When will the rehabilitation works
be completed and the track reopened for cycling,
walking and riding?
The PRESIDENT — Order! Thank you. Good try.

Eastern Victoria Region
Mr MULINO (Eastern Victoria) — My
constituency question is for the Minister for Roads and
Road Safety. The budget that has just been announced
contains significant investment in all forms of transport,
but roads received a substantial amount. The
Mornington Peninsula within my electorate is an area
where the community is seeking significant road
investment. It is a community that is growing, but it is
also a community where there are significant increases
in population during certain seasons. My specific
question to the minister is: could he please provide
information in relation to what particular safety
initiatives are going to be delivered for the road
network on the peninsula over the upcoming six
months?

Southern Metropolitan Region
Mr DAVIS (Southern Metropolitan) — My
constituency question is for the attention of the
Treasurer, and it concerns land tax in the City of Glen
Eira. I am in receipt of details from a Mr Jackson, a
property owner in the City of Glen Eira whose land tax
has increased from $805 in September 2016 to $1300
for the current financial year, so that is the difference
between 2015–16 and 2016–17. That is a 60 per cent
increase — a very significant increase — in land tax.
My question is: how much are the total collections of
land tax in the City of Glen Eira, and is it correct that
they have increased — this is a typical property — by
60 per cent in that 12-month period between 2015–16
and 2016–17? And if it is not 60 per cent, what is the
increase?

Western Metropolitan Region
Mr MELHEM (Western Metropolitan) — My
constituency question is addressed to the Minister for
Industrial Relations, Minister for Aboriginal Affairs
and Minister for Local Government. Victoria celebrated
International Women’s Day just under two months ago.
While it was a very successful day, inequality and
sexism and violence against women continue to remain
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prevalent issues. The Royal Commission into Family
Violence found that gender inequality is one of the key
drivers behind family violence. Family violence in turn
costs the Victorian economy more than $3.4 billion per
year. Since research done has found that closing
Australia’s gender employment gap would boost gross
domestic product by 11 per cent, the question I ask the
minister is: what is the Andrews Labor government
doing to ensure equality for women workers in my
electorate of Western Metropolitan Region?

Western Victoria Region
Mr MORRIS (Western Victoria) — My
constituency question is directed to the Minister for
Health. I was very pleased to be once again joined by
my colleague Margaret Fitzherbert, the shadow
parliamentary secretary for regional and rural
health — —
Mr Finn interjected.
Mr MORRIS — She does a wonderful job,
Mr Finn, absolutely — as does Mr Guy in the other
place and Ms Wooldridge in this place. These are the
colleagues I have had with me at the Ballarat Base
Hospital calling upon the government to fund the
urgently needed two additional operating theatres in the
ghost wing that exists there at the moment. Under
Daniel Andrews we have seen a 59 per cent increase in
the elective surgery waiting list and we have seen a year
of quarterly reductions in the number of people being
treated at the Ballarat Base Hospital. This is as well as a
129 per cent increase in the number of people waiting
over a year for surgery. So the question I ask the
minister is: when will funding be made available to fit
out the ghost wing at the Ballarat Base Hospital?

Western Metropolitan Region
Mr EIDEH (Western Metropolitan) — My question
today is for the Minister for Industry and Employment,
the Honourable Wade Noonan. There have recently
been numerous media reports about the increasing level
of unemployment in Melbourne’s west. Terms such as
‘unemployment is rife’ and ‘unemployment is rampant’
have often been used both in the media and in direct
contact I have had with my constituents. The Brimbank
municipality, which is within my electorate of Western
Metropolitan Region, is reported to have the second
highest unemployment rate in metropolitan Melbourne,
with almost one in 10 residents out of work. There is no
doubt that this situation is in need of urgent attention
and resolution. My question to the minister is: what
strategies does the state government have in place to
deal with this ever-increasing problem within my
electorate?
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Western Metropolitan Region
Mr FINN (Western Metropolitan) — My
constituency question is to the Minister for Public
Transport. The minister is undoubtedly aware of strong
community opposition in the Essendon area to the
Andrews government’s plan to replace the Buckley
Street level crossing with a dirty great trench under the
railway line. This plan, if implemented, would create
traffic chaos in Buckley Street, Rose Street and the
education precinct of Essendon on a permanent basis.
Will the minister confirm that with full knowledge of
this community outrage, the government, rather than
consulting, has gone ahead and signed the contract for
this trench to be dug?

Eastern Victoria Region
Ms BATH (Eastern Victoria) — My constituency
question is to the Treasurer, and it relates to the
negative impact in my electorate of a budget increase
on stamp duty on new car sales. The repercussions of
the sudden shutdown of the Hazelwood power station
are beginning to bite. A constituent of mine in the
motor vehicle market has informed me that compared
to the same period last year car sales are down a
distressing 17.9 per cent, and in the month of March
they were down a staggering 18.2 per cent. In contrast
to that new car sale registrations across Victoria have
increased by 2.3 per cent compared to March 2016. The
decline in car sales echoes a growing caution and lack
of confidence in purchasing within the Latrobe Valley.
The loss of new car sales will ultimately affect
employment in the car sale industry in central
Gippsland, and job losses will follow. The state budget
has increased stamp duty on new car sales from 1 July
2017. I ask the Treasurer if those customers who have
already negotiated a price on a new car but who will not
have it delivered until after 1 July will be exempt from
the new higher stamp duty.

Southern Metropolitan Region
Ms CROZIER (Southern Metropolitan) — My
constituency question is to the Minister for Education,
and it relates to an announcement made by the member
for Bentleigh in the Legislative Assembly, Mr Nick
Staikos, with great fanfare, about a secondary campus
for McKinnon Secondary College going to the Virginia
Park site. I have asked the Minister for Education a
number of questions in relation to projected enrolments,
but I would like to know from the minister, if he can
provide it for me, what the impact will be on both
current and projected student numbers in Bentleigh
Secondary College. The Virginia Park site is currently
in the Bentleigh Secondary College zone, but it will be
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rezoned, I am led to believe, in future years, because
apparently that is where McKinnon Secondary College
is going to go. That is according to Mr Staikos, who as I
said, has made great fanfare about this. Although the
minister says:
The planning for the Bentleigh East industrial precinct is still
in its early stages, and housing numbers are yet to be
determined. This information, when available, will help
inform the department’s advice around the scale and type of
facilities that could be delivered.

So I think Mr Staikos is rather premature, but my
question still stands and goes to the Minister for
Education.

FAMILY VIOLENCE PROTECTION
AMENDMENT BILL 2017
Second reading
Debate resumed.
Ms CROZIER (Southern Metropolitan) — As I
was saying before question time, the Family Violence
Protection Amendment Bill 2017 amends the Public
Health and Wellbeing Act 2008 to give greater
leadership roles to local government. I made the point
before question time that governments of all levels are
doing an enormous amount in committing to ridding
our communities of family violence or domestic
violence. As we know, it goes across various
demographics. There are contributing factors, such as
mental health, drugs and alcohol, and financial
barriers — these can all be causes of family violence —
and I think that these issues need to be addressed as
well as the other ones that have already been
highlighted.
In relation to this particular bill I just want to go to
certain aspects. The Royal Commission into Family
Violence did speak about children and young people —
and I have spoken about the impact family violence can
have on those individuals — and I take note of the
report and the recommendations. In relation to some of
the statistics, they are, as we know, very alarming.
Page 58 of volume 1 of the royal commission’s report
says:
In 34 per cent … of all family incidents recorded by Victoria
Police in 2013–14 there was at least one child present. This
proportion remained relatively stable in the period 2009–10 to
2013–14.
In the five years from July 2009 to June 2014 the number of
affected family members aged 17 and under listed on FVIO
applications in the Magistrates Court increased by just over
20 per cent — from 19 353 in 2009–10 to 23 332 in 2013–14.
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That was a split of around 50 per cent male and 50 per
cent female in those statistics, but they are large
numbers and, as we know, they have large ongoing
implications and impacts for those children that have
been subject to family violence.
In his contribution Mr Rich-Phillips spoke about a
number of the main clauses of this bill. He went
through and articulated in his debate very clearly
certain provisions around those clauses and the impacts.
I have not got time unfortunately to go into the detail
that he went into, but I do want to make a couple of
points firstly in relation to clause 32, which provides
that the first mention date for family violence safety
notices must be within 14 days. It is currently five
working days of the respondent being served. As has
been highlighted, I think there are some concerns about
the volatile nature of some of these perpetrators, and
Mr Rich-Phillips raised some concerns in relation to
dragging that out. We all want this to be dealt with. A
safety notice is a temporary notice given by the police
to protect a person. I know that the former government
amended the Family Violence Protection Act 2008 to
ensure that those safety notices were dealt with far
more expeditiously.
I now want to mention clauses 54 and 55 of the bill.
Mr Rich-Phillips has already indicated that the
opposition will be moving amendments to these
clauses. They really go to some issues that were raised
in the child abuse inquiry that I chaired and the
Betrayal of Trust report. I just wanted to go back to this
bit because I think there was a lot of discussion at the
time in terms of how certain members of the
community might respond to this. Certainly there was
the concern about mothers not reporting abuse of their
children. In our report we make it very clear. As
Mr Rich-Phillips said, clauses 54 and 55 provide that a
prosecution for the offence of failure to disclose a
sexual offence committed against a child under the age
of 16 years in section 327 of the Crimes Act 1958 must
not be commenced without the consent of the Director
of Public Prosecutions, the DPP.
As I said, in our inquiry we addressed this issue, but I
want to make it very clear that in the report we did spell
this out on page 496 of volume 2 of the report, under
the heading ‘Universal responsibility to report a serious
crime’:
The committee takes the view that every member of society
has a moral and ethical responsibility to report to police any
knowledge they have about serious crimes committed against
children.
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Of course sexual abuse certainly fits that bill. Our
report goes on to say:
As discussed below, the committee considers that it is
necessary to amend the Crimes Act 1958 (Vic.) to make it a
crime for any person who knows or believes that a serious
offence has been committed by another person against a
child, and has information that they believe might be of
material assistance, to fail to report that information to
police … The committee considers that this is the most
effective way of addressing the criminal abuse of children in
organisational settings.

I am emphasising ‘organisational settings’ because that
is why the then government, the coalition government,
did amend the Crimes Act 1958 and put in section 327.
That really was to give protection to children. It further
protected children by placing the onus on those people
in positions of responsibility or anyone knowing that a
crime had been committed against a child to report it to
the police. If you look at section 327 of the Victorian
Crimes Act, it says:
(2) Subject to subsections (5) and (7), a person of or over
the age of 18 years (whether in Victoria or elsewhere)
who has information that leads the person to form a
reasonable belief that a sexual offence has been
committed in Victoria against a child under the age of
16 years by another person of or over the age of 18 years
must disclose that information to a police officer as soon
as it is practicable to do so, unless the person has a
reasonable excuse for not doing so.

This is the point, because of course a mother who
feared for her safety or feared for her child’s safety
would be covered by this provision in this act. That is a
reasonable excuse for not reporting — if her child had
been abused in a criminal fashion and she feared for her
safety or her child’s safety. That is why the opposition
is concerned about these clauses in this current bill that
we are discussing today. We feel that removing those
two clauses will potentially provide greater protection
for those children that need it. It is not by any means
targeting women, mothers or anyone who is responsible
for caring for a child and it comes to their notice that
that child is being abused or having criminal behaviour
perpetrated against them. There has got to be some
common sense around this.
I think the government has failed to acknowledge that
the Crimes Act actually does cover this and it is
unnecessary to go to this extent. The shadow
Attorney-General pointed this out very clearly in his
contribution to the debate in the other place. It is not
that the opposition has an objection to this bill — quite
the contrary; we are trying to improve and are doing
what we can to further enhance the safety of any
victims of family or domestic violence. It is not that. It
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is just that it is deemed to be unnecessary. To have that
made clear I think is an important point to make.
I wanted to make the point about why the Crimes Act
was amended in 2014 following the Betrayal of Trust
inquiry, because it is very clear what the intent of the
committee I was involved with was. It was very clear
that it was about those individuals who knew that
organisations or individuals within organisations had an
obligation, therefore that was to enhance the ability to
further protect children.
There are other elements of the bill in relation to
various other clauses that have been highlighted, but
can I say that I am pleased that governments at all
levels are taking the issue of family violence or
domestic violence very seriously. I think the
community has had the issue highlighted. I went to the
candlelight vigil that Safe Steps ran last Wednesday. I
was with members of the community who were there.
The list of women and children who have sadly and
tragically died at the hands of perpetrators is a growing
list each year. I think all of us want to see those
numbers reduced and all of us want to work toward
doing whatever we can to ensure that that occurs.
Mr EIDEH (Western Metropolitan) — I rise to
speak on the Family Violence Protection Amendment
Bill 2017. Many Victorians may not be aware that
family violence is the number one law and order issue
in Victoria. Some 78 012 family incidents were
reported to Victoria Police in 2015–16, a figure which
has increased by over 45.3 per cent since 2012. As
disturbing as these figures are, they do not include the
wider number of people affected by family violence or
the number of unreported incidents. I shudder to think
what those figures might reveal about the insidious
scourge of family violence in Victoria.
As a result, the Andrews Labor government has made a
historic commitment to addressing family violence and
to helping ensure that victims of family violence are
supported.
The Royal Commission into Family Violence made
227 recommendations. The Andrews Labor
government will implement every single one of those
recommendations. Ending Family Violence: Victoria’s
Plan for Change details how the government will
deliver on these recommendations and build a new
system that protects victims, holds perpetrators to
account and changes community attitudes. To begin
implementing the recommendations the government
has made a significant initial investment of
$572 million in our family violence system.
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The Family Violence Protection Amendment Bill 2017
responds to a number of royal commission
recommendations which aim to improve the operation
of the system of family violence safety notices and
intervention orders and the response of the justice
system to family violence. My electorate of Western
Metropolitan Region is not immune to the scourge of
family violence, and my electorate office has
unfortunately dealt with numerous constituents who
have been subjected to this insidious scourge.
The system of family violence safety notices and family
violence intervention orders will be improved by, one,
creating a rebuttable presumption that children are
included in family violence intervention orders to
ensure that children who experience family violence
receive appropriate protection, and this relates to
recommendation 22; two, allowing courts to order
applications and family violence intervention orders be
served by means other than personal service, and this
aims to ensure that orders are enforced more quickly
and allows police to focus on higher value policing
activities; three, clarifying the court’s power to strike
out family violence intervention order appeals where
the appellant fails to appear; four, extending the
maximum period of the operation of family violence
safety notices from five working days to 14 calendar
days, giving parties more time to prepare before the
first court date; five, repealing the system of
self-executing orders that was introduced in the Family
Violence Protection Amendment Act 2014 but has not
commenced; and six, requiring the courts to explain the
interaction between a family violence intervention
order and any family law or child protection orders so
that the effect of these is better understood.
The response of the justice system to family violence
will be improved by the bill requiring the Director of
Public Prosecutions to approve prosecutions for the
‘failure to protect’ offence in section 327 of the Crimes
Act 1958 as an additional safeguard for accused who
are victims of family violence. There will be an
expanded system for the recorded evidence-in-chief
provisions for children and cognitively impaired
persons in proceedings for family violence offences.
The Victorian systemic review of family violence
deaths unit will be established in legislation. This unit
will support coroners to formulate prevention-focused
recommendations that aim to reduce family violence.
Koori Magistrates and County courts will now be
allowed to deal with contraventions of family violence
safety notices and family violence intervention orders.
This important bill will also strengthen local leadership
by requiring councils to include measures to prevent
family violence and respond to victims’ needs in their
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municipal public health and wellbeing plans and to
provide information about those measures to the
Secretary of the Department of Health and Human
Services in line with recommendation 94. The bill will
amend the Family Violence Protection Act 2008 to
allow the chief executive officer of Court Services
Victoria to approve counselling providers and it will
amend the Coroners Act 2008 to allow coroners to
publish information about family violence intervention
orders and proceedings.
The Andrews Labor government is committed to
working towards a future where Victorians live free
from family violence and where women and men are
treated equally and respectfully. This bill is in an
important part of the government’s landmark reforms to
build a new system that protects family violence
victims, holds perpetrators to account and changes
community attitudes. I know that many of my
constituents have been waiting some time for this
legislation, and I am proud to be a member of a
government that is willing to implement this historic
bill. I commend the bill to the house.
Ms FITZHERBERT (Southern Metropolitan) —
There have been a number of contributions on this bill
that have gone into detail and I do not plan to revisit
those now; I think they have been dealt with
sufficiently. Similarly, I am not going to make
comments about the amendments that have been put
forward. I want to make some general comments about
the bill and also about a couple of specific inclusions in
the bill.

1941

children and allows recorded evidence to be used in
some proceedings. In particular it amends the Family
Violence Protection Act 2008 to streamline
administrative arrangements for counselling and the
Coroners Act 2008 such that the Coroners Court is able
to publish information about family violence
intervention orders and proceedings. It seems to me that
these are constructive changes.
I want to refer briefly to a couple of amendments in the
bill, and the first is headed ‘Part 4 — Amendment of
the County Court Act 1958 and Magistrates’ Court
Act 1989’. This amends the County Court Act to
extend the jurisdiction of the Koori division of the
County Court to include certain family violence matters
previously excluded from its jurisdiction. I refer to that
expansion simply to make the point that it is good to
see this extend throughout our legal system and into
different parts of courts that have not been previously
obliged to deal with family violence issues explicitly.
This amendment relates to the jurisdiction of the Koori
Court division to deal with contraventions of sentences
imposed by it or by another division of the County
Court and variations of those sentences, so that this
explicitly refers to a family violence intervention order
or family violence safety notice under the Family
Violence Protection Act 2008. I see that as a very
constructive administrative change and, as I said, it
expands explicitly the reach of consideration of
breaches of family violence provisions into other courts
and subsets of those courts.

I am struck, when looking at the content of this bill, by
the fact that in my lifetime family violence has gone
from being something that was very much hidden and
perhaps whispered about behind closed doors, literally
and metaphorically, to being something that is a major
issue for government and for police. That is as it should
be. It is also a policy challenge. It seems almost trite to
use that expression, but that is what it is. It is a policy,
legal and criminal challenge that is very much at the
heart of government. I am glad to see that change in my
lifetime.

Similarly I refer to an amendment headed ‘Part 6 —
Amendment of the Criminal Procedure Act 2009’. This
too is another small but I think highly constructive,
change, which is to amend the Criminal Procedure
Act 2009 to add family violence to the offences and
matters where recorded evidence-in-chief of children
and cognitively impaired witnesses can be used. Again,
I think that is a change that expands the reach of
awareness and provision for family violence within our
legal system. It is also going to make it easier and fairer
for children and cognitively impaired witnesses to be
able to have their say, to have their day in court
literally.

This bill is another step forward in dealing with some of
the legal framework, practices and processes that we
need to change to ensure we are putting appropriate
emphasis on the structures that need to change so that
people can get a fair hearing and get justice when there
is a family violence issue. It is of course part of the
implementation of the Royal Commission into Family
Violence’s recommendations, in particular those
relating to family violence safety orders and
intervention orders. The bill promotes the protection of

The changes within this bill are largely practical in
nature. Many of them are quite small. There are a range
of acts that are affected, and I think at their heart the
changes are about helping our police and courts to be
better equipped to navigate family violence in all of its
appalling forms throughout our legal system. Family
violence has no place in our community but it needs to
be at the heart of our legal process and our legal system
to ensure that when people are unfortunately subjected
to family violence they have the right processes,
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equipment and forums to enable them to have their say
and to seek justice and to minimise the hurt and the
heartache that arises as a consequence of family
violence.
Mr Rich-Phillips in particular spoke earlier about how
family violence affects all sorts of people in a variety of
different sorts of relationships and families. It affects
men and women, and this bill applies to all those people
who may potentially need to use this legislation. With
those brief comments, I commend the bill to the house.
Ms PATTEN (Northern Metropolitan) — I would
like to rise to briefly speak about the Family Violence
Protection Amendment Bill 2017. As many of the other
speakers have quite rightly pointed out, the statistics
regarding family violence are just simply staggering.
The increase in reports of family violence I hope is the
reason, as Ms Fitzherbert touched upon, that the stigma
around family violence is finally coming off our
shoulders. We can speak more openly about family
violence. We understand that we are not alone —
women, predominantly, are not alone — in family
violence. The light that the royal commission was able
to shine on family violence has made a real difference,
as has the work that so many community organisations
around this state have done to expose family violence,
to inform the community about family violence, to
educate the community that it is not part of a normal
family life, that it is not okay. This bill yet again helps
us to address this, and I am very pleased to be
supporting this bill. I am very pleased that we are
moving down this path of adopting the royal
commission’s recommendations in a very quick and
punctual way.
The Lookout, a forum for Victorian family violence
workers and other professionals, notes there were
76 529 family violence incidents reported by Victoria
Police for the year ending March 2016. As I was
saying, that is a rise of 10 per cent on previous years,
and again those were only the cases where the police
attended.
Family violence sadly is still largely hidden, but I hope
that is changing, and I hope this bill enables us to speak
up about family violence. It enables us to help those
victims to not feel shame or feel that they have nowhere
to turn and not to worry about that stigma or to worry
when people say, ‘Why didn’t you just leave? Why
didn’t you just get out of there?’. These are questions
that quite often victims of family violence are faced
with, and this bill goes a long way to helping them in
those areas, to streamlining the court process, to
streamlining all of the processes for families escaping
violence in Victoria. I think this legislation will enable
some of the specialist family courts and the Koori Court
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to better respond to the specific needs of family
violence victims, which is certainly a positive point.
Of the 2337 applicants who accessed a support worker
from the specialist family courts in the year 2015, I am
sad to say that 44 per cent of them lived in northern and
western metropolitan regions. This is also where we
need to address this, because family violence is
obviously found in far more significant proportions in
our most disadvantaged areas. The Dropping Off the
Edge 2015 report found that complex and entrenched
disadvantage continues to be experienced in specific
locations across the state, with the northern and western
metropolitan areas highlighted as some of the most
disadvantaged.
This has also been highlighted in the current juvenile
justice inquiry. It has found that most of the children in
juvenile justice have come from just six postcodes in
Victoria. It has been shown that this disadvantage,
which leads to family violence, is actually pocketed
into geographical areas. Looking at these inquiries you
realise that often family violence is at the core of the
reason these children are in juvenile justice.
With the Drugs, Poisons and Controlled Substances
Amendment (Pilot Medically Supervised Injecting
Centre) Bill 2017, which I put up some weeks ago and
is now the subject of a committee inquiry, we have
found that so many people overdosing in North
Richmond have backgrounds of family violence and
neglect. When you look at the parliamentary drug law
reform inquiry and at the number of people accessing
drug treatment services, family violence, neglect and
family disruption come up again as historical precursors
to the reasons these people are seeking access to
treatment, have come into our juvenile justice system
or, sadly, are part of the incredibly increasing overdose
statistics in Victoria. So addressing family violence
goes a long way to addressing the issues of drug abuse
and addressing the issues of juvenile justice. This is one
of the core issues in this area.
This bill makes a significant number of changes, and I
welcome them. Again, as many have said, we
obviously need to do more. We need to create that
transparency. We need to get rid of the stigma that
people escaping family violence are still experiencing. I
am one of the very fortunate ones who have not
experienced family violence, but many of my
constituents certainly have. I am pleased to be here to
support this bill, which is taking significant steps in
getting rid of family violence in our society.
Motion agreed to.
Read second time.
Committed.
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Committee
Clause 1
The DEPUTY PRESIDENT — Order! I call on
Mr Rich-Phillips to move his amendment 1, which is a
test for his remaining amendments 2 through to 9.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:
1.

Clause 1, page 2, lines 25 to 28, omit all words and
expressions on these lines.

This set of amendments is identical to the amendments
that were proposed in the other place, so they should be
familiar to the government. As you indicated, Deputy
President, the first amendment is a test for my
amendments 5 and 6, which seek the omission of
clauses 54 and 55. As I indicated in the second-reading
debate, the coalition does not believe that restricting the
offence of failure to disclose a sexual offence
committed against a child to being a prosecution that
can only be commenced by the Director of Public
Prosecutions (DPP) is an appropriate step. I guess I
would ask the minister: why is the government seeking
to restrict the basis on which charges for that offence
can be brought to only cases initiated by the DPP?
Ms TIERNEY (Minister for Training and Skills) —
The amendment we are dealing with in clause 1 is a test
for some consequential amendments which go to
clauses 54 and 55. Like the member said, this series of
amendments is similar to — in fact I think the same
as — those that were placed before the Legislative
Assembly. So there is nothing new about them.
Therefore my response is essentially not going to be
new either. I think in dealing with this amendment we
are really dealing up-front with clauses 54 and 55 in
substance.
The government does not support the opposition’s
proposed amendments to remove the provisions
implementing recommendation 30 of the Royal
Commission into Family Violence. We made a
commitment to implement all recommendations of the
royal commission. Recommendation 30 is that the
government amend section 327 of the Crimes Act 1958
to require the DPP to approve a prosecution for what is
termed the ‘failure to protect’ offence in cases where an
alleged offender is a victim of family violence. The full
title of this offence is ‘failure to disclose a sexual
offence committed against a child under the age of
16 years’.
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Clauses 54 and 55 respond to recommendation 30, we
believe. The opposition has argued that the provisions
are unnecessary due to the existing defence in
section 327(3)(a) of the Crimes Act 1958 and that the
provisions may defeat the purpose of the offence: to
protect children from sexual abuse. This defence in
section 327(3)(a) of the Crimes Act provides that a
person has a reasonable excuse for failing to report a
sexual offence if they fear on reasonable grounds for
the safety of any person — other than the person of
course believed to have committed the offence — were
they to disclose the information to police and the failure
to disclose is a reasonable response in the
circumstances. However, the royal commission had
concerns about the application of section 327, including
the defence.
In cases where the alleged offender has been subjected
to family violence, it heard that the defence was an
inadequate safeguard, and it noted two things. The first
is that a family violence victim may be charged, even
though they may not ultimately be convicted, which
may be unfair to victims who cannot protect themselves
and their children. The second aspect was that the court
must decide whether a person’s failure to disclose is a
reasonable response in the circumstances, which could
expose victims of family violence to the risk that
insufficient weight is given to the dynamics of family
violence and that an unrealistic expectation is imposed
upon them. Further, the royal commission said that the
understanding of the nature and dynamics of family
violence within the courts, within the police and in the
community in general has not yet reached a point where
we can be confident that the defence will operate as
intended. The Director of Public Prosecutions will
ensure consistency of decision-making when
considering prosecution of the offence, having due
regard to the nature and the dynamics of family
violence.
We believe that the bill does not change the starting
point of the offence — that people should be legally
required to disclose information about child sexual
abuse — or the defence. In line with
recommendation 30 of the Royal Commission into
Family Violence the bill simply puts an additional
safeguard in place to ensure that the offence is used
appropriately. It is a sensible refinement of the existing
offence. Can I say that during the consultation on the
bill, there was widespread stakeholder support for
provisions around implementing recommendation 30 of
the royal commission. That essentially summarises the
government’s position in relation to the opposition’s
amendments.
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Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. Can you
indicate, just in relation to your response: is there any
history of the offence being used inappropriately by
police in prosecuting?

insufficient understanding, to paraphrase, of the issue.
How does this legislative change address that
understanding, particularly in respect of the courts,
which are obviously central to the way in which this
offence will be handled?

Ms TIERNEY (Minister for Training and Skills) —
Clearly this is a relatively new offence — 2014 — and
my advice is that essentially it is too early to tell and
that this is a safeguard.

Ms TIERNEY (Minister for Training and Skills) —
I said that in a general sense and I think a well-accepted
sense. I think what we have before us today is
something that just adds clarity and some guidance in
respect of those matters before the courts.

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. Is there any
record of this offence being used at all since it was
introduced in 2014?
Ms TIERNEY (Minister for Training and Skills) —
The advice that we have received from key
stakeholders is that it is too early to repeal. We do not
believe that there have been any prosecutions from the
OPP, but there have been a number of summonses
issued by police.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Minister, are those matters still on
foot, where the summonses have been issued? I am
interested to understand what conclusion has been
reached with those matters.
Ms TIERNEY (Minister for Training and Skills) —
Unfortunately we do not have that data.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — That makes it difficult to proceed,
Minister. Are your officers able to obtain the data? It is
fairly central to this question.

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Minister, I am not sure how this
change will assist the courts in their consideration of
this offence. Are you able to elaborate on what you
mean by that?
Ms TIERNEY (Minister for Training and Skills) —
It is a general comment, Mr Rich-Phillips — and I
know that you do have an interest in this area — but it
is also about making sure that not just the courts but
those that interact with the courts have some framework
and some clarity around how it would operate.
Ms SPRINGLE (South Eastern Metropolitan) —
The Greens will not be supporting this particular
amendment from the Liberal Party. I have listened
carefully to the minister’s explanation as to why this
particular reform has gone ahead, and we are satisfied
with her contribution.
Amendment negatived; clause agreed to; clauses 2
to 29 agreed to.
Clause 30

Ms TIERNEY (Minister for Training and Skills) —
We understand that Victoria Police prosecutions have
got that information. We would have to seek that
information from them.

Ms SPRINGLE (South Eastern Metropolitan) — I
move:

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Are you able to do that now,
Minister? It would be helpful to have an understanding
of the extent of this perceived problem, given that it is
the focus of the government’s legislative change.

It is a test for my further amendments. The Royal
Commission into Family Violence recommended these
changes in order to provide some time to prepare for
court hearings and to ensure that they are purposeful
and useful. However, the commission also noted in its
final report that this change involves substantial risks to
women and their children. This could include lack of
legal representation for victims for a longer period,
increased uncertainty for victims and family members
and increased risk of victims being subject to coercion.
As a result the commission also recommended that the
impact of this change be evaluated after two years, and
this is what our amendment is proposing, with an
emphasis on evaluating any unintended or adverse
consequences, including increased risk.

Ms TIERNEY (Minister for Training and Skills) —
We would need to take that on notice, but it does not
change the fact that the royal commission did consider
this and that that was their view on the matter.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Minister, in referring to the royal
commission’s comments you spoke about the courts,
the police and the community in general having

1.

Clause 30, line 7, omit “230” and insert “230A”.
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We support implementation of this recommendation in
full and are of the view that the requirement for a
review should be included in the bill as opposed to in
regulation. A number of leading family violence
prevention organisations have also emphasised the
importance of a review of this particular change in light
of the risks involved. Our amendment would require
the minister to cause a review of these changes after
two years in operation and to table a report of the
review before each house of Parliament within six
months. The review would comprise an independent
evaluation with a focus on unintended or adverse
consequences, including increased risk, as
recommended by the commission.
Ms TIERNEY (Minister for Training and Skills) —
I wish to indicate that the government will support this
amendment.
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Clause 54
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I will be seeking the omission of
clauses 54 and 55. These are the clauses that give effect
to the change in relation to the reporting offence in that
these two clauses insert the constraint that a prosecution
can only be commenced by the Director of Public
Prosecutions. We believe that is an inappropriate
threshold to set for prosecuting this particular offence
so we will seek the omission of this clause and the
following clause.
Ms TIERNEY (Minister for Training and Skills) —
As I have indicated when we dealt with the first
consequential amendment of clause 1, the government
will be opposing the opposition’s move to omit
clauses 54 and 55.

Amendment agreed to; amended clause agreed to;
clauses 31 to 39 agreed to.

Committee divided on clause:

Clause 40

Barber, Mr (Teller)
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr (Teller)
Melhem, Mr
Mikakos, Ms

Ms SPRINGLE (South Eastern Metropolitan) — I
move:
2.

Clause 40, page 31, line 9, omit ‘Officer.”.’ and insert
“Officer.”.

3.

Clause 40, page 31, after line 9 insert—
‘230A Review of amendments to first mention date
for family violence safety notices
(1) The Minister must cause an independent
review to be conducted into the operation of
section 31(3) as amended by section 32 of the
amending Act for the period commencing on
the day on which section 32 of the amending
Act comes into operation and ending on the
day that is 2 years later.
(2) The Minister must cause a copy of the review
to be laid before each House of the Parliament
within 6 months after the end of the 2 year
period.

Ayes, 20
Mulino, Mr
Patten, Ms
Pennicuik, Ms
Pulford, Ms
Purcell, Mr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms

Noes, 18
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms

Morris, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr (Teller)

Pairs
ALP vacancy

Atkinson, Mr

Clause agreed to.
(3) The review must give particular consideration
to any unintended or adverse effects of the
amendments made to section 31(3) by
section 32 of the amending Act, including any
increased risk to affected family members.”.’.

These are consequential amendments about which I
have already spoken.
Amendments agreed to; amended clause agreed to;
clauses 41 to 53 agreed to.

Clause 55
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Clause 55 is the second clause that
gives effect to the government’s intention to restrict the
prosecution of the offence of not reporting child sex
abuse to only proceedings initiated by the Director of
Public Prosecutions. We believe that it is not
appropriate that this restriction be placed on this
offence. Protection of children should be paramount.
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This is an unreasonable restriction on the use of that
offence, and therefore we will vote against this clause.
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FREEDOM OF INFORMATION
AMENDMENT (OFFICE OF THE
VICTORIAN INFORMATION
COMMISSIONER) BILL 2016

Ms TIERNEY (Minister for Training and Skills) —
As I indicated when we dealt with this issue when
considering the previous clause and clause 1, the
government is opposed to the member’s proposal to
amend the bill in this way.

Committed.

Committee divided on clause:

Clause 1

Ayes, 20
Barber, Mr
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms

Mulino, Mr
Patten, Ms
Pennicuik, Ms
Pulford, Ms
Purcell, Mr
Shing, Ms
Somyurek, Mr (Teller)
Springle, Ms (Teller)
Symes, Ms
Tierney, Ms

Noes, 18
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Finn, Mr
Fitzherbert, Ms (Teller)
Lovell, Ms

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Ramsay, Mr (Teller)
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Pairs
ALP vacancy

Davis, Mr

Clause agreed to.
Clauses 56 to 66 agreed to.
Reported to house with amendments.
Report adopted.
Third reading
Motion agreed to.
Read third time.

Committee

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I want to start by referring to a couple
of matters in the second-reading speech to understand
the policy basis for the legislation the minister has
brought forward this afternoon. One of the issues
canvassed in the second-reading speech is the
integration of the FOI functions of the current Freedom
of Information Commissioner and the privacy and data
protection functions of the current commissioner for
privacy and data protection. What I am grappling with,
Minister, is what that means from a practical
perspective. What are you seeking to do by integrating
those FOI and privacy and data protection functions?
What is the outcome you are looking for?
Mr JENNINGS (Special Minister of State) —
Thank you, Mr Rich-Phillips, for opening with the
first-principles approach. To simplify the ambition of
the government in an era where this Parliament has just
considered determinations in relation to family
violence, I would say that this is an excellent example
of why the legislative framework in the state of Victoria
needs to be modernised along with our ability to be able
to appropriately share information in the spirit of the
intent of the freedom of information legislation that
goes back to the 1980s in terms of a person’s right to
know information about themselves in terms of their
interaction with government and in terms of their
having a degree of confidence about the
decision-making within government.
Sometimes that may relate to information that may or
may not impact upon the privacy consideration of
others, and the sharing of this information may be
inappropriate both internally within government or
when it is released in terms of its external
communication. There have been, over time,
approaches to the way in which in practice you can
reconcile as a government, through statute and through
practice, the way in which the release of timely and
appropriate information is balanced and moderated by
the appropriate degree of security around our citizens’
individual data and information sources, while trying to
make sure that there are decisive and appropriate
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protocols around this. And so in the other chamber of
the Victorian Parliament today there is a bill about
information sharing and family violence.
The policy intent of the government is to create a
regime where currently disparate information sources
are brought together in an appropriate fashion to
support women and children at a time of urgent and
acute need in terms of family violence, to make sure
that victims do not have to share their story on an
inordinate number of occasions but that there is a
compilation of relevant facts in relation to that family’s
circumstances and their intersection with the service
sector, and to make sure that the relevant information is
gathered in relation to the perpetrators of those crimes
to ensure that the victim is kept at arms length and safe
in terms of the services that are provided by the police,
family services, court services or other agencies that
may be impacting upon that family’s life.
The reason I give this example is — as you would
appreciate, as this is a philosophy that underpins the
statute — there is a need for us to get the appropriate
balance between information sharing, the release of
information and the appropriate regime of protecting
the interests of our citizens from unwanted sharing of
their personal details in circumstances where it may not
be warranted and in fact may jeopardise their interests.
The example that I have given is a practical
demonstration of why the disciplines of freedom of
information — access and release of information —
should be counterbalanced and always moderated with
privacy concerns and the safety and security of our
citizens and their wellbeing.
That is one of the reasons those two statutory functions
of government have been united in this legislative
framework — to look at the way in which
administratively and in practice we can build capacity
across the Victorian public sector to achieve the
maintenance of a statutory obligation in terms of the
importance of both of those streams of endeavour and a
practice that enables us to work out how that can be
reconciled each and every day in the release of
countless pieces of information about our citizens that
will be made available now and into the future and to
make sure that there is a harmonised approach to that
work.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — The minister raised a very interesting
example of the family violence information-sharing
legislation which is in the other place and will come
here in due course. I am interested, in the context of this
legislation, Minister, to understand what the policy
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development process was that led to the development of
the Family Violence Protection Amendment
(Information Sharing) Bill 2017, and I ask the question
in the context that the government produced that
legislation — presumably it is good legislation; I have
not seen it — and was able to undertake that policy
development process without having FOI and privacy
and data protection integrated in one entity. You were
able to do that through the existing policy processes,
presumably quite successfully, without this body you
are seeking to set up now.
Mr JENNINGS (Special Minister of State) — In
fact in terms of our ability to do this work
appropriately, this piece of legislation we are
considering today has been in the Parliament for the
best part of a year. So in fact the bill was produced in
anticipation of the need for us to look at the way in
which information should be shared. We are looking at
the way in which by statute and by practice we can
reconcile the appropriate sharing and release of
information with appropriate protocols and privacy
protections. They are part of a consistent and cogent
approach to policy development that underpins these
statutes. Certain matters that occurred in the Parliament
in 2016 probably changed what might have been the
original trajectory, timing and passage of this piece of
legislation, and I hope that we do not necessarily spend
a lot of our time on those circumstances, but this bill
has taken a lot longer to come out of the Parliament
than we would have originally anticipated.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Minister, does the development of the
Family Violence Protection Amendment (Information
Sharing) Bill 2017 not demonstrate that this structure is
not necessary to get those outcomes?
Mr JENNINGS (Special Minister of State) — I
think on one level Mr Rich-Phillips may feel comforted
by the fact that in theory I could say yes. In practice I
believe these are mutually reinforcing pieces of
legislation that will assist in public servants’ and indeed
the general public sector’s understanding — by creating
philosophical, legislative and cultural change in terms
of the way information is gathered and shared into the
future — that we have a consistent legislative
framework that will augment the effectiveness of the
value of any individual piece of legislation.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. During the
course of the public hearings which accompanied the
standing committee’s consideration of this legislation
the committee received evidence from in particular the
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commissioner for privacy and data protection that
indicated there was essentially no interaction required
between the office of the FOI commissioner and the
office of the commissioner for privacy and data
protection in their day-to-day work, which suggested
this integration of the two offices was not a primary
need in them being able to undertake policy
coordination. Policy coordination can be achieved
through the ordinary functions of government, as it is
between the Department of Treasury and Finance and
the Department of Premier and Cabinet and between
other departments and agencies on a day-to-day basis.
The practical operations of both those two offices were
essentially mutually exclusive and certainly there is
currently no integration or overlap of those operations.
Mr JENNINGS (Special Minister of State) — The
privacy commissioner may have formed the view
himself that they were mutually exclusive. The
government does not share that view, and it continues
to not share that view. I think the member’s point about
the way various statutes are reconciled in practice by
the Victorian public sector and the way they can most
effectively be implemented would be something that
perhaps the privacy commissioner and the government
may have a different view about, particularly regarding
the effectiveness of the outcomes as a result of the
government’s intervention. I think the government has
confidence that in terms of an ability to build a culture
across the Victorian public service — the organisational
capacity and the culture — to reinforce those
sometimes competing objectives in statute will provide
us with a preferable administrative arrangement to
achieve those outcomes.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. The minister
referred to cultural change and indeed the
second-reading speech refers to cultural change.
Exactly what type of cultural shift is the government
seeking to achieve across the public service in the area
of FOI and privacy data protection?
Mr JENNINGS (Special Minister of State) —
Certainly there are a variety of objectives we seek to
achieve, and in my answers I have already indicated the
need to reconcile the appropriate way that information
is gathered, collected and shared with our citizens to
enable timely and appropriate responses, whether it be
through FOI applications in their own right in relation
to the release of information to citizens, through the
way government is seen to be accountable to our
citizens for administrative actions or through complex
policy considerations like the one I have outlined in
terms of information sharing between agencies in
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responding to particular needs such as in the
circumstances of victims of family violence. There are
a number of examples where the government believes
public servants and the public sector generally need to
understand what is best practice in terms of how to
achieve those outcomes.
I think if any witness to the standing committee gave
evidence that the function and operation of data
collation and its release operates in Victoria under best
practice, I would be very surprised. It would be an
overreach of anybody to indicate that best practice has
been achieved in Victoria in relation to the collection
and dissemination of information. It is the
government’s intention to drive best practice, and it
believes that an appreciation of the statutory obligations
of the administrative culture that underpins the
satisfaction of the statute to recognise the technical
requirements of information collection and distribution
is a first principle. There is a need to have a
root-and-branch assessment about the effectiveness by
which that culture and that capacity is driven across the
public service, and we think this statute will assist in
that endeavour.
Certainly I think the ability of the Freedom of
Information Act 1982 to live up to the original
expectation of how it was envisaged when it first
appeared on the statute book in Victoria has probably
diminished over time, and this is one of the reasons
there are a number of reforms in this legislation to try to
lift the performance and timeliness of the freedom of
information response. That is a clear message the
government is trying to send through the statute. There
is also a clear message as to the expectations in relation
to compliance with privacy provisions and data security
provisions in circumstances where the influence and the
culture being driven by the current administrative
arrangements may fall short of best practice and would
warrant, in this case, legislative reform, ongoing
organisational support and other activity of government
to give life to best practice in this field.
They are the reasons why we think it is important to
have this bill passed and establish new administrative
arrangements to support those endeavours. Indeed I
have already used this example a couple of times, and I
may not have exhausted the number of times I have
returned to family violence information sharing as a
very tangible example of the way in which we need to
get the balance right in how we gather information and
how we share it appropriately to protect the safety of
our citizens. Also the privacy of our citizens is a very
important discipline. It will be a feature of modern
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administration in a way that the current practice has
actually not necessarily been seen to be on top of.

the Parliament for the best part of a year. Pretty much
that is the genesis and the product of our considerations.

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank you, Minister. One of your
references you made there was to the root-and-branch
review. Indeed the second-reading speech also referred
to the root-and-branch review of the FOI framework
you are undertaking. Can you outline what the terms of
reference of that review are please?

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. I just wanted to
clarify that. I will come back to what you have said
about the policy development work and consultation
around institutional structural work, but my question
was going to the subsequent review of FOI that you
announced and that was referred to in the
second-reading speech. To refresh your memory, it
states:

Mr JENNINGS (Special Minister of State) —
When the government was elected we made
undertakings to look at the way freedom of information
was complied with. Certainly they were undertakings
that we made at the time of the election.
We also made commitments in relation to what we
described at that time as the public access to
information commission. On coming to government we
decided that the limited brief that was originally
established by those commitments we should take
further. At that time the election commitment had been
to make some refinement to time frames and the
accountability and scope of freedom of information in
terms of which administrative units apply to the time
frames by which it should be responded to and public
access being a first principle that is actually provided
within the terms of reference of the update of freedom
of information.
We then recognised the practical limitation of
compliance and reconciliation of one agency after
another in terms of their appreciation of their privacy
obligations and their technical ability to comply with
privacy. We actually realised that there was an open
access question across government in relation to
understanding how those matters should be complied
with. We then looked at the way in which we could
then bring those two elements together.
Then a piece of work was commissioned within my
department to undertake what would be the review of
those institutional arrangements to find a way in which
we can acquit the election commitment and indeed to
try to build on the spirit of public access to information
that is compliant with privacy concerns and capable of
integrating the discipline of information collation, the
security of data being held and its appropriate release
and its timely release. Then we engaged in
conversations within government, with the
stakeholders, such as the Accountability Round Table
that had been well versed in this matter, and with other
relevant stakeholders and came up with the model by
and large that is in the Parliament today and has been in

As such, the government is commissioning an independent
root and branch review of Victoria’s FOI and public records
legislation. The review will consult broadly across the public,
private and non-government sectors to develop a revised
framework for FOI and public records legislation, and the
review is expected to be completed in March 2017.

It is that review rather than the institutional structural
review that I am interested in. Are you able to outline
what were the terms of reference for the review in
relation to the existing legislation, who undertook it and
who was consulted in relation to it?
Mr JENNINGS (Special Minister of State) — I am
not certain whether you asked me two different
questions there. Did you absolutely clarify that in fact
you were referring to a second piece of work?
Mr Rich-Phillips — Yes, I did.
Mr JENNINGS — Okay. The second piece of
work has not been concluded in the time frame that
originally was envisaged. At one level can I actually
take it as an apology that that has not occurred on the
basis of us bedding down this work in the first instance
and other reforms that the government has embarked
upon which have taken precedence over that work. That
is not to say that the work has disappeared forever.
Even though we have actually undertaken the scoping
of that work privately, we have not achieved the time
frame that I originally committed to.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thanks, Minister. Has that work
actually commenced beyond the scoping? Have you
appointed someone to the review, and has that review
actually commenced in terms of the consultation with
third parties?
Mr JENNINGS (Special Minister of State) — The
external communications and the external engagement
of the review have not commenced beyond this scoping
and consideration of material that would actually drive
the review.
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Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Who is going to undertake that
review, Minister, when it gets underway beyond the
scoping?
Mr JENNINGS (Special Minister of State) — That
is a matter that my colleagues and I will consider,
although I am not in a position to be able to tell you the
answer to that question.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you. Are you able to outline
the expected time frame for that now, given it was
meant to be finished three months ago?
Mr JENNINGS (Special Minister of State) — Well,
in the first instance can I actually say after this statute
hopefully passes, then this will create a solid foundation
for knowing what the next iteration of the work may be.
This is not a chicken-and-egg situation. I have already
made a false promise about what the time frame is, and
I am reluctant to do it again.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — As usual, disarming honesty from the
minister at the table. Minister, I would like to go back
to the other piece of work you referred to, which was
the work you said was done within the Department of
Premier and Cabinet to review institutional structures
and which led you to the structure we are considering
today. What consultation was undertaken within
government? You referred to the Accountability Round
Table, which members of the house are no doubt aware
is made up of a number of external people with an
interest in accountability matters. Were the existing
institutional heads consulted on the policy development
work that led to this structure?
Mr JENNINGS (Special Minister of State) — I
would prefer for this part of the committee stage to be
quicker rather than slower, so I am happy for you to ask
me a more specific question if you would like. What I
can suggest to you is that in the government’s view the
relevant components of government and institutional
considerations were made. There may be some dispute
in terms of how mature the work was and what time it
was shared with some of the institutional players, but I
can assure you that conversations took place prior to the
introduction of the bill. You may want to tease out one
or two instances in relation to that, but I can assure you
that they took place prior to that occurring.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I do not think there is any dispute,
Minister, about — I may not use the word
‘consultation’ — the agency heads being notified of the
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legislation prior to its introduction into Parliament.
What is in contention is whether they were engaged in
the policy development process. As you would
appreciate and perhaps other members of the chamber
would appreciate, the process in developing legislation
involves the policy development process before you go
to drafting instructions leading up to a draft bill. So the
question is: were the FOI commissioner and the
commissioner for privacy and data protection engaged
in the process, in that policy development stage, before
the legislation was drafted — essentially before you
went to approval in principle (AIP) in a cabinet sense?
Mr JENNINGS (Special Minister of State) — The
reason I am not quick to answer the question — I am
not avoiding the question — is that I do not want to be
coy in relation to this. There would have been
discussions with the relevant office-holders in relation
to these matters. As to how specific that was, how
definitive that was, how deliberative it was prior to the
approval in principle, I would suggest there were no
discussions with those statutory office-holders that
would have actually said, ‘This is what a draft AIP
looks like. What’s your view of it?’. The discussions
would not have occurred in that fashion. In fact there
were conversations that took place prior to that
occurring, and by the time the bill was established there
were more linear conversations about what the structure
and the intent of the policy considerations were.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister; that is very
helpful. Why would you not have undertaken that
consultation with Mr Watts, the commissioner for
privacy and data protection, and Mr Ison as acting FOI
commissioner as you were preparing that AIP?
Essentially the AIP is for members not familiar with the
cabinet process. You are going to cabinet saying,
‘We’ve got a policy proposal to take the FOI
commissioner and the commissioner for privacy and
data protection and amalgamate them in a new structure
and we now want to proceed to drafting legislation’.
Why would you or your office not have consulted those
two commissioners about your policy proposal to put
the two offices together before you started the
legislative drafting process?
Mr JENNINGS (Special Minister of State) —
Ultimately, given what you have already referred to as
Mr Watts’s testimony before the committee, it sounds
as if he had predetermined his position. I am taking at
face value basically your summary of what he said —
that these activities were mutually exclusive. The
government does not believe that they are mutually
exclusive. If he is of the view that they are mutually
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exclusive, then that almost guarantees that in fact he
may have a different view about the appropriate
organisational structure. His position may indicate that
he has a different view in relation to the best way to
achieve the outcome that he was obliged to achieve by
statute. The government formed a different view about
the best way of that statutory obligation being achieved.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — And because you believed he had a
different view you therefore deemed it unhelpful to
consult him?
Mr JENNINGS (Special Minister of State) — The
reason I paused a few minutes ago was that I have
given you the nature of the discussion that took place. I
am not trying to gild the lily in relation to the
completeness of conversations that may have taken
place prior to cabinet’s consideration on what the
scoping of the bill may be. They were general; they
were not specific in relation to this matter in terms of
the policy intent of the government. Regardless of the
structure that is embedded in the legislation, the policy
intent was clear and conveyed.
The model by which that would be achieved is not
necessarily something on which the government felt
obliged to have lengthy discussions outside of internal
considerations of government at that time. Our
discussions were about identifying what the policy
imperatives were and the way in which they could be
achieved. We were prepared to listen to views and to
consider them and come up with a model. By the time
that the model was developed, that was shared before it
came to Parliament.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Minister, did you seek the views of
Mr Ison while you were developing that model before
you drafted the legislation?
Mr JENNINGS (Special Minister of State) — No.
One of the difficulties I have in terms of the time
frames that are in question at this minute is that whilst
Mr Ison has been acting in his position for quite some
time, I am not certain whether he was in that office and
was acting at the time the policy considerations were
made. I certainly know that we have had, from his time
in the acting capacity, what I believe to be full and
frank and appropriate discussions with him about the
legislative model, the intent of the legislation and the
benefits that could accrue to the work that is currently
being undertaken by him and his office, and that has
been from my perspective a very productive and
constructive series of conversations.
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Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Well, Minister, perhaps I can simplify
it and refer not to Mr Ison but to the office of the FOI
commissioner: was the office of the FOI commissioner
consulted as you were developing the model before you
went into legislative draft?
Mr JENNINGS (Special Minister of State) — In
relation to the sequence of these matters this is an
extremely esoteric matter as far as the community is
concerned, I am certain. I know that you have a
political interest in the sequence of these conversations,
but in my mind it is a fairly esoteric line that we are
working, because I am not trying to hide the fact that in
fact there were conversations, there were scoping
discussions, there were general outcomes that were
discussed as policy considerations before cabinet
considered it as an approval in principle, which is the
process by which government actually develops
legislation — as you have just reminded the Victorian
community. It is a two-stage process within
government: you actually scope out what the intent may
be, you have drafting instructions and then it comes
back as a piece of legislation and subsequently a bill of
cabinet.
That is not a secret, necessarily, though perhaps it is not
a feature of community life that is actually well
understood. So Mr Rich-Phillips is playing a role in the
education of the community about the way in which
legislation is drafted, and he is also interested in
whatever intrigue he may hope to generate about who
gets spoken to at what point in time in relation to that
sequence. We have already discussed it,
Mr Rich-Phillips, and you created a select committee
more than six months after the bill came into
Parliament to try to tease that out for perhaps not the
fullest consideration of policy matters, can I say to you.
Mr Rich-Phillips — It did its job.
Mr JENNINGS — I am not sure about that. I think
the issue is that as far as the government is concerned
the appropriate line of communication was established
and maintained in the preparation of this legislation, so
maybe I should just leave it at that.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I would like to move to another
matter now, and I might come back to that one given
you raised political considerations in your response. I
will go to the issue of timing. Why has the government
elected to make this structural change now? As you
would appreciate, the office of the FOI commissioner
was established midway through the term of the last
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government; when you introduced this legislation
12 months ago that office was approximately three
years old. The Office of the Commissioner for Privacy
and Data Protection was established in 2014; it was
barely two years old when you introduced the
legislation. If there was a lead time, as you suggested
there was in the policy development process, you could
go back 12 months earlier. Both these offices were
certainly less than five years old; one of them was
probably less than two years old or on the cusp of two
years when you made the decision to undertake this
radical restructure. What was the reason for that from a
timing perspective, when neither of these officers had
been in place long enough for them to have identified
structural deficiencies?
Mr JENNINGS (Special Minister of State) — Your
government introduced the Freedom of Information
Commissioner. By the time you left office, one by one
government agencies in the state of Victoria, the
government agencies that worked under your
administration — were challenging the jurisdictional
cover of the Freedom of Information Commissioner.
When the Labor government came to office in 2014,
one of the first instructions I gave across the public
sector was to prevent departments challenging the
jurisdiction of the Freedom of Information
Commissioner. If that is not inheriting a system that
was broke, I’ll go he!
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — But, Minister, if you have concerns
about the jurisdictional coverage of the FOI
commissioner — —
Mr Jennings — No, you did — your government
did.
Mr RICH-PHILLIPS — No, but if the minister has
concerns about agencies challenging the jurisdictional
coverage of the FOI commissioner, that could be
remedied by a legislative amendment to the FOI act. It
does not require a completely new structure that
combines two existing offices in an entirely new
structure. You could fix that discrete problem with
discrete legislation.
Mr JENNINGS (Special Minister of State) — I
think that is a bit cute. One by one your ministerial
colleagues either encouraged or allowed departments
working under them to challenge the jurisdictional
cover and application of the work of the Freedom of
Information Commissioner, the body that you created.
So for anybody in the community who is listening to
this issue the importance of the matter that I am raising

Tuesday, 9 May 2017

is that the previous government created a body and its
ministers and its departments then chose to say, ‘We’re
not complying with your direction and your method
because we refuse to accept its legitimacy’. It is, I think,
a somewhat hypocritical position that Mr Rich-Phillips
is taking today in saying that we inherited a model that
was pretty new and actually should have been looked
after. During the previous administration not only was
it not looked after but it was also monumentally abused.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — What I am saying, Minister, is that if
you accept the argument you are putting forward, and
for the purposes of the debate let us do that, it can be
remedied with discrete legislation. It does not require
the existing FOI commissioner to be abolished; it does
not require the existing Office of the Commissioner for
Privacy and Data Protection to be abolished and a new
structure to be put in place. If the problem was of the
nature you have outlined, that could have been fixed
with discrete legislation making discrete changes to the
FOI act.
Mr JENNINGS (Special Minister of State) — Well,
Mr Rich-Phillips, I reckon we started this committee a
bit after 4 o’clock, and a bit after 4 o’clock we started
talking about why we have put forward this piece of
legislation. I have outlined election commitments. I
have outlined the way in which we think we could
actually get a better outcome in terms of the collation of
information, the dissemination of information and the
way we can protect our citizens’ interests. I have gone
through the history of why the government made that
decision. We have gone through the way in which we
reconcile those sometimes competing policy demands
outlined in statute, bring them into an organisation,
build the capability and build the culture. We made a
conscious decision to bring all of those elements
together. The element that we are talking about now, at
this moment, is what had been the administrative
chaotic situation that the current government inherited
from the government that you were a member of.
If you take that issue in isolation to say it could have
been remedied by one piece of amending legislation,
maybe it could have. In the first instance it was
remedied from day one by the government — the
incoming government — issuing directions to
departments across the Victorian public sector: do not
challenge the jurisdictional standing of the Freedom of
Information Commissioner. We did that from day one
by a direction. We did not need a piece of legislation
for that either. We have chosen on balance to actually
proceed with the statute that is before us today.
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Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. There is another
matter I would like to take you to, which was covered
in your second-reading speech and which goes to the
question of conclusive certificates. You stated in the
second-reading speech that the bill repeals the use of
conclusive certificates in relation to the FOI act. Can
you outline what the policy intent is with that change?
Mr JENNINGS (Special Minister of State) — We
are living in anticipation of where this line of inquiry is
heading.
Mr Rich-Phillips — We are a jump ahead.
Mr JENNINGS — That is where we are going. As
a related issue to the one that I talked about before,
which is in fact the jurisdictional challenge that we
inherited when we came to government, there was also
a practice where certificates had been issued by
secretaries in relation to whether to verify or assert that
cabinet in confidence covered material, and once that
certificate was established then the ability of the
Freedom of Information Commissioner to examine that
matter had been limited. In fact it was to reduce the
limitations of that scrutiny.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister; that is very
helpful. I would like to ask you about an example of the
use of a conclusive certificate to understand how the
use of that conclusive certificate would apply in view of
the amendments you are making with this bill. You will
I am sure be aware — it has been referred to in question
time previously — that in December last year the
commissioner for privacy and data protection wrote to
the Premier seeking information about reports that the
Premier was undertaking an audit, for want of a better
term, of the mobile devices of his cabinet colleagues to
establish the source of a cabinet leak. That was the
suggestion. The privacy and data protection
commissioner wrote to the Premier seeking information
about this investigation that the Premier was apparently
undertaking, to determine whether it was in breach of
the privacy principles or the privacy act.
In response to that request from the privacy
commissioner to the Premier a conclusive certificate
was issued by the Secretary of the Department of
Premier and Cabinet (DPC), which states — and I will
read it for the purposes of the record:
Certificate pursuant to section 79(3) of the Privacy and Data
Protection Act 2014
I, Chris Eccles, Secretary of the Department of Premier and
Cabinet, certify that the giving of the information requested in
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a letter to the Honourable Daniel Andrews, MP, Premier,
from Mr David Watts, commissioner for privacy and data
protection, dated 16 December 2016, would involve the
disclosure of information which, if included in a document of
the agency or an official document of the minister, would
cause the document to be an exempt document of a kind
referred to in section 28(1) of the Freedom of Information Act
1982.

It is signed by Chris Eccles, Secretary of the
Department of Premier and Cabinet. The effect of it
was essentially the secretary of DPC saying, ‘The
information you are seeking is cabinet in confidence
and we’re not going to give it to you’. Would the
amendments in this bill — which, in the language of
your second-reading speech, repeal conclusive
certificates — have prevented Mr Eccles from issuing
that conclusive certificate to block Mr Watts’s inquiry?
Mr JENNINGS (Special Minister of State) — I
have got good news and bad news. The good news is
that if the Parliament had not conspired to actually
prevent the passage of this legislation, then in fact at
Christmas time the Secretary of the Department of
Premier and Cabinet would not have used that
instrument in relation to that response, because in fact it
would have denied him the opportunity to use that
instrument. If you are actually after good news, that is
good news because through that instrument we are
opening up the way in which the privacy commissioner
could get access to that information. It does not mean
that it abrogates the right of claim for cabinet in
confidence, but in the one instrument it would not be
‘all over red rover’ in relation to the nature of that
instrument itself being provided within statutory cover
in cabinet-in-confidence matters.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. Just to be clear:
the effect of the amendment in section 79, I think it is,
will be that conclusive certificates for the purposes of
cabinet in confidence will not be able to be issued, full
stop — it is a blanket repeal of those certificates for
cabinet-in-confidence purposes?
Mr JENNINGS (Special Minister of State) — Yes.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Minister, are there any guidelines
around the use of those certificates currently? The
minister would appreciate the nature of the request that
came from Mr Watts. It is a public document; it is on
the commissioner’s website. The request he made of
the Premier, on a fair reading of it, did not on the face
of it seek cabinet information — information about
cabinet deliberations, cabinet documents or anything of
that nature — yet what came back from the secretary of
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your department was a blanket conclusive certificate
that ‘The whole thing is cabinet in confidence and
we’re not going to tell you anything’. Are there
currently any guidelines in place which determine how
a secretary or other responsible officer can use those
conclusive certificates when claiming a matter is
cabinet in confidence? Obviously this is important
because the nature of a conclusive certificate is that
there are very limited grounds on which the claim can
be challenged.
Mr JENNINGS (Special Minister of State) — Yes.
Once this legislation passes, if it passes in the form that
the government is recommending today, it will not be
available in the future, so in a sense your concern may
be remedied through our collective action during the
course of the day. I am certain that in the guidelines that
you actually seek there would be a combination of
statutory obligations and practice, and I am certain that
the secretary would receive advice about the
appropriateness of issuing such a certificate. I am not
aware that it has been formalised as one template
guideline, but in fact it would be on the basis of
statutory obligations and established practice and
precedent, and any internal legal advice about the
appropriateness of that matter would have been
obtained prior to the certificate being issued.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. You spoke
earlier about the cultural change that you are seeking to
drive through this legislation in the FOI area and
privacy and data protection fields across government,
and indeed you spoke about the direction that you had
given as minister with respect to agencies challenging
the jurisdiction of the FOI commissioner. I would like
to refer you to another relevant piece of correspondence
from the then acting general counsel of the Department
of Premier and Cabinet in responding to Mr Watts’s
request for information that went to the Premier, which
accompanied I think a subsequent conclusive certificate
seeking to deny Mr Watts access to information. The
letter is dated 20 January. It is addressed to the
commissioner:
I refer to your letter to the Secretary to the Department of
Premier and Cabinet dated 13 January 2017 and notice to
produce under section 79 of the Privacy and Data Protection
Act 2014 (the act).
On behalf of the secretary, I enclose a certificate under
section 79 of the act.

Again, in response to a request for information from the
independent commissioner, the secretary of your
department has issued a conclusive certificate saying,
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‘We’re not going to tell you anything’. But then the
letter goes on to say:
DPC notes the secrecy provisions in section 120 of the act. To
avoid doubt, DPC does not consent to you disclosing or
communicating this response.

It is signed by the acting general counsel of the
Department of Premier and Cabinet. Is that response
from the acting general counsel in your department
consistent with the culture that you are seeking to create
across the public service?
Mr JENNINGS (Special Minister of State) —
There are two aspects to your question. I believe it
probably is consistent.
Mr Rich-Phillips — You suspect it is?
Mr JENNINGS — Yes, and the reason why I think
it is consistent is because there are two things that we
should be mindful of here. What is the statutory
obligation of statutory office-holders? It is to act in
accordance with the law. This letter did not actually
say, ‘We actually question your jurisdictional cover’; it
did not say that. It did not actually say, ‘Your
interpretation of the law is wrong’; it did not say that. It
reminded the statutory office-holder of an element of
his statutory obligation, and I think that is useful for us
to use as a ready reckoner — perhaps a lightning rod
for the way in which people should actually apply the
statutes that are available to them. They should be
mindful of their obligations under various statutes, and
I think this was one reminder.
That is an important culture, that you actually are
mindful of your statutory obligations and that you
comply with the statutes that you are obliged to
implement and comply with. In fact some people are
actually holders of statutes and they should be mindful
of what that means in terms of their obligations. I have
been humiliated on a number of occasions in the last
year because I have come out and actually defended
what I believe is the statute that I am responsible for in
relation to the Ombudsman’s Act 1973, and in fact
despite the best legal advice that is available to me, that
was not the prevailing view when these matters were
considered in the Supreme Court and the High Court. It
does not actually mean that I have acted in any shape or
form — ever — outside of the legal advice I have
obtained in relation to what the statute meant. I think it
is a very important principle that I have actually
operated within what we believe to be the legal
framework that is embedded within the statute, and I
think that letter demonstrates that in one form.
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The other issue in relation to ‘consistent with the
culture’ is that this certificate is available under statute
and was used under statute, and our intention is to
remove that opportunity in the future. The
correspondence, which clearly was not complied with
in the spirit of the interpretation of the acting general
counsel at the time in relation to a reminder of statutory
obligations, obviously had no effect. In future we
would like people across the public sector to act in
accordance with what is available to them under the law
and what they are obliged to comply with in the law.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I certainly agree with the minister that
statutory office-holders should be mindful of their
statutory responsibilities and operate within the
framework of the statutes for which they are
responsible. I might differ with the minister in his
suggestion that officers using the full extent of the
statutory tools available to them is necessarily, of itself,
a good thing without an appropriate policy framework
around it, because to use one of the principal pieces of
legislation that comes into play in this bill, being the
Freedom of Information Act 1982, there are a number
of statutory tools available in that legislation which
would facilitate the blocking of the release of
information by a departmental officer if that was what
they wished to do. That is not necessarily, though, the
philosophy that the government would want to
underpin the operation of the FOI act, notwithstanding
that there are 20 or 30 grounds on which documents can
be refused and therefore those statutory tools are
available. The mere fact that they are available does not
mean that their use is necessarily a good thing if it is not
consistent with the philosophy that, hopefully, the
government is seeking to promote across the public
service. Indeed in that regard the minister referred to
stepping aside from whether a statutory officer did or
did not act in accordance with their statutory
obligations.
The second element of the acting general counsel’s
letter was:
To avoid doubt, DPC does not consent to you disclosing or
communicating this response.

My question really is: is that lack of consent — the
indication or suggestion of the government’s or the
department’s desire to keep these matters confidential,
presumably to avoid embarrassment to the government
or embarrassment to the department — consistent with
the philosophy or the culture that you are seeking to
create around FOI and the management of information?

1955

Mr JENNINGS (Special Minister of State) — In
fact, Mr Rich-Phillips, I did answer that question. That
is the same question. It had a different preamble but
exactly the same conclusion in terms of the question, so
I did answer it.
Mr Rich-Phillips interjected.
Mr JENNINGS — I gave a pretty full answer. In
fact for a lot of your contribution in terms of the
preamble, you and I were not at odds in relation to the
philosophical underpinnings, and in fact the spirit of
this reform that we are actually embarking upon and the
spirit of the Freedom of Information Act is ultimately to
release information, and ultimately that is in fact what
we are trying to do. In fact the very provision that you
have taken offence at in relation to the ability to issue a
certificate is not going to be available to the secretary to
use in the future if this bill passes. So as a first-order
principle, take it as a victory for the release of
information and transparency that this device will not
be able to be used in the future. That is a good thing.
The issue then — what I perhaps laboured in my
substantive contribution, which you then may have
misconstrued — is that people should be mindful of the
law in terms of how it obliges them to take certain
actions. I think whether that applies to public servants,
ministers or statutory office-holders, all of us should be
obliged to act within the black-letter law and the spirit
of the law. That is a first-order issue; that is a very
deep-seated philosophical issue.
I then referred to the fact that if there is a legal
instrument that is available to people, they should use
that legal instrument. It is not to the exclusion of
complying with the spirit of laws, but their actions
should be consistent with what the statute either
prescribes or allows for. That is the point that I am
making. I think you are choosing to talk about some
lessons that could be learned departmentally in relation
to this issue, and I do not think that is the full set of
lessons that should be learned.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Perhaps, Minister, we are talking
about different lessons for different entities. My
comments were focused on your department, perhaps
not your statutory office-holders. I will move on from
that point for now. Most of my remaining questions
relate to structural matters and indeed go to the
amendments I am seeking to put forward. Perhaps just
on this clause in a policy sense can you give an
indication to the committee of what your expectation is
with the new structure — with the information
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commissioner, the deputy commissioner for privacy
and data protection and the deputy commissioner for
FOI — as to the relative remuneration, if you like, or
seniority of those positions in relation to the current
FOI commissioner and the current commissioner for
privacy and data protection and where that sits within
the Victorian public executive remuneration structure?
Mr JENNINGS (Special Minister of State) —
There are two components to the answer to this
question. On the first component, in relation to the
current classification, I am going to receive some
advice which I will share with the committee. I will
come back to the committee before we conclude and
indicate what the current remuneration bands and
conditions may be.
The second part of the answer to the question is that the
government has not predetermined the outcome.
Ultimately the executive band that the commissioner
and then the deputy commissioners may fall into will
have to be factored into the transitional arrangements
that relate to moving current office-holders into the new
organisational structure and assisting in that transition.
The reason I raise that issue is, in terms of the
remuneration and conditions of employment in terms of
the transition, it would be appropriate to embark upon
that transition on the basis of preserving the conditions
of anybody who transits into the new organisation,
depending upon where they end up in that organisation.
That is a subsequent matter that will be considered once
this legislation passes.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I take it that the expectation is that
where there are lateral transfers it will be at the same
level and on the same grading terms. Will that also
apply if one or both of the existing commissioners
occupies the relative positions in the new structure as
deputy commissioners?
Mr JENNINGS (Special Minister of State) — As a
general principle I would think that the ‘no
disadvantage’ test should apply in terms of the
transition, so that is what I am confirming. What that
means for ultimately where they may be successful or
otherwise in relation to that transition into any
particular position in the organisation is something that
would warrant further consideration once the structure
is in place and once the transition has been discussed
with them. I am happy to place on the public record that
we would start from the assumption of no disadvantage
as the first principle and then look at how the transition
works in terms of the success or otherwise of being
placed in the new organisational structure.
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Ms FITZHERBERT (Southern Metropolitan) — I
have just a couple of brief questions, Minister. Getting
back to what you referred to earlier, paraphrasing fairly,
as the politics that accompanied this bill and the
committee hearing that was held some time back and
Mr Watts’s testimony in particular. Mr Watts said that
he attributed part of the formulation of what is in this
bill to be a result of his upsetting the Community and
Public Sector Union (CPSU). In fact he said, and I
quote:
My belief is — and I have been told this — that this is the
result of upsetting the CPSU; the unions have long memories.

Do you want to comment on the evidence he gave?
Mr JENNINGS (Special Minister of State) — I
start from the premise that I would prefer not to. I do
not think it is a relevant matter in this consideration. It
was certainly not a driver of the government’s
consideration. Mr Watts may have given some reason
for why he believed that to be the case, but that was not
a determinant of the government’s position.
Ms FITZHERBERT (Southern Metropolitan) — If
I could ask further on that. Mr Watts, immediately after
giving that evidence of his view of some of what
prompted this bill, discussed what he characterised as
bullying and a text message in particular that he
received. In relation to the consultation process he said
specifically:
… may I take you back to the consultation process. I had a
meeting with Mr Bates on 5 May, as I have previously said in
evidence. At that stage I actually said to Mr Bates — after
Mr Porter and Mr Miller had left the meeting — I asked him
whether the legislation was being amended specifically to
remove me at the instigation of the CPSU …

et cetera. Then he said that shortly after that, on
19 August, which was the date that that exchange was
made public:
On the evening of 19 August I received a text message from
Mr Bates at 8.28 p.m.

And this is what it said:
I’m told you briefed James Campbell on my ALP
membership. I look forward to hearing how you explain that
decision to Bill and Chloe.

You would no doubt be aware of this evidence that was
given. Mr Watts characterised that as bullying. Has
there been any investigation or action taken as a result
of that accusation?
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Mr JENNINGS (Special Minister of State) — I
certainly know that there were conversations held
departmentally about the wisdom of such a message
being transmitted. It was made clear that it was in fact
unwise to send such a transmission. In terms of its
construction and its perception as being bullying, I do
not believe that that was the intent. It may have been
perceived that way. If that is the case, I am sorry that
Mr Watts felt that that was the case. I believe that that
nature of communication is unwise and should not be
undertaken, but if that is interpreted as active bullying, I
think that that is a fairly long bow.
Ms FITZHERBERT (Southern Metropolitan) —
We can debate whether or not it is bullying. It was
certainly interpreted that way by the person who was on
the receiving end. But you have said to us today that it
was made clear to the person who sent that that it was
unwise and there were conversations at the
departmental level. Did those conversations develop
into the use of a grievance procedure or perhaps some
form of formal counselling? Did it get into the realm of
needing to be formally managed in some way, as part
of the employment relationship?
Mr JENNINGS (Special Minister of State) —
There was not a process. The mere fact that it was
conveyed has a degree of formality to it. The fact that I
have referred to it in the Parliament has a formality to it
and a recognition of the poor judgement that may have
been demonstrated. I am certain that that is appreciated
and will guide further communications in the future, to
prevent that from being a feature of either internal
consideration or public commentary.
Ms FITZHERBERT (Southern Metropolitan) —
That is appreciated. Is that because you have had direct
conversations with departmental officers about this
unfortunate incident? Why are you so strong in your
certainty on that front?
Mr JENNINGS (Special Minister of State) — The
answer to that question is yes.
Ms FITZHERBERT (Southern Metropolitan) —
Are you able to elaborate on the nature of those
conversations?
Mr JENNINGS (Special Minister of State) — I
have in all the details that I am sharing with you.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Minister, I am curious that a minister
would be counselling a deputy secretary of his
department on the wisdom of transmitting such a
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message. Is that normal, that you would take on that
role within the Department of Premier and Cabinet?
Mr JENNINGS (Special Minister of State) — That
is not what I said.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — No, you did not say it. I am asking: is
it normal that you, as the minister, would be effectively
counselling a deputy secretary about the wisdom of
sending such a message?
Mr JENNINGS (Special Minister of State) — That
is not what I said.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — If the minister does not like my
characterisation as counselling, how would he describe
it?
Mr JENNINGS (Special Minister of State) — We
are wasting time, because in fact if you go back and
check the record, I did not say that I personally
discussed this matter with the officer in question. I said
that I know that conversations took place, and as far as I
am concerned the appropriate conversations took place
and they were reported to me.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — So for the avoidance of doubt, you did
not have a conversation with Mr Bates about this
matter?
Mr JENNINGS (Special Minister of State) — I
have not had a conversation with Mr Bates about this
matter.
Clause agreed to.
Clause 2
Mr JENNINGS (Special Minister of State) — I
move:
1.

Clause 2, lines 19 to 31, omit all words and expressions
on those lines.

2.

Clause 2, line 32, omit “Division 2” and insert
“Division 1”.

3.

Clause 2, page 4, line 5, omit “subsection (2), (3), (4) or
(5)” and insert “subsection (2)”

I have a series of amendments to clause 2. The
amendments to clause 2 relate to the operative date that
the creation of this new statute should apply from and
then there are some considerations that are subsequent
to that.
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In terms of the sequence, the most significant of those is
amendment 4, where we change the operative date,
being July of this year, to September of this year to
provide us with enough time to stand up a new
organisation. The other amendments, 1, 2 and 3, relate
to the impacts that occur in relation to other statutes that
are impacted by this legislation. There are provisions
that refer to the Health Complaints Act 2016 and the
Judicial Commission of Victoria Act 2016. Because
those bills received passage prior to this bill, the
reference in this piece of legislation is no longer
required in terms of the commencement of those acts.
Amendments agreed to.
Mr JENNINGS (Special Minister of State) — I
move:
4.

Clause 2, page 4, line 6, omit “July” and insert
“September”.

In fact I got a bit ahead of myself because I talked about
the interlocking nature of amendments 1, 2 and 3. The
reason why we need them is that the gestation period of
this piece of legislation has been longer than we
originally anticipated. Therefore we need a different
operational date to stand up a new organisation, so
amendment 4 shifts the operative date from 1 July to
1 September.
Amendment agreed to; amended clause agreed to;
clauses 3 to 5 agreed to.
Clause 6
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:
1.

Clause 6, page 16, line 18, omit “or remove”.

2.

Clause 6, page 16, lines 29 to 34, omit all words and
expressions on these lines and insert—
“(2) The Minister must cause a full statement of the
grounds of suspension to be presented to each
House of Parliament within 7 sitting days of that
House after the suspension.
(3) The Public Access Deputy Commissioner must be
removed from office by the Governor in Council if
each House of Parliament, within 20 sitting days
after the day on which the statement is presented to
it, declares by resolution that the Public Access
Deputy Commissioner ought to be removed from
office.
(4) The Governor in Council must remove the
suspension and restore the Public Access Deputy
Commissioner to office unless each House makes a
declaration of the kind specified in subsection (3)
within the time specified in that subsection.
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(5) If the Public Access Deputy Commissioner is
suspended from office under subsection (1), the
Public Access Deputy Commissioner is taken not
to be the Public Access Deputy Commissioner
during the period of suspension.”.

The proposed structure that the bill will put in place has
the information commissioner sitting above two deputy
commissioners, the public access deputy commissioner
and the FOI deputy commissioner. Currently the
standalone FOI commissioner and the standalone
commissioner for privacy and data protection may only
be removed from office by a vote of both houses of
Parliament. That is in recognition of their independent
statutory nature. The current legislation does not allow
the holders of those offices performing those statutory
functions to be removed by the government or by the
Governor in Council. To ensure the independence, the
legislation that was put in place in the last term of
government provided that both those commissioners
could only be removed by a vote of both houses.
The legislation that the committee is considering today,
which sets up a new structure with an overarching
information commissioner and the current roles largely
analogous to the two new deputy commissioners,
provides only that the overarching commissioner has
the protection of Parliament from removal. It provides
that the two deputies can be removed by the Governor
in Council, effectively the government providing advice
to the Governor.
What my amendments 1 and 2 seek to do is amend the
bill in this instance in relation to the public access
deputy commissioner, the one analogous to the privacy
and data protection commissioner, to provide that that
deputy commissioner, just as the current standalone
commissioner, could only be removed by a vote of both
houses of Parliament and not by the Governor in
Council, as is proposed by the government in the
legislation.
Mr JENNINGS (Special Minister of State) — The
government will not be supporting the amendment, and
we do so for a couple of reasons. One is because on
balance we are confident in the model that is before the
Parliament in the statute that we have prepared. The
statute we have prepared for Parliament’s consideration
at the moment is designed to have one reconciled
organisation through one statutory office-holder that is
subject to parliamentary scrutiny in terms of whether
the appointment can be removed only with the
endorsement of the Parliament or subject to the
Parliament’s ratification, as distinct from the two
statutory office-holders that have been provided for
previously, who will then by our design acquit their
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statutory functions but not have that protection, as it
were, by the nature of their employment positions.
As Mr Rich-Phillips has indicated, the government’s
preference is to have those deputy commissioners
appointed through a Governor in Council process,
which is indeed still a formal and onerous process in its
own right. This relates to the second point, apart from
the design of having an organisation that has a structure
where clearly the hierarchy is established by both the
appointment instrument and the nature of the work to
be acquitted by the office-holders.
The second issue is the relativity between other
agencies, whether they be similar statutory agencies
such as the Auditor-General or the Ombudsman’s
office. You will actually note that their current and
longstanding statutory arrangements have been that the
head of the organisation is the one that is subject to
Parliament’s consideration, not the deputy’s position,
which would be appointed through a similar
mechanism to what is adopted here.
So by design we would prefer not to accept
Mr Rich-Phillips’s proposition that he is moving by
amendment, and certainly it would take this
organisation out of kilter with other relevant agencies.
We are wanting to maintain a degree of administrative
relativity between other statutory bodies, and this is the
reason we will not be accepting the amendment.
Mr BARBER (Northern Metropolitan) — The
Greens will not support this amendment. We have
considered the arguments that have been put forward by
the mover, the government and other stakeholders, or I
could say interested parties. We have considered the
analogy, as Mr Rich-Phillips described it, but we have
also considered other analogous offices, which I think
the government also indicated, and we believe that this
is an appropriate method of appointment.
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Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. You would
expect the deputy roles to be at that EO-2 band as well?
Mr JENNINGS (Special Minister of State) — As I
indicated previously, the intention of us in terms of the
transition would be on a no-regrets basis — a
no-disadvantage test in relation to any transitional
arrangements in terms of the appointments to the new
office-bearer’s position. I would not want us to get too
far ahead of ourselves in relation to making
assumptions about who may be in what aspect of the
organisational structure.
Committee divided on amendments:
Ayes, 18
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr (Teller)
Finn, Mr (Teller)
Fitzherbert, Ms
Lovell, Ms

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Noes, 20
Barber, Mr
Dalidakis, Mr (Teller)
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms

Mulino, Mr
Patten, Ms
Pennicuik, Ms
Pulford, Ms
Purcell, Mr (Teller)
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms

Pairs
Atkinson, Mr

ALP vacancy

Amendments negatived.
Committee divided on clause:

If Mr Rich-Phillips’s concern is that some
office-holders could be sacked as a result of making a
bad decision on a freedom of information matter, then I
would say that would be the first time in history that
anybody has retained any sanction for the kind of
appalling decisions that get made every day under the
Freedom of Information Act 1982, so please let me
know if you believe that has happened.
Mr JENNINGS (Special Minister of State) — Can I
actually just say — because I said I would come back to
the committee in terms of the remuneration band of the
current office-holders — Mr Watts is currently within
the executive officer EO-1/EO-2 band and Mr Ison is
within the EO-2 band.

Ayes, 20
Barber, Mr
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms

Mulino, Mr (Teller)
Patten, Ms (Teller)
Pennicuik, Ms
Pulford, Ms
Purcell, Mr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms

Noes, 18
Bath, Ms (Teller)
Bourman, Mr
Carling-Jenkins, Dr

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
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Crozier, Ms (Teller)
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms

O’Sullivan, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Pairs
ALP vacancy

Atkinson, Mr

Clause agreed to.
Clause 7 agreed to.
Clause 8
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:
3.

Clause 8, lines 15 to 24, omit all words and expressions
on these lines and insert—
“(2) An agency or Minister may extend the period for
deciding a request referred to in subsection (1)(a)
by a period of not more than 30 days, as agreed by
the applicant.”.

The intent of amendment 3 is to preserve the reduction
in response time for an FOI application at 30 days. One
of the purposes of this legislation is ostensibly to reduce
the response time on an FOI from 45 days to 30 days;
however, what the legislation then goes on to say is that
if an agency is required to undertake consultation about
that FOI application, they are still entitled to 45 days, as
is currently the case. The reality is that there are very
few FOIs, certainly the ones that come through the
realms of members of this place, where consultation is
not required, so the provision that allows 45 days in the
case of consultation effectively sets the response time
back at the current 45 days. So the intent of this
amendment is to actually give effect to the 30 days that
the government says it is doing by removing the
automatic extension to 45 days, noting that the capacity
to extend to 45 days is available by agreement with the
applicant under this legislation. We think it is an
appropriate way to actually ensure that 30 days is
30 days like the government is saying and not really a
default 45 days, as would be the effect of the legislation
unamended.
Mr JENNINGS (Special Minister of State) — The
government does not agree to the amendment by
Mr Rich-Phillips, and I will outline for the committee’s
benefit why that is the case. The government believes
that without the automatic extension of time
mechanism the decreased 30-day processing time this
bill implements may not provide sufficient time for FOI
decision-makers to properly consult and is likely to
result in more deemed refusals. Effectively what that

Tuesday, 9 May 2017

means is you create circumstances where by statute you
cannot comply with your obligations and in fact there
may be more failures to actually comply with the intent
of the legislation. That would be a very undesirable
element which would mean that there would be a
consequential increase in the number of reviews and
complaints made to the information commissioner.
We believe that it is appropriate that additional time be
afforded, because it is often appropriate for
decision-makers to consult with third parties who are
affected by the materials to be released in response to
this request. Particularly in relation to what is the matter
that has been at the heart of many of the discussions
that we have had so far, which is to protect personal
information which may be included in documents or a
contractor who may be subject to commercially
sensitive information held by government, you need to
actually get clearance to actually make sure that they
are willing to have information released about the
circumstances.
They are the operational reasons the government does
not support Mr Rich-Phillips’s amendment, but beyond
that I actually want to draw attention to other
jurisdictions — for instance, in terms of the comparable
time frame in the commonwealth. Whereas Victoria
provides for 30 days of processing with a 15-day
extension, in the commonwealth the equivalent is
30 calendar days with a 30-calendar-day extension
period. In South Australia it is 30 business days with an
unlimited extension period. In Queensland the relative
time is 25 business days with a 10-business-day
extension.
The extension of the FOI processing time frames to
undertake third-party or mandatory consultation is a
common FOI time frame extension measure available
in all other Australian jurisdictions — well, I do not
know about all of them, but I think probably all of
them; I have particular reference here to assert that for
the commonwealth, South Australia, New South Wales
and Queensland. On that basis, in terms of the relative
time frame in Victoria, it is still preferable to what
actually applies in other jurisdictions, certainly the
commonwealth. It provides for tighter time lines, it
acquits the government’s election commitments and it
indeed allows for the practical application of processing
FOI by the public sector and reduces the likelihood of
deemed non-compliance with our obligations.
Mr BARBER (Northern Metropolitan) — The
Greens will not be supporting the amendment by
Mr Rich-Phillips. The act does not in practice work the
way Mr Rich-Phillips is suggesting. I base that on my
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personal experience as a user of the act, which is
vast — in fact there are entire families of lawyers out
there who have put their kids through private schools as
a result of the battles that I have had with governments,
Labor and Liberal, to try and get hold of documents.
Mr Leane — I think that could be an exaggeration.
Mr BARBER — It is not an exaggeration. The
question of consulting with third parties only arises
when the intention of the decision-maker is to release
the information. Most times of course they simply
refuse information, and therefore you do not need to
consult a third party as to whether or not you are going
to release that third party’s information. In almost all
the cases that I have dealt with it has not been private
individuals. When I tried to FOI the CCTV at Flinders
Street station, where a young woman was picked up
and dumped on her head by ticket inspectors, there
were hundreds of individuals who were in the
background of that CCTV, but there was no question as
to whether the government was going to try and consult
those individuals. The government is simply using
privacy as a general kind of, ‘Go away. Leave us alone.
We’re finding your application a bit too intense,
Mr Barber’.
However, when we are going after the increasingly vast
numbers of outsourced services, it is those private
corporations swimming in all that public money who
might have an interest, and the decision most often is to
refuse. Those companies never get a look-in as to
whether they want the information to be released or if
they are comfortable about the information being
released because it is the government that is fretting on
their behalf. In fact it will not work the way
Mr Rich-Phillips is suggesting it will — 30 days will
not effectively become 45 days. In practice of course if
the government does not want to release the material,
they inevitably run out the statutory time line. I have
just bypassed the FOI commissioner and gone straight
to the Victorian Civil and Administrative Tribunal
because it was already a deemed refusal due to expiry
of the statutory time lines. Under this proposal by the
government, I will get to that point a lot quicker, and I
will be glad of that.
Committee divided on amendment:
Ayes, 18
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs (Teller)
Ramsay, Mr
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Finn, Mr (Teller)
Fitzherbert, Ms
Lovell, Ms

Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Noes, 20
Barber, Mr
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms

Mulino, Mr
Patten, Ms
Pennicuik, Ms (Teller)
Pulford, Ms
Purcell, Mr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms (Teller)

Pairs
Atkinson, Mr

ALP vacancy

Amendment negatived.
Clause agreed to; clauses 9 to 41 agreed to.
Clause 42
The DEPUTY PRESIDENT — Order! We will
now deal with clause 42. I ask Mr Jennings to move his
amendments 5 and 6, which relate to the provision of an
appropriate avenue for the review of a deemed refusal
decision. I consider this amendment as a test for
Mr Jennings’s amendment 7.
Mr JENNINGS (Special Minister of State) — I
move:
5.

Clause 42, line 12, omit ‘29A;”;’ and insert “29A;”.

6.

Clause 42, after line 12 insert—
‘(ea) a decision of an agency or a Minister refusing to
grant access to a document or refusing to amend a
document, or a decision of a principal officer
refusing to specify a document in a statement, that
is taken to have been made under section 53;”;’.

In terms of the amendments to clause 42, amendment 5
is a technical change to substitute a full stop for a
semicolon, but that is not the most significant element
of the amendments that I am moving. Amendment 6 to
the same clause is necessary to ensure that there is an
appropriate avenue for review of deemed refusal
decisions. An applicant will be able to seek a Victorian
Civil and Administrative Tribunal review of a decision
of an agency or a minister refusing to grant access to a
document or refusing to amend a document, or a
decision of the principal officer refusing to specify a
document in a statement, that is taken to have been
made under section 53 of the Freedom of Information
Act 1982. So we are moving that amendment.
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(c) in the case of a notice under
section 12(1), a decision of the principal
officer to specify the document in a
statement.”.

The Deputy President has already indicated this will be
a test of amendment 7, which effectively is reliant on
amendment 6 for that effect.
Amendments agreed to; amended clause agreed to;
clauses 43 and 44 agreed to.
Clause 45
Mr JENNINGS (Special Minister of State) — I
move:
7.

Clause 45, after line 23 insert—
‘(2) In section 53(1) of the Principal Act, for the words
and expressions commencing “the principal
officer” and ending at the end of the subsection
substitute “for the purposes of making an
application to the tribunal under section 50(1)(ea),
the agency or minister is taken to have made a
decision refusing to grant access to the document in
accordance with the request or, in the case of a
request under section 39, refusing to amend the
document in accordance with the request, on the
last day of the relevant period.”.
(3) After section 53(1) of the Principal Act insert—
“(2) Subject to this section, where—
(a) a notice has been served on the principal
officer under section 12(1); and
(b) the time period provided in section 12(2)
has elapsed; and
(c) notice of the principal officer’s decision
has not been received by the applicant—
for the purposes of making an application to
the tribunal under section 50(1)(ea), the
principal officer is taken to have made a
decision refusing to specify the document in a
statement on the last day of that period.”.
(4) In section 53(5) of the Principal Act, for “, other
than a decision to grant, without deferment, access
to the document in accordance with the request, is
given,” substitute “is given, subject to
subsection (5A),”.
(5) After section 53(5) of the Principal Act insert—
“(5A) Subsection (5) does not apply to—
(a) a decision of the agency or minister to
grant access to the document without
deferment; or
(b) in the case of a request under section 39,
a decision of the agency or minister to
amend the document in accordance with
the request; or

(6) Section 53(8) of the Principal Act is repealed.’.

I am grateful for the explanation about the previous
amendment, which was to deal with an avenue for
deemed refusals to provide greater access for those
matters to be considered, which is the substantive
principal matter. Amendment 7 to clause 45 amends
section 53 of the act to clarify that an applicant can
apply to the Victorian Civil and Administrative
Tribunal to seek a review of a deemed refusal decision.
Basically this is the rejoinder to what has already been
tested and adopted in clause 42.
Amendment agreed to; amended clause agreed to;
clauses 46 to 63 agreed to.
Clause 64
Mr JENNINGS (Special Minister of State) — I
move:
8.

Clause 64, line 23, omit “Services” and insert
“Complaints”.

The reason we need to correct the reference to the
health complaints commissioner is that there have been
legislative changes that have occurred since this bill
was introduced. It is now actually being considered by
the committee, and we have to make sure that we are
compliant with the appropriate description of the health
complaints commissioner. This amendment will enable
us to be consistent.
Amendment agreed to; amended clause agreed to;
clauses 65 to 76 agreed to.
Clause 77
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:
4.

Clause 77, page 81, lines 27 to 29, omit all words and
expressions on these lines and insert—
“and the person holding that office is taken to be the
Public Access Deputy Commissioner appointed under
section 6D—
(i)

for the period equivalent to the remaining
period that the person would have held office
as the Freedom of Information Commissioner
except for this clause; and

(ii) on the terms and conditions, including
remuneration, that applied to the person’s
appointment as the Freedom of Information
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Commissioner immediately before the
commencement day; and”.

The purpose of this amendment is to preserve the
existing office-holder, being the FOI commissioner, in
that office and have that person transfer as the inaugural
public access deputy commissioner under the new
model. As the minister indicated earlier in his
contribution on clause 1, the effect of this legislation is
to transfer the staff of the respective two agencies to the
new structure on a lateral basis. However, the bill, as
drafted, terminates the appointments of the FOI
commissioner and the privacy and data protection
commissioner.
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Mr BARBER (Northern Metropolitan) — The
Greens will not be supporting this amendment. Earlier
on tonight Mr Rich-Phillips argued that only Parliament
should be able to remove these sorts of people from
their offices, and that is exactly what Parliament is
doing when it passes this legislation unamended. And,
no, I am not voting that way because the Community
and Public Sector Union told me to!
Mr JENNINGS (Special Minister of State) —
Neither am I!
Committee divided on amendment:
Ayes, 18

The intent of this amendment and a subsequent
amendment the committee will be asked to deal with is
to preserve those two statutory office-holders in those
positions and have them transfer into the respective
deputy positions under the new structure. This is
consistent with the approach that is being taken with the
rest of the staff employed by those two statutory
agencies. It ensures that the expertise and corporate
knowledge those two office-holders have is carried into
the new structure and it addresses a concern that has
been raised that the shift of this structure is at least
partially designed to provide the government with an
opportunity to remove one of those statutory
office-holders. This mechanism and the parallel
mechanism which I will seek to insert in clause 80
would remove any implication that it was the
government’s intention to use this legislation to remove
a particular individual if their lateral transfer into the
new structure was provided for for the balance of their
term of appointment by this amendment and the
consequential amendment to clause 80.
Mr JENNINGS (Special Minister of State) —
Mr Rich-Phillips’s argument sounds reasonable and
considered, and so I am not arguing against his view
that he is trying to be fair and reasonable in terms of the
statutory office-holders being treated fairly in relation
to the transitional arrangements to the new organisation.
In fact I have given some undertakings in this
committee that it is the government’s intention to act
fairly in relation to those transitional arrangements and
I am happy to be tested over time in relation to
satisfying that expectation. But the government thinks
that it is overly prescriptive to lie in statute those
transitional arrangements in terms of what the
employment conditions could or should be in relation to
facilitating the transition. We differ with
Mr Rich-Phillips in relation to whether the statute
should hold such a provision and we do not believe by
design that it should.
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Amendment negatived.
Clause agreed to; clauses 78 and 79 agreed to.
Clause 80
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:
5.

Clause 80, page 100, line 15, omit “or remove”.

6.

Clause 80, page 100, lines 26 to 31, omit all words and
expressions on these lines and insert—
“(2) The Minister must cause a full statement of the
grounds of suspension to be presented to each
House of Parliament within 7 sitting days of that
House after the suspension.
(3) The Privacy and Data Protection Deputy
Commissioner must be removed from office by the
Governor in Council if each House of Parliament,
within 20 sitting days after the day on which the
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statement is presented to it, declares by resolution
that the Privacy and Data Protection Deputy
Commissioner ought to be removed from office.
(4) The Governor in Council must remove the
suspension and restore the Privacy and Data
Protection Deputy Commissioner to office unless
each House makes a declaration of the kind
specified in subsection (3) within the time specified
in that subsection.
(5) If the Privacy and Data Protection Deputy
Commissioner is suspended from office under
subsection (1), the Privacy and Data Protection
Deputy Commissioner is taken not to be the
Privacy and Data Protection Deputy Commissioner
during the period of suspension.”.

These replicate the amendments 1 and 2 that the
committee previously dealt with, except in this instance
in respect of the privacy and data protection deputy
commissioner to provide that that deputy commissioner
can only be removed from office by a vote of both
houses of Parliament rather than by the action of the
Governor in Council. This replicates the current
situation with respect to the current standalone
commissioner for privacy and data protection.
Mr JENNINGS (Special Minister of State) — I
think for the fourth time in terms of amendments we are
opposing Mr Rich-Phillips’s amendments — and good
on him for keeping on going. He has tested it four or
five times; he is testing it again.
Amendments negatived; clause agreed to; clauses 81
to 95 agreed to.
Clause 96
The DEPUTY PRESIDENT — Order! I call on
Mr Jennings to move his amendment number 9, which
corrects and substitutes a clause reference in the
Privacy and Data Protection Act. This amendment is a
test for Mr Jennings’s amendments 10 and 11.
Mr JENNINGS (Special Minister of State) — I
move:
9.

Clause 96, line 14, omit “section 8D(1)(e)” and insert
“section 8D(1)(d)”.

Thank you, Deputy President. In fact you have done
most of the heavy lifting to justify my moving of this
amendment. It is a technical change, necessary to
correct a substituted clause reference for proposed
amendments to section 106 of the Privacy and Data
Protection Act, and it makes sure that the appropriate
reference will be made in this section.
Amendment agreed to; amended clause agreed to.
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Clause 97
Mr JENNINGS (Special Minister of State) — I
move:
10. Clause 97, line 19, omit “or (h)” and insert “and (i)”.

This is another technical change, making sure that the
correct reference is made in this clause.
Amendment agreed to; amended clause agreed to.
Clause 98
Mr JENNINGS (Special Minister of State) — I
move:
11. Clause 98, line 24, omit “or (h)” and insert “and (i)”.

This is one in a series of technical changes to make sure
that the right section is referred to in the relevant clause.
Amendment agreed to; amended clause agreed to;
clauses 99 to 104 agreed to.
Clause 105
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:
7.

Clause 105, lines 21 to 23, omit “and the person holding
that office and any person acting in that office go out of
office; and” and insert—
“and the person holding that office is taken to be the
Privacy and Data Protection Deputy Commissioner
appointed under section 8H—
(i)

for the period equivalent to the remaining period
that the person would have held office as the
Commissioner for Privacy and Data Protection
except for this clause; and

(ii) on the terms and conditions, including
remuneration, that applied to the person’s
appointment as the Commissioner for Privacy and
Data Protection immediately before the
commencement day; and”.

This seeks to preserve the position of the current
commissioner for privacy and data protection and have
that person become the privacy and data protection
deputy commissioner under the new structure. It is
analogous to the amendment that the house dealt with
in clause 77.
Mr JENNINGS (Special Minister of State) — The
government, for the reasons that we have discussed in
the committee, will not be supporting this amendment. I
have to say to Mr Rich-Phillips that I am not actually
saying that he and the privacy commissioner are
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friends, but Mr Rich-Phillips is a very loyal person and
he has pursued these matters very loyally through the
course of the committee.

Mr JENNINGS (Special Minister of State) —
Thank you, Deputy President. I believe that you have
actually outlined to the committee what we are doing.

Amendment negatived; clause agreed to; clauses
106 to 132 agreed to.

The DEPUTY PRESIDENT — Order! I put the
question that the division heading preceding clause 134
stand part of the bill.

Division heading preceding clause 133
The DEPUTY PRESIDENT — Order! We will
now deal with division heading preceding clause 133. I
call on Mr Jennings to address his amendment 12,
which is a technical amendment as a result of the
Health Complaints Act 2016 now being the operational
one. I consider this amendment a test for Mr Jennings’s
amendment 13.
Mr JENNINGS (Special Minister of State) — This
is a further technical change in relation to the Health
Complaints Act. We have done it before. I appreciate
Mr Rich-Phillips and other members of the committee
being sufficiently happy to support us; when I have
been on a roll and repetitive you have supported us, so
thank you.
The DEPUTY PRESIDENT — Order! I put the
question that the division heading preceding clause 133
stand part of the bill.
Division heading agreed to.
Clause 133

Division heading agreed to.
Clause 134
The DEPUTY PRESIDENT — Order! I call on
Mr Jennings to address his amendment 15, which seeks
to omit clause 134 and has been tested with his
previous amendment.
Mr JENNINGS (Special Minister of State) — This
is another technical amendment.
The DEPUTY PRESIDENT — Order! I put the
question that clause 134 stand part of the bill.
Clause agreed to.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — On amendment 15, which was as I
understand it to omit the clause, can we just clarify
that? Have we omitted the clause, or did it stand part of
the bill? I thought you called that it was standing as part
of the bill.
Business interrupted pursuant to sessional orders.

The DEPUTY PRESIDENT — Order! I call on
Mr Jennings to address his amendment 13, which seeks
to omit clause 133 and has been tested with his
previous amendment.

The DEPUTY PRESIDENT — Order! Is leave
granted to recommit clause 134?

Mr JENNINGS (Special Minister of State) —
Thank you, Deputy President. You have already
indicated that this has been tested. It is one in a series of
technical amendments.

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Yes, Deputy President. Could you
give us an explanation as to why we need to recommit
clause 134?

The DEPUTY PRESIDENT — Order! I put the
question that clause 133 stand part of the bill.
Clause agreed to.

The DEPUTY PRESIDENT — Order! The reason
is that amendment 15, which seeks to omit clause 134,
has not been tested.

Division heading preceding clause 134

Clause 134 recommitted

The DEPUTY PRESIDENT — Order! We will
deal with division heading preceding clause 134. I call
on Mr Jennings to address his amendment 14, which is
a technical amendment as a result of the Health
Complaints Act 2016 now being operational. I consider
this amendment a test for Mr Jennings’s
amendment 15.

The DEPUTY PRESIDENT — Order! I put the
question that clause 134 stand part of the bill.

Sitting extended pursuant to standing orders.

Clause negatived.
Clauses 135 and 136 agreed to.
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Third reading

Clause 137
Mr JENNINGS (Special Minister of State) — I
move:
16. Clause 137, line 3, omit “July” and insert “September”.

Down to my management of the committee I might
have actually had to move this operative date back even
further. But I think we will be able to comply with
moving it back from July to September, and that is the
effect of this amendment.
Amendment agreed to; amended clause agreed to;
schedule 1 agreed to.
Clause 133 recommitted
The DEPUTY PRESIDENT — Order! The
committee now seeks leave to retest clause 133. Leave
is granted. I call on Mr Jennings to move his
amendment 13, which seeks to omit clause 133 and has
been tested by his previous amendment. Members are
advised that in order to support this amendment, they
should vote against the question that clause 133 stand
part of the bill.
Mr JENNINGS (Special Minister of State) — The
committee, or this proceeding, has been a bit unlucky,
because we were trying to speed to the conclusion prior
to 6.30 p.m. so that we could move on to the
adjournment debate, and in that speed we have
incorrectly dealt with amendments 12, 13, 14 and 15 in
my name. This is actually coming back to
amendment 12, which has the effect of omitting this
heading. We should vote no if we support the heading
being removed. That was the error that was made at
about 6.28 p.m. that has actually wasted about
12 minutes of our lives, but in the scheme of things that
is not a huge waste given that this bill has been in the
chamber since about last June.
Clause negatived.
The DEPUTY PRESIDENT — Order! Now we
move to the division heading preceding clause 134. The
committee seeks leave to recommit the division
heading. Leave is not granted.
Reported to house with amendments.
Report adopted.

The DEPUTY PRESIDENT — Order! The
question is:
That the bill be now read a third time and do pass.

House divided on question:
Ayes, 20
Barber, Mr
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms (Teller)
Jennings, Mr
Leane, Mr
Melhem, Mr (Teller)
Mikakos, Ms

Mulino, Mr
Patten, Ms
Pennicuik, Ms
Pulford, Ms
Purcell, Mr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms

Noes, 18
Bath, Ms (Teller)
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr (Teller)
O’Sullivan, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Pairs
ALP vacancy

Atkinson, Mr

Question agreed to.
Read third time.

ADJOURNMENT
Mr JENNINGS (Special Minister of State) — I
move:
That the house do now adjourn.

Northern Victoria Region police numbers
Ms LOVELL (Northern Victoria) — My
adjournment matter is for the Minister for Police, and it
is regarding public safety in regional Victorian
communities, particularly with respect to frontline
police numbers and operational hours in small country
towns such as Tatura. My request of the minister is that
as a matter of urgent and immediate priority she
allocates additional permanent police numbers for the
Shepparton policing district, beginning with the Tatura
police station, to at least begin to address some of the
very valid concerns raised by members of the Tatura
community.
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Last Thursday the shadow Minister for Police, Edward
O’Donohue, and I hosted community safety forums in
Tatura and Shepparton. Our forums followed those held
by police in October last year. Unfortunately all of the
same issues were raised, sending a very clear message
that the government has so far failed to take action and
must now take immediate steps. The Tatura forum had
around 100 attendees, with many members of the
community strongly and vocally stating that they
simply do not feel safe in their own community and
desperately need a significant increase in the permanent
police presence in the township. The community has
been concerned for some time about the lack of police
presence in the town and said their confidence in both
the police and the Victorian government is eroding. I
note that the community had nothing but positive things
to say about their local sergeant, but they also said he is
only able to do what he can do with the limited
resources he has.

Further, the permanent police presence in Shepparton
itself has in recent years been 88 and now is down to
79, so relocating officers from Shepparton to Tatura is
effectively the Premier robbing Peter to pay Paul.

What was previously a permanent presence of a
sergeant plus five other officers has at times been
reduced to a single-officer station, with several officers
either seconded or transferred or out on sick and stress
leave. During this period the community has endured a
spate of antisocial behaviour, hoon driving, and home
and business break-ins and burglaries, including an
armed robbery at the Hilltop golf club in December last
year and an incident involving a violent offender at the
Tatura sports stadium which, with no immediate police
presence available, necessitated community members
locking the stadium down to protect the children inside.
The crime rate has increased by 49.8 per cent in Tatura,
225 per cent in Byrneside and 74.1 per cent in
Merrigum over the past two years.

Just so that we can advise our constituents, which we
share in our overlapping electorates, would the minister
be able to inform myself and the house what the EPA is
doing in relation to excessive motorcycle noise in
Melbourne, particularly where it relates to the unlawful
modification of vehicles, and if there are any plans to
either open an investigation into the extent of the
problem or start doing some on-ground enforcement?

Specific requests the Tatura community has for an
improved local police force in small towns include an
increased presence of police actually located in the
community; the security of police numbers assigned to
Tatura, with no reduction due to secondment or for
other reasons; for the police station to be manned rather
than closed; a focus on proactive, not reactive, policing;
improved response times to incidents; policy changes,
with a focus on being hard on crime and increased
community respect for police; and improved capacity to
provide supplementary support to other emergency
services, including the Country Fire Authority and the
State Emergency Service.
Local police have informed me that by the end of May
a number of officers will be transferred from
Shepparton to the Tatura station, which should bring
the numbers back up to a sergeant plus four. However,
the community does not accept this is enough and
believe additional numbers are needed in Tatura.

Motorcycle noise
Mr BARBER (Northern Metropolitan) — My
adjournment matter is for the attention of
Ms D’Ambrosio, who has ministerial responsibility for
Environment Protection Authority Victoria (EPA). My
colleague Ms Ellen Sandell, the Assembly member for
Melbourne, and who is currently on maternity leave,
has been receiving a growing number of complaints
about excessive motorbike noise in the city, particularly
but certainly not exclusively around the motorcycle
dealerships on Elizabeth Street. That is with a growing
number of CBD residents and of course a growing
number of CBD visitors every day.

On the EPA website under ‘Current issues’, which is
aimed at informing Victorians as to what the EPA is
working on, there are no strategies or interventions
listed under ‘Noise’. If my colleagues and I can assist in
providing further information to the minister or the
EPA about the extent of this problem and how it might
be dealt with, then I would urge the minister to get in
touch with us.

The Bubble student support centre
Ms SHING (Eastern Victoria) — The matter I wish
to raise tonight is for the attention of the Minister for
Training and Skills, Ms Tierney. It relates to a number
of representations that have been made in this place in
relation to Federation Training’s Morwell campus and
the skills and training centre which has replaced and
improved upon services provided in the Bubble.
In the course of a question she asked of the minister
today in question time Ms Bath, a colleague from
Eastern Victoria Region, indicated that she had in fact
raised a number of issues with Ms Tierney, the
minister, previously in relation to the Bubble, the axing
of the programs and, to quote, ‘putting students’
qualifications at risk’. She referred to a Ms Pasquill
having an exam tomorrow which she is concerned she
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will fail and how Ms Pasquill was worried she would
not be able to complete her qualification without the
maths tutoring she was receiving from the Bubble. I
note in this regard that the minister in fact received an
adjournment matter from Ms Bath in December last
year where she did not identify the student but asked for
further assistance in relation to the Bubble and access to
student services and that this was indeed the subject of
a response from the minister on 8 December 2016.
The action that I seek from the minister is that she
outline, to avoid any doubt whatsoever, that the skills
and training centres will in fact improve upon services
provided by the Bubble and by Federation Training and
that the minister clarify the blatant misrepresentations
made to a constituent of Eastern Victoria Region
around access to support and services. This constituent
has not been provided with information which she
would have benefited from had the information
provided to Ms Bath in the course of the adjournment
in 2016 been properly conveyed. I ask the minister to
make sure that that information is provided directly to
Ms Pasquill so that she can understand the full nature of
assistance available from the skills and training centre
as a consequence of our ongoing investment in skills
and training in Victoria.
Mr Ramsay — On a point of order, Deputy
President, I suggest that you seek guidance from the
President in relation to that adjournment matter being in
order. It is actually providing a defence for the minister
in relation to a matter that was canvassed today in this
chamber; it was not seeking an action from the
minister. The minister is big enough to defend herself in
relation to any misinterpretation of material that might
have been forwarded to the chamber. That is not
appropriate for an adjournment in this place.
Ms Shing — On the point of order, Deputy
President, the action that I sought very, very clearly
from the minister was that — for the avoidance of any
doubt or confusion arising from a misrepresentation or
a failure by Ms Bath to communicate properly with one
of the constituents that we share in Eastern Victoria
Region around Morwell training services — she outline
assistance that is available from the skills and training
centres under our commitments to TAFE and training.
Ms Fitzherbert — On the point of order, Deputy
President, can I point out that Ms Bath is not under the
jurisdiction of the minister and therefore it is
inappropriate for her to be answering this question.
Mr Davis — On the point of order, Deputy
President, what Ms Shing has done is elevate a spat
where matters raised by members of the same region
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were raised earlier today, and now she has raised a
different version of these events. It is not the
responsibility of the minister on the adjournment to deal
with spats among regional members.
Ms Shing — Further on the point of order, Deputy
President, despite the way that Mr Davis may seek to
characterise this matter, I am entirely within my rights
to raise in the course of the adjournment an issue which
is relevant to the electorate that I, along with Ms Bath,
represent. I note in this regard that investment in skills
and training is an area of significant interest and
concern to people after years of neglect. To that end, I
would seek that the record be clarified in relation to the
minister’s actions and that in fact the minister
communicate directly with Ms Pasquill to make sure
that she is aware of the assistance available to her
through the skills and training centres that we have
invested in.
Mr Davis — Further on the point of order, Deputy
President, out of the member’s own mouth she
indicates that this was not about an action; this was
about seeking clarification and seeking that points be
put forward. It is very clear that it was not an action that
she was seeking from the minister but the furtherance
of a spat with another member.
Ms Shing — Further on the point of order, Deputy
President, the action that I very clearly articulated on at
least three or four occasions in the course of this
adjournment is that the minister communicate directly
with the constituent in relation to the services and
assistance that are available to her through the skills and
training centres that have been developed to assist
people throughout Gippsland and regional Victoria as
part of our commitment to skills and training.
The DEPUTY PRESIDENT — Order! I will refer
the matter to the President, and I or the President will
report on that tomorrow.

Local government property valuation
Mr DAVIS (Southern Metropolitan) — My
adjournment matter tonight is for the attention of the
Treasurer. It relates to a budget announcement that was
made whereby as part, I understand, of the State
Taxation Acts Amendment Bill 2017 the government
will seek to have property revaluations conducted
annually and it will seek to strip councils of a role in
property valuations, stripping them of the longstanding
and important role that they have played in
commissioning property valuations. Many of them have
their own valuation departments. Goodness knows what
will happen to the people employed in those
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departments under this proposal. Goodness knows what
will happen to the contractors that are currently being
employed to undertake valuations across the country.
A number of councils have contacted me in recent days
about this matter. It is very clear that there has been no
consultation with the Municipal Association of
Victoria, the Victorian Local Governance Association
or indeed local councils about the implementation of
this matter. I make the point that we have a trusted,
reliable and well-established valuation system in
Victoria whereby people can actually trust the councils
with those valuation processes. They know that in fact
the valuations by the councils are actually not about
increasing rates but about dividing the rate
arrangements between individual ratepayers.
With the arrangements that are to be put in place by the
Treasurer and this government under Daniel Andrews
the state government will undertake these valuations,
and it of course will have a direct interest itself in
seeing the valuations being higher so that increased
revenues can flow. I mean, this is the whole purpose of
the change to annual valuations and valuations by the
state government — to see valuations done more
regularly. That will incur more costs; it is clear. One
regional council said to me that the cost of doing the
valuations in their municipality annually would be an
additional $150 000. That is just one municipality for
example.
I hasten to add that I have a high regard for the
valuer-general, who will oversee this process.
Nonetheless, this announcement has been made without
consultation with the valuing sector. It has been made
without consultation with councils and council
organisations and without consultation, importantly,
with ratepayers, who will be paying through the nose as
a result of these increases. Of course Daniel Andrews
said before the election that he would not increase rates,
taxes, levies or charges by more than the consumer
price index — ‘indexation’ was his word. He has
already put in at least 16.
What I seek from the minister is a commitment to not
destroy the trusted valuation system, to consult,
particularly with councils and council organisations,
and to make sure that Victorians can maintain their trust
in the valuation system.

Barmah National Park
Mr YOUNG (Northern Victoria) — I rise today to
bring to the attention of the Minister for Energy,
Environment and Climate Change issues arising in the
Barmah National Park. This park was created by a
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change in land tenure from state forest to national park,
and it came with many promises that tourism would
thrive, that visitation to the area would increase,
bringing income to the surrounding towns and
businesses, and that the management of the park would
create a wonderful natural environment for all.
It sounds good in theory. In reality, though, the changes
have been a nightmare for local residents and business
owners. Among the issues is the ban on firewood
collection — a source of heating fuel for many locals.
The debate about the small populations of brumbies and
how they are managed has created a huge degree of
tension and has jeopardised the existence of this
incredible icon and drawcard. And more recently the
pending closure of the caravan park is a very surprising
result after the national park was supposed to create
thriving environmental tourism.
I ask the minister to visit the area and speak to locals
about what has been a terrible initiative, which is
simply proof that the creation of new national parks
does not fulfil any of the promised benefits offered by
their proponents. It seems it is more likely to create a
pest and weed-filled fire hazard, which has caused
many individuals and groups to contact me about what
exactly is going on. I am happy to assist the minister in
contacting and liaising with those concerned groups,
and I wish to point out that they are very keen to have
the attention of the minister and would very much
appreciate a visit.

Knox planning scheme amendment
Ms DUNN (Eastern Metropolitan) — My
adjournment matter tonight is for the Minister for
Planning. It is in relation to the City of Knox. In April
this year the councillors at the City of Knox resolved to
request that the minister prepare a planning scheme
amendment that aligns with the independent planning
panel report in relation to height controls in Upper
Ferntree Gully. The action that I seek from the minister
is that he ensures that the new amendment C162 is
finalised before October 2017, when interim height
controls expire in that particular part of the
municipality.

Family violence action plan
Mr MELHEM (Western Metropolitan) — My
adjournment matter is directed to the Minister for
Women and Minister for the Prevention of Family
Violence, the Honourable Fiona Richardson. I note that
the government recently released its primary prevention
strategy as part of the family violence rolling action
plan. Free from Violence: Victoria’s Strategy to
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Prevent Family Violence and All Forms of Violence
against Women strives to ensure that all Victorians
experience equality and respect in their homes,
workplaces and communities. I commend the
government for developing the strategy, as the Royal
Commission into Family Violence recognised the need
for a primary prevention strategy to address the
attitudes and behaviours that lead to violence in the
home.
To support the implementation of the strategy the Labor
government has provided an initial investment of
$38.7 million. The strategy will further be supported by
the establishment of a dedicated prevention agency to
drive focus on prevention over the long term. With a
further investment of $12 million in the 2017–18
Victorian budget the prevention agency will develop,
support and coordinate prevention initiatives across the
state.
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Melbourne, with just 10 of them allocated to Geelong.
From my point of view I consider Geelong to be a part
of Melbourne.
What it really means is that regional Victoria has been
ignored by this city-centric government. Look at some
of the crime rates in individual locations. Since this
government came to office, crime in Bendigo has risen
by 25 per cent, theft is up 37 per cent and arson is up
64 per cent. In Shepparton general crime is up some
15 per cent. In Mildura crime is up by 10 per cent, with
particular rises in stalking, harassment and threatening
behaviour of 33 per cent.

The action I seek is for the minister to provide me with
further details outlining how Victoria’s primary
prevention strategy will prevent family violence and
create a safer Victoria, with a particular focus on my
electorate of Western Metropolitan Region.

Really what we need to do is see some police allocated
to regional Victoria, so those crime rates that we are
seeing could potentially be driven down or could even
just plateau rather than increasing. The police out there
in country Victoria do an absolutely terrific job, but
they are not getting the support that they require to do
the job that they need to do, which is to keep the
community safe. I think it is one of the first priorities of
government that they need to be able to stand up and
say that they are looking after their community and
keeping people safe.

Northern Victoria Region police numbers

St Kilda Junction substation

Mr O’SULLIVAN (Northern Victoria) — The
matter that I wish to raise tonight is for the Minister for
Police, and the action that I am seeking is for the
minister to come to my electorate of Northern Victoria
Region and visit the townships of Shepparton, Bendigo
and Mildura to see firsthand the impact that crime is
having in these centres, with a view to allocating more
police for these communities.

Ms FITZHERBERT (Southern Metropolitan) —
My adjournment matter is for the Minister for Planning
in the other place, and it is in relation to the recent
discovery that Public Transport Victoria and Yarra
Trams are planning to build an industrial power
substation in the middle of the St Kilda Road junction.
Local residents have recently become aware of this, and
they are quite concerned and have raised their concerns
with me and with others who have an interest in this,
including the City of Port Phillip.

The first priority of government is to keep the
community safe. I think this is one of the key roles any
government should undertake, and undertake with
vigour, because there is nothing more important than
people feeling safe in their own communities. I just do
not think we are getting that from the current
government. We are seeing many instances of home
invasions, carjackings, burglaries and offences against
the person, and overall we have seen crime rates
increase in the last couple of years by about 20 per cent.
Former police commissioner Kel Glare actually called
it a crime tsunami. When a former police commissioner
is saying that, you should actually sit up and listen.
This government has had three budgets now, and we
have just seen the first allocation of new police above
attrition. But what has been very disappointing is that,
with increasing crime rates right throughout regional
Victoria, most of those police were allocated to

The structure will be the equivalent of three double
garages laid end to end, a structure that is nearly
100 square metres in size, and it has been described as
not dissimilar to a toilet block in appearance. I have to
agree with this somewhat cruel description; certainly
the architecture in the plan I have seen has a certain
Stalinist look about it. It is going to be in the middle of
St Kilda Junction, and it will dominate the grassy treed
area there. There has been a pattern recently in St Kilda
of quite significant structures like this being built with
minimal or no community consultation. I understand
that the City of Port Phillip does not support this
development, although I may stand corrected on that. In
any event, no planning permit is required to build this
structure.

ADJOURNMENT
Tuesday, 9 May 2017

COUNCIL

What emerged very recently at a public meeting is that
discussion has been going on for some two years
between Public Transport Victoria and Yarra Trams but
not with the public — they have not been involved in
any way. Apparently a number of different sites were
considered, and this one was chosen. Locals have
concerns for safety and loss of amenity, and they
believe that the structure will be a big, fat graffiti
target — and I am sure they are right on that last point.
Last week Public Transport Victoria called a
community consultation at which they announced that
this development will proceed, that contracts have been
let, that it is now an urgent project and that construction
is due to happen in June. Fifty residents — who at this
meeting I am told were quite angry about this — were
consulted in terms of architectural feedback in relation
to the structure that has been proposed. I understand
that a further meeting is being called with Public
Transport Victoria and VicRoads. There is a history of
resident concerns with development and planning
issues related to St Kilda Junction, and the action that I
am seeking from the minister is an explanation of the
current planning framework that affects St Kilda
Junction and any plans he may have to change that.

Country Fire Authority Ballan training facility
Mr MORRIS (Western Victoria) — My
adjournment matter this evening is for the attention of
the Minister for Emergency Services, and it relates to
the replacement fire training facility that was promised
to be built in Ballan. The Country Fire Authority (CFA)
training facility in Fiskville was closed by this
government, which has failed to deliver on its promise
to deliver a new training facility. This has left our CFA
volunteers without training opportunities; however, this
may well be just another part of the government’s plan
to destroy the CFA. At the time of the closure of
Fiskville the then mayor of the Moorabool shire, Paul
Tatchell, was quoted in the Ballarat Courier as having
said:
Shutting it down still doesn’t solve the problem, it’s still a
bloody mess …
They don’t even have the respect to call the council and tell us
they are going to shut down a facility that supplies 60 jobs.
They all have four bloody advisors and they can’t even sit
down with us and tell us what they are going to do.

I can tell you Tatch was right on the money. It is a
God-almighty mess, and the community of Ballan are
suffering through the negative economic impact
brought to bear upon them by this government’s
incompetence. The then minister, Ms Garrett, was
quoted in the Ballarat Courier of 27 May — —
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Mr Finn — Who is the member there in Ballan?
Mr MORRIS — Geoff Howard.
Mr Finn — Who the hell is he?
Mr MORRIS — He was the guy who described the
misdemeanour today by — —
The DEPUTY PRESIDENT — Order!
Mr MORRIS — Yes, thank you. I will get back on
track. The then minister, Ms Garrett — —
Ms Shing — Eyes up.
Mr MORRIS — That is a quote, Ms Shing. The
then minister, Ms Garrett, was quoted in the Ballarat
Courier of 27 May 2016 as having said in relation to
the replacement facility that:
We are working through a couple of options, which we will
be able to make announcements about shortly.
But there will be a training facility in the Ballan area and the
other aspects of that we will be making announcements about
in the near future but it will be Central Highlands …

So the action that I seek from the minister is that he
provide a detailed time line of when the new training
facility in Ballan will be delivered in order to provide
some certainty to the community.

Wyndham City Council
Mr FINN (Western Metropolitan) — I wish to raise
a matter this evening for the attention of the Minister
for Local Government, and by my best estimate this is
episode 3497 of the Wyndham council saga.
The minister may well recall that last year I did warn
her that if she did not step in prior to the council
elections in Wyndham, there would be trouble ahead.
Unfortunately she chose not to step in, she chose not to
exercise her responsibilities in this area, and sure
enough trouble has followed. We have had this
extraordinary situation, as members will recall, where a
chap called Intaj Khan — indeed, Deputy President,
you may well know him — a member of the Socialist
Left of the ALP, attempted to buy the mayoralty of
Wyndham City Council with 95 candidates running in
Tarneit. That is a Freudian slip — it was in Wyndham.
And not only that — not only did he say that he wanted
to be mayor — he then went on to say he wanted to be
the member for Tarneit. There were 41 candidates in
his own ward of Harrison. I suppose given the
shonkiness involved here, he may well fit in beautifully
as the member for Tarneit — —
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Ms Shing — On a point of order, Deputy President,
as much as we all enjoy Mr Finn’s late-night
dissertations, I would question the relevance of this
particular matter to the adjournment matter that he is
seeking to raise. We have all gone on somewhat of a
journey with him, and it is becoming harder to follow
along with every sentence that passes.
Mr FINN — On the point of order, Deputy
President, Ms Shing might admit that she is getting a bit
slow as the night progresses, but I am firing on all
cylinders, and I am more than happy to inform you and
to inform the house and anybody else who is listening
of the action that I am seeking of the minister. I am
certainly getting to that, and I still have well over a
minute and a half to do it.
The DEPUTY PRESIDENT — Order! Yes, you
have still got 1 minute and 42 seconds. Please,
continue.
Mr FINN — Thank you very much. As I said, we
have had a very, very difficult time with some ALP
candidates and indeed ALP councillors in the
Wyndham council, and it is in my view time for the
long-suffering Wyndham residents to be given a break.
The minister is the one who can be responsible for
giving them a break, because at the moment there is an
investigation, as the minister would be aware, by the
local government inspectorate of all 95 council
candidates. I am not sure how long that is going to take,
but I am here to say that I doubt it will be happening by
Tuesday lunchtime next week. This will take a
significant amount of time.
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action I am seeking from the minister is that she come
to Gippsland and meet with founder Rhonda Renwick
and director Ann Shanley of Kindred Spirits
Foundation to discuss early childhood learning and
literacy and the gap that often occurs in regional areas
and low socio-economic areas. Language is a vital
component of any child’s development, and we often
find throughout regional areas that there are distinct
disadvantages. We see that children can be at great risk
of falling behind even before they really start their
education experience.
Information from Australian Early Development
Census shows that some of the most disadvantaged
areas in terms of language, cognitive development and
communication are in central Victoria, in Maryborough
and in Shepparton; western Victoria, in Mildura, in
Warracknabeal and in Swan Hill; and in my electorate
of Eastern Victoria Region, particularly in the Latrobe
Valley and East Gippsland. For example, the stats show
that in Traralgon 94.4 per cent of children begin their
early childhood education — so they begin
preschool — but only 42 per cent finish. In Lakes
Entrance we have 93 per cent start and only 34 per cent
finish. Factors such as poor health, socio-economic
disadvantage and intergenerational illiteracy compound
this gap, and there needs to be work done on early
literacy.
We need a whole-of-community approach to this.
Studies have shown that early intervention can really
lead to long-term important educational advantages. If
we put the work in early in a child’s education, it pays
dividends later on. Analysis from the Mitchell Institute
indicates that children who are developmentally
vulnerable at the onset of school are often locked into
trajectories of underperformance and that often this
leads to disengagement, poor attendance and lower
school completion rates. It is a self-fulfilling prophecy.

At the moment all candidates, including all the
councillors elected in October last year, are under a
cloud. What we need to do and what I am asking the
minister to do is to remove the councillors while this
investigation is going ahead. I am asking her to remove
the councillors in the interests of giving the council
some certainty, and I am asking her to remove the
councillors in the hope that the residents can be sure
that their council is on the up and up. The council
election in October last year lacked integrity — the
investigation that is currently being undertaken by the
inspectorate shows that it lacked integrity — and in my
view the residents deserve better. If the minister were to
appoint administrators, I am sure they would get it, and
I ask the minister to do that as a matter of urgency.

Locally we know that in March 2017 the Latrobe
Valley had 14.6 per cent youth unemployment and
Morwell had 19 per cent unemployment overall. This is
a substantial disadvantage. Children are vulnerable, so I
am seeking that the minister come down to speak to the
Kindred Spirits Foundation to learn more about their
work and discuss initiatives that will support the
children of Central Gippsland. We need to strengthen
and encourage communities to work with these
preschools to address this social disadvantage.

Early childhood education

Geelong convention and exhibition centre

Ms BATH (Eastern Victoria) — My adjournment
matter this evening is for the Minister for Families and
Children, the Honourable Jenny Mikakos, and the

Mr RAMSAY (Western Victoria) — My
adjournment matter is for the Minister for Regional
Development, the Honourable Jaala Pulford, and the
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action I seek from her is that she advise the Geelong
community about a time frame and process for a
funding commitment for the Geelong convention
centre. The Greater Geelong region is extremely
disappointed that there was no allocation in the budget
for funding the centre and by the hollow promises from
Geelong Labor MPs Lisa Neville, Christine Couzens
and John Eren, from the Legislative Assembly, last year
that a convention centre was just around the corner. The
fact is that Regional Development Victoria with the
Geelong Authority and Deakin University have been
planning a business case for over a year and a half now
and the final business case report has been sitting on the
minister’s desk for over two months.
There was an expectation that this much-needed
infrastructure for the Geelong region would be
delivered in this budget, and now the Geelong region
feels very let down — so much so that the Geelong
Advertiser has run editorials headed ‘Our city snub’ and
‘Andrews in centre backflip’. The Geelong community
feel that they have been dudded, especially when the
Premier only a few months ago at the waterfront in
Geelong said:
We’re getting the crucially needed planning and business case
done, so we can consider it ahead of the next budget.

He promised action on the project with or without
federal government support. Even more damning were
the Premier’s comments last year in July, when he said,
‘The time for talk is over’. Even Jeff Kennett was
moved to write a column slamming the Andrews
government for backing down on a funding
commitment for the much-needed convention centre.
As he rightly points out, Geelong was losing
opportunities to host conventions with large seating
requirements and the wealth generation they provide for
the region.
I suspect that the government is backtracking on the
design given rumours suggesting that the seating
capacity was totally inadequate — somewhere around
1000 seats; even the new football ground can host over
1500 seats in its dining areas — a lack of a private
partner for a hotel complex and even rumours of site
problems. The Geelong Advertiser stated that this
screams of a gigantic cock-up, and given the Geelong
region has seen little of the $9 billion sales revenue
from the port of Melbourne, the minister has a lot of
explaining to do to the communities of the Geelong
region, who are asking, ‘Where is the promised
convention centre?’.
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Responses
Ms TIERNEY (Minister for Training and Skills) —
We had 13 adjournment matters this evening. The first
was from Ms Lovell to the Minister for Police, the
Honourable Lisa Neville. The issue was in relation to
police numbers and policing issues in her electorate. I
will refer that to the minister.
Mr Barber raised a matter for Minister D’Ambrosio. It
was in relation to motorbike noise levels and
Environment Protection Authority Victoria noise level
enforcement in the CBD. That will be referred to the
minister.
Ms Shing raised a matter for my attention as Minister
for Training and Skills. The Deputy President has
referred that matter to the President at this point.
Mr David Davis raised a matter for the local
government minister, the Honourable Natalie Hutchins,
in relation to land appraisals, evaluations and
consultation. That matter will be referred to
Minister Hutchins.
Mr Davis — On a point of order, Deputy President,
I raised that matter for the Treasurer, not the local
government minister.
Ms TIERNEY — I did not hear that. In fact I do not
think you could — —
Mr Davis — I am sure the Hansard will record that.
The DEPUTY PRESIDENT — Order! He is
referring to the Treasurer, Minister.
Ms TIERNEY — He is now, yes, so that will be
referred to the Treasurer.
The next matter is a matter that was raised by
Mr Young. It was to do with firewood collection and
the utilisation thereof, brumbies and the closure of a
caravan park in a national park in his electorate. He is
also seeking that the minister for the environment visit
the area. That will be referred to her.
Ms Dunn raised an issue for the Minister for Planning
in relation to a planning matter in the City of Knox. She
was seeking the finalisation of planning scheme
amendment C162 before 17 October.
Mr Melhem raised a matter in relation to the prevention
of family violence, and it was directed to the Minister
for the Prevention of Family Violence, the
Honourable Fiona Richardson. In particular he was
seeking more detailed information about the
implementation of the strategy that is being rolled out
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and the particular work that is being done in connection
with local government in his electorate and he was
wanting more information about how the overall rollout
in Western Metropolitan Region is being done. That
will be referred to Minister Richardson.
Mr O’Sullivan raised a matter for the Minister for
Police. Again it was to do with police numbers and
policing in regional Victoria. That matter will be
referred to the Minister for Police.
Ms Fitzherbert raised a matter for the Minister for
Planning in relation to proposed structures near the
St Kilda Junction. That matter will be referred to
Minister Wynne.
Mr Morris raised a matter for the Minister for
Emergency Services in respect of the Country Fire
Authority training facility. That matter will be referred
to Minister Merlino.
The 11th item was from Mr Finn in relation to
Wyndham City Council. The action he is seeking is for
the Minister for Local Government, the
Honourable Natalie Hutchins, to remove all councillors
from the City of Wyndham. I will refer that matter to
the minister.
Ms Bath raised a matter for the Minister for Families
and Children, Minister Mikakos, seeking for the
minister to go to Gippsland to visit a local organisation
or organisations to discuss language development and
service provision.
Mr Ramsay raised an issue for the Minister for
Regional Development, Minister Pulford. That was in
relation to the Geelong convention centre. That matter
will be raised with the minister.
There are also a number of responses to adjournment
debate matters. I have written responses to adjournment
debate matters raised by Ms Springle on 7 February,
Ms Crozier on 21 February, Ms Fitzherbert on
21 February, Mr O’Donohue on 21 February,
Ms Crozier on 23 February, Mr Elasmar on 8 March,
Ms Crozier on 9 March, Ms Dunn on 9 March,
Ms Lovell on 9 March, Ms Crozier on 21 March,
Mr Melhem on 22 March and Ms Symes on 22 March.
The DEPUTY PRESIDENT — Order! The house
stands adjourned.
House adjourned 7.32 p.m.
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Federation Training — Minister’s report of failure to
submit —

The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.35 a.m. and read the prayer.

2015 report to the Minister within the prescribed period
and the reason therefor.

Ms Wooldridge — On a point of order, President,
can I just say that there was a member who was on his
mobile phone while we were all standing doing the
Lord’s prayer, and I would like you to provide some
advice to the house in relation to appropriate actions
through the commencement of the day.

2016 report to the Minister within the prescribed period
and the reason therefor.
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes —
Bayside Planning Scheme — Amendment C148.
Boroondara Planning Scheme — Amendment C230.

The PRESIDENT — Order! It obviously is
inappropriate, and I am sure it will not happen again
now that it has been brought to the attention of the
house.
Mr Dalidakis interjected.
The PRESIDENT — Order! That is not a good
start.

Brimbank and Hume Planning Schemes —
Amendment GC46.
Frankston Planning Scheme — Amendment C113.
Greater Bendigo Planning Scheme —
Amendment C224.
Greater Dandenong Planning Scheme —
Amendment C191.

Mr Dalidakis interjected.

Knox Planning Scheme — Amendment No. C145.

Mrs Peulich — On a point of order, President — —

Melbourne Planning Scheme — Amendment No. C273.
Moira Planning Scheme — Amendment No. C84.

SUSPENSION OF MEMBER
Moorabool Planning Scheme — Amendment No. C58.

Mr Dalidakis
The PRESIDENT — Order! I do not think we need
a point of order, because I am actually going to ask
Mr Dalidakis to go outside and think about it. Five
minutes should be enough, I hope. The nature of some
of those remarks that crossed the chamber in those few
minutes were beneath us all.
Mrs Peulich, did your point of order go to any different
area?

Port Phillip Planning Scheme — Amendment C117.
South Gippsland Planning Scheme —
Amendment C113.
Stonnington Planning Scheme — Amendments C225
and C240.
Whittlesea Planning Scheme — Amendment C175.
Yarra Planning Scheme — Amendment C173 (Part 2),
C197 (Part 2) and C240.
Yarra Ranges Planning Scheme — Amendment C162.

Mrs Peulich — I found it personally offensive, the
extrapolation of the event, and I was asking you to rule
on that.

A Statutory Rule under the following Act of Parliament —
Evidence (Miscellaneous Provisions) Act 1958 —
No. 26.

The PRESIDENT — Order! I have dealt with it.

PAPERS
Laid on table by Clerk:
Auditor-General’s Reports on —
Public Participation and Community Engagement: Local
Government Sector, May 2017 (Ordered to be
published).
Public Participation in Government Decision-Making,
May 2017 (Ordered to be published).

Wodonga Institute of TAFE — Minister’s report of failure to
submit 2016 report to the Minister within the prescribed
period and the reason therefor.

MINISTERS STATEMENTS
Family violence action plan
Ms MIKAKOS (Minister for Families and
Children) — I rise to update the house on how the
Andrews Labor government is working to end and
respond to family violence. Last week I was immensely
proud to be part of a government that announced a
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$1.9 billion package to respond to Victoria’s biggest
law and order issue. The Andrews Labor government
established Australia’s first family violence royal
commission and committed to implementing all 227 of
its recommendations. Last Tuesday we matched this
commitment by providing more funding for this issue
than the federal government and all other states and
territories combined.
Importantly the Andrews Labor government recognises
that children are often the invisible victims of family
violence. Family violence is a factor in 75 per cent of
substantiated child protection cases each year. Our
government has committed $72.2 million to employ
450 new child protection workers — the biggest ever
expansion of our child protection workforce. We have
provided $59.6 million to fund nearly 2000 more
home-based care placements and 100 additional
targeted care packages to move even more children
from residential care into home-based placements. This
will ensure that children who are victims of family
violence or other abuse are able to get the protection
and support they need. We have provided
$101.4 million to ensure that 11 000 more women and
children who are victims of family violence will have
access to counselling and support.
In respect of perpetrators of family violence we are
investing $49.45 million to strengthen case
management services for men who use violence, to
expand intake services and to trial new perpetrator
intervention programs.
This is what tackling this issue looks like. It represents
a broad whole-of-government response, and I am very
proud to play a part in tackling this issue in order to end
family violence and respond to it.
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Department of Education and Training, the Department
of Justice and Regulation, the Department of Economic
Development, Jobs, Transport and Resources,
Consumer Affairs Victoria, the Department of
Environment, Land, Water and Planning, the State
Revenue Office, VicRoads and Service Victoria.
Development Victoria will lead the establishment of the
new government office. The site will be developed in
partnership with the Ballarat City Council, and the
plans will complement the council’s and the local
community’s aspirations for part of the site.
The design of GovHub will be carefully planned to
complement the Ballarat CBD and to comply with
planning requirements. To assist in this the Office of
the Victorian Government Architect, Heritage Victoria
and the City of Ballarat will be part of the planning and
design process. Development Victoria will work with
all stakeholders to ensure that a whole-of-site outcome
is achieved with high standards of design and site
integration.
As part of the project the Labor government will work
with the local council to improve CBD car parking and
offset the loss of parking at the civic hall site. This
includes providing $2 million towards the council’s
CBD parking action plan, which will enable the council
to deliver at least 1000 nearby car parking spaces.
Construction of the Ballarat GovHub is expected to
commence in the middle of 2018 and will be completed
in 2020. This project will create 500 jobs during
construction. This transformative project, which is
being delivered by our government, will activate the
Ballarat CBD and create a further 600 public sector
jobs in our community.

Catalyst Consortium
Ballarat GovHub
Ms PULFORD (Minister for Agriculture) — I rise
to update the house on a project announced in the
2017–18 Victorian government budget, the Ballarat
GovHub, for which there was a subsequent
announcement last Thursday. I joined the Premier and
my parliamentary colleagues Sharon Knight, the
member for Wendouree, and Geoff Howard, the
member for Buninyong, at the civic hall site in Ballarat
to announce that $47.8 million allocated in the budget
will fund the development of a Victorian government
office hub in the civic hall precinct.

Ms TIERNEY (Minister for Corrections) — I rise
to update the house on the Andrews government’s
initiatives to further protect the Victorian community
from violent and sexual offending. Recently I had the
pleasure of officially opening the Catalyst Consortium
at Swinburne University of Technology, which is
conducting world-leading research into serious violent
and sexual offending. With $1.6 million from the
Andrews Labor government, Catalyst will improve our
understanding of what causes repeat violent and sexual
offending to help authorities better manage offenders
and ensure community safety.

The GovHub will be home to 1000 government
employees — including 600 new positions and
consolidating 400 existing positions in Ballarat. This
brand-new office will include employees across the

When the most serious crimes hit the headlines they are
often met with emotive responses. But as a government
with community safety as a priority, we need to have a
response that reduces the risk to the community from
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these kinds of crimes, a response that helps protect the
community by assisting those offenders to avoid
committing these kinds of crimes again, a response
grounded in evidence and research that is about
addressing and treating the causes of serious violent and
sexual crime.
Forensic psychologists Professor James Ogloff, AM,
director of the centre, and Professor Michael Daffern
will lead a network of researchers in Australia, Canada,
New Zealand, the UK and the United States at the
centre. The consortium is part of Labor’s response to
the Harper review. We have taken significant action
over the last two years to provide stronger oversight
and management of serious offenders. By improving
our understanding of the causes of repeat violent and
sexual offending we will contribute to creating safer
communities.

MEMBERS STATEMENTS
Country Fire Authority memorial service
Mr BOURMAN (Eastern Victoria) — On Sunday I
went to Federation University Australia at Churchill for
the annual Country Fire Authority (CFA) memorial
service. The memorial service honours those who gave
their lives in the line of duty — fighting fires and
responding to calls for help from the Country Fire
Authority and its predecessors. A bell was rung for
each of the 67 names that were read out. It was even
more sobering when it was clear that a single incident
had taken multiple lives and in some cases decimated a
single CFA station. All the lives lost were tragic, but
the ones that stick with me are the losses sustained
during the Ash Wednesday fires of 1983, which I recall
clearly, and the Linton fires, as I used to shoot in that
area at about that time.
Efforts to make fire trucks safer will hopefully preclude
future large-scale loss of life, but every time one of the
CFA members responds to a call for help, they are
putting their life on the line, and we need to remember
that selfless act. I remind all CFA members to take care
when performing their duties so we do not have to add
another name to the memorial wall for a long time.

Wear Orange Wednesday
Mr BOURMAN — Today is Wear Orange
Wednesday, which I have failed to do, when we honour
the work that the State Emergency Service (SES) does.
I would like to thank all volunteers and paid people
from the Country Fire Authority and the SES for the
work they do for the community.
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Virgin Mary Mosque
Ms HARTLAND (Western Metropolitan) — On
Saturday I went to the Virgin Mary Mosque at Deer
Park for their open day, which was organised by the
Islamic Council of Victoria. One of the great things
about mosque open days is that the community has an
opportunity to see what really happens inside a mosque
and to talk to Muslims about their lives. A chat over a
halal sausage — and no, I did not become a Muslim
because I ate a halal sausage — with tomato sauce on
white bread is a way that we can look at people’s lives
and understand each other in a better way.
A lot of children came that day — there was a jumping
castle and a carnival atmosphere. That is the kind of
community that I want to live in. I do not want to live in
a divisive community in which people like Pauline
Hanson tell me that I should be hating all Muslims.
They are my friends, I respect them, and I think the
open days have done a great deal to help the
community understand each other.

AIM BRAIN Project
Ms FITZHERBERT (Southern Metropolitan) —
Last night the federal government announced
$1.4 million in funding for paediatric brain cancer
research, including the AIM BRAIN Project, which is
an initiative of the Robert Connor Dawes Foundation
together with the Australian and New Zealand
Children’s Haematology/Oncology Group. The project
will ensure that every child in Australia and New
Zealand has the opportunity to access the best and most
accurate diagnostic information about their brain
tumour.
Brain cancer is currently the biggest cancer killer of
young people, and this project will help to ensure that
treatment is informed by research and will build
children’s chances of surviving a diagnosis that
currently has dreadfully low survival rates. The AIM
BRAIN Project will also build capacity in Australia and
New Zealand for participation in research, including
clinical trials, in the future. With a better understanding
of the specific nature of each tumour, a more
personalised treatment can be formulated, and there are
less debilitating treatment side effects than there are
currently for more intensive treatments. This is at the
very forefront of cancer treatment globally and is
currently available in only a few countries.
This funding is another great acknowledgement of the
terrific success of the Robert Connor Dawes
Foundation and its amazing founder Liz Dawes. The
foundation has been Liz’s response to an awful
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personal tragedy four years ago, which was the death of
her 18-year-old son, Connor. She has made an
extraordinary contribution in response to this awful
personal tragedy, and our community is better for it.

West Gate tunnel project
Mr EIDEH (Western Metropolitan) — I was
pleased at the announcement that a design and a builder
for the West Gate tunnel have now been chosen and
that work will be underway soon. Over the past few
years we have witnessed extraordinary population
growth in the western suburbs, with many residents
now using the West Gate Bridge to cross to
Melbourne’s CBD and eastern suburbs. These residents
deserve an alternative to this, so this new project will be
welcomed by residents of my electorate.
This tunnel will be Victoria’s longest road tunnel and
will include two three-lane tunnels spanning
4 kilometres, as well as features to boost safety for
cyclists and pedestrians, including 14 kilometres of new
cycling and walking paths and bridges over Whitehall
Street and Footscray Road. This tunnel is a vital
alternative to the West Gate Bridge, on which drivers at
times sit stuck amongst trucks and large transport
vehicles in heavily congested traffic. It will give people
in my electorate a choice — the tunnel or the bridge —
when travelling eastbound. As well as creating a new
alternative to the West Gate Bridge, construction of this
vital road tunnel will create 6000 new jobs. This
includes 500 apprenticeships and around 150 jobs for
former auto workers as well as 400 jobs in the western
suburbs. I am also pleased that this project will
incorporate over 90 per cent local content and 92 per
cent local steel, which helps create more jobs
throughout the supply chain.

Australian Summit Against Sexual Exploitation
Dr CARLING-JENKINS (Western
Metropolitan) — I rise today to speak about the
Australian Summit Against Sexual Exploitation, which
I attended and spoke at last weekend in Brisbane. The
summit was attended by 16 organisations and over
150 individuals from around the country that are
working towards ending sexual exploitation in
Australia. In particular there was a large focus on how
to stop child exploitation, the harms of pornography on
children and how to stop the exploitation of prostituted
women.
Highlights of the summit were four resolutions that the
organisations reached, calling on different levels of
government to take action. The first calls on the federal
government to recognise that pornography is a public
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health hazard which leads to many individual and
public health harms and to take steps to address this
problem through appointing an expert panel to
investigate the public health effects and societal harms
of pornography to both children and adults and to make
policy recommendations to Parliament.
The second resolution calls on the federal government
to conduct a full review of the classification system and
the self-regulatory system of the Advertising Standards
Board, as it has no power to penalise advertisers who
breach the code. It also says that advertising decisions
must be made in the best interests of children and calls
for appropriate penalties to be enforced for
organisations and advertisers who refuse to comply.
The third resolution seeks to address the failings of the
Family Court system in Australia, including sending
children to live with convicted sex offenders. The final
resolution, which is of particular interest to me, calls on
all state governments, including the Victorian
government, to adopt the Nordic model of prostitution
legislation, which recognises that prostitution and sex
trafficking are harmful to prostituted and trafficked
persons.
I commend the organisers of the first annual Australian
Summit Against Sexual Exploitation on a successful
event and for promoting conversation around very
difficult topics that many are unwilling to discuss.

Cyclist safety
Ms PENNICUIK (Southern Metropolitan) — This
morning a large number of Melbourne cyclists gathered
on the steps of Parliament House in support of the
A Metre Matters legislation. I would like to
congratulate my colleague, Samantha Dunn, and her
office on their fantastic work on the A Metre Matters
campaign, which culminated in the Road Safety Road
Rules 2009 (Overtaking Bicycles) Bill 2015, which
Ms Dunn herself described as a catchy title. This bill
will be debated in the house this afternoon.
Too many cyclists have been killed and injured on
Victorian roads over the years, and I send my
condolences to the families of those cyclists and to
those cyclists who still carry the effects of the injuries
they have suffered on Victorian roads.
I have been cycling on Victorian roads since cycling to
high school in the 1970s, and in the 1980s I was car
doored. I was cycling to university in Footscray when a
motorist opened their door, I flew over the door and my
bike went under a truck; I was lucky not to go under the
truck myself. The attitude of the driver was that it was
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my fault because I should not have been there. We need
to improve safety on Victorian roads for cyclists so that
more of the people who would like to cycle but do not
because they are afraid of being hit by cars can do it.

National Volunteer Week
Ms BATH (Eastern Victoria) — This week is
National Volunteer Week. The Nationals recognise and
thank the thousands of selfless community members
who donate their time and expertise to make their
community a better, safer, healthier, cleaner and more
resilient place. We express our gratitude to the State
Emergency Service volunteers, who go out in the most
atrocious weather securing roofs and chainsawing to
clear our country roads. We thank the marine coast
guard for being an ever-present source of information,
guidance and support to boat users. We thank the
various community service groups, including Lions,
Rotary and those who serve in hospitals and nursing
homes raising funds for charities.
I thank Geoff Marriott and his team for their work in
raising over $31 000 for Fun on the Green 4 Charity in
the Latrobe Valley. We thank the tremendous role
models who inspire our scouting movement, and we
also thank the girl guide leaders, who do so well in the
girl guide movement. We acknowledge the members of
our many surf lifesaving clubs, who watch and protect
beachgoers and encourage healthy competition and
personal development. We thank those who provide
valuable driving hours to our youth in the L2P
learn-to-drive program.
In particular The Nationals thank the Country Fire
Authority (CFA) volunteers for their selfless dedication
to protecting life and property, their commitment to
maintaining high training standards and their
professionalism in the face of uncertain times. The fact
that the Premier’s secretive and underhand fire services
task force was not prepared to consult with the CFA
chairman or the board is an indication that Labor is
planning to sell out volunteers by splitting the CFA.
This is not respect, and it is not good enough.

Yarra Ranges Tech School
Mr LEANE (Eastern Metropolitan) — I was
pleased during the long break between parliamentary
sittings to attend the official opening of this
government’s first new tech school, which Labor
committed to when in opposition. It is located at the site
of the former Lilydale TAFE, which Box Hill Institute
has taken over. Lilydale was unfortunately closed by
the previous government, leaving a lot of people who
live in the outer east with no access to TAFE education.

1979

I very much appreciate that this campus is open —
bigger and better — and that the new tech school
opened there a few weeks ago. It was officially opened
by the Premier, Daniel Andrews, and the Deputy
Premier, James Merlino. The opening was also attended
by local MLC Daniel Mulino who is a great local
member.
It is a great facility, where many local schools will be
involved and where young students can be exposed to
industries in their local area. It is fantastic that local
industries have got involved as well. They understand
what employment opportunities there are in their local
area and what occupations students could be looking at
to be successfully employed in well into the future. I
want to congratulate Norman Gray from Box Hill
Institute and everyone involved in this very successful
venture.

Queen Victoria Market development
Ms PATTEN (Northern Metropolitan) — On
28 March I attended the rally organised by Friends of
the Queen Victoria Market, which was protesting the
lack of consultation on the redevelopment. Traders and
the public are angry. Rather than refreshing the market,
the plan seems to be a total redevelopment that will
extinguish all that makes our market great. Authenticity
is what makes the Queen Victoria Market so special —
the sights and smells, the hustle and bustle, and the
absolute chaos at times. No-one wants it to become a
supermarket. Many of the traders have worked at the
market for decades, some in businesses started by their
parents and even their grandparents. We cannot
extinguish what makes the market great. There are also
concerns around the proposed high-rise development,
which seems to be at odds with the market atmosphere.
All that the traders and the public want is transparency
and a say.

Victorian Parliamentary Friends of Faith
Communities
Mrs PEULICH (South Eastern Metropolitan) —
President, I would like to first of all thank you and
thank Mr Eideh, Mr Southwick, the member for
Caulfield in the Assembly, and Dr Carling-Jenkins for
participating in the most recent Victorian Parliamentary
Friends of Faith Communities parliamentary briefing,
which was convened here in the Legislative Council,
with representatives from the major religions being
briefed on major issues of interest to and passion for
them. It was a great success, and we hope to continue
this initiative.
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Mother’s Day
Mrs PEULICH — On another note, I would just
like to take the opportunity of wishing all of the
mothers, grandmothers and sisters a very happy
Mother’s Day on Sunday and to say that Mother’s Day
is a day, according to Wikipedia, which honours ‘the
mother of the family, as well as motherhood, maternal
bonds, and the influence of mothers in society’.
I certainly want to say that my mother has been a great
inspiration to me. A woman who received no formal
education, she was a child of the war who spent time in
a concentration camp but was still able, with the
support of her husband, to bring her children to a new
country in which they could build better lives and she
could run her own business and even learn how to drive
a car. For me she has been a great inspiration.
That is why I am so dismayed that a school such as
Moonee Ponds West Primary School should deem it
inappropriate to celebrate Mother’s Day. It is absolutely
inconceivable that something like that should not be
honoured. Schools are not a Petri dish for the
cultivation of alternative and left-wing value systems.
They ought to celebrate what we are and who we are. I
call on the Minister for Education to intervene to make
sure that all of our schools have the freedom to honour
Mother’s Day or any other religious holiday as a
reflection of the importance that they serve in our
society.

Victorian Association for Newsagents
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Recently I had the pleasure of
speaking at the Victorian Association for Newsagents
awards night. It was led by Chris Samartzis, the general
manager here in Victoria, and it was a celebration of the
contribution that newsagents play in their local
communities, especially in rural and regional Victoria. I
also had the pleasure of presenting an award to the
Richards family. The Richards family are
fourth-generation newsagents in Victoria. They started
at 422 Bridge Road, Richmond, in approximately 1928.
The following are the locations of other newsagencies
owned by various members of the same family:
Richmond, Carnegie, Cheltenham, South Melbourne,
Bendigo, Yarrawonga, Brunswick, Werribee, Lorne,
Elsternwick, Frankston, Swan Hill, Moe and Clayton.
Of the last two, Moe was run for 14 years and Clayton
for 43 years.
Can I also say that it was an opportunity to meet with
many different members, including none other than
Gary Lovell, the brother of Wendy Lovell, a member in
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this place. He has run the newsagency in Shepparton
for a very long time and has actually sold 51 first
division Tattslotto prize-winning tickets, the most of
anybody in the room. The next closest was 37 and the
third closest was 16. Can I suggest, President, that
maybe we should all go and meet Mr Lovell at his
agency in Shepparton and take a syndicate for the large
Powerball this Thursday night.

National Volunteer Week
Mr RAMSAY (Western Victoria) — My members
statement today is to honour all our hardworking
volunteers and recognise the enormous contribution
they make all over Australia to their local communities
in this National Volunteer Week. Today I specifically
wear my arguably orange tie to recognise the State
Emergency Service.
In this National Volunteer Week can I say how
sickened and saddened I am that the Premier of
Victoria, Dan Andrews, would see fit to try to
dismantle one of the largest volunteer organisations in
the world whose members tirelessly and at risk to
themselves protect our communities as volunteer
firefighters and have done for 100 years or more. Dan
Andrews is so desperate to appease the wrath of the
United Firefighters Union (UFU) and its secretary,
Peter Marshall, to fulfil that shoddy deal they made at
the last election to push volunteers out of integrated fire
stations in return for the UFU support for the Labor
Party that he and a select few within cabinet are
considering a range of options to split the fire service
and extend the Metropolitan Fire Brigade boundaries to
further push out volunteers away from semi-urban
Victoria. Such is the desperation of Dan Andrews to
have the UFU and Country Fire Authority (CFA)
enterprise bargaining agreement (EBA) signed that he
is looking at any which way to sidestep the new
commonwealth legislation amendment to the Fair Work
Act to protect volunteers so that the EBA can be signed
off without impacting the UFU totalitarian power of
authority over the CFA.
The splitting of the CFA is a means to an end for the
UFU and the Labor Party to keep faith with their
shoddy, dirty deal, and the casualties will be volunteers
in fire stations like Ocean Grove, Ballarat city, Geelong
city, Melton and Warrnambool. CFA volunteers and
supporters of the CFA must stand up and fight and be
heard about this disgusting betrayal of our volunteer
firefighting service. Communities are being put at risk
by the reckless behaviour of the Andrews government.
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Anzac Day
Ms TIERNEY (Minister for Training and Skills) —
One of the best features of the two Anzac Day services
I attended was the engagement of young people and
children in the ceremonies and the dignity and respect
they brought to the events. This was especially so at
Portarlington, where school students and sporting team
members attended, but it was also evident at Geelong’s
pre-dawn service. Both had significant numbers of
community members turning out despite the wet
weather.
To understand the commemoration of death and
sacrifice in wars that now date back over 100 years is
so very, very important. It is a time every year for all of
us, but especially young Australians, to appreciate our
tradition of conducting ceremonies that are simple,
reflective and contemplative. This year four students
from my electorate of Western Victoria Region won the
Premier’s Spirit of Anzac Prize, and another two were
finalists. Hannah Loveday, Rebecca Zerbe and Piper
Hinkley of Warrnambool, Rebekah Albrecht of
Dimboola and Joshua Newcombe and Lauren Huth
from Camperdown wrote sensitively about the impact
of war on the lives of service people in the First World
War. They showed that they understand how war
impacts on communities, including women and young
people, in both different and negative ways. I
congratulate these six students on their research and
writing but also importantly their teachers.
Congratulations also to those who organised Anzac
Day services throughout western Victoria. It is an
important national day that gives us a chance to value
our shared past while looking forward with optimism.

Country Fire Authority enterprise bargaining
agreement
Ms CROZIER (Southern Metropolitan) — Reports
confirm what Victorians already know — that is, the
Victorian Premier governs for his own self-serving
interests and not those of the greater Victorian
community. I refer to reports of an extraordinary
display of not having trust in his own cabinet over the
disgraceful decision to wreck the iconic Country Fire
Authority (CFA) — a volunteer organisation that has
served our state so well for over 70 years and one of the
largest volunteer organisations in the country — by
setting up a secret subcommittee of the cabinet to
oversee a task force that his own cabinet was not even
aware of.
What does that say about this Premier who is running
our state? What does it say about his trust of his own
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cabinet members, and what does it say about the
workings of cabinet? What does it say about the entire
Andrews government? It says a lot actually about a
man so desperate to stay in power that he will not even
confide in his own cabinet. He is prepared to do secret
deals. Why will Daniel Andrews not just come clean on
the deal he has done with Peter Marshall? Victorians
know some sort of deal has been done. Why else would
Daniel Andrews get rid of his own cabinet minister in
Jane Garrett and sack Lucinda Nolan — two strong,
capable women?
What is more, the Premier did not even have the
decency to consult either the CFA or the Metropolitan
Fire Brigade about the task force or the decision that
had been made. No consultation is pretty standard for
this government. They just bulldoze their way through
and think that Victorians will accept this attitude of ‘My
way or the highway’. We have seen it with sky rail. We
have seen it with Metro Tunnel and what will be the
literal bulldozing of another Melbourne icon, the
world-famous St Kilda Road boulevard. It is more than
a pity that Daniel Andrews has no regard for thousands
of volunteers and thousands of concerned community
members when this government’s decisions are
destructive and irreversible.
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Ms WOOLDRIDGE (Eastern Metropolitan) — I
am pleased today to move:
That in accordance with standing order 11.01, this house
requires the Minister for Families and Children to table in the
Council by 9.30 a.m. on Wednesday, 24 May 2017 —
(1) a copy of the Public Accounts and Estimates Committee
(PAEC) briefing folder provided to and used by the
Secretary of the Department of Health and Human
Services when appearing before the PAEC inquiry into
the 2013–14 and 2014–15 financial and performance
outcomes on 18 February 2016;
(2) a copy of the PAEC briefing folder provided to and used
by the Secretary of the Department of Health and
Human Services when appearing before the PAEC
inquiry into the 2015–16 financial and performance
outcomes on 15 February 2017;
and any response should conform with standing
orders 11.02(3) and 11.03(1)(a).

I am very pleased to have the opportunity to both move
and speak to this important documents motion today.
This documents motion actually has quite a bit of
history in its context. What I am finding consistently
and repeatedly in relation to freedom of information
requests and the provision of information by the
Department of Health and Human Services (DHHS) is
there is a very strong culture of secrecy, lack of
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transparency and seeking to use all mechanisms
possible to delay.
My experience in seeking the PAEC folder from the
2013–14 and 2014–15 financial and performance
outcomes hearings is a case study of my experience
more broadly, which is what has led to this motion
being put forward by the opposition today — that is, the
repeated and continual refusal of the Department of
Health and Human Services to provide such
information, in contrast to many of the other
departments across government.
Interestingly, as the PAEC inquiries are about to
begin — they start on Friday and continue next
week — even just a quick look on the website last night
for the PAEC questionnaire showed that every single
department except for the Department of Health and
Human Services has actually provided the
questionnaire response in preparation for PAEC so that
PAEC members can do their preparation for questions
and make sure the hearings are as extensive and
comprehensive as possible. This is just another simple,
little example of the continued fight and battle for
anyone who seeks to get information from the
Department of Health and Human Services through the
FOI process or through our other parliamentary
mechanisms, and this continues with the responses to
questions taken on notice, many of which are
responded to but some of which are overtly not
responded to.
In coming to the motion in relation to these PAEC
documents, I just want to take the house through a
chronology of my experience of seeking these
documents through FOI. On 2 March 2016 I submitted
an FOI request for a copy of the PAEC briefing folder
provided to and used by the departmental secretary
when appearing before the PAEC inquiry. On 15 June,
105 days later, DHHS responded seeking a rescoping of
the request. Given that just last night we debated the
Freedom of Information Amendment (Office of the
Victorian Information Commissioner) Bill 2016 in
which the government is seeking to reduce the response
time from 45 days to 30 days, this is just another
example of the department taking 105 days to actually
respond to request a rescope.
The letter that I received was from FOI officer
Stephanie Hamilton, who is dealing with this process.
She says in her response, talking about an unreasonable
diversion of resources — and there are a lot of pages
and detail in relation to it:
Before I refuse to grant access to the documents sought by
you, I am providing you with a reasonable opportunity to
consult so as to remove the grounds for refusal.
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To assist you to avoid refusal under 25A(1), I have included
below the table of contents of the folder to which you seek
access. I propose that you narrow the scope of your request by
selecting a category or categories from the table of contents
with which you wish to proceed. You may then make further
separate FOI applications for any remaining categories.
In making a determination about which categories you seek to
access, please note that, at present, any requests for
documents in excess of 300 pages are likely to present
unreasonable diversion of resources issues.

Mr Barber — Is that in the act somewhere? Three
hundred pages — is that in the act somewhere?
Ms WOOLDRIDGE — As is raised, 300 pages is
an arbitrary figure that has been used, but interestingly
a clear direction. It is appreciated that after 105 days
there is a helpful response, which is what is meant to
happen, about how you rescope the process. An
interesting thing then happened though, because of
course very quickly — I think within about eight or
nine days — I went back and used the helpful table
provided with the number of briefings under each of the
folders and narrowed and rescoped my request as
suggested. A month after that I did get a letter back
from Stephanie saying that access had been denied
across the board. One of the comments in relation to
that was that there were 57 briefs totalling
approximately 300 pages. Fantastic! My rescoped
request had done exactly what I was asked to do in the
process, which was to get it down to 300 pages.
The PRESIDENT — Order! Just on a small matter,
do you have a surname for the person you referred to?
Ms WOOLDRIDGE — I said that earlier, yes.
The PRESIDENT — Order! When members refer
to people I would prefer that they use their surnames
rather than first names, thank you.
Ms WOOLDRIDGE — Certainly. So in this letter,
as I say, from Ms Hamilton she goes on to say that:
It is estimated that approximately 3.5 hours of meetings,
phone calls, drafting of emails and other correspondence and
drafting of advice would be required for each brief.

Three and a half hours for each brief! She goes on to
say:
It would therefore take in excess of 30 weeks to provide
advice on the relevant documents.

I think that really stretches the bounds of credibility in
terms of the process required under FOI. So after now
105 days, the department asking for a rescope, a quick
response from me and another month, access has fully
been denied.
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Not surprisingly, I did go to the FOI commissioner to
ask for some advice in terms of this process and to see
if it could be looked at. I understand there were
extensive negotiations and discussions. Once again, the
FOI commissioner’s response times are sometimes
quite a bit longer than is required, but we know that
they are working on it, and sometimes, once again, it is
the responsiveness of the department to that. On
12 January 2017 I actually got a letter from DHHS,
from Ms Hamilton, saying:
I apologise for any confusion created by my reference to page
numbers in my letter of 10 June 2016. In future letters the
range of factors will be made clearer.

I appreciate the fact that an apology was provided by
the department for what I think was quite a misleading
process. Of course all of this has resulted in the
documents not being provided through that quite
extensive, confusing and misleading process, so we get
to this point.
Now, part of the context of this is that these are FOIs
that have been done across the government. We have
not had the refusal from many departments that we
have had from the Department of Health and Human
Services. In fact from the Department of Premier and
Cabinet we received a 298-page document with exactly
the details requested — the secretary’s notes. There are
some reasonable redactions. We absolutely do not
quibble with the fact there may be redactions of
personal details or on other bases that are well outlined
in the act. Similarly for this motion we would support
the framework that has been established by the
government in relation to relevant redactions, but from
DPC we received 298 pages. From the Department of
Treasury and Finance 370 pages were provided. From
the Department of Environment, Land, Water and
Planning we received 388 pages. From the Department
of Education and Training we received 224 pages.
So I do not move this documents motion in isolation or
without having made very reasonable attempts through
an FOI process and this experience being in stark
contrast to how other departments have responded to
exactly the same FOI process. That is why I put to the
chamber today that this is a very reasonable documents
motion relating to a request that has been refused on the
basis of decisions made by the FOI officers. I am sure
in the context the relevant ministers in the Department
of Health and Human Services will have had input into
that process as well, and it really flies in the face of the
whole FOI process and the actions of other parts of the
government as well.
That is the basis for this very straightforward
documents motion today. We think it is a reasonable
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request. It is one that has been attempted in appropriate
other forums over an extensive period of time. It is one
that has not been denied by other departments of the
government, and it has been a particular decision of the
Department of Health and Human Services to have a
lack of transparency in relation to this information that
we are seeking. Therefore I commend the motion to the
house.
Mr MULINO (Eastern Victoria) — I rise to speak
in relation to this motion, not to oppose it but I suppose
to query in a sense how serious it is and to query
whether or not in moving this motion the opposition is
doing anything more than, frankly, a little bit of
political pointscoring.
Ms Wooldridge worked through a bit of a potted
history of her interactions with the Department of
Health and Human Services in seeking a range of
documents. I will not go through the details of that
history that she had with the department in relation to
this particular request, but what I would say by way of
context is this. When I see motions of this sort put
forward by the Greens, for example, I take them more
at face value in the sense that they have more
consistently argued for more open government. We
have argued these points between us throughout the
course of this term and of course well before that. That
is just a reflection of how things stood when I came to
this place. We have debated the merits of governments
providing documents into the public sphere and the
degree to which they should do so. I think that there is
probably a lot of agreement between members of the
government and the Greens on the degree to which
there should be disclosure. We all agree, I think, that
there should be substantive disclosure, but at the fringes
there are disagreements in relation to whether or not
certain categories of documents should be made public
for reasons of executive privilege, commercial in
confidence and so forth. That is a longstanding debate
that we have had on many motions.
When it comes to motions put forward by the
opposition, however, I often feel as though there is a bit
of unreality; sometimes they become a bit surreal. Quite
often it is shadow ministers moving motions.
Ms Wooldridge has moved a number of these motions,
as has Mr Davis. Quite often it is senior members of the
opposition who themselves not long ago, when they
were in government, had very different form.
I very much doubt that, if we go back through the
history of the previous government, Ms Wooldridge
released too many folders of her Public Accounts and
Estimates Committee (PAEC) briefing notes or allowed
or supported the release of too many folders of her
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secretary’s PAEC briefing notes. I do not doubt that
there are others in this chamber that would be open to
that kind of release, but I would love to see what form
Ms Wooldridge, Mr Davis and other coalition members
had when they were ministers in releasing such
documents.
Ms Wooldridge interjected.
Mr MULINO — There may or may not have been
a specific request of that sort, but it takes us back to a
number of other previous documents motions where
those opposite stood up and sanctimoniously asked for
documents that were created by their government and
that they did not release.
This is really part of a broader set of what can only be
described as highly disingenuous and at times
hypocritical motions. Not that long ago in the bigger
scheme of things, when they were on the Treasury
benches, these coalition members were not releasing
documents, and now in opposition they are claiming
that these documents must be released for the public
good. It is extremely difficult to see how that argument
can be sustained — how people on the other side who
were themselves not long ago serial non-disclosers can
now with a straight face move these motions and speak
to them with hand on heart. It is frankly quite
ridiculous.
I do not claim to have 100 per cent knowledge of this,
but I am pretty confident that not a single PAEC folder
from the previous government has been released. I am
pretty confident that that is the case, and I doubt very
much whether any members opposite speaking to this
motion will be able to point to such disclosures. I doubt
whether it is in the opposition’s speaking points. Those
opposite are now suddenly the paragons of disclosure.
Again I go back to some of the previous motions. The
irony of a lot of the motions those opposite are putting
forward is that some of the documents they have asked
for in previous documents motions have actually been
documents they themselves created and they
themselves refused to disclose. The level of gall
sometimes in these motions beggars belief.
Mr Leane interjected.
Mr MULINO — Actually I have quite a lot of
belief; I have a very wide range of belief, so it does not
beggar my belief but it nonetheless appals me.
Let us also go to some of the points Ms Wooldridge
made. I think any government will of course take on
notice criticisms around process and I think any
government would want to continue to improve FOI
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processes; I think all of us in this chamber would agree
to that. Ms Wooldridge has stepped through a process
that has taken a long time, and undoubtedly one can
point to FOI processes over the past few years, both of
this government and of previous governments, which
probably were not perfect. That is why the FOI
framework is a work in progress and is constantly
looking to be improved.
I would say though that there is a serious question
around resourcing. It is not a frivolous comeback for a
department to say that some queries, especially when
they are consciously fishing expeditions — and I am
not saying that was necessarily the case in relation to
this query, but there clearly have been fishing
expedition queries over recent years — if they were to
be taken at face value would be extremely
resource-intensive for departments to comply with, and
to what end? It is often very unclear whether or not
those resources would be justified.
I guess all I would say is that clearly the number of
pages being requested is a relevant factor. It is not the
only factor; there are other issues at play, such as the
sensitivity. There are some documents that are
relatively short but where there might be very sensitive
information interspersed with public information which
could actually take quite a long time to work through.
There are other instances where it might be quite a
lengthy document but it takes very little time to process.
It is clearly a combination of a number of factors, but
when you are looking at PAEC briefing folders one can
only imagine that many of the briefing notes that
secretaries and indeed ministers use would often
involve sensitive material being interspersed with
information that is on the public record, so one can
imagine that these kinds of folders would take a
significant amount of time to work through.
Mr Barber — How long would it take?
Mr MULINO — Again, it depends. If you are
asking for complete PAEC briefing folders, I would
expect that would take a long time to work through
because it is a combination of a lot of material and very
sensitive material, so I do not think it is any surprise
that this was the department’s response. I think one has
to ask: does this have the characteristic of a targeted
fact-finding request? Does it have the kind of
characteristic where somebody is putting in a request to
find out something specific about a policy matter, or is
it somebody saying ‘I want every single folder used by
a department in a PAEC process’ when the person
putting in the request knows full well that those folders
have not been given up by any previous government?
That person knows full well that that covers a very
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wide range of policy matters. That person knows full
well that those documents contain all sorts of sensitive
information interspersed with publicly available
information. They act surprised that processing those
documents is going to take many hours, weeks or
months, but to me that does not seem surprising at all.
In fact, if there were some specific information that
Ms Wooldridge was after, if there were some specific
policy issues and if there were some specific data
issues, it would have been very easy for her to home in
on some specific questions and for her questions to
have been answered. What she is clearly going through
in this instance is an extremely broad request which is
either, A, a fishing expedition, or B, to make a political
point somehow — which might well be the case
because it has generated a motion here that she has
obviously put to the top of the order of today’s motions
list — that this government will not give up PAEC
briefing folders. I do not quite know what exactly she
wants to do with that point because, as I said, she did
not give up any PAEC briefing folders; no previous
government has. I do not think it is something which
anybody would expect would be the ordinary course of
business in government.
Ms Wooldridge interjected.
Mr MULINO — I have got to say when I look at
the nature of the request Ms Wooldridge put in, to me it
is not a matter of whether 300 pages as a threshold
makes sense or does not make sense as a kind of
defining point for whether something is onerous or not.
Clearly what government departments are trying to do
is to interact with people putting in requests to come up
with sensible processes where you iterate with people
putting in requests so that if they have a particular
focused query then you can deal with that and give
them the required information as quickly as possible.
But as I said, if the request is ‘I want briefing notes
used in a number of different public processes across
every single policy, across multiple ministers, across a
whole department that spends more than a third of the
government’s budget; I want all of the briefing points
accessible to the secretary in all of those processes’, that
is getting to be what one could only describe as very
close to a fishing expedition. It is very hard to see what
exactly it is that Ms Wooldridge is trying to get at here
from a public policy or government accountability
perspective.
When Ms Wooldridge complains about the length of
time the department said it would take to process her
request, I do not think she is on strong ground at all. I
think that at a time when all governments are
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resource-constrained it is not a trivial question when
governments ask themselves, ‘Where do we spend our
resources?’. Clearly FOI is an important function
within government — disclosure and transparency are
important — but you do not want government
departments spending months of people’s time
processing these kinds of requests when those people’s
time could be spent on other things like policy and
frontline service delivery. We are not talking about a
costless decision if government departments were to
allocate months of people’s time to processing requests
like this.
I could run through a whole series of comments around
the policy issues that Ms Wooldridge has raised; I could
talk about what the government has done in health and
human services and family violence. I am not going to
go through all of the issues around the policy matters
that we are discussing. There is a lot of material on the
public record in relation to these policy issues. I really
wanted to focus on the specifics of the FOI request, the
data request.
I think in principle all of us in this chamber would agree
that disclosure and transparency are important. In very
general terms I would say that there are some in this
chamber who would err on the side of more disclosure
than would others. Some of those on the crossbenches
would probably, as a matter of principle, lean more that
way. The parties that tend to form government tend to
understand better from practical experience some of the
trade-offs that are involved in the day-to-day
management of information and privacy and
commercial in confidence — —
Mr Barber — Are you saying the Greens haven’t
formed government?
Mr MULINO — No, I am just saying those that
have more commonly formed government. A long time
ago I lived in the ACT briefly, and in the ACT they
have been in government.
Mr Barber — What about Tasmania?
Mr MULINO — No, I have not lived there, but I do
acknowledge that the Greens have formed government
at points in time.
The point that I was alluding to is that clearly those
opposite, and particularly senior members of the
opposition — Ms Wooldridge, but also Mr Davis and
others opposite — know all too well from personal
experience the kinds of challenges that governments
wrestle with when they are managing disclosure in
day-to-day terms. Of course governments want to be
open and transparent, but there are issues that have to
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be considered such as executive privilege, commercial
in confidence, personal privacy and so forth.
The point I would make there, just to reiterate finally, is
that Ms Wooldridge would be fully aware of the
difficulty of disclosing large, complicated documents,
such as briefing folders. That is why they have not been
disclosed in the past. That is why they are very tricky
documents to work through, and I frankly would expect
that she would have known full well that working
through complete briefing folders of the nature that she
requested would have been a very complicated,
resource-intensive, time-consuming task. We do not
oppose the motion, but I did want to put on the record
the fact that I fully expect that Ms Wooldridge, being
well aware of all of that, is not being necessarily totally
transparent herself in her motivations for this motion.
Ms PENNICUIK (Southern Metropolitan) — The
Greens also will support the motion put forward by
Ms Wooldridge this morning. As is well known, the
Greens have put forward many documents motions
over our time here and generally would support
documents motions put forward by other members of
the Council and other parties because we believe that
government needs to be much more open and
transparent than it is.
I take up Mr Mulino’s point when he mentioned that
those who have more commonly been in government
would understand the tensions between releasing
information and not releasing information. I think it is
of interest to the people in this chamber and the people
in the wider community that in terms of releasing
information held by governments and government
departments, Australia is pretty behind the eight ball
when compared to other jurisdictions around the world
that routinely release a lot more information to the
public than is the tradition in Australia, particularly by
state governments.
That has not just been our experience with this state
government. We have had experiences with this
government and previous state governments that have
been very guarded in the amount of information they
have released. There are lots of documents motions
calling for information that we believe should be
openly available to the public and is not.
Release-of-documents requests are refused on spurious
grounds such as commercial-in-confidence and
cabinet-in-confidence reasons. All sorts of other
reasons are given that are not even legal and the
credence of which is also doubtful. I think governments
in Australia could get a lot better at releasing
information to the public, particularly information
about the way their own taxpayer funds are being spent.
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The motion that Ms Wooldridge has put before the
house today asks for a copy of the Public Accounts and
Estimates Committee briefing folder provided to and
used by the Secretary of the Department of Health and
Human Services (DHHS) when appearing before the
inquiry into the financial and performance outcomes in
February 2016 and also in February 2017. The hearings
into the financial and performance outcomes are only a
recent development by the Public Accounts and
Estimates Committee and have only actually been
occurring for two years.
I fully supported the introduction of that function by the
Public Accounts and Estimates Committee, because it
is in fact a public accounts function and one that is
carried out in a more extensive way in most other
Australian states and in the federal Parliament than has
been the case traditionally in Victoria. It has been a
very good initiative of the Public Accounts and
Estimates Committee. I spoke last year when the report
into the financial and performance outcomes was
tabled. I made the comment that it was a good
development for Victoria to have these hearings and for
departments to not only attend these hearings but also
to provide answers to questions about the performance
outcomes of the particular departments in the lead-up to
the hearings. I made the point in my contribution that
there was a lot of very good information in the report
that was tabled in Parliament last May, and we are
looking forward to the tabling of the next one in the
next sitting week. As I have also said, there is a lot of
very interesting and useful information for the
Parliament and the public in those reports.
What Ms Wooldridge is seeking are copies of the
briefing notes provided to the secretary. Her description
of her experience of the FOI process and the request for
the documents from the Department of Health and
Human Services certainly was interesting in terms of
compliance with the act, to start with, and it being a
very long drawn out process. It is particularly
interesting given Ms Wooldridge did tell us that she has
received briefing papers from, for example, the
Department of Premier and Cabinet, the Department of
Treasury and Finance, the Department of Environment,
Land, Water and Planning, and the Department of
Education and Training — some hundreds of pages
from each of those departments — without too much
trouble. Those departments have been able to provide
the same documents that the Department of Health and
Human Services has not so far provided, and that is
why Ms Wooldridge has moved this motion here.
You have to question why the motion would have to
come here at all and why if most departments could
supply the information, the DHHS could not. I
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understand and acknowledge that the DHHS would
have probably a lot more sensitive information than,
say, some of the other departments would have in the
briefing papers, but of course that sensitive information
can be redacted when the papers are provided.

ENVIRONMENT, NATURAL RESOURCES
AND REGIONAL DEVELOPMENT
COMMITTEE

Of course there is a very real risk in calling for and
providing these documents that in future the secretaries,
deputy secretaries and departments will come to the
hearings with less information in their documents if
they think they will be released. That is the risk of this
process. On the other hand, if all departments apart
from the DHHS can in fact supply hundreds of pages of
their briefing notes to the member, it begs the question
as to whether that information, if it has been released to
Ms Wooldridge by all the other departments, should not
be released publicly anyway by those departments —
that is, in terms of the conduct of the hearings, whether
those briefing notes, with sensitive or personal
information redacted, should not actually be provided
to the Public Accounts and Estimates Committee and
subsequently put on the Public Accounts and Estimates
Committee website.

Mr O’SULLIVAN (Northern Victoria) — I move:

Reference

That, pursuant to section 33 of the Parliamentary Committees
Act 2003, this house requires the Environment, Natural
Resources and Regional Development Committee to inquire
into, consider and report, no later than 27 November 2017, on
the management, governance and use of environmental water
in Victoria including, but not limited to —
(1) the assessment of the role of environmental water
management in preventing or causing ‘blackwater’
events;
(2) how environmental water and environmental water
managers interact with, and utilise, management tools
such as carryover and whether the carryover of
environmental water impacts on the availability of water
for irrigators;
(3) consideration of what barriers exist to the more efficient
use of environmental water and how these may be
addressed; and

I go back to the point I made before that other
governments around the world do routinely provide that
sort of information to the public. The information that
we are talking about here is information that the
committee is asking about: how the money that has
been appropriated to those departments by the budget
has actually been spent in the months intervening
between a budget in May and the hearings of the Public
Accounts and Estimates Committee into the financial
and performance outcomes the following February.
That is important information that should be available
to the public in any case.

This is the motion we have in front of us today, and I
am very pleased to be able to speak to it and be the lead
speaker. Environmental water is very important in our
ecology system right throughout the whole of Victoria
but it is of particular relevance and importance in the
north where it is a bit drier, including in the northern
part of my electorate. Environmental water plays a very
crucial role.

I have noticed in the hearings, too, that the departments
do come very well prepared and are able to answer
pretty well any question that is put to them by
committee members. They clearly go to a lot of trouble
to prepare their briefing notes so there is good
information in them. I will repeat what I just said
before: why is that information not made more widely
available when it is about the expenditure of public
money? I would like to see the departments come to the
hearings armed with the same comprehensive
information, and I hope that that will continue.

Over a number of years we have seen the use of water
and the operation of our river and stream systems
change from when, once upon a time many, many years
ago — in fact probably early last century — some of
the rivers were unfettered in terms of the management
structures that were in place in relation to the way the
water moved throughout our systems. Essentially back
in those days the water was free to move in any way it
wished, depending on how much water was actually
available at the time and depending also on where the
water wanted to run.

Motion agreed to.

What we would see quite regularly was almost a bust
and boom with our waterway systems up in the north.
At times of heavy rainfall we would see floods — we
would see flooding in the Murray River and the
Goulburn River and a whole range of other rivers up in
northern Victoria. At that time because there were no
man-made barriers in place to stop that water just

(4) assessment of fees and charges applied to environmental
water and whether these differ from those imposed on
other water users.
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flowing downstream the water did flow downstream,
and it flowed downstream at a pace and a rate
consistent with the fall of the topography in terms. The
water ran particularly into the Murray River, down into
South Australia, and it ended up running into the ocean
through Lake Alexandrina. When there was less rainfall
we would get to the point when drought would occur,
and there would not be anywhere near as much water.
If you look back on some of the history, there is
evidence recorded, in articles and reports and books and
so forth, that it was possible to actually walk from one
side of the Murray River to the other. That was quite
common — you could actually just walk across the
Murray River. There was absolutely no water in it,
because of those dry times, and no barriers that were in
the way to hold the water back from just rushing
straight out into the ocean in South Australia. That was
the way it worked back in that time.
Since then our civilisation has become a little bit more
sophisticated. A view developed that that water could
probably be used for purposes other than just allowing
it to flow naturally where it wanted to at any time. This
is not something that is unique to northern Victoria or
just Victoria; in fact it is something that is done pretty
much right around the civilised world. People
understand, and communities understand, how
important water is for just about everything that we do.
We drink it every day, we bathe in it, we shower in
it — we use it throughout the household for a whole
range of purposes. Right now we could not imagine a
scenario where that was not the case. It is a luxury we
have that we probably take for granted in terms of what
we use water for. It is a crucial part of our whole
lifestyle and the way we exist nowadays.
Around the world some communities use water better
than others and some understand its value better than
others. Quite often that depends on the amount of water
that is freely available for whatever use it might have.
Certainly if you look beyond just the towns or the
cities, water can be used for a whole range of other
purposes, particularly if you look at the concept of the
value of water for growing food. We understand that all
of the food that we eat relies in one shape or another on
a water source to allow that food to actually grow.
Whether it is plant matter, through grains and
vegetables and fruits and so forth in the horticultural
sector, or whether it is through the animals that we
consume, which eat grasses and so forth to grow and
drink water to survive, just about every aspect of our
whole existence revolves around the importance of
water.
I grew up in a very dry part of this continent, a little
place up in the Mallee called Patchewollock. I
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remember in my early years of life that we did not have
a direct water source available on our property other
than the rainwater tank that used to collect water off the
roof of our house. We were in a fairly dry climate, so
quite often we would have to be very careful with the
tank water storages that we had, particularly during the
droughts, because the tank would get quite low. The
only other water that was available on our farm at that
time was bore water that used to be drawn up from
underneath the ground, which we would use as drinking
water for the sheep and cattle on the property. But that
water was very salty. It was not able to be used for
drinking water in the house because of the salinity of
that water. What it was certainly good for was being
used for stock purposes.
Even with the water that we had available, it was too
salty to actually grow any plants or fruit trees or a
garden or vegie patch or anything like that. I remember
when I was quite young that we had a very limited
garden around the house because we just did not have
the water available to sustain any sort of garden or
vegie patch. A lot of people take for granted that they
have that opportunity nowadays, but we did not have
access to that on our place. That was something that
you got used to, and the garden that we did have around
the house was very much centred on plants and so forth
that required very little water. There was quite a bit of
cactus and there were the natural trees that were
growing — gum trees that did not need regular water to
keep them sustained. From a very young age I certainly
had a very strong appreciation of the importance of
water and how you can adapt to the water that you have
available to you.
As I moved into my teenage years that changed, and we
were able to build ourselves a dam some 15 kilometres
from the farm, which was fed by the channel system. I
remember the excitement of building the dam, with the
anticipation that we would get some fresh water that we
would be able to use for a whole range of purposes. The
dam was built and the pipe was laid some 15 kilometres
from near where the golf course was to the end of the
channel system where the water flowed from the
Grampians. We were able to get fresh water, beyond the
tank water that used to be collected off the house, for
the first time when I was about 13 or 14 years of age.
That was very exciting, because for the first time we
could actually have a garden — we could have a vegie
patch and grow some fruit trees and things like that.
The difference made by having that access to a reliable
water source and what that really meant, in particular
being able to grow tomatoes in the front yard, became
very stark in my memory. I used to love getting out
there, watering and feeding the tomatoes, and growing
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fruit that we could actually eat — those tomatoes —
was a tremendous thing. I loved going out there,
picking them and putting one of them in a sandwich.
But I digress. I do understand the importance of water,
and I am very pleased to be able to talk about some
aspects of that today. Just flowing on from that, it has
made me realise the importance of the irrigation system
that we have in Victoria, and I will go on to talk more
about that in a little bit.
A lot of people who live in the capital cities do not
often get out into the country to see for themselves
where the food that they eat actually comes from.
People in the city tend to go to supermarkets, and
people who live in Melbourne are very fortunate to be
able to go to their local supermarket and see the types
of fruits, vegetables and other fresh food that is
available to them. They are very lucky to have access to
such an array of fresh, quality fruit, vegetables, meats,
nuts and so forth — there are a whole range of things
that I think people probably do tend to take for
granted — but that food actually has to come from
somewhere; it has to be grown. There are many farmers
and irrigators across regional Victoria, but particularly
in the north, for whom that is their job — growing food
for people. They do it very effectively, but they need
water, particularly the irrigators, and they need a lot of
water to be able to grow the food that we take for
granted when we walk into a supermarket. That is why
the irrigation water is so very important. I will certainly
come back and talk about that a little later on.
One of the areas that I do want to focus on this morning
in relation to this motion is about the blackwater events
that occur throughout our river systems in northern
Victoria. They are not so much of a problem over in the
west of the state and not so much of a problem down in
Gippsland, but certainly over the last 10 years we have
seen a lot more of these blackwater events in the north
of the state — up in my electorate. I want to talk about
some of that today. I have seen these blackwater events
for myself. They are sort of a new phenomenon, if you
like. I will read out the technical definition of what a
blackwater event is, and then I will come back and
explain it in a form that most of us will be able to
understand. The Murray-Darling Freshwater Research
Centre has given a definition of what blackwater is, and
I will read that out. It is a little bit technical. It says:
Blackwater is characterised by a high concentration of
dissolved organic carbon in the water column. Transfer of
organic carbon from flood plains to the river channel is vital
for the sustenance of riverine food webs. However, microbial
respiration of this carbon consumes oxygen and if oxygen
consumption exceeds re-aeration, dissolved oxygen
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concentrations may fall to levels insufficient to support
aquatic biota. This is known as hypoxic blackwater.

That is an extremely technical way of explaining what
it is. That is why I will take a little bit of time to explain
what blackwater means for us normal people who
would not understand what that means. Essentially it
occurs when we have a flood event in our river systems,
when we have large volumes of water come down the
river to the point where the amount of water coming
down is greater than the capacity of the channel, river
or stream to handle it. As a result of that the water then
goes over the banks and starts to flood out onto the land
on the side of the river. While that is fine and that does
happen naturally from time to time, it can also happen
in a man-made way. In these blackwater events the
water goes over onto the banks and rests amongst the
trees, grasses and so forth on the banks and on the land
on each side of the river. Then what happens as the
water starts to recede after a period of time is that water
starts to flow back into the river. When it is over the
land it picks up little twigs, sticks, leaves, grass matter
and so forth — organic matter — and brings that back
into the river, although it can actually happen while it is
still sitting out on those flood banks. What then happens
is that matter starts to disintegrate, and as it
disintegrates in the water it then starts to take the
oxygen out of the water. That water then becomes very
stale and discoloured.
Mr Barber — Stale?
Mr O’SULLIVAN — Yes, very stale. The problem
really starts to occur when the animals, particularly the
fish, that rely on that water or live in that water and use
that water to breathe do not have as much oxygen in
that water. In some cases the oxygen almost entirely
disappears from the water and those fish struggle to
breathe. What can and does happen on varying scales is
those fish then die.
I love fish. I love fishing, and I love everything to do
with fish. I actually quite like just going down to a
store, watching all the different fish and trying to
identify which types they are; but I digress.
In terms of those fish, in my personal opinion the native
fish that we have in our waterways in northern Victoria
are some of the most exquisite in existence. We have
got the iconic Murray cod, which is one of the world’s
great fish. They are very, very difficult to catch.
Sometimes there are a few of them around, but quite
often there are not many around. It is one of those fish
that everyone likes to say they have been able to catch.
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Your concern levels rise when you see these blackwater
events and understand the environmental damage they
can do to the aquatic life. Not only do they impact the
Murray cod but they also impact other native fish that
are iconic in their own right but probably do not have
the profile of the Murray cod. There is the silver perch,
which is also impacted by these events. One of my
other favourite fish is the golden perch, which is more
widely known as the yellow belly. Being a fisherman,
whenever I go fishing I strive to catch a Murray cod,
but that is very difficult to do. In fact in my whole
fishing career — I have been going fishing since I was
10 years old — I have only ever been able to catch two
Murray cod myself. The excitement levels when you
catch a Murray cod are just amazing. I caught my first
Murray cod when I was probably about 27 or 30 years
of age. I was in a boat with my good friend Jason Scott,
and we were able to catch a Murray cod. It was not a
big Murray cod; it was only about 56 centimetres,
which was legal at that point in time, and it weighed
about 6 pounds, from memory. The excitement of being
able to catch that Murray cod, which was my very first
one, is something I will never forget as long as I live. I
want other people to be able to go out and have that
same thrill of catching a Murray cod for themselves.
Some people have been very lucky to have caught
many Murray cod. Other people have been fishing for
years and years and have never been able to catch one.
The Murray cod is an iconic fish. People right around
Australia and beyond have heard of the Murray cod —
they are iconic. It is a bit like the barramundi. The
barramundi is very much an iconic fish, particularly in
the northern part of Australia. We have seen in recent
times some barramundi trials taking place down in
Gippsland at the Hazelwood pondage. There has been
much interest around that experiment. I think that is a
good thing too. From a Victorian point of view, I think
the Murray cod is the most iconic and sought after fish
you can catch. So I am very keen that through this
reference we potentially see what can be done to ensure
that none of the iconic Murray cod are killed through
events such as blackwater.
Blackwater events will happen. Natural floods will
create blackwater events from time to time that will kill
fish, but there is nothing we can do about that. What I
would be interested to know is: are there other reasons,
other aspects and other things that occur that cause
blackwater events? I am hoping that through this
reference we might be able to explore some of those
scenarios to find out if there is anything going on in
terms of the way our water system is managed that
might help us to be able to protect more of these great
fish.
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The Minister for Agriculture, who is responsible for
fish, would be very much in agreement with me about
the importance of the Murray cod. I hope she supports
this motion, because I certainly want to look after the
Murray cod here in Victoria.
The second Murray cod that I caught was actually
earlier this year. It was only a few months ago up on the
Goulburn River at Nagambie. I went out fishing with a
couple of other guys. I had a line out, and we were just
about to shift to a new spot because we had not had a
bite. Just as I was reeling in my rod a Murray cod took
the bait and I was able to land it. What was even more
pleasing on that occasion was that my brother Paddy
and my first cousin Danny just happened to turn up in a
boat at the very same time I caught the Murray cod. As
I pulled it out of the water, they were both there to
witness me catching the Murray cod. I am sure that they
would not have believed it if they had not seen it with
their own eyes. I was very pleased that both of those
gentlemen were able to see that Murray cod I caught.
In terms of the blackwater events, I just want to make
reference to some of the occurrences that we have had
in Victoria and New South Wales over the past few
years. Blackwater events did happen from time to time
many years ago, but it was really only after a significant
flood. What we have seen in recent times, and
particularly in less than the last 10 years, are a number
of blackwater events which have been detrimental to
the freshwater fish that we so greatly appreciate in our
waterways. One of the most significant of these events
was back in 2010. It was experienced throughout the
Broken Creek, the Goulburn River and the Murray
River, and also downstream of the Goulburn River just
south of Shepparton. That was the first one, which was
back in December 2010. We had had a dry spell
throughout the first decade of the 2000s, but in 2010 we
saw a breaking of the drought and there was a flood
along those rivers which created a blackwater event.
In October 2011 we saw another flood, which also
caused a blackwater event. So essentially we had two in
under a year. It was a significant flood along the
Murray River in particular that stretched for some
700 kilometres. Its magnitude saw water going above
the banks of the Murray, flowing out onto neighbouring
land and bringing debris made up of sticks, leaves and
other organic matter back into the water, stagnating and
de-oxygenating that water and making it very difficult
for the fish to survive.
Anecdotal evidence at that time from the locals who
lived around those areas reported that there were tens of
thousands of Murray freshwater crayfish fleeing the
blackwater. It would have been an amazing sight.
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Probably not many people actually know about these
Murray freshwater crays. Wintertime is really the only
time that you can catch them. Not many people do it,
although there are some people who go out and do it.
They are like a normal crayfish but they are darker in
colour and a bit smaller than your average crayfish. I
have never actually caught one, but I have certainly
seen them.
As a result of the blackwater event in 2011 the Murray
freshwater crays were fleeing the Murray River — they
were scurrying to get out of the Murray River, which
had a blackwater event. There was no oxygen in the
water, so these crayfish, that almost never come out on
land, decided that the best way to try to survive was to
escape the water. The Murray crays live in water,
breathe in water and eat in water. They never come up
onto the banks for any reason. As a result of the
blackwater event they decided that the situation was
dire. There was so little oxygen in the water that they
knew they would die if they stayed in the water, so they
had to escape the blackwater and come up onto the
banks. They had to escape the Murray River looking for
fresh water. Unfortunately there was no other water that
they could really escape to.
Once those Murray crays leave the river, it is illegal for
anyone to pick them up and take them home and eat
them or anything like that. So essentially what
happened was that those tens of thousands of Murray
crays came up onto the bank. A couple of things can
happen to them. They do not find fresh water, so they
either stay in the sun or they look for some shade. As
they are looking for water, the sun and the heat when
they are not in the water essentially will kill them. They
also run out of oxygen because they breathe oxygen
through the water and if they are not in water, they will
live for only a short time before they die. There were
tens of thousands of them, and that is tragic. No-one
likes to see that happening to those iconic freshwater
crayfish. The anecdotal evidence was that some of the
crays were even trying to climb trees as they were
escaping and looking for some way to be able to
survive.
At that time the locals also reported that there were
massive Murray cod that could not escape. They could
not do what the crays did, because the crays could get
out of the water and look for another option
somewhere, which ended up being futile, but they were
doing their best to try to survive. The poor old Murray
cod cannot get out of the water and look for a better
option. They have to try to survive in the water where
there is no oxygen. What they will try to do is swim
somewhere to find fresh water that they might be able
to survive in. They look very quickly for a better option
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in terms of swimming but with this particular event,
with the blackwater and the floods along
700 kilometres of the Murray River, there was no place
for those Murray cod to go. After a period of time they
ran out of oxygen in the water and the Murray cod died
and floated to the top.
I have seen it for myself. It is not a pretty sight when
you see the beautiful iconic Murray cod on top of the
water. It seems to me — this is only my view — it is
the larger Murray cod that struggle with blackwater
more perhaps than the small ones. Maybe it is just that
the big ones are more visible because they are so large.
A big Murray cod can grow up to 1, 1.1 or 1.2 metres in
length, so they are a big fish.
Mr Barber — Tell us a few old fishy tales.
Mr O’SULLIVAN — I will take up the interjection
by Mr Barber. The biggest one I have ever caught was a
56-centimetre Murray cod. The second one I caught
was only 45 centimetres, so he got released for another
day. So I have not got too many tales to tell about my
Murray cod exploits, but I would certainly like to be
able to in the future. I will be out there trying — if we
can get them to survive.
Mr Barber interjected.
Mr O’SULLIVAN — Well, that is a big fish.
What is really disappointing when you are out in a boat
or walking along those rivers anywhere is if you see
those iconic big Murray cod floating upside down or
lying on the banks rotting. It is a pretty tragic sight.
That is something that where possible we should try to
avoid. If we can do anything through this reference in
terms of maybe coming up with a couple of different
ideas or a couple of recommendations on how we think
we might be able to assist in the management of water
in terms of eliminating or minimising the impacts of
blackwater, that is a cause that is well worthy of being
taken up. I am certainly going to do that, and I am
hoping that others will support us in doing that.
Another event took place in 2011–12. That again was
through the Barmah forest. A significant amount of
environmental water was released and it caused a
blackwater event throughout the Barmah forest area.
Again, that made it difficult for the fish to survive.
In November–December 2016 there was another
blackwater event along the Murray River up towards
Mildura, near Lake Victoria. There was a comment by
a guy from Manangatang who actually made a few
videos in relation to the blackwater events at that time
and put them on YouTube. Rod Mackenzie from
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Manangatang is an avid fisherman, as all fishermen are.
To be fishermen there have to be fish for them to catch,
so they are very supportive of fish thriving in their
natural environments. No-one wants to see anything
occur in their natural environments which will take
away those opportunities for those fish to exist.
Rod Mackenzie, through the videos on YouTube that
he was taking particularly up the Rufus River near Lake
Victoria, showed examples of a blackwater event where
the fish had actually left the Murray River and gone up
the Rufus River, which is one of small rivers which
allows the water from Lake Victoria to come back into
the Murray River. The fish had left the Murray River
and taken what is probably a 5-kilometre trip up the
Rufus River trying to get to the source of that river to
try to get some fresh water coming out of Lake
Victoria. Unfortunately on that occasion they could not
find any, and around the Rufus River area there were a
lot of Murray cod again found floating. I think on that
occasion, they are saying, there were something like
200 dead and dying Murray cod in an 8-kilometre
stretch around Lake Victoria, and that would be a very
distressing occurrence.
At that time there was also a blackwater event that
occurred on the Goulburn River just downstream from
Shepparton. Just in January this year there were a
number of dead fish — yellowbelly, cod and shrimp —
lying on the banks of the river as a result of a
blackwater event just near Shepparton, where
fishermen were witness to those fish that were in a
pretty bad way and dying or dead. So that was the latest
occurrence that we have seen, although it seems like it
was only an isolated area around Shepparton.
Since 2010 we have seen some five blackwater events.
That is more than we have probably seen in the
previous 20 years before that, so as part of the reference
for this committee I think it would be good to have an
understanding as to why those blackwater events
occurred and what things can be done to potentially
minimise any of those events in the future. There is no
doubt that some of those blackwater events were caused
by natural flooding. Yes, that is going to happen, but
also it appears that some of them could have been as a
result of environmental water being released,
particularly the one in Barmah, where they are
reporting that environmental water released prior to that
had caused that event there.
I am not blaming environmental water for causing
these, but I do wonder if there is something that could
be done in terms of the management of our water
management systems. When the environmental water
was set up by Peter Walsh when he was the Minister
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for Water I do think that the occurrences of blackwater
events probably were not taken into consideration with
the significance that they may well have had. Now that
we know there have been more blackwater events in the
last seven years I would like to be in a position where
we can, after the setting up of the environmental water
holder in Victoria, see whether there is anything that
can be done in terms of the better management of the
way they operate their systems.
I would actually be interested to know what credence
the environmental water holder actually gives to
blackwater events potentially occurring as a result of
any water that they have released for environmental
purposes. I would be certainly interested to know
whether there is any consideration of that. There might
be a better way of doing it in terms of the timing of
those waters being released and also the severity or the
significance in terms of what type of flood is created by
those waters being released.
I would like to put on the record, particularly for
Mr Barber here, that I totally support environmental
flows. They are critical to the health of our river
systems. They are critical to the health of our
environment in Northern Victoria Region, which is
very much a dry part of the world. So in terms of
keeping our rivers healthy I totally support that, as it
supports the relevant aquatic life and animal life that is
sustained from the water. I totally support that.
I mentioned earlier in my contribution that there was
not much water around when I was a kid on our farm,
and I have got a real appreciation of the significance,
when you live in some of the driest parts of this whole
country up in the Mallee area, and the benefits that
having some water in your local community can have. I
think people tend to take that for granted, but when I
was a kid there were no lakes anywhere close to us. The
Murray River was the closest natural water source that
you could go to to enjoy the water. To get from our
farm out to the Murray River — and we would go up to
Hattah whenever we could on a weekend during
summer — was probably a 150-kilometre drive to our
nearest significant waterway. So I have a particular
appreciation of what the amenity of water in your local
environment can do.
I am very pleased to see that, in the last little bit, the
whole community has got a better appreciation of that.
We are starting to see some lakes pop up all over the
place, because it is very important if you live in a dry
community that you can go somewhere and actually
experience the water and overlook the water. The kids
can play in the water, you can swim in it or you can do
some boating in it or whatever recreational activities
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you would like. It is good for mental health if you live
in dry areas to be able to be a part of those waterways
that are healthy, clean and there for everyone’s use.
I would imagine that just about everyone who sits in
this chamber and beyond in the community and so
forth — everyone on their holidays and whatever
else — likes to go down to the beach or go to a lake for
the long weekend or so forth. People up in the country
who do not have much water around certainly
appreciate that and want to have those opportunities as
much as the people who do have those opportunities
and probably take those opportunities for granted. Up in
my part of the world in the Mallee you see what putting
some water into the lake at Hopetoun has done. It has
revitalised the town. It has created a whole range of
economic activity for the town, and it has made the
people who live in that town feel like they have got
somewhere that they can go to enjoy the water and
recreational activities.
I am very pleased that the last coalition government,
with Peter Walsh as water minister, put in place a
scenario where there could be a lake created and
opened up in the township of Ouyen. I have been
keeping a very close eye on that along with local
Nationals member Peter Crisp. We go there every few
weeks to check the progress of that. They are hoping to
have water go into the lake at Ouyen once it is
completed later this year, and they are hoping to have it
filled by Easter next year. So, Mr Barber, I would invite
you to come up to the Ouyen lake when it is finished
and have a look at what a tremendous impact that will
have on the local community for those people who live
up in the Mallee.
I just want to go back if I can for a moment to the
importance of fishing in Victoria, and I am very pleased
to say that the fishing community is supported by the
current government but also by the opposition and
hopefully by everyone in this chamber, because fishing
is a great recreational hobby that many people like to
do. It gives people the chance to get out onto the
waterways, whether it be the ocean, the freshwater
lakes and rivers in northern Victoria, down in
Gippsland or in western Victoria. Fishing plays an
incredibly important recreational function in our
community, and as I said, it has been supported by both
coalition and Labor governments, who have been very
supportive of the fishing fraternity here in Victoria.
It is interesting to see that the government has got a
target to achieve 1 million fishermen in Victoria. That
would be a good thing, if they can get to that. I am not
sure that they are anywhere near it at the moment. I
think there are about 350 000 licences in Victoria, so
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we have still got a way to go to get to 1 million, but the
government is spending a lot of money encouraging
people to go fishing, and I support that. But what I am
also very pleased to note is that there has been a
significant investment by both sides of government — I
am happy to acknowledge that — in terms of fish
stocking, which creates more opportunities for people
to go fishing and actually be able to catch a fish when
they are fishing.
There is a hatchery up at Snobs Creek which does
tremendous work in breeding fish that are released out
into the waterways. In terms of the investment that is
made, it is a significant amount of money, and a
significant amount of fish is released out into our
waterways every year, and that number is increasing.
The number of little hatchlings that gets released is well
into the millions, and hopefully they can form a part of
the ecology of our waterways and grow up into big fish
that people can catch.
In terms of those hatchlings that get released, one of the
things that I think we need to do is ensure they have an
environment they can thrive in. With all the time, effort
and investment that has gone into breeding those fish
and then releasing those fish, we would hate to see a
scenario where there were significant amounts of fish
released, whether that be Murray cod, whether that be
golden perch or whatever it may be, and those fish then
got caught up in a blackwater event and all died. That
would be tragic, and it would undermine the whole
premise in terms of being able to have fish in the
environment for people to catch. So I would certainly
hope that if you look at organisations like Fisheries
Victoria, VRFish and those other groups out there
who — —
Mr Barber — Native Fish Australia. They do good
work; do not forget them — Tim Curmi and the boys.
Mr O’SULLIVAN — Native Fish Australia — yes,
absolutely. I would hope that all those organisations
would be able to participate in this reference and be
able to provide assistance, information and background
on what they understand in terms of how fish are
impacted beyond what we see in terms of their natural
death. But those organisations might have a whole
range of scenarios and information that they would be
able to contribute to this reference through the hearings
in terms of finding better ways to make sure that our
native environment and the fish can survive.
Going back to environmental water for a moment if I
can, I would like to make reference to one of the great
environmental water exercises that has been undertaken
by the Mallee Catchment Management Authority
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(CMA) up at Hattah Lakes, and it is one that is worth
making mention of. It absolutely demonstrates to the
nth degree the value of environmental water when it is
managed properly and the benefits that can arise from
environmental water. I want to use Hattah Lakes as the
example that I will talk about today.
There is a project that was completed probably only
three or four years ago — the Hattah Lakes project.
Essentially the Hattah Lakes are up in the Mallee, just
off the Murray River, about 60 kilometres south of
Mildura in the Hattah-Kulkyne National Park. There is
a fairly large area there which consists of about
12 different lakes that make up the Hattah Lakes —
about 12 different lakes of varying sizes. It is a fairly
dry environment up in that part of the world, and
throughout history when there were not so many
barriers in the river system in terms of weirs and locks
and so forth water would regularly flow out into the
Hattah Lakes, which would then set up their own
natural ecology in terms of fish breeding up, birds
breeding up and all the other animals being able to
breed up and take advantage of that in such a harsh, dry
environment. Trees were also able to grow and thrive
and survive as a result of those floods that would occur
out in the Hattah Lakes.
But over time as water from the region was allocated
for other purposes, such as recreational activities,
irrigation and so forth, those water flows have changed,
and there are not as many floods out in the Hattah
Lakes as there once were. So the Mallee CMA — with
the cooperation of the New South Wales, Victorian,
South Australian, ACT and commonwealth
governments, along with the Murray-Darling Basin
Authority and Goulburn-Murray Water through the
Living Murray program — were able to come up with
some engineering works that would enable the Hattah
Lakes to be flooded using environmental water. They
are quite impressive, and I have actually been there and
seen the project — but unfortunately I have not seen it
when it has actually been in operation, which is
something I will certainly endeavour to do this year. It
is a series of pumps coming out of the Murray River —
there are, I think, about eight of them. They are quite
large electric pumps which pump significant amounts
of water fed from the Murray River through a channel
out into the Hattah Lakes project.
Through the availability of the environmental water, at
the appropriate times the environmental water holder in
conjunction with the water authorities and the Mallee
Catchment Management Authority turn on those pumps
and pump significant amounts of water out into the
Hattah Lakes, which absolutely does wonders for those
lakes and all the ecologies. The environmental benefits
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that you get are through fish breeding naturally, through
birds coming to the area and thriving and through all
the kangaroos and other native animals living in that
area — they absolutely thrive as a result of all this
water going out into the Hattah Lakes.
It becomes a real tourist attraction as well. I am sure
Mr Barber has been up to the Hattah Lakes to have a
look at it, because that is the sort of thing that I know he
is particularly interested in. People flock from all over
the state to go and have a look at the Hattah Lakes
when they are in flood, because the animals that you
can see there when you go are very impressive, and the
ongoing benefits to the local community and the local
environment are tremendous. I would like to quote
Sharyon Peart, who is the chair of the Mallee CMA, in
terms of her view of it. She said:
The Hattah project is a good example of how environmental
works and measures can offer a more accessible and effective
way to deliver basin plan environmental outcomes in
wetlands and flood plains along the Murray.

I totally agree with her, and everyone who has been
there acknowledges the benefits that have occurred as a
result of those environmental waters being used and
managed in a way that does not create any damage and
does not create any problems — it creates a significant
number of benefits. That is one example of where I
think environmental water has done an amazing job. I
would like to see more projects like that occur. I think
in terms of the Murray-Darling Basin plan there are
some more works and measures required to enable
environmental water to be used more efficiently and
more effectively to achieve the outcomes that are
intended through the use of that water.
One of the things in relation to those works and
measures for the water that is available through the
Murray-Darling Basin Authority is that we need to
ensure that those engineering works are done in a way
that, when those waters are released, does not create
man-made floods on farmland, which is a contributor to
what potentially could be blackwater events in the
future. So when those works and measures that need to
be undertaken are being done to shift the volumes of
water required down our waterways, it will be critically
important to make sure that those works and measures
are undertaken in a way that will be able to cope with
that volume of water being released at those times. I am
sure that there would be plenty of people who would
come along to these hearings, if we get the chance to
have them, and who would give us a view as to how
they think some of those works and measures can be
best put in place to achieve the outcomes that we all
want to see from the Murray-Darling Basin plan.
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The Murray-Darling Basin plan is one of those
scenarios that I think was started under John Howard
when he was the Prime Minister and has then been
followed on by successive commonwealth
governments. I think the current Prime Minister,
Malcolm Turnbull, was the water minister at the time of
the act going through the commonwealth Parliament,
which put the Murray-Darling plan into play. That
ensured that there would be a balance created between
water being able to be used for the community, water
being able to be used for irrigators to grow the food that
we all eat and water being available for the
environment to keep our waterways healthy and to keep
our river systems clean so that they can be used by
everyone involved, whether they be tourists, people
who live along the rivers or the animals — the birds,
the fish — who rely on those systems to be as healthy
and to be as clean as we can possibly get them to ensure
that we get the best possible outcomes.
Just while I am on the Murray River and the best
possible outcomes in terms of clean water I want to
make mention of the carp virus that is being created
with a view to being able to be released out into our
waterways to kill the European carp. We know that
European carp are a menace in our waterways.
Essentially the European carp is like the rabbit: once
released they have bred up very quickly and have taken
over a lot of our waterways. The European carp is an
absolute pest. They grow to a fairly large size. They eat
native fish, shrimp and yabbies and so forth. The way
they go about it is, when a European carp eats, they
take in a mouthful of mud, swirl it around in their
mouth to find if there is anything that they can eat and
then they spit it back out again. As a result of that the
European carp has made a lot of our waterways quite
muddy and very coloured, and it does not look all that
pretty at times.
I remember my father telling me that when he was a
teenager up at the Murray River he would be able to
stand up to his chest in water and be able to see his toes
because the water was that clean. By contrast now in
the Murray River you could probably only see a few
centimetres before the colour of the Murray water in
terms of the brown from the mud stirred up by the
European carp takes over. So the river is not as healthy
as it once was, and I think that is largely due to the
number of European carp in the river system. As we
have done with rabbits over the years, we have
introduced viruses that impact only on the particular
species we are trying to eradicate or control. We had
myxomatosis released back in the 1970s, Mr Ramsay?
Myxomatosis was released back in the 1970s?
Mr Ramsay interjected.

1995

Mr O’SULLIVAN — Yes. At some time around
there myxomatosis was released to have an impact on
the rabbits. It worked for a long period of time, but over
time they got resistant to it, and then the calicivirus was
released, I think, in the 1990s. It did not impact on any
other species, only on rabbits to control the number of
rabbits in the environment.
In terms of the carp virus that has been developed, I
think it has been proven that it does not impact any
species other than carp. I would like to see that virus
released into our waterways to kill off the European
carp. That would allow our waterways to be in much
better condition and would allow our native fish to
thrive without being encroached on by European carp,
which I would think would be of benefit to the whole
community.
I would certainly like to see the Victorian government
and the minister for fisheries release the virus. I think
people are a bit nervous about releasing it. Obviously
there will certainly be impacts. There are suggestions
that we could kill up to 70 per cent to 80 per cent of all
European carp. If that was to occur, I think that would
be a tremendous win for the environment. That is not
directly relevant to this reference, but I would certainly
encourage the minister for fisheries to release the carp
virus as soon as possible so we can get on with cleaning
up our waterways. That is not relevant directly to this
reference, so I will come back to the reference that we
have in hand.
I would like to see that we might be able to look at
better ways of being able to manage our river systems
and better ways of being able to manage any
environmental water that was released into our
waterways, including the Murray River, the Goulburn
River and other rivers. We might be able to create more
value or have a better value for water that is released if
we can try and eliminate or minimise these blackwater
events. There is nothing more stressful if you are
walking down the river or going for your morning stroll
along the Murray River and you see all these dead
Murray cod — big Murray cod, up to a metre long,
floating upside down in the water. That is a terrible
sight and we do not want to see that, but we do not
want to see the Murray crays get to a situation where
the water is so deoxygenated that they have to try and
escape the water and go up onto the banks in search of
some fresh water or another alternative to be able to
exist. We know that once a Murray cray leaves the
water its chances of surviving are almost nil, because
the water over the bank is quite often deoxygenated and
is part of the blackwater event as well. They cannot find
any reprieve, so they end up dying as well.
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Really this motion is designed for us to be able to have
a reference where we can call the experts in who can
provide us with information. There may be a better way
in which we can manage our water system here in
Victoria. The Victorian Environmental Water Holder
has only been in existence for about four years, so there
might be better ways that we can ascertain how we can
manage our water systems in terms of the use of
environmental water. I think everybody agrees that
environmental water plays a critical role in the health of
our river systems and our local communities in northern
Victoria. We are certainly not trying to do anything in
terms of attacking the role that environmental water
plays — that is absolutely critical. What we are looking
to do is find out if there are some ideas that we can hear
about. We could talk to the experts, let them come and
talk to the committee to see if there is a way of being
able to come up with some recommendations whereby
we can get a much better outcome in terms of
minimising blackwater events. They will occur — we
know that; they are a natural part of our existence —
but we do not want them to occur when they do not
need to occur. If we can find a few areas that will help
minimise blackwater events, that would be a terrific
result.
With those few words I would like to commend the
motion to the house.
Ms SYMES (Northern Victoria) — It is a pleasure
to follow Mr O’Sullivan in relation to the motion today.
I would not describe your contribution as a few words,
Mr O’Sullivan, but you did cover a lot of really
interesting topics. You have a strong history in fishing,
which I cannot match — I have been fishing only a few
times — but I do support the policy of fishing, and
particularly our Target One Million. I think
Mr O’Sullivan referred to 350 000 licences as falling
short of the 1 million target, but I know how excited my
dad was when he turned 60, and the only thing that
made him excited about turning 60 was that he did not
require a fishing licence over 60. I reckon there would
be quite a few over-60s that would be pushing us up to
that 1 million target.
This is a good opportunity to get these issues discussed
in the Parliament. Of course environmental water
management is a significant and important management
issue relevant to all Victorians. It was great to hear
Mr O’Sullivan’s approval of the great work of the
experts in this space and his unwavering support of
environmental flows.
I have got to say that I do not think that the contribution
of Mr O’Sullivan really matched the intent of the
review. I thought that everything he said was worthy of
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discussion, and I do not think there is much that I
disagreed with; I just do not necessarily agree that all of
that equals the need for a parliamentary review when
much of the work is being done by very competent
experts in this field.
We would maintain that the proposed inquiry comes
after this government has already undertaken
substantial community and stakeholder engagement to
develop the policy and actions in Water for Victoria.
We have committed to significant investment and
further progress in this regard. Water for Victoria
outlines major investment and policy reforms to further
build on our comprehensive framework for
environmental water management. Actions that the
government have already committed to include a
review of the Victorian Environmental Water Holder
(VEWH) to build on their prior performance and ensure
that they have the right tools and processes to most
efficiently and effectively deliver environmental
outcomes, particularly in light of the changing climate;
a review of environmental water charges to inform the
next round of water pricing submissions to the Essential
Services Commission to ensure transparent and
equitable charging arrangements; and a major
investment in environmental works and measures for
priority watering sites to better use existing
environmental water.
It is important to note that the VEWH has a trading
strategy to ensure that there are no market distortions as
a result of any trade actions they may undertake. The
VEWH currently uses environmental water to mitigate
blackwater events where this is possible, and the work
programs include construction of fishways that enable
fish to move and escape from blackwater events and
perhaps end up on the line of Mr O’Sullivan.
Going through the items in the motion that the house is
being asked to refer to the committee for consideration,
it starts with the assessment of the role of
environmental water management in preventing or
causing blackwater events. Over the past 10 years
environmental watering has reduced the build-up of
organic matter in many areas, lessening the impact of
blackwater events. When I first got elected this was not
a policy area I was overly familiar with, but I was told
that a simple way to explain it to people who are not
familiar with water policy is that it is similar to the way
planned burns can lessen the impact of bushfires. Just
as land managers carry out frequent cool burns to avoid
one big hot, damaging bushfire, environmental water
managers try to reduce excessive leaf litter build-up on
the flood plains with regular flooding. Aside from
boosting vegetation and providing connectivity across a
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flood plain, this flooding aims to reduce the negative
impact of blackwater events.
There is not enough environmental water available to
dilute blackwater events in large systems like the
Murray. However, environmental water can help in
smaller, isolated waterways and is currently used to
provide refuges for fish and other animals to escape
from blackwater, if it occurs — for example,
environmental water is currently being used to try to
limit the chance of hypoxic blackwater occurring in
parts of the Loddon River. The Goulburn Broken
Catchment Management Authority worked with
Goulburn-Murray Water to coordinate environmental
water deliveries to help improve water quality in
Broken Creek. Environmental water deliveries continue
until the end of the irrigation season to maintain water
quality and provide habitat and shelter for native fish
such as the Murray cod — and we have heard a little bit
about Murray cod today.
I will use this opportunity to give a bit of a shout-out to
the Goulburn Broken Catchment Management
Authority. Mr O’Sullivan obviously has a good
relationship with the Mallee Catchment Management
Authority; we heard him reporting on the good work
they do. I have had a fair bit to do with the Goulburn
Broken mob, and I am in awe of their dedication to the
environment and their ongoing efforts to engage with
the community and work on really important
community projects. I would just like to say that they
do a great job and it is great working with them in
northern Victoria.
There is daily monitoring and adaptive water
management being done collaboratively and it is
helping to limit the impacts of blackwater events. I
understand that past and current investment in works
such as the removal of fish barriers has also increased
the ability of fish to escape during blackwater events.
The Goulburn Broken Catchment Management
Authority, to which I have just given a pump-up of its
tyres, has also recently undertaken a review and
documented its findings following the blackwater
events of January this year.
Mr O’Sullivan’s motion also seeks an inquiry into how
environmental water and environmental water
managers interact with and utilise management tools
such as carryover and whether the carryover of
environmental water impacts on the availability of
water for irrigators. Water management is now much
more targeted, efficient and effective, with new tools
that reduce the need to recover more water for the
environment. More cost-effective environmental
benefits can be achieved through small-scale changes to
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river management, with reduced economic and regional
impacts when compared with large-scale water
recovery programs.
Water allocation trade is one of the tools the VEWH
uses to effectively manage environmental water. Water
trading allows the VEWH to move water to the system
where it is most needed and to smooth out some of the
variability in water availability systems across many
years. The VEWH ensures its trading activities are
carried out in a manner that is consistent with trading
rules under the Victorian Water Act 1989 and the basin
plan water trading rules under the federal Water
Act 2007 for the Victorian part of the Murray-Darling
Basin.
Decisions to trade environmental water are made by the
VEWH as part of the VEWH’s standard portfolio
management practice. While the primary focus of
VEWH operations is the delivery of environmental
water to maximise environmental outcomes, carryover
and trade are also important tools that can help the
VEWH manage seasonal water availability and
maximise benefits to the environment. The VEWH
regularly assesses its environmental demand and supply
position throughout the year, considering factors such
as environmental condition and demand, current and
forecast climate conditions and water availability,
carryover capacity and of course the relevant market
conditions. Carryover is an important tool that is used
to help ensure environmental water can be delivered at
a time when it is of the optimum benefit to the
environment — for example, environmental water
demand is often highest in winter and spring and
carryover can help ensure demands can be met where
there is a risk that low seasonal determinations may
have been made at the beginning of the season.
At the end of each year the VEWH may undertake
administrative transfers between VEWH accounts to
maximise carryover opportunity. Such transfers may
occur within particular systems or trading zones or
across systems or trading zones, subject to some of the
trade limits that are in place. Trade is the mechanism
used to shepherd environmental water flows down the
Murray and across the border from Victoria to South
Australia, so the flows are not regulated for supply to
consumptive users in either state. This re-use policy is
known as ‘return flows’. It is available for
environmental water delivered from the VEWH
Goulburn, Murray and Campaspe entitlements in
northern Victoria. It increases the efficiency of
environmental water use and helps reduce the volume
of water needed to be recovered for the environment
from consumptive water users. It is important to note
that the VEWH reports annually on the management
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and use of environmental water in Victoria, including
on all of the carryover practices and trade, through its
annual reports and reflections.

so putting this part of the reference into an inquiry, we
would maintain, would purely duplicate the work that
very competent experts have commenced.

Mr O’Sullivan’s motion also asks for consideration of
what barriers exist to more efficient use of
environmental water and how these may be addressed.
The VEWH has the same rights as other water users
and there are no policy constraints other than those that
apply to all water holders. Making the most efficient
and effective use of environmental water is important
because it will reduce the need to recover more water
for the environment now and into the future, and
obviously that is important for maintaining our fish
supplies, our environmental conditions and some of
those recreational pursuits that Mr O’Sullivan spoke at
length about which are important to communities,
particularly country communities in some of the driest
parts of Victoria, particularly in our shared region of
northern Victoria.

Water for Victoria outlines the following principles that
will apply to charging arrangements for environmental
water: prices for services to environmental water
holders will reflect costs, prices to reflect the level of
services received, prices to provide signals for the
efficient and sustainable use of water infrastructure, and
prices will not deter environmental watering. The
government requires environmental water holders to
pay applicable charges for the costs incurred by storage
and system operators to store and deliver environmental
water. While charges have been applied to all
environmental water entitlements since July 2014, there
are varying approaches to charging across different
water corporations.

Water for Victoria commits to continued investment in
environmental works and measures for priority
watering sites to better use environmental water.
Victoria already has a significant and ongoing program
of environmental works and measures and is currently
developing a policy to clarify asset ownership and
maintenance arrangements. The Water for Victoria
document also outlines the commitment to exploring
how we can use stormwater, recycled water and the
water grid to achieve better environmental water
outcomes. Water for Victoria goes on to further commit
to an integrated catchment management approach that
maximises the broader benefits of environmental water
delivery.
Where environmental water is used to promote fish
movement and migration, in-stream barriers, such as
road crossings, weirs and things like that, can increase
the volume of environmental water required. This can
be needed to ‘drown out’ effectively those barriers.
This is being addressed by funding catchment
management authorities to provide for fish passage at
priority sites, meaning less environmental water is
actually needed to aid those fish movements through
these barriers.
The motion also seeks to look at the assessment of fees
and charges that are applied to environmental water and
whether they differ from those imposed on other water
users. Coming back to the Water for Victoria policy, it
commits that water corporations will work with the
Department of Environment, Land, Water and Planning
(DELWP) and environmental water holders to ensure
clear, transparent and equitable charging arrangements.
DELWP has recently commenced a review of
environmental water charges to implement this action,

There may be different levels of service provided for
environmental water, most often in water delivery
systems. We certainly need to consider the revenue
requirements of water corporations to maintain future
infrastructure needs. A fair and reasonable contribution
to system costs should be made by all users in line with
the level of service that they receive. A collaborative
planning process that involves all relevant parties will
allow environmental water holders to engage in the
process of cost allocation and provide transparency and
accountability.
The Essential Services Commission is responsible for
approving the price proposals of water corporations
consistent with policies that are set by government.
This is in line with the pricing processes for other water
users. For example, in the Wimmera region,
GWMWater has established charges for water storage
and delivery. Taking into account the broader public
benefit of the recreational water entitlement and the
high cost of water delivery, GWMWater went through
a process to seek water customer agreement to
contribute to a subsidised rate for charges applicable to
water used for recreation. Approval was received from
the Essential Services Commission.
In conclusion, we would say that this is a worthy debate
to have. It is great to have these conversations about
environmental water. Everybody in this house sounds
as though they are a big supporter of environmental
flows, but given the good work of the experts and given
the reviews that are already going on, not to mention
the resource pressures on the parliamentary committees,
we would say that it is a worthy debate but not a worthy
reference for a parliamentary committee.
Business interrupted pursuant to sessional orders.
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QUESTIONS WITHOUT NOTICE
Ms Bath — On a point of order, President,
yesterday the Minister for Training and Skills, in
relation to a question I asked during question time
about Shelley Pasquill and the Bubble at Federation
Training, made a comment, and her comment was:
… if this politician was serious about your future, she would
have raised this issue with me way before today.

President, as I mentioned yesterday, on 8 December I
raised an adjournment matter with regard to the Bubble
and Federation Training. I actually have a response to
the minister from that adjournment, and it states:
Federation Training has reviewed the effectiveness of the
Bubble, and has made decisions to move towards an
integrated support service …

That was on 8 February. Also, on 10 April this year I
raised another issue in relation to Ms Pasquill and her
further study. What I am putting to you, President, is
that the minister has clearly misled the house in relation
to my comments and contribution, and I ask her to
make a personal explanation.
Ms Shing — Further to the point of order that
Ms Bath has raised, President, the adjournment matter
that was raised in December last year was in fact the
subject of a response to Ms Bath where further
information, including a contact at Federation Training,
was provided to Ms Bath to provide to the constituent.
That was then the subject of further discussion. In fact
when Ms Bath raised a separate matter with the
minister the constituent was not referred to by name in
the first adjournment matter, and secondly, the response
that was put by Ms Bath, arising from a query around
Ms Pasquill’s access to assistance, related to support for
a trip and an excursion to attend Monash University
rather than anything that related in any way, shape or
form to the Bubble.
For Ms Bath to now allege that the minister has misled
the house omits a number of components of this
particular issue, and when Ms Bath wrote to the
minister and indicated that this was a matter of concern
around Ms Pasquill’s access to assistance she failed to
provide the information that was set out very clearly in
the letter back from the minister to Ms Bath following
the adjournment issue.
Mrs Peulich — On the same point of order,
President, clearly Ms Shing’s — —
The PRESIDENT — Order! Can I just advise you
to make a point of order, because the two statements I
have heard so far are not points of order.
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Mrs Peulich — I think the point of order Ms Bath
raised was that the minister had either inadvertently or
otherwise misled the house, and she sought that the
record be corrected because it reflected on her as a
representative. The reason why Ms Shing’s response in
actual fact substantiates that case is, number one, she
referred to a couple of instances of where Ms Bath has
raised matters in relation to this constituent and this
issue, and secondly, the minister’s comment yesterday
that if the member really cared about her constituent,
she would have raised this matter with the minister
earlier. Clearly she has, irrespective of what pathway
was being advocated. I suggest that you ask the
minister to correct the record.
Ms Tierney — On the point of order, President, I do
appreciate the opportunity to speak. I certainly reject
any notion that I have misled the house or inadvertently
misled the house. The fact of the matter is this: when
the substantive question was asked, the constituent’s
name was not mentioned at all, and in fact when the
adjournment matter that Ms Bath mentioned was
raised, the constituent’s name was not mentioned. So I
dealt with the adjournment matter on the basis of the
issue, and the issue was the hub and ongoing services
that would be provided to assist students.
After question time yesterday I then made inquiries as
to whether I had ever received a piece of
correspondence or an email from Ms Bath in relation to
this constituent. I had. It was received on 12 April, and
it was in relation to her requesting me to make an
intervention to assist this constituent and some other
students to go on an excursion to Monash University,
which I have responded to. So how I have possibly
misled or inadvertently misled the house — it beggars
belief.
The PRESIDENT — Order! In the first instance, if
there is an allegation that a minister has misled the
house it would be more properly prosecuted by way of
a substantive motion. Certainly there are opportunities
that we have entertained in this house where members
have invited a minister to reflect on some statement that
they had made in the house and perhaps voluntarily
look at correcting that record. That is a procedure that I
think is a relevant one and is helpful to the house, and it
certainly can ensure that a minister is comfortable with
what they have put to the house in the circumstances.
In regard to this matter, the items that have been raised
by each of the four people prosecuting a point of order
are not really points of order, but I think there has
certainly been some airing by both sides of the concerns
around this matter. If Ms Bath wants to take it further, I
think she should do so by way of a motion or perhaps
through the use of a 90-second statement or such like
rather than by making points of order.
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Wyndham youth justice facility
Ms SPRINGLE (South Eastern Metropolitan) —
My question is for the Minister for Families and
Children. In relation to the new youth justice facility
that the government proposes to build in Werribee,
what specific evidence or advice did the government
rely on to arrive at the figure of the 224 beds that will
make up the facility?
Ms MIKAKOS (Minister for Families and
Children) — I begin by, firstly, congratulating
Ms Springle, who is the first member in this house to
actually ask the government a question about this year’s
budget. Well done to Ms Springle in that regard. Can I
also say that I welcome a full media contingent back in
this house as well. Can I say to the member that our
government has delivered in the state budget this year
the biggest ever investment in our youth justice system.
An honourable member interjected.
Ms MIKAKOS — That is because we have had to
address a significant underinvestment left to us by those
opposite in relation to our infrastructure. So we have
been getting on with overhauling our youth justice
system, and I have spoken about these matters at some
length in this place. The budget does fully deliver on a
brand-new youth justice facility that I have spoken
about in this house. It does deliver — —
Honourable members interjecting.
The PRESIDENT — Order! I think members are
aware that this particular minister is always keen to use
up the entire allocation of time that she has, and at this
moment I am contemplating extending the amount of
time that she has because of interjections. Beware.
Ms MIKAKOS — I can think of nothing better,
President, than getting more than 4 minutes to talk
about what we are doing in youth justice. As I was
saying, our budget has delivered in full on the
announcement that the Premier and I made with the
Treasurer earlier this year in respect of a brand-new
$288 million fit-for-purpose high-security youth justice
facility. We have embarked upon a very detailed
process in relation to this matter, and I have spoken
about this matter before. We did develop a business
case. A lengthy process was undertaken to develop a
business case in relation to the need for this facility, and
as part of that business case there was modelling
undertaken that related to future capacity and
projections around future needs. So in terms of the
member’s question around the number of beds decided
upon in relation to these matters, this was part of the
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business case that was undertaken to consider the
capacity issues in our system as it stands at the moment,
and also looking at future projections.
Capacity of course is something that we need to always
keep an eye on as legislation changes and
circumstances change, but we know that those opposite
certainly never planned for the future. They did not
think about capacity. We are making sure that we work
with the local community in the vicinity of Cherry
Creek to keep them informed about this project, and
there is currently a process underway to establish a
community advisory group as well that will work with
my department around these issues. That will go to a
range of issues, such as design as well.
There is a lot more I could say about this issue, but I
look forward to the member’s supplementary question.
Supplementary question
Ms SPRINGLE (South Eastern Metropolitan) — I
thank the minister for her answer. The evidence from
around the world is against the idea of building one
mass facility where you incarcerate young people. The
evidence is in favour of building a series of smaller
facilities with very high ratios of suitably qualified and
trained staff, who will work with young people to
address the causes of their offending behaviour. I
understand that the proposal for this new facility comes
from the report of Neil Comrie, who is a retired police
commissioner. In relation to the decision to build the
new centre at Werribee, did the government rely on any
advice or evidence from experts in what works to
effectively address the causes of young people’s
offending behaviour?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question,
although she did give a bit of a slight there to Neil
Comrie, who is a very distinguished individual who has
a great deal of expertise around these issues. I am very
grateful for the advice that he has provided to me and
my government in relation to security upgrades. We are
investing through the budget not just in building the
new facility but also in upgrading Parkville and
Malmsbury with a further $72 million and fixing up
problems with Malmsbury that the previous
government left for me, because they built secure
facilities there that were just not up to scratch. We are
needing to go in there and address these particular
issues.
The member is clearly talking to people about these
issues. I have got expert advice around these issues. If
the Greens party want to go out and nominate the dozen
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or so sites where they believe youth justice facilities
should be built, they can do that.

Youth justice system
Ms SPRINGLE (South Eastern Metropolitan) —
My question is for Minister Mikakos. The Children,
Youth and Families Act 2005 sets out a number of
responsibilities the government has in relation to young
people who are in custody on remand or on sentence.
Section 482(2) of the act requires young people in
custody to have their developmental needs met. These
include age-appropriate educational needs, health and
wellbeing needs, recreational needs, socialisation needs
and the teaching of life skills. What measures or targets
does the government use to ensure that it is meeting
those responsibilities under the act in relation to
incarcerated young people in its care?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question on
this matter. I have spoken about these issues on a
number of occasions. I have spoken about the various
services that are provided to young offenders in
custody. I have also spoken about the fact that I did ask
KPMG expert Penny Armytage, together with
Professor James Ogloff, to undertake a review of our
youth justice system, given that the youth justice
framework had not been updated for 16 years —
something that those opposite failed to take an interest
in. That advice is going to be completed very soon and
be provided to me in relation to making
recommendations for further reforms in this respect.
There are performance measures set out in the budget
that relate to issues around community justice. There
are measures in the budget that relate to the numbers of
young people in custody. Clearly the department takes
its obligations very seriously in terms of service
provision to young offenders, including access to
education and other programs. And of course the
system is independently oversighted. We have got
independent oversight from the Commission for
Children and Young People. There is independent
oversight from the Ombudsman as well. There are
obligations on the Department of Justice and
Regulation in respect of these matters, and in the
legislation that the member has referred to, if she goes
on to look further in those sections, she will see that
there is also an obligation on the department to provide
me with advice around the secretary’s acquittal of the
statutory obligations. So there is an ability to provide
me with reporting around these issues.
The department takes its obligations seriously, but we
are looking at what further enhancements can be made
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around these types of supports for young offenders. The
starting point of course has got to be providing a safe
and secure facility, because without that you cannot
rehabilitate anybody, and we are putting those safe and
secure facilities in place. We are focusing now on what
further reforms can be put in place to ensure that we
can put greater focus and emphasis on rehabilitation,
because of course the objective has to be to ensure that
these young offenders on release can be successfully
reintegrated back into the community and be productive
members of society.
Supplementary question
Ms SPRINGLE (South Eastern Metropolitan) —
Thank you, Minister, for your answer. Given the staff
on the ground are the people who are in practice
implementing the government’s responsibilities in this
area, what are the targets, key performance indicators or
measurements which apply to staff performance in
relation to ensuring that young people’s developmental
needs are met under the act?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her supplementary
question. Look, we have been working on very
significant reforms in relation to the capacity and
capability of our staff. The staff do incredibly important
work and in very challenging circumstances. Our
government has been involved in rolling out an
enhanced training model to all of our youth justice staff,
and that work is well underway. Of course staff
themselves, as individuals, are subject to performance
reviews, as you would expect any public sector
employee to be under those kinds of obligations. We
are working incredibly hard to ensure that our staff are
better trained to intervene early and help prevent
escalating situations from happening. We are talking
about a range of staff here. There are custodial staff and
then there are specialist staff in these facilities,
including teachers and allied health professionals, who
all perform different functions and have different roles
and responsibilities. The member did not make it very
specific what she was referring to, but I can say to her
that we are looking at enhancing our training
specifically for our custodial staff.

Voluntary assisted dying
Dr CARLING-JENKINS (Western
Metropolitan) — My question is also for
Minister Mikakos, but in her capacity as representing
the Minister for Health. It relates to the expert
ministerial advisory panel established by
Minister Hennessy to advise on a legislative framework
for voluntary assisted dying. Minister, a number of
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people have raised concerns with me that the panel has
crossed the line into activism rather than sticking to the
guidelines given to them. A number of people and
organisations have made submissions to the panel, and
they are concerned that their viewpoints will not be
adequately represented due to the panel’s perceived
bias. There are a number of others, particularly people
in the disability community, where opposition is such
that they wanted to express their opinion that no such
attempts to make suicide safe would be satisfactory,
who were advised by panel members that if they put in
submissions they would be excluded. To avoid the
appearance of bias and in the name of transparency, at
the time of publishing the final report will this panel be
publishing submissions received as well as publishing
the transcripts of meetings and interviews with
interested parties?
Ms MIKAKOS (Minister for Families and
Children) — I thank Dr Carling-Jenkins for her
question. These are obviously very sensitive matters
that I know members on both sides of the house may
have very strong views about one way or the other. I
know that the Minister for Health has embarked upon a
very considered process in relation to this very sensitive
subject matter, and she has put in place a ministerial
advisory panel with a broad range of expertise in
relation to these issues to assist her by providing advice.
I am sure that members will have made available to
them at some point in time when we further consider
these issues as a Parliament a broad range of views
from a range of stakeholders. Obviously people with
disabilities will have a very important role to play in
expressing their views around these particular matters.
In terms of the specifics that the member has raised
around process, I will need to seek some advice from
the Minister for Health because it does relate to her
panel and the process that has been embarked upon. I
will be very happy to provide the member with a
written response in relation to these issues around
process.
Supplementary question
Dr CARLING-JENKINS (Western
Metropolitan) — Thank you, Minister. I look forward
to receiving that advice on process. My supplementary
question is simply: given that the interim report from
the panel is now overdue, will the panel be extending
their final report publishing date, which is currently
scheduled for July?
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Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her supplementary
question. I will ensure that the supplementary question
is also addressed in the written response.

Duck season
Mr YOUNG (Northern Victoria) — My question is
for the Minister for Agriculture. We are now well
underway in what has in some ways been one of the
more successful duck seasons of recent years due to
higher numbers of birds and available habitat. Victoria
is home to some of the greatest hunting locations in the
world, including internationally recognised wetlands
under the Ramsar convention, most of which are
located in our state game reserves. Earlier in the season
the government saw fit to close certain wetlands to
hunting due to the presence of threatened species. I
might add that they are threatened in terms of their
status, not by hunters. It has come to my attention
through local knowledge that bird movements have
seen these species move on and they are no longer in
the numbers that caused the closures, particularly
freckled duck at Lake Cooper. Minister, when will
Lake Cooper — —
Honourable members interjecting.
The PRESIDENT — Order! Given the position
from which Mr Young is speaking and the fact that
there is commentary just across the aisle means the
minister and I are both struggling to hear. Can you go
back about three sentences for the minister, please?
Mr YOUNG — Not a problem at all, President.
Earlier in the season the government saw fit to close
certain wetlands to hunting due to the presence of
threatened species. I might add that they are not
threatened by hunters but in terms of their status. It has
come to my attention through local knowledge that bird
movements have seen these species move on and they
are no longer in the numbers that caused the closures,
particularly freckled duck at Lake Cooper. Minister,
when will Lake Cooper be reopened for hunting?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Young for his question and for his interest in
the arrangements that are in place to ensure legal duck
hunting activity in a number of locations across the
state. Conditions have been very different from what
they were for the two previous years, and certainly that
has enabled more people to participate in duck hunting
and to have a more successful time of it than had been
the case in earlier years when we were experiencing
much drier conditions. There have, as is the normal
course of events, been a number of wetlands that have
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been closed due to the presence of threatened and
endangered species.
As I think Mr Young will recall, we had in place some
really archaic arrangements around notification of
emergency closures and when the reason for the closure
had ceased the same arrangements applied in reverse to
reopen the wetland. The Parliament was able to
consider this matter during the course of last year, and
we have new arrangements in place this year that
enable these things to be done administratively more
quickly, with all of the same checks and balances in
place to satisfy everyone but with less of the paperwork
and rigmarole that unnecessarily slow these things
down. Certainly Ms Pennicuik has a strong interest in
this and was interjecting while the question was being
asked, but Mr Young and his constituents also have a
strong interest in this, so we have better arrangements
in place for both.
The wetlands are monitored throughout the season. I
receive advice from the Game Management Authority
(GMA) about when it is appropriate not only to enact
closures but also to reverse closures. I have not received
any advice on the specific area that Mr Young has
referred to in his question. I will ask the question of the
GMA, but as of today I have received no advice so
there are no plans at the moment to make that change.
Supplementary question
Mr YOUNG (Northern Victoria) — I thank the
minister for her answer. It certainly was enlightening to
see that process change recently to have a more
streamlined effort in doing these closures and openings,
but unfortunately we have only seen closures. We have
not seen that streamlined process apply to any
openings, and it is for the reason that it seems that the
surveys are not being done and these places are not
being monitored. My supplementary question simply is:
Minister, is it the intention of the government to leave
these places closed for the duration of the season
regardless of whether surveys produce acceptable
numbers or if they are done at all?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Young for his further question. The
government has no agenda to do as Mr Young suggests.
We will respond to changing circumstances. We have
in place arrangements that are now better for dealing
with changing circumstances. If there are reasons for
those wetlands to be reopened, then they will be
reopened. As I indicated in my answer to the
substantive question, I will inquire of the GMA where
the schedule of surveys is currently at, but in the
ordinary course of events, and indeed as was the case in
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previous years, there have been occasions where it has
been appropriate to reopen and we have acted
accordingly. We plan to do the same throughout the
remainder of the season.

Community correction orders
Mr O’DONOHUE (Eastern Victoria) — My
question is to the Minister for Corrections. Minister, the
Victorian Auditor-General’s report Managing
Community Correction Orders revealed that the
number of high-risk offenders remaining in the
community on community correction orders (CCO) has
dramatically increased under your government, from
just 128 in 2014 to 3180 in 2016. Minister, with the
2017–18 budget figures revealing that the number of
criminals on community correction orders will increase
by over 1000, can you confirm that for the first time in
Victoria’s history over 3500 high-risk offenders will be
living in our neighbourhoods on community correction
orders?
Ms TIERNEY (Minister for Corrections) — I thank
the member for his question. The fact is that the reason
there has been a big increase in CCO numbers is
complex, but there has been a 63 per cent increase in
the number of offenders subject to supervised court
orders, and that was between 30 June 2014 and
31 March this year, Mr O’Donohue. That was a trend
that was started under your government. This was due
to the abolition of suspended sentences under the
previous government and the guideline judgement from
the County Court in December 2015, the Boulton case.
So why has there been — —
Mr O’Donohue — On a point of order, President, I
am concerned the minister is misleading the Parliament.
She referred to a County Court decision of December
2015. I think she is referring to a Court of Appeal
decision of December 2014.
The PRESIDENT — Order! That is not a point of
order as such. If there is an issue with information that
the minister provides where there is concern about its
accuracy, then, as I indicated at the outset of question
time, there are other opportunities to pursue that matter.
Ms TIERNEY — As you know, this government
introduced a new operating model in terms of CCOs,
and that was because of the deplorable state in which
we found the whole system. Yes, it was the previous
government that introduced the system, but it left it
completely under-resourced. As a result of that we have
invested heavily. We have put extra resources into the
system. We have ensured that there are more timely and
more extensive risk assessments of every individual.
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These sorts of things were not in existence under your
watch, and they are under ours.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) — I note the
minister did not rebut the fact that there will be
3500 high-risk offenders living in our neighbourhoods
on community correction orders in the coming financial
year. I ask by way of supplementary: Minister, Victoria
Police yesterday issued a media release for one such
high-risk individual, calling for public assistance to
locate an offender who allegedly breached a CCO
order, obtained property by deception and committed
theft, careless driving and armed robbery. It followed a
reported terrifying armed hold-up in Daylesford.
Minister, how can the Victorian community have
confidence in a justice system where high-risk
criminals who should be in jail are instead out on CCOs
and continuing to offend?
Ms TIERNEY (Minister for Corrections) — The
facts are that we have brought about a new model as of
January and we are applying massive resources to
ensure that we have a properly operating CCO system.
That announcement was applauded right across the
justice community — and at the time, Mr O’Donohue,
you were silent, because you also knew that the system
was a good system and it actually needed new
resources to have it working properly.
In addition to that, what also has occurred in the recent
budget is that we have made sure that we have put extra
resources into programs in prison and outside of prison
in terms of the step up, step down regime and every
other program you can think of to make sure that
people who have offended and have been sentenced can
move into the community and not reoffend.

Vocational education and training
Mrs PEULICH (South Eastern Metropolitan) —
My question is to the Minister for Training and Skills.
Minister, you have previously said that good private
vocational education and training (VET) providers have
the support of you and the government in Victoria’s
market-driven system. Can you detail to the house then
what the impact will be on these good private providers
because of the Andrews Labor government’s
ideological decision to ban these same organisations
from training government school students?
Honourable members interjecting.
Ms TIERNEY (Minister for Training and Skills) —
I agree with the interjection by Mr Leane. I turned to
Ms Shing and Mr Leane in absolute disbelief at the
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question. The fact of the matter is that this government
does support those that are private providers,
particularly those under the umbrella of the Australian
Council for Private Education and Training. I did have
the opportunity to speak to them at their recent
conference, and I did also have the opportunity to field
a number of questions.
It is true that this government does support the role of
good private providers in the skills and training system
in this state, and that is because there are many of them
that fill the gaps that others cannot. But also they
provide quality training in areas that may not be
traditionally delivered by other organisations. I have
confirmed with the private providers that we will
continue to support them, and what we will also do is
continue to improve the quality of the private providers
in the way that we process the registration of private
providers. Now, that has come about through the blitz
exercise that was started under the former minister. We
have a new registration process that was undertaken at
the end of last year. Private providers will also be
notified very shortly of the timetable for the process for
registration this time around. So we know and they
know that there is certainly a place for private providers
within the training system here in Victoria, and we look
forward to continuing that relationship with them.
Supplementary question
Mrs PEULICH (South Eastern Metropolitan) — I
thank the minister for her answer, though she does
seem to be a bit confused, especially about the
$208 000 she contracted to Grant Thornton Australia
Limited to provide advice to her on, and I quote, ‘the
exclusive provision of VET programs for government
school students by TAFE institutes’. So I ask: Minister,
as of the March 2017 enrolment for government school
students undertaking VET programs, how many
students will be affected by this ideological decision
and what Victorian secondary schools will be affected?
Ms TIERNEY (Minister for Training and Skills) —
I thank the member for her question. In terms of the
specific details, I do not have them on me and I am
happy to provide them in writing — but I reject any
notion that any decision has been made on pure
ideology.

Prison security
Mr O’DONOHUE (Eastern Victoria) — My
question is to the Minister for Corrections. Minister, on
22 March you told the house, with regard to dealing
with prisoners, ‘I am very concerned to see that we
demonstrate great love and care for those that are in our
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care’. Minister, does your new doctrine of love and care
for prisoners take into account the hardworking
Corrections Victoria officers, one of whom was
seriously assaulted and hospitalised after being attacked
by a prisoner earlier this week?
Ms TIERNEY (Minister for Corrections) — I thank
the member for his question. The fact of the matter
is — and I have said this time and time again — that
any assault in a prison is not acceptable, whether it be
on a prison officer or prisoner on prisoner. Each and
every one of these incidents are subject to a police
investigation. And in terms of those assaults on prison
staff, absolutely we condemn each and every one of
them — because every person deserves the right to be
able to go to work and come home from work alive and
indeed not injured. So this is a very important thing and
needs to be reinforced time and time again.
Corrections Victoria is doing a wonderful job managing
our prisons, but as Mr O’Donohue knows, prisons are
very, very complex environments and these incidents
unfortunately do occur. But to then extrapolate from
that the beginning of his question I think essentially is
preposterous, and it certainly does not deserve any
headlines. He purposely has taken those comments out
of context. I was referring to having made a members
statement because I had gone down and spoken to a
range of Indigenous organisations that week in
Geelong. We talked about the services and the
provision of services to our Indigenous community and
we talked about how we have a disproportionate
number of seriously damaged people in our systems.
With damaged people, we need to extend a range of
different strategies to ensure that they recognise that
they have offended but also that they can turn
themselves around through rehabilitation — and
sometimes you do actually need to extend some care.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) — I thank the
minister for her answer and ask by way of
supplementary: Minister, given your stated focus
yesterday on rigour, what is the evidence base to
demonstrate that your policy of love and care for
criminals, whether Indigenous or otherwise, will fix the
chaos we see — —
Honourable members interjecting.
Mr O’DONOHUE — What is the policy basis that
your love and care for criminals, whether Indigenous or
otherwise, will fix the chaos we see on an almost daily
basis in our prison system, which includes higher
recidivism, floods of contraband, riots, escapes and
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increasing violence against prison staff and, just this
morning, prisoners at the Karreenga annex?
Ms TIERNEY (Minister for Corrections) — I thank
the member for his question. The fact of the matter is
that under the coalition our prisons were actually
creating criminals — because you were not
rehabilitating them. The facts speak for themselves:
because of their mismanagement, nearly half of the
released prisoners reoffended.
Honourable members interjecting.
Ms TIERNEY — It is in the annual reports. In
contrast, under Labor we had our first reduction in
recidivism in years. But still we have plenty of work to
do. We know that — and you need to get on board as
well. We know that we need to return the figure to what
it was seven years ago, when it was 10 per cent
lower — a figure that was achieved by a Labor
government and can only be achieved under a Labor
government, because we invest in rehabilitation
programs.

Melbourne Polytechnic
Mr ONDARCHIE (Northern Metropolitan) — My
question is to the Minister for Training and Skills.
Melbourne Polytechnic’s annual report shows it now
has 14 600 fewer students than it did in 2015. Student
numbers at the TAFE have halved since Labor came to
office. Former minister Steve Herbert said that under
Labor the TAFE would improve student numbers. Is it
not a fact that the opposite has actually occurred?
Ms TIERNEY (Minister for Training and Skills) —
This is almost a repeat of the theme from yesterday.
The fact of the matter is that student enrolments across
the board have reduced, but in terms of the market
share there has been a significant increase in TAFE and
the dual sector. One thing that you cannot work out is
that in terms of student reductions it has happened in
the private sector, where we have flushed out those that
should not have been operating and feeding off those
that are vulnerable.
In terms of Melbourne Polytechnic there have been a
number of significant issues that they have had to deal
with, but can I say their reopening of the
Greensborough campus is a shining light for education
provision in the northern suburbs of this city and is a
very welcome education precinct. For you to sit there
and defy that speaks volumes to the communities that
you represent. In terms of Melbourne Polytechnic,
generally they have been successful in securing a
number of significant contracts in recent times, and I
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look forward to seeing their enrolments and their course
offerings meet every success possible.
Supplementary question
Mr ONDARCHIE (Northern Metropolitan) —
Minister, to quote you, the fact of the matter is that
student numbers have actually reduced. Last year
Melbourne Polytechnic spent more than $2.8 million on
advertising to boost student enrolments — more than
twice that of any other TAFE — yet a halving of
student numbers on your watch has left it in serious
financial trouble, with an underlying deficit of
$36.5 million. Minister, why are the Melbourne
Polytechnic student numbers and its financial
performance so much worse under Labor?
Ms TIERNEY (Minister for Training and Skills) —
I thank the member for the question, because it is the
answer that I provided yesterday. You think just
because there is a change of government and there is a
change of policy that automatically things overnight
happen like that. The fact is policies leave us — —
Mr Ondarchie interjected.
Ms TIERNEY — Skills First only came into effect
on 1 January this year. It is not even six months old. So
you do not even understand the new funding
arrangements. You refuse to understand it. You have
refused to acknowledge that the reduction in student
numbers across the sector is a result of those
non-students that were ticked in boxes that did not exist
under your watch in the private sector. So now we are
rebuilding TAFE and we are proud of it. There is a
government guarantee. There is confidence. There is a
real spring in our step — —
Honourable members interjecting.
The PRESIDENT — Order! The barrage of
interjection on the minister is unacceptable. It is
discourteous to the minister. It is discourteous to the
house. Minister, your time has elapsed.

Residential care facilities
Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Families and Children.
Minister, what is the cost per week of a young person in
residential care requiring 24-hour supervision by two
staff and sole occupancy of a residential care unit?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. It is
pretty blatantly clear where this is going. Can I just say
to the member that I am very proud of the fact that our
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budget has delivered great outcomes for the families
and children portfolio — great outcomes in terms of the
biggest ever expansion of our child protection
workforce, with 450 new staff funded in the budget,
more funding for home-based care placements and
more funding for targeted care packages to enable more
people to actually transition out of residential care into
home-based care. The targeted care packages that our
government introduced back in our first year in office
have already seen 330 young people transition out of
residential care into home-based care options, and there
is also more funding for family services. So this
$161 million is designed to continue our reform agenda
that I outlined last year in the Roadmap for Reform,
which is shifting the focus away from a crisis response
to more focus on prevention and early intervention.
In relation to the residential care that the member has
specifically asked about, I am very proud that we have
put a number of reforms in place since we have been in
office, starting from introducing spot audits in our
residential care units for the very first time. That was
announced in my first 100 days as minister in fact. We
have also put in place from our first year in office
additional staffing in our residential care units to ensure
the safety of young people living in care, and also — —
Ms Wooldridge — Sorry, we funded that.
Ms MIKAKOS — Well, actually you did not,
Ms Wooldridge. The uplift that happened in residential
care started in 2015 in terms of extending it to all of our
units. In terms of — —
Ms Wooldridge interjected.
Ms MIKAKOS — Ms Wooldridge, you just like to
rewrite history. Why do you not go back, when you are
asking for the Department of Health and Human
Services Public Accounts and Estimates Committee
folders, and look at the Ombudsman’s report on
Loddon Mallee, where you were fiddling the figures
and closing child protection cases before the end of the
financial year to make the numbers look better? What a
disgrace you are.
The PRESIDENT — Order! Thank you, Minister.
An honourable member — You poked the bear.
The PRESIDENT — Order! Yes, and therein is the
problem. Minister, I would advise you to ignore the
interjection and just provide a response to the person
who asked the question. I know you were provoked by
interjection, but you had the option of ignoring it, and
that is the option I would prefer you took.
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Ms MIKAKOS — Thank you, President. We have
put in place a number of safeguards in relation to these
matters — —
Ms Crozier — On a point of order, President, we
have been listening to the minister for almost
31⁄2 minutes, and I would like her to come back
specifically to the question I asked, which was
regarding the cost; if she could come back to this
specific question.
The PRESIDENT — Order! Ms Crozier, I am quite
happy to have that occur. The point I would make is
that it is actually fairly difficult for me to get the
minister to respond to the question when she is being
hit with interjections that might also require, in her
view, a response. I have sought her preparedness to
actually focus on the question and ignore the
interjections, but the fact is that for most of the time that
you talked about in the point of order she was subject to
interjections, and she took them up. We should not be
surprised. The minister to complete her answer.
Ms MIKAKOS — We make no apology for the
fact that where a young person is assessed to be at
greater risk additional staffing measures would be put
in place to ensure the safety of the young person in care
as well as of the community. It is extraordinary that the
shadow Minister for Families and Children,
Ms Crozier, would actually come in here and
essentially say that the department should not put in
place measures that ensure safer outcomes for the
community.
Ms Crozier — I am asking what the cost is,
Minister.
Ms MIKAKOS — Well, given the tone and the
manner in which you have asked this question,
effectively you are saying these measures should not be
in place. Effectively that is what you are saying: we
should not be putting in place measures to ensure the
safety of the community. I am happy to provide a
written response to the member, but she should really
reflect — —
The PRESIDENT — Order! Thank you, Minister.
Supplementary question
Ms CROZIER (Southern Metropolitan) — A
young person with such requirements often is also
required to have limited interactions with others. When
this occurs, how is education provided to the young
person and at what cost?
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Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her supplementary
question. It is rather odd that she has prefaced her
substantive question with questions around why my
department would have the temerity to put in place
additional supervision of a young person — ‘Why
would they put in additional supervision of a young
person?’ — and then she expresses concern at their
access to educational outcomes. What I can say to the
member is our government has put in place far-reaching
reforms to ensure that young people in out-of-home
care are in fact engaged with education. I spoke last
year in fact about the Lookout centres that the Minister
for Education has funded and that are making sure we
link every young person in out-of-home care into
education. I am happy to provide the member with a
written response.

QUESTIONS ON NOTICE
Answers
Mr JENNINGS (Special Minister of State) — We
have an extraordinary 1905 written responses to the
following questions on notice: 502–6, 548–52, 558–62,
5362–8, 7728–8100, 8101–510, 8525–921, 8946, 8984,
9005–404, 9423–722, 10 619.
The PRESIDENT — Order! Thank you, Minister. I
have this awful feeling that I am going to see about
1700 of them come back at me.

QUESTIONS WITHOUT NOTICE
Written responses
The PRESIDENT — Order! In regard to today’s
questions, Ms Springle’s first question to Ms Mikakos,
a written response on the supplementary question
please. Ms Springle’s second question to Ms Mikakos,
both the substantive and supplementary questions,
written responses please. In both cases they are one
day. Dr Carling-Jenkins’s question to Ms Mikakos
involved a minister in another place, both the
substantive and supplementary questions, so that is two
days. Mr Young’s question to Ms Pulford, just the
substantive question, and that is one day. Mrs Peulich’s
substantive and supplementary questions to Ms Tierney
is one day. Mr Ondarchie’s question to Ms Tierney, the
supplementary question only, is one day. And
Ms Mikakos has volunteered to provide written
responses to the substantive and supplementary
questions from Ms Crozier, and I would have been
seeking that anyway.
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RULINGS BY THE CHAIR
Questions on notice
The PRESIDENT — Order! In respect of some
other questions, I have had requests from
Ms Wooldridge for the reinstatement of a number of
questions. The questions she seeks answers for are
10 505, 10 508, 10 525, 10 587, 10 951, 10 965, 10 970
and 10 979. Having perused those questions and the
responses that were provided, I do order that those
questions be reinstated. Mr O’Donohue sought the
reinstatement of questions on notice 9723 and 9724.
Having considered those questions and answers, I do
not reinstate those questions. With regard to questions
of Mr Morris, who sought reinstatement of
question 10 910, having considered that question and
answer, I do reinstate that question.
I have also had raised with me by Ms Pulford an
adjournment item that was raised by Mr Morris seeking
that the minister provide a clarification and suggesting
that she may have misled the house in respect of
matters concerning the Ballarat City Council and a
particular project involving a football ground there,
which goes back to a campaign commitment the Labor
Party made prior to the last election. I am of a view that
the matters that were raised in that adjournment item
and the previous constituency question item were
matters for which the minister is not responsible; they
are part of the jurisdiction of the city council, and the
negotiations that were referred to by Mr Morris were in
fact negotiations principally between the city council,
the directors of one of the major football clubs in
Ballarat and certainly the tenants of the football ground
that is involved.
To that extent I think the minister tried to be helpful
with what was her knowledge of what was happening
there, but she cannot be expected to know exactly what
those arrangements were, because she was not party to
those negotiations; they were in the jurisdiction of the
council rather than the minister. I point out, as I did
earlier with Ms Bath’s point of order today, that if there
was an answer through which the minister had misled
the house, then in fact it ought to be pursued by a
substantive motion. I do not require the minister to
provide a response to that adjournment item.
Mr O’Donohue — On a point of order, President, I
would submit to you that in my first question I asked a
very specific question of the minister — that she
confirm the number of high-risk offenders. I ask that a
written answer be provided as no answer was provided
in her response.
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The PRESIDENT — Order! When you rose for
your supplementary question you actually
acknowledged that the minister had not disputed the
figure that you provided in the substantive question,
and I thought that that was therefore a concession that
the information that you put to the house stands without
qualification by the minister.
Sitting suspended 1.03 p.m. until 2.07 p.m.

CONSTITUENCY QUESTIONS
Eastern Victoria Region
Ms SHING (Eastern Victoria) — The matter that I
wish to raise today and the question I raise is for the
Minister for Public Transport in the other place, the
Honourable Jacinta Allan. It relates to the Andrews
Labor government’s commitment to spend $1.45 billion
on regional rail upgrades which have been significantly
needed for some period of time. This
once-in-a-generation improvement requires
duplications, upgrades and improvements to go
alongside our unprecedented investment in rolling stock
and better facilities.
Gippsland was promised $435 million plus a further
$95 million to upgrade and duplicate sections of the
line. As a consequence of the asset recycling scheme,
that money is Victoria’s. New South Wales in last
night’s budget had no difficulty having a bonanza of
billions realised for its state coffers, yet Victoria has
fallen short.
I would ask the minister to provide information about
how the state can actually fund crucial infrastructure
upgrades for rail given the abject failure by the
commonwealth coalition to deliver on something that is
owed to us.
Mr Finn — On a point of order, Acting President,
Ms Shing has in fact not met the qualifications of a
constituency question in that she has asked for an
action. She has in fact given an adjournment speech this
afternoon, a little bit earlier than we would have
expected, but she has not asked the minister a question.
Ms Shing — On the point of order, Acting
President, I have in fact asked the minister for
information about — —
Mr Finn — You asked the minister to provide the
information.
Ms Shing — That is a question, Mr Finn.
Mr Finn — No, it is not. It is an action.
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The ACTING PRESIDENT (Mr Morris) —
Order! Ms Shing, if it is a point of order, please make it
to the Chair rather than Mr Finn.
Ms Shing — My apology, Acting President. I am
happy to make that further point through you. In
relation to the matter that I have raised for the minister,
it relates to a question around how the state can secure
improvements to regional upgrades as a consequence of
the abject failure by the commonwealth coalition to
deliver funding to Victoria in the same way that it did to
New South Wales under the asset recycling scheme that
it honoured in Sydney but will not deliver here in
Victoria.
The ACTING PRESIDENT (Mr Morris) —
Order! I think this might be a lineball, so I might ask
the President to have a look at the constituency question
and make a ruling on this particular matter.

Southern Metropolitan Region
Ms FITZHERBERT (Southern Metropolitan) —
My question is to the Minister for Public Transport. A
heritage permit has just been granted under section 74
of the Heritage Act 1995 that allows the Andrews
government to remove trees on St Kilda Road and at
the South African Soldiers Memorial on Albert Reserve
in relation to construction of Domain station.
Thousands of locals objected to these applications, even
though objections were required by 14 December last
year and 4 January this year.
FOI documents show that Melbourne Metro was still
wondering if heritage permits were needed for this site
well into 2016, so applications did not happen until
November and December last year. FOI also shows that
full occupation, to use the term from the documents, of
St Kilda Road for the construction was due to happen in
April this year. I am told it was delayed to the Queen’s
Birthday weekend and then to July. Locals still do not
know when this massive disruption is going to happen.
Minister, when will you tell locals what they need to
know about the disruption to their neighbourhood so
that they can make their arrangements accordingly?

Northern Victoria Region
Mr YOUNG (Northern Victoria) — My question
today is for the Minister for Environment and Climate
Change and relates to the Barmah National Park. It has
been brought to my attention that departmental officials
and park managers have been conducting consultation
forums in the area surrounding the park in relation to
brumbies. Many locals are concerned about the attitude
and seemingly predetermined outcome of this
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consultation process. It is their belief that targets for
invasive species management have changed since the
change to a national park was made, and managers see
eradicating the brumbies as an easy win in order to
meet their statewide obligations. Minister, what is the
status of the consultation that is taking place, and are
there any interim findings or outcomes that may have
arisen?

Eastern Metropolitan Region
Mr LEANE (Eastern Metropolitan) — Recently I
attended a launch of two community safety projects. I
want to direct a constituency question to the Minister
for Police, the Honourable Lisa Neville, in line with the
question that was asked of me. These two projects in
Croydon include making safer the connection between
Croydon railway station, the Croydon civic centre and
Swinburne TAFE. This requires work on the pathway
to provide extra lighting and other security measures.
There is also a Croydon youth graffiti prevention
project. Due to the success of these two projects a
number of people have asked me to ask the minister if
there would be a chance of future grants for similar
projects.

Western Victoria Region
Mr RAMSAY (Western Victoria) — My
constituency question is to the Minister for Emergency
Services, the Honourable James Merlino. It relates to a
recent visit I had last weekend to Point Lonsdale Surf
Lifesaving Club, where I inspected new designs for the
clubhouse with the club’s president, Matthew Ponsford.
Whilst there is no doubt the club is long overdue for a
new surf lifesaving club, a more immediate priority is
the refit of the back beach surf club building, which
provides oversight of the often dangerous back beach.
This facility is suffering from concrete cancer and
needs an immediate rebuild at a cost of $800 000. I
understand a funding application through Life Saving
Victoria to the minister for $500 000 has been
requested. I ask the minister if he could give this
application for funding his urgent attention and support
so this important facility can be rebuilt to enable
appropriate lifesaving supervision of this popular
beach.

Western Metropolitan Region
Mr EIDEH (Western Metropolitan) — My question
today is for the Minister for Police, the Honourable Lisa
Neville. My electorate office has been approached by
many of my constituents voicing their concerns about
the increase in youth crime in Melbourne’s west.
Crimes such as home invasion, car theft and assault are
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forcing many of my constituents to consider arming
themselves in their own homes and to create strategies
and responses for dealing with home invasion,
carjacking and other violent crimes.
There is no doubt there are many nervous and
frightened people in Melbourne’s west, and this issue is
without a doubt one of the most pronounced issues
raised with me. My constituents, rightly, have an
expectation that their community is safe for them and
their families. My question to the minister is: what
strategies does the state government have in place to
deal with this increasing problem and what is the
response from Victoria Police?

South Eastern Metropolitan Region
Mrs PEULICH (South Eastern Metropolitan) — I
wish to raise my constituency question with the
Minister for Roads and Road Safety in another place,
Mr Luke Donellan. It concerns the completion of the
Kingston leg of the bay trail, a matter on which I have
received a lot of communication from very concerned
local residents because it seems now that the Kingston
council is dominated by Labor and led by not the
mayor, Cr Eden, but the deputy mayor, Cr Rosemary
West, who is extremely well connected in the Labor
Party, and her offsider, Cr Steve Staikos, a former
employee of Judith Graley, the member for Narre
Warren South in the Assembly.
The previous consultation has determined that the bay
trail should be completed with a back-of-kerb option.
Now it seems they are wanting to narrow Beach Road,
which would have dramatic consequences for visitors
as well as residents. I am calling on the minister to
intervene to make sure there is progress on this and
asking him to intervene forthwith.
Mr Ondarchie — Acting President, in this
58th Parliament here we are together today to debate
whatever needs to be debated today and there is no
government minister in the house. This government is
in complete disarray. I draw your attention to the state
of the house.
Quorum formed.
Mr Finn — On a point of order, Acting President,
there is no minister in the house. That requires the
house to cease business for a period, I understand, of
some 15 minutes. It is not a quorum, in fact. Oh, look
who’s back.
An honourable member interjected.
Mr Dalidakis — It’s not my duty.
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Mr Finn — It’s not his fault!
Mr Dalidakis — That is not what I said. I am happy
to sit here, especially to listen to Mr Ondarchie. It is my
pleasure.
Mr Ondarchie — Further on the point of order,
Acting President, this is a government in complete
disarray, and when a minister did walk into the
chamber he said ‘It’s not my job’.
Mr Dalidakis — No, that is not what I said at all.
Mr Ondarchie — I just do not know what this
government is about. We saw it yesterday and we are
seeing it again today. Victorians could be well
respected for thinking this government is in complete
disarray.
Honourable members interjecting.
Mr Dalidakis — On a point of order, President,
Mr Ondarchie just lied. He barefaced lied on Hansard,
and I ask him to withdraw the lie.
The PRESIDENT — Order! I am unable to find out
what he said.
Let us first deal with the matter of the function of the
house. It is not incorporated in standing orders
specifically that a minister needs to be in the house, but
nevertheless from the day this house started it has been
recognised that the government ought to be represented
in the house by a minister. It is the convention of this
house that if it is drawn to the attention of the President,
the presiding officer or one of the acting presidents at
the time or indeed if any of them were to notice
themselves that there was not a minister present in the
house, our practice is to adjourn the house for a period
of time to allow the government to find somebody who
might give the courtesy to the house of having a
minister represented.
On this occasion I am not sure what has happened.
Indeed we have had incidents in the past where there
have been ministers just behind here who have not been
visible to the presiding officer and queries have been
raised. I have sought as a matter of courtesy that they
are within a situation of visibility for the presiding
officer so that we do not get into this sort of problem.
In this case I do not believe that there was a minister
even at the steps. It was drawn to the attention of the
Acting President at the time and appropriately brought
to their attention. There are matters that can occur in the
house where it might be imperative at the time to refer
to the minister, and if there is none present then there is
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a real dilemma for the presiding officer. I think
everybody realises that on this occasion a mistake has
been made, and so be it.
To then have this raising again of the hackles and this
argument across the chamber about so-and-so said such
and such, particularly when it comes out of a situation
where in fact the original point of order to the Acting
President was a correct point of order and it was
appropriate to draw it to the attention of the Chair, and
to have it escalate on the basis presumably of some
offensive defence is not respectful to the house and
ought not happen. We now have a minister in the
house, and I see every reason for the house to actually
proceed as it would. I will turn the chair over again to
the Acting President.
Mr Leane interjected.
The PRESIDENT — Order! I think he is quite
capable of taking care of himself, notwithstanding the
relief he expressed when I came in!

Western Metropolitan Region
Mr FINN (Western Metropolitan) — My
constituency question is for the Minister for Families
and Children, and I am delighted to see she is in the
house — indeed I am glad to see that any minister is in
the house. Given the speculation surrounding the
environmental impact and Aboriginal sensitivities of
the new site for Labor’s youth justice centre in Little
River, will the minister tell us what she intends to do if
subsequent studies find the Little River site is
unsuitable for her youth jail and she has once again
stuffed up the process?

Southern Metropolitan Region
Mr DAVIS (Southern Metropolitan) — My
constituency question today is for the attention of the
Minister for Police, and it relates to the Murrumbeena
police station. We are very concerned that the
government has acted to strip the police station of its
signage, turn the gas off and effectively decommission
the police station. We believe that police station should
be operational. Crime has risen significantly in the City
of Monash and in the City of Glen Eira, and the nature
of crime has become much more serious too. It is
important that police station is there, and what is very
important here is that that police station is able to
function and keep the community safe. So what I seek
from the minister is a response to the question: will the
minister reverse the decision to decommission the
police station at Murrumbeena and reopen it?
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Western Victoria Region
Mr MORRIS (Western Victoria) — I rise for my
constituency question, which is directed to the Premier,
and it is in relation to the ridiculously named GovHub
in Ballarat. Now I would like to be standing here
congratulating the government on bringing public
service jobs to Ballarat, but really what they have done
here is just water down the plan that we made in March
2014. I note that during the media event that was held at
the civic hall site the Premier lied to the assembled
journalists in saying that all the former government had
done was release a media release, because indeed a lot
of work had been done. The Department of Treasury
and Finance had costed the project, so a significant
amount of work had gone into it. The question I would
like to ask the Premier is: can he detail the precise jobs,
not just the names of the departments, of the people
who will be moved to the Ballarat site?

ENVIRONMENT, NATURAL RESOURCES
AND REGIONAL DEVELOPMENT
COMMITTEE
Reference
Debate resumed.
Debate adjourned on motion of Mr BARBER
(Northern Metropolitan).
Debate adjourned until later this day.

ROAD SAFETY ROAD RULES 2009
(OVERTAKING BICYCLES) BILL 2015
Second reading
Debate resumed from 18 March 2015; motion of
Ms DUNN (Eastern Metropolitan).
Mr LEANE (Eastern Metropolitan) — I am pleased
to speak on the Road Safety Road Rules 2009
(Overtaking Bicycles) Bill 2015. This is a private
members bill that was introduced by Ms Dunn and
which actually triggered a committee inquiry. It is a
private members bill which was presented to a
committee about the safety of cyclists when they are
travelling and sharing the road with other vehicles, in
particular cars, trucks and buses, and how they can
safely interact. This interaction is obviously something
that has been happening for decades, but with our roads
getting busier and, thankfully and happily, more and
more people taking up cycling, I think the committee
hearings were quite timely.
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The position the government has taken on this
particular private members bill is that it will not be
supporting the bill because of what was rattled out
during the committee, where a number of important
stakeholders in road safety in Victoria opposed the bill
for a number of reasons, which I will go into in my
contribution. Also, a number of road user groups and
associations had concerns as well, in particular
motorcyclist groups, which had concerns particularly
around this bill allowing motorists to cross over double
lines to some degree, which would obviously mean
they would be travelling on the wrong side of the road.
That was of particular concern to Victoria Police in
how to police that particular aspect of the bill.
In saying that, the government in its response to the
committee report stated that the concerns brought up by
cyclists need to be noted and should be acted on, and
therefore the government has embarked upon, via the
Transport Accident Commission, an information
program for the next 12 months, particularly in terms of
signage and advertising, as well as running an
awareness campaign for motorists and all road users
around the particular safety of cyclists and how to
safely interact with them on the road.
When the committee heard from other jurisdictions that
have introduced similar things to what is proposed here,
the emphasis in those particular jurisdictions was put on
education programs they implemented. I remember
asking a question of a representative of one of those
jurisdictions around, ‘Do you believe that road use as
far as interactions between cyclists and other vehicles
would be made safer via an education program or
would be made safer via legislation that may be
introduced?’, and they could not actually answer that
question.
Rather than rushing into a set of laws that a number of
important stakeholders in road safety do not believe
should be put into place and that a number of road users
believe might put them at more peril if people are
crossing double lines, the government may want to
embark on an education program and at the end of that
program assess whether it has made a difference. As I
have discussed, this would be similar to other
jurisdictions. From that assessment the government
could possibly embark on a trial period of something
similar to the 1-metre rule, which has been proposed in
this bill and in other jurisdictions.
As a member of the Standing Committee on the
Economy and Infrastructure, I have to say that I had
sympathy for all the witnesses who appeared at the
inquiry. I do not think any witnesses came before the
committee with any intent other than to improve road
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safety. I do not think there was any other intent
whatsoever from anyone. Their intent was to make the
roads safer for all users. When I was unpacking the
evidence of the cyclists, other committee members
probably thought it was a bit tedious, but I was pretty
interested in the standard width of a carriageway, a
road; the space that one cyclist uses — half a metre
from the edge of the road; and how that would afford a
metre for a standard sedan to pass a cyclist on a
standard laneway without going across the double lines.
I think in most instances that can be afforded today. It is
prescribed by VicRoads that cyclists do everything in
their means to afford a metre distance between a cyclist
and a vehicle without breaking any other laws — and
this is a problem with this particular bill. A perfect
example would be where it is legal for cyclists to travel
down a carriageway two abreast. My own mathematical
formula, that I am pretty fond of, means that that
obviously increases the distance by another metre or
metre and a half. If there are double lines, that will push
passing motor vehicles over them. I have to say that I
was a little bit disappointed with some of the cyclist
groups when I came up with the theory that maybe in
the inner city on certain roads — for example, Royal
Parade, where there are high shoulders — we could
look at having cyclists travel in single file. I was a little
bit disappointed that they would not embrace that idea
and were pretty bloody-minded, saying, ‘No, we’ve got
the right to ride two abreast’. I respect that, but I think
that all road users need to get to a point of
acknowledging that sharing the roads and making sure
that the roads are free of congestion where they can be
is important and that safety is the number one aspect.
The part of the legislation that would enable people to
travel over double lines was something that Victoria
Police was strongly against. They had a problem with
how they would actually police that as far as proving, if
a person had infringed, that that person was passing a
cyclist at that particular time.
During the committee’s deliberations one of the things
that swayed me against rushing into this particular
legislation was hearing that motorcyclist groups believe
that the law affording a motorist — whether it be a
truck, a bus or a sedan — the ability to go over double
lines to pass a cyclist, which would mean that they
would be partially travelling on the wrong side of the
road, would actually put motorcyclists at more risk,
particularly, they said, if a motorcyclist was coming
from around a bend up the road. Motorcyclists believe
that when they are travelling from the opposite
direction to car, bus or truck drivers and those drivers
have moved across the double lines, it is harder for the
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drivers to detect them, being motorcyclists. They
strongly advocated against this bill.
For me, unless we do a lot of research and work, it is a
real problem to implement something when we have a
group of road users saying that it would put their safety
at greater risk. It is a little bit self-defeating that when
introducing a piece of legislation that is generally trying
to make one road user safer — in their belief — we are
being told by another group of road users that they feel
that their safety would be more at peril if we introduced
it. We have to take advice from the experts, we have to
take advice from Victoria Police, we have to take
advice from the Transport Accident Commission
(TAC), we have to take advice from VicRoads and we
have to take the advice of other user groups before our
jurisdiction rushes into something that we have
concerns with and that other user groups are telling us
they have concerns with. Just because other
jurisdictions have embraced something does not mean
that Victoria should. Victoria has a fantastic history in
road safety. It was the first jurisdiction to introduce
seatbelts, and it has a rich, strong history in road safety.
We can rest on our record of being a serious jurisdiction
that actually leads the world in road safety, and we are
very mindful that we should never rush into something
unless research, statistics and facts indicate that it is the
way to go.
The government is not saying that what has been
suggested in this bill should be completely ruled out.
We think that with this bill the committee has flushed
out a good process where I think a lot of parties have
accepted that more work needs to be done on educating
motorists that cyclists are bona fide road users like
anyone else, that they need to be respected and that they
need to be safer — as safe as any other road user.
I think that has fleshed out that the government is
committing, for at least the next 12 months, to an
education program similar to what other jurisdictions
have done when they have introduced such measures.
Some of the evidence that the committee received
includes some really good initiatives around simple
signage on roads that are well used by cyclists, which
those jurisdictions believe can help. I have got to say
that I was impressed with some of the examples of
signage that those jurisdictions used in their campaigns.
I compliment the government for going forward with
pushing road safety for cyclists. I think we need to put
it in people’s faces. As I said, there needs to be an
advertising campaign around signage. The government
has committed to doing that and, after a period of time,
will assess if it has actually improved things for
cyclists. If not, the government may have to look at a
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measure such as what this bill is attempting to
introduce. As I said, such measures will not be
introduced unless the government has an opportunity to
trial other options first. We will not be implementing
something which is not going to do what it is intended
to do and which could potentially make other areas of
our roads unsafe.
I appreciate that cyclists cannot be on off-road tracks all
the time to get to where they want to go. I think
everyone in this chamber appreciates the uptake of
cycling and the many benefits it brings for people’s
health, for easing congestion and for reducing pollution.
Everyone in this chamber should really appreciate that.
As I said, the safest way for cyclists to travel is on
cycling paths. The government has committed to
putting a lot of money into off-road cycling paths,
shared use paths — —
Mr Barber — Really? How much?
Mr LEANE — A lot of money, Mr Barber. I can
give you some projects, if that will make you feel
better. I have got to say that I have seen firsthand that
there has not been a level crossing removal where there
has not also been a link to a bike path implemented
along the rail line where the removal occurred. A new
path will be under the West Gate Freeway.
Mr Ondarchie interjected.
Mr LEANE — Mr Ondarchie is correct: there will
be a bike track under the Caulfield to Dandenong sky
rail project. I think elevating that line actually affords
that bike lane. The sky rail is an extra benefit for a lot of
people, including cyclists. I look forward to the
contributions of the other committee members. I do not
know if they were as kind to the cyclists — —
An honourable member — Some were.
Mr LEANE — I have got to say that some were. I
think the chair of the committee, Mr Morris, was all
ears, but I do not know about a couple of the other
members of the committee. I do not know if they were
that sympathetic towards cyclists, and I am surprised to
hear that the coalition will be supporting this bill. It
seems contrary to the way coalition committee
members approached the inquiry. Maybe they have had
a change of mind, and that is good for them.
Obviously the opportunity that the upgrade of a number
of roads and rail lines brings means we can separate
cyclists from motorists on the Chandler Highway
project, the Swan Street project, the Shepherd Bridge
upgrade and, as was pointed out, the CD9 elevated rail
project. They are opportunities that will enable cyclists
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to cover all of the metropolitan area and other regional
areas separated from the road.
The bottom line for the government is that it needs to
do some more research before it can commit to what is
proposed in this bill. As I said, I think it was a good
thing that the committee proposed that there can be
more education and there can be more advertising to
hopefully make cycling safer. There can be more
awareness — absolutely there can be more awareness.
I understand an amendment has been proposed. We will
not oppose the amendment. We believe it improves the
bill, but, in saying that, for a number of reasons the
government is in no position to support the bill at this
stage.
Mr ONDARCHIE (Northern Metropolitan) — The
Road Safety Road Rules 2009 (Overtaking Bicycles)
Bill 2015, commonly known as the A Metre Matters
bill, is what I rise to speak to today. The purpose of the
bill is to require motor vehicle drivers and motorbike
riders to maintain a prescribed distance when
overtaking bicycles on a road. Before I proceed, can I
acknowledge the work of Ms Dunn and her stewardship
on this private members bill since 2015. At that time
the bill was referred to the Standing Committee on
Economy and Infrastructure, on which I sit. I would
like to, in the house, acknowledge her work and her
stewardship on this bill.
The main provision of this private members bill is that
it mandates that drivers overtaking bicycles on a road
where the speed limit is up to 60 kilometres an hour
must keep a safe distance from the bicycle of at least
1 metre. It also mandates that drivers overtaking
bicycles on a road where the speed is greater than
60 kilometres an hour must keep a distance from the
bicycle of at least 1.5 metres. It allows drivers to cross
double centre lines if necessary when overtaking a
bicycle, which is particularly relevant for some of our
rural and regional roads.
I have to say, and this may come as no surprise to
members in this chamber, that clearly by my physique I
am not a cyclist. I was for a time — —
Mr Finn — When were you a cyclist?
Mr ONDARCHIE — I will explain this to you,
Mr Finn. I was not lycra-esque, I have to say, but we
bought a couple of lovely bicycles when the kids were
little, because they had bicycles as well and the
intention was that as a family we would ride our
bicycles around the local park and along the bike tracks.
That was the intention. I have to say my bicycle has
hung beautifully from the garage wall since about day
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one and remains there. The tyres are probably the worse
for wear not because of use but just because of the
natural degradation of the rubber as the bicycle hangs
on the wall.
I am part of the Standing Committee on the Economy
and Infrastructure. We made a number of
recommendations, each of which featured in the inquiry
report that was tabled in September 2016. For the
efficiency of the house, Ms Dunn, you will be pleased
to know I am not going to read through every one of
those recommendations — although I will if you
like — save to say that recommendation 1 is that the
bill be amended so that all references to ‘overtake’ and
‘overtaking’ are replaced with references to ‘overtake
or pass’ and ‘overtaking or passing’, and that is pretty
well what the amendments that are about to be
circulated by the Greens say. The Matthew Guy-led
coalition will be supporting those amendments.
I also acknowledge the great work of the Amy Gillett
Foundation in their campaign A Metre Matters. They
supplied significant information to the community and
of course to the committee on the issues associated with
this particular bill. This information is publicly
available and is also referred to in the committee report,
which is available. For the efficiency of the house I
choose not to run through every one of those details
today. Suffice to say, they are supportive of the
legislation at hand.
There are some concerns around the policing of the
distance from cyclists and also for any enforcement,
which hopefully will not be required. It will be difficult
for people to accurately judge that 1 metre, or
1.5 metres in the case of roads with speed limits of over
60 kilometres an hour. There is also a concern that
drivers may be concentrating on the lateral distance
rather than the road ahead. We need as few distractions
for drivers as possible. As I drive to Parliament and
other places I sit in a car that is somewhat higher on the
road than others, and can I just use this opportunity to
say to people ‘Could you stop texting and driving,
please?’ and ‘Could you stop using Facebook and
driving?’. I can see people doing that alongside me as I
drive along. In some cases the lights have turned green
but the car in front of me does not move and it becomes
apparent that that person is busy texting or on Facebook
or something in their car. I ask them not to do that,
because we need as few distractions as possible.
It is also a worry, I have to say, that cyclists may take a
new level of comfort from the legislation and ride a
little further out from the road’s left edge than they
previously would, because they know they are going to
get at least 1 metre. It worries me a bit how we combine
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the use of the 1-metre or 1.5-metre rule and motor
vehicles. We do not want any cyclist to be injured, but
in saying this I do think this is a shared responsibility.
This in a sense touches on some of the commentary
from Mr Leane in his contribution today. He thought
some members of the committee might not be as kind
to cyclists as they could be; I am uncertain whether he
was referring to me in that regard, but let me take it up
nonetheless.
If this legislation passes, there is an onus on drivers and
other road users to observe what this is recommending
they do, but equally there is a responsibility on cyclists
to observe what this is trying to do. The law says they
should be riding no more than two abreast, but I have
been privy to some information over the last 48 hours
that shows that in parts of Melbourne they are riding
six, eight or 10 abreast across the roads. That makes it
very difficult for drivers and cyclists to have a
harmonious relationship on the road. So I say to
cyclists, ‘You carry some responsibility in this as well’.
I regularly travel to work, to Parliament, down Smith
Street, Collingwood. There is simply not enough room
with parked cars, cyclists, motor vehicles and trams to
truly observe the 1-metre rule. Generally, I have to say,
it does not really matter because the cars are stopped
and the cyclists are moving, but I have to say to cyclists
riding down Smith Street, Collingwood, ‘Give the
drivers a bit of a break too. There’s only so much room
to move’. I say to that cyclist who punched and broke
my mirror on the way through in some frustration,
‘You’re not doing the cycling fraternity any favours by
doing that’. This can work harmoniously if we all carry
some responsibility and it is shared.
Ms Dunn, I say to you, ‘Congratulations on bringing
this piece of legislation forward’. The Matthew Guy-led
coalition supports this bill, and we look forward to its
safe passage through the house.
Mr MORRIS (Western Victoria) — I also rise to
make my contribution on the Road Safety Road Rules
2009 (Overtaking Bicycles) Bill 2015. As
Mr Ondarchie has already outlined, the Liberal Party
and indeed the coalition are very pleased to support this
particular piece of legislation. This particular piece of
legislation contains provisions that have been
introduced in every other state in Australia. I am led to
believe that the Northern Territory and Victoria are the
only jurisdictions that do not currently have legislation
such as this to provide protection for cyclists on our
roads.
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I was pleased to join Mr Leane, Mr Finn, Mr Ondarchie
and Ms Hartland on the committee that looked into this
particular — —
Mr Finn interjected.
Mr MORRIS — Mr Elasmar and Mr Eideh as well
indeed, Mr Finn, although they are not presently in the
chamber.
Mr Finn interjected.
Mr MORRIS — They certainly were, Mr Finn; you
are right. We were very pleased to have Ms Dunn come
before the committee and provide some information
about this piece of legislation.
As we were going through the inquiry — and I note
that Mr Leane was rather fastidious in his references to
the width of the road and what can fit on the road and
the like, and I certainly listened very intently to these
discussions — and having these discussions I thought,
‘Well, if you’re not going to give a cyclist a metre, then
how much space are you going to give them?’. I think it
is broadly acknowledged that cyclists are legitimate
road users. There are may be some people on the
fringes of the community who do not necessarily feel
this way. There may be some who do not necessarily
feel that way, but I think the vast majority of people in
the community understand that all cyclists are
legitimate road users, whether they are young children
riding their bikes to school or middle-aged accountants
out on a Saturday morning for a bit of a ride.
I will declare my hand and say that I might describe
myself as a cyclist, although it has been a little while
since I have been on a bike. My son actually asked for a
bike with clipless pedals recently, and I said, ‘No, son,
they’re only for people who ride their bikes long
distances’. At which point he said to me, ‘Well, then,
Dad, why do you have them?’. I took that as a message
that perhaps I need to be getting back on the bike a little
more. I do enjoy getting on a bike, and I certainly
recognise the importance of remaining safe on a bike at
all times.
Is this legislation perfect? I would accept that this is not
a perfect piece of legislation. I think Mr Leane has
raised some very legitimate concerns about crossing
double white lines and indeed different areas where
cyclists are riding two abreast. But during the many
committee hearings — and there were many committee
hearings with regard to this particular inquiry — I
found myself wondering, ‘What if we were to
reverse-engineer this? What if we did have a law giving
cyclists a metre and we were asking if we should repeal
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it?’. I was trying to imagine a circumstance in which we
would do that.
I am quoting Mr Leane a lot here in saying that if we in
Victoria are indeed the world leaders in road safety,
why is it that we are lagging behind on this? I think this
is an opportunity for us to be pressing ahead. Indeed the
introduction of mandatory seatbelt usage is a great
legacy for us here in Victoria, and this piece of
legislation is one that will allow us to continue that
great history we have.
I would also like to note the Amy Gillett Foundation,
which has been a strong advocate for the A Metre
Matters campaign. The inquiry that we had certainly
heard from a large range of road users who had a
variety of views on this, but I think on balance this is
not a perfect piece of legislation as there is no perfect
solution. But I do think cultural change needs to be a
part of what we are seeing here. I think people do need
to accept each other on the road. I think that sometimes
people behave differently on the roads than they would
in any other part of their life. That is something that we
should change. We should be more accepting and
understanding of other road users, whether they are on
bikes, whether they are pedestrians or whether they are
on motorcycles.
I am very pleased that the Liberal Party and our
coalition partners are supporting this particular piece of
legislation. I look forward to hearing the contributions
of others.
Mr FINN (Western Metropolitan) — This bill is an
interesting piece of legislation, to say the very least. I
too was on the Standing Committee on the Economy
and Infrastructure, and indeed still am on the economy
and infrastructure committee, and we did examine this
legislation at some length. As Mr Morris has pointed
out, we did have numerous meetings. We did have
numerous public hearings; they went on forever. In fact
we looked at this from every angle, and I think it is safe
to say that there is nothing more that we could have
examined than what we did.
I have to say to you that I would be much, much
happier with this legislation if it had a clause in it which
required cyclists to learn the road rules. I would be
very, very happy if this bill had a clause in it which
required cyclists to actually understand what their
responsibilities are on the road. This is because of my
experience of driving over a number of years,
particularly in inner Melbourne. I am talking about
driving through Carlton and sometimes Brunswick on
my way to Parliament. I quite often find myself in a —
what would you call it? — a mess of cyclists who
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descend upon me from I am not quite sure where. None
of them seem to understand the road rules. None of
them seem to understand that red lights mean stop, and
none of them seem to understand that they should — —
Mr Ondarchie interjected.
Mr FINN — Well, none of them seem to, I have to
say. I am talking about the inner-city ones. I am talking
about the ones who possibly vote for the Greens. I
would not know; I am just imagining it. The Brunswick
and the Carlton ones do not seem to have much regard
for other road users. This legislation is about protecting
these people, and clearly they do need protection, just
as every other one of God’s creatures deserves
protection, but they really should try very hard to
protect themselves. Quite often they do not do that.
Flying through a red light at a busy intersection is
something that I have witnessed cyclists doing on many
occasions. It is something that is clearly not compatible
with sustaining life, in my view. Perhaps we need some
legislation here to deal with that, because it is all very
well to bring in legislation that says motorists are vile
and everything that happens on the road is the
motorists’ fault, but the fact of the matter is, in my
experience, that is not the case. That is not the case at
all.
I think it is unfortunate that those who have brought this
bill to the house may have an attitude that cyclists are
superior in some way to motorists. I do not believe that.
In fact I believe quite the opposite. I do not believe that
that is the situation at all. I have heard from friends
from the other side of town — I do not get to Brighton
or to Beaumaris very often — and I understand that
down along Beach Road on a Saturday or Sunday
morning there is very little regard for any other form of
human life, or indeed animal life for that matter, on the
part of these cyclists who gather in large numbers and
go at very high speed down the road. God help you if
you get in the way. If you get in the way, that is the end
of you. I can only express my sympathy for those
people who have to deal with that on a weekly basis.
We have a similar situation over our side of town. I find
it very frustrating when cyclists are not happy enough
to ride two abreast, which is annoying enough, but
some of them will ride three or four abreast, which
makes this legislation just a tad impractical, I have to
say, in that particular situation. Nonetheless on balance
it is legislation that is probably worth consideration, and
on that basis the opposition is supporting the bill. But in
doing so, I would suggest that a good number of
members on this side express their deep concerns about
the need for those on both sides of the argument, if you
like, to respect the law because there is some conflict
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between motorists and cyclists. There are some cyclists
about who are arrogant beyond words, who think the
road does belong to them. As I say, I have seen them on
regular occasions.

year. I am now much more aware of the dangers of
cycling, particularly on the narrow country roads where
there is not a lot of space between cyclists and vehicular
road users.

Whilst this legislation will pass, I am very hopeful that
both motorists and cyclists alike will take on board the
comments that I have made today and they will show
respect for each other, because whilst this legislation
clearly is aimed at motorists, it perhaps could and
should just as easily be aimed at cyclists.

It brings me to the point that my hope is that our party
will look at potential policies in relation to providing
dedicated pavements for cyclists, particularly where
there is coexistence between vehicles and cyclists on
our roads and our future roads. I think it is a good
policy to provide pavements, whether it is for
coexistence or off road to bike trails, and so remove
some of the danger for cyclists.

Mr RAMSAY (Western Victoria) — I do want to
make a contribution on the Road Safety Road
Rules 2009 (Overtaking Bicycles) Bill 2015 brought to
this chamber by Ms Dunn. I do so on the basis that I
gave a commitment, three years ago I think, in Ballarat
at the national cycling championships where I was
approached by the Amy Gillett Foundation and asked
would I support A Metre Matters. I spent three days at
that race meet. In fact I was lucky enough to go in the
lead car, which is quite a frightening experience when
you are doing 80 kilometres an hour through
Buninyong behind a professional cyclist. It is a speed
which, as I said, is quite nerve-racking. Nevertheless, I
think I was hooked then in relation to cycling.
I have always been a strong advocate for people getting
outdoors and being involved in sport, as I have with my
children and with the constituency of Western Victoria
Region that I represent when opportunities arise where
I can strongly advocate and lobby for investment in
infrastructure that leads to more outdoor pursuits or
even indoor pursuits as long as they are active. On that
basis I think it is important that we do what we can to
provide encouragement and safety, which is what this
bill is all about, to those who want to pursue an outdoor
activity. In this case, it is cyclists. As I said, I have had
long discussions with the Amy Gillett Foundation over
a number of years in relation to how to bring forward
the A Metre Matters bill. In that respect, Ms Dunn has
my support in the work that she has done in bringing
this bill to the chamber. I was out on the steps this
morning to show my support to the number of cyclists
who were there. I suspect that they were not all Greens
voters. I would like to think that there were some
Liberals voters amongst them as in fact they are keen
cyclists as well.
The community where I live, in Barwon Heads, is a
well-known cycling area. In fact a well-known cyclist,
Cadel Evans, resides in Barwon Heads when he is not
professionally competing overseas. He is now in
semi-retirement, but nevertheless his legacy and name
live on in the annual Cadel Evans road cycle race. I had
the good fortune to participate in the people’s ride this

Good points were made today about how this
legislation — if it goes through, and I hope it will —
will be policed in relation to drivers providing that
metre safety space when passing cyclists. Mr Finn and
others made good points when they said that on many
occasions cyclists do not help themselves. If I travel
from Birregurra to Lorne on what is a very narrow,
winding road that has pitches up and down and quite
steep gradients up and down, on many occasions riders
see fit to use at least three-quarters of the road. There is
very low visibility and drivers of cars do have trouble
seeing other cars approaching. To go with this bill there
should be an education process about an expectation
that cyclists behave themselves in the way that they use
the road and share the road with vehicles. You cannot
have three or four riding abreast on country roads
where it is not possible for drivers of vehicles to
provide a metre space, particularly when overtaking.
Common sense, I hope, will prevail when this
legislation goes through. I hope cyclists will be much
more aware of the difficulties that motorists have in
providing that metre space. As Mr Finn and
Mr Ondarchie said, in the city it is a very different
circumstance. You have a number of vehicles moving
in all sorts of directions and providing the metre space
might almost be impossible. Nevertheless I think this
legislation is designed to make drivers more aware that
they need to give more space to cyclists to allow them
to travel in safety. It is also for the safety awareness of
motorists in relation to not endangering the lives of
cyclists. Cyclists sit on a 20-kilo frame whereas a
motorist is sitting in a 1-tonne or 2-tonne metal cocoon,
so there is quite a difference and the damage that will
be done will certainly be different.
As I said, hopefully common sense will prevail and this
legislation will provide greater awareness of the need
for motorists to give cyclists more space and there will
be greater education about that. At the same time, as
my colleagues have indicated, while we support the bill
we do want to make sure that through the process of the
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legislation and the media surrounding it cyclists take
responsibility to make sure that they accommodate
motorists in providing that metre space either by riding
single file or being very aware on country roads where
it is almost impossible for motorists to meet the law
requirements in providing a metre when the cyclists are
not helping at all in how they are behaving on the road.
Ms DUNN (Eastern Metropolitan) — I would like to
thank members for their contributions today. Firstly, I
think it is important to talk to the foreshadowed
amendments. Before I do that, I ask that they be
circulated.
Greens amendments circulated on motion of
Ms DUNN (Eastern Metropolitan) pursuant to
standing orders.
Ms DUNN — As a brief explanation, these
amendments relate to the parliamentary committee’s
inquiry into the Road Safety Road Rules 2009
(Overtaking Bicycles) Bill 2015. They are a reflection
of recommendation 1 of that inquiry. I would like to
thank the committee that undertook that inquiry on its
guidance on this particular matter. Evidence and
submissions were provided that sought clarity around
overtaking and passing. The committee has
recommended, in relation to making sure that the bill is
very, very clear that it is about passing or overtaking
bicycles, that the bill be amended to give absolute
clarity in relation to that. These amendments are a
reflection of the committee’s view word for word in
terms of its recommendations and they flow through the
bill.
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implementation of A Metre Matters laws in that
jurisdiction found that most riders, 73.2 per cent, and
59.5 per cent of drivers agreed or strongly agreed that
they have observed motorists giving bicycle riders more
room when overtaking than they used to. Two-thirds of
riders and one-third of drivers said the rule has made it
safer for cyclists. Observational studies showed that
compliance with the passing distance rules at low
speeds was 88 per cent and compliance at high speeds
was 79 per cent. There were fewer serious — and with
that, fatal or hospitalising — bicycle crashes in the first
18 months after the laws were introduced.
Furthermore, evidence provided at the inquiry into the
bill from the researchers was that police officers said
that their observation was that driver behaviour had
changed. Drivers were leaving more room when
passing cyclists, and police officers were supportive of
the rule staying in place. In general there was a
reasonably good community acceptance and a
reasonably good level of compliance with that rule. It
was heartening to hear that Assistant Commissioner
Keating from Queensland Police stated:
We are certainly seeing a good reporting back from motorists
that they understand there is a new rule. In my personal
observation I see people trying to give more room.

He went on to say:
I believe overall that the program has encouraged cyclists to
be aware of their own safety, but it has certainly given
motorists more information and a greater understanding of
their requirement to make sure that they provide a safe
environment for bicycle riders that they are near.

He also said:
There are a couple of things I want to touch on in
summing up. First, I refer to Mr Leane’s contribution
when he talked about crossing double lines. He
probably also wanted to reflect on solid single lines. I
just want to advise the house that it is in fact lawful to
cross these lines if you are passing an obstacle. If there
is an obstacle on the road, you can actually cross those
lines now, as the law stands. However, if you are
passing a bicycle, you cannot legally cross those lines,
so the bill seeks to address that anomaly and make sure
that it is lawful to cross those double lines or solid
single lines. Of course that is under the guise of
overtaking or passing only when it is safe to do so, as
reflected in our road rules on any matter in relation to
overtaking or passing.
I want to touch briefly on the advice and the evidence
that the committee received as part of its inquiry. I think
it is particularly pertinent to look at the study published
by the Centre for Accident Research and Road Safety
in Queensland in 2016, which in reviewing the

… we believe there is a reduction in incidents between
cyclists and motorists which result in injury.

The positive experience with minimum passing
distance laws has been shared by all stakeholders:
cyclists and cycling advocates, drivers, the Royal
Automobile Club of Queensland, Queensland Police
and the Queensland Department of Transport and Main
Roads.
It is also worth noting in relation to the implementation
across the country that in fact every jurisdiction in this
country, setting aside the Northern Territory and
Victoria, has either some A Metre Matters legislation or
trials in place. In the case of Western Australia we see
the Labor government there of course committing to
implement minimum passing distance laws.
I also want to touch briefly on a comment Mr Finn
made. He stated that motorists are vile. I just wanted to
clarify for the record that the bill in no way reflects that
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motorists are vile. It is certainly not the intent in any
way to describe motorists as vile.
Mr Finn — There is a clear inference.
Ms DUNN — However, although we may not agree
on that, Mr Finn, what we do agree on is that, yes,
every road user should respect the law. It does not
matter if you are on a bicycle or a motorcycle or in a
bus, a truck or a car; you should be respecting the laws
at hand.
I want to make a few brief points on why this
legislation is so important. We actually teach learner
drivers to leave 1 metre. It is part of the learner driver
program. As I have stated, we already know that cars
can cross white lines to pass obstacles and hazards. In
the learner driver guide there are even diagrams of what
1 metre clearance looks like when you are overtaking
cyclists or motorcycles. I remind members that there
was a federal inquiry held by the Rural and Regional
Affairs and Transport References Committee. The
committee recommended that the National Transport
Commission amend the model Australian rules to
mandate a safe passing distance across the country.
The bill seeks to clarify what a safe distance is because
at the moment it is unclear, as the road rules stand, what
that actually means. I am sure I do not really have to
spend time telling members what the bill says, but it
provides that you should leave a distance of 1 metre if
you are driving at 60 kilometres an hour or less and if
you are going above that, you should make sure you
leave a safe passing distance of 1.5 metres. There has
been some speculation on it being difficult to gauge
measurements, but I remind members that our road
rules are in fact littered with laws that have distances in
them that motorists must comply with as part of those
rules. There are a range of different rules in place where
motorists need to determine distances and sometimes at
very short notice. The reality is that when driving or
cycling it is in a very dynamic environment, and you do
need to make split-second decisions. Road rules are
based on there being an ability of drivers to gauge
distances at very short notice. The one important thing
about this is that we know laws guide behaviour.
I wanted to touch on enforcement because I think it is
probably quite erroneous to suggest that every single
road rule is enforced to the letter of the law. I make the
point in relation to mobile phones and texting. There is
not a police officer looking at every single car and
every single person texting in their car. We do not have
an expectation that that law is enforced to the letter in
every vehicle, so it is an incredibly high benchmark to
expect that a law that will keep cyclists safe needs to be
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enforced in every single case. What is important is that
if you breach that law, there is in fact something in
place for cyclists in terms of having an enforcement
mechanism and an evidence basis for them.
I just wanted to briefly mention the inquiry report
because I was pleased to submit to the committee, and I
thank the members of it for their questions. I think it is
notable that that committee is made up of government
members, opposition members, the Greens and
crossbenchers and in fact there was no minority report
in relation to the report that was handed down. I think
we have even heard in contributions today that there
was a general acceptance that providing a 1-metre
clearance is in fact the safest way to treat cyclists on our
roads.
In summing up I will say that if there are specific
questions about the amendments that have been
circulated, I will be happy to answer them in the
committee of the whole. I will need to move the
amendments as part of that committee process. And
finally I say: cyclists are somebody’s family members.
They belong to somebody’s family, they are
somebody’s friend. They are incredibly vulnerable road
users. To do anything less than enshrine this protection
in law risks their lives. It is very important that we look
after these most vulnerable road users, and I would like
to think that all members support this bill and all
members support these incredibly vulnerable road
users, because a metre really does matter.
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
Mr ONDARCHIE (Northern Metropolitan) —
Ms Dunn, how many other states support A Metre
Matters legislation now?
Ms DUNN (Eastern Metropolitan) — I thank
Mr Ondarchie for his question. To go state by state,
Queensland has legislation in place, New South Wales
has a trial of legislation in place, the ACT has a trial in
place, Tasmania has legislation, South Australia has
legislation, the Northern Territory has no legislation or
trial — nor does Victoria — and the Western
Australian government committed to a trial in April
2017.
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Mr ONDARCHIE (Northern Metropolitan) — So
do I take it from what you are telling the house,
Ms Dunn, that the Labor states of Queensland, South
Australia and Western Australia, together with the
ACT, support A Metre Matters legislation?
Ms DUNN (Eastern Metropolitan) — Yes, I can
report that those states have either legislated, are
trialling or have committed to minimum passing
distance laws.
Mr ONDARCHIE (Northern Metropolitan) — In
relation to clause 1 and the information that has been
provided in response to the first two questions,
Ms Dunn, what is the message then to the cyclists of
Victoria — that they have been abandoned by the
Victorian Labor government?
Ms DUNN (Eastern Metropolitan) — I think that is
probably a question best directed to the government.
However, it is extraordinary that Victoria, given the
amount of cycling and the popularity of cycling in our
state, is missing in action in relation to this legislation.
The DEPUTY PRESIDENT — Order! I ask
Ms Dunn to move her amendment 1, which is a test for
her amendments 3 to 17.
Ms DUNN (Eastern Metropolitan) — I move:
1.

Clause 1, line 5, after “overtaking” insert “or passing”.

This amendment is a response to recommendation 1 of
the inquiry into the Road Safety Road Rules 2009
(Overtaking Bicycles) Bill 2015 and seeks to clarify
that the bill is in relation to overtaking and/or passing of
bicycles.
Amendment agreed to; amended clause agreed to.
Clause 2
Ms DUNN (Eastern Metropolitan) — I move:
2.

Clause 2, line 10, omit “2016” and insert “2018”.

This is in relation to changing the commencement date
of the bill to 1 January 2018.
Amendment agreed to; amended clause agreed to.
Clause 3
Ms DUNN (Eastern Metropolitan) — I move:
3.

Clause 3, line 5, after “overtaking” insert “or passing”.

4.

Clause 3, line 8, after “overtake” insert “or pass”.

5.

Clause 3, line 10, after “overtake” insert “or pass”.
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6.

Clause 3, line 12, after “overtake” insert “or pass”.

7.

Clause 3, line 14, after “overtake” insert “or pass”.

8.

Clause 3, line 16, after “overtake” insert “or pass”.

9.

Clause 3, line 18, after “overtake” insert “or pass”.

These seek to amend road rule 139 to ensure that every
reference to ‘overtaking’ and ‘overtake’ also includes
overtaking a bicycle. It is a rule in relation to obstacles
and just inserts ‘bicycle’ in there so the same
parameters that apply to overtaking obstacles do in fact
apply to bicycles as well.
Amendments agreed to; amended clause agreed to.
Heading to clause 4
Ms DUNN (Eastern Metropolitan) — I move:
10. Heading to clause 4, after “Overtaking” insert “or
passing”.

This seeks to insert at the end of rule 144 some
definitions around what sufficient distance is.
Amendment agreed to; amended heading agreed to.
Clause 4
Ms DUNN (Eastern Metropolitan) — I move:
11. Clause 4, line 25, after “overtaking” insert “or passing”.
12. Clause 4, line 30, after “overtaking” insert “or passing”.
13. Clause 4, page 3, line 3, after “overtaking” insert “or
passing”.
14. Clause 4, page 3, line 8, after “overtaking” insert “or
passing”.

These are further amendments in relation to defining
what sufficient distance is, and they indicate 1 metre at
60 kilometres per hour and less or 1.5 metres for
overtaking or passing at speeds higher than
60 kilometres per hour.
Amendments agreed to; amended clause agreed to.
Clause 5
Ms DUNN (Eastern Metropolitan) — I move:
15. Clause 5, line 34, after “overtaking” insert “or passing”.
16. Clause 5, page 4, line 3, after “overtaking” insert “or
passing”.
17. Clause 5, page 4, line 7, after “overtaking” insert “or
passing”.
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These seek to amend road rules 146, 147 and 150 of the
safety road rules, and that is to clarify in there that any
provision in relation to those rules where it relates to
avoiding an obstruction also relates to and refers to
overtaking or passing a bicycle.
Amendments agreed to; amended clause agreed to;
clauses 6 to 7 agreed to.
Reported to house with amendments.
Report adopted.
Third reading
The ACTING PRESIDENT (Mr Morris) —
Order! The question is:
That the bill be now read a third time and do pass.

House divided on question:
Ayes, 21
Atkinson, Mr
Barber, Mr
Bath, Ms
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Dunn, Ms (Teller)
Finn, Mr
Fitzherbert, Ms
Hartland, Ms
Morris, Mr

O’Donohue, Mr
Ondarchie, Mr (Teller)
O’Sullivan, Mr
Patten, Ms
Pennicuik, Ms
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Springle, Ms
Wooldridge, Ms

Noes, 17
Bourman, Mr
Carling-Jenkins, Dr
Dalidakis, Mr
Eideh, Mr
Elasmar, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms

Mulino, Mr
Pulford, Ms
Purcell, Mr
Shing, Ms
Somyurek, Mr (Teller)
Symes, Ms (Teller)
Tierney, Ms
Young, Mr

Pairs
Lovell, Ms

ALP vacancy

Question agreed to.
Read third time.

RULINGS BY THE CHAIR
Adjournment matters
The PRESIDENT — Order! The Deputy President
referred to me a matter from the adjournment debate
last night in regard to an adjournment matter that
Ms Shing had put to the minister. There was a question
from another member as to whether or not it constituted
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a proper adjournment matter. There were a number of
points of order. It is my view on reading the
adjournment item that it was legitimate, and it will
stand.

ENVIRONMENT, NATURAL RESOURCES
AND REGIONAL DEVELOPMENT
COMMITTEE
Reference
Debate resumed from earlier this day; motion of
Mr O’SULLIVAN (Northern Victoria):
That, pursuant to section 33 of the Parliamentary Committees
Act 2003, this house requires the Environment, Natural
Resources and Regional Development Committee to inquire
into, consider and report, no later than 27 November 2017, on
the management, governance and use of environmental water
in Victoria including, but not limited to —
(1) the assessment of the role of environmental water
management in preventing or causing ‘blackwater’
events;
(2) how environmental water and environmental water
managers interact with, and utilise, management tools
such as carryover and whether the carryover of
environmental water impacts on the availability of water
for irrigators;
(3) consideration of what barriers exist to the more efficient
use of environmental water and how these may be
addressed; and
(4) assessment of fees and charges applied to environmental
water and whether these differ from those imposed on
other water users.

Mr BARBER (Northern Metropolitan) —
Mr O’Sullivan, the mover of this motion, came in here
earlier today and he sounded like the world’s biggest
greenie. He professed his concern for all aquatic
creatures great and small. At one stage I thought he was
going to burst into tears over the fate of the fishies and
the birdies and the dragonflies, but anybody who has
followed this issue knows that the National Party are far
and away the most hostile group of individuals when it
comes to the protection of the environment, and
particularly of the Murray River. Members should not
be fooled when they see this motion.
This is all about the National Party continuing their
radical opposition to the provision of water for
environmental flows. It is Mr O’Sullivan and his party
colleagues who stand up and applaud when irrigators
set fire to copies of the Murray-Darling Basin plan in
the streets as if burning such effigies and dancing
around them was going to make it rain. That is why he
is here today urging all of you to take the microscopic
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amount of environmental water that is available here in
Victoria and put it under the microscope. I cannot
believe he does not understand the real reasons for
these environmental problems that we have been
having with the Murray River, but if he truly does not
understand it, he could quickly have found out with a
few phone calls.
Let me make it very clear what it is that has been going
on up in the Murray River. I hope at the end of it we
will be satisfied that we do not need to have an inquiry
when the phenomenon at play is already so clear. When
water sits on the land surface for some time, it picks up
and starts to degrade any organic material that has been
lying on that land surface. As the material breaks down,
tannins and other chemicals contained within the
organic material start to discolour the water and you get
something that is called blackwater. However, it is not
blackwater per se that causes some of the
environmental problems that Mr O’Sullivan alludes to;
it is actually water that does not contain oxygen. If that
water is quite heavy with rotting vegetation and if the
water is at a high temperature, then oxygen is removed
from the water. When that anoxic water moves down
into river systems where fish and other creatures are in
place, it can cause the death of those fish if it is not
sufficiently diluted with the water that it meets in the
river. The dilution is in fact quite a key issue. I have a
couple of figures here that might explain this. The
carrying capacity of the Murray channel is around
10 gigalitres a day.
Ms Shing interjected.
Mr BARBER — I can do a David Bellamy. Will
that help? In order to get an environmental flow
event — that is, to flood the forests along the fringes of
the river — typically about 15 gigalitres of water is put
into that Murray channel, at which point the water goes
over the embankments and starts flooding the forests on
either side. In October last year, however, just prior to
the anoxic event that Mr O’Sullivan referred to, we had
a natural flood — that is, a flood that was caused by
weather, not by any environmental watering efforts —
of 180 gigalitres at Yarrawonga. In other words, this
was more than 10 times the size of the amount of flow
that would typically be delivered as part of an
environmental watering effort.
Of course what happened then is that water flowed out
not just over public land or forests but actually over
private land. During environmental watering events,
environmental managers are prohibited from flooding
private land. However, in this event, 10 times the size
of any environmental watering effort, private land was
flooded, so vast amounts of organic material was no
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doubt picked up from private land, where it must have
been lying for some great time.
While we talk about a flood as a natural event, certainly
in terms of size it was quite large, but in terms of
frequency these so-called ‘natural’ floods are very
infrequent these days. That means large amounts of
organic material is there to be picked up, not just from
public land but particularly from private land. So a
month or so later down the Murray there was an anoxic
event that Mr O’Sullivan was referring to. In fact this
was the biggest flood since 1993 in the Upper Murray
area. That is how long it had been since we had seen a
natural flood of a similar size.
Ask anybody involved in water management, flood
mitigation, biology, environmental watering — you
could have spoken to any of the catchment
management authorities up there — and they would
have all told you quite simply what it was that was
going on. There is no need for some enormous
parliamentary inquiry, where National Party members
want to just keep whipping along this attack on the
small amount of water that has been made available for
environmental purposes. Make no mistake, The
Nationals are the most radical party in the Victorian
Parliament. They are radical in the sense that their
policies are so far removed from that of the ordinary,
average Victorian, and they will oppose any measures
that we put forward for the environment on land or on
water. I was going to call them Neanderthals but of
course that would be a very false analogy. The
Neanderthals were living very much in tune with their
environment over many, many thousands of years, the
result of which was that they were able to grow their
population and expand their geographic range. When
we look at the population known as the National Party
we see the exact opposite. They are shrinking endlessly.
In fact if it was possible to put the leader of the federal
National Party, Mr Barnaby Joyce, into a time machine
and send him back to that epoch, I believe he would in
fact be bullied by the Neanderthals: I think they would
be slapping the guy around trying to get some sense
into him.
And just as it was that homo sapiens came along and
actually out-competed the Neanderthals — homo
sapiens had greater cognitive ability, leading to better
technology; certainly more adaptability — so it is that
the Greens party has come along and is going to replace
the National Party as the dominant species in country
Victoria. It is stunts like this that just embed the
inevitable extinction of the National Party. The bigger
drongo you carry on as, the faster you will rise within
the National Party because you are appealing to a
particular constituency and you are bringing into it a
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studied ignorance of very basic facts, like what the
environmental watering regime in Victoria consists of
and where these effects come from.
I have read the newspaper articles that are appearing in
Mr O’Sullivan’s electorate. I read his local papers in the
same way as I read all the ones in my electorate and
there is a bit of a story getting whipped up there at the
moment that it was environmental water — with
brackets around the greenies — that caused the
blackwater event, which we know accurately we should
refer to as an anoxic event, because the two things are
not exactly the same. If we want to avoid such events
and if we want to ensure that our rivers remain
healthy — because, as Mr O’Sullivan rightly said, it is
essential that they are healthy for the amenity of
communities that enjoy those rivers for recreation; that
they are healthy for the species that live in them in their
own right, or for people like Mr O’Sullivan and I who
like to fish and want to hook them out; that they
provide drinking water for humans; that they provide
water for stock; and that the channels and the river
banks are usable and not constantly suffering from all
sorts of environmental problems, including algal
bloom — it is necessary to bring the rivers back to a
more natural regime.
Mr O’Sullivan constantly talked about the iconic
species such as Murray cod, but his party’s plan for the
Murray River will actually lead to the extinction of the
iconic Murray River ecosystem itself. Ecosystem
decline, species extinction, is the direct result of the
policies implemented by the National Party at the state
and federal levels. At the moment there is no
breakthrough made available, and I am talking about at
both state and federal levels whenever the coalition has
been in government. For example, there is the earlier
instance of setting fire to copies of the Murray-Darling
Basin plan because it provided additional
environmental water, even though scientists are telling
us that the sorts of volumes of water that have been
contemplated by any of the plans put forward by any
government are all woefully inadequate and will in fact
over time guarantee the extinction of the Murray River
ecosystem and all the species that go along with it. So
their policy is a policy for extinction. And nobody is
fooled. I certainly hope members in this house are not
going to be lulled by Mr O’Sullivan’s warm words
when he talked about all creatures great and small,
because right there at dot point (1) is:
the assessment of the role of environmental water
management in preventing or causing ‘blackwater’ events.

As I have said, the amount of environmental water that
is provided for these events is so minuscule. What is
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causing these events are the sorts of policies that have
been put in place and retained by both the
Liberal-Nationals coalition and to a fair extent I would
also say the Labor Party, and at the moment they
remain absolutely implacable in relation to any
meaningful change that would provide the sort of water
we need to bring this back to a healthy system.
Mr O’Sullivan — Ban all irrigation.
Mr BARBER — There you go, you see? I asked for
more water for environment, and he yells out, ‘Ban all
irrigation’. That is what he said. The cat is out of the
bag. ‘It’s my water; you can’t have it. Nick off’ — that
is basically the politics of the National Party.
Mr O’Sullivan — That is not quite what I said.
Mr BARBER — It is not quite what he said. But it
is what you say when you are up there talking to your
irrigator friends. It is a different story you have been
saying down here in the Legislative Council today; that
is the point I am making. And no-one is fooled.
We need to bring back a more natural flooding regime.
The amount of water that is provided now is minimal,
but I share the exact same observations that
Mr O’Sullivan made earlier: when you get a bit of
water — a small amount of environmental water — get
it down that channel, off the river and into the Hattah
Lakes and leave that water there for a good season,
nature just comes to life. It is like an oasis down there.
Creatures appear that you cannot imagine where they
have come from. I have sat on those lakes at Hattah
after the environmental watering events and seen hawks
hunting dragonflies over the source of the water, and
that has been simply just a dry dustbowl under the
existing highly unnatural regime that has been put in
place over many, many years.
I am not saying it is an easy thing to fix; I am not
saying there is some simple solution. Mr O’Sullivan
reverted to type when he brought in his simplistic ‘Shut
down all irrigation’ mantra, guaranteed to get the troops
all fired up, but it is hardly a response to the clear
science that Mr O’Sullivan and his party seem to want
to shy away from. Mr O’Sullivan would do better to go
and talk to the experts and the water managers and
understand a little bit more about how water
management is occurring rather than coming into the
Parliament and expecting that it will send a reference to
a parliamentary committee to do his homework for him.
That is not a good use of the Parliament’s time. It
would not be a particularly good use of the Parliament’s
time to add to all the many, many inquiries about the
crisis in the Murray-Darling system, because there have
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been hundreds of those, backed by thousands of
scientific studies, and that is not what we need right
now. For that reason, the Greens will be opposing this
motion.
Mr RAMSAY (Western Victoria) — Again I seem
to be placed in the speakers list after Mr Barber. I am
always having to respond to his contributions, where he
spends some time telling us how much he hates
farmers, how much he hates food producers, how much
he hates irrigators, how much he hates the National
Party and how he hates generally anything or anyone
that is not in sympathy with his ideology. So again I
have got to clean up after Mr Barber’s contribution to
say that I am speaking in support of this motion brought
to the house by Mr O’Sullivan in relation to requiring
the Environment, Natural Resources and Regional
Development Committee — a committee I admit I sit
on — to inquire into, consider and report, no later than
27 November 2017, on the management, governance
and use of environmental water in Victoria including,
but not limited to the assessment of the role of
environmental water management in preventing or
causing ‘blackwater’ events; how environmental water
and environmental water managers interact with and
utilise management tools; consideration of what
barriers exist to the more efficient use of environmental
water and how these may be addressed; and assessment
of fees and charges applied to environmental water and
whether these differ from those imposed on other water
users.
It is fair and reasonable, I would have thought, to look
at what has been happening with the use of
environmental water and the impact that blackwater has
had on our water systems since the Victorian
Environmental Water Holder was introduced by the
coalition in 2011, given it has been six years now since
that independent body was formed and has had
responsibility for some of the work that is being
foreshadowed in this reference. A joint parliamentary
committee should take the opportunity to look at the
work that the environmental water holder has been
doing on behalf of Victorians but also look at the
impact of blackwater.
As has been suggested, I suspect many people would
not know what blackwater is, so they will be certainly
after this inquiry much more informed in relation to the
impact that has on our fishing stock — and that has
been much discussed in contributions by
Mr O’Sullivan. Certainly some of the flooding that has
been happening and the returning of floodwater, which
has high elevated levels of dissolved organic carbons,
does impact on our fish life and the sustainability of
fish life in our waterways. So it is an important
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reference to look at some of the impact that blackwater
has, and I say this with some knowledge given that at
the time I was president of the Victorian Farmers
Federation a Liberal Prime Minister, John Howard,
provided $10 billion to provide a Murray-Darling Basin
management plan to create an authority. He gave a
significant amount of money to the states to improve
their infrastructure and he provided a commonwealth
environmental holder that looked after the shared water
between the irrigators, the environment and some of the
urban uses that require a long-term strategy in the basin.
It was good to see a Liberal Prime Minister make a
significant investment in saving the Murray-Darling
Basin at the time and put the dollars at work to help
achieve that outcome.
In the meantime, as Mr Barber will remember, in 2007
the Water Act — in fact, it was the commonwealth
Water Act — was amended. If I remember correctly, I
think it was the current Prime Minister who was the
federal Minister for the Environment and Water
Resources at the time. I remember that the minister and
I had many a long night of exchanges on how the
responsibilities of the states would work with the
commonwealth in relation to providing long-term
sustainability in water use in the Murray-Darling Basin.
I am pleased to say that at the time the Victorian
Farmers Federation had a significant input on not only
providing practical and sensible advice to the federal
minister about sustainability in the basin but also on
how responsibility could be shared between the
irrigators, the food producers of this state, and the
$8 billion or $9 billion that the northern irrigators
provide in food product or in agriculture product and
how we share and sustain water set aside for the
environment.
In the negotiations between the states and the
commonwealth an appropriate balance was trying to be
achieved in relation to an agreed position on the
responsibilities, certainly within the states and their role
in managing water but also that of the
commonwealth — which was pared back, if my
memory serves me, to it having responsibilities
contained in and around the basin that did not
compromise our state irrigators at the time. We
introduced an amended Victorian Water Act 1989 that
also tried to find the right balance between the
environment and environmental water and the
long-term sustainability of the Murray-Darling Basin.
Of course that was always compromised by the lack of
inflows as a result of the long periods of drought we
had through that period.
If I remember rightly, from back in 2005 I think the
period of drought and very low inflows into the basin at
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that time almost extended right through until 2010,
when we were trying to develop a plan for the basin and
also provide a shared water resource between the
environment and the irrigators.
At the same time in Victoria we tried to provide, with
the commonwealth, significant infrastructure — about
$2 billion of shared investment — to upgrade some of
our channels and automatic metering systems in the
northern part of Victoria that could make our irrigators
more efficient users of water and also provide a more
efficient use of environmental water to provide the sorts
of environmental outcomes that were sought to be
achieved by the federal Liberal government at the time
and also the state government.
As I said, it was actually a coalition government and the
Minister for Water in the previous Parliament, Peter
Walsh, who initiated the Victorian Environmental
Water Holder. As I said, it has been some six years now
since that independent body started working, and it is
appropriate that we now look at some of the
achievements of that body and also at what has been
achieved in preserving the environmental water under
the plan and at the impact on our irrigators that work
within the water resource of the Murray-Darling Basin
and the constraints that they are under in relation to the
water put aside for environmental use and the impact of
the environmental water that has been used to flood and
build up water storages for, as has been indicated,
recreational use and further environmental use.
Of course at the other end we have South Australia,
which will never be satisfied with any sort of agreement
made within the basin about surcharge or discharge in
relation to water flows flowing out from New South
Wales and Victoria to South Australia and also the
environmental water that has been used or put aside for
environmental purposes.
Without prolonging this debate, I think it is appropriate
that the Environment, Natural Resources and Regional
Development Committee has the opportunity to look at
and consider the management, governance and use of
environmental water in Victoria and also look at
particularly the impact that blackwater has on our
current fish supplies and the environs around where
flooding occurs and at the return of the floodwater. As I
said, in the most part it has been contaminated by high
levels of organic carbons, which in fact have a
significant impact on fish life.
I concur with Mr Barber in one respect though — that
this committee has been saddled with a number of
inquiries. It now has quite a large inquiry into the
sustainability of local government. My hope is that we

2025

can do justice to all inquiries prior to the finish of this
term of Parliament and that the committee has the
opportunity to be able to inquire in depth and provide
reports to the Parliament on the inquiries that have been
referenced to it.
Ms BATH (Eastern Victoria) — I rise this afternoon
to speak on and support the motion put forward by my
colleague Mr O’Sullivan. I will just make a brief
contribution this afternoon. The motion relates to
sending to the Environment, Natural Resources and
Regional Development Committee an inquiry looking
into environmental flows and the effects of
environmental flows in terms of blackwater.
I note that Mr Barber is like the man with the curl in
front of his forehead — when he is good he is very,
very good, and when he is bad he is horrid, and
sometimes today I found that it was the latter rather
than the former. It is all very interesting until you are in
government, is it not?
In talking about environmental flows and specifically
the poisoning effect of blackwater and what it can do in
terms of wildlife and native fish and crustaceans, it can
have quite a devastating effect. Other members have
commented on how when there is a massive flood
event — so a natural flood or an environmental flow —
water can tip over the edges of a river and go into the
plains and then sit there for many, many months and
sometimes years. That water can become debris logged
and brackish, as we will call it. It then flows back into
the river and starts to do its damage. I guess the major
damage that it causes is that, as it decays in the centre
of the river, oxygen becomes depleted as the organic
matter starts to decompose. The effect that has on
native fish and crustaceans, as I said, can be quite
widespread and damaging. In fact there are a number of
cases of where this has occurred.
I will go to a couple of cases. In the Murray-Darling
Basin, around the time of the 2010–11 floods, in the
southern part of the basin there were large amounts of
organic matter that accumulated in the flood plains,
came back into the river and along a
700-to-800-kilometre stretch of water killed Murray
cod, crayfish and yabbies. As recently as December
2016, also in the very north-western part of the state,
200 Murray cod were found dead and dying in an
8-kilometre stretch of water in and around Lake
Victoria. The fish were searching for this oxygen so
they moved onto the shores of Lake Victoria and
perished, sadly.
In an article published in December 2016 the Weekly
Times reported varying comments on this issue. One
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comment came from local Manangatang resident
Mr Mackenzie. According to the Weekly Times:
Angry at the losses, he wants to challenge the Murray Darling
Basin Authority on how the management of environmental
water may have caused events of this scale.
‘We know from spending our lives on the river that what is
happening isn’t right’, he said.
‘You have natural blackwater events — no-one is disputing
that — but generally they are small and localised’.

Mr Mackenzie’s argument is in fact that environmental
water stored in forests for long periods of time before
coming back into the river has very dark consequences.
Mr Mackenzie is quoted in the article as having also
said:
The only link to this is environmental flooding into the
bush — did this flood pick up a payload of toxic
environmental water that had been held in the Yamba forest
since last summer and drag it down the river?
If it’s true what the locals say, and that water has been sitting
in 40 degrees in the bush for six months, how much oxygen
would it have left in it?

Mr Mackenzie raises important issues about the
quantity and location of the release. Finally, he said that
he has concerns that:
We’ll end up with no fish left in the river.

Others, however, have different opinions, and I would
like to put that on the record. They say that blackwater
has no link to the management of environmental water
but rather that debris has been washed into the river
from surrounding land which had not flooded for
years — the floodwaters naturally brought it back in. A
gentleman by the name of Carl Binning, from the
Murray-Darling Basin Authority, made this counter
case. He said:
‘One thing that’s clear is that environmental watering and
works programs on the Murray did not give rise to the
backwater we’re now seeing’.

I think these differing opinions emphasise that there
needs to be an investigation into this blackwater and its
effect on environment flows. It needs to be looked at in
terms of questions such as ‘Can this be done in a better
way?’, ‘What are the governance issues around it?’ and
‘What can make it a better structural system?’.
Finally, we know that fishing in the Murray is a
massively important and interesting sport. We have
some serious anglers right across our river systems.
Back in 2009 there were almost 800 000 Victorians
participating in recreational fishing. The recreational
fishing grants program report in 2010 told us that
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almost 2 million hours of fishing time was spent by
anglers in the fishery, and the total Murray cod catch
was estimated within the study to be over 113 000 fish,
of which just over 8000 were harvested. We want to see
fish and crustaceans remaining in our river systems. We
also know that anglers get rid of carp, and they can
often remove quite large quantities of carp — up to
74 tonnes from a river stream of 1500 kilometres.
There is economic benefit to towns along the rivers
where there is fishing and angling. I fully support
Mr O’Sullivan’s motion. Send this to a committee, let it
be reviewed in its entirety and let us have some facts so
that governments can make positive, long-term
progress around managing blackwater.
Mr YOUNG (Northern Victoria) — On behalf of
the Shooters, Fishers and Farmers Party, I would like to
throw our support behind this motion and impress upon
everyone the importance of this issue, particularly to the
region that I represent, Northern Victoria Region. It is
also the region that Mr O’Sullivan happens to represent,
so it is quite good that this motion has coincided with
the work that we are all trying to do.
Our support for this motion did not get off to the best of
starts. There was a little bit of a cheap shot a while ago
when the Leader of The Nationals felt he needed to
point out to everyone else that we should be supporting
this motion before actually coming to speak with us
about the motion himself and before anyone let us
know what it was about. It was a fair assumption that
we needed prompting to be on board, but it is safe to
say that the Shooters, Fishers and Farmers Party does
have a very big interest in this area. We are absolutely
looking forward to looking into it more.
Environmental water has pretty significant importance
for us in many respects. We do represent a lot of people
who have recreational interests that involve places that
use water. That includes wetlands, rivers and lakes —
all kinds of areas and all kinds of activities. As well as
that there is the ecological health and wellbeing of our
natural spaces, in which we also have a vested interest
because they are the places where we partake in
activities. It is interesting to know that we have many
wetlands in this state that are fed by environmental
water. We do live in quite a dry climate and the
wetlands do not always get the water they need for the
perfect ecological outcomes, so given the technology
that we have and the management that we can provide,
we build infrastructure and we put water into these
places to allow them to thrive, and we want that to
happen. It is great when it all comes together because
you can turn a place from a dry, desolate wasteland into
a beautiful, thriving environment which is awesome to
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be out in. It is really, really encouraging when we get
those events and are able to get out and experience
them.
Most of the experience that I have had with
environmental flows has been to do with wetlands, and
my interest in this arises out of my pursuit of duck
hunting. Many of those wetlands in which we do
environmental watering are our Ramsar-listed wetlands.
They come under an international convention that
recognises their importance, both their ecological
impact and their recreational aspects. The Ramsar
convention throws a lot of weight behind the fact that
these places should be used for recreational pursuits,
which really falls into the theme of our party, which is
that there is no point having these beautiful, thriving
places if no-one is out there seeing them.
It is important to note that out of 200 state game
reserves — —
Mr Barber — Really? There is no point unless you
can go there and kill things?
Mr YOUNG — That is right. Out of the 200 state
game reserves we have, 132 of them, it has been
uncovered in a recent report by the government, are
only used by duck hunters. That is an interesting thing.
It goes to show how important we are in terms of
visitation to these areas and how important these areas
are to quite a big recreational activity in this state. This
state really is home to some of the greatest duck
hunting in the world. Those areas rarely get visited by
people involved in any other pursuit, and it is really
important to encourage that and promote more of it.
As far as environmental watering goes, we have quite a
stringent process in place already, and that process
covers many levels of management right down to
on-the-ground environmental advisory groups through
local catchment management authorities (CMAs),
which feed up to the Victorian Environmental Water
Holder. It is great to see many people come together
throughout that process, but there are obviously
problems when you have so many people involved in
these processes. We have seen cases where an agenda
has gotten in the way of the achievements we are
aiming for in environmental watering processes, where
people have tried to manipulate systems and people
have offered advice that is not right in order to push
their own agenda. That has resulted in some serious
issues where environmental watering plans that had
been developed by a CMA and approved by the
Victorian Environmental Water Holder have been
changed without due process. We have seen that as
recently as in the last 18 months or so.

2027

The minister actually recognised that point. We raised it
as quite a serious issue in one particular case in
northern Victoria, and the minister, upon looking into
it, had no choice but to admit that there had been a
failure in the process. This was quite a serious thing,
because it impacted on a recreational activity that, as I
mentioned, is the only recreational activity that happens
in 132 out of 200 state game reserves. That example
was a bit of an eye-opener for me about how the system
works and does not work. They are some of the reasons
we are interested in having this inquiry and seeing what
can change to improve those systems.
A lot of barriers to environmental watering already
exist, and part of this inquiry could be to look at that
and see how we can make it easier. It is not just
bureaucratic but also physical barriers. Environmental
water is delivered through physical means so we need
the infrastructure there to support it, and in many places
in regional Victoria that infrastructure is not there. It
could be very easily done and have huge, huge impacts.
Woolshed Swamp, near Boort, is the example that
springs to mind. In many years it is dry. It does not
have a regular wet phase and it is also a closed
catchment, so it does not receive enough water on its
own and it does need infrastructure to start delivering
environmental water, to get those outcomes. It really is
such a beautiful place when it fills up. I have witnessed
it myself, and we have had some fantastic times there in
our hunting pursuits. It is an example of somewhere
where a little bit of work can go a long way, and
environmental water is the key to that.
In summing up, the inquiry is a little bit broader than
just environmental water, because it starts to address all
of those issues around water. It is one of the most
convoluted areas of government that I have
encountered. I certainly would not want to be in charge
of it at the moment, because it just seems like a
nightmare. There are so many levels of government and
so many people trying to influence it, and it is really
difficult. This inquiry is going to shed a bit of light on
that.
When we talk about water, we talk about people’s
livelihoods and we talk about the environment. This
affects farmers and people in regional towns that do not
have that consistent town water supply and have to
really look after the water supply they have got, so it is
very much an inquiry that would reach those people.
For the benefit of those people, the Shooters and
Fishers party will be supporting the motion.
Mr O’SULLIVAN (Northern Victoria) — I would
like to quickly wrap up the debate on this motion. I
thank everyone for the contributions that they have
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made in relation to it. I just want to quickly pick up
some the points that Mr Barber made. It seems to me
that Mr Barber was just driven by the Greens ideology
in terms of his contribution on this motion rather than
the type of commonsense approach that I like to bring
to my deliberations in this place. I made it clear right
from the start that I would look for practical outcomes
in this place rather than blindly following ideology.
Mr Barber’s contribution clearly shows why the Greens
are only an inner-city party. They do not understand
what happens out in country Victoria, and from
Mr Barber’s contribution today, I do not think they ever
will.
In terms of what Mr Barber said in relation to the
Murray-Darling Basin plan and the way it was when it
was first established, that would have absolutely
decimated regional communities, so there is no way
that that could have ever come to fruition. Essentially
what we are trying to do through this motion is see if
we can get the experts to come in and give us some
evidence in relation to this matter and see if we can
come up with some recommendations that would allow
the water industry to be even more effective in terms of
dealing with issues such as blackwater. I am not sure
what the Greens fear about that, because by doing that
we might be able to drive better environmental
outcomes for the fish and so forth that live in the rivers,
particularly up in the north. We might be able to find a
way of adding better value to what we have already got.
So I am quite surprised that Mr Barber has come at it
from the direction he has. It again shows how the
Greens are such an inner-city-driven party.
What we are trying to do is come up with some ideas
that we might be able to implement that could assist
with the ecology of the Murray River, of other rivers in
Northern Victoria and of rivers in other parts of the
state where this may be relevant — ideas for trying to
minimise the blackwater events that do occur from time
to time. As a result of that we might be able to come up
with some recommendations to protect the iconic
Murray cod up in that part of the world, plus all the
other animals that rely on the ecology that relies on the
Murray River.
In terms of that, I would like to close the debate. I
commend the motion to the house.
House divided on motion:
Ayes, 19
Atkinson, Mr
Bath, Ms (Teller)
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr

O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Purcell, Mr (Teller)
Ramsay, Mr
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Davis, Mr
Finn, Mr
Fitzherbert, Ms
Morris, Mr

Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Noes, 19
Barber, Mr
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms

Mulino, Mr (Teller)
Patten, Ms
Pennicuik, Ms
Pulford, Ms
Shing, Ms
Somyurek, Mr
Springle, Ms (Teller)
Symes, Ms
Tierney, Ms

Pairs
Lovell, Ms

ALP vacancy

Motion negatived.

HEYFIELD TIMBER MILL
Debate resumed from 22 March; motion of
Ms BATH (Eastern Victoria):
That this house calls on Premier Daniel Andrews to respect
the views of the 1000 people who met at Heyfield on
Wednesday, 1 February 2017, and keep his word that he will
fight for every job to ensure that—
(1) the Heyfield mill will stay open and its 250 staff will
keep their jobs;
(2) the town of Heyfield and the surrounding areas,
businesses and communities have a future;
(3) the thousands of businesses that rely on Australian
Sustainable Hardwoods (ASH) products will also have a
future;
(4) Australian-made, high-quality, hardwood timber
products from Australian-grown, environmentally
sustainable and commercially managed regrowth forests
are not replaced by imported products; and
(5) over 7000 indirect jobs and affected families in Victoria
are saved from the flow-on effects of this disaster.

Mr O’SULLIVAN (Northern Victoria) — I rise this
afternoon in support of Ms Bath’s motion in relation to
the Heyfield mill in Gippsland. Essentially this motion
is about looking at the mill and its operation in Heyfield
and understanding the consequences of the
government’s decision in relation to the timber supply
for this timber mill and not only the impact it will have
on the local community in terms of jobs but also the
broader implications for flow-on jobs if this mill does
close. What we have seen over the last little while is a
government through its ideology deciding that it is
going to restrict the amount of timber that is available
for the mill. The timber that the mill has been operating
with, by and large, has been somewhere in the vicinity
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of 150 000 cubic metres each year. What the
government is going to do is restrict the amount of
timber that this mill would be able to obtain and use in
its timber processes.
The Heyfield mill currently employs about 250 people.
Heyfield is a fairly small town in Gippsland in Tim
Bull’s lower house electorate of Gippsland East. The
250 jobs that come directly through the Heyfield mill
make it the town’s largest employer. If I looked at
Ms Bath, she would probably tell me that there are
about 1000 people who live in Heyfield. It is a fairly
small community. To have such significant jobs at risk
in such a small community could absolutely decimate
this little community, and not just the community of
Heyfield but Gippsland more generally.
We have seen that this government’s decision to shut
down the Hazelwood power station is going to cost
some 750 direct jobs in the Latrobe Valley. Off the
back of that, it would be an absolute tragedy if the
Heyfield mill was unable to operate through the
Australian Sustainable Hardwoods company. There is a
whole range of reasons why this looks like it is going to
occur. If we look at the response from the government,
we see that that has been very, very disappointing. They
have decided that there are priorities that are much
higher on the list than the people who are directly
employed at the mill in Heyfield and the community of
Heyfield itself in terms of the flow-on impacts.
Unfortunately this government have decided that they
are not going to be too concerned about what happens
down there in Heyfield. They are more concerned about
what is probably going to happen in terms of
preferences and votes in the inner city come the
election at the end of next year. It is really
disappointing that this government is putting ideology
ahead of the community when it comes to those direct
jobs down at Heyfield.
What the government has broadly spoken about doing
is offering the mill a timber supply that is much smaller
than it is currently getting. We are hearing numbers of
80 000 cubic metres in the first year and then 60 000 in
the couple of years after that. Obviously a reduced
timber supply will be insufficient. Australian
Sustainable Hardwoods have actually indicated that if
that is the case, they will be not willing to continue
those operations and they will shift their business down
to Tasmania, which would be a terrible, terrible
situation, if that was allowed to occur.
We go back and ask ourselves: why is the government
wanting to put the votes in those inner-city seats ahead
of the people of Heyfield and Gippsland more
generally? What that comes down to are the exclusion
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zones around some of the timber where our little friend
the Leadbeater’s possum has been found. What has
occurred is that, as part of the surveys in those areas
that produce some of the timber that goes to the mill,
whenever a possum is found an exclusion zone with a
200-metre radius is put around that area, which gives
protection for the Leadbeater’s possum. That is a good
thing to occur. It will give those possums a chance to
survive and breed and hopefully continue to breed.
It has almost worked too well, if you can believe it. A
whole range of possums have been found. The
exclusion zones established around each one of those
possum sightings as part of the surveys have meant that
the exclusion zones have taken over the areas that
produce the amount of timber that would be required
for Heyfield. What the government said they would do
was that once the number of exclusion zones reached
200 they would do a review of that exclusion zone
policy with a view to perhaps doing something different
in relation to that.
Unfortunately in relation to the number of exclusion
zones — which cover about 12 hectares, when you look
at the 200-metre radius — I think it was in June last
year when we reached the 200 exclusion zones limit,
which should have triggered a review into that
particular policy. What we have seen since June last
year is that there has been no commencement of a
review of those exclusion zones. It should have
commenced as soon as we hit that 200 trigger, but that
has not happened. It is as a result of that that we are in
the situation we are in, where there seems to be a
stalemate in terms of exactly what Heyfield will have to
deal with in the future.
I understand that there was a proposal — the media
widely reported it — that actually went to cabinet and
that probably would have solved this issue. As I
understand it from reports, the cabinet considered a
motion that there be 135 000 cubic metres supplied to
Heyfield. I understand it was brought to the cabinet by
the Premier and the Minister for Agriculture, but it
appears from reports that they were rolled in the cabinet
meeting. That motion was defeated and therefore it was
not possible to go forward with that view of supplying
135 000 cubic metres.
It is very unfortunate that the Premier and the Minister
for Agriculture were not able to carry that through the
cabinet. Obviously the people in the cabinet who had
much more of a view to the votes in the inner-city seats
than the jobs of the people in Heyfield won. So that is
what happened. With the number of leaks that come out
of the cabinet it is not surprising that that was the case.
We saw that just over the weekend with
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Mr O’Donohue and the leaks in relation to what was
happening with the secret committee to start to pull
apart the Country Fire Authority. But I will move on.
What we are seeing here is a situation where it appears
that the plight of the possum is more important than the
people of Heyfield. I find that really disappointing
because I am sure there would have been a way where
the possums could have been protected — and they
were being protected — and also those 260 direct jobs
down in Heyfield could have been protected. As a
result of where this looks like ending up, it appears that
the possums will get a higher priority listing than the
people of Heyfield, so that is really disappointing.
We must remember that this could have been solved
early on in the piece. When this government came to
office there was a note sitting on the Treasurer’s desk
which would have allowed this agreement to be signed.
A note in terms of supplying the amount of timber that
Heyfield would have required was sitting on the
Treasurer’s desk, but the Treasurer for some reason
decided that he would not sign that, which led to the
situation that we now find ourselves in in terms of the
Heyfield mill not getting the timber that it requires.
Just before I conclude my remarks on this, I note that I
think it is very disappointing that the Premier has made
direct commitments to some of the local people down
in Heyfield, in particular Anthony Wilkes, who was in
Parliament House last week. The Premier made a
commitment to Mr Wilkes that he would come down
and visit the Heyfield mill, and I think after several
months that still has not occurred. I wonder whether it
is possible, whether the Premier might fulfil his
commitment to Mr Wilkes and come down and visit the
Heyfield mill and actually talk to the workers and
explain to them why he thinks that possums are more
important than people.
Ms SHING (Eastern Victoria) — What an
extraordinary series of contributions we have had on
this motion to date. What the debate on this motion has
typified is the mythology, the misinformation, the
rumour-mongering and the scaremongering that have
been used to create enormous frustration, distress and
concern in a community which has had at its heart
uncertainty in relation to timber supply plaguing its
mortgage and rates notices, plaguing its family budgets
as set and plaguing the way in which people can find
and secure work in our timber towns.
Heyfield is a picture of instability which is borne out
throughout many of our timber towns across Victoria.
We all know that various tree species produce some of
the best product for Australia and the world in the
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high-end prestige markets, including everything from
window frames to staircases and floorboards. We have
an envied reputation in relation to the use of mountain
ash as well as messmate and various gum species, and
in fact we have seen technology used innovatively and
very successfully to ensure that the dwindling number
of mills around the state can continue their operations in
a sustainable way.
What we have also seen in relation to the town of
Heyfield is its citizens being used as political pawns in
a debate which in fact has a long history. The former
government and the Leader of The Nationals,
Mr Walsh, made promises to provide a certain volume
of timber over the course of a long-term contract, which
was not ultimately acceptable to the former coalition
Treasurer, now the shadow Treasurer in the other place,
Mr Michael O’Brien. What we saw is that whilst
Mr Walsh was prepared to make these promises, which
were relied upon by the Hermal Group and relied upon
by employees at the mill in Heyfield, Mr O’Brien was
not prepared to underscore delivery of that contract or
the supply through an indemnity. One can only wonder
at why, when he was prepared to sign a side letter
indemnifying against any loss or claims for
compensation under the dud east–west link project, he
was not prepared to go there to supply 135 000 cubic
metres of timber over the course of a long-term contract
for mountain ash.
What we have also seen is a company which has been
either unable or unwilling to retool and to diversify the
way in which it processes products at its dry and green
mills over a number of years. To this end we have also
seen a company have negotiations with Tasmania in
relation to the processing of shining gum products to
the same standard. Despite saying on numerous
occasions that the town of Heyfield is its priority and
the people of Heyfield are the number one priority of
the Hermal Group and Australian Sustainable
Hardwoods, they have in fact kept these negotiations
under wraps and hidden from view of workers for the
couple of years that they have been ongoing.
What we have in this situation is a series of promises
that have been made and then broken. What we have in
this situation is a very long history of 1939 regrowth in
the mountain ash that people have relied upon to
develop and sell these high-end products to the world
running out steadily. What we have seen in the course
of a steady reduction of the amount of timber
available — plus major events that have had a
devastating impact upon this asset, such as the Black
Saturday bushfires — is that the reserves and in fact the
volume have declined at far more rapid a rate than
those opposite would have us believe. Yes, there is
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wood available in our reserves and in our coupes. It is
not, however, wood which is of a level significant
enough to sustain the sorts of demands which have
been made by this company in relation to longer term
projects.
Rather than retooling and rather than diversifying, this
company has strung its workers along and has indicated
to workers that it will have to close unless — and that
‘unless’ took a number of forms. In the first instance it
was a request for $40 million to retool its operation. We
are still unclear as to what the detail of that $40 million
entails. That is $40 million of taxpayers money. Then
the further investment that was asked for related to
taking wood off other mills in order to keep the
operation going. Then there was a discussion about
front-loading the offer of 80 000 cubic metres, which is
the government’s offer and has remained the
government’s offer for a significant period of time now,
to enable it to process double the amount over a shorter
period of time. That is what it referred to as a way to
move forward to break the deadlock in order to then
consider its position afresh. Then at various other stages
management has indicated that it is not prepared to sell
the mill, whilst also considering moving the entire
operation to Tasmania and then backflipping and
indicating to the public, including through regional
radio interviews, that moving to Tasmania was only
part of the operation.
It appears that the company has done nothing to
investigate private supply and has done nothing to
investigate whether other plantation resources might be
available in order to meet demand. It has done nothing
to actually allay the uncertainty that has plagued the
town of Heyfield. Instead what we have seen is people
turning to government and saying, ‘What are you going
to do about it?’. In essence government has the
invidious task of balancing the need to preserve and
sustain an industry with a very proud tradition, a very
significant skill set and much expertise across many
generations — an industry that has made an enormous
contribution not just to our economic prosperity but to
the history, to the folklore and to the contributions of
areas such as Gippsland.
What we have seen is that rather than planting trees,
rather than looking at diversifying and rather than
looking to mixed species, successive governments have
pushed the can — well, kicked the can — further along
the street in order to avoid the problems and the
political pressures associated with needing to provide
more and more volume to meet the increasing demand.
What we do have, however, in the Andrews Labor
government is a steady, intensive and considered
approach to working on what has hitherto been an
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extremely complex and difficult issue that nobody has
wanted to tackle and to having a series of conversations
that are about shoring up the industry for the future.
What people across the way are all too happy to forget
about as we listen to debate on this particular motion is
that the best time to plant trees is 20 years ago and the
second-best time to plant trees is now. And what those
opposite would conveniently forget is that this year’s
budget contains $110 million to invest in plantation
timber.
For avoidance of any doubt, there will be no
compulsory acquisitions of farmland in order to
improve the amount of volume and the way in which it
comes online to assist and support a viable timber
industry into the future. For avoidance of doubt, this
does not mean that mills do not have to innovate and
diversify and develop further the range of offerings
across mixed species that will be useful as part of an
entire inventory across various species in the years to
come. This has to be a joint effort between government,
industry, industry stakeholders, the Victorian
Association of Forest Industries, the unions and
workers to make sure that we have an industry into the
future which recognises the value of our product and
which is sustainable in that it can continue to operate
across future generations rather than simply being run
down to zero now and in the future looking back we
would only find that we have no industry and that there
are no jobs.
What we also have to do as a responsible government is
make sure that the workers of Heyfield are aware and
are under no illusion that this government supports
every effort to retain jobs in this industry for them in
their communities. It has been unfortunate that a
number of representatives, particularly from Gippsland,
have referred consistently to the 260 jobs that will be
lost at Heyfield.
Ms Bath interjected.
Ms SHING — And I am quoting you, Ms Bath.
You have referred to the 260 jobs that will be lost at
Heyfield, and how dare you. Shame on you in relation
to referring to job losses which we have fought — —
Ms Bath — On a point of order, Acting President,
normally the speech needs to go through the Chair and
not be directed at members in the house.
The ACTING PRESIDENT (Mr Elasmar) —
Order! It was in response to your interjection, but I
agree. Please, Ms Shing, through the Chair.
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Ms SHING — I am sorry, Chair. Ms Bath should be
thoroughly ashamed of herself. Ms Bath should be
thoroughly ashamed of herself in a community that
deserves representation, that delivers security of
employment and that provides opportunities for
leadership rather than down-talking, naysaying
commentary from those who are there to represent the
people of Gippsland in relation to their opportunities
and potential now, rather than talking up — —
Ms Bath — On a point of order, Acting President,
this debate does not need to include verballing
members of Eastern Victoria Region. It is not relevant
to the debate, and I ask you to draw Ms Shing back to
the proper debate.
Ms SHING — Further to the point of order,
President, Ms Bath has been quoted in the Latrobe
Valley Express as saying ‘as well as the 260 jobs lost at
Heyfield’.
The ACTING PRESIDENT (Mr Elasmar) —
Order! There is no point of order.
Ms SHING — Certain representatives in this place
take a naysaying, down-talking attitude to an area that
has for too long lacked any substantive engagement by
successive governments to invest in jobs and in
infrastructure and in skills and in training. Those
opposite have no regard for telling people in their local
communities the truth about the work that is being done
to make sure that they can put bread on the table, to
make sure that their children still have opportunities
and to make sure that they do not have to move away
because they have no other alternative.
Mr Ramsay interjected.
Ms SHING — I will take up Mr Ramsay’s
interjection there; he says, ‘What have you been
doing?’. I assure the Chair, and indeed Mr Ramsay and
anybody else who may be interested, that rather than
talking about ideology as Mr O’Sullivan has been
doing, rather than talking about in fact a collision of
circumstances that has been contrived to do people out
of preference deals, as Mr O’Sullivan has also referred
to in the course of this particular debate, we have made
an offer that would never be made under a coalition
government — never. In the heartland of The Nationals
and coalition territory we have made an offer to acquire
the mill as a buyer of last resort to make sure that these
workers can retain their jobs. We have made sure that
we value the work that these people do, that we value
their expertise, and our actions speak far more loudly
than the words — —
Honourable members interjecting.
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The ACTING PRESIDENT (Mr Elasmar) —
Order! Ms Shing to continue.
Ms SHING — As I was saying, our actions speak
far more loudly than the words of those others opposite.
The cheap three-word slogans delivered no assistance
for these people — no investment in reskilling,
retraining or opportunities for economic growth.
What we see are ridiculous comments being made by
those opposite — ‘Oh, she’s angry’. Well, you know
what? In fact she is angry, and she is angry because for
far too long constituents in the safe seats their
representatives enjoy in these areas of the world have
been neglected by their representatives, who do not
care, who are not prepared to put their money where
their mouth is and who are not prepared to invest in
intergenerational change and development that will lead
to greater prosperity and greater security of
employment and will make sure that people in regional
areas that are not in marginal seats are treated with the
respect that they deserve after being treated so
disdainfully and with so much contempt by the
coalition for so long.
We are investing to make sure that when and as Hermal
decides that it is no longer prepared to operate the mill
under the volumes that it has been allocated and under
those volumes which will, for as long as we can
possibly make them available, be available to operate
under, the government will enter into a part or full
partnership to keep those operations going. We will
preserve jobs in a tangible, meaningful way — in a way
that no coalition government could ever deliver and no
coalition government would ever deliver, because
fundamentally those opposite do not care unless it is for
the sake of a constituent anecdote that they can run up
the flagpole to say just how tough people are doing it in
the bush.
Well, put your money where your mouth is, come up
with solutions, stop making problems around
misinformation and fake news and be part of the
solution or sit down and be quiet.
Mr BOURMAN (Eastern Victoria) — It is kind of
extraordinary from a crossbencher point of view,
having no skin in this game and no past in this game, to
listen to this devolve into politics. The way I see it, this
has now gone beyond possums and beyond timber; it is
about jobs. It is not just about 250 jobs or however
many thousand you may think — there are obviously a
few people around there. I have been to the mill. I have
talked to Anthony Wilkes — Wilkesy — and there are
real people at the end of this. It is a matter of us having
to find a path forward. We cannot just keep on debating

STATEMENTS ON REPORTS AND PAPERS
Wednesday, 10 May 2017

COUNCIL

this. We cannot just keep on going somewhere or not
going somewhere or whatever the case may be. The
town of Heyfield and the surrounding areas — and I am
just reading from the notes here — are the ones who are
going to feel the pain out of this, not us. They are the
ones we should be thinking of. Various people have
skin in the game in various ways.
We have got possums — there is a big bone of
contention about the possums.
Mr Finn — Possum skins!
Mr BOURMAN — You can wear possum skins if
you would like to, Mr Finn. But ‘How many possums
are there?’ is the question — they are an endangered
species at the moment, but that is the question. The cap
was at 200 for the special protection zones; we are now
up to 600 or 630, so there are obviously a few of
them — but that is only in the logging areas. What we
also need to find out is how many are in the areas that
are not available to be logged. What are we protecting?
Are they protected? Are they endangered? We
obviously do not want to do anything that is going to
endanger the possums as a species, but at some point in
time we are going to have to draw a line or else we are
just not going to log anything anywhere — even a
plantation will eventually get something living in it, and
then we will not be able to cut that down.
We have to manage stuff, and managing things does
not mean you cut it all down or you do not cut any of it
down; you take what you need to do it properly —
properly for the jobs, properly for the environment. I
am pretty sure the possums do not feel like going
through a woodchipper, but it is up to us to make sure
that they do not — but not by just continuously adding
protection zones until we get bored with it or we run
out of areas.
There has been a bit of a lead-up to this, and part of this
lead-up is the timber industry task force, which I have
not heard mentioned yet. It has been floating around for
quite some time now. The way I understand it, the
timber industry task force was there to find out if there
was a way forward — a way forward to get the park, a
way forward to keep the jobs and a way forward to do
the right thing environmentally, which would appear to
be opposing ways forward. At this stage I have not
heard anything from them.
Business interrupted pursuant to standing orders.
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Victorian fire services review: report
Ms BATH (Eastern Victoria) — I rise this afternoon
to speak on the Report of the Victorian Fire Services
Review: Drawing a Line, Building Stronger Services. I
would like to note that it is volunteer week right across
this state of ours, and we have been paying homage in a
variety of ways to volunteers from the State Emergency
Service to the marine services — everyone who gives
up their spare time to support the community should be
respected and should be applauded for their work, and
there is no greater group of people than the Victorian
volunteer firefighters at the Country Fire Authority
(CFA).
With that I would like to comment that across my
region of Gippsland and the Eastern Victoria Region
we have a considerable amount of thick forests, and
embedded into these thick, native forests we also have
townships which are vulnerable during times of harsh
weather events, like lightning strikes, which can
potentially lead to damaging bushfires. We saw the
bushfires right across the state on Black Saturday, when
people tragically lost their lives. Who was out there
supporting these people and protecting them by
endangering their own lives? The CFA volunteers and
others of course.
With respect to the report, it is again fairly sad to say
that it uses emotive language. In one section it says that:
… the relationship between the leadership and firefighters
seems like trench warfare.

I think that is a sad indication of past practices. The
report also describes the fire services as being in an
unhealthy state and in need of morale boosting. I also
note that one of the recommendations of the report even
talks about merging the fire services. Jane Garrett, the
former Minister for Emergency Services, promised that
under her government this would not occur — that the
CFA and the Metropolitan Fire Brigade would not
merge. But what we are seeing at the moment is a
situation where there is a secret fire services task force.
Some of the cabinet members in the Labor Party have
got together on the quiet — they have not
communicated to the rest of the cabinet what they are
doing — and they are looking at thrashing out and
creating a new system for the CFA. There could
potentially be a tiered system within the CFA,
cordoning off those larger outer metropolitan regions
and peri-urban regions, creating paid firefighting
services for them and pushing the CFA volunteers out
further and further.
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I note that neither Mr Greg Smith, the chair of the board
of the CFA, nor the board were consulted in any form,
and Mr Smith noted in the paper the other day that they
were not consulted. I find this most abstruse because
this is a government that talks all the time about
needing to be consultative and communicative with the
population — ‘We need to communicate with those key
stakeholders’ — yet this is a secretive task force that
locks away information without being open and
transparent about what they are doing.
Somebody will say, ‘Oh, it’s for the benefit of
downward policy, forward planning policy’. I say it is
Daniel Andrews’s position where he is going to cut and
thrust away the volunteers. This is National Volunteer
Week, and we should be respecting the volunteers.
What do volunteers get paid in? They get paid in
respect and kindness. And what are they being served at
the minute? They are being served a secretive task force
with an agenda that supports Peter Marshall and Peter
Marshall as a whole. They do not consider the
wellbeing of the CFA volunteers in the long term. What
will this impact on? This will impact on our
communities and our safety and our protection of life
and property going forward. It is a disgrace.

Auditor-General: Effectiveness of the
Environmental Effects Statement Process
Mr ELASMAR (Northern Metropolitan) — I rise to
speak to the Auditor-General’s report Effectiveness of
the Environmental Effects Statement Process, which
was tabled in this Parliament in March 2017.
It seems that whenever I travel in my electorate, which
is often, I see new construction developments springing
up everywhere, and with the state’s increasing
population growth of approximately 100 000 people a
year it is no surprise that our Victorian economy
continues to thrive. While this is seen by most
economists as desirable, the increases in our Victorian
population also put added pressure on jobs, housing,
infrastructure and other essential services. State and
local governments utilise as part of their forward
planning the land use and development planning
system. This provides a clear projected outline of what
we can expect and what we need to do to ensure that all
services are available to meet the demands and sustain
the needs of a steadily rising population. No-one can
argue that it is not great to be part of a diverse,
flourishing and prosperous state, but we also need to
ensure our livability is not compromised. We need to
ensure that Melbourne is still the most livable city in
the world for decades to come.
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The audit report focused on the activities of the
Department of Environment, Land, Water and Planning
and three selected councils — the cities of Whittlesea
and Yarra, and Moorabool Shire Council. Because the
system is broadly guideline based and has no legislative
powers of enforcement, it is pretty much ad hoc. The
audit report states that two reviews have been
conducted since 2000, together with a parliamentary
inquiry focusing on the Environment Effects Act 1978
and the environment effects statement processes. All
the reviews concluded that the current process lacks
certainty and effective accountability, often takes too
long and is too costly, is not clearly linked to approval
processes and does not contribute to good
environmental outcomes.
The recommendations contained in the report go to the
heart of the issue of effective and clear methodologies.
It proposes the establishment of a compliance model
which should be monitored and updated as required.
The auditor’s recommendations include appropriate and
effective consultation within relevant agencies, and by
that I mean between them and the Department of
Environment, Land, Water and Planning. It proposes
the establishment of a systematic monitoring
mechanism which will allow for an ongoing process of
review to ensure the environment effects statement
process is meeting the current needs of our growing
state.
Once again the Auditor-General’s office has provided
us with a clear snapshot of where we are and what we
need to do to accomplish a compliance model that will
be effective in retaining our richly deserved title of the
most livable city in the world.

Department of Treasury and Finance: budget
papers 2017–18
Mr DAVIS (Southern Metropolitan) — My matter
in the report section tonight relates to the state
government budget and the focus on local government
within that recent budget that has been tabled. There are
a number of points that I want to make tonight. The first
is about the state government’s decision to slice funding
to the interface councils in half — that is, instead of
$50 million per year those councils will receive just
$25 million, and that is this year and next year. After
that there is no money listed in the state government
budget across the four-year period of the forward
estimates. I make that point.
This is very much a slap in the face to those local
governments and communities in particular that are
having very significant growth, some in the region of
4 to 5 per cent. In my view that significant growth is
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deserving of support. I make the point that within the
state budget as well the tax take with the growth areas
infrastructure contribution (GAIC) will go to an
estimated $175 000 this year, despite only 4 per cent of
the GAIC collected last year having been actually
spent. There is a developing pool — a pirate’s war
chest, as it were — of gold coins that are sitting at
Treasury that need to be spent in those areas of the state
that are growing tremendously fast.

I think it is important in the context of Geelong at the
moment to say there should remain a directly elected
mayor. We believe more of the Melbourne model is a
better way. But I have got to say the options put out by
the Victorian Electoral Commission for boundaries are
not satisfactory. Why on earth the electoral commission
did not put out its own proposed earlier boundaries is a
real question. You have got to scratch your head and
ask why that might be.

Today I also want to point to matters in and around
Geelong. The City of Greater Geelong obviously had
its council dismissed last year. That had a very
significant impact on the community. The Parliament
supported that step proposed by the government, but we
also said that the council needed to return, and needed
to return in 2017.

The model proposed by the government in the bill
today lays out 11 councillors, a mayor and a deputy
mayor elected from amongst the 11, and it lays out a
particular ward arrangement. You have got to really ask
how they have arrived at this model.

I notice the government today put a new bill in the
lower house. That bill will seek to bring back the
Greater Geelong City Council, but it will seek to disturb
the model of a directly elected mayor. The directly
elected mayor was a model that was supported by the
people of Geelong and the hinterland. It is very clear
that that is a good model. It is also clear that the
government’s citizens jury that was put in place was a
citizens jury that was led by the nose. You need to go
no further than the Auditor-General’s report tabled
today, Public Participation and Community
Engagement: Local Government Sector, which makes
it clear at page 27:

Mr DAVIS — No. Well, you know, I think there are
inputs from a number of directions, but none of these in
my view satisfy some basic requirements. We need a
model that is fair, we need boundaries that are fair and
we need to make sure that there are solid alternatives
that are available there rather than again the community
being confronted with sets of choices which are not the
ones that they would most readily choose.

LGV —

Local Government Victoria —
commissioned an independent research organisation, the
newDemocracy Foundation —

I would reject it is an independent research
organisation; I would say it is a Labor group through
and through; it is hard left, and I would not give it the
credence that the Auditor-General’s people do —
to design and oversee the process on behalf of the minister.
LGV prepared a background paper to help the jury in its
deliberations.

In my view this was an attempt to lead the jury by the
nose. These are very good people, the 100 people in
this citizens jury — I pay tribute to their commitment
and their good offices — but in some respects what is
presented to them is the important thing here, where
they are presented with sharp choices and where they
are presented with outcomes that are leading in one
direction as opposed to another.

Mr Morris — Nobody asked for it.

What I would say is that the City of Greater Geelong
and the area around it has experienced significant
population growth, and that is also a very significant
challenge. I also note the work that was done over the
last day or so on population in that area and the need
to — —
The ACTING PRESIDENT (Mr Finn) — Order!
The member’s time has expired.

Department of Treasury and Finance: budget
papers 2017–18
Mr MORRIS (Western Victoria) — I was very
much enjoying Mr Davis’s contribution, but I rise to
make my contribution to this debate with regard to the
2017–18 budget papers, in particular one line item on
page 25 of budget paper 3 and that is the Ballarat
GovHub. I think members would probably join me in
saying that that is a ridiculous name, an absurd name.
What is a GovHub? It is an absurd name. I made a
contribution earlier today in regard to this supposed
GovHub and said that once again Labor has attempted
to copy our policy on the relocation of public sector
jobs. However, they have managed to make an absolute
meal of it.
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Rather than relocating VicRoads, which would have
been a much better outcome, Daniel Andrews is going
to walk around about eight different government
departments and just randomly ask, ‘Would you like to
come to Ballarat?’. There is no systematic approach to
this whatsoever. Indeed I have just been imagining how
it was that Daniel Andrews dreamed up the people who
are going to come to Ballarat. I think he might have just
asked for a list of eight government agencies and
departments and said, ‘We’ll find some people from
these places to move to Ballarat’.
There is no plan. There is no order to this. It appears as
though this is just a media release, which is of course
what Daniel Andrews, Ms Pulford and others accused
the now opposition of having done with the VicRoads
relocation. But I note that there is a document, of which
I am in possession at the moment, which is the release
of costings of an election commitment. This was a
media release put out by the Department of Treasury
and Finance and signed by David Martine, who I note
is still the Secretary of the Department of Treasury and
Finance. This media release details the relocation of the
VicRoads headquarters to Ballarat and the associated
costings. There is also quite a lengthy document that the
Ballarat Courier somehow managed to get their hands
on and that detailed a lot of the work that was done by
the former government with regard to the VicRoads
relocation.
There are many questions in the community about this
relocation. One such question has been posed by Ron
Egeberg, who up until recently was a member of the
Labor Party — until he was kicked out because he
decided to preference a Liberal in a local council
election. He wrote a letter to the editor of the Courier
which was published today, and in part it reads:
I would ask the so-called leaders of our community to
examine the state government’s proposals before fawning all
over them.
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Daniel Andrews held a media event at the civic hall site
in Ballarat, and at this event he was quoted as having
said:
I was absolutely determined to conduct this entire press
conference without talking about our political opponents, but
sadly I will now have to raise the fact that, look, we had a
one-page presser. We had one single A4 piece of paper. We
had a media release. And that doesn’t get it done. We’ve done
the hard work, we’ve sat down with our partners, to whom we
are very, very grateful …

I might interrupt there and say that when the Premier
refers to his partners I am assuming he means the
unions. I think that is who he is talking about.
Mr Ramsay — The United Firefighters Union.
Mr MORRIS — The UFU and the like, absolutely,
Peter Marshall. The Premier said:
… with our partners —

Mrs Peulich — His bosses.
Mr MORRIS — His bosses indeed, Mrs Peulich —
to whom we’re very, very grateful.

He is very grateful to the unions. He went on:
And we’re able to deliver this. Not talk, not promises. The
money’s there, the partnership’s there, the planning will be
done —

it has not been done of course —
the design work will be done —

it has not been done —
the jobs will start flowing very soon —

that is, in 2020. ‘Very soon’ is 2020 according to the
Premier.
Ms Crozier interjected.

I think that is a very good message. I think it is an
exceptional message. Mr Egeberg has seen that this
plan is wafer thin.
Ms Shing interjected.
Mr MORRIS — There is absolutely no detail to
this plan, Ms Shing, it is wafer thin. There is no detail.
Mrs Peulich — All bones, no meat.
Mr MORRIS — Indeed, all bones, no meat.
Absolutely. You are spot on, Mrs Peulich. This is
where we are with the Andrews government,
unfortunately.

Mr MORRIS — Ms Crozier, there are children
who have not been born yet who will be in kindergarten
before these jobs move to Ballarat. Mr Andrews went
on to say:
What’s more, all those construction jobs will be able to be
real, not just talk, that doesn’t get it done at all.

The Premier is again making promises that I believe he
cannot keep. His word is worthless.

STATEMENTS ON REPORTS AND PAPERS
Wednesday, 10 May 2017

COUNCIL

Department of Treasury and Finance: budget
papers 2017–18
Mrs PEULICH (South Eastern Metropolitan) — I
am going to make some remarks on the 2017–18
budget papers, particularly in relation to the level
crossing removal program, which gets a number of
mentions in the budget papers. It is under the heading
‘State capital program’ on page 27 of budget paper 4.
Chapter 1, page 20, of that budget paper lists it as a
‘High-value and high-risk project’. It is mentioned
again on page 9, which refers to projects being
accelerated and includes references to the Frankston
line stabling. The level crossing removal program is
mentioned again in budget paper 5 where it is looking
at contingent assets and contingent liabilities, in
particular in relation to the voluntary purchase scheme
for residential properties and anticipated future claims
by property owners for either outright purchases and
associated costs or costs related to landscaping
et cetera, and compulsory acquisition.
There are lots of references to the Level Crossing
Removal Authority (LXRA) program. The
Auditor-General’s report Public Participation in
Government Decision-Making, released today, states
quite clearly that the Victorian government had
committed to the removal of 50 level crossings around
Melbourne, something that of course we all applaud.
What we do not applaud is the manner in which the
public has been duped and misled about how these
level crossings are going to be achieved. The LXRA,
which is the administrative office overseeing the
removal of these level crossings, according to this
report is responsible for improving safety for drivers
and pedestrians, reducing congestion, enabling more
frequent train services and improving public travel
around Melbourne. It is also responsible for all aspects
of the level crossing removal project including planning
and development, stakeholder engagement,
procurement, construction and delivery.
In this audit the Auditor-General examined three
agencies, including the LXRA, in particular in relation
to the Caulfield–Dandenong level crossing removal
project, and concluded that there were certainly
shortcomings. It also made in my view some positive
comments that are not warranted in relation to the
LXRA. There has never been a more appalling public
participation or consultation process than the one
undertaken by the LXRA. Public opinion has been a
con. It has been a scam. Unions have been mobilised in
order to manipulate and massage public comment at
these consultations. Public comments have been
removed by means of yellow stickers being removed.
There has been no feedback, and there certainly has
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been no information, no proper consultation, on all of
the options of level crossing removals. In particular I
would like to make mention of the options that have
been announced on the Frankston line, including the
plans to do a sort of sky rail version at Carrum at Eel
Race Road.
I have just received today a very comprehensive paper
about the options for Carrum entitled ‘Rail under road’,
and it says:
The following paper examines the comments by Level
Crossing Removal Authority (LXRA) personnel in defence of
their claims that the preferred option of rail under road,
voiced and recorded by local residents, cannot be
implemented at Carrum station and Eel Race Road crossings.
It achieves this through a series of logical assessments and
engineering experience in civil engineering project
management, including with rail, by community members.
Overall the paper shows that the LXRA have not been
transparent in their deliberations.
The paper debunks the LXRA’s claims and demonstrates
there is sufficient room to trench under McLeod Road
without changes to the existing rail bridge. It also shows that
modifying the current rail bridge would provide another
viable option which would create minimal disruption to rail
and road traffic during construction while boats on the
Patterson River would not be impacted at all. Meticulous
timetable analysis on pages 4 and 5 …

of this publication, which I am certainly happy to make
available to the government, outlines that making a few
minor changes to the timetabling would prevent train
delays by using a temporary bypass track during
modifications to the existing rail bridge. The
publication continues:
The enclosed six options that would facilitate rail under road
are pictured on pages 6 through to 15. Each option contains a
minor variation developed to highlight the numerous
variations that would allow rail under road at Carrum to solve
both any issues with current rail crossings and address any
issues that might trouble town planners, engineers, rail
operators or community groups.

I call on the LXRA to embark on the consultation from
the start and get it right.

Department of Treasury and Finance: budget
papers 2017–18
Mr RAMSAY (Western Victoria) — I wish to refer
to the Victorian budget 2017–18, and in doing so I
would quickly like to refer to the previous budget,
where there was an allocation of $3 million for a
feasibility business plan for a Geelong convention
centre. I raise this point because I see there are no funds
allocated in this budget for anything further advanced
from the planning money that was provided in the
previous budget. Also I note that there was no
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allocation in the federal budget either for funding for
the Geelong convention centre, so it sort of begs the
question: how far have we progressed from the
previous budget to this one in relation to the
expenditure of that money?
From what I understand, currently there is a business
case that has been developed by Regional Development
Victoria, in cooperation with the Geelong Authority
and Deakin University, that has sat with the Minister
for Regional Development, Ms Pulford, for a number
of months now, and she is reluctant to release the
business case because apparently there are some
problems associated with the seating capacity design,
the site design and also now potentially a private
developer to build a hotel. There are problems afoot
already before the business case is even published or
allowed some community engagement in relation to the
work that has been done up to this point. I am looking
forward to seeing the next chapter in this story in
relation to where and how and what process is going to
be provided to the Geelong community to finally get
this much-needed convention centre constructed.
In relation to the recent rail announcement, the state
government announced a $1.4 billion upgrade to
regional rail services and railway stations to address the
overcrowding on regional rail lines and to improve
public transport services. That is all well and good, but
of course we know that it is dependent on the federal
government providing the asset recycling money that
the Victorian government believes is due back to this
state. In the federal budget we have seen over $1 billion
allocated to regional rail, and there will be a shortfall in
a range of projects that the state has identified in its
regional rail plan, so my hope again is that those
projects can be fulfilled with further state funding
commitments, which I have not seen in this budget.
I also hope the Victorian government sees fit to engage
with the federal government on how planning can
proceed, particularly in relation to the duplication of the
Waurn Ponds–South Geelong rail track, to which the
federal government allocated $100 million. The state
government is yet to make the business case, which was
available in a previous budget, so we can have an
understanding of what the final cost of that duplication
is, as well as of the additional station sidings at South
Geelong and Marshall. Again my hope is that the state
government will soon release those costings and that
business plan, so we have an understanding of what the
gap is between the federal government’s $100 million
commitment and the final cost of that particular project.
Also in relation to regional roads, I note in this budget
there was $550 million allocated for regional roads. It is
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a good start, but the RACV says — and I have been
publicly quoted as saying this — we need over
$1 billion to deal with the most distressed regional
roads across Victoria. The state government has only
come halfway in this particular budget. It has fallen
short. In fact the RACV indicates that the analysis of
VicRoads data in 2015–16 indicates 7.4 per cent of
regional Victoria’s 20 000-kilometre road network was
in a distressed state — —
Ms Shing interjected.
Mr RAMSAY — You would agree, Ms Shing, if
you frolicked around Bairnsdale and Buffalo and Koo
Wee Rup and all those other little country towns around
your electorate. The roads are in a distressed state, and
half a billion dollars is not going to go anywhere near to
bringing those roads into a safe and usable repair. I call
on the state government to allocate significantly more
funding than the sort of meagre, paltry half a billion
dollars that it has provided in this budget, because as
the RACV has indicated, we need over $1.2 billion just
to repair some of the state’s worst roads, far less start
upgrading some of our major highways.
I want to get back to the regional rail, which is of
particular interest to me because the federal government
has allocated $100 million to the north-east rail line. It
is much needed and it has certainly been too long for
those rail users to put up with the unreliability and
inefficiency of that rail track. More importantly for me
locally is exactly what the state government is going to
commit to in relation to the line duplication between
South Geelong and Waurn Ponds and also some of the
passing loops — —
The ACTING PRESIDENT (Mr Finn) — Order!
Mr Ramsay, your time has expired.

Commission for Children and Young People:
The Same Four Walls
Ms CROZIER (Southern Metropolitan) — I am
going to make a few comments in relation to the
Commission for Children and Young People’s recent
report on the inquiry into the use of isolation, separation
and lockdowns in the Victorian youth justice system,
entitled The Same Four Walls. This is a damning report
on the current situation that is occurring in youth
justice. I think Victorians are well aware of the many
issues and concerns that have arisen in recent times
under the current minister and this government and the
absolute failures and what is occurring in youth justice.
The commissioner for children and young people
makes comments, and the Aboriginal commissioner for
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children and young people, Andrew Jackomos, also
makes some comments, in this very extensive report on
the issues that have occurred in youth justice. The
report focuses on a period between February 2015 and
July 2016. The review in the executive summary says:
The review focused on whether the Department of Health and
Human Services … complied with legislation and policies
that regulate use of these practices, noting the significant
impact they have on the rights and wellbeing of children and
young people.

In relation to what has occurred, time and time again
the report states that there were significant impacts and
that when they were conducting the review there was
data that was provided by the Department of Health and
Human Services (DHHS), they reviewed CCTV
footage, examined various reports and documents and
literature on isolation practices and visited, speaking to
both staff and those young offenders that were placed in
the facility and got information which is all recorded in
this very extensive report, as I have said. But what is
alarming I think is that the report also states:
Our inquiry was significantly hampered by deficiencies in
record keeping, some of which have been acknowledged by
DHHS. Data we requested was often incomplete or internally
inconsistent.

If you look at the various examples in the report, they
pretty much go to that effect too. We know that from
the data that is being provided — the data that the
minister keeps saying they are so transparent in
providing. One can only question how on earth they can
back that up, with the latest quarterly figures for
category 1 incident reporting in the youth justice
custodial settings that were put up by the DHHS just a
few weeks ago. In that data, for the period between
1 January and 31 March of this year there were zero
client deaths, 18 assaults, seven behavioural incidents
and six other incident types.
With those figures I have to question the accuracy and
the whole reporting mechanism that is going on,
because we know what has occurred in the youth
justice facility in those three months alone. We look at
the riots that occurred in Parkville on 7 January and the
extensive damage that occurred at that point in time,
and of course that followed on from the very extensive
riots of 2016, and then we had the mass escape from
Malmsbury on 25 January, where 30 young offenders
were involved. Fifteen escaped — 15 of those young
offenders who caused significant safety risks to many,
many Victorians. A number of these young offenders
were going across Victoria. They were carjacking and
they were committing some very violent crimes against
innocent Victorians in the south-eastern suburbs. They
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travelled around 1000 kilometres, and it took 24 hours
for them to be contained by police.
This was the most extraordinary set of circumstances
that occurred from that one event. Yet that very severe
mass escape is not reflected in any way in these
reporting numbers that the minister provides. The
minister keeps saying that she is so transparent and
committed to transparency. You have to question her
ability — you have to question her motives, actually —
to be putting these figures on a website that is there for
all Victorians to see. Who on earth does she think she is
kidding? It is absolutely flawed data. I have got more to
say on this report. I realise my time has now expired,
but there are many issues in this report in relation to
staff shortages, which I will return to in the next sitting
week.

PERSONAL EXPLANATION
Minister for Corrections
Ms TIERNEY (Minister for Corrections) — I rise
to make a personal explanation. In my response to
Mr O’Donohue’s question in question time today on
community correction orders (CCO) I mentioned a
court decision that affected CCO numbers. I was
provided information in error. It was the Boulton case,
as I said, but it was not in the County Court, it was
indeed in the Court of Appeal; and it was not 2015,
rather it was December 2014.

ADJOURNMENT
Ms TIERNEY (Minister for Training and Skills) —
I move:
That the house do now adjourn.

Eltham, Greensborough and Montmorency
railway station car parking
Ms WOOLDRIDGE (Eastern Metropolitan) — My
adjournment matter tonight is for the Minister for
Public Transport and it relates to a shortage of car
parking at the Eltham, Greensborough and
Montmorency train stations. The spaces currently
provided fall well short of demand and of the needs of
commuters in this area of my electorate. The frustration
in finding a park at the stations or in nearby streets not
only affects early morning commuters, it also affects
those who want to travel into the city later in the day
using trains. These people are being deterred from
doing so due to a lack of available parking.
Recently one regular commuter outlined to me her
issues regarding public transport. This constituent loves

ADJOURNMENT
2040

COUNCIL

living in St Helena but finds the public transport
problems and the traffic congestion to be exceptionally
frustrating. She told me, as have others, that unless she
is at the Greensborough railway station by 6.30 a.m.
she cannot get a park. If she is unable to find a park at
the station, her only other option is to pay $5 for
parking at a vacant block opposite the station in Para
Road, but by 8.00 a.m. this space can also be full. She
said, and I quote, ‘I could drive to Watsonia station;
however, that takes me another 20 minutes to drive, and
if I’m not there by 7.30 a.m. I don’t get a park there
either’. If she chose to drive to Eltham station, she
could get a park, but it would be some distance away at
the back of the library and it would take nearly
10 minutes to walk to the station. While that is not so
bad during summer, she said, it is dark and a bit scary
walking back along that dirt road by yourself in winter.
And for this commuter, going to Eltham station is going
further along the train line, so it is not a great option.
If she chooses to forsake public transport and drive to
Abbotsford, where she works, she has to face the
nightmare of traffic congestion through Eltham getting
onto Fitzsimons Lane. Anytime from 7.00 a.m.
onwards this is bumper to bumper. ‘One lane of traffic
down Main Road once you’ve crossed over Bridge
Street just doesn’t cut it’ is what she said to me.
Sadly, her commuting woes are all too common. That is
why the action I am seeking from the minister and the
government is to provide further car parking at these
stations, and it is a matter that is reasonably urgent.
Commuters who cannot access the train stations will
not use public transport, and it is an issue that needs to
be resolved, given our highly congested roads, as has
been mentioned. This is something that the government
can take action on. There has been work with the local
council in relation to these matters. There is the
capacity, there are sites and there is the ability to further
progress these issues, and I seek that action from the
minister.

M80 Ring Road upgrade
Mr EIDEH (Western Metropolitan) — My
adjournment matter today is for the Minister for Roads
and Road Safety, the Honourable Luke Donellan. The
Andrews Labor government has handed down a truly
historic budget and one of which all Victorians should
feel justifiably proud. When this government says it is
getting on with the job, it is not just a clever
catchphrase; that is precisely what it is doing.
From creating jobs to supporting health and the
environment, providing better public transport and
roads and ensuring safer and more secure communities,
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this budget delivers for all Victorians. I was pleased to
see in the budget many projects and significant
investment in my electorate of Western Metropolitan
Region. Housing, roads and community safety are very
pronounced issues in my electorate, and I am delighted
to see that the government is not just spending money
on these important issues and projects but is properly
and concertedly targeting specific areas of intense need.
The $851 million provided in the budget to abolish
stamp duty on new homes valued at up to $600 000 and
to cut stamp duty on homes valued at up to $750 000 is
a most welcome initiative in Western Metropolitan
Region. Melbourne’s west is growing at an exponential
rate, and anything to alleviate the financial pressures on
new home buyers greatly assists otherwise struggling
Victorians.
Community safety is another essential aspect of this
budget, and my constituents can feel reassured by this
government’s commitment to their safety and security.
The significant boost to sworn police numbers and the
funds provided for the allocation of powers and
resources that frontline police need will serve to
generate far greater safety and allow police to put
victims first and put criminals behind bars.
The PRESIDENT — Order! Deputy President,
could you just give me some indication of what your
action is going to be, because I am really concerned
about the fact that so far the presentation is a set speech
and it is characterised by going through a whole range
of initiatives by the government. The problem is that for
an adjournment item you need to have one specific
action, and the speech that supports that action needs to
be the context for that action. I am just concerned that
you have ranged so widely over giving me a budget
speech that I am not sure where you are leading with
the action. Can you give me an indication, please?
Mr EIDEH — Thank you, President. I am nearly
there. I want to get to the M80 Ring Road. That is what
I am up to. The M80 Ring Road upgrade is another
project that is highly anticipated by my constituents,
and the over $673 million allocated to this project in the
state budget is most welcome. My question to the
minister is: how do my constituents find out more
information on the M80 Ring Road upgrade, and what
time line is in place for the completion of this project?
Ms Wooldridge — On a point of order, President, I
put to you that that is actually a constituency question,
where there is a request for information, as opposed to
an adjournment matter, where there is a request for an
action. The request was: how can my constituents find
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more information, which is constituency related, so I
ask you to rule that adjournment matter out of order.

driving up prices and further squeezing current and
would-be tenants.

Mr Dalidakis — On the point of order, President, as
the minister taking the adjournments this evening, what
I understood was that Mr Eideh, the Deputy President,
asked the Minister for Roads and Road Safety to
provide more information to him in relation to the M80
upgrade to provide to constituents who ask questions
about it.

Even though the Real Estate Institute of Victoria has
issued guidelines for its members that prohibit rental
bidding, the practice still occurs. Consumer Affairs
Victoria’s rental experience report reveals that one in
five Victorian tenants offers to pay extra rent. Rental
bidding creates extra barriers for low-income tenants
and reduces transparency about the cost and process of
renting.

Mr Finn — On the point of order, President, at the
end of his adjournment address this evening Mr Eideh
has clearly asked a question. He has not asked for an
action as such. It is a constituency question and not an
adjournment matter.
Mr EIDEH — On the point of order, President, the
action I am seeking is information about the upgrade —
what the time line is and what the completion date is.
The PRESIDENT — Order! The completion date is
a question, without a doubt. As members know, I often
afford members the opportunity to rephrase. Deputy
President, can you rephrase an action?
Mr EIDEH — My question to the minister — —
The PRESIDENT — Order! No, it cannot be a
question; it must be a request for an action. What are
you asking for?
Mr EIDEH — I ask the minister to provide me with
information on the M80 Ring Road upgrade and the
time line that is in place for the completion of this
project.
The PRESIDENT — Order! I do again emphasise
that the M80 project came very late in the presentation,
and most of the speech in support of that action had
absolutely nothing to do with the action that was sought
and was therefore not a context to the action, which is
what is required in the adjournment debate. I think in
the preparation of adjournment matters that does need
to be considered. On the rephrasing, I am prepared to
allow it.

Rental bidding

Could the minister inform us as to why rental bidding is
allowed in Victoria at the same time as the practice of
advertising one price but only accepting higher offers is
not acceptable in other consumer transactions? In
particular, given Queensland has strong protections
against rental bidding, would the minister urgently
advise us what steps the government will take to protect
Victorian tenants and the Victorian rental system from
rental bidding?
The PRESIDENT — Order! I am in a benevolent
mood, but there seemed to be more than one action
sought in that adjournment matter. Hopefully the
minister will determine, on a closer read, exactly what
was sought there.

St Kilda Road tram services
Mr DAVIS (Southern Metropolitan) — My
adjournment matter tonight is for the attention of the
Minister for Public Transport. It concerns tram
problems along St Kilda Road and in the vicinity. I
have correspondence from Denzil Griffiths, who is a
Prahran person. He said:
Thought I would give you a quick update on my experience
catching the new 58 tram a couple of times to the city this
past week …

He talks about the first week of the new timetable, and I
might say I have had dozens of complaints and
concerns raised with me about the impact of the new
timetable. He continued:
Normally I get the 72 along Commercial/St Kilda roads and
change to the old 55 to the city at Domain interchange.
I caught the 72 as usual.

Mr BARBER (Northern Metropolitan) — My
adjournment matter is for the attention of the Minister
for Consumer Affairs, Gaming and Liquor Regulation,
Marlene Kairouz. The Greens are concerned about
rental bidding in Victoria, in particular recent news
reports that Rentberry, a rental bidding application, is
due to begin operations in Victoria shortly. This
application allows tenants to bid for rentable properties,

When I got off at Domain interchange —

which seems to be the main bone of contention —
the platform was quite crowded with people waiting for the
new 58 to the city.
After a while, a 58 tram came along from Toorak. It too was
quite crowded and was packed tight when it left. So tight in
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fact that additional passengers could not get on at Park Street
until Sturt Street when a few got off.
That was at about 7.50–8.00 a.m. each morning.
My experience suggests the new 58 is a dreadful blunder
inconveniencing many passengers, and not just those catching
it from Toorak-South Yarra.

Of course the number 8 tram route had been there since
1927. I have been corrected by somebody who told me
it was a cable car before that. That tram has been
ditched — ‘removed’ is the word the government used
in its own literature; it called it ‘removed’. That tram
route, which has been an established part of our tourism
system, important for traders and important for people
along Toorak Road and in the Domain — all of that has
been a very significant part of our history — has now
been removed by Jacinta Allan as Minister for Public
Transport. She has not added new services; she is
substituting and switching services. We want to see a
situation where there are more trams and more services
added, not the substitution of one service for the other.
Mr Barber interjected.
Mr DAVIS — Absolutely, and that is what most
people, I think, would want to see. Let me be very clear
here. This is, as Denzil says, ‘a dreadful blunder
inconveniencing many passengers’. That is the situation
faced by many people who have been contacting my
office and also speaking publicly about the impact of
these tram changes. It is clear that the government has
not understood what it is doing and has not understood
the impact that this will have.
What I am seeking from the minister is a very clear
action: that she re-evaluate her decision, consider
actually reversing the decision and restoring the
number 8 route, and instead put on additional tram
services that would cover some of the new routes that
she wishes to cover.

Latrobe Valley youth programs
Ms SHING (Eastern Victoria) — The matter I wish
to raise this evening is for the attention of the Minister
for Families and Children, who is also the Minister for
Youth Affairs, Ms Mikakos. In making this request of
the minister this evening, I refer to the Latrobe Youth
Choices report, a report which came about following a
series of consultations and engagements with schools in
the Latrobe Valley, including Kurnai and Lowanna’s
various campuses, the Flexible Learning Options
campus in Morwell, Berry Street in Morwell, the Moe
Life Skills Community Centre and the Centre for
Multicultural Youth in Morwell, as well as Koori
community youth representatives.
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This is a project which is very much geared towards
tapping into discussions with young people who live,
work and travel in the Latrobe Valley and making sure
that they are part of the options and opportunities for
employment and educational programs and services. It
is also part of making sure that we highlight the
opportunities for people to collaborate and make the
best use possible of existing programs and facilities that
are geared towards self-actualisation for young people
in the valley.
I ask the minister to confirm her support for the Latrobe
Youth Choices objectives, which involve supporting,
mentoring, traineeship and other options for young
people; to make sure that the Just One Thing program is
in fact front of mind in her work in the Latrobe Valley
to minimise duplication where various agencies,
departments and organisations are already working
towards providing better support for young people in
and around the valley; and also to make sure that there
is complete clarity that the Andrews Labor government
and her department in fact support initiatives that
proactively tackle any sense of disenfranchisement or
lack of engagement for young people.
We have a number of opportunities to seize upon, with
significant investment and engagement in education
and training opportunities, and I would like to see the
minister commit to supporting the Just One Thing
initiative and the Youth Choices report and to ensuring
that we can make the most of the community
momentum and potential with the minister’s
encouragement so that young people can go from
strength to strength in the valley in what has been a
time of significant uncertainty.

‘Chuck a healthie’ campaign
Ms PATTEN (Northern Metropolitan) — My
adjournment matter this evening is for the Minister for
Health, Jill Hennessy, and the action I am seeking from
her is that she consider ways that we can enable and
encourage employers to allow employees to use a sick
day to have a health day. This was raised by one of my
constituents, who gave me some interesting figures,
although they are national. Preventable illness among
the Australian workforce costs the economy tens of
billions of dollars each year. This includes
presenteeism — working while sick. Bupa said in a
2017 study that presenteeism costs $34 billion,
replacing a skilled staff member costs $20 000 to
$50 000, lack of sleep costs $3 billion and oral disease
costs $2 billion. Preventable illnesses cause more than
three-quarters of all ill health and premature deaths, yet
over 3 million Australians have not visited a general
practitioner in the last 12 months.
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Victoria has had great success with public awareness
campaigns around health issues in the past, and what I
am seeking is that we now call for and raise public
action. What we want to do is encourage employers to
allow their employees to use one of their statutory
annual sick days to proactively see their GP or get some
form of health check, whether it is a breast or prostate
check or going to the dentist, and as a reward
employees get the rest of the day off. My very
imaginative constituent said, ‘Chuck a healthie — visit
your GP, then go and have a fully sick day’.
Mrs Peulich — And the taxpayer pays.
Ms PATTEN — I am going to take up
Mrs Peulich’s interjection. Look at the costs I just
raised — we are paying over $10 billion now on
preventable illnesses. We want to encourage employers
to allow their employees to use one of their sick days to
have a health day — to visit their doctor, to prevent
unnecessary illnesses, to keep our workforce healthier
and to keep them working. So I ask the minister to
investigate ways that we can ‘chuck a healthie’.

Ballarat GovHub
Mr MORRIS (Western Victoria) — My
adjournment matter this evening is for the attention of
the Treasurer. I am hoping the Treasurer might be able
to enact an action for me, as is the way of the
adjournment debate. This is in relation to the GovHub,
the ridiculously named — —
Mr Finn — What is a GovHub?
Mr MORRIS — I have no idea what a GovHub is,
Mr Finn, but apparently the GovHub is going to be
a——
Mr Finn — How do you get one?
Mr MORRIS — Out of a budget, apparently, is
how you get a GovHub. The GovHub is supposed to be
on the civic hall site in Ballarat where VicRoads should
be. This was announced in the Andrews government
budget that has treated regional Victorians abysmally.
The VicRoads relocation has been a contentious point
for the government, because everybody has been on
board with it — Commerce Ballarat, the Committee for
Ballarat, the City of Ballarat and indeed the coalition
have been on board with this — and it has just been the
Labor Party that has stood in the way. However, we did
not know until a committee inquiry that VicRoads itself
was asked by the government to conduct a cost-benefit
analysis of the potential of the VicRoads headquarters
relocation to Ballarat. We did find out on
19 October 2016 that indeed the CEO of VicRoads
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confirmed that that cost-benefit analysis had been
provided to the Treasurer.
Mr Finn — Who’s that?
Mr MORRIS — That is Mr John Merritt.
Mr Finn — I’ve met him.
Mr MORRIS — Yes, you have met him a couple of
times, Mr Finn. That cost-benefit analysis was given to
the government and I believe it either was to go before
cabinet or has been before cabinet. It is critical to the
Ballarat community to understand exactly why it is that
the government has refused to relocate VicRoads to
Ballarat. The action that I seek is that the Treasurer
release to the public the cost-benefit analysis done by
VicRoads on the potential VicRoads headquarters
relocation to Ballarat.

Early childhood education
Mr ELASMAR (Northern Metropolitan) — My
adjournment matter is for the Minister for Families and
Children, the Honourable Jenny Mikakos, and concerns
the Andrews Labor government’s recently announced
early childhood reform plan. The early years matter;
they matter because early childhood education can set a
child up for life. We need to get young children on
track from the very beginning, and I am so pleased to
see these nation-leading reforms in the budget. In fact
$202.1 million has been provided to expand and reform
our early childhood sector.
I know that my electorate of Northern Metropolitan
Region is home to many young families who rely upon
the support and assistance provided through our early
childhood services. They deserve to have access to the
very best, whether it is their local kindergarten or the
maternal and child health services. They make a big
difference in their lives. It is fantastic to see the
Andrews Labor government getting on with supporting,
growing and improving our early childhood sector. The
action I am seeking from the minister is that she visits a
kindergarten in the Northern Metropolitan Region with
me to discuss these vital reforms with local families.

Calder Freeway intersection, Niddrie
Mr FINN (Western Metropolitan) — I wish to raise
this evening an adjournment matter for the attention of
the Minister for Roads and Road Safety. I have
received an email that reads as follows:
I am writing to you to raise the issue of the
Keilor Road–Grange Road–Newman Street–Calder Freeway
intersection in Niddrie. I have been living in the area for about
10 years now and have seen the number of cars using this
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intersection climb substantially in that time. I used to be able
to exit Newman Street and enter onto the freeway, but that is
nearly impossible now during peak times; it is just too
dangerous. The number of cars using this area are now
causing delays and a few near misses as people don’t seem to
be able to navigate it or are simply taking silly chances due to
frustration. There have been some whispers in the winds
about improvements, but we are still waiting on answers. If
you could please help, that would be most appreciated.

And that is from Rodney from Niddrie.
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recently it has established monitoring and reporting
requirements within its community engagement strategy.

It goes on to say, referring to the Department of
Premier and Cabinet:
This analysis shows the particular aspect of public
participation that DPC needs to address as a priority, and
demonstrates that agencies need greater direction. DPC also
needs to improve its oversight and monitoring of agencies’
public participation activities.

I am asking the minister to put a bit of life into those
whispers. This sort of thing is happening all over the
place. With an increasing population, obviously there is
a subsequent increase in traffic. We have intersections
and roads from one end of the western suburbs to the
other that are not able to cope. The government is not
keeping up with the population increases. It is not
keeping up with the extra traffic on our roads, and it is
causing no end of trouble not just to Rodney but to
many people throughout the west. I can think of so
many who have said that to me just in a conversational
manner in recent times. The traffic increase is causing
them a great deal of grief, and the government is in no
way, shape or form managing to keep up with it at all.

Could I say that the participation in relation to the level
crossing removal program has been nothing short of
appalling. It has been non-existent on the
Caulfield–Dandenong line sky rail proposal, and the
process has been manipulated, based on misinformation
and very much the activities of a sort of cowboy outfit,
being the LXRA and the administrative office of the
government. Indeed it is seen as a hoax, a con. It
recommends for the Eel Race Road, Carrum, level
crossing a sky rail version of removal.

I am asking the minister tonight to direct VicRoads to
address the issue of the Keilor Road, Grange Road,
Newman Street and Calder Freeway intersection in
Niddrie. This is something that is causing not just
Rodney but a number of people in the area some
considerable concern, and I ask the minister to, as I say,
direct VicRoads to fix this particular issue. I understand
the member for Niddrie has had representations made
to him in the past, at this point to no good effect — not
a lot of surprises there. Certainly I am hopeful that the
minister will get some action going on this occasion
and we can bring some relief to those who use that
particular intersection on the Calder Freeway.

The arguments that a rail-under-road design is not possible in
Carrum are either wrong, misleading or simply have not been
researched fully.

Level Crossing Removal Authority
Mrs PEULICH (South Eastern Metropolitan) —
The matter that I wish to raise is for the attention of the
Minister for Public Transport. Today the tabling of the
Public Participation in Government Decision-Making
report of the Victorian Auditor-General’s Office shows
a fairly comprehensive criticism of the lack of a
whole-of-government approach to consultation. Indeed
the Level Crossing Removal Authority (LXRA) is one
of the agencies that is looked at. Basically what it says
is, and I quote from page 13:
LXRA has periodically reviewed and monitored its public
participation activities informally. Internally, it reports on its
community engagement activities weekly and monthly, and
produces regular progress reports for the public. More

This proposal is completely debunked by Lindsay
Sharpe, an engineer, in a report that I mentioned earlier
today. He says in his concluding remarks:

Closing three level crossings and only opening one as a
100-year plan can only increase congestion, provide poor
traffic flow and provide no vision for traffic volumes in the
future. Having a trench allows Eel Race Road to also be a
trench which will help alleviate these issues.
An elevated rail positioned on the highest section of land
within at least 10 kilometres is a visual disaster in a seascape
environment. Metal particles from track and wheel wear and
other pollutants will travel further, noise has no acoustic
absorption and will travel further, platform speakers will be
placed at 11 metres from the ground with all announcements
carried to local homes and businesses. Privacy will be
impacted.
An 8-metre bridge grows by 1.5 metres to the platform,
another 2 metres with a fence and another 4.5 metres to
supporting structure. This is starting 1.5 to 2.5 metres above
property elevations in every direction.

I call on the minister to review the consultation
undertaken by the LXRA and its conclusions — clearly
it has been deficient — and also to release the new
strategy for consultation and for public scrutiny.

Responses
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Tonight we have had
adjournment matters from Ms Wooldridge to the
Minister for Public Transport regarding additional car
parks at Eltham, Montmorency and Greensborough
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train stations; the Deputy President, Mr Eideh, to the
Minister for Roads and Road Safety regarding the M80
Ring Road and information on completion of the
project he can provide to his constituents; Mr Barber to
the Minister for Consumer Affairs, Gaming and Liquor
Regulation regarding a rental bidding app and what
steps are being taken to address the issue; and Mr Davis
to the Minister for Public Transport in relation to the
Domain interchange. I seek your advice, President.
There were two requests for action at that time — one
to restore the number 8 tram and another one to add
additional services at the Domain interchange. I seek
your advice, President, as to which we respond to.
The PRESIDENT — I did see those two as
contingent in the sense that he was seeking the
reinstatement of the number 8 tram, but in his earlier
comments he was saying that the reason that service
was terminated was that other services had been
introduced. I think that the action he seeks is that the
number 8 tram be restored, but he also does not want to
lose the extra services. I think that is the context of that,
and I did see that as contingent.
Mr DALIDAKIS — Thank you, President. There
were adjournment matters from Ms Shing to the
Minister for Families and Children in relation to
supporting the Latrobe Youth Choices objectives and
providing initiatives for young people in her electorate;
and Ms Patten to the Minister for Health regarding
working out a way to enable employees to use their sick
leave as a health day. Again, President, I am sorry to
draw upon your guidance, but that is actually something
I believe would be best directed to the Minister for
Industrial Relations rather than the Minister for Health.
Given that industrial relations (IR) powers were ceded
to the commonwealth back in the Kennett government
era, I am not sure whether we have the ability to do so
or whether she is asking about this in relation to public
servants, because she specifically mentioned the private
sector in her adjournment.
The PRESIDENT — Order! In respect of that one,
the member did ask me earlier who she should direct it
to, and she is aware of the context that you have
suggested with that item. In fact it goes across the
responsibilities of a number of ministers, but
particularly in the IR field. I think that the member is
actually trying to promote the idea for discussion and
that she felt that the health minister would be a suitable
person to actually start to promote that type of
discussion. I think it was more in that context than
rather rigidly being an IR endeavour at this stage. So I
was satisfied that directing it to the health minister was
an appropriate course of action. The minister herself
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might decide that it is not something she wishes to take
up, in which case she will convey that to the member.
Mr DALIDAKIS — Thank you again, President. I
have further adjournment matters from Mr Morris to
the Treasurer, asking for the release of a cost-benefit
analysis in relation to a VicRoads relocation —
obviously if there is one that exists; Mr Elasmar to the
Minister for Families and Children, asking her to join
him in visiting a kindergarten in his electorate of
Northern Metropolitan Region; and Mr Finn to the
Minister for Roads and Road Safety in relation to the
Keilor Road–Grange Road–Newman Street–Calder
Freeway intersection, asking that VicRoads look to
address that intersection. He also made a disparaging
remark against the member for Niddrie, which I
completely reject.
Mr Finn interjected.
Mr DALIDAKIS — That is not what you said,
Mr Finn, but nonetheless.
Mr Finn interjected.
Mr DALIDAKIS — No, that is not what you said.
Hansard will show you what you said. You made a
disparaging remark about the member for Niddrie that
was inappropriate.
Mr Finn interjected.
The PRESIDENT — Order! That is unnecessary.
Mr DALIDAKIS — The last adjournment matter
we had this evening was from Mrs Peulich to the
Minister for Public Transport, asking that the minister
review the consultation that was undertaken in relation
to rail under road as the preference for Carrum.
Mrs Peulich — Eel Race Road.
Mr DALIDAKIS — Eel Race Road. My apologies.
Further to that, I have a written response to an
adjournment debate matter raised by Mr Finn on
22 March.
The PRESIDENT — Thank you. On that basis, the
house stands adjourned.
House adjourned 6.10 p.m.
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Thursday, 11 May 2017
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.33 a.m. and read the prayer.

ROYAL ASSENT
Message read advising royal assent on 10 May to:
Consumer Acts Amendment Act 2017
Creative Victoria Act 2017
Lord Mayor’s Charitable Foundation Act 2017
Small Business Commission Act 2017
Statute Law Repeals Act 2017.

ROAD SAFETY ROAD RULES 2009
(OVERTAKING BICYCLES) BILL 2015
Assembly’s rejection
Returned from Assembly with message rejecting bill.

PETITIONS
Following petition presented to house:

Buckley Street, Essendon, level crossing
To the Legislative Council of Victoria:
This petition of the residents of the state of Victoria draws to
the attention of the Legislative Council the fatally flawed
proposed ‘road under rail’ design at the Buckley Street level
crossing in Essendon.
The petitioners therefore request that the Legislative Council
of Victoria and state government commit to:
not proceeding with the significantly flawed proposed
‘road under rail’ crossing at the Buckley Street level
crossing in Essendon;
fully exploring Moonee Valley City Council’s ‘rail
under road’ proposal, noting this particular design does
not include any acquisitions of private property, while
meeting the long-term needs of all residents, businesses
and users of the area;
providing as much financial investment in the Essendon
level crossing removal as those in marginal electorates
(such as the Frankston line);
not proceeding with any proposal without support of the
immediate community and consideration of the
long-term consequences.

By Mr FINN (Western Metropolitan)
(1108 signatures).
Laid on table.
Ordered to be considered next day on motion of
Mr FINN (Western Metropolitan).
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RULINGS BY THE CHAIR
Constituency questions
The PRESIDENT — Order! Yesterday a matter
was referred to me effectively by the Acting President
in the context of a constituency question asked by
Ms Shing, which was subject to a point of order by
Mr Finn as to whether or not it constituted a
constituency question. I have read the question, and it is
my view that it does not meet the criteria for a
constituency question. I therefore rule it out.

PAPERS
Laid on table by Clerk:
Auditor-General’s Reports on —
Board Performance, May 2017 (Ordered to be
published).
Managing School Infrastructure, May 2017 (Ordered to
be published).
Subordinate Legislation Act 1994 —
Documents under section 15 in respect of Statutory Rule
No. 16.

BUSINESS OF THE HOUSE
Adjournment
Mr JENNINGS (Special Minister of State) — By
leave, I move:
That the Council, at its rising, adjourn until 9.30 a.m. on
Wednesday, 24 May 2017.

Motion agreed to.

MINISTERS STATEMENTS
Youth programs
Ms MIKAKOS (Minister for Youth Affairs) — I
rise to update the house on the Andrews Labor
government’s new investments to support young
Victorians. Last year we delivered our government’s
new whole-of-government youth policy Building
Stronger Youth Engagement in Victoria. This year’s
budget delivers on our ongoing commitment to better
support our youth.
We have invested to continue the Aboriginal youth
mentoring program that we established last year. In the
2017–18 budget young Aboriginal people in Victoria
will benefit from $1.8 million over two years to
continue the program in its current locations and
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expand the program into a number of other areas. This
initiative is already being delivered by Rumbalara in
Shepparton and by Wayapa Wuurrk in Wyndham. The
program helps young Aboriginal people develop skills,
relationships and networks that keep them connected to
their culture, families and friends. Funding will be
provided to Aboriginal community-controlled
organisations to deliver the mentoring program in their
communities. The Youth Affairs Council of Victoria
and the Koorie Youth Council have also been funded to
provide necessary expertise, resources and training to
underpin the delivery of this initiative.
To support our young people in rural and regional areas
we are investing $2 million over two years for the
continuation of the Regional Presence Project. Four
regional offices in Victoria will be supported: the
Centre for Multicultural Youth’s regional offices in
Ballarat and Morwell; and the Youth Affairs Council of
Victoria’s regional offices in Warrnambool and Swan
Hill. Importantly these offices also service their broader
rural and regional areas. They advocate for young
people and broker support between young people and
local service providers and provide mechanisms for
their voices to be heard in the community. Our
investment will increase access to youth services,
provide more opportunities to participate in youth
forums and youth-led activities and grow greater
connections to community.
Finally, $2 million over four years will be allocated
equally between Scouts Victoria and Girl Guides
Victoria to increase leadership development and
community participation of young people from
culturally diverse and socially and economically
disadvantaged communities, especially those in rural
and regional Victoria.
It is deeply disappointing that the federal government
did not use its budget to announce a reversal of the
savage cuts it made to National Youth Week, although
it is not surprising given it also cut even having a
federal minister for youth. After four years of a
do-nothing state Liberal government, we are serious
about getting on with the job of youth engagement and
providing the support needed for Victoria’s young
people to go above and beyond, because we know that
young Victorians are our future, and unlike the
Liberals, we will support them.

Apprenticeships and traineeships
Ms TIERNEY (Minister for Training and Skills) —
I rise to update the house on the Andrews government’s
support for apprentices in Victoria. As part of the
2017–18 budget, last Tuesday I announced an
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$8.2 million boost for apprentice support officers to
ensure that Victoria’s first-year apprentices aged under
25 have the support they need to learn their trade and
get a good job. Twenty-five support officers will be
based at TAFEs across Victoria so they can continue
mentoring and helping young apprentices with family,
work and training issues that could affect their
apprenticeship.
With the Labor government’s major projects skills
guarantee, which ensures apprentices and trainees have
at least 10 per cent of the work on Victoria’s major
projects, we are creating thousands of opportunities for
apprentices. This support is needed now more than
ever. The program has helped hundreds of new
apprentices and has boosted our retention rate 3 per
cent for apprentices at risk of dropping out. Despite
these excellent results the federal government has cut
funding for the program, meaning the Victorian
government has had to step in. The support officers will
help apprentices access literacy and numeracy support,
drug and alcohol counselling or mental health
practitioners if needed to keep them on track and safe
through their trades training. Funding for these officers
is on top of the government’s record investment in
TAFE in the last two budgets.
Along with this, last Wednesday I joined the Victorian
skills commissioner, Neil Coulson, and apprentices and
employers in Docklands to launch a new task force to
drive apprenticeships and traineeships. The task force
will include industry, employers, training organisations
and unions and will look at barriers stopping people
from taking up an apprenticeship or traineeship and at
whether issues are specific to particular industries or if
there are broader systemic issues. Apprentices are the
backbone of our training system and the future of our
workforce. Labor will always support them, and I do
look forward to receiving the report of the task force.
Ms Wooldridge — On a point of order, President, I
am wondering if you could provide the chamber with
some guidance. My understanding is that it is not
appropriate for a minister to read word for word entire
ministers statements. They are meant to be recent
ministerial outcomes, and we just had an experience
where the minister for 1 minute 54 seconds did not
actually raise her eyes from the word-by-word
recitation of her ministers statement. You have made
comments before to the chamber about your
expectations, and I am wondering if you could provide
some clarity in relation to that.
Mr Dalidakis — On the point of order, President,
talk about frivolous! You have ruled on these matters
before in relation to members statements and ministers
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statements when you have said that because of the
brevity of time provided you have no problem with
members with that short time frame using the
opportunity to read from our notes accordingly. This is
just a straight-out abuse of a point of order by the
member opposite, and certainly it should be dispatched
accordingly.
The PRESIDENT — Order! With or without
Mr Dalidakis’s point of order I would have given
exactly that same statement that in fact it is the view of
the Chair that for members statements and ministers
statements it is permissible to read them, as it is with
adjournment items, on the basis that they are time
sensitive in terms of the amount of time that is available
for members to convey their position. I have a different
view of those statements from what I would have in the
course of normal debate, where I expect members to
perhaps refer to notes but not to be slavishly reading
from those notes. In the case of statements, as
Mr Dalidakis says, I have consistently taken the
position that members are allowed to read their
statements, and that applies to both ministers and
members. The minister actually did look up; she looked
at me a couple of times.
One of the reasons that I am also concerned about
members statements and the ability of members to
complete them is indeed having interjections on those
statements. In the case of ministers statements, they are
to refer to new information. The minister was providing
that new information and I think the house would be
well advised to listen to new initiatives. It certainly has
the opportunity to then debate those initiatives going
forward, but I think that as a courtesy we ought to be
listening very much to the statements that are made,
particularly given that the ministers are conveying or
supposed to be conveying new information to the
house. I have no problem with that.

MEMBERS STATEMENTS
Cranbourne rail line duplication
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Last week’s budget demonstrated
once again that the Andrews government does not
understand or respect the real infrastructure needs of
people living in the outer suburbs. The government
chose to wilfully ignore the significant transport needs
of people in the south-east. In Cranbourne there are
many examples of Daniel Andrews’s disregard for local
transport infrastructure needs, but none better than his
continued refusal to duplicate and extend the
Cranbourne railway line.
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Daniel Andrews’s latest budget provides zero dollars of
funding towards this important project. The failure to
fund important infrastructure in Cranbourne comes as
no surprise following the Minister for Public
Transport’s recent comment that the project would not
be a priority for the government for another 15 years.
Cranbourne residents will not lie down on this issue. A
recent petition of Cranbourne residents requesting that
the Andrews government commit to and fund the
duplication of the Cranbourne rail line from Dandenong
to Cranbourne and the extension of the Cranbourne rail
line to Cranbourne East and Clyde has now received
over 1350 signatures. The people of Cranbourne
deserve strong support in their ongoing campaign for
the improved transport infrastructure they desperately
need. The Premier should lead in providing this
support. However, the government’s latest budget
demonstrates that he clearly will not do this.

Western Victoria Region student sporting
achievements
Mr PURCELL (Western Victoria) — It gives me
great pleasure to rise today to congratulate several
high-achieving primary school students from my
electorate. Firstly, I would like to congratulate Jaylen
and Louise Brown of Warrnambool, who took home
bronze at the Basketball Australia national
championships. At 12 years of age Jaylen was the
youngest player in the wheelchair basketball squad of
10, while his mother, Warrnambool Mermaids mentor
Louise Brown, was a first-time assistant coach.
I would also like to congratulate the mixed bowls team
from Warrnambool’s Our Lady Help of Christians
Primary School, which took out the championship at
the School Sport Victoria primary mixed state final.
Led by teacher Dean Kilpatrick, the team consisted of
Hannah El-Hage, Chelsea Aragon, Will Colla, Tom
Powell, Ryan Noseda, Archie Lenehan, Wilson
Grundy, Dan Irving, Eva Murphy, Emma Hannagan,
Mia Casamento, Joe Holscher, Darcy Bourke and Maya
Cumming. Well done to all the team.

Major transport project employment
Mr LEANE (Eastern Metropolitan) — Today I
want to congratulate and compliment the Minister for
Public Transport, Jacinta Allan, on her initiative that on
major transport projects there be ratios of apprentices
and also ratios of Indigenous workers. On the
Caulfield–Dandenong line there are 40-odd Indigenous
workers working on the project. I think it is a shame
that a government has to be proactive in this way to
ensure that this group of people gets these employment
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opportunities, but the reality is it has to. I think it is
fantastic that on this particular project there is this
number of Indigenous workers. There is also — —
Mr Davis interjected.
Mr LEANE — I take up Mr Davis’s interjection
that this is a bad thing. Mr Davis is saying that it is a
bad thing that Indigenous workers get employment on
government projects, and I think that actually reflects
on Mr Davis as far as — —
Mr Davis — On a point of order, President, the
member may have misheard what I said, but he has
imputed words to me which are quite false. I did not
oppose the employment of Indigenous people on that
project. I made the point that the cultural heritage
management plan had been very much delayed on that
project.
The PRESIDENT — Order! The point is that it was
done by way of interjection, when the member is
already concentrating on what he wants to say. If he
misconstrues something that is said by way of
interjection, it is not surprising. Members perhaps
should think about whether they should be interjecting
on members statements, which are the very words I said
in regard to the point of order raised by Ms Wooldridge
in respect of Ms Tierney’s ministers statement.
I do not like interjections during members statements
because of the short time that is available for members
to convey the matters they want to bring to the attention
of the house. It is not surprising if those interjections
bring about a construction from the speaker that
someone does not like.
Mr LEANE — Thank you, President. I know
exactly what I heard.
I also want to compliment the minister on ensuring that
social enterprises get a chance to tender for the
subcontractor work on major projects, particularly in
some successful instances such as Nadrasca, which has
got the printing work for a number of the projects, and
also Knoxbrooke, which has got the work to supply
some plants and so forth for at least one of the projects
and hopefully more.

Anzac Day
Mr ONDARCHIE (Northern Metropolitan) — I
rise to congratulate Epping RSL sub-branch in my
electorate of Northern Metropolitan Region on their
Anzac Day dawn service of 2017, again a wonderful
community event. With care and compassion we
commemorated the spirit of our Anzacs through
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conflicts such as the Boer War, World War I, World
War II, Malaya, Korea, Borneo, Vietnam, East Timor,
Iraq, Afghanistan and other fields of conflict.
Despite the rain, the drizzle and the cold morning there
was a wonderful turnout from my local community.
Thousands of people turned out for that early morning
dawn service, with many arriving at 5 o’clock in the
morning, prior to the dawn service starting, for a video
presentation of conflict. I congratulate Epping RSL
president Herb Mason and the Anzac Day organising
committee — Terry Power, Ken Jeffery, Frank
Ciechomski, Glen Parker, Arthur Mutz, Tanya Gook,
Ray Miles, Geoff Lance, Bob McLeod, Ross Harvey,
Rex Griffin and the staff, Narelle and the team, who
helped put this together. Lest we forget.

Basalt to Bay Landcare Network
Ms TIERNEY (Minister for Training and Skills) —
On Saturday, 29 April, I had the opportunity to visit a
really impressive example of revegetation and
rehabilitation in my electorate of Western Victoria. The
Basalt to Bay Landcare Network and the Green Line
conservation and revegetation project from Koroit to
Minhamite represents over five years of work under the
guidance of facilitator Lisette Mill. The Andrews Labor
government contributed $30 000 in 2016 towards
funding for this trail, part of a three-year partnership
with Landcare Australia that will deliver more than
$250 000 to help manage and protect Victorian native
vegetation and fauna.
In partnership with VicTrack and Landcare Australia
the Basalt to Bay Landcare Network manages
37 kilometres of old railway track land that is home to
27 endangered flora and fauna species. It is an
outstanding example of what can be achieved through
collaboration with differing parties, including Landcare,
the Department of Environment, Land, Water and
Planning, local government, local organisations,
educational and training institutions and landholders.
A key goal is to educate young people about what it
takes to restore degraded land by providing engaging
and practical opportunities for vocational education. I
especially note the successful involvement of South
West TAFE students, who have completed
qualifications in conservation and land management. It
also has practical benefits for landholders. The
Australian Taxation Office has assisted by offering
local farmers deductions if they plant green shelterbelts
to prevent or fight land degradation for a clear primary
production purpose.
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The Green Line is a really good effort to restore native
habitat, and I congratulate Lisette Mill on her work and
on her ability to work with a diverse range of
stakeholders. I commend everyone who has worked on
this fantastic conservation project.

Mother’s Day
Mr DAVIS (Southern Metropolitan) — The matter
that I wish to bring to the chamber’s attention today —
and I know many members will have strong views on
it — is the extraordinary story that came from a
Moonee Ponds school in recent days, a school that had
sought to scrap Mother’s Day. It was an extraordinary
decision, and whilst I am in favour of diversity and
recognising the breadth of our community, I do think it
is a sad, sad day when a great institution such as
Mother’s Day is not recognised by a school. I note that
the school has reversed its position, but its original idea
was that it would celebrate the UN International Day of
Families instead. The principal initially said:
I believe celebrating International Day of Families is a more
inclusive way of celebrating the richness, diversity and
complexity of living and loving as a family in the modern
world …
The day highlights the importance of all caregivers in
families, be it parents, grandparents or siblings and the
importance of parental education for the welfare of children.

Of course that misses the central point that the purpose
of Mother’s Day is to recognise the contribution of
mothers. They do make a unique and special
contribution, and I for one would not want in any way
to diminish that. So I am glad the school has reversed
its position, and I am glad that we are in a position
where the broad community spoke very clearly and
strongly to say, ‘Actually, yes, our mothers are special,
and we should recognise them’ and ‘This is something
of great importance and social significance to the
strength and foundation of our community’.

Liberal Party energy policy
Mr BARBER (Northern Metropolitan) — I spent a
fair bit of the gap between sitting weeks overseas, but
when I came back to Australia I learned that the Liberal
Party had gone mad. By that I do not mean the normal
nuttiness; I am talking Thelma and Louise holding
hands — woo hoo! — over the cliff to their fiery
ideological death below. The Liberal Party has
determined that it is willing to subsidise coal-fired
power stations in order to keep them open.
Honourable members interjecting.
Mr BARBER — Hear, hear, they say!

2051

Honourable members interjecting.
Mr BARBER — In fact they are determined to both
get power prices down and keep Yallourn power station
open at the same time. Newsflash: the only thing
keeping Yallourn open is the high power price. You can
have one or the other. In something of an analogy to the
Liberal Party, Yallourn is an aged, decrepit and
slowly — or rapidly — declining institution that is
being kept there only to milk for cash for a few
remaining years. When you talk energy policy, the
Liberal Party runs screaming in the other direction. We
are yet to see anything vaguely coherent — in fact
incoherence seems to be their entire political strategy.
Unfortunately we do need a plan to move forward
given the ageing nature of our energy infrastructure.
Honourable members interjecting.
Mr Dalidakis — On a point of order, President, I
am only a matter of metres away from Mr Barber and I
am struggling to hear his contribution because of the
continued barrage from those opposite. I would ask for
him to be able to make his statement — —
Honourable members interjecting.
Mr Dalidakis — They are just proving my point.
The disrespect from those opposite is immense, and I
would ask to be able to hear Mr Barber again, please.
The PRESIDENT — Order! I uphold the point of
order. It was my intention to ignore the clock when
Mr Barber was making this contribution, and I will do
so. Mr Barber, to continue.
Mr BARBER — I have actually finished, and
please do not make me do it again.

Morwell Neighbourhood House
Ms SHING (Eastern Victoria) — I rise today to
congratulate the Morwell Neighbourhood House and
Learning Centre for all of the excellent work that it
does to provide assistance to families and communities
throughout the Latrobe Valley. Along with so many
other neighbourhood houses in the region, there is an
excellent contribution made by volunteers, and in this
instance I would like to congratulate Tracie, Cindy,
Rhonda, Janet, Frank, Dave, Vicki and others for all of
the work that they do.

Country Fire Authority Churchill brigade
Ms SHING — It was a profound honour and a
privilege to attend the Country Fire Authority memorial
service at Churchill last weekend to commemorate,
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honour and pay tribute to the firefighters who have lost
their lives in voluntary service. It was a beautiful
ceremony attended by people from all over the state,
and I congratulate the organisers and look forward to
seeing further efforts to support our firefighters and
volunteer firefighters into the future.

case, the most important case affecting the corrections
portfolio in years and years — has been debated in this
place many times as a Court of Appeal decision of
December 2014. The real tragedy about this is that the
corrections portfolio is critical to community safety,
and under Daniel Andrews the minister is failing.

Dangerous Deeds

South Eastern Metropolitan Region roads

Ms SHING — It was a wonderful day to welcome
the Dangerous Deeds exhibition to the Moe Life Skills
Community Centre last week. This fantastic exhibition
has been designed for and developed by people from
within the disability community, whether they are
advocates, carers or consumers of disability services.
Again this accessible multimedia installation and
exhibition has provided a great deal of delight, joy,
provocation and conversation starters on an often
neglected area of the community that deserves
attention.

Mr SOMYUREK (South Eastern Metropolitan) —
One of the many areas in the South Eastern
Metropolitan Region to benefit from the 2017–18
Victorian state budget is the region’s roads. The biggest
project by far is the Mordialloc bypass, a significant
and desperately needed infrastructure project required
by local communities to ease congestion. This
$300 million investment will produce a 9-kilometre
bypass between Springvale Road in Aspendale Gardens
and Dingley bypass that will reduce congestion and
improve safety in Melbourne’s rapidly growing
south-east.

Gippsland employment
Ms SHING — I would like to note the 7600 new
jobs that have been created in the Latrobe and
Gippsland areas in the first quarter of 2017, jobs which
are focused primarily on the manufacturing, trade and
retail areas. I look forward to continued employment
growth throughout this area as we continue to outstrip
regional growth in all other parts of the state as the area
grows.

Minister for Corrections
Mr O’DONOHUE (Eastern Victoria) — The
incompetence of the Andrews government when it
comes to the management of the corrections portfolio
goes from bad to worse. Not only have we had three
failed corrections ministers already, with the last forced
to resign in disgrace, we have seen this week the level
of incompetence of the current minister. She was forced
to retract and then resubmit a statement of compatibility
after introducing the wrong document. By her own
admission she has confirmed that the number of
high-risk offenders will exceed 3500 living in the
community for the first time in Victoria’s history. This
week we have had an attack on a prison officer at the
Melbourne Assessment Prison that required the
officer’s hospitalisation, and yesterday there was an
attack on a prisoner that also required hospitalisation at
the Karreenga prison. But perhaps this incompetence is
best explained by her response to my question
yesterday when she referred to the Boulton decision as
the County Court 15 December decision as a guideline
judgement. The County Court does not deliver
guideline judgements, and that decision — a seminal

Mrs Peulich — You promised it in 1999, and where
is it?
Mr SOMYUREK — Tim Richardson was not
around in 1999. This project has become a reality for
residents throughout Mordialloc and surrounding
bayside suburbs. I am pleased that many other road
projects, including noise barrier projects, have also been
funded around the electorate for either planning stages
or construction. Many of these projects involve less
dollars than the Mordialloc bypass but are just as
significant to those communities who will now benefit
from improved safety and the reduction in traffic
congestion.
In addition to the many road initiatives funded, the
2017–18 budget also provides a significant injection of
education funding into the electorate which will see
many new and upgraded primary, secondary and
special schools benefit from state-of-the-art facilities
and from new schools built to keep pace with
population growth. The budget also allocates an
unprecedented investment into reducing family
violence.

VicTrack culvert maintenance
Ms LOVELL (Northern Victoria) — Once again I
am forced to call the Minister for Public Transport out
over her mismanagement of the maintenance of the
VicTrack culverts between Numurkah and Wunghnu.
The culverts have been overgrown, which among other
things presents a flood risk to the area. In March this
year it appeared that her department had finally
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resolved the issue with works undertaken. On the
surface it looked really good; however, it became
apparent that the problem cumbungi plants were just
cut back instead of being dug out to stop regrowth,
which has now occurred. Further, quite a bit of rail
ballast has built up underneath the culverts, which is
stopping water passing through, and quite a bit of
flooding has been sitting there because of this.
I have been raising this issue with the minister since last
year. It should have been properly resolved long ago.
The minister’s inaction has now gotten beyond a joke. I
hope for the sake of the Numurkah community that the
minister advises her department as a matter of priority
to resolve this situation once and for all.

National Volunteer Week
Ms LOVELL — In National Volunteer Week I
would like to acknowledge the volunteers in my
community. It is easy to go through the big ones,
including the Country Fire Authority, the Shepparton
Search and Rescue Squad, the Echuca Moama Search
and Rescue Squad, the State Emergency Service, the
Red Cross and the Country Women’s Association. But
there are many people who make a contribution to our
community, including people who do meals on wheels,
who are members of service clubs, who are on hospital
auxiliaries, who visit people who are in hospital or the
elderly or the disabled. In my community we have a
special organisation called The Lighthouse where
volunteers go and read in schools or mentor children.
We thank each and every volunteer for the
contributions that they make to our communities.

ELECTRICITY SAFETY AMENDMENT
(BUSHFIRE MITIGATION CIVIL
PENALTIES SCHEME) BILL 2017
Second reading
Debate resumed from 23 February; motion of
Ms TIERNEY (Minister for Training and Skills).
Mrs PEULICH (South Eastern Metropolitan) — I
take this opportunity of congratulating you, President,
on your recent victory. But on the subject of the bill, it
is my pleasure to speak on the Electricity Safety
Amendment (Bushfire Mitigation Civil Penalties
Scheme) Bill 2017. In February the government
announced the introduction of this bill and explained
that it seeks to improve Victoria’s powerline safety
standards and better protect Victorians from bushfires
caused by powerline faults. In doing so, it was using a
civil penalties compliance regime to ensure that
bushfire safety standards were met, and met in
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reasonable time frames. Unfortunately, as with
everything with this government, the implementation
falls far short of the promise. I will come to that a little
later in the discussion on the provisions of the bill.
The government announcement also states that the bill
proposes to change the Electricity Safety Act 1998 to
ensure that distribution businesses deliver enhanced
network safety technologies on time and to appropriate
standards or face tough financial penalties. Again, the
objective of the bill is laudable and certainly
recommended by the royal commission; however, the
implementation and the details of it have not been
subject to consultation with those who will be
responsible and as a consequence there are going to be
some fairly significant impacts on electricity users
which could have been averted through more effective
consultation with them.
Obviously we are all aware of the origins of the bill,
which is embedded in the devastating 2009 Black
Saturday bushfires caused by electricity assets. Two
fires alone resulted in the loss of 159 lives, with the
total number of lives lost being 173, I think, from
memory, and the loss of 2000 homes and property
worth more than $4.4 billion. It was devastating and
clearly the royal commission at the time undertook
some very important work and the coalition did indeed
accept all of those recommendations going forward.
Just to give a little bit of context, the government at the
time had committed up to $200 million over 10 years
towards the replacement of the most dangerous
powerlines in the state that otherwise would not have
been replaced, up to $40 million to mitigate power
reliability impacts on customers critically reliant on
power through the Local Infrastructure Assistance Fund
and a contribution of up to $10 million over five years
to continue research and development to identify
cost-effective risk reduction technologies and
procedures, as well as electricity businesses planning to
invest an estimated $500 million on new-generation
electrical asset protection and control equipment.
The bushfires royal commission implementation
monitor, Neil Comrie, whom we had appointed, spoke
about the way the previous coalition government was
implementing those recommendations and noted in his
final report in 2014:
It is pleasing to record that Victoria is now, for a broad range
of reasons, including the implementation of the VBRC
recommendations, in a much better state of preparedness to
deal with the threat of bushfire and other natural disasters than
it was on Black Saturday.
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He noted that there was positive progress on the
powerline reform program under the direction of the
powerline bushfire safety oversight committee. These
matters are obviously important, and I think everyone
in Victoria hopes Victoria is a safer place following the
introduction of the legislation. The shadow minister
responsible, David Southwick, the member for
Caulfield in another place, has asked me to focus
specifically on the lack of consultation that has become
the hallmark of this government, creating difficulties
and problems with the implementation of reforms that
are otherwise both laudable and necessary.
We will not be opposing this legislation. It seeks to
impose additional bushfire mitigation requirements on
major electrical companies, to enable enforcement of
those requirements through a civil penalty enforcement
regime and to provide for information notices and other
matters. As I mentioned before, the auspices of this was
the 7 February 2009 Black Saturday bushfires
powerline ignitions, which caused the significant loss of
far too many lives. Of course the impacts of those
losses are profound on the families who remain.
Children have lost parents, grandparents and loved
ones. A tragic 173 lives were lost in total, and
2000 homes were lost — $4.4 billion of assets — in
this tragic event.
In July 2010 the 2009 Victorian Bushfires Royal
Commission (VBRC) recommended — and I
specifically refer to recommendation 27 — that the
state amend the regulations under the Electricity Safety
Act 1998 to progressively replace all single-wire earth
return (SWER) and 22-kilovolt powerlines with new
technologies to reduce bushfire risk. The VBRC also
suggested that an expert task force be established to
advise on the best means of achieving the intent of this
recommendation.
The subsequent powerline bushfire safety task force
(PBST) made its report to government in September
2011. This report indicated that the optimal means of
reducing bushfire risk from SWER and 22-kilovolt
powerlines was a mixture of powerline replacement,
automatic circuit reclosers (ACRs) on SWER lines and
rapid earth fault current limiters (REFCLs) on select
22-kilovolt powerlines, so it is a bit of a mixture
obviously because undergrounding everything was
something that was going to be a huge challenge
financially.
The PBST also indicated the need for further research
and development, noting that REFCLs had not
previously been used for bushfire suppression. In
December 2011 the government accepted the PBST’s
recommendations and established the powerline
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bushfire safety program. One of the program’s principal
tasks was to conduct a research program to determine
the best way, the optimal way, to deploy REFCLs for
bushfire prevention. By November 2015 the research
program was complete and informed an initial draft of
the Electricity Safety (Bushfire Mitigation)
Amendment Regulations 2015.
The previous coalition government, as I mentioned
before, had announced a $750 million powerline
bushfire safety program in 2011, which included
$200 million over 10 years towards the replacement of
the most dangerous powerlines in Victoria that would
otherwise not have been replaced.
I turn to the main provisions of the bill. Clause 4 inserts
new part 10A into the act. It specifies that AusNet
Services, Powercor and Jemena demonstrate
compliance with enhanced fault detection and
suppression standards on all 22-kilovolt powerlines
emanating from their share of the 45 targeted zone
substations in rural and regional Victoria. The bill
requires the businesses to deliver these upgrades
according to a points scheme. The businesses must
achieve 30 points of zone substations by 1 May 2019,
55 points by 1 May 2021 and all residual points by
2023. This obligation does not specify a type of
technology, but the distribution businesses may meet
their prescribed fault detection and suppression
capability by deploying REFCLs.
The bill specifies that the distribution businesses must
construct or replace high-voltage bare-wire powerlines
in 33 specified electric line construction areas either by
undergrounding them or constructing covered
conductors. These powerlines must be compliant with
the standard upon inspection by Energy Safe Victoria,
or ESV. The bill requires that the distribution
businesses deliver all remaining single-wire earth
return, or SWER, and powerline automatic circuit
reclosers by 31 December 2020.
As mentioned earlier, a central focus of the bill is the
application of civil penalties as opposed to using the
court system for non-compliance with these obligations
on both the initial and an accrued daily basis. The
businesses will be penalised a maximum of $2 million
for every point under the total required for each
delivery milestone for the 45 zone substations and
$5500 for every day of non-compliance following.
Distribution businesses will face a maximum initial
civil penalty of $350 000 for every kilometre of
installed powerline in the 33 specified electric line
construction areas that is found to be non-compliant
with the new standards, with $1000 for every kilometre
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each day after and a maximum initial penalty of
$50 000 for each SWER ACR not installed and a
further $150 for each day following. The civil penalties
cannot be passed on to customers.
In clauses 4 and 5 the bill includes specific reporting
and audit powers in the principal act in relation to the
bushfire mitigation obligations and broader distribution
network and bushfire safety performance. The bill
seeks to amend the act to require the electricity
distribution businesses to demonstrate to the director of
energy safety annually in dedicated bushfire mitigation
obligation reports how they are complying with the new
bushfire mitigation obligations. Failure by the
electricity distribution businesses to submit these
reports by 31 July each year from 2018 at the required
standard will incur a maximum civil penalty of $10 000
in the first instance and $1000 for each day until
rectified.
The bill contains new provisions to allow Energy Safe
Victoria to require an electricity distribution business to
obtain an independent audit with respect to its progress
towards complying with the new direct bushfire
mitigation requirements. The results of these reports
need to be provided to ESV. This amendment will also
allow ESV to conduct these audits itself. Failure to
deliver these reports to a standard satisfactory to the
ESV will attract a maximum initial civil penalty of
$50 000 and a $5000 daily penalty until rectified.
As an additional compliance mechanism, the bill will
give ESV new audit and information notice powers in
relation to the new bushfire mitigation obligations. The
bill allows distribution businesses to seek timeline
variations for specific zone substations where the full
standard can still be met. Under the bill ESV may set a
new delivery date for full compliance in consultation
with the Minister for Energy, Environment and Climate
Change.
Clearly the amendments proposed in this bill will
dramatically impact on the electricity distribution
businesses, primarily Powercor and AusNet Services,
and spokespersons for both distributors have advised
the shadow minister concerned that there has been no
consultation whatsoever. This was confirmed in the Age
of 6 April 2017 in an article written by Josh Gordon,
and I will refer to that in a moment because of its
implications for Victorian energy consumers.
The advice is that there has been no consultation. The
distributors were contacted the night before — that is,
on 8 February — the bill was introduced into
Parliament on 9 February. The distributors had
previously worked constructively with governments on
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bushfire mitigation improvements, and they are
certainly very perplexed over the secretive nature of
these changes.
The primary objective of operating REFCLs in
continuous compensation mode is to deliver reliability
improvements, not bushfire safety. While REFCLs can
provide benefits to bushfire mitigation, the technology
is new and has not been tested thoroughly in the areas
in which this will be implemented. That is certainly
something that is emphasised in the article, and I will
quote from that in a moment.
The timing to install REFCLs is aggressive and the
fines for failure to meet deadlines are high. The
REFCLs are made and distributed by a single Swedish
company with 13 employees, which means that its
capacity to meet demand is limited. Reliance on a small
sole supplier obviously exacerbates the risk of cost
overruns, delays and a potential lack of technical
support. So yet again the implementation contains a
hallmark of this government and its major failing —
that is, it fails to talk to people who can better inform its
decisions to ensure that its laudable objectives,
necessary objectives, can actually be successfully
implemented.
A further relevant aspect of the design of distribution
networks in Victoria is that electrical plant design
specifications are for network operating voltages of
12.7 kilovolt phase to ground, and a feature of the
REFCL technology is that when it operates to clear or
neutralise a faulted phase the voltage of the remaining
healthy ones increases to approximately 22 kilovolts,
breaching the current Victorian code. This is something
that the distribution businesses have sought to have
amended by the government, and the government has
certainly not been willing to discuss or bring forward
the date of such a review. This large increase in voltage
introduces the risk of electrical plant and equipment
failure due to operating voltages being above their
design limits. Replacements of plant and equipment to
meet increased operating voltages under REFCL
control is referred to as ‘line hardening’. The
government has said it has no plans to change the code,
although I note that in the Age article there is an
indication that perhaps this might occur later this year.
The opposition is not opposing the bill, but clearly it
would have preferred its implementation to have been
much more effective to ensure that there are no
unforeseen consequences and that further fires are
minimised. The coalition has always been strongly
committed to bushfire mitigation, and I am sure that my
colleagues will be speaking to that, especially those
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representing rural and regional Victoria, amongst both
the National Party and the Liberal Party.

Mr Barber — Is someone quoted in that article, or
is that the article commentating?

Community safety is paramount to us, which is why we
have been such strong supporters of the Country Fire
Authority volunteers, whom I would also like to thank
and congratulate, in a week commemorating the
importance of our volunteers to our community, for all
the work they do at times when their assistance is most
needed. They put their lives on the line because they are
part of those communities, and that is why we believe
that they need to be protected in every possible way.
They have certainly provided great levels of safety to
Victorian communities throughout history. As I said, in
2011 the former coalition government instigated many
of these reforms, including changes to network
operations to prevent bushfire starts at the times and
locations of greatest risk whilst minimising disruptions
to customer supply.

Mrs PEULICH — According to AusNet Services
obviously, yes — they are putting their case. They are
the ones who are responsible and will have to wear the
implementation of the technology.

In the article entitled ‘$84 million power bill threat’ by
Josh Gordon and dated 6 April 2017, to which I
referred earlier, there are concerns raised in relation to
distribution businesses, in particular because this will
impact upon energy consumers. I would like to quote
from that article:
Victorians could be forced to fork out an extra $84 million on
their power bills because of a tense standoff between the
Andrews government and the owner of the state’s electricity
poles and wires over new bushfire prevention technology.

Is this not just so typical of the Andrews Labor
government, who love to flex their muscle, who love to
beat their chest, who like to exercise brutish power but
who fail to consult with either those who are impacted
or those who are responsible for delivering changes that
need to occur? As I said, it is foolish not to be prepared
to sit down at the table to talk to those who are
responsible for implementing these changes about their
concerns and their challenges in implementing what
needs to happen.
A further quotation from the article is:
AusNet Services — the company that controls Victoria’s
electricity transmission network — is warning it will be
forced to resort to an ‘extremely expensive’ option to
minimise the risk of dangerous sparks from fallen powerlines
because the government has failed to change ‘impractical and
contradictory’ regulations.

Mr Barber — According to who?
Mrs PEULICH — You will have an opportunity to
respond. We certainly want to see these changes occur,
but we want to see them occur in ways that are not
going to create unforeseen risks and unnecessary costs
to consumers.

Mr Barber — They are the ones that caused the
Black Saturday bushfires.
Mrs PEULICH — Well, I think we have had the
royal commission.
The ACTING PRESIDENT (Mr Ramsay) —
Order! Mrs Peulich, through the Chair. Mr Barber, it is
not a conversation.
Mrs PEULICH — Mr Barber is a member of
Parliament, not a royal commissioner, I understand.
The article goes on:
In 2014 AusNet Services, formerly SP AusNet, was forced to
hand over a record $378.6 million — —

Mr Dalidakis — For somebody who is supporting
the bill this sounds like an opposition speech.
Mrs PEULICH — No, we just want to avoid
further risks to Victorians and rural and regional
communities. You may think that is all right — I do
not.
Mr Dalidakis — But you are supporting the bill.
Mrs PEULICH — I want an implementation of the
royal commission recommendations, which my party,
when in government, commissioned and also adopted
and also progressed.
The ACTING PRESIDENT (Mr Ramsay) —
Order! Through the Chair, Mrs Peulich.
Mrs PEULICH — If you are happy to go
along — —
The ACTING PRESIDENT (Mr Ramsay) —
Order! Mrs Peulich, through the Chair, please.
Honourable members interjecting.
The ACTING PRESIDENT (Mr Ramsay) —
Order! Mr Leane, do you want me to put you on the
speakers list?
Mr Leane — Oh, hell no.
The ACTING PRESIDENT (Mr Ramsay) —
Order! All right. Thank you, Mrs Peulich.
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Mrs PEULICH — Having met Mr Leane’s brother
the other night, could I say I am very impressed with
the brother.
Mr Leane interjected.
Mrs PEULICH — I did not mention him by name.
The article continues:
In 2014 AusNet Services, formerly SP AusNet, was forced to
hand over a record $378.6 million to Black Saturday
survivors as part of a historic class action. That came after the
Black Saturday royal commission found the devastating
Kilmore East-Kinglake bushfire was caused by a spark from
one of SP AusNet’s ageing transmission lines.

I am quite happy to place that on the record, as it is in
this article.
As a result, the company agreed to install technology known
as rapid earth fault current limiters in some high-risk bushfire
areas to minimise future risks — in addition to insulating or
placing some lines underground in areas of extreme risk.

However:
The highly specialised technology, produced by a single
Scandinavian-based company with just 11 employees, works
by transferring the current from fallen lines into other cables,
increasing the voltage.

The article goes on to say:
In a submission to the Australian Energy Market Regulator,
the company complains it has undertaken a ‘lengthy
engagement’ to convince the Andrews government and the
state’s Essential Services Commission to change the
regulations that would allow it to install the technology
without breaching maximum voltage levels.
But it says it has been told there are no ‘firm plans’ to change
the code to allow networks to operate the devices without
breaching voltage limits. This means it will be forced to
install … isolating transformers for high-voltage customers.
The result, the company says, will be higher power bills
across Victoria.

So when more Victorians, who are already paying
rising power bills, receive even higher power bills that
could have been avoided — the pressure for the
increase could have been averted or reduced — they
will have the Andrews Labor government to thank,
supported by the Greens. The article continues:
‘We have advised the government on numerous occasions
that the hugely ambitious … time frame and performance
standard are inconsistent with the technological, operational
and commercial challenges that exist … and the likely
outcome will be higher costs to customers’, the submission
says.
… the company has formally applied to raise an extra
$84 million from its customers to meet extra costs.
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That means, of course, all Victorian customers will be
paying for matters which could have been averted if the
government had only sat down to discuss the challenges
surrounding the implementation with the company
concerned.
The article reported the Minister for Energy,
Environment and Climate Change, Lily D’Ambrosio,
as saying that electricity distribution businesses had had
years to plan for new technology to save lives.
However, the article goes on to report her as saying that
the Essential Services Commission had told distribution
businesses that voltage limits would be considered by a
review later this year. Clearly that review should have
already occurred. It should have occurred in a timely
fashion, and it may have shed further light on how to
better implement and roll out the reforms that are
necessary in order to diminish the risk of bushfires.
Electricity supplier Powercor, which controls supply in
the western half of the state, made a similar submission.
So yet again the government does not quite get things
right. It makes announcements, consults, cops a lot of
flak and loses a lot of skin as a result of innumerable
stuff-ups, causes angst and increased costs to
stakeholders concerned and then prays to God that it
will get some reasonable outcome. Yesterday saw the
tabling of the Auditor-General’s report on consultation.
It identified that this government does not have a
whole-of-government framework for consultation.
Indeed we have seen that across a range of portfolios —
sky rail was one issue that was identified, and a few
departments were looked at. What this government
needs to do is get its consultation right, because it is
with effective consultation that you can have better
implementation of programs and initiatives but also
perhaps refine those initiatives or programs and inform
them better by speaking to people who are experts,
people who are going to be impacted and people who
are going to be responsible for implementation. I would
recommend the Auditor-General’s report to members
of Parliament, because I think the performance of any
government and any agency can be far improved if they
get the consultation right. Here yet again the
government has not done so.
I certainly wish all of those involved in improving the
safety of our rural and regional communities, indeed
any community, great success, especially in mitigating
against bushfires, which are devastating. Tragically that
has been a hallmark of the history of our nation and our
state, something that I hope will not be the case in the
future. I am sure that many of those members of
Parliament who have been directly involved with the
clean-up and recovery of their own communities will be
adding to this debate. Hopefully we will see a Victoria
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that is better protected, but I also hope we can make
sure that Victorian consumers do not pick up higher
utility costs as a result of this government’s bungling —
that has been a hallmark of this government. With those
few words, I look forward to listening to the further
debate.
Mr BARBER (Northern Metropolitan) — I would
like to say that I am glad that this Parliament is
maintaining its vigilance and its program of action eight
years after the horrific tragedy of Black Saturday. There
are a number of potential options available to us to
reduce the risk of bushfires being ignited from
powerlines that spread out over some of the most
fire-prone regions of Victoria. As you and I would both
understand, Acting President Ramsay, there are many,
many sources for the ignition of fires during extreme
conditions. Powerlines and associated activities can be
a frequent cause. But on Black Saturday I believe there
were as many as 110 different ignitions through
different causes, only a few of which got away — only
a few of which brave Country Fire Authority and
Metropolitan Fire Brigade firefighters were unable to
control. But that small handful of ignitions that could
not be controlled within a short period — the first
half-hour or hour — got away, burnt a vast area of
Victoria and took many, many lives.
I believe almost every member of this place had some
personal connection to those who lost their lives, or
they themselves lost loved ones. It is important that we
approach this issue quite soberly, because there are real
decisions that have to be made about the costs and the
risks associated with, in this case, preventing ignitions
from occurring in the first place. My greatest fear at the
time of the release of the report of the 2009 Victorian
Bushfires Royal Commission was that over time we
would become complacent and that we would lose that
vigour that we certainly all expressed as a chamber at
the time; we were going to do everything we could to
prevent that from happening. In the words of the royal
commission itself, ‘the protection of human life’ was to
be ‘paramount’ in all policy decisions. That is, not
something to be balanced off against potential costs or
inconvenience to people, or even financial loss to some
groups who might have to spend money to prevent
fires. The protection of human life was to be paramount
in all policy decisions.
As I was saying, there are a number of different ways
we could approach the problem of powerlines and
bushfire risk. We can put those powerlines
underground, which could be, depending upon the
terrain and the soil geology, an expensive exercise. In
other areas it is quite a simple exercise. I have inspected
some of the areas where underground cabling has
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occurred. At other times when the cables have been
bundled you can see them quite clearly — a sort of
twist of rubber-covered cables less likely to clash or
create sparks or touch vegetation. At the substation
level you can bring in various types of technologies —
the ones we are talking about here today — so that if
there is a heightened risk of bushfire at a particular time
or on a particular day, we can actually reduce that risk
or even, as is still being debated today, switch power
off to certain areas. That is a real dilemma because the
heatwaves that occur at the time of bushfires are also
quite life threatening. To switch off electricity to a
group of people who are relying on it for air
conditioning and to keep themselves cool and survive
the event is slightly problematic.
There is a fourth option though which was considered
by the powerline bushfire task force that came out of
the bushfires royal commission but which has not really
been implemented to a great extent, and that is to take
remote homes off the power grid completely and
provide them with a distributed energy system — a
so-called standalone power system. In the past when
people had to pay a lot of money to string private
powerlines from the road to the house, which may be
out in the middle of their large property, people often
chose to stay separate from the grid and have their own
battery and solar system, because it was simply a
cheaper proposition for them than building their own
powerlines for some hundreds of metres. So it is that
we should be looking more broadly at the power grid
and opportunities for people who voluntarily would like
to be moved off onto standalone power systems, with
perhaps a recompense to do so. In the process it would
save the public purse quite a bit of money.
In the past the policies, particularly in relation to those
single-wire earth return (SWER) lines, were simply to
find the cheapest way possible to get electricity out to
as many remote areas as we could. That was to allow
the establishment of farms. A lot of dairy farms, as you
would be aware, Acting President Ramsay, are on
SWER lines, and here we are considering a bill that is
supposed to reduce the risk coming from those SWER
lines, which were really part of a State Electricity
Commission-led rural electrification program in what
now seems like a bygone era. With the technology we
have, and particularly with the plunging price of the
technology of solar battery combinations, we should be
looking again at that as a fourth option when it comes
to reducing bushfire risk.
I have had some dialogue with the affected companies
and also with the government on this issue. I have read
the same material as Mrs Peulich had, and I understand
that there has been some back and forth between those
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two bodies, but if the Liberal Party had been bringing
forward a different technical solution to what is being
proposed here, then I would have certainly been happy
to sit down with them and hear what it was they had to
say. But I have not. No amendments have been brought
forward by the Liberal Party. Nobody has suggested
that the bill should be deferred for further consideration.
No-one has referred the bill off to a parliamentary
inquiry for examination.
The figure of $80 million has been quoted. Yes, that
may very well be added to our power bills, but if we
cast our minds back to the time in this chamber when
we were dealing with the horrific aftermath of Black
Saturday, I do not think there would have been a
member who would have stood up in 2009 or 2010 and
quibbled about $80 million.
Mrs Peulich — It’s not quibbling; it is about getting
the outcome right.
Mr BARBER — Yes, I certainly agree with
Mrs Peulich that we should be doing our job here. As
members of the Legislative Council we should be
considering all the implications of every piece of
legislation that comes before the house. However, as I
said, I have had interaction with the government, I have
had interaction with the power companies, but I am not
yet hearing from any third party that there is an
alternative technical solution. That would only mean, I
think, further delay to the measures that are being rolled
out here.
Some people could argue that we have waited too long
to implement these measures. I am not sure if anybody
is proposing that we actually delay and do a further
round of — —
Mrs Peulich — Just get it right. They have been in
government for two and a half years.
Mr BARBER — That certainly can be your view,
Mrs Peulich. I am happy to have that on the record, but
the view of the Greens is that we should pass this
legislation here today. That is because we have not
heard from any other party who is offering an
alternative solution. I have put forward today another
solution that I think needs to be looked at, because the
rollout of safety works in relation to rural powerlines is
by no means complete. There has been some
considerable amount of work done over hundreds of
kilometres, but there is still a lot more work to do.
There are still plenty of opportunities to implement this
alternative solution of standalone power systems, but I
believe it is appropriate that we pass the legislation we
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have before us today in a timely fashion. For that
reason, the Greens will be supporting the bill.
Mr MELHEM (Western Metropolitan) — I also
rise to speak on the Electricity Safety Amendment
(Bushfire Mitigation Civil Penalties Scheme) Bill 2017.
I want to join the other speakers in relation to why this
bill is before this house. This February marked the
eighth anniversary of the Black Saturday bushfires, in
which 173 people tragically lost their lives. One of the
main reasons that we are here and why this bill has
been introduced is to make sure that that does not
happen again. As we all know, the powerlines that
started these fires were responsible for 159 of those
173 lives lost and they contributed to the loss of
2000 homes and $4.4 billion in property damage
suffered by Victorians. That is the prime reason why
this bill has been introduced.
We can argue about whether the government got it right
or got it wrong and whether it is 100 per cent right. We
believe we have got it right. We have heard the
opposition say that they are supporting the bill but then
they are saying that the government have not got it
right, even though they cannot tell us where we have
not got it right, and that we are basically just worried
about the implementation.
A lot of work has gone into this to get the
implementation right, to make sure that Victorians are
safe and that we do not have a repeat of Black
Saturday, when a single powerline incident caused so
much devastation. As I said, there has been a lot of
work done and a fair bit of consultation with the
industry has taken place. It is not like some bureaucrat
decided, ‘Okay. We’ll draft this and get on with it’. A
lot of work has gone into it and a lot of new technology
has been put together.
I get it that any businesses, including electricity
companies, do not want to spend money. If they do not
have to spend money, why would they spend money?
They will not if they do not have to. The fact is that
they have to. They even have to do it as a business
decision. They have just paid a multimillion-dollar
settlement — I think it was close to half a billion
dollars — to settle the bushfire litigation for the
survivors. It is just a business decision; it is my
understanding that half a billion dollars has been paid in
settlement. I am pleased that the money has now been
dispersed and given to the survivors, because it has
made a lot of difference to their lives. I know many of
those who went through the tragedy of Black Saturday,
and I think it was part of closure for a lot of them.
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My understanding is that the distributors should not be
crying poor, because they are actually making good
money, thank you very much. I think the return on
investment for AusNet and some of the other
distributors is actually pretty good and they can invest.
My understanding is that they are not complaining; they
are comfortable with the arrangements. They have
raised some issues in relation to the implementation and
some issues in relation to whether or not a compliance
regime should be put in place. Like any other
corporation, they would like to have voluntary
compliance. No-one likes having regulation in the law
if you want to give a chance to most businesses. But in
this case we do need to have a strict compliance regime
put in place to make sure that the distributors actually
do comply with the safety regulations being put in
place, because we need to be certain that we do not
have a repeat of Black Saturday.
The bill specifies that AusNet Services, Powercor and
Jemena must demonstrate compliance with the
enhanced fault detection and suppression standards at
each of their owned and operated zone substations
within the 45 zone substations covering the highest
bushfire risk and loss consequence areas across the state
currently listed in the Electricity Safety (Bushfire
Mitigation) Amendment Regulations. It sets a higher
value for each of the zone substations established by the
regulations in zones of higher bushfire risk and sets a
mandatory achievement of 30 points of zone
substations by 1 May 2019, 55 points by 1 May 2021
and all residual points by 2023.
The bill also specifies that new or replacement
powerlines in the 33 electric line construction areas
should be compliant with the new standards — either
undergrounded or constructed of covered conductor —
upon inspection by Energy Safe Victoria.
That is another area which we should learn about from
the tragedy of Black Saturday. We need to start
exploring new methods. Some of the powerlines will
reach the end of their natural life expectancy. They will
need to be replaced, and so we need to start looking at
other options, such as whether we have insulated cable
or undergrounded cable. Mr Barber talked about other
options as well, such as solar and batteries. They are
other options that need to be explored. This is all about
providing energy security to Victorians but also about
protecting lives. The bill is designed to do both. We
have to protect lives, and we have to learn from the
tragedy of Black Saturday and make sure that we are
not faced with the same situation. It is a hazard and we
ought to eliminate it.
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As far as I am concerned, costs should not come into it,
because you cannot put a price on human life. That is
why the government is determined to implement all the
recommendations coming out of the 2009 Victorian
Bushfires Royal Commission — to make sure that we
have learned from events in the past and provided the
safety which Victorians deserve.
In relation to civil penalties, as part of this bill there will
be a civil penalty imposed for non-compliance with
these obligations. The bill provides powers to the
director of Energy Safe Victoria and the Minister for
Energy, Environment and Climate Change to prosecute
non-compliance in court. There has been a fair bit of
debate about whether there will be voluntary
compliance and whether we need to have regulation,
and I covered that earlier. I again want to stress the
point that I think it is important that an actual penalty is
set in the act. Companies need to take into account that
if there are any breaches, there will be consequences
arising from those.
The bill sets a maximum penalty of a scale sufficient to
overcome electricity distribution businesses incentives
for non-compliance as follows. One is a penalty of
$2 million for every point under the total required for
each delivery milestone for the 45 zone substations and
$5500 for every day of non-compliance following.
There will be an initial penalty of $350 000 for every
kilometre of installed powerline in the 33 electric line
construction areas that is found to be non-compliant
with the new standards, with a $1000 penalty for every
kilometre each day after, and a $50 000 penalty for
each single-wire earth return powerline automatic
circuit recloser not installed and $150 for each day
following. So basically there are a fair few civil
penalties enshrined in the bill to make sure there is
incentive for these businesses to actually comply with
the requirements and the safety standards.
I say this: these companies have got that incentive. If
they do not follow that, obviously there will be a price
they will have to pay. Hopefully we will not have to
prosecute any of these companies for any breaches,
because the ultimate aim is to make sure we do not
have a repeat of Black Saturday, where a powerline
caused a lot of devastation in the state. So as I said, I
think a fair bit of work has been done in relation to this
bill. Some may argue that it is long overdue, but I think
it is important that we get it right, and I believe we have
got it right. I am looking forward to giving passage to
this bill.
I will just finish off by saying why this bill has been
introduced. I am pleased that it has been supported by
all the parties, because no-one can realistically argue
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against the intention of this bill. I think it is important
that we provide Victorians with a sense of security and
safety by demonstrating that we have learned our
lessons from Black Saturday and that we are taking
action to make sure we do not have a repeat of the
Black Saturday tragedy. With these words, I commend
the bill to the house.
Ms BATH (Eastern Victoria) — I rise to make my
contribution to the Electricity Safety Amendment
(Bushfire Mitigation Civil Penalties Scheme) Bill 2017.
I would like to start my contribution by saying that the
Liberal-Nationals coalition has always been strongly
committed to bushfire mitigation and ensuring that
there is increased safety within the community from
electrical network provision. In 2011 the former
Liberal-Nationals coalition government provided
$750 million for a powerline bushfire safety program,
and this included a $200 million contribution over
10 years to replace the most dangerous powerlines in
Victoria. These powerlines would otherwise not have
been replaced during that time period. The aim of the
program was to reduce bushfires caused by electrical
assets without causing significant impact on the
electrical supply system and its reliability.
During the 2009 bushfires it was a tragedy to see that
173 lives were lost and 2000 homes were destroyed,
many of them in Eastern Victoria Region, causing
heartbreak and long-term damage to both infrastructure
and also families and communities. But people across
Victoria are resilient and they have bounced back in the
best way that they can. It was later determined that a
large number of these lives lost on Black Saturday
could be attributed to powerline ignitions. The 2009
Victorian Bushfires Royal Commission was established
to investigate the causes of and also responses to these
bushfires, and the report came out in the middle of
2010.

2061

penalties against the main electrical distribution
businesses — I will mention three of them in a
minute — to ensure that these businesses deliver
specified bushfire safety measures on time and to the
correct required standards. The key purpose of the bill
we are looking at today is to ensure that electrical
distribution companies meet enhanced power fault
detection and suppression obligations and replace bare
wires with covered conductors or underground
powerlines where applicable, particularly in areas of
highest bushfire risk where this can be achieved.
I note from my reading and from listening to
Mrs Peulich and reading newspaper articles that the
Andrews government failed to undertake any serious
industry consultation through the process of reviewing
and putting this legislation together. Phone-calling the
night before is not necessarily seen as community
consultation or stakeholder consultation, and I also note
this seems to be a similar theme that we are seeing
across this Andrews Labor government, where they say
they are consulting for the press release but it does not
happen in great detail.
I will give you an example of that. In relation to the fire
services task force — the new secretive task force that
the government is looking at to review the Country Fire
Authority (CFA) and how it is rolled out and operated
in Victoria — the chair of the CFA, Greg Smith, and
the board have notified the government that they wish
to be consulted and that they hope the best possible
outcomes will happen, because they have not been
consulted. This is a major structural organisation of the
CFA that has not been consulted in any particular depth
about the effects of a long-term change of any structure
within the CFA and the Metropolitan Fire Brigade.

The final report determined that one of the fires, the
Kilmore East fire, originated after a conductor between
certain poles failed and the live conductor came into
contact with the cable supporting a pole. This resulted
in it crashing to the ground and igniting dry vegetation
surrounding that area. It was also determined that the
line was probably 43 years old and still in operation and
a line inspection in 2008 had failed to detect that ageing
and antiquated infrastructure. We need to make sure,
through this bill, that this situation will not happen
again.

The bill provides obligations for distribution
businesses, essentially establishing stronger
compliance, and these are quite specific. AusNet
Services, Powercor and Jemena must demonstrate
compliance with enhanced fault detection and
suppressant standards on all 22-kilovolt powerlines
coming from their share of 45 targeted zone substations
in rural and regional Victoria. The upgrades must be
performed in accordance with a points scheme, and that
points scheme travels over a number of years. The
distribution businesses must construct or replace high
voltage, bare-wire powerlines in 33 specific lines across
various areas, either underground or by constructing
overhead powerlines.

Looking at the bill specifically, the bill amends the
Electrical Safety Act 1998 to enable the director of
Energy Safe Victoria and the Minister for Energy,
Environment and Climate Change to pursue civil

There are some concerns about the rollout of this bill in
terms of the costs of compliance and whether or not
they will be substantially passed on to our energy
customers, our communities and our businesses across
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the state. With the recent loss of the Hazelwood power
station my concern is that there will be added pressure
on our local communities, particularly in my patch in
Eastern Victoria Region, and that our households will
be asked to bear that burden — and it will be difficult to
bear in light of upward-spiralling household costs.
In terms of fire and fire prevention, in Eastern Victoria
Region fire during the summer season is constantly in
the back of rural people’s minds. We have beautiful
vast tracts of wooded areas and native forests. We have
timber plantations as well, and on hot fire danger days
many people have their ears tuned to the radio checking
their CFA updates. They should have their fire ready
plan in operation and have decided whether they will
stay and defend with all the mechanisms that they have
put in place prior to that date or whether they should
leave and leave early. It is always advisable that people
contact their local CFA brigade to discuss their options
and even have an audit of their place done, and of
course councils will be supportive of that as well.
Government agencies such as the Department of
Environment, Land, Water and Planning, CFA and
Parks Victoria need to work together.
Fire can occur in a number of ways across the state.
Certainly it needs an ignition point, it needs a fuel load
and it needs oxygen, of which we have a plentiful
supply, but the key with this is there can be lightning
strikes, and we cannot mitigate against lightning strikes.
We can only mitigate against the barrage of
undergrowth and fuel load that can occur right across
the countryside. In terms of the upper house inquiry
into fire season preparedness we heard from GAPP, and
they are the Gippsland arson prevention program. They
are a group of people that come from council and from
government agencies, and they are working really
strongly to prevent arson across our state and
particularly in the area of Gippsland. They have come
up with some really interesting and important ideas, and
they have fed those through into the Standing
Committee on the Environment and Planning hearing. I
hope that the hearing will really look at those when our
report comes out.
This bill is certainly a step in the right direction. Going
back to fuel loads, it is just so important that we take a
fresh look at how fuel reduction occurs across this state.
Again, the environment and planning committee went
to Bairnsdale and to Morwell in Eastern Victoria
Region to listen to environmental groups, community
members, councils and CFA members to hear what
they had to say, and there were some most interesting
concepts there. We also had submissions from the
Gippsland Apiarist Association about what fuel burning
can do or not do for biodiversity.
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I would like to speak for a moment on the ancient
practice of Aboriginal cool burns, and it is often called
fire-stick farming. This practice has been around for
millennia, but when our country was first inhabited
in 1788 the new inhabitants were gobsmacked
generally by the beautiful state in which our country
existed. The Aborigines had long cultivated and
maintained the countryside through traditional cool
burns as a management tool. Through those cool burns
they were able to control native grass for wallabies and
kangaroos to feed and therefore provide an adequate
food source for the Indigenous people, and they also
encouraged growth of healthy eating plants.
In his book The Biggest Estate on Earth Bill Gammage
writes about how Aboriginals made Australia. He
wrote:
The chief ally was fire. Today almost everyone accepts that in
1788 people burnt random patches to hunt or lure game. In
fact this was no haphazard mosaic making, but a planned,
precise, fine-grained local caring.

We also have heard from Victor Steffensen. He is an
Indigenous firestick practitioner from the National
Indigenous Fire Network in Queensland. He spoke to
our committee and said:
In traditional burning practices it is really about looking after
country, as well as stopping the fuel loads. In the old times
they did not want the country to burn like hot fires, like the
ones that you are meaning, because to them, they would be
burnt out of home and food, and also the environment suffers.

I think there are good lessons to be learned from these
comments, and I think it is important that as a
Parliament we look into cool burning, assess it on merit
and see how we can avoid totally damaging the canopy
within a forest system. We need to make sure that there
is diversity for flora and fauna across the country.
This bill is important not only as a form of bushfire
mitigation and for the protection of communities within
Victoria but also to protect the long-term sustainability
of our forests. With those words I will conclude my
comments. I encourage the government to look into the
philosophy of cool burning as a mechanism for
maintaining a healthy ecology and protecting our
communities. The Nationals will take a non-opposed
position on this bill.
Ms SHING (Eastern Victoria) — I rise to speak in
relation to the Electricity Safety Amendment (Bushfire
Mitigation Civil Penalties Scheme) Bill 2017. I note
from the outset the various contributions that have been
made by those around the chamber in the context of this
particular bill that will provide powers for Energy Safe
Victoria and the minister to pursue civil penalties as a
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measure of last resort against electricity distribution
businesses to ensure that those businesses reduce the
level of bushfire threat to Victorian communities posed
by powerlines by deploying enhanced bushfire
mitigation technology, installing new protection
devices known as ACRs, or automatic circuit reclosers,
and retiring barbed wire powerlines as they reach the
end of their lifespans in 33 selected areas of the state.
Specified service providers — AusNet Services,
Powercor and Jemena — will be required to
demonstrate compliance with the enhanced fault
detection framework that will operate alongside
suppression standards as a consequence of the passage
of this particular bill.
What this does do is enhance a consolidated approach
to improving infrastructure across the board in areas
that have traditionally not received the attention over
time that has been warranted whether through private
sector investment or through awareness and
understanding of the need to minimise risk in
bushfire-prone areas and areas where fuel build-up is
high.
I note that this bill has been developed following
extensive consultation with Energy Safe Victoria,
obviously with the relevant departments and also with
the Australian Energy Regulator and the Office of the
Commissioner for Better Regulation. In that sense I
note that it does come as a consequence of consultation
that has guided the way in which penalties have been
set to a scale sufficient to overcome electricity
distribution business incentives for non-compliance —
those increased penalties are set out in the bill itself —
and I note that there are time line delivery variations
and compliance exemptions that require a consideration
of electricity network infrastructure capital works to
deliver bushfire reduction across the board and
powerline bushfire reduction as it may contribute to a
greater vulnerability for regional and rural areas when
the threat of bushfire strikes.
As other speakers have noted, bushfires arise in a
number of circumstances, whether through human
intervention or through natural occurrences such as
lightning strikes. The subject of bushfires has been a
proactively pursued area of policy setting and
regulation as well as a reactive one.
In the proactive space, we have seen governments look
to better resourcing energy regulators and distribution
companies to take steps to increase the safety and to
minimise the risks associated with the creation of
bushfire risk, whether it is through fallen powerlines or
through changing the way in which distribution occurs.
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In the reactive space, following major events, including
but not limited to Black Saturday, we do see that an
investigation, inquiry or royal commission as a
consequence of what has occurred in a major bushfire
event, a firestorm event or another emergency event
involving fires and burns that are out of control will
show us that we have a lot to learn about the way in
which fire behaves, we have a lot to learn around the
better use of technology to minimise fire-related risks in
our communities and we have a lot to learn about the
way in which a risk management approach can better
protect our communities as well as life and livestock
and property.
To that end, it has been a crucial part of discussions and
consultation that this government has undertaken to
make sure that we can safeguard the recommendations
of the 2009 Victorian Bushfires Royal Commission. In
that regard I note that the bill will ensure that we are
able to safeguard recommendation 27 of the Victorian
bushfires royal commission.
What we will see is that there will be a greater level of
consolidation of civil penalties for non-compliance with
these obligations as they are set out. It will in fact
enable enforcement of requirements that will apply to
major electricity companies through the civil penalty
enforcement regime, and it will provide additional and
better information to consumers and to communities
about the steps being taken by companies and also the
way in which Energy Safe Victoria can become and
stay involved in the work that is undertaken as a
consequence of the passage of this bill. Making sure
that major energy companies are required to maintain
information and make that information available for
audit by Energy Safe Victoria is also an important part
of this bill. Again, we have not had a level of
consistency with major electricity providers around the
way in which information has been gathered, the way in
which data has been gathered and stored and made
available and this bill will address a number of those
concerns around inconsistencies.
We will also have a greater capacity under new
section 120R of new part 10A for the minister or
Energy Safe Victoria to bring civil proceedings where
there has been a civil penalty provision, and
enforcement proceedings will enable the minister or
Energy Safe Victoria to take action or to seek court
orders for penalties to be paid if the minister is satisfied
that the relevant requirements of the act, as amended,
have not been met by that particular company.
What we do also see as a consequence of this bill is that
we are making sure that we are giving Victorians —
particularly those of us who on the consumption end of
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things rely upon continuity of supply but also people
who live in bushfire-prone communities — a better
sense of certainty around the way in which regulation
occurs in the space of energy generation and
transmission, as well as holding companies to account
for reducing risk wherever possible. That risk, as we
have seen from previous large-scale emergency
fire-related events, can have an enormous and ongoing
impact on communities, whether in the immediate
aftermath of an event as part of firefighting relief and
efforts or as part of the way in which communities must
regroup to survive and must stick together, often over
very long periods of time.
In this regard I note that the firefighting efforts that are
undertaken in our regional and rural communities come
at an enormous cost. We have so many volunteer
brigades and integrated brigades throughout regional
Victoria and throughout Gippsland where people make
tireless efforts summer season after summer season.
They work alongside Parks Victoria and Department of
Environment, Land, Water and Planning (DELWP)
officers to minimise risk and to participate in safety
measures around planned burning activities. They
respond to call-outs and provide assistance to people
who are not in a position to defend their own homes,
properties or livestock, often at the cost of their own
assets and the security of their own homes.
We see and we hear so many stories of firefighters who
give everything and who lose everything in the course
of service to their community. To that end, this bill
should not be underestimated as something which
simply ticks boxes and creates a penalty scheme. What
it does is improve the fundamental recognition that is
required around the work that is undertaken to enhance
and provide safety to our communities in remote and
regional areas, and it actually provides greater security
and certainty through the penalty scheme.
What we have in this bill is a set of measures that will
deliver safer Victorian community responses to
bushfires through the provision of powers for the
director of energy safety and the minister to seek civil
penalties. We have a measure of accountability. That,
alongside the implementation of other
recommendations from the bushfires royal commission
and along with the efforts of the Parliament, the efforts
of departments and the efforts of stakeholder groups to
further the work around the way that we deploy
technology, the way that we manage public land and
the blind tenure issue around land and fuel build-up and
reduction and the way that we implement a risk
management approach to bushfire mitigation, will
contribute in the longer term to outcomes that will keep
people safer.
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We see that there have been population explosions in
various parts of the community in various parts of
regional Victoria. We are increasingly seeing new
estates and new builds in regional areas where
population mass hits a critical point and then there is
not an incursion into agricultural and bushland but a
growth into it, and the borders of regional centres are
expanded over time as the population grows. With that
comes a corresponding need to address and mitigate
risk, and that is one of the things that was noted by the
bushfires royal commission. It is one of the things
which the Country Fire Authority, whether through
standalone volunteer brigades, through integrated
brigades or through Emergency Management Victoria,
are intensely aware of in terms of the maintenance of
proper safety measures and making sure that
firefighters and communities are as equipped as they
can possibly be to understand and to respond properly
to risk when and as it arises.
Making sure that we have a framework in place which
reflects the seriousness of bushfires as a threat to
Victorian safety is part of this particular bill. To that
end, the eight recommendations made by the royal
commission around electricity assets will enable us to
deliver through this bill the final recommendation
around electricity assets and ensure it is fully met. It
will also enable us to have and maintain a proper legacy
of enhanced powerline safety secured for all Victorians.
This is something which I would welcome as part of
future thinking on population growth to make sure that
communities not just now but into the future are
safeguarded by measures that stand alongside education
and community engagement and alongside the
fundamental grassroots work that occurs to such good
effect in our remote and rural areas — for example, in
areas right to the edge of the border at Mallacoota,
where we had the Double Creek emergency bushfire
extravaganza which brought together people from
Parks Victoria, from DELWP, from firefighting
agencies, from animal welfare and farming agencies
and from environmental groups and bushfire prevention
groups to talk about these things.
These are measures that, on the ground, enable us to
really capture local knowledge and wisdom around
bushfire prevention and risk management. Measures
such as those set out in this particular bill, which now
delivers the eighth recommendation for electricity asset
management, will complement the work that happens
on the ground. It will hopefully make sure that we can
continue our responsibilities as a government to make
and to keep our communities safe in the face of the very
significant and enduring threat of bushfire in our
communities. To that end, I commend the bill to the
house.
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Mr RAMSAY (Western Victoria) — I will be fairly
brief, so Mr Elasmar, who is next on the speakers list,
can make his contribution, but I want to make some
comments on the Electricity Safety Amendment
(Bushfire Mitigation Civil Penalties Scheme) Bill 2017.
As is clear from many contributions, and I have
actually read most of those made in the other house,
many of us can remember what we were doing exactly
eight years ago on Black Saturday, 7 February 2009. In
fact I remember I was at the time working with the
Victorian Farmers Federation, and we got a call that a
fire had started out near Kilmore and had extended into
the Kinglake area. A lot of the staff went out to provide
support to many of the farmers who were affected by
the fire.
As we have heard, 173 people died, sadly, on Black
Saturday and about 159 people lost their lives mainly
due to ignition from powerlines. I have to say it was
pleasing to see that the Brumby government acted
quickly to initiate a royal commission. As John
Brumby, himself as a Country Fire Authority volunteer,
understood there needed to be a quick response to
Black Saturday. There was the 2009 Victorian
Bushfires Royal Commission, and 67 recommendations
came out of that. The Brumby government did the best
it could to respond to 65 of those, but unfortunately it
could not muster the will to deal with
recommendations 27 and 32 of the commission’s
report. The reason given at the time was that it was too
expensive and too hard, and consequently the bill we
are now dealing with is pretty much what those
recommendations 27 and 32 were trying to achieve in
making the electricity businesses responsible for
introducing new technologies to safeguard their
infrastructure from causing potential ignition.
It is pleasing to see today, and we are not opposed to
this bill, that finally — and it has taken a long time —
the electricity businesses will be responsible. They will
have to be compliant, and if not there are civil penalties
that will apply, quite substantial ones — over
$2 million for each point under their total requirement
for each delivery milestone and/or $5500 per day in
penalties. So the penalties are very substantial, and I am
quite sure the electricity businesses will comply with a
little more fervour, given the penalties that will apply if
this bill is successful in the chamber this afternoon.
I would like to make mention of Ted Baillieu, a former
Premier, who with a lot of courage said that the
coalition would support all recommendations of the
royal commission. To his credit, and also to the credit
of the minister for energy at the time, Michael O’Brien,
they enlarged the task force that was to have remit for
the implementation of the recommendations. It was the
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coalition government that fully committed to all the
recommendations, which included 27 and 32, which the
Brumby government found too difficult, and it was also
the coalition government that actually put $750 million
aside for the rollout of basically the detail of this bill
and the requirements under those two
recommendations.
As I said, the bill seeks to have the electricity
distribution businesses roll out the use of safer
technology in bushfire-prone areas, and they must
demonstrate compliance with enhanced fault detection
and suppression standards on all the single-wire earth
return (SWER) lines and the 22-kilovolt powerlines that
emanate from the 45 targeted zone substations in rural
and regional Victoria. The bill also provides for the
rollout of the technologies on SWER lines I mentioned,
which many properties have, over three tranches. The
bill also provides for civil penalties, as I said, that will
be applied to the businesses.
I thought it was interesting to talk about the roles and
responsibilities of the electricity businesses, and I note
that in the other place Danielle Green was very quick to
criticise all and sundry in relation to who did what and
when, but at this very time, aside from the electricity
businesses taking responsibility for compliance and
using better technology to safeguard their infrastructure
from ignition, we have an Andrews government that is
hell-bent on wrecking our volunteer fire service in
Victoria. It is almost ironic that we have the Andrews
government leading the charge on a bill that responds to
recommendations out of the bushfires royal
commission in relation to the responsibility of
electricity distributors, yet the Andrews government in
the same breath, on the same day, in national volunteer
week, is hell-bent on splitting up our volunteer fire
service and reducing surge capacity in rural and
regional Victoria.
I know on Black Saturday — and I was out in the
field — how important was the role of not only CFA
volunteers but also the Metropolitan Fire Brigade,
Parks Victoria and other firefighting services. They
were all mobilised on Black Saturday to help and
support communities affected by fire. But this very day,
in this very week, National Volunteer Week, the
Andrews government is seeing fit through its
spokesperson, Peter Marshall, United Firefighters
Union secretary, to split the CFA volunteer firefighting
force and to move volunteers out of what we know are
at least 34 integrated stations, which in my own
Western Victoria Region include Warrnambool, Ocean
Grove, Ballarat, Geelong city and Lara. It just beggars
belief that the government is taking credit for a bill that
is dealing with the responsibility of electricity
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businesses to introduce new technologies to reduce the
potential fire risk from their infrastructure yet at the
same time is reducing our firefighting service capacity
to respond to bushfires. It is almost oxymoronic.
Nevertheless, we will continue the good fight to make
sure that CFA volunteers have a place in our regional
areas as a surge capacity firefighting force protecting
their local communities, but at the same time we will
allow this bill to go forward on the basis that it was part
of the recommendations of the royal commission. We
fully supported it when we were in government, and we
expect that as of today this bill will be successful and
that compliance penalties will apply to those electricity
businesses that are responsible for providing electricity
and the infrastructure powerlines through some of those
high fire-prone areas.
It was interesting at the time, and I remember it well,
that there was almost disbelief by the electricity
businesses associated with those fires that their
infrastructure was actually the cause. I remember many
farmers, through the Victorian Farmers Federation, had
to fight. It is interesting that they, — and when I say
‘they’ I mean we, farmers — put together a class action
against an electricity business. I will not name the
business itself, but only recently, eight years on, has
there been success in that class action and receipt of
costs associated with it.
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The bill contains detailed requirements that incorporate
in some instances basic commonsense measures such as
retiring bare-wire powerlines as they reach the end of
their life spans. Most Victorians would not continue to
use clapped-out, ancient electrical appliances in their
own homes, so we expect electricity companies to
replace and/or maintain their existing stock of electrical
wiring.
We in the Andrews Labor government make no
apologies for this legislation. We are literally putting
people first before profits. The electricity distribution
business has a duty of care to its customers, and this bill
encapsulates the serious obligations that we believe it
has to vulnerable Victorians who reside within the
bushfire-prone regions.
Importantly, the bill contains a mandatory annual
reporting requirement to the director of Energy Safe
Victoria. The reports must contain planned progress
towards bushfire mitigation for the next 12 months and
must be signed off by the board of directors. This bill
will give the electricity companies the incentive to be
responsible and reasonable in light of our recent
bushfire history. It is not fair or equitable to put the
onus of reparation for bushfire losses in the hands of
insurance companies. Efforts must be made to prevent
recurrences by imposing a mandatory higher safety
standard.
I am proud to say we are also delivering on
recommendation 27 of the 2009 Victorian Bushfires
Royal Commission. Without further ado, I commend
the bill to the house.

I am quite sure that it is not nearly enough to
compensate for the loss of property, not to mention the
loss of life obviously, that those farmers suffered. It
almost took the royal commission to have the electricity
businesses take full responsibility for their part in the
Black Saturday bushfires, but at the time they were
looking around and trying to blame everyone else. It
was that small group of farmers that took legal action
through a class action that I think spurred on the
bushfires royal commission into looking at the causes
of the fire itself. Ironically, eight years on, we now have
this bill, and the people who took that class action are
able to be recompensed.

Mr JENNINGS (Special Minister of State) — The
government is very grateful for the wisdom that has
been shown in the Parliament this morning to rise up to
what is a risk exposure that the Victorian community
has continued to endure for a number of years, far too
long in the government’s view, in relation to the
distribution network being made safe to protect the
interests of our citizens.

Mr ELASMAR (Northern Metropolitan) — I also
rise to speak to the Electricity Safety Amendment
(Bushfire Mitigation Civil Penalties Scheme) Bill 2017.
The bill amends the Electricity Safety Act 1998 to
provide a mechanism to allow punitive measures to be
taken against power companies and their distributors in
Victoria that fail to reduce the level of bushfire threat
posed by unsafe powerlines. One would assume that
after the terrible Black Saturday bushfires electricity
companies would have moved heaven and earth to
ensure that those sorts of tragedies never occur again.

From the most adverse and disastrous circumstances, it
seems that the Parliament has been mindful of lessons
that were learned at the time and has committed to the
investments that are appropriate to be made to keep our
community safe. The government is very determined to
ensure that through a regulatory environment and one
that provides clear targets and a trajectory for levels of
investment in the electricity distribution network
throughout Victoria that we achieve that outcome.
There can be no greater legacy of the great tragedy of
the Black Saturday fires than that our community does
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support the appropriate degree of investment and safety
measures that this bill will provide.
I know on the way through in this discussion a number
of members of Parliament have been somewhat
confused about the sequence and the framing of the
way in which some of these policy matters have been
considered. In fact we may have actually gone on a
circuitous loop and a tangent in relation to appreciating
the fundamental principle and the effect of this
regulatory environment. So whilst some political
commentary may have actually got a bit lost in that,
ultimately at the end of the day, if this bill passes, the
reforms will be implemented and hopefully Victoria
can start implementing and be seen to be driving best
practice in relation to the safety of the electricity
distribution network and in keeping communities safe,
and we can all take some collective pride in that.
I am very thankful to my ministerial colleague, her
team and her agencies for bringing this work forward
and creating a platform for us to achieve that outcome
in the future. I would hope, and the community would
hope, that the industry itself will recognise its
obligations and what is incumbent upon it to invest in a
timely and appropriate fashion to lead to that
international best practice, in terms of achieving those
outcomes. With those words, I thank members for their
contributions, on balance, even though some of them
may have actually got a little bit lost in the
commentary. At the end of the day if this Parliament
unites to achieve this outcome, then we will be a safer
and better community as a consequence.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

DRUGS, POISONS AND CONTROLLED
SUBSTANCES MISCELLANEOUS
AMENDMENT BILL 2017
Second reading
Debate resumed from 2 May; motion of
Mr JENNINGS (Special Minister of State).
Mr O’DONOHUE (Eastern Victoria) — I am
pleased to be the first speaker for the opposition in
relation to the Drugs, Poisons and Controlled
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Substances Miscellaneous Amendment Bill 2017, and I
am pleased to advise the house that the Liberal and
Nationals coalition will be supporting the bill. Before I
get into the details and substance of the bill, let me
make some general remarks about the current climate.
Clearly we have a significant issue with community
safety and law and order in Victoria at the moment.
Since the election of the Andrews government crime is
up over 20 per cent. We have seen a cut in the number
of police per capita, and we have seen a number of
police stations either close or have their opening hours
reduced under the Andrews government. In fact just
this week I received a response from the Minister for
Police intimating that the closure of the Endeavour
Hills police station at certain hours on the weekend is
likely to continue. Without verballing her, the statement
says that the full evaluation is currently being
conducted, but what started as a three-month trial is
now into its fifth or sixth month, I believe, with no
indication that the previous hours will be reinstated. We
have a serious issue with community safety. More than
90 000 extra offences were committed in 2016
compared to 2014. There has been a cut to the number
of police per capita, and there is significant community
angst. Indeed using the minister’s own words, she said
at the release of the December quarter crime statistics
several weeks ago that Victorians do not feel safe in
their own homes.
Mr Morris — She was right for once.
Mr O’DONOHUE — She is absolutely right.
Indeed, Mr Morris, for once the minister is correct.
Victorians do not feel safe in their own homes, and is
that not an indictment, from the words of the Minister
for Police herself, of the failures of this government —
its weakening of the justice system, its watering down
of the juvenile bail laws and its failure to act when it
comes to court decisions? Was that not evidenced
yesterday too with the Minister for Corrections failing
to identify the correct date or court of the highly
important Boulton decision. She referred to a guideline
judgement of the County Court. Of course the County
Court does not issue guideline judgements. She referred
to the decision of December 2015 when indeed it was
December 2014. Concerning an issue that has been of
significant interest in this chamber, the Boulton
decision expanded enormously the scope of community
correction orders, so for her not to understand the court
or the date of that judgement or indeed what it says is
extraordinary. I would bring to her attention
paragraph 131 of the decision where Their Honours
outline basically a significant expansion of the scope of
the category of potential offenders who may be eligible
for a community correction order rather than jail. I
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think Their Honours refer to some offences that have
previously attracted a medium-term length of
imprisonment, which may now be eligible for a
community correction order.
While the government has subsequently introduced
some legislation in that space, for the Minister for
Corrections not to be across the court or the date, let
alone the detail of that decision, frankly is alarming and
does not bode well for the management of the
corrections system in Victoria.
As I said earlier today in my 90-second statement, just
this week we have seen a vicious attack on a
corrections officer at the Melbourne Assessment Prison,
just at the other end of the CBD, and we have had
ambulances called to the Karreenga annex to the
Marngoneet Correctional Centre — and of course
Daniel Andrews changed the security classification for
the annex. It was commissioned and constructed as a
restricted minimum security facility. Daniel Andrews
and a previous corrections minister reclassified that to
medium security. The minister has questions to answer
about whether there is any connection between the
reclassification of that facility and the violence we have
seen at that facility. She needs to make a very clear
statement that the risks associated with putting higher
risk offenders into that facility — which was designed
to be a restricted minimum security facility, a prerelease
prison, not a medium security prison like the prison
next to it, Marngoneet — are being appropriately
managed.
So we have got lots of issues in the community safety
space, and unfortunately in the words of the Minister
for Police herself, people do not ‘feel safe in their
homes’. With the incompetence of the corrections
minister we have seen this week — tabling the wrong
statement of compatibility, not understanding the
seminal case brought before the Court of Appeal and
not rebutting the fact that there will be in excess of
3500 high-risk offenders on community corrections
orders — we have got some major challenges and
major issues.
After those introductory remarks, let me now turn to the
bill. The purposes of the bill are threefold, including to
overcome many of the practical difficulties in enforcing
the existing prohibitions on synthetic drugs and on their
overt sale in Victorian retail outlets. As I am sure you
will appreciate, Acting President Patten, this has been a
challenge for successive governments. With the change
in the composition of synthetic drugs over time, it has
left Parliament, regulators, police and others with the
challenge of constantly trying to catch up with those
new synthetic drugs that are entering the illegal
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marketplace. This bill in effect attempts to overcome
that challenge, as I have described it, of constantly
trying to chase your tail, so to speak.
The bill will better enable sentencing judges to take into
account the particularly dangerous qualities of ice when
sentencing persons caught trafficking ice. I flag to the
house that while the Liberal-Nationals coalition
welcomes the changes, I will be moving amendments to
the bill that will further reduce the threshold quantities
in certain circumstances, and perhaps I will talk more
about that in due course.
Opposition amendments circulated by
Mr O’DONOHUE (Eastern Victoria) pursuant to
standing orders.
Mr O’DONOHUE — There will be time to explore
my amendments in the committee of the whole, but in
very short summary the amended quantities that I will
be proposing reflect by and large the commitments put
by the coalition through the then Attorney-General,
Robert Clark, in late 2014 before the change of
government. While we welcome the reduction in
trafficable quantities for methamphetamines, we
believe that they should go further. As I said, I look
forward to discussing that in detail in the committee of
the whole.
The third purpose of the bill is to facilitate the efficient
and effective treatment of people in police cells who are
withdrawing from long-term opioid dependence, such
as from the use of heroin or prescription opioids. Again
that is a change that we welcome, but let me just talk
about the issue of police jails or police cells for a
moment.
With the Metropolitan Remand Centre riot taking
around 150 maximum-security beds out of the prison
system and with the use of Barwon Prison’s Grevillea
unit as a youth justice centre — held today to be
illegal — taking 40 maximum-security beds out of the
maximum-security prison estate, we actually have
fewer maximum-security beds operating in the prison
system today than we did at the change of government
in November 2014. The extra capacity at Barwon
Prison’s new unit has in effect been lost because of the
Grevillea disaster. The coalition funded that unit in its
2014–15 budget. The new annex of Marngoneet
Correctional Centre, Karreenga, was funded by the
coalition in the 2014–15 budget. As I described before,
it was designed to be restricted minimum security, and
it is now medium security.
So we have had precious little added to the
maximum-security estate since the change of
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government, and indeed as a result of the MRC prison
riot — the worst in Victoria’s history according to the
corrections commissioner — the number of
maximum-security beds is actually fewer now than at
the change of government. That has put enormous
pressure on the police cells, and we have seen the
number of prisoners in police cells consistently above
200 for days or weeks on end, often at or approaching
300 prisoners, which obviously creates a lot of pressure
for Victoria Police.
I think one of the issues for the custody officers is that
while they have been able to undertake some of the
work previously done by Victoria Police, the simple
fact is they have not freed up police on a one-for-one
basis, as Daniel Andrews promised. Daniel Andrews
promised that 400 custody officers would free up
400 police, but I am advised when I visit police stations
that that is not the case. As we see around lots of
metropolitan court and police complexes, the custody
officers cannot drive divvy vans, so to transport
prisoners from the police station to the courthouse they
need two constables or two sworn members to drive the
divvy van transporting the offenders. Those sworn
members need to be rostered on for custody duty to do
that. There remains a requirement to have a custody
sergeant in the police cells to manage the overall
operation of the custody arrangements. So while the
custody officers have freed up some police, I think it is
nowhere near what was touted before the election and
indeed what has been touted by Minister Noonan and
the current Minister for Police when it comes to the
freeing up of police resources.
We have seen overcrowding in our police cells for
weeks and weeks, in fact for much of the time since the
MRC prison riot, when the MRC was trashed resulting
in $95 million worth of repair work and goodness
knows how many other millions of dollars from
taxpayers for the prosecution, holding and other costs
associated with bringing those who undertook that
damage to justice. We welcome those changes that
facilitate the efficient and effective treatment of persons
in police jails who are withdrawing from long-term
opioid dependence, but this bill will do nothing to
address the other macro issues I have described.
Talking in a bit more detail about some of the
provisions in the bill, the bill inserts new synthetic drug
offences into the Drugs, Poisons and Controlled
Substances Act 1981 to prohibit the production, sale
and promotion of psychoactive substances that either
have a psychoactive effect when consumed or are
represented as having such an effect. These offences are
based on similar provisions in other jurisdictions,
including New South Wales and Western Australia.
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Consistent with that approach interstate, the bill does
not make simple possession of a psychoactive
substance an offence. The bill will also ensure that
existing police search, seizure and forfeiture powers
under both the Drugs, Poisons and Controlled
Substances Act and the Confiscation Act 1997 apply in
relation to psychoactive substances.
It is important to note that these new provisions do not
replace the current approach of prohibiting specific
synthetic drugs based on their chemical structure. This
is an add-on to that current framework. This bill, as
well as creating those new offences and that new way
of trying to deal with the changing composition of
synthetic drugs, also adds several further synthetic
drugs and classes of drugs to the list of illicit drugs in
the Drugs, Poisons and Controlled Substances Act. I
think just about all of them are already subject to
temporary prohibition under the regulations.
Just talking about the facilitating of opioid substitution
therapy in police jails, the bill exempts medical
practitioners and nurse practitioners in Victoria Police’s
custodial health service from requiring a permit to
administer opioid substitution therapy to persons
withdrawing from opioid drugs in police jails. That is
something which I think is sensible. Custodial health
service practitioners will continue to be required to
complete specialised training before they can
administer such drugs.
I just wanted to read into Hansard some feedback I
have had from the Police Association Victoria in
relation to these changes. Whilst I think they are
supportive of these changes, I think it is worth just
noting their feedback that I received as part of
consultation with stakeholders on this legislation. The
feedback I received from the association says:
… the proposed reforms for new synthetic drug offences have
the potential to result in an increased workload for Victoria
Police members. The proposal suggests that synthetic
substances should be prohibited based on their psychoactive
effect or their representation as having a psychoactive effect.
The association recognises that our members will be required
to interpret and prove the ‘representative’ psychoactive effect
of new synthetic drugs. The bill also suggests that a safeguard
is in place to ensure that lawful products will not be captured
under the scheme. This safeguard determines that substances
are covered under the scheme when a ‘significant’ change is
caused as a result to the individual’s nervous system. The
term ‘significant’ will necessarily need to be interpreted by
our members.

Business interrupted pursuant to sessional orders.
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QUESTIONS WITHOUT NOTICE
Youth justice system
Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Families and Children.
On 25 January 15 offenders escaped from the
Malmsbury Youth Justice Centre following a riot
involving 30 inmates. It took 24 hours for all escapees
to be captured after they went on a crime wave across
Victoria and were involved in robberies using bats and
knives and attempted carjackings, putting the lives and
safety of dozens of Victorians at risk. Minister, why
were Victoria’s largest ever youth justice escape and
the subsequent violent crimes not reflected in the
quarterly category 1 incidents statistics recently
released?
Ms MIKAKOS (Minister for Families and
Children) — We have started with the really big-picture
questions here today, have we not? I have spoken in
this house on a number of occasions about this
particular incident as I did at the time. I did say at the
time that this particular incident was completely
unacceptable, and in fact I commended both our staff
and Victoria Police in terms of the response that they
did make at that time in relation to this particular
matter.
I have also spoken in the past about the substandard
facilities that we have had at the Malmsbury facility —
new secure units that were in fact commissioned by the
now Leader of the Opposition, who is sitting next to
Ms Crozier, that we have had to bring up to scratch. I
am very proud of the fact that this state budget, just
handed down last week, provides a record budget for
youth justice, including further strengthening and
fortification works — —
The PRESIDENT — Order! Minister, on this
occasion I am of the view that the question was very
narrow and referred to why particular incidents were
not reported in a category where they might have been
expected to be reported. I think that is a fairly narrow
question to answer, rather than talking about all this
other material. I accept a little bit of context, but I think
that question is pretty narrow.
Ms MIKAKOS — In fact the member’s assertion is
incorrect. She comes in here time and time again and
just makes things up, because what we see from
Ms Crozier is fake news time and time again. In fact
that particular incident is reflected in the incident
data — data that is now published on a quarterly basis,
something that Ms Wooldridge never did — and in fact
it is reflected in accordance with an incident reporting
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system implemented by Ms Wooldridge. So if
Ms Crozier wants to come in here and complain about
the incident reporting system and the reporting of the
data, then she should just turn around and face
Ms Wooldridge and complain to her — because it is in
fact your system, Ms Wooldridge. As I have explained
in the house before, we are overhauling this system, and
I have made that very clear to the house as well.
Honourable members interjecting.
The PRESIDENT — Order! Ms Wooldridge, too
much. The minister to continue without assistance.
Ms MIKAKOS — So what we see is time and time
again Ms Crozier coming in here, putting out fake
information, fake news, and not understanding that it is
in fact Ms Wooldridge’s system that she is complaining
about. So if you have a problem with it, have a chat to
Mary about this particular matter, but what we are
doing — —
The PRESIDENT — Order! ‘Ms Wooldridge’, not
‘Mary’.
Ms MIKAKOS — Ms Wooldridge is in fact the
former minister who left this reporting system in place.
But she also left us another legacy — and that is
substandard facilities at Malmsbury. We have put in a
record budget for our youth justice system,
$360 million, including funding to pay in full for a
brand-new high-security youth justice facility for
Victoria as well as fortification and strengthening work
at both the Malmsbury and the Parkville youth justice
facilities. So we are going in and finishing the job,
getting it right and making sure that the Malmsbury
youth justice facility is up to standard and fit for
purpose — something that should have happened when
Ms Wooldridge commissioned this project in the past.
So we are getting on with the job of overhauling our
youth justice system and making sure that we can keep
the Victorian community safe.
Supplementary question
Ms CROZIER (Southern Metropolitan) —
Minister, if you have serious incidents like these
escapes at Malmsbury or the February riot at Barwon or
the self-harm case of a young offender swallowing a
knife or the female worker who regularly gets told she
will be raped, how are these category 1 incidents
actually reflected in your data? How are these incidents
reflected in your category 1 data reporting?
Ms MIKAKOS (Minister for Families and
Children) — As I have explained to the member on
numerous occasions now, the incident reporting system
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was in fact a system implemented by Ms Wooldridge.
When she became minister in 2011 one of the first
things she did was change the reporting system. We
know Ms Wooldridge has form in this matter. She was
found out by the Ombudsman. We know that they were
closing child protection cases just before the end of the
financial year to manage the data in terms of child
protection reports and she changed the reporting system
in relation to the incident reporting system. We are
reforming the system. We have also legislated to ensure
that youth justice incident reports are sent to the
Commission for Children and Young People for
independent oversight — and that is a system that
started under our government. So we are overhauling
our youth justice system, and that includes the incident
reporting system.

Youth justice system
Ms CROZIER (Southern Metropolitan) — My
question is again to the Minister for Families and
Children. Minister, today’s Supreme Court decision on
the Barwon youth justice facility now means you have
managed to get this issue wrong three times. Last time
you said it was an administration bungle. What is your
excuse today?
Ms MIKAKOS (Minister for Families and
Children) — The member opposite clearly cannot
contain her glee, given that the Liberal Party on not one
occasion indicated its support for the measures that we
needed to take in relation to Grevillea to keep the
community safe. On not one occasion did Ms Crozier,
Mr O’Donohue or Matthew Guy indicate their support
for the steps that we took in relation to the Grevillea
youth justice facility. Clearly I am — —
Honourable members interjecting.
The PRESIDENT — Order! This is a very serious
judgement. It has some serious implications. This is the
first opportunity the minister has had to advise the
house of this judgement and its implications, and she
has been invited to do so by a pertinent question. I
expect the minister on this one in particular to be heard
in silence so that we actually do get an apposite
response to the question and come to understand the
implications of this judgement. The minister without
assistance.
Ms MIKAKOS — Effectively the member’s
question was editorialising. But what I can say in
response is that obviously I am disappointed in the
decision that has been handed down. Let us not forget
the circumstances in which these matters arose. Let us
not forget that the government was faced with

2071

extraordinary circumstances in having young offenders
trash 60 beds at the Parkville youth justice facility. We
took the steps necessary to ensure that the community
was kept safe, that our staff were kept safe and that the
young offenders themselves were kept safe. For all the
commentary that we have seen from those opposite,
from human rights lawyers and from others, never did a
credible alternative get put forward in relation to these
issues. We took the steps necessary to ensure the safety
of the community and of everyone involved in relation
to these particular matters. We have always acted with
the safety of the community in mind, and our response
to this particular decision will be no different.
We have just had a judgement handed down that runs
for a few hundred pages. The government of course
will consider that judgement and will consider its
options in relation to this matter. But I do not walk
away from the fact that we took the steps necessary to
keep the community safe, to keep our staff safe and to
keep the young offenders themselves safe. We will
obviously consider the judgement and consider our
options.
Supplementary question
Ms CROZIER (Southern Metropolitan) —
Minister, given you have had three cracks in the courts
and lost all three times, will you finally accept the
decision of the Supreme Court or will you subject
Victorians to another appeal?
Ms MIKAKOS (Minister for Families and
Children) — If Ms Crozier had been listening to the
answer I just gave, I did indicate to the house that we
have just had a very lengthy judgement handed down. I
have not as yet had an opportunity to consider this
judgement, nor to receive detailed advice on it. The
government will consider the judgement and will
consider its options. What we have seen from those
opposite is just a washing of their hands of the legacy
that they left this state. We would not have been in the
position that we are in if Ms Wooldridge had not
shelved the master plan and had actually rebuilt
Parkville as she had intended to.
Honourable members interjecting.
The PRESIDENT — Order! Ms Mikakos, through
the Chair, please. You know I do not like pointing. It is
provocative. It actually just raises the tempo. Please,
through the Chair. And do not point at me.
Ms MIKAKOS — President, Ms Wooldridge
ignored an Ombudsman’s report. She shelved a master
plan. We have put a record youth justice budget in the
budget this year.
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Mr Finn interjected.
Ms MIKAKOS — We are building a brand-new
facility, Mr Finn — a high-security youth justice
facility — and we are fortifying and strengthening
Parkville and Malmsbury.

Youth justice facilities
Ms CROZIER (Southern Metropolitan) — My
question is again to the Minister for Families and
Children. Minister, this morning the detention of young
offenders at Victoria’s maximum-security adult prison
at Barwon has been ruled unlawful for a third time. Do
you have a plan D? If so, how many young offenders
are currently at the Grevillea unit and where will they
be transferred to now?
Ms Mikakos — On a point of order, President,
Ms Crozier has a habit of coming in here with multiple
questions. She has asked three questions in her
substantive question. Unless she is directed to ask one
question, then I will feel free to decide which of the
three I would like to respond to.
The PRESIDENT — Order! I have been shown the
courtesy of being given the question, and I am of a
view that the matters that have been referred to by
Ms Crozier in the substantive question are directly
related and do not constitute two bites of the cherry.
What has actually been asked here is: how many young
offenders are currently at the Grevillea unit and where
will they be transferred to? I think that is one question. I
do not think that it has two parts.
Ms MIKAKOS (Minister for Families and
Children) — I can indicate to the house that there are
currently 16 young offenders at the Grevillea youth
justice facility, and the numbers have fluctuated over
time because they have been young offenders who are
on remand. As they have been sentenced and other
circumstances have changed, of course the numbers
have varied over time. But what I can say is, as I
indicated in response to Ms Crozier’s earlier questions
and as I have indicated to the house, the government is
currently considering this judgement and we are
considering our options in relation to this matter.
Supplementary question
Ms CROZIER (Southern Metropolitan) — Thank
you, Minister, for that answer. Minister, given that the
previous plan was to move young offenders to
suburban jail cells, such as Mill Park, will you rule out
the bandaid solution of using any suburban or regional
police station as a temporary youth justice centre?
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Ms MIKAKOS (Minister for Families and
Children) — Actually again the premise of the
member’s question is incorrect, because there was no
plan to use police cells. That was a very short-term
measure that was engaged upon before Grevillea
became available. It was used for a number of days
before Grevillea became available, and I have indicated
previously in relation to media inquiries about these
matters that we have no intention of using police cells
in relation to these issues. Ms Crozier is a bit slow to
catch on to these issues. But the thing is: as I have
indicated, we are considering the judgement and we are
considering our options.

Youth justice system
Ms CROZIER (Southern Metropolitan) — Again
my question is to the Minister for Families and
Children. Minister, at the time of the gazettal of the
Grevillea unit, you said, and I quote:
The orders were made by the Governor in Council and mean
that the facility can operate as a youth justice facility and
remand centre.
The issues raised by the courts have been addressed in this
gazettal.

Clearly the decision handed down today in the Supreme
Court found that the issues were not addressed by you
and the department. Minister, given the uncertainty that
now surrounds the entire youth justice system, will you
now finally take full responsibility for your ministerial
mismanagement and these monumental bungles?
Ms MIKAKOS (Minister for Families and
Children) — Ms Crozier has prefaced her question by
making an assessment of a judgement that — I would
put money on — she has not read, because — —
Ms Crozier interjected.
Ms MIKAKOS — You have read it? You have got
it? You have got the judgement handed down today?
You have read the judgement that was handed down
today less than 45 minutes ago that has not yet
come — —
Ms Crozier interjected.
Ms MIKAKOS — You have read it already —
today’s judgement? President, the member has made
assertions about the content of this judgement in
prefacing this question and her previous questions,
when the Supreme Court today has not even handed
down its orders. In fact the court has reserved its final
judgement and has said it is going to hand down its
orders tomorrow morning.
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Ms Wooldridge interjected.
Ms MIKAKOS — The court has said it is going to
hand down its orders tomorrow morning, but
Ms Crozier has jumped the gun as she is wont to do,
and she has drawn the conclusions that she would like
to make. Yet again we are seeing from those opposite a
complete failure to accept any responsibility for the
circumstances that this state found itself in, for the
substandard facilities at Parkville that we inherited from
Ms Wooldridge — —
Mrs Peulich — On a point of order, President, the
minister repeatedly uses, as a way of evading the
answering of questions, the opportunity to sledge the
opposition and to debate the issues. It does prompt a
response, there is no doubt about it, but that is because
this is a tactic that has been used by the minister day in,
day out to avoid questioning. I ask you to in actual fact
rule her responses out of order and bring her back to the
question.
An honourable member — That is not a point of
order.
The PRESIDENT — Order! It is actually a point of
order because indeed we do have expectations in regard
to answers to questions, and one of those expectations
is that there will not be reflection on the opposition and
on their policies. In almost every instance I would agree
and would concur with that point of order that was
raised by Mrs Peulich and would be indicating to the
minister that there is a transgression of our expectation.
However, on this occasion when in fact the question
directly questions the responsibility that the minister
accepts, which is an issue that is raised directly as to her
personal competence, I actually think she has leeway to
push back. I think that she does have leeway to context
her personal position against the circumstances in
which she believes she operates.
I think on this occasion it is a little different to what
happens with many other questions, and I do agree that
very often this minister does enter into a lot of debate
and does reflect very often on the opposition. I am
mindful of that. I know the minister and I have
discussed that on previous occasions. Today I cannot
take up that point of order because of the context in
which the question has been raised. Minister, to
continue.
Ms MIKAKOS — I take my responsibilities in this
portfolio extremely seriously. I have inherited
substandard infrastructure. We have put in place a
record budget in relation to building a new facility and
in relation to fortifying our existing youth justice

2073

facilities. We have inherited a 16-year-old youth justice
framework, and I have commissioned a review to
improve rehabilitation prospects for young offenders. I
have ensured that we have funded extra youth justice
staff and that we are changing the laws to make sure
that young offenders receive a very strong message
around assaulting our staff.
So we are putting in place, and I am putting in place as
the minister responsible, a significant overhaul of our
youth justice system, but we are working in a situation,
in a context, where this system has been left neglected
for a very, very long time, and so we have been needing
to play catch-up in a situation where we have had
Ombudsman’s reports handed down to the previous
government that they ignored.
We are taking the action necessary to make sure that
the community can be safe, that our staff can be safe
and that young offenders themselves are also safe when
they are incarcerated. I take my obligations very
seriously, Ms Crozier. We are taking all the steps
necessary to reform this system, to overhaul the system
and to put a broom through this system to make sure
that the community can be safe, because our
government prioritises the safety of the Victorian
community.
Supplementary question
Ms CROZIER (Southern Metropolitan) —
Minister, riots, mass and multiple escapes, millions of
dollars of taxpayers money wasted and now three losses
in the Supreme Court and Court of Appeal — will you
now take responsibility for all of that, for putting the
lives of Victorians at greater risk, and just resign?
Mr Jennings — On a point of order, President, in
relation to the direction that you made recently in terms
of the question of responsibility, from my vantage point
I just want to make it very clear to the chamber that the
minister has acted always in accordance with her
responsibility to the chamber by answering the
questions in terms of outlining to the chamber the way
in which she has exercised that responsibility. The
opposition’s questions relate to the safety of our
community and the way in which safety should be
provided for the residents, the staff and the community
in relation to the safe housing of residents in our youth
justice facilities.
The minister took responsibility to keep our community
safe. The minister acted in accordance with her
responsibility in relation to the legal advice that she
obtained in relation to this matter. Today’s
determination in the Supreme Court may actually, as a
point of law, be at odds with the minister’s acting in
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accordance with her legal advice in exercising her
responsibility. This is a minister that acts with a
responsibility to make sure that we have the investment
and the capability to keep our community safe. She is
acting in every spirit of accordance with her
responsibility. The opposition may choose to deny her
opportunities to exercise her responsibility, but she is
acting in accordance with it.
The PRESIDENT — Order! Leader of the
Government, I note the remarks you have made, but
they do not constitute a point of order to this point. Is
there a point of order, or do you feel that you have
concluded?
Mr Jennings — Yes, I will conclude it. The
allegation that the minister has not acted in accordance
with her responsibility, I believe, stands the test that I
have outlined to the chamber, and I believe she should
be protected in the chamber when demonstrating her
responsibility to the chamber and to the people and to
the statutes that she is responsible for.
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SUSPENSION OF MEMBER
Mr Davis
The PRESIDENT — Order! Thank you, 5 minutes,
and 5 minutes is extraordinarily lenient.
Mr Davis withdrew from chamber.

QUESTIONS WITHOUT NOTICE
Youth justice system
Questions resumed.
The PRESIDENT — Order! The fact is that the
question, I believe, is valid. The minister has an
opportunity to dispatch this very quickly.
Ms MIKAKOS (Minister for Families and
Children) — I always act in accordance with my
responsibilities. That is why I am overhauling our youth
justice system, and so the answer is no.

Honourable members interjecting.

Youth justice system
The PRESIDENT — Order!
Mr Leane interjected.
The PRESIDENT — Order! Mr Leane, do not,
please. I do not need a new player.
Ms Wooldridge — On the point of order,
President — —
The PRESIDENT — Order! There is no point of
order, so that is pointless. I do indicate that the Leader
of the Government did test the Chair’s patience with
those remarks in the sense that they did not constitute a
point of order. They were not at issue with the
processes of the Parliament. I understand why he came
to his feet to make those remarks in the context of that
judgement today and the serious issues that it presents
to the minister, to the government and to the
Parliament, but nonetheless to the extent that it was put
before me today it was a vexatious point of order
because clearly the Leader of the Government and I
both know that it was not a matter of process.
In regard to the attempted point of order by the Leader
of the Government, I am also not sure that it was
necessarily showing any concern about the validity of
the question. The fact that the question tested the
minister and was — —
Mr Davis interjected.
Questions interrupted.

Ms WOOLDRIDGE (Eastern Metropolitan) — My
question is to the Special Minister of State, who is
responsible for public sector integrity. Minister,
Brendan Murray, the principal of Parkville College,
says he was pressured by departmental officials to tell
the Supreme Court hearing into Barwon Prison’s
Grevillea unit that education could be adequately
delivered despite his belief to the contrary. Mr Murray
said, and I quote:
I was told what the department would like the Supreme Court
to hear and what the department wouldn’t like the Supreme
Court to hear.

Minister, has the government or the departmental
secretary investigated Mr Murray’s claims of collusion,
and if so, what was the outcome of that investigation?
Mr JENNINGS (Special Minister of State) —
President, in terms of what you have described as my
vexatious point of order, the point that I was trying to
make was that there are many ways in which a minister
demonstrates responsibility to the chamber, and I think
the chamber should be respectful of the opportunity and
that the minister should be able to outline to the
chamber, without being subject to a barrage, that in fact
she is acting in accordance with her responsibilities.
Part of the material that was presented before the court
was based upon the legal advice that had been obtained
by the government — not only the minister, but the
government obtained legal advice — in relation to the
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appropriate administrative arrangements and the way in
which care could be provided in a safe way — —
Ms Wooldridge — On a point of order,
President — —
Honourable members interjecting.
The PRESIDENT — Order! I do not know what
the point of order is yet; I am not going to assume.
Ms Wooldridge — On a point of order, President,
the Special Minister of State prefaced his comments
relating to his point of order rather than the question
that was asked. I ask you to bring him back to the
question, because it is actually in relation to claims
from Mr Murray in relation to collusion in the court
case, not the basis of answering former questions asked
of Minister Mikakos.
The PRESIDENT — Order! With regard to the
point of order, the one concern I actually had about the
question was that it did not cite a reference for where
those remarks were made by the gentleman and
whether or not they were in some sort of public forum.
From the Chair’s point of view I had a bit of difficulty
understanding where those remarks were made, and
therefore the minister might well also have had a
similar concern in terms of being across those remarks.
Are you able to actually tell me that?
Ms Wooldridge — Yes. They were made on the
ABC’s 7.30 program and also extensively reported in
the Age at the same time and rereported by many other
media outlets, so they are very well identified.
The PRESIDENT — Order! Thank you. I
appreciate that, because I think it is important for us to
understand where these remarks are sourced from. With
regard to the matters, the minister actually does have a
period to provide some context to his answer to that
question. I agree that he did tail off on the ruling I had
made — that is okay; fair game — but indeed the
minister then has some ability to provide context, and I
am sure that he will get to a response that is apposite to
the question.
Mr JENNINGS — Thank you. When I was
interrupted — because in fact when Ms Wooldridge is
not happy about the direction of anything she will
actually jump to her feet or she will scream at ministers
on this side of the chamber. She will do one or the
other. Of recent times it is mostly screaming, but in this
instance I was making the point that the government
and this minister acted in accordance with legal advice
that was provided in relation to the appropriate
administrative actions to keep our community safe. It in
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fact has been subject to the scrutiny of the Supreme
Court, and evidence has been brought in the Supreme
Court that in fact also people acting in accordance with
what they believe is the interests of young people runs
counter to the view that was actually offered by the
government in those proceedings.
The government’s legal advice, the government’s
welfare advice and the government’s advice on the way
in which educational services could be provided was
consistently applied for within the proceedings in the
Supreme Court. The Supreme Court did not have to
exercise a determination about what was the
appropriate alternative that was available to the
minister. At no time did the court choose to be mindful
of what options were available at that point in time. At
no point in time has the court been mindful of what
options were available and what alternative care and
educational services could have been provided at that
time, apart from the assertion that in fact options were
available.
In relation to the evidence that Ms Wooldridge relies
on, not the evidence that was given in court, I
understand that in fact the departmental secretary
involved in this matter — the secretary of the
department of education is responsible for education
services — has refuted in the public domain the
allegations that have been made in relation to this
matter.
So in fact we have evidence that was not provided in
court, that was not tested by the court, that
Ms Wooldridge asserts has been challenged in terms of
its veracity. What is at the heart of this consideration of
Ms Wooldridge’s question, which she asserts as fact,
has not been tested by the court and in fact has been
disputed by the relevant departmental officer in the
department of education, which is responsible for
providing those services on a contracted basis within a
youth justice facility. So in fact we are not actually
operating with a fact and we are not operating with
evidence within a court. It is an allegation that
Ms Wooldridge has built on beyond what has been
commentary that has been made in media circles.
Supplementary question
Ms WOOLDRIDGE (Eastern Metropolitan) — I
appreciate the answer from the Special Minister of
State. I think it is fair to ask whether the minister who is
responsible for integrity in the public sector has actually
satisfied himself in relation to this rather than just
taking the word of another colleague. Clearly he has
not. My supplementary question relates to that as well,
because these are of course exceptionally serious
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claims, and I ask: has the minister or the government
satisfied themselves that at all times in this youth justice
crisis there has been no interference from any ministers
of the government and that public servants have not
been politically pressured to offer less than frank or
forthright advice before the courts, before the
Parliament and before the Ombudsman? Has the
minister with responsibility for integrity satisfied
himself that at all times these ministers have acted with
integrity?
Mr JENNINGS (Special Minister of State) —
Earlier in this question time, President, you actually
indicated that despite the fact that there might be a
multi-barrelled question, there is one question that is
being asked. I would actually say that there is one
question being asked: do I actually have confidence that
my ministerial colleagues have acted appropriately in
relation to this? Whether it be the Minister for Families
and Children or whether it be the Minister for
Education in relation to this, I am absolutely confident
in both of them in relation to the way in which they
could acquit their responsibilities in accordance with
acting with advice and acting within the spirit of what
their responsibilities and their obligations are to keep
our community safe and to provide within the best of
their ability, within the resources, an outcome that
keeps young people safe, keeps the workers in youth
justice facilities safe and ultimately keeps the
community safe. In the way in which we can acquit our
obligations under various acts, I am certain that this
minister exercises her responsibility each and every day
in accordance with all those obligations.

Youth justice system
Ms SPRINGLE (South Eastern Metropolitan) —
My question is for the Minister for Families and
Children. You mentioned earlier that the government is
considering options based on the analysis of the verdict
in the court case. Through the series of court cases since
late last year you have been left with limited options
and some very strict requirements to be met according
to those judgements. What options remain to house
these children that are currently in Grevillea?
Ms MIKAKOS (Minister for Families and
Children) — Thank you, Ms Springle, for your
question. As I indicated earlier, we have just received
this judgement. I indicate to the house it is a
considerably lengthy judgement that runs for
200 pages. At this point in time, given that I am here in
the house, I have not had an opportunity to review the
judgement myself nor to be briefed on it in any
considerable detail. I will be receiving some advice on
these matters, and I will be considering all the options
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available to us and will have more to say about these
matters in due course.
Supplementary question
Ms SPRINGLE (South Eastern Metropolitan) — I
thank the minister for her answer, although I would
have thought that there had been some thought put into
this prior to this judgement. I suppose I would also ask
in that case how long it will take you to come to some
sort of conclusion given that the housing of these
children in Grevillea has been shown to be illegal and
there are human rights abuses happening.
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her supplementary
question. The member would be well aware that the
government has put in place work going on around the
clock at the Parkville youth justice facility since
November last year. So if the member is seeking to
suggest that somehow the government has sat on its
hands during this period of time, then she is wrong. An
incredible amount of work has been undertaken to
strengthen and fortify the Parkville youth justice
facility. An incredible amount of work has been
undertaken to make that facility far safer. I refer the
member to the answer I gave in relation to these
matters, both to Ms Crozier and in response to the
member’s own substantive question. We are obviously
looking at all of these issues. Clearly there has been
thought given to a range of possible outcomes that
could have eventuated in the court proceedings today.
But I make the point to the member, as I said to
Ms Crozier earlier, that we are yet to even receive court
orders. That is going to happen tomorrow.

Timber industry
Ms DUNN (Eastern Metropolitan) — My question
is for the Special Minister of State representing the
Premier. The Victorian Environmental Assessment
Council’s (VEAC) Fibre and Wood Supply:
Assessment Report was released yesterday. It was part
of the work requested by the Forest Industry Taskforce.
The report details current resource availability and
describes in it a reduction in ash sawlog of 43 000 cubic
metres per year due to the expected future impact of
measures in place to protect the Leadbeater’s possum.
Can you advise the house if the 43 000 cubic metre per
year figure is correct?
Mr JENNINGS (Special Minister of State) —
There will be a lot of people around the state of Victoria
who are actually looking at this and probably scratching
their heads about the method by which you calculate
timber volumes now or into the future. So thank you for
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instantly providing me with an opportunity to become
Eddie the Expert on that subject. Can I say to you that
the information that has been provided by VEAC is
consistent with other assessments that have been made
by other people who have expertise in this area and
consistent — —
Ms Dunn interjected.
Mr JENNINGS — Why not? If they are of that
view, why would that not be something that you would
be happy to hear if VicForests were of that view? The
issue is that there is a consistent assessment of timber
availability by most people in fields with expertise in
this area, with the exception of what is purported by the
National Party to be the volumes that may be
available — and that is based upon their licking their
finger and holding it to the wind. Other assessments on
the base of the timber availability say that there is a
restraint on that resource and there is a consistent
restraint on that resource.
What I think Ms Dunn has done is look at what has
been a bundling of issues in relation to the
fragmentation of the availability of timber supply going
beyond the prescriptions of the buffers that have been
provided due to the Leadbeater’s possum numbers and
other issues in relation to timber access. The cumulative
effect of those measures may actually see that number
being ascribed to what the constraint might be
anticipated to be in the future.
Ms Dunn — On a point of order, President, my
question is very narrow and relates to a specific dot
point.
Mr JENNINGS — I am just telling you it is wrong.
That is what I am telling you: the question is wrong.
Ms Dunn — The 43 000 cubic metre figure is
wrong or the question is wrong?
Mr JENNINGS — Your assertion now is wrong. It
is not as narrow as you believe.
Ms Dunn — My point of order is — —
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Ms Shing — On the point of order, President, in the
course of a number of interjections Ms Dunn has in fact
broadened the scope of the initial question and the
minister has been responding to that. In addition to that
I note that the minister still has 2 minutes and 5 seconds
on the clock, and to provide a context is not
unreasonable in accordance with the standing orders
and your earlier rulings in this regard.
The PRESIDENT — Order! I do not uphold the
point of order as such. In fact I think in some ways the
minister has addressed the very specific matter that
Ms Dunn raised in his remarks thus far, and he may
return to perhaps be more explicit in that regard. I think
that the minister was showing that the expertise of the
particular agency suggested that he was not in a
position to dispute that figure. That was what I took up
from his remarks. I am paraphrasing obviously, but that
is what I took up from the remarks, and I thought the
minister had already addressed that matter in that way.
Perhaps he will return to provide something that will
satisfy the member a little more.
Mr JENNINGS — Thank you, President. The
bizarre thing is that I was actually thinking that the
more information I was giving and the more responses I
was giving to Ms Dunn would have made her happy. I
cannot quite understand what her need is in this
question. The 43 000 number was published, so to that
extent the 43 000 number is correct. I was actually
telling her how in fact that 43 000 is made up and who
actually accepts it and who does not accept it. If she
does not want that information, then maybe she might
in her supplementary question ask me additional things
that she may be interested in to what I was volunteering
to her.
Supplementary question
Ms DUNN (Eastern Metropolitan) — It is my
understanding that VicForests and the Department of
Environment, Land, Water and Planning have reworked
the calculation to properly reflect the reduction of ash
sawlog per annum and that it is far lower than that
included in the report. Will the government insist that
the report be reissued with accurate figures?

Honourable members interjecting.
The PRESIDENT — Order! Ms Dunn is raising a
point of order with me, and I cannot hear her. Ms Dunn,
without assistance.
Ms Dunn — My question is very narrow; it relates
to the 43 000-cubic-metre figure described in this
report. It is a very straightforward question in that it
asks: is that figure correct?

Mr JENNINGS (Special Minister of State) — In
fact now Ms Dunn is making things up. I think she
might have been better off to stick to how she started.
What I can say to Ms Dunn — —
Mr Finn interjected.
Mr JENNINGS — I am not quite sure now; does
Mr Finn want that number increased or reduced? What
is his interest in this endeavour? What we are talking
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about is that people actually do an estimate, they come
up with an outcome and everybody wants something
different.
Honourable members interjecting.
Mr JENNINGS — I do not think so. In fact, funnily
enough, we do understand that you actually deal with
the cards you are dealt. You are dealt with your
responsibility; you act in accordance with it. That is the
hallmark for this side of the chamber. Other people may
just want to take an oppositional position on everything
and say that it is all too hard — in fact ‘The world’s
hard; isn’t it complex?’ — and deny any opportunities
to act in it. We are trying to take responsibility for this
matter.

Drug driving
Ms PATTEN (Northern Metropolitan) — My
question is for the minister representing the Minister for
Roads and Road Safety, Ms Pulford. The Transport
Accident Commission’s (TAC’s) latest drug-driving
campaign features a young man, completely in control
of his vehicle, driving his grandmother home after
Sunday lunch when he is subjected to a drug-driving
test. His grandmother looks on as the saliva test returns
a positive result. The press release announcing the ad
says that the new campaign aims to educate the
community that drugs can remain detectable long after
the impairment effects have passed, sometimes even
weeks after the substance was consumed. Minister, if
the driver is not impaired, why are the drivers being
charged?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Patten for her interest in the issue of road
safety, in particular the most recent TAC campaign,
which I imagine many members are familiar with. I will
seek a written response from the responsible minister,
Minister Donnellan. The TAC has a world-renowned
reputation for its road safety campaigns. This is
certainly a matter that our government takes very
seriously, particularly the consequences for individuals
and families. Any kind of irresponsible conduct on the
roads can be catastrophic.
Supplementary question
Ms PATTEN (Northern Metropolitan) — Thank
you, Minister, and I look forward to that response. Of
course we all take this issue very seriously. The
campaign website went on to say that in the last year
18 per cent of drivers and motorcyclists killed on the
roads tested positive to tetrahydrocannabinol (THC).
Given that the TAC admits drug testing does not
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measure impairment, does the government have any
evidence that the THC detected in those drivers in any
way contributed to the fatal accident?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Patten for her further question on this matter.
Ms Patten is seeking a level of detail that I am
personally not familiar with; I will seek a response from
the relevant minister. I did say earlier that I would seek
a response from the Minister for Roads and Road
Safety, but I might check if it is not in fact the Minister
for Police instead. I will endeavour to get a response
from the relevant minister within the usual prescribed
time.

Electricity supply
Mr BOURMAN (Eastern Victoria) — My question
today is for the Special Minister of State, Eddie Expert,
in his capacity representing the Minister for Energy,
Environment and Climate Change in the other
place — —
The PRESIDENT — Order! It might be acceptable
to the minister, but it is not acceptable to me. We have
forms in this place, and the reason we do is to make
sure that we actually do not have a breakdown, because
if I allow a comment like that — the minister might be
quite happy with the title — then in fact how do I stop
the next one that is far more disparaging to a member of
the house? It is not on. I seek a retraction of that term.
Mr BOURMAN — I retract that.
My question today is for the Special Minister of State
representing the Minister for Energy, Environment and
Climate Change in the other place. It is logical that
energy requirements fluctuate and that there is only a
finite capacity to deliver. I have been shown a flier that
was put in the letterbox of one of my constituents late
last year detailing things they can do in the event of a
power blackout. I have also checked on the
government’s website, and I noted a press release from
Minister D’Ambrosio on 12 January 2015 detailing the
same things that people can do in the event of a power
blackout. It is noted that the Hazelwood power station
closed in March of this year, and I acknowledge that it
was the decision of the owners, but I also note that the
current state of affairs is that there is not a replacement
power station. We also supply energy to South
Australia.
My question is: could the minister let me know whether
the government was responsible for the delivery of the
pamphlet in late 2016?
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Mr JENNINGS (Special Minister of State) —
Thank you, Mr Bourman; you are not the only person
in the chamber who is a bit unlucky today in relation to
things not quite going the way that you might have
thought they would go. But nonetheless, in terms of
what actually happened in the letterbox in question, I
know that is how we started but I thought we went on a
different trajectory, so you surprised me with your
conclusion. It was the pike at the end that actually
surprised me. I will see if I can actually, from my
ministerial colleague, determine who put that item in
the letterbox, because she is a very assiduous minister
who takes her responsibilities very seriously — in this
instance not perhaps as seriously as my colleague.
Nonetheless, in terms of the distribution of material
about how to deal with blackout situations in domestic
circumstances, I think that is always useful for
households to know. I think beyond the ongoing supply
of candles in our various dwellings probably there
might be one or two more practical things people can
actually do in case of adverse outcomes of electricity
supply.
On the upside, in terms of your question, in terms of the
policy matter and in terms of the capacity question of
the electricity system, the government has been not
comforted but reassured to a certain extent by the
assessment of the independent electricity market
mechanism that actually provides us with advice about
the availability of electricity supply into the future.
They are confident that in fact there is sufficient
headroom within the Victorian generating capacity to
make sure that we do have enough electricity. But that
does not mean that the government will be complacent
in relation to the alternative sources of energy that we
try to generate, whether that be through renewable or
other sources, whether we have a look at the way we
can increase the storage capacity across the electricity
system to ensure a greater degree of reliability in the
system or whether that is about looking at the way we
can reduce demand.
That goes back to the question Mr Purcell asked me
earlier in the week about the various programs that we
have to try to reduce demand on a domestic scale
through the Victorian energy efficiency target scheme
or on a commercial scale by incentivising our
businesses to actually use energy more efficiently or to
embark upon load-sharing arrangements. That actually
goes back to a question that Mr Barber asked me a
couple of weeks ago in relation to undertakings that
may be made by large industries such as Alcoa. There
are a whole variety of ways in which households and
businesses can play a role in trying to reduce the

2079

demand pressures of electricity in times of acuity in
terms of supply.
The government actually understands that we need to
grow the energy sector. We will grow it through
renewable energy. We will grow it through storage
capacity. We will be open to additional investments in
energy supply. So we take the big picture very
responsibly and we will act in accordance with that, but
in terms of who put what in the letterbox, I will take
that up with my colleague.
Supplementary question
Mr BOURMAN (Eastern Victoria) — I am getting
to the point in my supplementary question: given there
is finite energy capacity and we share power with South
Australia, who will get priority on high-demand days
when the requirements for Victoria and South Australia
are exceeding our output? Whose lights go out?
The PRESIDENT — Order! I will allow the
minister to answer, but I have got to say that is a very
big, gigantic leap from who put something in the
letterbox.
Mr JENNINGS (Special Minister of State) — Let
us take this leap together, because the Australian
Energy Market Operator are the people who make
those decisions, so the people who I referred to
before — —
Mr Barber — Until your energy minister gets on
the phone — it depends how loudly she can yell down
the phone, doesn’t it?
Mr JENNINGS — In fact a lot of energy ministers
and a lot of governments would be very mindful of the
protection of the safe reliability of the distribution
networks within their states and their regions, so
Mr Barber is right that there is a sensitivity, because
energy ministers and their agencies would like to make
sure that we do not have blackouts. How they are
managed appropriately — the mechanism — is through
the Australian Energy Market Operator, who will make
the decisions about the best way in which the majority
of the distribution network can actually be safely
delivered energy at the time of acute demand pressures.
They make those decisions.

QUESTIONS ON NOTICE
Answers
Mr JENNINGS (Special Minister of State) — I
have written responses to 1022 questions on notice:
9730–10 180, 10 192–475 and 10 622–908.
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QUESTIONS WITHOUT NOTICE
Written responses
The PRESIDENT — Order! In regard to today’s
questions, on Ms Crozier’s first question, I seek a
response to the supplementary question; that is one day.
On Ms Wooldridge’s question to Mr Jennings, I seek a
response to the substantive question; that is one day. On
Ms Springle’s question to Ms Mikakos, I seek a
response to the supplementary question; that is one day.
On Ms Patten’s question to Ms Pulford, I seek
responses to both the substantive and supplementary
questions; that is two days.
On Mr Bourman’s question to Mr Jennings, I seek a
response to the substantive question, and I will also
include the supplementary question. Notwithstanding
that the agency that is to make the decision was
clarified by Mr Jennings, what Mr Bourman was
seeking, I think, was whether there is some sort of a
priority case that they will take into account. So to the
extent that they may be able to inform us on that, I will
include that. That is two days.
Can I also indicate that Mr O’Sullivan sought to have a
question reinstated. It was a question to Ms Tierney, the
Minister for Training and Skills. I have looked at the
question and considered the response, and I do not
believe that I need to request that that question be
reinstated.
Ms Crozier — On a point of order, President, I refer
to a fairly specific question that I asked of the Minister
for Families and Children yesterday regarding the cost
of a young person in residential care and the
supervision that that person might require. The minister
has failed to answer the question in her response, which
I have received today, and I request that the question be
reinstated.
Ms Mikakos — On the point of order, President, I
know the member has a habit of sourcing all of her
questions from the Herald Sun, but the question that the
member asked yesterday was very general in nature. It
did not reference a specific individual, nor specific
circumstances. Accordingly, the response that I have
given the member is that her question did not reference
any specific individual circumstances, and therefore the
advice that I have received from my department is that
it is not possible to estimate the costs of arrangements
for any particular individual without reference to the
details of their specific circumstances.
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provide written costs. I sought advice on this matter,
and I have provided the member with a response that
directly responds to the question the member asked. If
she wants me to get into mind-reading what she
intended to ask, that is a different matter. But if the
member botches her questions, it is not my job as
minister to fix them.
The PRESIDENT — Order! The questions that
were provided and the answers that were provided have
been perused by the staff of the Council as well, and it
was the view that in fact the minister’s answer was
apposite to the question. I mean, if I reinstate it,
basically the same answer is going to come back,
especially given what the minister has now indicated to
the house, and I have got no further opportunity to
address the matter.
What might have been helpful would have been the
minister providing perhaps a range of costs.
An honourable member interjected.
The PRESIDENT — Well, no, I actually accept
what the minister says: that individual circumstances
are going to run out to different cost levels according to
an individual’s needs. If the minister had perhaps
spoken in terms of a range of costs, that might have
been more helpful and covered the situation, but in the
context of the question that was asked and the
responses given, I think it is apposite.
Sitting suspended 1.06 p.m. until 2.13 p.m.

STANDING COMMITTEE ON THE
ECONOMY AND INFRASTRUCTURE
Reference
The DEPUTY PRESIDENT — Order! I have a
letter from Mr Bernie Finn, MLC, directed to the
President. It says:
I am writing to advise the Legislative Council that, pursuant
to sessional order 6, at its meeting on 10 May 2017 the
economy and infrastructure standing committee adopted the
following terms of reference as a self-referenced inquiry:
That pursuant to sessional order 6 —
1)

the economy and infrastructure committee inquire
into VicForests operations, and that the committee
reports its findings and recommendations to the
Legislative Council by 31 July 2017, and that the
inquiry in particular examine:
a)

Yesterday I gave a commitment to provide the member
with a written answer. I did not give a commitment to

compliance with VicForests utilisation
standards, with specific reference to log
grading procedures, sawlog preparation and
coupe utilisation standards;
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economic and environmental loss that is
attributable to poor compliance;

c)

alternatives to the current utilisation standards
that could deliver improved economic, social
and environmental outcomes;

d)

VicForests modelling scenarios around past,
present and future supply levels of
commercial timber; and

e)

VicForests business practices with specific
reference to its approach to customers and any
disputes, complaints or investigations.
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CONSTITUENCY QUESTIONS
Northern Victoria Region
Ms LOVELL (Northern Victoria) — My question
is for the Minister for Roads and Road Safety, and it is
regarding further funding for the Shepparton bypass.
While I am certainly relieved that the government has
finally acknowledged the need for the Shepparton
bypass by promising some funding in this year’s
budget, I am disappointed that it really only amounts to
a commitment for paperwork at this stage. The
$10 million announced is only half of the $20 million in
funding the Shepparton bypass committee, the
Committee for Greater Shepparton and the Greater
Shepparton City Council have been advocating for to
properly initiate this project.
The budget papers reveal planning of the bypass will
not commence until the 2018–19 financial year,
delaying the project for at least another 12 months.
Further, no money has been included for land
acquisition, which as well as delaying the start of the
project will leave landholders in the proposed route area
in ongoing doubt about their future. I do not know how
this government expects the federal government to fund
a project when the state has not acquired the land and
therefore is not ready to proceed with the project. My
question to the minister is: when will he commit to land
acquisition for the bypass project?

Northern Metropolitan Region
Ms PATTEN (Northern Metropolitan) — I have
recently been contacted by constituents regarding the
significant concerns amongst traders and patrons of the
historic Queen Victoria Market because of the lack of
transparency surrounding the project. It appears the
City of Melbourne wants to repurpose the market as a
supermarket-style food precinct rather than support its
current model as a fresh food working market for all of
Melbourne.

2081

Traders and the public support renovating and
refreshing the market but do not want it to lose its
character, and they feel that message is not being heard,
particularly as they feel shut out of the planning
process. Given the government has a transparency
agenda, what is the Minister for Planning doing to
consult with traders and the public on the
redevelopment of the Queen Vic Market?

Southern Metropolitan Region
Ms PENNICUIK (Southern Metropolitan) — My
constituency question is for the Minister for Water. In
2015 Bayside City Council announced a proposal to
develop sporting facilities at Elsternwick Park. A
coalition of community groups convinced the council to
undertake a broader consultation, which resulted in the
deliberative panel overwhelmingly endorsing an option
known as option 1A, which proposes an expanded
wetland, flood mitigation, an urban forest and an
upgraded oval 2 in its current location. Bayside council
officers also recommended option 1A to the Bayside
council. Despite this, the council has adopted what is
called revised option 5.
Flood mitigation is urgently needed in Elwood, and
Elster Creek is the most polluted waterway in
Melbourne. My question for the minister is: when are
the government and Melbourne Water going to provide
advice and financial support for the proposal of a
wetland and urban forest in Elsternwick Park?

Northern Metropolitan Region
Mr ELASMAR (Northern Metropolitan) — My
question is for the Minister for Multicultural Affairs.
Minister Scott recently announced new funding for
community infrastructure and cultural precincts. I
understand that $4.22 million of funding was
announced for various groups under this program.
Many culturally diverse groups have received funding
to build or restore existing community facilities. So my
question to the minister is: how many groups in my
area were funded, and what was the total value of the
funds received by the various community groups in my
electorate of Northern Metropolitan Region?

Western Metropolitan Region
Mr FINN (Western Metropolitan) — My
constituency question is to the Minister for Emergency
Services. Despite the Premier’s claim that the Country
Fire Authority (CFA) dispute is over, it is very clear his
war on volunteer firefighters continues unabated.
Serious concerns have been expressed to me about the
future of volunteers at fire stations on the fringes of the
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west of Melbourne. There is a very genuine fear about
what the government will do next. Will the minister
guarantee the future of volunteer firefighters at CFA
stations in Sunbury, Bulla, Diggers Rest, Truganina and
Hoppers Crossing?
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residents, the duplications of Mickleham and Somerton
roads were also ignored. Hume mayor Drew Jessop
said one of Australia’s fastest growing communities
‘has been left hanging’ and that there was ‘significant
community disappointment’ in the state government’s
decision not to fund Craigieburn Road.

Western Victoria Region
Mr PURCELL (Western Victoria) — My
constituency question is to the Minister for Water. In
my region drinking water in some towns comes from
groundwater bores and the taste of this water is
unacceptable. Portland, Port Fairy, Macarthur and
Heywood are all towns that have bore water with an
unacceptable taste. I understand that in one of these
towns the local medical service actually adds cordial to
the water they serve to their customers to make the taste
acceptable. Therefore my question is: will the minister
work with Wannon Water to enable them to provide
decent-tasting drinking water to these towns?

Western Victoria Region
Mr RAMSAY (Western Victoria) — My
constituency question is to the Treasurer. I have to say I
am totally confused in relation to the regional rail
package in the budget. In the budget there is a line item
of ‘Surf Coast rail’, to which $110 million has been
allocated, but in the federal budget there is an allocation
of $100 million to the Geelong rail line duplication
between Waurn Ponds and South Geelong. The
Treasurer yesterday said of course we are going to have
to pare back some of these regional rail projects if the
federal government does not commit to funding them,
so I am unclear: is the Surf Coast rail project that is in
budget paper 3 with an $110 million allocation part of
the Geelong duplication between South Geelong and
Waurn Ponds, and is the Victorian state budget going to
commit to this project of duplication? I ask because it is
very unclear in the budget papers and equally unclear
given the Treasurer’s statement yesterday that he is
actually not going to commit to anything at this stage
until they have talked to the federal government about
specific projects.

Northern Metropolitan Region
Mr ONDARCHIE (Northern Metropolitan) — My
question is to the Minister for Roads and Road Safety,
Luke Donnellan. It is about the fact that there is no state
government money for the Craigieburn Road
duplication in my electorate of Northern Metropolitan
Region. The Hume council and community groups are
appalled that the government have ignored the
congestion and safety issues on the very overloaded
Craigieburn Road. In another slap in the face for Hume

Local Craigieburn resident and road campaigner Jim
Overend said that Craigieburn Road was never
designed to carry 30 000 cars a day and it had created a
dangerous situation for both motorists and pedestrians,
who were forced to play chicken crossing the road.
Craigieburn Residents Association president Debra
Phippen was horrified and annoyed that, despite the fact
that they had met with the roads minister and that he
had met with 400 residents last year, funding was not
provided. Even the member for Yuroke in the
Legislative Assembly, state Labor MP Ros Spence, said
she was ‘disappointed that funding to duplicate
Craigieburn Road was not included in the budget’. So
my question to the minister, as I have asked many times
before, is: can he advise me when funding will be
available for roads in the Craigieburn area?

South Eastern Metropolitan Region
Mrs PEULICH (South Eastern Metropolitan) —
My constituency question is for the Minister for Public
Transport, and it is in relation to the state government’s
proposal for a sky rail option for Eel Race Road,
Carrum, and Overton Road. I have recently received a
comprehensive report written by Mr Lindsay Sharpe,
who has put together a very compelling case arguing
that:
The arguments that that a rail-under-road design is not
possible in Carrum are either wrong, misleading or simply
have not been researched fully.

He goes on to say that:
An elevated rail positioned at the highest section of the land
within at least 10 kilometres —

of the coast —
is a visual disaster in a seascape environment. Metal particles
from track and wheel wear and tear and other pollutants will
travel further, noise has no acoustic absorption and will travel
further, platform speakers will be placed at 11 metres from
the ground with all announcements carried to local homes and
businesses. Privacy will be impacted.

I call on the minister to review all of those concerns and
make sure they are fully answered before she proceeds
with the current plans.
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Southern Metropolitan Region
Mr DAVIS (Southern Metropolitan) — My
constituency question today relates to the heritage
permit that has been granted under section 74 of the
Heritage Act 1995 with respect to St Kilda Road and
the preliminary works of the Metro Tunnel. This permit
sees the removal of the first 18 trees, bluestone kerbs
and a series of matters around tram alignment and
associated infrastructure. The problem is that the
minister on 5 January indicated that there should be a
proper consideration of alternative locations for the
stations and for the train route itself. There has not been
proper consideration. Engineers have put forward
alternatives, but these have been rejected by the Level
Crossing Removal Authority but without proper
analysis. The risk is they will do this preliminary work
in the wrong place. What I am asking here is: will the
minister intervene and insist that a full and proper
analysis is carried out of the proposal and insist that this
planning arrangement not go forward until it has been
properly considered?

DRUGS, POISONS AND CONTROLLED
SUBSTANCES MISCELLANEOUS
AMENDMENT BILL 2017
Second reading
Debate resumed.
Mr O’DONOHUE (Eastern Victoria) — Before
question time and the break in proceedings I was
putting on the record the position of the Police
Association Victoria, which had responded to a call for
feedback from stakeholders. While they are supportive
of the bill, they are concerned that the proposed reforms
have the potential to result in an increased workload for
Victoria Police.
I would like to just move to the issue of the
amendments I circulated previously. I will quote from a
media release from the Honourable Robert Clark of
11 November 2014. He said in his media release at the
time:
As well, the amounts of ice deemed to be commercial and
large commercial quantities will also be halved. In future,
500 grams of ice will be deemed a large commercial quantity,
rendering anyone trafficking that amount of ice liable to
forfeit almost everything they own upon conviction, whether
lawfully acquired or not, and liable to an average jail term of
14 years under the coalition’s baseline sentencing reforms …

He went on to say:
The quantity of ice deemed a commercial quantity will also
be reduced from 500 grams to 250 grams, rendering a
trafficker liable to up to 25 years in jail.
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He went on further to say:
Given the ability of traffickers to manufacture ice locally and
in smaller quantities, the current quantities make it too easy
for traffickers to dodge the jail terms and asset forfeiture they
deserve.

He continued:
These changes will mean that more serious charges will apply
to more offenders who manufacture or traffic in ice, rendering
them liable for tougher penalties and asset confiscation.

That was the position of the coalition at the last
election. The purpose of my amendments is to reflect
that position again. The government has reduced the
trafficable quantities of methamphetamine for large
commercial quantities from 750 grams to 500 grams
and when mixed from 1 kilogram to 750 grams. I
propose, rather than reducing from 750 grams to
500 grams, to reduce it by a half, and the same for the
mixed 1 kilogram, to reduce that to a half, consistent
with those statements I have just read out from the then
Attorney-General.
My understanding, just for clarity, is that those
quantities were arrived at after consultation with
Victoria Police at the time. Whilst I am sure that
Victoria Police are supportive of the reduction that is
proposed today, my understanding is they were also
supportive of that further reduction at that time and that
consultation took place at the time.
The other change I am proposing in my amendments is
that the quantity amount for automatic forfeiture of
assets should be lowered to 15 grams from the existing
30 grams. Again, ice is causing such concern in the
community. We see horrific crimes being committed
and we see families being torn apart by ice. Those who
traffic, manufacture and make money from this misery
need to be held to account.
I think we also need to really get an understanding of
the true impact on the community. One of the reasons
the road toll increased last year and is up this year on
comparable times in 2013 and 2014, if my figures are
correct, is in part the number of people dying on the
roads who are drug drivers. This is a serious issue.
More of the deaths on our roads now — more of those
fatalities — are of people who have drugs in their
system as opposed to alcohol. The issue of drug driving
is a major issue. In a slightly tangential way, I am very
disappointed that this budget does not increase the
number of drug driver tests from the current 100 000,
which was increased in May 2014 by the previous
government from 42 000 to the current 100 000. I think
we need to increase that again up towards 200 000, and
beyond in time, to give that same deterrence effect and

DRUGS, POISONS AND CONTROLLED SUBSTANCES MISCELLANEOUS AMENDMENT BILL 2017
2084

COUNCIL

Thursday, 11 May 2017

the same impact on drivers that the installation of the
drink-driver tests have had over many years now.

Policy, which represents about 40 former presidents
and prime ministers around the world.

That is a real issue, and to deal with the issue of ice we
need a multifaceted response — safety on our roads,
tougher penalties for those who manufacture and deal
et cetera, better treatment services for those who have
the addiction and indeed better rehabilitation services
through the community and through the justice system
to give people the best opportunity to free themselves
of this addiction.

This bill is a good example of what does not work. Let
us imagine that it passes and synthetic drugs are no
longer available in tobacconists and sex shops. Will the
people who are now buying these substances decide it
is time to stop taking drugs, get on the straight and
narrow and get jobs as accountants — as long as the
accountants are not also buying synthetic cannabinoids?
Probably not, because this bill attempts to limit supply
without limiting demand. I can see the Herald Sun
tomorrow with the headline that someone in this
chamber will supply: ‘Greens soft on drugs — want to
give our children drugs’. It is quite the opposite. We
know the damage done by drugs, but we also know that
law and order does not work and that we need to be
looking at harm minimisation. People will just buy their
drugs elsewhere, or on the internet.

With those words, the coalition will support this
legislation, but I look forward to having further
discussion about the amendments I propose during the
committee of the whole.
Ms HARTLAND (Western Metropolitan) —
Whenever I speak about drug policy I always like to
start off whatever I am saying by talking about alcohol
and point out that every day 15 people die from
alcohol-related disease and that every day 430 people
are hospitalised because of alcohol. I also point out that
in terms of prescription drugs 82 per cent of all
overdose deaths — that is, of the 384 investigated by
the coroner in 2014 — were from legal prescribed
drugs. When we are dealing with illicit drugs I think we
also have to remember the incredible damage done by
what we refer to as legal drugs, such alcohol and
prescription drugs.
For more than 50 years we have been responding to the
drug problems with tough legislation, tough policing
and prison sentences. It simply has not worked. When
we crack down on drugs, people find other drugs and
other ways of getting them. We have had half a century
of battling drugs with law and order and the drug
problem has simply got worse. I think it is time to start
doing things differently. This should not be a debate
about whether drug use is good or bad or whether drug
users are good or bad people. We need to acknowledge
that people use drugs whether we like it or not. And if
people are going to use drugs, it makes sense to
minimise the impact this has on themselves, their
families and society in general.
Decriminalising drug use is not supported by just the
Greens. It was called for in Australia21’s recent report
and has been supported by former police
commissioners, officers in law enforcement and Jeff
Kennett. This is one of the few times that I would say
that I agree with Jeff Kennett.
Ms Shing — Let the record reflect that.
Ms HARTLAND — Absolutely. Thank you. It is
also called for by the Global Commission on Drug

We can get an idea of what might happen if this bill is
passed by looking at what happened in Blackburn in
England when ‘head shops’ which sold synthetic
cannabinoids were shut. At first people went to shops in
neighbouring areas and within days a street trade was
started up. As is explained in an editorial in the
International Journal of Drug Policy:
The same users bought the same synthetic cannabinoids from
an existing street dealer of class A drugs. He had bought up
the head shop stock and split labelled commercial packages
into smaller, unlabelled ‘deals’ … Some head shops appeared
to have operated some safer practices, such as not serving
customers aged under 18, selling labelled products with listed
ingredients and not offering promotions. The street dealer, in
contrast, employed a team of ‘runners’ who delivered
synthetic cannabinoids to customers of any age across the
town … The users he served were amongst the most
vulnerable people in the area …

We know that banning drugs does not stop drug use. So
what does work? Some 40 countries around the world
have at least partially decriminalised drug use. This has
not led to widespread drug use. In fact studies have
found that the law makes very little difference to the
rates of illicit drug use. What decriminalisation does is
reduce the rates of drug users dying, catching HIV and
filling our hospitals and our courts. In Portugal drug use
was decriminalised in 2001 and drug-related HIV rates
dropped by 90 per cent. Their overdose rate is now a
fraction of the European Union average. In Switzerland
people with a heroin addiction can go to a doctor who
prescribes heroin, not to give them a good time but to
treat their heroin addiction and minimise its impact on
them and others.
All these countries treat drugs not as a criminal justice
issue but as a health issue. Many of them also minimise
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the impact of drug use through sensible measures like
supervised injecting rooms. I still find it beyond my
understanding why this government is not considering a
trial of a supervised injecting room in Richmond. I
presume government members have read the coroner’s
report. The coroner is quite clear about what needs to
happen, and I do not understand why the government is
not taking that advice. Why do we not have pill testing
and more money for frontline services? In the budget
there is provision for 30 new treatment beds, yet the
Victorian Alcohol and Drug Association, one of the
leading drug advocacy organisations in the state, says
that we actually need 300 beds. When someone says at
8 o’clock in the morning, ‘I need drug treatment’, goes
along to a service and is told that they will have to wait
eight weeks for an appointment let alone actually get
into a treatment bed, that is not the way we should deal
with it.
The Greens support decriminalisation of drug use, but it
does not mean, as I have already said, that we think
drugs should be freely available. Far from it. We think
that access to drugs should be carefully monitored and
should depend on how harmful the drug is. We will be
voting on this bill clause by clause because there are
some clauses we can support. We support the reduction
in the quantity of ice considered a commercial quantity
because ice is such a shockingly dangerous drug. We
also support opioid substitution therapy in police cells.
We were actually quite surprised that that was not
available already. This is currently allowed in prisons
and is simply a pragmatic and sensible way of dealing
with people with substance abuse issues. Police cells
are not a place to detox.
The Greens believe that in controlling the drug supply
we need to look at how harmful each drug is. In the past
Victoria has tried to ban drugs on a
substance-by-substance basis, and it does not work.
Today’s bill attempts to deal with this by banning
everything. We suggest that a better approach would be
to allow the manufacturers or importers to prove that a
drug is safe. This puts the onus on the industry, not the
government, and allows the government to control sales
instead of the black market. Again, this is not just the
Greens suggesting this. This is exactly what happens in
New Zealand, just on the other side of the Tasman. It is
early days for New Zealand’s new approach to drugs,
and it is not a system without teething problems, but it
is an approach based on a world of evidence. And when
what you are doing now is not working, why not try
something new?
Whenever we deal with these kinds of bills there is
always that difficulty that we know that the Greens will
be slapped around and will be told that we just support
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all kinds of drugs. We do not. I live in Footscray. I have
seen the heroin street trade and I have seen the damage
done, and I would do anything to encourage someone
not to use drugs. But let us be realistic: it is happening.
We need treatment beds and we need harm
minimisation. We do not need a law and order
approach to drug problems.
Mr SOMYUREK (South Eastern Metropolitan) —
I rise in support of the Drugs, Poisons and Controlled
Substances Miscellaneous Amendment Bill 2017. The
purpose of this bill is to insert three new offences in the
Drugs, Poisons and Controlled Substances Act 1981 to
prohibit the production, sale, commercial supply and
promotion of synthetic drugs. A maximum sentence of
two years in prison would apply with this amendment.
The other purpose of this bill is to lower the trafficable
quantity of methylamphetamine — from here referred
to as meth — including in its three most common
forms: speed, in other words its powder form; ice, its
crystal form; and base, its paste form. Another purpose
of the bill is to allow doctors and nurses looking after
the medical needs of people in police jails to be exempt
from requiring a permit to administer opioid substitutes
such as methadone to those who are withdrawing from
opiates.
This bill provides significant reform in the fight against
illegal drug manufacture, distribution and sale in our
state. Synthetic drugs have become an increasing
problem in the community in relation to not only the
risk they pose to customers but also the ease with which
they can be acquired due to existing loopholes in our
current laws. Despite synthetic drugs being illegal in
Victoria, synthetic ecstasy or cannabis, for example, are
being sold over the counter in retail outlets such as sex
shops and tobacconists, marketed as legal highs and
packaged up like incense and bath salts.
Currently the way we ban synthetic drugs is to
categorise each specific compound or class of
compound as an illicit drug. The number of synthetic
drugs listed as drugs of dependence under schedule 11
of the Drugs, Poisons and Controlled Substances Act
continues to grow exponentially. This does not solve
the problem of preventing the sale and distribution of
synthetic drugs because manufacturers just continually
change the chemical signature to get around the
schedule itself. The diversity of substances available
and the speed with which new drugs are developed
have frustrated the operation of Victoria’s schemes,
thus creating ambiguity around what substances are
prohibited and therefore making enforcement costly
and time consuming.
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Synthetic drugs are manufactured to mimic the effects
of illicit drugs and often contain untested toxic
chemicals that can produce harmful and potentially
fatal reactions. According to the World Health
Organization just some of these harmful effects
includes seizures, heart problems, high blood pressure,
withdrawal symptoms and dependence-producing
properties. Several people have in fact died, and we
have seen several hospital admissions as a result of the
use of synthetic drugs.
These amendments will move away from banning
specific substances to outlawing the sale, production
and promotion of synthetic substances that have a
psychoactive effect. For the purpose of this scheme a
‘psychoactive effect’ is defined to mean the:
(a) stimulation or depression of the person’s nervous
system, resulting in hallucinations or in a significant
disturbance in, or significant change to, motor function,
thinking, behaviour, perception, awareness or mood; or
(b) causing a state of dependence …

such as addiction.
There are safeguards that will ensure that any lawful
products that create the same or similar effects are not
included. Under the new laws anyone caught
producing, selling or indeed promoting synthetic drugs
will face up to two years in prison and/or a fine of up to
$37 000, which is pretty steep. These changes, which
have been welcomed by Victoria Police — and
welcomed as a ‘game changer’ — will bring Victoria
into line with New South Wales and Western Australia.
The changes around synthetic drugs are also a sensible
way of tackling what is a constantly changing illegal
practice designed to generate revenue not for the state
but for dealers and manufacturers at the expense and
indeed to the harm of people who are initially innocent
as users and of curious individuals who perhaps then go
on to become victims of harmful addiction.
In another amendment this bill will reduce the large
commercial and commercial trafficable quantities for
meth, both when measured in its pure form and when
mixed or cut with other substances. The new large
commercial trafficable quantities for meth will be
reduced from 750 grams to 500 grams of pure meth and
from 1 kilogram to 750 grams when mixed. The
commercial trafficable quantities will be reduced from
100 grams to 50 grams of pure meth and from
500 grams to 250 grams when mixed. Reducing these
quantities will provide an increased deterrent as more
trafficking will fall into commercial and large
commercial offence categories. The penalty for large
commercial-level drug trafficking is pretty strong —
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life imprisonment and a fine of up to $777 000 — and
for commercial trafficking it is 25 years imprisonment
and a fine of up to, I think, $466 000.
This measure of reduction of the trafficable quantities
was recommended by the Court of Appeal in the case
of Ziad Haddara v. The Queen. It was considered that
the prevalence of trafficking ice was so great that
general deterrence must be given more focus in the case
of ice than other drugs, and therefore it was
recommended that the trafficable quantities of meth be
revisited and that parliaments legislate for lesser
quantities to constitute both a commercial quantity and
a large commercial quantity of this very, very
dangerous drug.
A Sentencing Advisory Council report released in
March 2015 found that ice was the most common drug
trafficked in commercial quantities in Victoria over the
preceding five years. According to the Australian
Criminal Intelligence Commission the market for ice in
Australia is entrenched, and not only is it entrenched, it
is actually expanding. Therefore it is right and
reasonable that we as a government do all that we can
to stop the distribution before it begins, and it is
measures like these, that are encouraged and welcomed
by Victoria Police, that will result in decreased drug
trafficking.
The third reform in this bill is to exempt practitioners
within custodial health services from requiring a permit
to treat opioid-dependent persons in police jails. Opioid
substitution therapy is an effective treatment for opioid
dependence resulting from long-term heroin use or
some other drug addictions. When opioid-dependent
people outside of custody are on opioid substitution
therapy their treating medical practitioner must have a
permit from the Department of Health and Human
Services before treatment occurs. The exemption will
ensure that a detained person’s treatment can continue
throughout the person’s detention and until such time as
they are able to see another practitioner in the
community when they are released. Of course
safeguards will continue to apply to the administration
of opioid substitution therapy in police jails.
In conclusion, this bill contains practical and responsive
solutions to assist in law enforcement, reduce public
risk of harm from illicit drugs and increase deterrents to
reduce drug trafficking. For these reasons I commend
the bill to the house.
Mr RAMSAY (Western Victoria) — I am pleased
to make a contribution to this bill, the Drugs, Poisons
and Controlled Substances Miscellaneous Amendment
Bill 2017. As has been indicated by my colleague
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Edward O’Donohue, there are three main purposes to
this bill. One is to overcome many of the practical
difficulties in enforcing existing prohibitions on
synthetic drugs and end their overt sale in Victorian
retail outlets. The second purpose is to better enable
sentencing judges to take account of the particularly
dangerous qualities of ice when sentencing persons
caught trafficking ice, and the third is to facilitate the
efficient and effective treatment of persons in police
jails who are withdrawing from long-term opioid
dependence such as the use of heroin and prescription
opioids.
Ms Hartland’s comments, ‘Well, if you can’t control
use, then you should make it more readily available’,
were interesting. That seemed to be the sort of ideology
that the Greens proposed, and I suspect Ms Patten is
probably in favour of that also, and no doubt her
contribution will rattle on about the fact that we should
have more free use of illicit drugs in our society and
then make a sort of a rambling defence about how it is
going to be good for us. Well, I can tell you from
personal experience, and this is having done a
significant inquiry into supply and use of
methamphetamines in Victoria, that the ugly truth is
that drugs, and particularly illicit drugs, and not always
good for you. In fact on most occasions illicit drugs are
bad for your health, and it is unusual to see the Greens
advocating for wider use of illicit drugs in
Ms Hartland’s contribution.
Ms Hartland — On a point of order, Deputy
President, at least four or five times during my
contribution I talked about the dangers of drugs and
how we needed harm minimisation. I did not say that
we should freely distribute them.
The DEPUTY PRESIDENT — Order! There is no
point of order, Ms Hartland, but I ask Mr Ramsay to
contain his comments to the bill.
Mr RAMSAY — Yes, thank you, Acting President.
Having said that, I do acknowledge the work that
Ms Hartland has done as an MP in relation to the drug
space, so I do apologise if she sees that I verballed her
in providing incorrect advice. Nevertheless, her pitch as
I understood it in her contribution was that given the
large Australian appetite for illicit drugs it would be
difficult to enforce through legislation less use of the
drug, therefore we should look at other options. Harm
minimisation was one, and it was certainly a large part
of the recommendations from the inquiry we did into
supply.
Ms Patten — What about demand reduction?
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Mr RAMSAY — Firstly, it is up to the person, so
prevention might be a good start, Ms Patten, and maybe
education in schools. Then comes harm reduction or
harm minimisation, and then comes rehabilitation. It is
disappointing that this government has not seen fit to
allocate significant funds to long-term rehabilitation,
particularly for drug users. They do it for short-term
rehabilitation, and a lot of money in this budget went
into short-term rehabilitation but not long term, and as
we know, for ice users it is long-term incubation or
rehabilitation that will get people off the drugs.
Certainly my preference is that people not get on drugs
in the first place, and hopefully this bill’s inclusion of
synthetic drugs within the Drugs, Poisons and
Controlled Substances Act 1981 will help stop
particularly our young from starting to experiment with
some of these drugs. The bill inserts new synthetic drug
offences into the Drugs, Poisons and Controlled
Substances Act 1981, as I said, prohibiting the
production, sale and promotion of substances,
particularly psychoactive substances that either have a
psychoactive effect when consumed or are represented
as having such an effect.
This bill and the offences detailed in it are no different
to what is already happening in other states — for
example, New South Wales and Western Australia. As
I said, it is very consistent with the approach other
states have taken. The bill does not make simple
possession of a psychoactive substance an offence. You
have to either consume or have large quantities to
actually offend as such. The bill will ensure that
existing police search, seizure and forfeiture powers
under both the Drugs, Poisons and Controlled
Substances Act and the Confiscation Act 1997 will also
apply in relation to psychoactive substances.
The provisions in the bill will complement, not replace,
the current approach of prohibiting specific synthetic
drugs based on their chemical structure. Consequently,
the bill also adds further synthetic drugs and classes of
drugs to the list of illicit drugs in the Drugs, Poisons
and Controlled Substances Act. These substances are
already subject to temporary prohibitions under
regulations.
The bill reduces the large commercial and commercial
trafficking quantities for methamphetamine. This will
give effect to a recommendation made by the Victorian
Court of Appeal in its July 2016 judgement in Ziad
Haddara v. The Queen. Persons dealing in ice will face
tougher penalties. That was actually one of the
recommendations that the ice inquiry made back in
2014. It is interesting to note that although the
government did not see fit to support those
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recommendations, they are now actually included in
this amendment bill. The new trafficable quantities of
methamphetamine being proposed in this bill are large
commercial when pure, reduced from 750 grams to
500 grams; large commercial when mixed, reduced
from 1 kilogram to 750 grams; commercial when pure,
reduced from 100 grams to 50 grams; and commercial
when mixed, reduced from 500 grams to 250 grams.
The bill also exempts medical practitioners and nurse
practitioners in Victoria Police’s custodial health
service from requiring a permit to administer opioid
substitution therapy to persons withdrawing from
opioid drugs in police jails. Opioid substitution therapy
is an effective treatment for opioid dependence. Such
treatment generally requires a practitioner to firstly
obtain a permit to enable the tracking of each patient’s
treatment and avoid the risk of inadvertent multiple
dosing and poisoning where the patient seeks opioid
substitution therapy from multiple practitioners.
However, these risks obviously do not arise when the
person is in custody.
The issue of dealing with psychoactive substances and
new synthetic drugs has been a continuing problem for
law enforcement agencies and successive governments.
Relevant legislative provisions, including the banning
of new substances, were implemented under the
previous coalition government. The crux of the problem
has always remained — that each new substance has to
be tested for human impairment by law enforcement
agencies then specifically banned by a regulation or
legislation.
Advancements in technology have also meant an
explosion in the development of new synthetic
substances and drugs by those seeking to profit from
their manufacture and supply. I saw quite a bit of this
on a trip to Thailand, where I followed the supply chain
of methamphetamine from West Africa to Bangkok, the
Philippines and then to Australia. Interestingly, our
inquiry found that Australia has a large appetite for
illicit drugs. Per capita we are the second-biggest user
in the world. Strangely enough, New Zealand was the
biggest user per capita in relation to methamphetamine.
Obviously the supply lines coming from typically Laos,
West Africa or Vietnam through the Philippines and
Australia are quite successful on the basis that there is
strong demand for these drugs. The Australian police
and the Thai police were telling me at the time that
there is actually a lot of supply in relation to synthetic
drugs coming through those traditional poppy, opium
and heroin supply lines and methamphetamine supply
lines back into Australia.
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It is important we try to protect our young by extending
or expanding the drugs, poisons and controlled
substances list to include some of these newer synthetic
drugs that are obviously having a significant impact on
the mental health of our young, who are traditionally
the heavier users of illicit drugs.
It should also be noted that the bill’s proposed lowered
threshold provisions for the new trafficable commercial
quantities of methamphetamine are very similar, as I
said, to those proposed by not only the joint
parliamentary committee that was given the task of
providing recommendations to try to stem the flow
particularly of methamphetamine, although other drugs
were looked at, but also by the coalition government
which actually introduced legislation in the previous
Parliament to try to curb not only the use and access to
illicit drugs but also apply heavier penalties for the
trafficable use of these drugs.
Ms Patten — How did that go?
Mr RAMSAY — As Ms Patten has just said, it was
very successful. In November 2014 the coalition had
committed to 500 grams of ice being deemed a large
commercial quantity, rendering anyone trafficking that
amount of ice liable to forfeit almost everything they
own upon conviction, whether lawfully acquired or not,
and liable to an average jail term of 14 years under the
coalition’s baseline sentencing reforms and a maximum
of life. The quantity of ice deemed to be a commercial
quantity would have also been reduced from 500 grams
to 250 grams, rendering a trafficker liable to up to
25 years jail. Here we are 2½ years later introducing
legislation by the now Andrews government that
provides similar trafficking penalties.
This is not an overly onerous bill in that it just expands
the drugs list in relation to illicit drugs, and it includes
and takes into account some of the new synthetic drugs
that are coming on the market. Obviously it deals with
the issues around appropriate penalties and offences for
those that are trafficking into the methamphetamine
market. That is the reason why we are supporting the
bill. We are doing it on the basis that we want limited
access to some of these new drugs. We want heavier
penalties for those that are trafficking
methamphetamine, particularly around schools where
they are quite active at the moment. Hopefully some of
the offences that are to be applied through this
legislation will be a deterrent for those who see fit to
profit from drugs that are having a significant mental
health problem not only for our youth particularly but
also for our larger drug users.
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Ms PATTEN (Northern Metropolitan) — I am not
sure I am pleased to be making a contribution to this
bill, because I do not think this bill makes a
contribution to reducing harm in our society, sadly. I
look at the first preliminary purpose of this bill, which
is:
to prohibit the production, sale and advertising of
psychoactive substances …

I do not think I have seen a drug bill that does not start
off with the notion that we are going to prohibit
something. Even in my short time in this Parliament I
have seen numerous drugs bills that start off with,
‘We’re going to prohibit’. They do not start off with,
‘We’re going to try to help people’. They do not start
off with, ‘We’re going to try to assist people with drug
dependency’. They do not start off with, ‘We’re going
to try to reduce drug-related deaths in our society’.
They start off with, ‘We’re going to prohibit’. We have
been prohibiting for many years, as Ms Hartland said. I
think it is 50 years we have been going down this
prohibition path, and I can tell you that we have not
reduced drug deaths one bit. We have not reduced drug
use one bit and we certainly have not reduced the
profits that organised crime receives from supplying
drugs in Australia.
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been effective. But that is where it goes. All our effort
and attention is paid to that one pillar, so how are we
expecting to hold a policy of harm minimisation when
one pillar receives three-quarters of the funding and the
government’s attention. In fact harm reduction receives
2 per cent of our budget. We spend 2 per cent on harm
reduction, yet we know that as far as saving lives is
concerned that is the most effective and cost-effective
tool. We only have to look at the success of our needle
exchange program to understand that for every dollar
we spend on a needle exchange program we save about
$45.
We spend $300 million on treatment. I do acknowledge
that this government is putting money into treatment,
and I hope it rolls out quickly. I feel that it possibly is
not enough soon enough, but I do congratulate them on
taking that approach and understanding, sort of, the
statement that we heard from former Chief
Commissioner of Police Ken Lay:
We can’t arrest our way out of our problems.

We are putting money into treatment, but I never see
legislation that is about anything except supply
reduction. Out of the $1.7 billion we spend on our
National Drug Strategy $1 billion goes on police and
enforcement, and it has not worked. Mick Palmer was
recently quoted in the Age as having said:

In thinking about my contribution today this is all the
more disappointing when yesterday a 37-year-old man
died from an overdose in a stairwell in North
Richmond, 40 metres away from the North Richmond
Health Centre — 40 metres away from where we could
have had somewhere that could have prevented him
from dying. I know that for many in this chamber there
is not a lot of sympathy for that man. But please, let us
consider the family he has left behind. Let us consider
his parents, his brothers, his sisters and possibly his
children — I do not know whether he had children —
and his friends. If we had saved his life, we could have
possibly brought him back on track. In fact if we can
keep addicts alive, they usually age out of drug
addiction. We can actually help them to move on and
contribute to society. Sadly, this bill does not do that.
Last year 477 people died in Victoria of a drug
overdose. Yesterday that became 478, with 38 in North
Richmond alone.

We can look at the recent National Drug Strategy
household survey conducted by the Australian Institute
of Health and Welfare in 2013. It found that 8 million
Australians over the age of 14 had used an illicit drug.
Nearly 42 per cent of Australians have used an illicit
drug and 15 per cent of Australians have used one in
the last 12 months. In fact, despite the never-ending
attention being paid to supply reduction, law and order
and going hard on drugs, Australia actually has some of
the highest rates of illicit drug use in the world. Go us!
We are continuing down this path of ineffective drug
laws, and this bill, in my opinion, is no different.

The National Drug Strategy, to which Victoria is a
signatory, operates on the notion of the three pillars of
supply reduction, demand reduction and harm
reduction. They are the three pillars of harm
minimisation. Sadly, this bill goes to the first pillar: the
supply reduction. In fact most of our drug legislation
goes to that first pillar of supply reduction. And let us
face it, it does not actually reduce supply; that has not

I too have no great issue with clause 11 of the bill,
which will reduce the amount of methamphetamine you
need to have in your possession for it to be considered a
trafficable amount. But again, by focusing on
enforcement do you know what happens? Ten years
ago the methamphetamine that was available in
Victoria was about 15 to 20 per cent pure. It is around
80 per cent now because this enables the drug dealers

The reality is that, contrary to frequent assertions, drug law
enforcement has had little impact on the Australian drug
market. This is true in most countries of the world.

That is absolutely true.
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and the criminals to bring it in in much smaller packets.
If you reduce those commercial trafficking
amounts — —
Mr Ramsay interjected.
Ms PATTEN — I would be surprised by that,
Mr Ramsay. That is certainly not what the police are
telling us at the moment. However, it will mean that we
will continue to increase the purity and increase the
danger of the product so we have smaller packets. The
tougher we get on drugs, the more likely we are to have
increased potency in small packages. This increased
potency is what is available to consumers, generally
unknowing consumers, and this causes far more harm.
In some ways these law enforcement efforts are a
symptom of the problem; they are not a cure.
I am very fortunate at the moment to be on an inquiry
that is looking into drug law reform, and I was very
privileged to hear from the Penington Institute, which I
do not think anyone would disagree, has been at the
forefront of drug research in Victoria and in Australia.
They noted to us that in 2015 the National Ice
Taskforce, and all Australian governments through the
national ice action strategy, acknowledged that the low
price, high purity and wide availability of crystal
methamphetamine in this country appears to have been
unmoved by Australia’s large investment in supply
reduction measures. These findings hold true across all
major drug types. So it is not just me saying that this is
not working. Between October 2011 and September
2016, recorded Victorian state drug offences increased
by 54 per cent to 34 368 offences. These were driven
primarily by increases in use, possession and trafficking
arrests. However, the percentage of Victorians who use
drugs has not reduced, so we keep on arresting, but that
is not reducing demand and not reducing the number of
people actually using drugs.
So who will this law affect? According to the New
South Wales Crime Commission, this law will affect
organised crime. Organised crime is increasing, and it is
at levels not previously seen — this is in New South
Wales, but there is no reason to think that this would
not be the same in Victoria. The growth of organised
crime is almost entirely driven by the prohibited drugs
market, and the indicators relied upon for this
conclusion include the following: availability of
drugs — methamphetamine and cocaine supplies are
still high; prices for both drugs are considerably lower
than they were five years ago; and the detection and
seizures are increasing, both in number and volume.
We are catching more drugs, but the demand for them
is still increasing, and amazingly the price is going
down, so obviously the availability is still increasing.
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It was estimated by the Australian Bureau of Statistics
back in 2010 — their next report on this will be out
later this year — that we spend about $7.1 billion a year
on cannabis, heroin, cocaine, ecstasy and
amphetamines. It is estimated that for the organised
criminals that brings in $5.8 billion a year. That is not a
bad earn. In fact you would probably risk a fair bit to
earn that sort of money. Even when we look at the
increases in penalties and when we look at the
reductions in trafficable amounts, $5.8 billion is a pretty
tempting amount of money to keep you in business.
What I want to keep pushing on this — and what
Mr Ramsay seemed to fail to get — is that when you
have demand for a drug, someone will supply it. If you
want to reduce supply, how about reducing demand? I
think that is a fairly basic economic rationale for
anything, yet we focus on supply reduction, not demand
reduction. I do just want to note again that this
government has promised money for demand reduction
through better treatment options, through some early
intervention and through, I hope, some good, honest
education.
If we all spoke like our Prime Minister, Malcolm
Turnbull, did yesterday when he was talking about
welfare recipients being banned from welfare if they
tested positive for drugs, we would not get far. He said,
‘Just don’t do drugs’ — excellent. ‘Just say no’ — I
like that. ‘Just don’t do drugs — that’s the answer’.
Now, if that was the answer, we would not be standing
here having this conversation. If only it was that easy,
but it is not.
People use drugs for a lot of reasons, but when you
look at problematic drug users, you have to look at their
history, and the vast majority of them are coming out of
childhoods that we would all shudder at — childhoods
of neglect, childhoods of abuse, childhoods of violence.
In fact of people who overdose, and sadly that is only
one area where we can look at the background of drug
users and drug addicts, 50 per cent of them had reported
mental illnesses. So we are talking about a very sad and
vulnerable part of our community, and we need to be
helping them. If we can help that top end of our drug
users, that will go a long way towards reducing the
demand. It will go a long way, and it will also go a long
way, I hope, towards reducing the harm that drugs and
our drug laws place upon our society.
And it is not just the users. You only have to look at
North Richmond, where residents are scared of letting
their children out to play or letting their grandchildren
come over for fear that they will get a needlestick
injury. A woman I was speaking to the other day is
scared every time she drives into her driveway that
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someone is going to be slumped over, dead from an
overdose, in her carport. Ms Hartland has had that
experience in her own front yard.
This is the effect that it has on our society — the break
and enter offences, the crime, the number of people in
jail. Let us face it: 65 per cent of people in our jails are
there for drug-related offences, and most of them are
drug users. So if we could take a different approach to
our drug policies, we could have far better outcomes.
Every study shows that our current approaches do not
work. Increasing stigma is just the way to stop someone
from getting treatment.
Someone actually — in fact I think it may have been
the Penington Institute — used the analogy of cancer. I
do not recall this, but they were telling me that 40 or
even 50 years ago people were too embarrassed to say
they might have breast cancer. They were too
embarrassed. There was this stigma around cancer. You
did not want to talk about having cancer. You did not
seek treatment. We are doing the same to drug users,
and we are killing them. Drug overdoses account for
more deaths in Victoria than our road toll.
These laws might make it easier to bust people for
trafficking, but what about helping them get back on
track? It does not do any of that. With only 2 per cent of
our budget spent on harm reduction, the most effective
harm minimisation strategy, why are we not urgently
doing something to prevent overdoses in our society?
When I look at the statistics from the Coroners Court, I
am sorry, I understand the great harms and the
increasing dangers of methamphetamines, but do you
know what kills people? Benzodiazepines. Ninety-eight
per cent of overdose deaths in Victoria involve a
benzodiazepine. I can tell you they are getting onto the
market in a whole bunch of different ways. Are we
increasing the penalties for illicitly selling
benzodiazepines, which lead to more deaths? What gets
my goat even further is that we do not test for them in
drug-driving tests. We will arrest someone because they
had a joint four weeks ago and are in no way impaired
on the road, but we do not even test for whether they
are out of it on benzodiazepine. We have got the wrong
focus.
The World Health Organization (WHO) met, and as we
all know, it is the United Nations leading health agency.
It has called on countries around the world to end the
criminalisation of drugs. This call was made in a report
published in 2014. The World Health Organization’s
unambiguous recommendation is clearly grounded in
concerns for public health and human rights.
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In the report WHO said:
Countries should work toward developing policies and laws
that decriminalise injection and other use of drugs and,
thereby, reduce incarceration.

I do not know what experts this government is listening
to, but I actually would listen to the World Health
Organization. I actually think they have got some fairly
clever people up there. To reduce supply we need to
reduce demand. The government says these measures
will save lives. The reality is they will not.
I would like just quickly to touch on opioid replacement
therapy being allowed in police cells. I am very pleased
with that. We know opioid replacement therapy is a
very effective form of harm reduction and demand
reduction. It works; we know it works. Unfortunately in
Victoria we have an ageing population of prescribers.
We are starting to see prescribers retire. We are starting
to see chemists who have been supplying methadone to
Victorians for 20 years retire and close down. We are
about to find ourselves with a real problem with our
opioid replacement therapy programs in Victoria. But I
am pleased that the government is making those
much-needed and very effective therapies available to
prisoners while they are in the police cells.
I would just like to turn to the psychoactive substances.
The intention of the bill is to prohibit the production,
sale and advertising of psychoactive substances. I have
seen this bill before. I have seen it many times before. I
have seen it fail before. I have seen it fail many times.
In fact in 2014, 40 new laws on new psychoactive
substances were introduced around Australia. There
have been a number more since then. There have been
76 cannabinoids or classes of cannabinoids scheduled. I
note there are another 30 or 40 being scheduled in this
bill we are debating today. At last count in 2014 there
were over 600. I think there are probably close to
900 such substances available on the market in the
world today.
This bill, which as the government proudly states
follows the model used in Western Australia, New
South Wales and Queensland, has been completely
ineffective in all of those states. In fact it has not led to
one conviction where a defence has been mounted.
That is because it is really difficult to use a reactive,
prohibitionist model on an emerging drug market,
where the drug is changing all the time and where you
do not know what that drug does, and that is the danger
of these drugs. I grant you that these drugs can be very
dangerous.
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But let us just briefly turn our minds to the New
Zealand model. New Zealand had a real issue with new
psychoactive substances. They were seeing a lot of
adverse effects from them. They went down this other
path. They went down this path where they said, ‘You
know what? We’re going to regulate these drugs. We’re
going to regulate and we’re going to control them’. In
the early days they were still receiving people in
hospitals. In fact the number of people presenting to
hospital increased, and that was seen as a good thing
because New Zealanders felt that they could go to
hospital if they had a problem. Until then they were
scared to do so, because they thought they might be
arrested. But since then the number presenting has
reduced entirely.
What New Zealand also saw was a reduction, which I
think is what we would all aim for, from about 4000
outlets to 150 licensed retailers, and every product that
was sold was listed and reported. Any adverse reaction
was listed, and those drugs were taken off the market
very simply and very easily. In fact in Victoria a few
years ago there was an unofficial position like that, so
that in some of the adult stores that were selling some
of these substances if an adverse effect was reported by
a customer, and they did not hold back in doing that,
that report was relayed to the police and vice versa — if
the police found an adverse effect of a new
psychoactive substance, they reported it to the industry
and the industry had that product taken off the shelves.
We were able to track these products. It worked. It
made sense.
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No-one knows the effect of these substances, so how
are they going to prove that these substances have a
significant psychoactive effect? I find it interesting that
we talk about them having these significant effects,
because it means that maybe if they do not have a
significant effect they are okay. Maybe some of the
new psychoactive substances on the market will be fine
because their effects will not be considered significant.
I hate to be so negative, but unfortunately when it
comes to drug policy, there is nothing good about it.
Although I will point out, and I think this is probably
one of the most remarkable parts of this bill, that the
use and possession of new psychoactive substances will
not be illegal. The sale of the substance may be illegal,
but the use and possession of that substance will not be
illegal. This is a decriminalisation model. Why can we
not do this for all substances? Why can we not
decriminalise the use and possession of all substances
and treat drug use as it should be? It is a health issue; it
should not be a criminal one.
While I welcome further exploring this bill in the
committee process, I honestly cannot support this bill. I
would like to finish my contribution with a quote from
the director-general of the World Health Organization,
Dr Margaret Chan, who for the first time ever was
invited to address the opening plenary session of the
World Health Organization, and she said:
We must not forget that the ultimate objective of drug control
policies is to save lives.

Thank you.
I look forward to discussing this bill in the committee
stage, because what we are banning is substances that
have a psychoactive effect — a significant psychoactive
effect. So what does that mean? A ‘psychoactive effect’
means:
stimulation or depression of the person’s central nervous
system, resulting in hallucinations or in a significant
disturbance in, or significant change to, motor function,
thinking, behaviour, perception, awareness or mood …

Now, in gauging what that psychoactive effect
means — ‘a significant change in perception,
awareness or mood’ — is the effect of two glasses of
wine a significant effect in mood? Is that a significant
effect? Or is it that I cannot see straight, I am dizzy and
I cannot walk straight? Is that significant? I think this
will be worth exploring. Then, on top of that, how will
the police officer who is undertaking this seizure, arrest
and prosecution be able to prove that that product has a
significant psychoactive effect?
These products are brand new. They have not been
tested on humans. They have not been tested on rats.

Motion agreed to.
Read second time.
Ordered to be committed next day.

BUILDING AMENDMENT
(ENFORCEMENT AND OTHER
MEASURES) BILL 2016
Second reading
Debate resumed from 9 March; motion of
Ms TIERNEY (Minister for Training and Skills).
Mr DAVIS (Southern Metropolitan) — I am
pleased to rise and make a contribution to the Building
Amendment (Enforcement and Other Measures) Bill
2016. This is a bill that does many things, and I will
step through those in a second. In particular this bill is
one that is being driven by strong concerns that have
emerged since the illegal demolition of the Corkman
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hotel, which I and many others across the community
were outraged by, and correctly so. The broad concern
about heritage is a very significant one, and I will say
more about that as we work our way through it.
One of the key purposes of the bill is to provide for the
registration of body corporate building practitioners,
and the opposition has no quibble with this objective
and supports it. Another key purpose is the new
personal and financial probity test for registration and
renewal, and there are matters there that are extremely
reasonable. Information on building practitioner
registration and disciplinary history is to be made more
accessible to consumers. We agree that that information
ought to be more accessible and that this is a reasonable
objective.
Another purpose of the bill is to make improvements to
the building levy process and collection. There are
some matters there that require close monitoring, but
we certainly do not oppose those objectives. Other
purposes of the bill include improvements to the
operation of building notices and orders; increased
rigour around inspection of building work; and
providing for transfer of work between building
surveyors and other measures to improve the regulation
of building surveyors that reflect the establishment of
body corporate registration. The bill establishes a
system of designated building surveyors to ensure an
individual building surveyor is responsible for the
building work carried out by the body corporate, but it
will enable greater movement of individuals within a
firm to ensure that there is continuity and no significant
hiatus in parts of the work.
Another purpose of the bill is stronger entry and
information-gathering powers for the Victorian
Building Authority and other regulators. Whilst some
may regard this as heavy-handed, the opposition
certainly does not oppose it. The bill contains other
amendments to improve the operation of the regulatory
framework. The bill introduces a strong, wideranging
injunction power to prevent illegal building work and
ensure that it can be carried out effectively where it
does occur.
The bill will establish a clear framework to provide that
the person who is named on the building permit as the
builder must ensure that the building work that is
carried out under the building permit is compliant with
the actual permit that is issued. We have no objection to
that objective. We see that that is entirely reasonable.
We do, however, have a number of objections. I am not
going to over-labour this point here, but I want to make
my points quite clearly. I indicate directly that there are
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matters which the opposition is deeply concerned
about.
The Master Builders Association of Victoria (MBAV)
has certainly put its concerns on the record. I am going
to quote some aspects here as I think it is quite
important to extensively put these matters on the record
for the community to understand. They have concerns
about new section 16B in particular but also clauses 20
and 21 of the bill. I will quote from a letter received
from the master builders on 6 February this year. The
letter states:
A major concern that we hold is with the operation of
sections 16(3), 16(4) and 16(4A) of the Building Act.
All three of these provisions require a party to ‘ensure’ certain
actions, which is a very onerous requirement. This effectively
introduces a strict/absolute liability for these provisions, in
that all that the prosecutor needs to show is that an outcome
occurred and the building practitioner, architect or owner did
not stop it.

The Master Builders Association went on to say:
This is not practicable and very unreasonable in the building
and construction industry. This means that where the building
practitioner, architect or owner may not even be aware that
there was no permit, or that the work done did not comply
with a permit, they would be convicted of an offence.

They give some examples:
… builders who had instructed subcontractors to use a certain
type of brick compliant with the building permit would be
convicted of an offence if their subcontractors did not use that
type of brick. If a builder has taken steps and developed
appropriate processes, then it is not appropriate for them —

according to the Master Builders Association —
to be found guilty of an offence for the action of others.

They believe it is problematic. Indeed some work, such
as plumbing and electrical work, must be carried out by
licensed practitioners, as they point out.
We note that this is a criminal offence provision and requires
such a low burden of proof that it is likely to apply to very
many minor incidences of work. If convicted, this could have
damaging effects on a builder’s ability to operate their
business, maintain their registration and work in other
industries.

They express concerns about the evidentiary threshold
and they recommend that we insert into section 16(3)
the expression ‘ensure as far as is reasonably
practicable’. In my view that is a legitimate point that
they have made. They point out in section 16(5):
defence only provides limited protection … and is not
sufficient in a strict liability provision of this nature. At the
very least a reasonable defence should be provided for this
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provision; however, this would then require an unreasonable
reverse onus of proof and is not our preferred option.

They refer to clause 20 and say that section 16(3):
… as inserted only recently through the building legislation
changes in late 2015, requires that the owner not permit
building work to be carried out unless (a) there was a building
permit or (b) the works accord with the permit. This provision
required the prosecutor to prove that the owner permitted the
work ‘knowing’ that there was no permit before the owner
could be found guilty of the offence.
The bill proposes to replace ‘permit’ with ‘ensure’ …

This highlights the concerns that the Master Builders
Association of Victoria have with that section.
Clause 20 also inserts section 16(4). They point to
similar concerns and they indicate that that is also a
significant problem. They point to clause 21, which
inserts section 16B:
As mentioned in our previous letter, section 16B of the bill
appears excessive, particularly considering that this
introduces an indictable offence which carries a maximum
penalty of five years in jail. The section as drafted is very
wide and does not go to the scale of the wrongdoing or the
actual damage or consequence. Although it is acknowledged
that the offence (at 16(1) and 16(3)) requires knowledge to be
shown that a permit was required and that there was no permit
in force, we maintain an additional element that should be
included is that of a significant financial gain.
Accordingly we recommend … the following expression,
‘with the intention of obtaining significant financial
advantage’ be inserted in section 16B immediately after the
term ‘must not’. A similar expression is used in section 82 of
the Crimes Act 1958.

They reiterate their concerns about the introduction of
indictable offences in section 16B and they indicate that
they:
… remain troubled that such an offence could potentially
cover many minor works such as back garden gazebos and
pergolas.
Further any such offence brings about a criminal conviction
which would have far-reaching consequences for an
individual’s livelihood for many years —

to come.
I want to be quite clear in this context. The opposition
supports stronger penalties. We supported penalty
increases in the heritage legislation recently. In this
context we support stronger penalties, but we do have
concerns about how this will impact on many smaller
builders. There is a genuine fear that small builders
seeking to do the right thing with goodwill and
reasonable processes will be caught up in this noose
and that they may well be convicted and that that
conviction will have serious consequences — not just a
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massive fine, and a fine for a body corporate too, but
also the indictable offence and the serious
consequences of a five-year jail sentence potentially.
Even if courts show leniency, convictions in this case
will be serious and will have, as was pointed out,
long-term consequences.
I thank the government for its comments in the lower
house in response to the very important contribution of
my colleague Robert Clark, the member for Box Hill.
Government members sought to assuage those concerns
and put on record that there would be various protocols
and mechanisms in place to ensure that the law is
applied in a thoughtful and considerate manner. I accept
that the government’s intention is to focus in that way. I
accept that the government does not wish to lock up
and ruin the careers of builders, smaller builders in
particular, who have made a mistake and have thereby
fallen foul of the law. I accept that the government’s
fundamental target is some of those outfits that seek to
do this in a flagrant way and operate in a way that is
very much against the community’s interest.
My concern is that whatever the goodwill of the
government and even the current minister, this is a
matter for the Victorian Building Authority and indeed
broader prosecutorial bodies. Whatever the protocols,
whatever the prosecution guidelines that are put in
place, all of those can be swept aside; they have no
fundamental standing. The black-letter law that applies
is something that does concern me — that it will be
applied in this way either now or at a future point by
one prosecutor or another. I noticed that the
government has provided the opposition with further
correspondence from the MBAV and that they and
Radley de Silva are less concerned in later
correspondence, following some of the assurances in
the lower house.
However, I think it is important to state that backbench
comment in the lower house — even well-intentioned
backbench comment — is one thing, but fundamentally
it carries little legal significance. I understand that the
minister may be prepared to make some comments in
this chamber, and that is of assistance, but I still do not
think it will be enough to assuage the opposition’s
concerns in full. Certainly we are not imputing any ill
intent, but we are conscious that aspects of this bill
leave people significantly exposed, particularly smaller
builders. Many of us know those builders. They are our
friends and our colleagues, and many of us would be
very concerned to see the day they are not treated fairly
and suffer an outcome that would ruin their careers and
make it very difficult for them where there has been no
malice and often perhaps even no financial advantage at
all. In that context we will suggest some ways forward.
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I also want to thank in particular the Housing Industry
Association (HIA) for the contribution they have made
to this matter. They have certainly provided us with
very significant correspondence and advice about their
understanding of how this will impact. I have a letter
addressed to Minister Wynne and dated 20 December
2016 from the HIA on this bill raising concerns over
the provisions in new section 16B. It states:
We have been generally supportive of the consultative
approach adopted by the Victorian government in regard to
the introduction of a raft of amendments … It will come as no
surprise that we are not convinced that many of the changes
needed to be made, and that some changes already introduced
and proposed to be introduced were unnecessary and will
have a negative impact on the home building industry in
particular.
Our generally supportive approach and our lack of broad and
public criticism … has been ‘rewarded’ with the insertion of
an outrageous and furtive ‘new’ proposed amendment that we
have neither been informed about nor invited to comment on.

So this was sprung on the sector, perhaps unhealthily
and not in the way we think it ought to have.
The HIA says in its letter:
The introduction of an indictable offence into the act seems to
be a kneejerk response to the demolition of the Corkman Irish
Pub.

I have made comment that that demolition has already
received the opposition’s strong condemnation and our
support for the minister. Indeed I put out a public
statement saying that we would support planning
changes under section 20(4) of the Planning and
Environment Act 1987 to ensure that the owners of that
property did not benefit in any way. The minister did
finally get to actions there, and we were not
unsupportive of those actions.
The HIA letter goes on to say:
No-one supports the actions of this well-publicised
demolition, least of all the HIA. As you would well know, the
previous maximum penalty for offences of this nature was
100 penalty units (500 for body corporates). A sixfold
increase in the penalty is excessive as best, but to bolt on a
term of five years imprisonment demonstrates a lack of
understanding of how the building industry operates.
Section 16 offences vary enormously in their scope, and to
link a minor infraction to a criminal record with an indictable
offence is misguided. For example, a builder could be
prosecuted for a breach of the proposed section 16B(3)
through some minor variance with the issued building permit
and be at risk of being convicted as a criminal with a history
including an indictable offence.

This is a question of proportionality and a question of
finding a way through here that is fairer.

2095

The HIA letter continues:
We have seen governments of late respond to isolated
incidents with excessive responses. This is in part reflective of
a lack of industry expertise in the building regulator and the
relevant government department. The impact is that, apart
from misguided posturing, unnecessary resources are
expended in one or two areas rather than focusing on broader
issues …

And they go on. But the point is clear: both
organisations are very uncomfortable with this. The
HIA is in particular, the MBA in its later letter is
providing some indication that it believes the
government’s assurances. Again in no way do I reflect
on the government’s intentions here. It is a question of
how the black-letter law will actually be applied at the
end of the day, not just now but further into the future
as well. Prosecutorial guidelines and the intentions of
the VBA, the current board and the director of the VBA
are all well and good and welcome assurances, but they
are not fundamentally dealing with the fact that those
hard, black-letter words indicate that a small builder
who commits an infraction — it could be quite
minor — is then up for a very significant financial
penalty, a criminal conviction potentially and a very
significant outcome in terms of their reputation and
ability to ensure that they have a livelihood into the
future.
I have indicated, and the opposition remains open, that
we are prepared to talk about these matters and work
out a solution that suits the government, the opposition
and the minor parties but in particular the industry —
the sector. We want a solution that actually protects the
public and sends a very clear signal to those rogue
builders and rogue operators who have undertaken
outings like the Corkman. There are indeed others; I
note there have been cases even as recently as this week
where major heritage buildings have disappeared. The
opposition will seek to move amendments in the
committee stage. We will seek to ask a number of
questions and seek some assurances from the
government. It would be appreciated if those
amendments could be circulated now.
Opposition amendments circulated by Mr DAVIS
(Southern Metropolitan) pursuant to standing
orders.
Mr DAVIS — These amendments very much
follow the matters raised by the Master Builders
Association and the Housing Industry Association.
They seek to insert the words ‘with the intention of
obtaining financial advantage’ in particular in those
criminal conviction clauses that say ‘must not’. We
believe they will provide additional protection for some
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of those builders that could needlessly — and haplessly
perhaps in some cases — get caught up in these
provisions.
Let me be very clear here: we strongly support tougher
penalties and we strongly support making sure that
those rogue operators who misbehave are put in their
place and pay a very big penalty, but we are also very
aware of the risk of a number of small builders who
would seek to go about their business in the industry
and who would, through error or through a lack of
attention to minor detail, see a building permit in some
way infringed, and it could be an extremely minor
infringement. Those enormous financial penalties —
the five years jail and the indictable offence — seem
too severe for some of those cases.
Our building industry is very important to the state. It is
a huge part of our economy in dealing with the massive
population growth we have at the moment, which was
127 500 in the year to 30 September. Huge numbers of
properties and new homes for families are needed,
across the edge of the city in particular. The sorts of
builders I am talking about play an enormous role in
that process. They are the large builders but also the
small builders and contractors who are part of this
important industry. What we do not want to see is a
situation where builders are rubbed out in this way
when the infringements are essentially minor.
As I said, I welcome assurances by the government and
indications that the codes of prosecution and of practice
by the Victorian Building Authority will be in
operation. I also welcome the responsible minister
putting those matters on the record later. That does not
deal with the fact that the black-letter law is so sharp.
Those codes and statements of practice are not binding.
They can be changed — and they can be ignored. I
would not want to be responsible for seeing minor
infractions result in unfair criminal convictions for
small builders. Those small builders that play a very
important role in our economy and those tradies across
our suburbs and into our regional centres that are so
much a part of our community and our economy are not
people we should be locking up in jail for minor
infractions. They are people for whom we should be
finding a way to ensure that the application of permits
and the building that follows are of a very high
standard. We should be guiding and supporting them.
There should be clear penalties for those who seriously
infringe or breach and particularly those who do that
wilfully to seek financial advantage.
It is clear that in the case of the Corkman there was an
attempt to rip down a historic old building and to do
that in a way that was designed to advantage the owners
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of the property and that that would have resulted in a
very significant windfall. The whole community in its
outrage wanted to see action. I compliment the minister
on bringing action to the chamber. But it is also
important that the action is the right action and that it be
modulated in a way that ensures that we do not cause
unintended consequences to a very important industry
and a series of individuals who are fundamentally going
about their lives in a way by which they are seeking to
serve the community via a process of building new
homes and undertaking renovations for people across
our state.
I am happy to make further comment in committee and
I am happy to talk to the government and indeed the
minor parties ahead of the committee if that is of any
assistance. I have flagged my intention to move those
amendments. We are prepared to discuss how they can
be framed in a different or variant way that would
achieve the objectives that I have outlined and that I
think are largely common objectives. We are just not
convinced at this point that assurances and codes are
going to provide protection to the honest tradesmen and
the honest builders, including the small builders — that
is, the builders who are very much part of our
community and provide the outcomes that they and the
community would expect.
Ms DUNN (Eastern Metropolitan) — I rise to speak
on the Building Amendment (Enforcement and Other
Measures) Bill 2016. This bill provides some badly
needed improvements to the regulatory framework for
the building construction and property development
sectors in Victoria. The outrageous actions of greedy
developers have of course heightened community
interest at this point. The Greens have been
campaigning for better protection of heritage places that
come under the ownership of developers. We have
continued to see over many years many heritage places
lost, some with permission and of course many without
any permission at all.
The illegal demolition of the Corkman Irish Pub,
formerly the Carlton Inn, was the flashpoint around
which the community coalesced to call for more
stringent regulations on protecting local heritage and
ensuring that developers could not knock over buildings
in the middle of the night. Certainly one of the core
issues has been that there is very little penalty applied in
relation to illegal demolitions. In fact any penalty that
may be applied is just built into the cost of the
development and considered part of doing business as
usual.
The Corkman was not of course the most salubrious of
establishments. I laugh about one of the stories I heard
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about the Corkman. A customer ordered a pint of
Guinness at the Corkman. As that was being delivered
the keg expired mid-pour. The barman’s response was
to pour half a pint of a different ale and present both
half glasses to the customer. The customer expressed
his displeasure at receiving two half pints of different
beers when what he actually ordered was a pint of
Guinness, noting that this was hardly an outrageous
request to make in an Irish pub. In response, the barman
sculled both half pints in quick succession and walked
off.
It is stories such as this of course that add to the fabric
of this wonderful city of ours and enhance the heritage
of places. It is not about just the built form; it is about
the culture and the special places that these buildings
hold in the community and the experiences the
community can share in these places. It is certainly this
gruff charm that people will miss about the Corkman
pub.
The penalties faced by 160 Leicester Pty Ltd, which
owns the property on which the Corkman stood, could
add up to over $1 million. But this is grossly inadequate
because the improved value of that site could turn out to
be many, many millions of dollars. The penalties would
just be considered the cost of doing business. That is
why the increase in penalties and the addition of
indictable offences and the prison term in this bill are so
important.
I certainly continue to have concerns about the building
inspection regime in this state. It is fraught by the fact
that builders are generally the contracting party for
inspectors, and this allows for cosy operating
relationships. This bill does not disrupt that dynamic.
The reality is that the state government will one day
have to get serious about ensuring the independence
and integrity of the inspection regime by separating
their contractual arrangements from builders.
I know from my experience as a local government
councillor that there are many, many occasions when
building works inspections by private building
surveyors are signed off when they should not be
signed off because the works in fact do not comply. It
continues to be an enormous issue for local government
and local government councillors, who are really at the
front line when things go wrong in relation to building,
private building surveyors and the signing off of works.
Nevertheless, this bill does take some steps in the right
direction. We will certainly talk more in relation to this
bill when it comes to the committee of the whole and
certainly explore some issues in relation to those that
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have been raised by local government, but the bill will
be supported by the Greens.
Mr ELASMAR (Northern Metropolitan) — I also
rise to contribute to the debate on the Building
Amendment (Enforcement and Other Measures) Bill
2016. The bill strengthens the reforms to Victoria’s
building system initiated with the Building Legislation
Amendment (Consumer Protection) Act 2016. The aim
of the bill is to provide a strong regulatory system in
which consumers, building practitioners and industry
can have confidence. This bill addresses longstanding
flaws in the system and in particular responds to the
remaining findings of the Victorian Auditor-General in
relation to building practitioner registration, the
building permit levy system and the role of local
government. It also demonstrates the Andrews
government’s commitment to responding to emerging
issues such as the Lacrosse building fire in 2014 and the
recent disgraceful demolition of the Corkman hotel in
Carlton.
The bill provides greater regulatory powers in areas
where they are needed. Stronger offence provisions
with higher penalties are intended to act as powerful
disincentives to people who do the wrong thing. New
indictable offences are being inserted. They will apply
to a person or corporation that knowingly carries out
building work without a building permit or knowingly
carries out building work in contravention of the act,
the building regulations or a building permit.
As these are indictable offences the provisions of the
Confiscation Act 1997 will apply to contraventions.
Penalties of $93 276 or five years imprisonment for an
individual and $466 380 for a body corporate will
apply. Stronger injunction provisions will allow courts
to make any orders they consider appropriate with
respect to a person who has, or proposes to, contravene
the Building Act 1993 or any person who aids, abets,
procures or counsels such a contravention.
The bill introduces registration of corporations as
building practitioners, not just individuals. There will
also be new restrictions on a domestic builder’s
entitlement to any payment if they carry out work when
unregistered. Importantly there will be improved and
accessible information on the Victorian Building
Authority website for consumers on building
practitioners’ registration and disciplinary history to
assist them in making better informed decisions about
their choice of building practitioner.
The Labor government is serious about protecting
ordinary Victorians from scam artists and people who
are underqualified to perform major renovations on
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family homes. It also seeks to defend and protect our
heritage sites from unscrupulous property developers
who are only anxious to make a quick buck. The bill is
a positive way forward that increases the chances of
mums and dads employing registered, reputable
builders to undertake works on their most precious
possession — their family home. I commend the bill to
the house.
Mr RAMSAY (Western Victoria) — My
contribution will be brief because my colleague
Mr Davis actually went into some detail on the
coalition’s position on the Building Amendment
(Enforcement and Other Measures) Bill 2016. I
understand that some of the detail of the bill will get an
airing through the committee stage, so I do not intend to
go into a lot of detail except to support Mr Davis’s
concerns and reservations, and not only his but those of
the Housing Industry Association (HIA) and the Master
Builders Association (MBA) in relation to the
indictable offences and the penalties that will be applied
to those builders that are in breach of the act.
The purpose of the bill is to amend the Building Act
1993 to improve the enforcement of that act, to provide
for the further regulation of building practitioners and
to reform the building permit process as well as to
amend the Domestic Building Contracts Act 1995 to
further regulate entry into domestic building contracts
and make consequential and other miscellaneous
amendments to other acts and for other purposes.
The main provisions of the bill and the key purposes of
the bill are to provide for the registration of body
corporate building practitioners, and the bill will enable
bodies corporate to register as building practitioners.
The bill will also give the Victorian Building Authority
(VBA) discretion to register an applicant for
registration as a building practitioner following
examination of their qualifications and experience as
well as a range of other personal and financial probity
matters.
The bill will also establish a new register of building
practitioners that will incorporate information on
building practitioners’ registration and disciplinary
history. The bill will improve collection processes for
the building permit levy. Building permits will only be
able to be issued after a building permit number has
been issued by the VBA. A building permit number
will only be issued after the applicant has paid the
building permit levy, and the levy will also be able to
be assessed on unauthorised work and where the cost of
building work has increased, so it is somewhat of a
tracing methodology through the permit process. The
bill will simplify the service and enforcement of
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building notices and building orders, particularly with
respect to owners corporations. The bill will also clarify
who can inspect building work and how inspections are
to be carried out.
The bill will introduce a new framework of entry and
information-gathering powers for authorised persons
and will also introduce strong, wideranging injunction
powers to prevent illegal building work and ensure that
it can be effectively remedied when it does occur. The
bill will establish a clear framework to provide that the
person who was named on the building permit as the
builder must ensure the building work carried out under
the building permit is compliant — so the onus goes
back to the name on the permit, which is required to be
the builder, and he or she is then responsible for making
sure that the building work is compliant.
I wanted to spend just a couple of moments of time
perhaps reinforcing Mr Davis’s comments in his
contribution in relation to the issues that have been
raised by the Housing Industry Association (HIA) and
also the Master Builders Association. Their concerns
are consistent with the coalition’s concerns in relation
to this particular bill and the ramifications for builders,
who in the main are compliant in relation to work,
workmanship and guarantee of that work, but
nevertheless there are some out there who are rogues.
Sadly families do suffer significant losses because of
those rogue builders who take no responsibility for
work done, the timing of the work or the guarantee of
that work.
I know of a building company that recently went into
administration down on the outskirts of Geelong. I
know many of those families who were having their
homes built by this particular company were concerned
about whether the seven-year warranty on the building
work would actually be covered by the company that
went into administration, and obviously the
administrators then had a role to play. My hope is that
families who do contract work for domestic home
building particularly are more protected under this bill
and that those rogue builders are actually shunted out of
the system by the very heavy penalty costs associated
with their poor workmanship and delays and their
incapacity to provide the right sort of warranty and
guarantees for their work if in fact it is found that there
is a requirement for significant repairs.
The Master Builders Association have raised issues
around section 16B of the bill. They believe it is quite
excessive, particularly considering that it introduces an
indictable offence which carries a maximum penalty of
five years. This section as drafted is very wide and does
not go to the scale of the wrongdoing or the actual

BUILDING AMENDMENT (ENFORCEMENT AND OTHER MEASURES) BILL 2016
Thursday, 11 May 2017

COUNCIL

damage or consequence. They say that although it is
acknowledged the offence at clauses 16B(1) and
16B(3) requires knowledge to be shown that a permit
was required if there was no permit in force, they
maintain an additional element that should be included
is that of a significant financial gain. They also repeat
their concerns in relation to the introduction of an
indictable offence at clause 16B and remain concerned
that such an offence could potentially cover many
minor works, such as back gardens, gazebos and
pergolas.
Further, any such offence brings about a criminal
conviction, which would have far-reaching
consequences for an individual’s livelihood for many
years. I know many young builders who have started
out on their own — they have started a company, have
low cash reserves and, as we know, often have to pay
up-front for building materials, and then they may find
themselves not compliant in relation to this particular
act if it is passed. They would then through the penalty
system find that they have received a criminal
conviction, which would basically scar them for life in
relation to any potential new work or any other
activities they might want to engage in in employment
form. So it is a pretty harsh penalty, and obviously the
Master Builders Association have raised this as a
concern.
The HIA have also indicated the bill increases penalties
by introducing a corporate multiplier for offences as a
consequence of the introduction of corporate
registration. They recommend an amendment to the bill
to limit the corporate model applied to larger
companies, and I know Mr Davis has a number of
amendments that he has now provided to the chamber.
The Victorian Building Authority (VBA) is able to
impose a fine of up to 100 penalty points if disciplinary
action against a registered building practitioner is
proven. This bill increases this to 150 penalty units for a
natural person — I have always liked that phrase,
‘natural person’; I am not sure what an unnatural person
is — and 750 penalty units for a body corporate, which
I assume is unnatural. It is the HIA’s view that a
regulator should not be allowed to impose such a large
fine, as this is the role of the judicial system and a large
fine is not necessary as the VBA can impose the
sanction of suspending or cancelling the registration of
the builder if the misconduct of the registered builder is
serious enough. They recommend that the existing limit
of 100 penalty units for a fine imposed by the VBA
following a non-judicial process should be retained.
They say that penalty points should remain at the status
quo.
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Clause 21(2) of the bill introduces a new indictable
offence with a term of imprisonment, as I mentioned
before. The new offences are an alternative to the
existing offences in section 16 of the Building Act
1993, and again it is the HIA’s view that simply having
knowledge of non-compliance should not expose a
registered builder to the risk of prosecution for an
indictable offence. I suspect we will hear more about
this in the committee stage. They recommend that if the
offences are to be retained, they should be amended to
limit the offending behaviour to non-compliance that
endangers the public or creates risk.
So I think the permit and registration processes
discussed in this bill are appropriate. There is no doubt
that the two major stakeholder groups in the building
industry, the master builders and HIA, have raised
considerable concerns around the offence and penalties
that would be imposed if this bill went through in its
current form, particularly on the small misdemeanour
faults in the bill — it could be a non-compliance where
a criminal record might apply and obviously, as I said,
leave a significant scar on the employment
opportunities for that builder. So I look forward to
hearing in the committee stage the arguments that the
government might put forward in relation to concerns
that those two building groups have raised and
obviously also through the amendment process by
Mr Davis as he works through the committee phase.
Ms PATTEN (Northern Metropolitan) — I would
like to just briefly speak to the Building Amendment
(Enforcement and Other Measures) Bill 2016.
An honourable member — Briefly.
Ms PATTEN — I know; it is a big bill, and I have
got 45 minutes to speak on this rather large bill, so shall
I start with ‘At the preliminary point’?
Honourable members interjecting.
Ms PATTEN — No, I will not, Mr Dalidakis and
Mr Melhem. I am going to confine my remarks on the
bill specifically to proposed section 16B, which as we
know arose largely from the illegal demolition — and
the tragic demolition — of the Corkman pub in Carlton.
An honourable member — The wanton
destruction.
Ms PATTEN — The wanton destruction. And I
think we all expressed our regret over that absolute
wanton destruction of a fine watering hole that has
many great memories for many of us. All of us would
have received emails and letters of outrage about that
demolition because of the quite obviously significant
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heritage value of that hotel. People were furious that the
developers were able to buy the site and get legal
advice that the fines would be $388 000, and the
developers effectively factored those fines into their
business plan as part of a cost of business.
An honourable member — Outrageous.
Ms PATTEN — It is outrageous. So there do need
to be effective and strong penalties to discourage this
type of unscrupulous activity. New section 16B is
meant to do that, but I am concerned that some parts of
this section may have missed the mark, and critically,
because their advice on the Corkman was that $388 000
was okay, they could consume that and they factored
that in as a cost of business. Now the maximum fine is
$466 000, so I actually think we could probably have
increased the financial deterrent in this section for a
body corporate. I appreciate that it is now an indictable
offence — I will mention that in a minute — and that
also is one of my concerns about this, but if you are
building a multistorey apartment block with a value
uplift of tens of millions of dollars, factoring in
$466 000 — —
Mr Davis — It is not much.
Ms PATTEN — It is not much, Mr Davis. It is still
a cost of business. We looked at the Corkman, and they
were only going to make $4.7 million, and with a fine
of $388 000, or even with the new fine, it is still only a
9 per cent variance on that, so there was some good
money to be made by ignoring this.
The other concern with the section relates to concerns
that the Housing Industry Association has raised with
me and no doubt with many of you, and I apologise for
missing some of the contributions here. They have
indicated that the language of the section is too wide
and could lead to small builders being charged with an
indictable offence for minor infractions — so building a
pergola slightly outside what the building permit
allows, prior to a building permit being approved laying
a slab that is 2 metres too wide or other minor
infractions. But even if they are only fined a small
amount, having an indictable offence on your record is
very serious. It will affect your ability to travel, it will
affect your ability to seek further employment and a
whole range of things.
I was somewhat concerned, and I did have
conversations about this with my colleague Ms Dunn
last night and she did not allay my concerns. Zealous
local governments who are furious, who may have
refused a development only to have VCAT overturn
that decision — zealous councils may not have liked a
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particular builder or a particular site — could take
action under this new section, section 16B. And I
appreciate that that is not — —
Ms Dunn — On a point of order, Acting President, I
am just concerned that the conversation that we might
have had as an aside might have been taken out of
context and with the potential that it has not been
properly represented. I am not suggesting that it is an
enormous slur or deliberate by any stretch, but I am just
concerned that it might have been taken out of context
in terms of what I was saying.
Ms PATTEN — I would be fine to strike it.
The ACTING PRESIDENT (Mr Morris) —
Order! Thank you, Ms Dunn. I think I might take that
as a point of clarification rather than a point of order at
this point.
Ms PATTEN — Thank you, Acting President. So I
raised these concerns with government, and I would
have to say to the government’s credit they appreciated
those concerns and have agreed to write to all local
councils to tell them to direct all potential prosecutions
under section 16B to the Victorian Building Authority.
I am quite satisfied that that will provide a measure of
assurance and a measure of security for what may have
been seen as a vexatious charge, not that there may
have been one. However, I think this provision could be
strengthened with that requirement written into law,
and I believe that the government should consider
doing that in the future.
I would also consider increasing some of the penalties.
If the owner of the Corkman Hotel thought $388 000
was the cost of doing business, how many may think
$466 000 is the cost of doing business? I appreciate that
we could send them to jail, but I also appreciate that
under corporate structures that is very often difficult
and is rare. We need strong legislation to protect our
cultural heritage, but that needs to be directed at the
problem, and the problem is unscrupulous developers.
To hit them where it hurts, you need to target the
money, and the penalties we have are not enough. I
have raised this with my crossbench colleagues, who
largely agree, but I am happy that the government has
signalled their willingness to consider further changes.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I am actually summing up,
Acting President, so thank you for the opportunity. My
apologies, Acting President, in my old age hearing loss
is getting the better of me. Seeking leave from
Mr Davis, I would like to read my summing-up speech
into Hansard. This has been prepared to try and address
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some of the concerns that have been raised by my
parliamentary colleagues in this place, specifically in
relation to new section 16B, which relates to indictable
offences.
Following the demolition of the Carlton Inn, also
known as the Corkman hotel, the need for higher
penalties for knowingly undertaking unlawful building
work became apparent. The bill creates new indictable
offences with increased maximum penalties to
strengthen compliance with the Building Act 1993.
Indictable offences are intended to apply to the most
serious contraventions of the Building Act. The
indictable offences apply to a person in the business of
building who knowingly carries out building work
without a building permit, or who carries out building
work knowing that the building work contravenes the
Building Act, the building regulations or a building
permit.
A person in the business of building includes a person
in the business of managing or arranging the carrying
out of building work. If found guilty of one of these
indictable offences, the provisions of the Confiscation
Act 1997 can also apply to ensure people cannot profit
from their wrongdoing. The Victorian Building
Authority (VBA) will update its compliance and
enforcement and prosecution policies to ensure the
offence is only used in the most serious of cases. Some
stakeholders are concerned there are insufficient
safeguards against inappropriate use of the indictable
offence by the VBA and others to prosecute minor
matters. The indictable offence is cast broadly, but this
is necessary for it to operate effectively in the case of
serious breaches. Attempting to limit its scope would
lead to problems of proof and enforceability in the
serious matters.
I expect the opposition will claim that its amendments
will be effective in limiting the ability to use the
indictable offence to more serious breaches. There are a
number of things to be said in response to this claim.
The first is that wherever building work is carried out
by a person in the business of building, it is obviously
carried out with the intention of obtaining a financial
advantage, unless of course the building work was
carried out for free. A financial advantage occurs where
the person is paid for the building work.
The second is that if financial advantage is meant to
relate to something other than or additional to payment
for the building work, proving this intention at the point
where the building work is carried out will be very
difficult. It would also be difficult to distinguish any
financial advantage arising from payment for the
building work from any other sort of financial
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advantage obtained as a result of the offending conduct,
so the amendment would lead to problems of proof and
enforceability.
Finally, if the purpose of the amendment is to ensure
that the offence is restricted to the most serious cases, it
is completely unclear how it would achieve this
purpose. A financial advantage may be $500 or indeed
$500 000.
In relation to questions raised specifically by Dr Rachel
Carling-Jenkins in this place, the new indictable offence
is justified because we saw in the case of the Corkman
the need for higher penalties for knowingly undertaking
unlawful building work. The indictable offence is also
required to enliven the Confiscation Act 1997 to ensure
people cannot profit from their wrongdoing. The
indictable offence needs to be broadly drafted to ensure
enforceability, but the government is committed to
compliance and enforcement and prosecution policies
ensuring that the offence is only charged in the most
serious cases — for example, where community health
and safety is put at risk, or where there is in fact death
or injury or there is a flagrant and deliberate breach of
the law for financial gain.
Section 241 of the act provides for an offence against
part 3 of the act to be brought by a person authorised by
a council, usually a municipal building surveyor.
However, councils are not generally resourced to
prosecute an indictable offence, and it is envisaged that
if a municipal building surveyor believes an indictable
offence should be prosecuted, they would refer the
matter to the VBA. Therefore the Minister for Planning
will write to councils indicating that, if council or the
council’s municipal building surveyor believes
section 16B has been breached due to building work in
the council’s municipality, council should refer the
matter to the VBA.
In relation to whether the new indictable offences
capture landowners and developers, we believe the
definition of a person in the business of building is
broad enough. The developer is necessarily a person
who is in the business of managing or arranging the
carrying out of building work, and a landowner will
also be captured if in the business of building.
We on this side of the house believe that this will go a
long way to satisfying the concerns and queries in
relation to section 16B, indictable offences, of the
legislation before us. Obviously we commend the bill
to the house.
Motion agreed to.
Read second time.
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Committed.
Committee
Clause 1
The DEPUTY PRESIDENT — Order! Members,
we are dealing with the Building Amendment
(Enforcement and Other Measures) Bill 2016, a bill for
an act to amend the Building Act 1993 to improve the
enforcement of that act, to provide for the further
regulation of building practitioners and to reform the
building permit process and to amend the Domestic
Building Contracts Act 1995 to further regulate entry
into domestic building contracts, to make consequential
and other miscellaneous amendments to other acts and
for other purposes. We will deal with clause 1. Are
there any speakers on clause 1?
Mr DAVIS (Southern Metropolitan) — Can I begin
perhaps by thanking the minister for the statement he
has just made. There are a couple of points I would
make in response to that, which I might make by way
of general comment on clause 1, the purposes clause,
and they relate to both of the amendments that I seek to
respond to, because there are issues in common, and I
just want to do it in direct response to the minister’s
statement at the end of the second reading.
First of all, I am thankful the minister has made that
statement, because I think the various guidelines do
assist the chamber, they do assist the industry and they
do go some way towards the government’s intent.
Notwithstanding that, there are a number of points I
would make. On a minister writing to councils to
indicate to municipal inspectors that they should refer
this to the Victorian Building Authority (VBA), I
would not want to be sure that every one of those
municipal councils and inspectors would comply with
that. That is my first point.
The second point I would make in response to the
minister’s comments is that guidelines and
prosecutorial arrangements and VBA codes are all
relevant and important, but they can be changed at the
drop of a hat by a future minister or a future VBA. A
new board might seek at some point to take quite a
different approach, and it does matter what the
black-letter law actually does say. So I make those
points.
In response to the minister’s point that our proposed
amendments would not provide absolute cover, I agree
with that. They are an improvement and this is partially
why I sought to indicate to the government that we
were prepared to discuss these matters in detail and
come to some points of commonality because I think
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the broad objective is the same. We want to go after
those characters who have done the wrong thing — the
Corkman hotel example is large, but there are other
examples too — and we have no difficulty with tougher
penalties for such misbehaviour.
But we are aware that the way the words are drafted at
the moment can catch those more minor infractions.
They can catch those smaller builders who build to a
permit that is not identical, in a way, to the permit that
has been granted. It may be in error; it may be because
of a whole range of other points. The question is
whether they would derive financial advantage. I think
the minister is seeking to put a construction on that, but
we would put a different suggestion to him that the
court could well read this as obtaining financial
advantage by the actions that are involved. Building a
pergola 1 metre across is not compliant with the permit
and, on the strict reading of this clause, building that
pergola 1 metre across is of no advantage to the builder;
in fact it might give him some grief. But nonetheless he
is not in compliance and on the strict reading of these
clauses in fact that builder could go for the jump for
five years if a court was so minded.
I do not think a court would always do that, of course,
but I do think that even to have a criminal conviction
brought against you for what is a minor or technical
infraction of that type would be a very sad day. I am not
sure that that is actually what the government wants to
do or intends to do. I accept that that is not what it is
intending to do, but unfortunately that is what the words
say. That is my concern. Broad objectives — full
agreement. The way of achieving them is where we
have some concerns.
I do note the Master Builders Association are happier
with the assurances, but I do not believe the master
builders are fully happy with this legislation at all. I do
not believe that the master builders believe this is a
desirable clause in its current form. I think they are
happy to see that the government’s intent is not to go
after builders for minor infractions, but the reality is
that we are not just talking about this government, this
minister and this Victorian Building Authority; we are
talking about the future as well. We are also talking
about other prosecutorial agencies that may seek to
prosecute the law in this area and could easily do so
with the law as it is constructed in these clauses. That is
what concerns us and that is what we are seeking to,
perhaps imperfectly, ameliorate. We are trying to knock
some of the rough edges off it in a very reasonable way
so that some of those good, honest hardworking
builders out there who are doing their best are not
dragged into this net unfairly, which would potentially
see their careers ended and criminal convictions
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recorded. The bringing of a criminal charge, even if it
was later defeated in court, is not something that people
would want on their record.
Honourable members interjecting.
Mr DAVIS — I am not sure that this has been
done — —
Mr Dalidakis — Ignore that interjection. It is not
representative of the government. Look at the minister
on duty.
Mr DAVIS — Yes, look at the minister on duty. I
am sure he does not think that everything that is done
by some of the building unions is kosher and of a type
that would stand great scrutiny. We know that the
courts have prosecuted building unions from time to
time — correctly so, and successfully — so we will
leave those court proceedings standing. We know that
the cost of building union malpractice certainly adds to
that considerably. But having said that, that is not my
main purpose here today. My main purpose is to put
those points on the record.
As I understand it, and the advice from the clerks and
the Deputy President is, the first three amendments I
have would be moved as one and the second two
amendments would be moved as one. Each would
apply as a separate tranche, if I can describe them that
way, for the chamber’s benefit.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Can I also for the record state
that I absolutely accept in good faith the comments that
Mr Davis has just made on behalf of the opposition. I
agree that neither he nor I, neither the government nor
the opposition, nor indeed the crossbench wish to see
somebody prosecuted for a minor infraction, which is
why in reading into Hansard the summing-up speech I
was very careful to crystallise the views of the Minister
for Planning, the responsible minister for this
legislation. I made it clear that in fact it was not the
government’s intent that the legislation be used in that
way and that the minister would obviously write to
local government authorities right across Victoria to
make that point clear.
But again I extend the courtesy to Mr Davis of
acknowledging the comments he made in good faith.
There is broad agreement in the application of the bill
before us, whether it applies to our government today
or a future government tomorrow.
Mr DAVIS (Southern Metropolitan) — With the
chamber’s indulgence, I have one further comment.
The Housing Industry Association (HIA) has also got a
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very strong view on this bill which I in part referred to
in the second-reading debate. HIA are very much
opposed to these criminal clauses — the criminalisation
of what can be minor infractions — and I think it is
important that it be on record that neither of the major
building associations are happy with the criminalisation
of these matters and would have sought a different and,
in my view and the opposition’s view, a better outcome
that could have achieved the same objectives.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — The best advice that I have
received from the responsible minister’s office is that
the most recent correspondence from the HIA on this
matter dates back to February. Since then there has
been no further correspondence by the HIA putting
forward their views on this particular issue, but again I
take Mr Davis on face value that his representation of
their views is as he represents.
In relation to the Master Builders Association (MBA),
can I just point out that in fact there was a piece of
correspondence that Mr Davis has already seen, and
referred to, back in March of this year to the Minister
for Planning, and that piece of correspondence in fact
does state very clearly that the master builders did have
concerns with the provisions and the nature of them as
Mr Davis has expressed. However, it also
acknowledged the statements made by the government
in the passing of legislation in the other place, the
Legislative Assembly, and stated that they were
confident and also assuaged by the advice from the
government in relation to the passing of that legislation.
The comments that were made in the lower house did
in fact satisfy their concerns in relation to this.
There has been no further correspondence provided to
the government by the MBA that would dispute the
letter that we received from them, so I am happy for
Mr Davis to place on the record the position as he
represents it for the Housing Industry Association, but I
do wish to make it clear that in the most recent
correspondence and communications between the
government and the MBA, the MBA have made it very
clear to us that they are comfortable with the
commentary provided by the government around the
legislation as it was passed in the Legislative Assembly.
Mr DAVIS (Southern Metropolitan) — I think it is
just worth noting that the master builders’ letter from
March is a part of the story, but they do make the point
here — and I think it is worth actually putting this on
the record — that they are thankful for the advices that
are provided by the government, including in the
Assembly, but they also say:
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You are also aware that we were concerned with the insertion
of section 16B into the bill introducing an indictable offence
which carries monetary penalties and a maximum penalty of
five years jail. The section in our view does not go to the scale
of the wrongdoing or the actual damage or consequence, thus
risking its application to unwarranted behaviours.

the government’s assurances, they are very alive to the
fact that the prosecutorial guidelines — the intent of the
government — are not the same as what is in the black
letter law, and they understand that there are risks
involved.

I can indicate that in my own communications with the
MBA in recent days they have been fundamentally not
delighted with this section at all. They are happy that
those points have been put on the record in the lower
house and indeed I understand will be thankful that
those matters have been further sharpened by the
minister today, and I thank him for that, but that does
not mean that the master builders think that these
indictable aspects are a good idea. It does not mean that
they think that this is the desirable way to go. In fact I
think the reality is the opposite is the case.

Ms DUNN (Eastern Metropolitan) — I am just
raising a matter that was brought to my attention
through representations made to my colleague
Ms Pennicuik from the Boroondara City Council, and
they relate to concerns raised in relation to increased
administration for councils. So in terms of the new
system proposed, where the Victorian Building
Authority (VBA) will issue a permit and collect the
levy before the relevant building surveyor can issue a
permit, the council have raised concerns that it will
result in that municipality receiving three
notifications — namely, the notification of the
appointment of the building surveyor at section 80, the
notification of issue of permit in section 30 and the
notification from the VBA that they have issued a
building permit number. At the moment the way the
system works is that those sections 80 and 30
notifications are made at the same time. That council is
concerned that it may create a doubling of
administrative work for municipalities in terms of
processing these notifications, and I am just wondering
whether there has been any consideration I guess of the
red tape involved around that and the potential impact
on local government.

Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Mr Davis for his
contribution. Can I point out that the correspondence
that I am referring to, which may indeed be the same as
Mr Davis’s, was written by none other than the chief
executive of the Master Builders Association,
Mr Radley de Silva. In that correspondence — again
the same one that Mr Davis sought to quote, and if I
may also quote it — its final two paragraphs state:
You are also aware that we were concerned with the insertion
of section 16B into the bill introducing an indictable offence
which carries monetary penalties and a maximum penalty of
five years jail. The section in our view does not go to the scale
of the wrongdoing or the actual damage or consequence, thus
risking its application to unwarranted behaviours.
We are therefore thankful for the clarity provided by the
government in the Legislative Assembly debate for the bill on
Tuesday, 7 March 2017. For example, we welcome
Mr McGuire’s statements that clarify the provision will be
used for serious offences and that the VBA need to gather
sufficient evidence to demonstrate such seriousness.
We thank you for your assistance in this matter.

That is in fact the most recent correspondence that we
in the government have from the Master Builders
Association, where I think it makes it pretty
unequivocal that, whilst they had concerns about that
provision, because of the statements made by the
government in the Legislative Assembly, as I
mentioned just moments ago in committee stage, in fact
they were happy to accept that statement in terms of
their concerns.
Mr DAVIS (Southern Metropolitan) — Well, I can
vouch for my more recent correspondence and
conversations with a number of people at the MBA,
including Radley de Silva, as recently as Friday. There
are concerns that still remain, and whilst they welcome

Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Dunn for her
question on behalf of both the Greens and also her
colleague Ms Pennicuik, who happens to share the
representation of Southern Metropolitan Region with
me, including obviously the City of Boroondara. Can I
actually say from the outset that whilst this has nothing
to do with what Ms Dunn asked, and I will address that
matter in a moment, I no doubt share the concern of
Ms Dunn and other colleagues, including
Ms Pennicuik’s, about the recent practice of the City of
Boroondara dispensing with the welcome to country.
Can I state that in my region of Southern Metropolitan
Region — —
Mr Davis — On a point of order, Deputy President,
I think the purposes clause allows for a very wide
discussion and the Boroondara council does a heck of a
lot of things, but I am just not sure that the — —
Mr DALIDAKIS — I was about to praise them.
Mr Davis — Were you? But either way, I think
welcome to country is probably beyond the purview of
the bill.
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Mr DALIDAKIS — On the point of order, Deputy
President, I was just about to say that of all the
municipalities that I represent within Southern
Metropolitan Region I have always thought the City of
Boroondara was by far the most inclusive in terms of
the work it has done with people with disability, with
people from a non-English-speaking background, on
behalf of refugees and on behalf of public housing
tenants. So I want to praise Boroondara.
Mr Davis — Deputy President, on the point of
order, I believe it is beyond the scope of the bill.
The DEPUTY PRESIDENT — Order! Mr Davis
spoke broadly on that. I believe the minister can
continue.
Mr DALIDAKIS — As I was about to address
Ms Dunn’s question, I was simply pointing out that the
City of Boroondara has a number of other concerns,
least of which would be the concern it has expressed to
Ms Pennicuik about red tape.
Can I say to Ms Dunn that the government’s view is
that this is not an onerous obligation on behalf of the
local government authorities, municipalities and
councils. We believe the small amount of paperwork
that will be created as a result of these provisions will
certainly be assuaged by the significant public policy
outcomes presented by the legislation passing. I no
doubt look forward to the City of Boroondara bringing
back a welcome to country as a standard practice in its
municipal offerings.

Committee divided on amendments:
Ayes, 15
Bath, Ms
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr (Teller)
Fitzherbert, Ms
Morris, Mr

The DEPUTY PRESIDENT — Order! I call on
Mr Davis to move his amendments 1, 2 and 3, which
seek to add identical words to three separate parts of
clause 20 in relation to officers carrying out building
work.
Mr DAVIS (Southern Metropolitan) — Again, I am
not going to reiterate this in huge detail. I move:
1.

Clause 20, line 15, after “ensure” insert “, so far as is
reasonably practicable,”.

2.

Clause 20, line 27, after “ensure” insert “, so far as is
reasonably practicable,”.

3.

Clause 20, page 51, line 2, after “ensure” insert “, so far
as is reasonably practicable,”.

O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr (Teller)
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms

Noes, 21
Barber, Mr (Teller)
Bourman, Mr
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms

Mulino, Mr (Teller)
Patten, Ms
Pennicuik, Ms
Pulford, Ms
Purcell, Mr
Shing, Ms
Somyurek, Mr
Symes, Ms
Tierney, Ms
Young, Mr

Pairs
Atkinson, Mr
Lovell, Ms

ALP vacancy
Springle, Ms

Amendments negatived.
Clause agreed to.
Clause 21
Mr DAVIS (Southern Metropolitan) — I move:
4.

Clause 21, page 52, line 6, after “must not” insert “, with
the intention of obtaining financial advantage,”.

5.

Clause 21, page 52, line 21, after “must not” insert “,
with the intention of obtaining financial advantage,”.

Clause agreed to; clauses 2 to 19 agreed to.
Clause 20
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We have discussed these points at length in debate on
the purposes clause and the second-reading speech.
These ensure that builders working on small projects
who commit minor infractions would have less chance
to incur the full wrath of this clause in terms of the
indictable offences and five years jail aspect of the
penalty. It would put an additional hurdle there and
provide some protections, and we believe that these are
reasonable.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Obviously the government
opposes the amendments before the house.
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Third reading

Committee divided on amendments:
Ayes, 15
Bath, Ms (Teller)
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr (Teller)
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Morris, Mr

O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms

Motion agreed to.
Read third time.
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Introduction and first reading
Received from Assembly.

Noes, 21
Barber, Mr
Bourman, Mr
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr (Teller)
Hartland, Ms
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms

Mulino, Mr
Patten, Ms (Teller)
Pennicuik, Ms
Pulford, Ms
Purcell, Mr
Shing, Ms
Somyurek, Mr
Symes, Ms
Tierney, Ms
Young, Mr

Pairs
Atkinson, Mr
Lovell, Ms

ALP vacancy
Springle, Ms

Read first time on motion of Mr JENNINGS
(Special Minister of State); by leave, ordered to be
read second time forthwith.
Statement of compatibility
Mr JENNINGS (Special Minister of State) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Appropriation
(2017–2018) Bill 2017.

Clause agreed to; clauses 22 to 46 agreed to.

In my opinion, the Appropriation (2017–2018) Bill 2017, as
introduced to the Legislative Council, is compatible with the
human rights protected by the charter act. I base my opinion
on the reasons outlined in this statement.

Clause 47

Overview of bill

Ms DUNN (Eastern Metropolitan) — This question
is again in relation to representations made to my
colleague Ms Pennicuik by Boroondara City Council.
This clause in the bill refers to entering buildings used
for residential purposes. The council is concerned that
there is no definition of residential building as part of
the bill, and they are seeking some clarity around what
that definition may consist of.

The Appropriation (2017–2018) Bill 2017 will provide
appropriation ‘authority’ for payments from the Consolidated
Fund for the ordinary annual services of government for the
2017–2018 financial year.

Amendments negatived.

Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for her
question. The simple answer is that a residential
property is one that from a common-law perspective
has stood the test of time, as distinct from say a
commercial property or indeed a commercial property
in terms of business, such as a hotel. From the
government’s perspective the definition is pre-existing,
which is why this legislation has not necessarily seen
the need to cover it.
Clause agreed to; clauses 48 to 113 agreed to.
Reported to house without amendment.
Report adopted.

The amounts contained in schedule 1 to the Appropriation
(2017–2018) Bill 2017 provide for the ongoing operations of
departments, including new output and asset investment
funded through annual appropriation.
Schedules 2 and 3 of the Appropriation (2017–2018) Bill
2017 contain details concerning payments from advances
pursuant to section 35 of the Financial Management Act 1994
and payments from the advance to Treasurer in 2015–2016
respectively.
Human rights issues
1.

Human rights protected by the charter act that are
relevant to the bill

The Appropriation (2017–2018) Bill 2017 does not raise any
human rights issues.
2.

Consideration of reasonable limitations —
section 7(2)

As the Appropriation (2017–2018) Bill 2017 does not raise
any human rights issues, it does not limit any human rights
and therefore it is not necessary to consider section 7(2) of the
charter act.
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Conclusion
I consider that the Appropriation (2017–2018) Bill 2017 is
compatible with the charter act because it does not raise any
human rights issues.
Gavin Jennings, MP
Special Minister for State

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr JENNINGS (Special Minister of State).
Mr JENNINGS (Special Minister of State) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:

It commits another $1.3 billion to continue the revitalisation
of our education system — a system that benefits all
Victorian children, no matter where they live and no matter
what their parents earn.
It builds on our record-breaking investments in the state’s
health system, with almost $2.9 billion to ensure all
Victorians, irrespective of their economic circumstances,
receive world-class care.
It gets on with the job of shoring up our infrastructure
pipeline, investing $10.1 billion into the projects our cities,
towns and communities need — more than double the
average of $4.9 billion a year that preceded this government.
It provides a record $2 billion boost to Victoria Police,
ensuring they have every resource they need to keep our
streets safe, put victims first and hold perpetrators to account.
And it makes a record $4 billion investment in regional
Victoria, continuing the government’s commitment to
governing for all Victorians.

President, budgets are more than economic blueprints.
They’re more than a set of numbers, more than a list of
initiatives.

President, all the social initiatives and infrastructure projects
in the world count for nothing if they’re not underpinned by
strong economic management.

They’re about people. They’re about communities. They’re
about the type of society our grandchildren will inherit.

This government has kept its promises, met every challenge
and maintained its AAA fiscal discipline.

They show us where a government’s heart lies.

The 2017–18 budget produces an operating surplus of
$1.2 billion, with surpluses averaging $2.4 billion over the
forward estimates.

They are, in essence, a test of not so much a government’s
priorities as its fundamental decency.
When the Andrews Labor government was elected in 2014,
Victoria was in a state of flux. We had one of the highest
unemployment rates on the mainland. Our roads had ground to
a halt. The previous government had sent a wrecking ball
through essential services, particularly in health and education.
The task before us was significant: to rally, to rebuild, to grow
and to flourish.
We’ve laid the groundwork, we’ve made tough decisions and
now Victoria is reaping the rewards.
President, since we were elected, we’ve invested billions of
dollars in the infrastructure and services the state needs, all
the while maintaining a strong financial position.
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After a lamentable period of inertia under the previous
government, we have regained our status as the nation’s
economic engine room.
We’ve bucked the national trend when it comes to economic
growth and jobs, with 216 000 jobs created on our watch —
more than 130 000 of them being full time.
Net debt as a proportion of the economy has been maintained
at below the levels we inherited and will remain at no more
than 6 per cent of gross state product over the next four years.
We’re one of only two Australian states with a AAA rating
from both major credit rating agencies.

The 2017–18 budget is about getting on with the job.

We’ve maintained growth in gross state product that is
significantly higher than growth in national gross domestic
product.

It’s about remaining steadfast to the commitments and values
that propelled us to government.

Business is booming. Productivity growth has surged from
negative to positive territory.

It addresses the issues familiar to any Victorian raising a
family, studying, commuting or running a small business —
the dignity of work, access to decent health care, getting
home from work safely, and quickly and stable, affordable
housing.

And importantly, labour force participation is growing, which
means more Victorians are taking the opportunity to
contribute to our economy.

It’s a budget that is unashamedly geared towards the most
vulnerable in our community — those in danger of falling
through the cracks and those in danger of not sharing in our
economic prosperity.
At its heart is an unprecedented, comprehensive, and long
overdue $1.9 billion package to address family violence.

This is despite a Sydney-centric federal government that
continues to deny us our fair share of infrastructure
funding — that continues to short-change Victorians.
As a consequence, the commonwealth can lay no claim to
Victoria’s economic revitalisation, but just imagine what
could be achieved if they were willing partners.
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President, by 2014, after four years of shoulder-shrugging by
the previous government, our unemployment rate was
nudging 7 per cent.

We’ll expand the Local Industry Fund for Transition
program, supporting those affected by the decline of the
automotive industry with retraining and career advice.

It was a blight on our state and one we haven’t wasted a
moment addressing.

Working with industry, we’ll expand the timber plantation
estate in Gippsland to support the long-term sustainability of
Victoria’s timber harvesting industry.

With prudence and with foresight, we have turned this
around, creating almost 250 jobs every day.
This government’s record infrastructure spend alone is
expected to generate more than 50 000 jobs.
Latest figures show Victorian employment grew by an annual
average of 3.4 per cent, the strongest of all states, while the rest
of Australia averaged only 0.6 per cent.
Put another way, more jobs were created in Victoria in the
past year than the rest of the nation combined.
We are particularly proud of the jobs growth in regional
Victoria, with the rate of employment growing at more than
double the national rate.
This budget will stimulate statewide employment growth and
drive private sector investment. It will secure today’s jobs and
create tomorrow’s.
It’s especially important that we invest in our small
businesses, whose numbers grew by an additional 15 000 last
year.

We’ll keep the Portland smelter operating, which will secure
more than 1600 jobs and continue to inject more than
$120 million into the local region every year.
We’ll establish a program for manufacturers exposed to high
energy prices, especially in the gas market, and help protect
jobs.
And we’ll improve digital access across the state, to ensure
rural communities, schools and businesses are not left behind.
Our government is working to ensure every part of our state
can grow and prosper. But that also means keeping Victorians
safe.
President, today I announce historic action on family
violence, a national emergency that destroys too many lives,
that has been underfunded for far too long.
As former Australian of the Year Rosie Batty said: ‘Family
violence may happen behind closed doors but it needs to be
brought out from these shadows and into broad daylight’.

This is a government that values its relationship with
business.

We recognise her loss and pain, together with the tens of
thousands of Victorians who are victims of family violence
every year.

We want to reduce impediments to their growth so they can
develop their operations, expand into new markets and create
new jobs.

It’s an issue where everyone has a role to play, but where
governments must lead.

The government is therefore bringing forward previously
announced increases to the payroll tax-free threshold.
This will benefit around 38 000 businesses with a payroll tax
liability. It also means that in two years time 1600 Victorian
enterprises will have stopped paying any payroll tax.
In addition, we’re reducing the payroll tax rate by 25 per cent
for all businesses operating substantially in regional
Victoria — an Australian first that directly reduces costs for
around 4000 businesses.
It will mean Victoria’s regional employers will have the
lowest payroll tax rate in the nation.
This will support employers to grow their businesses,
encourage job creation and ensure our regional communities
share the benefits of economic growth.
President, when we talk of leaving no Victorian behind, that
includes the workers — and their communities — that have
been the backbone of Victorian manufacturing for so long.
This government is creating jobs, but we’re also focused on
protecting jobs.
Whether they’re former employees of Ford, Toyota, GM
Holden or the Hazelwood power plant, we’ll capitalise on
their remarkable range of skills, and work to lessen the pain
for their families and their local communities.

In 2015, we established Australia’s first Royal Commission
into Family Violence.
We committed to implementing every one of its
227 recommendations over a 10-year period.
We listened to victim survivors, to police, to frontline service
providers — and we acted.
The unprecedented breadth and scope of our package reflects
the gravity and complexity of the issue.
This budget allocates $1.9 billion to protect victim survivors,
hold perpetrators to account and help change community
attitudes.
It’s funding that will help establish a network of support and
safety hubs — crucial points of contact for women and
children experiencing family violence, and other vulnerable
families to get the services they need.
It will fund after-hours crisis support, financial counselling
and therapeutic support, including for children and Aboriginal
victims.
It will help build long-term public housing and modernise and
expand crisis accommodation to ensure victim survivors’ safety
and allow them to begin a new life.
It will also help fully implement specialist family violence
courts at Ballarat, Frankston, Shepparton, Moorabbin and
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Heidelberg Magistrates Courts — facilities that will help
ensure the perpetrators of family violence are held to account.
It will provide support in areas where there are diverse or
complex needs, including for LGBTI, migrant, multicultural
and Aboriginal communities, as well as people with
disabilities and elderly women.
And crucially, it will provide $132 million to protect
vulnerable children, many of whom have experienced or
witnessed family violence.
President, this government won’t turn its back on these victim
survivors.
We’ll give those who have experienced family violence a
chance — a chance to overcome physical, financial and
emotional trauma. A chance to start anew.
President, this budget will make our communities safer. As
we’ve demonstrated with our family violence package, this
government doesn’t believe in quick fixes for complex
problems.
What’s needed is a long-term approach — evidence-based
solutions that will make the state safer.
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President, this government is committed to the task of
enriching the lives of young Victorians and giving them the
best education possible.

After all, education shouldn’t promote privilege or perpetuate
inequality. It should drive hope and opportunity.
That’s why we’re getting on with what’s been the single
biggest education investment in Victoria’s history.
Brick by brick, school by school, student by student, we are
building the Education State.
The previous government gutted our education system. There
were too many boarded-up schools, too many classrooms in a
state of disrepair, and too many children left behind. Too
many opportunities lost.
To date, we’ve funded more than 1000 projects across the
state, including 43 new schools.
This budget commits $1.3 billion to continue the revitalisation
of our education system.
It directly funds the construction of another nine new schools,
and acquires land for a further 11 schools. And it funds further
upgrades for 108 schools across the state.

President, the 2017–18 budget invests $2.4 billion in
community safety measures, including new police recruits,
new police stations, the strengthening of youth justice
precincts and improved public transport safety.

Fifty-nine of them will be in regional and rural Victoria.

At its core is the largest single investment in the history of the
Victorian police force.

And we’re investing in much-needed relocatable buildings
and early childhood facilities.

More than 2700 new police officers will be sworn in and
we’re replacing 10 police stations across the state.

President, we believe in the transformative power of
education for all of our children, regardless of disability or
circumstances beyond their control.

Together with the 446 police officers we’ve already funded,
Victorians will enjoy the safety and protection of more than
3000 extra police.
It’s a stark contrast to the previous government, which was
quick to trot out its ‘tough on crime’ rhetoric but failed to
back it up.
This funding will give our police greater powers, connect
them better with their local communities, and ensure they
have what they need to hold offenders to account.
This record investment is part of a broader overhaul of the
justice system that focuses on early detection and prevention,
as well as punishing serious crime in a way that is
commensurate with community expectations.
$361 million will strengthen the youth justice precincts in
Parkville and Malmsbury, as well as building a new
fit-for-purpose youth justice centre at Cherry Creek.
We are delivering on our community safety statement,
funding 100 new protective services officers, providing
support for legal aid and community legal centres and
expanding the Werribee and Bendigo courts.
This budget is providing the right investments and the
resources police need to protect Victorians, keep them safe
and reduce harm.
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Six of those will be special needs schools.

That’s why we’re investing $138 million in specialist
programs for children from disadvantaged backgrounds,
children with a disability, children who — for whatever
reasons — may not be getting the attention they deserve.
Like the provision of a good education, quality health care
will always be a fundamental priority for this government.
President, we’re a government that believes patients aren’t
mere statistics.
They’re not clients or consumers.
They’re our loved ones who deserve the best possible care.
They’re our parents and our grandparents; our sons and our
daughters. They’re Victorians who should get the health care
they need, not just the health care they can afford.
That’s why we’ve already invested more than $5 billion in the
state’s health care system.
And that’s why this budget gets on with the job, with nearly
$2.9 billion to ensure all Victorians receive world-class care.
That means more beds, more nurses, more surgeries and more
resources, closer to home.
It will mean our emergency departments, intensive care units,
mental health practitioners, maternity admissions, palliative
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care facilities and ambulance services will all get the funding
they need and were missing under the former government.
This budget invests $498 million in our hospital
infrastructure, including $163 million for stage two of the
Northern Hospital redevelopment, together with funding for
the Monash Medical Centre emergency department and
essential upgrades at the Royal Melbourne Hospital and the
Austin Hospital.
It also provides $8.3 million to establish a new mental health
facility in Ballarat.
It upgrades patient data systems, boosts medical research, and
invests $14 million to deliver Victoria’s Cancer Plan, which
will provide around 45 000 additional breast, bowel and oral
cancer screens.
President, our investments in critical infrastructure were the
cornerstones of our previous two budgets.
Prior to handing down our first budget, infrastructure
investment had been averaging around $4.9 billion per year
for the preceding 10 years.
Since then, we’ve seen the average spend jump to $8.4 billion
per year, with this budget taking it to an annual average of
$9.6 billion over the next four years.
We’ve already started construction on the $11 billion Metro
Tunnel, the biggest overhaul of our train network since the
construction of the City Loop and a huge boost for local jobs.
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And we’ll upgrade the Great Ocean Road, the Henty
Highway and the South Gippsland Highway, as part of a
$531 million commitment for regional roads.
This includes an extensive program of resealing, resurfacing
and rehabilitation works across the state, work that will free
up key freight routes, reduce the risk of crashes, relieve
bottlenecks and improve traffic flow.
President, as important as our roads are, a modern, easily
accessible public transport system is critical.
It reduces the number of cars on the road, positions us as a
world-class tourist destination and gets Victorians home
quickly and safely.
This is especially true in regional Victoria.
Our regional rail revival builds on the $1.3 billion we invested
in last year’s budget to upgrade every major line in regional
Victoria.
The centrepiece of this is a $435 million commitment to
upgrade key Gippsland rail infrastructure — including track
duplications, additional platforms and crossing loops.
We’ll upgrade the Warrnambool and North East lines and
deliver Surf Coast rail stage 1 to prepare for a new rail link to
Torquay — provided the commonwealth is willing to work
with us in partnership to deliver for regional Victoria.
We’ll also provide $316 million for enhanced maintenance, in
addition to more trains, better bus services, new connections
and upgraded stations.

As promised, the proceeds from the record lease of the port of
Melbourne — 10 per cent of which are being invested in
regional and rural infrastructure projects — have been paid
into the Victorian Transport Fund, allowing us to remove 50
of the state’s most dangerous and congested level crossings.

It will mean additional services to Melbourne. It will mean
more punctual and targeted services. It will mean safer and
more comfortable journeys.

This landmark project will make our roads safer and more
reliable and create thousands of jobs. To date we’ve removed
10 level crossings, with a further 27 either under construction
or out to tender.

This budget gets on with the job of overhauling our
metropolitan public transport system with $880 million
invested in new trams, safety measures, and train and station
upgrades across Melbourne.

Likewise, the $5.5 billion West Gate tunnel project will create
more than 6000 new jobs. It will mean 500 apprenticeships,
150 jobs for former automotive workers and up to 400 new
jobs in our burgeoning western suburbs.

From a $187 million investment in a long-term stabling
solution for the Frankston line to the permanent rollout of the
weekend Night Network, we’ll continue to invest in a public
transport system that befits the world’s most livable city.

And it will take trucks off the streets of the inner west.

We’ll also direct $10 million from our entitlement under the
federal government’s asset recycling initiative into planning
for the Melbourne Airport rail link.

The tunnel will change our state; the jobs will change
people’s lives.
This budget gets on with the job of strengthening our road
system with an investment of almost $2 billion that will help
reduce congestion and keep Victorians safe behind the wheel.
It will mean more roads, better roads and safer roads.
The M80 Ring Road will be widened and enhanced with
cutting-edge traffic management, ensuring smoother and safer
journeys for the more than 160 000 Victorians who use the
freeway every day.
We’ve also allocated $300 million for the construction of the
Mordialloc bypass, which will significantly reduce congestion
in the south-east.

We’re calling on the commonwealth to partner with us on this
project — so it progresses properly, integrates into our rail
network and ensures Melbourne remains a world-class city
for decades to come.
President, this budget further establishes Victoria as both a
prime tourist destination and an enviable place to live — a
state renowned for its arts and culture, its sporting events, and
its natural wonders.
It’s a budget that commits to increasing the supply of decent,
affordable and stable housing for those who need it most.
It does so in a number of ways, including abolishing stamp
duty for first-time buyers purchasing homes for up to
$600 000, and doubling the first home owner grant in regional
Victoria.
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It frees up land and simplifies planning rules, with the aim of
maintaining housing approvals at more than 50 000 new
homes a year and adding more than $3.7 billion to the
Victorian economy.

President, when we were elected in 2014, we were up-front
about what we stood for.

And perhaps most importantly, it supports those at risk of
becoming homeless, with a raft of measures designed to
provide more modern, safe and secure social housing.

It’s a responsible budget, a fair budget, a budget for all
Victorians.

Maintaining Victoria’s natural resources and cultural gems is
also paramount. This budget provides more than $798 million
to care for our environment and manage our water resources.
This is a government that believes in a fact-based approach to
public policy.
We recognise climate change is a genuine threat, which is
why we’re investing a further $25 million in our response to
climate change.
We’re also allocating additional funding to biodiversity
programs, Victoria’s parks, and the Environment Protection
Authority.
The budget allocates $25 million for Visit Victoria to attract
tourists, driving jobs growth in our visitor economy while
showcasing the best of Victoria to the world.
It cements our status as the nation’s creative capital, with
funding of $106 million for our creative industries, including
exhibitions at the National Gallery of Victoria, upgrades to
our iconic arts centre and redevelopments of the Australian
Centre for the Moving Image and the state library.
Sport is central to our way of life, and the Australian Open
tennis is one of our many premium international offerings.
This budget provides $272 million for the final stage of the
Melbourne Park redevelopment, an investment that will
secure the tournament until 2036.
We won’t neglect grassroots sporting clubs either — so often
the bedrock of our suburbs and towns — with funding to
upgrade facilities, especially for women and girls.
President, budgets are ultimately about people and
communities.
This is a budget that delivers choice, control and vocational
and educational opportunities for Victorians with a permanent
disability, as well as support for their families and carers.
This is a budget that funds vital work with Aboriginal
Victorians — more than $68 million to build the foundations
for self-determination, to empower communities, to create jobs
and to support cultural links.
The Andrews Labor government is listening to Aboriginal
communities. We believe genuine change can only occur
when Aboriginal Victorians have control over the decisions
that affect their lives.
As former Prime Minister Paul Keating said in his Redfern
speech nearly a quarter of a century ago, we should
endeavour ‘to bring the dispossessed out of the shadows, to
recognise that they are part of us’.
It’s this commitment that perhaps best defines us, shows us
who we are and what we value.
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This budget reaffirms those values.

I believe the greatest failure in public life is a failure of effort.
We will never fall short by that measure.
There is no virtue like necessity, and the Andrews Labor
government is resolutely focused on the things that really
matter — the things that must be done to enhance our great
state and the welfare of every one of its citizens.
That’s why we’re getting on with the job.
I commend the bill to the house.

Debate adjourned for Mr RICH-PHILLIPS (South
Eastern Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 18 May.
Mr Ondarchie — On a point of order, Acting
President, before us in the Parliament today we have
another example of this government in disarray. This is
in relation to the bill they have just introduced and its
statement of compatibility with the charter of human
rights and its second-reading speech, which they have
just tabled. I have in my hand the Appropriation
(Parliament 2017–2018) Bill 2017 and also in my hand
is the Appropriation (2017–2018) Bill 2017 and its
statement of compatibility with the charter of human
rights and its second-reading speech. They are separate
bills with separate statements of compatibility and
separate second-reading speeches. Can this government
get their act into order, please? Otherwise we should
stop what we are doing right now.
The ACTING PRESIDENT (Mr Melhem) —
Order! Before we jump to any conclusions, mistakes do
happen; and before we blame the government, I would
advise the member that it was a staff error. Let us not
play politics over an issue where people have made a
mistake. I refer to what the President said when
Mr Davis on Tuesday made a similar comment; I do
not know how many times Mr Davis, when Leader of
the Government in the previous Parliament, made
similar mistakes. It was a staff error; let us move on.
Mr Ondarchie — On the point of order, Acting
President, we are unable to proceed any further in
today’s business until we get this right. The reality is, as
the government choose to blame everybody but
themselves, we have two different sets of documents in
front of us. My point to you is that we cannot proceed
any further with anything else until we get this first bit
right.
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The ACTING PRESIDENT (Mr Melhem) —
Order! Your point is taken, Mr Ondarchie, and we are
correcting that right now. Basically what I am saying is
let us not make a political issue out of it. We will have
it corrected, and then will move on to the next bill.
Honourable members interjecting.
The ACTING PRESIDENT (Mr Melhem) —
Order! I think we have had enough discussion on this
matter, so let us move on. Let me clarify where we are
at. The matter has now been clarified. Members
received the correct documentation in relation to the
first bill, and now we move on to the second bill, the
Family Violence Protection Amendment (Information
Sharing) Bill 2017.

FAMILY VIOLENCE PROTECTION
AMENDMENT (INFORMATION SHARING)
BILL 2017
Introduction and first reading
Received from Assembly.
Read first time on motion of Mr JENNINGS
(Special Minister of State); by leave, ordered to be
read second time forthwith.
Statement of compatibility
Mr JENNINGS (Special Minister of State) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (‘the charter’), I make this
statement of compatibility with respect to the Family
Violence Protection Amendment (Information Sharing)
Bill 2017.
In my opinion, the Family Violence Protection Amendment
(Information Sharing) Bill 2017 (‘the bill’), as introduced to
the Legislative Council, is compatible with human rights as
set out in the charter. I base my opinion on the reasons
outlined in this statement.
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specific family violence information-sharing regime that will
apply where entities are not authorised under existing privacy
legislation to share information relevant to family violence
risk assessment and protection. The purpose of the regime is
to provide a statutory authorisation for organisations that
provide services to victims or perpetrators of family violence
to share relevant information with each other for family
violence purposes. It does so by inserting a new part 5A into
the principal act to provide for the sharing of confidential
information between specified persons and bodies for the
purposes of assessing and managing risks of family violence,
and to promote the coordination of services by those persons
and bodies to further the purposes of the principal act.
The bill also inserts a division 6 into new part 5A of the
principal act to establish a central information point (‘CIP’).
The establishment of the CIP was recommended by the royal
commission as a critical systems enabler to support better
information sharing and to provide updated information to
assist risk assessment and risk management.
The bill also inserts a new part 11 into the principal act to give
legislative status to the family violence risk assessment and
risk management framework, where approved by the
responsible minister. In doing so, the bill will require
prescribed organisations to align their policies and practice
guidance with the framework, require public service bodies
and public entities to include alignment with the framework
as a condition in future contractual or service agreements
relating to family violence, and provide for annual reporting
on the framework.
Human rights issues
In my opinion, the human rights under the charter that are
relevant to the bill are:
the right to privacy as protected by section 13 of the
charter;
the right to be presumed innocent as protected by
section 25(1) of the charter;
the protection of families and children as protected by
section 17 of the charter; and
the right to receive and impart information and ideas
under s 15(2) of the charter.
For the reasons outlined below, I am of the view that the bill
is compatible with the charter because, to the extent that some
provisions may limit human rights, those limitations are
reasonable and demonstrably justified in a free and
democratic society.

Overview of bill
Family violence information-sharing regime
The bill amends the Family Violence Protection Act 2008
(‘the principal act’) to establish an information-sharing
scheme specifically designed to enable prescribed entities to
share family violence information in a timely and effective
manner, such that it prevents or reduces family violence, and
to provide for a framework for achieving consistency in
family violence risk assessment and family violence risk
management practices. The bill also makes consequential and
miscellaneous amendments to other acts and for other
purposes.
The bill implements one of the key recommendations of the
Royal Commission into Family Violence by creating a

Privacy
The bill requires and permits the collection, use or disclosure
of health and personal information for family violence
assessment or protection purposes, that may relate to both
victims, perpetrators or potential perpetrators, and in some
cases relevant third parties. Therefore, the rights to privacy
and reputation in section 13 of the charter are relevant.
Section 13(a) of the charter provides that a person has the
right not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with.
Section 13(b) provides that a person has the right not to have
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his or her reputation unlawfully attacked. In my opinion,
although several provisions of the bill will permit interference
with a person’s privacy and reputation, for the reasons
outlined below they will not constitute a limit on the right in
section 13 and are therefore compatible with the charter.
Scope of the information-sharing regime
The information-sharing regime created under new part 5A
will apply to persons and bodies, or classes of persons or
bodies, that are prescribed by regulations to be ‘information
sharing entities’ for the purposes of this part. New
section 210A provides for the Governor in Council to make
regulations with respect to matters including prescribing
persons or bodies as information sharing entities (‘ISEs’), and
whether a prescribed ISE is a ‘risk assessment entity’ or a
‘protection entity’ or some other class of ISE with more
specific levels of authorisation to share or obtain information
within the limits of the scheme. The regulations may also
impose conditions on how those different categories of
prescribed entities may handle confidential information.
‘Confidential information’ in part 5A comprises health
information and identifiers (as defined in the Health Records
Act 2001 (‘HR act’), personal information (as defined in the
Privacy and Data Protection Act 2012 (‘PDP act’), including
sensitive information, and unique identifiers.
New section 144J of the principal act sets out a number of
principles to be used for guidance in relation to the collection,
use or disclosure of confidential information that is authorised
or required to be collected, used or disclosed under this
part 5A. These principles include that ISEs should:
work collaboratively to coordinate services in a manner
that respects the functions and expertise of each ISE;
in deciding whether to collect, use or disclose
confidential information, give precedence to the right to
be safe from family violence over the right to privacy;
only collect, use or disclose a person’s confidential
information to the extent that the information, use or
disclosure of information is necessary to assess or
manage risk to the safety of children and adults from
family violence, and to hold perpetrators of family
violence accountable for their actions;
collect, use or disclose the confidential information of a
person who identifies as Aboriginal or Torres Strait
Islander in a manner that promotes the right to
self-determination and is culturally sensitive and
considers the person’s familial and community
connections; and
have regard to and be respectful of a person’s cultural,
sexual and gender identity and religious faith.
The bill regulates the handling of confidential information
both of ‘primary persons’ (i.e. persons reasonably believed to
be at risk of being subjected to family violence) as well as
‘persons of concern’ (i.e. persons who an ISE reasonably
believes may commit family violence). In some
circumstances the bill also imposes requirements in respect of
confidential information of persons who are alleged to pose a
risk of family violence, who I will refer to in this statement as
‘alleged persons of concern’. Given the dynamics of many
family violence cases can be complex and the risk of
misidentification of victim or perpetrator (for example, due to
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cross-applications for court orders), the bill intends to give
ISEs sufficient discretion to determine who the actual
potential victim or perpetrator is for the purposes of the
information-sharing regime.
Further, the bill also regulates the handling of confidential
information of third parties who are ‘linked persons’. A
‘linked person’ is any person whose confidential information
is relevant to assessing or managing risk of the primary
person being subjected to family violence or the person of
concern committing family violence.
Disclosure obligations under the regime
Divisions 2 and 3 of new part 5A of the bill permit and
require, in certain circumstances, ISEs to disclose confidential
information about primary persons, persons of concern and
alleged persons of concern, and linked persons, either to an
ISE that is a risk assessment entity for a ‘family violence
assessment purpose’ (i.e. for the purpose of establishing and
assessing the risk of a person committing family violence or a
person being subjected to family violence); or to another ISE
for a ‘family violence protection purpose’ (i.e. for the purpose
of managing a risk of a person being subjected to family
violence to reduce or remove that risk or to prevent its
escalation, and includes the ongoing assessment of the risk of
the person being subjected to family violence).
Division 4 of part 5A also provides for ISEs to voluntarily
disclose confidential information about a person of concern to
a primary person (or to a parent of the primary person other
than the person of concern) for a family violence protection
purpose; however, the bill also prohibits a primary person, or
the parent of a child who is a primary person, from using or
disclosing confidential information obtained about a person of
concern under the bill except for the purposes of managing
the primary person’s risk, or their child’s risk, of being
subjected to family violence.
In each instance, confidential information may only be shared
in accordance with these provisions if it is not ‘excluded
information’. The bill recognises a limited number of
circumstances where information-sharing entities can refuse
to share for legitimate reasons (e.g. where sharing information
could endanger a person’s life or result in physical injury,
prejudice law enforcement or contravene legal professional
privilege).
Division 5 of part 5A prescribes whether and when consent is
required for the collection, use or disclosure of confidential
information about a primary person, a person of concern or
alleged person of concern, or a linked person.
Division 8 of part 5A deals with the relationship between this
part and other acts, in particular the PDP act and the HR act.
New section 144Q provides that part 5A does not affect
collection, use or disclosure of confidential information by an
ISE that would otherwise be permitted by or under the PDP
act, the HR act or any other act, however the bill also amends
the PDP act and the HR act, to expressly displace information
privacy principles 1.4, 1.5 and 10.1 in relation to persons of
concern and alleged persons of concern. Health privacy
principles 1.3 and 1.5 are also be expressly displaced for a
person of concern and an alleged person of concern.
The new section 144QA and part 5 also provides for specific
exceptions to access rights under the PDP act, HR act and the
FOI act where providing access would increase the risk to a
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primary person’s safety from family violence or where
providing access would pose a serious (rather than serious
and imminent) threat to an individual’s life, health, safety or
welfare.
The new section 144QB ensures that the PDP act will apply
to ISEs that are not presently covered by that act in the
context of the collection, use and disclosure by those ISEs of
personal information under new part 5A. ISEs that collect,
use and disclose health information under the new part 5A
will also be covered by the HR act.
Confidential information about a primary person or linked
person — consent requirements
The bill provides that confidential information about a
primary person or a linked person may be voluntarily
disclosed by an ISE to a risk assessment entity or another ISE,
and in some circumstances must be disclosed where requested
by a risk assessment entity or another ISE, for family violence
assessment or protection purposes, provided that the
confidential information is not excluded information and is
permitted to be disclosed in accordance with consent
requirements in division 5 of new part 5A.
Under new sections 144NA and 144NB in division 5, an ISE
must not collect, use or disclose confidential information
about a primary person or about a linked person, unless:
the primary person or the linked person (as the case may
be) consents to the collection, use or disclosure; or
the ISE reasonably believes that the collection, use or
disclosure is necessary to lessen or prevent a serious
threat to an individual’s life, health, safety or welfare.
There is no requirement that the serious threat must also
be ‘imminent’.
Where the bill requires an ISE to obtain the consent of a
primary person or linked person before disclosing
confidential information, and that person is incapable of
giving consent to the disclosure (by reason of age, injury,
disease, illness, disability, physical impairment or mental
disorder), the ISE may obtain consent from that person’s
authorised representative (as defined in the bill), unless the
authorised representative is a person of concern or is an
alleged person of concern.
Where the primary person is a child, the bill does not require
that an ISE obtain the consent of any person before disclosing
the confidential information about that child (includes adult
victim who is also a parent or any relevant linked person).
Unlike for adult victims (where consent is regarded as more
determinative for whether information is shared), the bill adopts
a more purpose-driven approach for sharing information in
relation to children — namely, under new section 144NC,
sharing is permitted if it is necessary for risk assessment and
safety management of a child victim, and provided that it is not
excluded information, regardless of consent.
Confidential information about a person of concern and an
alleged person of concern — consent requirements
The bill provides that confidential information about a person
of concern may be voluntarily disclosed by an ISE to a risk
assessment entity or another ISE, and in some circumstances
must be disclosed where requested by a risk assessment entity
or another ISE, for family violence assessment or protection
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purposes, provided that the confidential information is not
excluded information.
The bill also provides that confidential information about an
alleged person of concern may be required to be disclosed
where requested by a risk assessment entity or another ISE,
but only for a family violence assessment purpose.
Under new section 144N, an ISE may collect, use and
disclose confidential information about a person of concern or
an alleged person of concern, without their consent.
This provision will apply to information about persons of
concern and alleged persons of concern, whether they are adults
or children. The particular effect of this provision on children
who pose a risk of family violence is discussed further below in
relation to the right in section 17(2) of the charter.
Any interference with privacy is lawful and not arbitrary
I am satisfied that any interference with a person’s privacy
that occurs will be permitted by law. I am similarly satisfied
that any interference with a person’s reputation that may
occur through the sharing of information pursuant to the
regime will be lawful.
The circumstances in which confidential information may be
shared are limited and clearly set out in the provisions and are
appropriately circumscribed, having regard to the important
objectives of this bill. Further, the provisions are not arbitrary
as they are for legitimate purposes that are relevant to and
necessary for the proper operation of the information-sharing
regime. In particular, I wish to highlight the following points.
Although the bill represents a recalibration of rights to give
precedence to the right to be safe from family violence over
the right to privacy, it retains appropriate protections for the
privacy of persons of concern and alleged persons of concern
through the exclusion of ‘excluded information’ from the
obligation to disclose, and the applicable thresholds that must
apply for the information to be requested and provided.
Existing privacy protections are only displaced to the extent
necessary. For example, confidential information cannot be
disclosed where to do so would prejudice the fair trial of a
person. This exclusion ensures the regime’s compatibility
with the fair hearing right in section 24(1) of the charter.
In relation to the potential interference with privacy of alleged
persons of concern, I note that confidential information about
an alleged person of concern may be disclosed for a family
violence assessment purpose simply by virtue of an allegation
made by another. Further, the fact that their consent is not
required, and because of the displacement of the notification
requirements under IPP 1.5 and HPP 1.5, it is possible that the
alleged persons of concern may never know that their
personal or health information has been collected, used or
disclosed. Despite this, in my opinion this is a proportionate
and appropriate response to ensuring that ISEs have an
accurate picture of the overall risk to primary persons, and is
consistent with the royal commission’s ‘safety first’ model. In
addition, the bill only permits the handling of confidential
information about alleged persons of concern for a family
violence assessment purpose, and does not permit it for
protection purposes, which means that the information will be
handled by a smaller subgroup of ISEs until such time as an
ISE is able to form a reasonable belief that the person may
pose a risk of committing family violence.
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I note that, unlike for adult victims, the bill does not require
that an ISE obtain the consent of any person before disclosing
the confidential information a person where that information
is relevant to assess risk or manage the safety of a primary
person who is a child. The bill therefore gives explicit
recognition to the precedence of a child’s right to be safe from
family violence over any individual’s rights to privacy. It also
enables early intervention where child victims are involved
without requiring that a threat to a child become serious
before relevant information can be shared without consent.
Further, requiring ISE workers to determine the appropriate
consent model in each individual case could lead to inaction
due to uncertainty about the right approach and encourage
unnecessary risk aversion among practitioners when
considering whether to share information without consent.
Having regard to these factors, I consider that any interference
with the privacy of child primary persons occasioned by the
bill is not arbitrary. For similar reasons, I am also satisfied
that any limit on the right of a child in section 17(2) of the
charter to such protection as is in their best interests by
permitting information sharing to protect child victims
irrespective of consent, will be demonstrably justified in
accordance with section 7(2) of the charter.
In relation to the inclusion of ‘linked persons’ in the bill, I note
that this may result in an interference with the privacy of third
parties who are neither primary persons nor persons of concern.
However, in my opinion it is necessary to include third parties
within the information-sharing regime in order for ISEs to
obtain a comprehensive picture of the history of the perpetrator
and the overall risk to the victim. The bill also preserves adult
primary persons, and linked persons’ control over the sharing of
their information, except in cases of serious threat or where
their information relates to a child victim.
In addition to the protections imposed by the carefully
tailored provisions discussed above, the bill also contains a
number of safeguards to protect against misuse of confidential
information that is used or disclosed in accordance with the
provisions of the bill. For example, division 7 of new part 5A
provides for the minister to issue guidelines with which ISEs
will be required to comply when handling information in
accordance with part 5A. Division 9 of new part 5A includes
offences, with substantial penalties, where a person uses or
discloses confidential information otherwise than in
accordance with part 5A and a small number of specific
exceptions; unless the person can prove that it was done in
good faith and with reasonable care. Offences will also apply
to agents or officers acting on behalf of bodies corporate.
An individual will be able to make a complaint to the
commissioner for privacy and data protection or the health
complaints commissioner if their privacy is unlawfully
interfered with under the regime. The commissioner for
privacy and data protection and the health complaints
commissioner will continue to exercise their existing powers
to investigate and issue compliance notices to
information-sharing entities for serious or flagrant privacy
breaches under the regime. For organisations that are subject
to national privacy laws, complaints may also be made to the
office of the Australian Information Commissioner.
For these reasons, I am satisfied that the provisions of the bill
do not limit the rights to privacy and reputation under
section 13 of the charter.
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Amendment of the seriousness threshold in the PDP act and
HR act
The bill also amends the PDP act and the HR act to remove
imminence from the ‘serious and imminent threat’ threshold
for using or disclosing personal or health information in those
acts. Amending these acts to remove imminence may result in
increased interference with privacy as it lowers the threshold
for sharing information.
The requirement that a serious threat must be imminent
before information can be used or disclosed without consent
has been identified as problematic by a number of reviews
and reports, and the Australian Privacy Principles have since
been amended to remove the ‘imminence’ requirement from
the equivalent exception. Further, evidence heard by the
Victorian Royal Commission into Family Violence suggested
that the threshold is unreasonably high, and the concept of
‘imminence’ is uncertain, making it difficult to establish and
resulting in overcautious practices which may potentially put,
in that context, victims at risk.
ISEs that are authorised to share information under the regime
established by the bill may also be required in other instances
to apply the PDP act and the HR act. Therefore, the test for
displacing consent should be consistent.
I am satisfied that any interference with a person’s privacy
that occurs will therefore be permitted by law. I am similarly
satisfied that any interference with a person’s reputation that
may occur through the sharing of information pursuant to the
regime will be lawful.
Further, the provisions are not arbitrary as they are for
legitimate purposes that are relevant to and necessary for the
proper operation of the information-sharing regime. While
one part of the criteria for releasing information has been
removed, the requirement that a threat must be serious
remains. Consequently, lawful, prescribed criteria must still
be followed prior to any release of information occurring.
Accordingly, I am satisfied that the removal of the imminence
requirement does not limit the rights to privacy and reputation
under section 13 of the charter.
Presumption of innocence
A number of provisions in the bill engage the right to be
presumed innocent in section 25(1) of the charter. This right
is relevant where a statutory provision shifts the burden of
proof onto an accused in a criminal proceeding, so that the
accused is required to prove matters to establish, or raise
evidence to suggest, that he or she is not guilty of an offence.
First, the offence provisions in sections 144R and 144RA in
division 9 of new part 5A, which are included to protect
against inadvertent, as well as reckless or intentional
unauthorised use and disclosure of confidential information,
contain defences that impose a legal burden on an accused.
Those defences provide that it is a defence to a charge for the
person charged to prove that the use or disclosure of the
confidential information was done in good faith and with
reasonable care.
Further, the bill inserts new sections 208A and 208B to
impose accessorial criminal liability to agents or officers of
bodies corporate that commit the offences in new
sections 144R and 144RA of the principal act. However, an
officer of a body corporate may also rely on the defences in
those provisions, bearing the same burden of proof. As
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discussed above, because these defences require the accused
to prove that the unauthorised use or disclosure was done in
good faith and with reasonable care, to a limited extent they
shift the burden of proof onto the accused.
Although these provisions transfer, to a limited extent, a burden
of proof onto an accused, I am nevertheless of the view that the
imposition of a legal burden to rely on these defences is
compatible with the right to presumption of innocence in
section 25(1) of the charter, as any limits on the right will be
reasonably justified under section 7(2) of the charter.
In particular, I note that these defences are available for the
benefit of an accused to escape liability where they have taken
reasonable steps to ensure compliance, in respect of what could
otherwise be an absolute or strict liability offence. Having
regard to the highly sensitive character of the information that
will be permitted to be shared in accordance with the bill, and
the prescriptive nature of the regime, it is considered
appropriate to impose a substantial threshold that must be met
in order to avoid conviction for non-compliance with the
regime to ensure the offences act as sufficient deterrence.
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done in a way that plans for the safety of those family
members at risk of family violence, and recognises the
desirability to promote and preserve family
relationships.

However, if a person who an ISE reasonably believes may
commit family violence (i.e. a person of concern) is a child, or
an alleged person of concern is a child, the bill may also
affect the rights of those children. Where a child is either a
person of concern or an alleged person of concern, their
information will be handled in the same way under the bill as
information about an adult who is a person of concern or
alleged person of concern. As such, the bill may result in the
disclosure of information about a child that is not in that
child’s best interests, but is relevant to the assessment or
management of a risk of family violence to a primary person.
There is a risk that having the information-sharing regime
applied to them in this way may limit the rights of children
who are persons of concern or alleged persons of concern to
protection in their best interests and potentially results in harm
to those children through labelling or stigmatisation.

Accordingly, I am satisfied that the limitation of the
presumption of innocence occasioned by these defences is
demonstrably justified in accordance with section 7(2) of
the bill.

Nevertheless, the right in section 17(2) of the charter is not
absolute and may be subject to limits prescribed by law which
are reasonable and demonstrably justified in a free and
democratic society. I am satisfied that any limitation on a
child’s best interests occasioned by the general application of
the bill to both adult and child persons of concern is
demonstrably justified in accordance with section 7(2). In
particular, the regime serves an important purpose of
establishing consistent practices and facilitating information
sharing for the purpose of preventing and decreasing
instances of family violence. Further, it is relevant to note that
for an ISE to determine that a child meets the definition of a
person of concern or an alleged person of concern does not
amount to a finding of criminal guilt against that child; rather
it simply enlivens certain powers to share information with
the purposes of maximise the safety of primary persons,
including other children, from family violence.

Protection of families and children

Freedom of expression

By creating a specific family violence information-sharing
regime to maximise the safety of children and adults from
family violence, and to hold perpetrators of family violence
accountable for their actions, the bill promotes the right in
section 17 of the charter. Section 17 provides that families are
entitled to be protected by society and the state, and that every
child has the right to such protection as is in their best
interests and is needed by them by reason of being a child.

The right to receive and impart information and ideas under
section 15(2) of the charter has been held to create a positive
obligation on government to give access to government-held
documents. This right is, however, not absolute and is subject
to justifiable exceptions for objective, proportionate and
reasonable purposes.

In the case of officers of a body corporate, the offences will
only apply to officers that have a specific role and possess
significant authority and influence over the body corporate.
Moreover, whether a person or an officer of a body corporate
has acted in good faith and with reasonable care,
notwithstanding the fact they have disclosed information
beyond what is authorised by the bill, is a matter peculiarly
within the knowledge of that person. Such persons are best
placed to prove whether they acted in good faith and exercised
reasonable care. Conversely, it would be very difficult for the
prosecution to prove the matter in the negative.

To assist in promoting the rights of the child under section 17,
section 144J establishes clear principles to be used in relation
to the collection, use or disclosure of confidential information
that relates to children in order to assess any risk to the safety
of the child from family violence, or to protect the child from
family violence. The principles state that information-sharing
entities should:
promote the agency of the child and other family
members at risk of family violence by ensuring their
wishes are taken into account, while having regard to the
appropriateness of doing so and the child’s age and
maturity; and
take all reasonable steps to ensure that, where
confidential information includes confidential
information about other family members at risk of
family violence, the collection, use and disclosure is

The right in section 15 is relevant to the provisions of the bill
which amend the Freedom of Information Act 1982 (the ‘FOI
act’). In particular, part 5 of the bill inserts a new exemption
into section 33 of the FOI act that will require an agency
under the FOl act that is also an ISE to refuse to grant access
to information relating to the personal affairs of an FOI
applicant, if the FOI application relates to information about a
person in their capacity as a person of concern or alleged
person of concern.
In my opinion, this exemption is an appropriately
circumscribed limit on a person of concern’s right to access
their own information under the FOI act, in circumstances
where granting access would result in increased risk to a
primary person’s safety. I am satisfied that the inclusion of
this exemption strikes the appropriate balance, having regard
to the potential risk to a victim that may occur through the
disclosure of information that meets this threshold, in
circumstances where the agency or minister cannot control
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what the person does with the information once released
under FOI to a person of concern or alleged person of
concern. I consider that this is an appropriate and justified
circumstance in which a person of concern’s or alleged
person of concern’s right to access information in this way
should be overridden. In reaching this conclusion, I have
taken into account that, to the extent that a person of concern
may require their own personal information held by an
agency or a minister for the purposes of legal proceedings,
they can access relevant information through other
mechanisms that are subject to the supervision of courts, such
as through pre-trial disclosure or under subpoena.
For these reasons, I am satisfied that the amendments to the
FOI act contained in the bill are compatible with the right in
section 15 of the charter.
Establishment of the central information point
Privacy and freedom of expression
The bill authorises the CIP to collect and disclose information
about primary persons, persons of concern (including alleged
persons of concern) and linked persons. In particular, under
the bill certain ISEs may request information from the CIP,
the CIP may transmit that request to other ISEs, and the CIP
may collate and transmit the information provided by those
ISEs to the requesting CIP. To allow flexibility, ISEs that are
permitted to request CIP information known as ‘CIP
requestor’ will be identified by ministerial declaration.
Under the bill, the CIP is not itself an ISE. However, in order
to fulfil its functions, the CIP has the power to request,
collect, use, disclose and store information in relation to
certain specified purposes, namely responding to a CIP
request, providing a ‘CIP requestor’ with new or updated
information, and otherwise performing any of its obligations
under new part 5A. The CIP will work with ‘CIP data
custodians’, which may be representatives from multiple
government departments, each of which will be a prescribed
ISE under the new regime. The bill authorises data custodians
to disclose information to the CIP and to other CIP data
custodians.
When requesting information from the CIP, the CIP requestor
may only request information from the CIP for the purposes
that they are otherwise authorised to request information
under the scheme (as outlined above). As such, for the
reasons outlined above, I am satisfied that any interference
with the privacy of persons whose information is handled by
the CIP will be both lawful and not arbitrary.
However, under the bill, the information held by the CIP and
regulated under division 5A of new part 5A is subject to
greater restrictions in relation to persons accessing
information pursuant to the FOI act, the PDP act or the HR
act, than is the case for information shared between ISEs
under the wider information-sharing scheme under part 5A
for a family violence assessment or protection purpose. In
particular, under the bill, the CIP is prohibited from allowing
individuals to access information it holds about them. This is
to protect against the risk of the CIP not having the
appropriate expertise and knowledge to make a decision
about whether allowing a person of concern with access to, or
the ability to correct, their personal or health information
would increase the risk to the safety of a primary person or a
person of concern.
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I am satisfied that this is an appropriate safety measure in the
circumstances, and note that individuals will still have the
right to access information held by the CIP data custodians as
well as information held by the CIP requestor who received
the CIP information. Further, noting that the FOI act covers
information that is broader than just personal information, the
bill states that the FOI act does not apply to documents in the
possession of the CIP, to the extent to which the document
discloses confidential information about a primary person,
person of concern, alleged person of concern or a linked
person. All other documents in the possession of the CIP will
be capable of being obtained under the FOI act unless another
existing exemption applies.
For these reasons, I am satisfied that the provisions in the bill
relating to the establishment of the CIP will not unlawfully
nor arbitrarily interfere with a person’s privacy. For the same
reasons, I am satisfied that any limit to a person’s right to
receive and impart information (through restricting access
under other legislation in the limited way described above), as
protected under section 15(2) of the charter, will be
demonstrably justified.
The Hon. Gavin Jennings, MLC
Special Minister of State

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr JENNINGS (Special Minister of State).
Mr JENNINGS (Special Minister of State) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
Introduction
In announcing Australia’s first Royal Commission into Family
Violence in March 2015, the Premier, the Honourable Daniel
Andrews, MP, stated that family violence is ‘the most urgent
law and order emergency occurring in our state and the most
unspeakable crime unfolding across our nation’.
This statement emphasised the commitment of this
government to prevent family violence, increase the focus on
early intervention and make perpetrators accountable for their
actions. The royal commission was tasked with investigating
and reporting on how Victoria’s response to family violence
could be improved, including ways in which government and
non-government agencies can better integrate and coordinate
their efforts.
This bill is part of a package of reforms to implement all
227 recommendations of the royal commission and forms an
essential part of Victoria’s 10-year plan for ending family
violence.
The reforms to be introduced through this bill will strengthen
system-wide family violence risk assessment and
management to help keep victims safe. The reforms will
support earlier intervention and ensure consistency of
approaches to support victims. Importantly, they will also
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allow greater access to relevant information to better protect
victims and hold perpetrators to account.

(ii) enable the central information point to
be an effective and timely conduit of
information sharing for core agencies,
such as the proposed support and safety
hubs.

These changes build on a strong history of reforms to address
family violence, including the Crimes (Family Violence) Act
1987 which introduced civil intervention orders. This act was
later superseded in 2008 by the Family Violence Protection
Act 2008, which provided an enhanced intervention orders
scheme and a broader definition of family violence and
family-like relationships.
In introducing the Family Violence Protection Bill in 2008,
the former Attorney-General, Mr Rob Hulls described family
violence ‘as a scourge on our community’. This has been
repeatedly, poignantly highlighted by evidence provided to a
range of reviews and inquiries, including by Rosie Batty. The
inquest into the death of Rosie’s son, Luke Geoffrey Batty,
who was killed by his father on 14 February 2014, gave
insight into a fragmented system, which failed to provide
consistency in identification, assessment and management of
family violence risk, or effective information sharing that
might have helped in identifying and managing that risk.
The royal commission recognised the efforts of Rosie Batty in
her campaign against family violence and endorsed the
findings from the inquest, including that all agencies that
respond to family violence should be better supported to
undertake family violence risk assessments.
The royal commission acknowledged the strong foundations
built in Victoria over the previous 10 years, including through
the Family Violence Protection Act 2008 and the family
violence risk assessment and risk management framework,
also known as the common risk assessment framework or
CRAF. These initiatives have been instrumental in building a
shared understanding of family violence and helping people
working with victims and perpetrators to understand their
roles and responsibilities.
At the same time the royal commission identified key gaps
that need to be addressed through a redeveloped framework
by the end of 2017. These included introducing specific risk
indicators for children and victims of non-intimate partner
violence, and additional risk management strategies that
placed more focus on the perpetrator.
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(b) a new part 11 to require alignment by key
organisations and funded agencies with the
redeveloped family violence risk assessment
and risk management framework so that they
can better identify, assess and manage family
violence risk.
2.

the Privacy and Data Protection Act 2014 and the Health
Records Act 2001 (privacy laws) to remove the
requirement that a serious threat to an individual’s life,
health, safety or welfare must also be imminent before
information can be lawfully shared, thereby removing
interpretive uncertainty and allowing for more proactive
sharing and intervention where a serious threat already
exists. These amendments will apply generally, not just
in the context of family violence.

Family violence information-sharing regime
One of the key findings of the royal commission was that
there are significant legislative barriers to effective
information sharing. Current laws are complicated, confusing
and restrictive for those who work with victims and
perpetrators. In particular, a lack of information sharing about
perpetrators was found to be a key gap in the system that
leaves victims vulnerable.
This bill squarely addresses this gap. It establishes a specific
family violence information-sharing regime that prioritises
victim safety over a perpetrator’s right to privacy. The regime
provides a clear authority for organisations responding to
family violence to share relevant information as needed for
family violence risk assessment and management, cutting
through current complexity.
What information can be shared
The bill provides that information can be shared about
perpetrators, victims and relevant third parties if the
information is relevant for two key purposes:

The royal commission also identified barriers to information
sharing that needed to be addressed to enable more effective
risk assessment and risk management, particularly so that
agencies can share relevant information about perpetrators as
needed to keep victims safe.

to identify and assess risk to a victim of family violence,
referred to in the bill as a family violence assessment
purpose (for example, information about whether the
perpetrator has a violent criminal history)

The Family Violence Protection Amendment (Information
Sharing) Bill 2017 implements recommendations 2 and 5 and
facilitates the implementation of recommendation 7 of the
royal commission. It amends:

to manage the risk to a victim of family violence,
referred to in the bill as a family violence protection
purpose (for example, information about the perpetrator
being released on parole).

1.

the Family Violence Protection Act 2008 to include:
(a) a new part 5A to:
(i)

create a purpose-built family violence
information-sharing regime, removing
legislative barriers to sharing relevant
information and authorising a ‘trusted
circle’ of agencies to share information
relevant to family violence risk
assessment and management;

Victims and perpetrators are defined broadly (victims as those
at risk of being subjected to family violence, and perpetrators
are those that risk committing family violence) to enable
information sharing in the early stages of intervention, prior to
the family’s engagement with the justice system.
The bill covers the sharing of confidential information, which
is defined to include any health or personal information
(including sensitive information such as criminal record) as
set out in privacy laws. This broad definition of confidential
information has been adopted to ensure that a wide variety of
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information can be shared if it is relevant to assess the risk of
family violence and secure victim safety.
Who can share information
The bill allows for the prescription of information-sharing
entities by regulation. They may be prescribed as a risk
assessment entity, protection entity or otherwise be prescribed
to share relevant information with an assessment entity or
protection entity.
Risk assessment entities will be a smaller group of
information-sharing entities that have the ability to share
information for a family violence risk assessment purpose.
These entities will have broader powers to gather information
at the initial stages to establish and assess family violence
risks including where an allegation of family violence has
been made. Importantly, risk assessment entities will not need
to be satisfied prior to assessment that a specific or
identifiable risk exists — this is the very purpose of the
assessment. Once family violence risk has been established, a
larger group known as protection entities will be permitted to
share relevant information that they reasonably believe to be
necessary to manage that risk.
The royal commission recommended that the organisations
that are part of the regime be prescribed by regulation to
ensure that they are easily identifiable, can be added or
removed as necessary and that sharing is limited to a discrete
number of organisations.
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This ensures that privacy rights of adult victims and third
parties are only displaced to the extent necessary. In relation
to family violence victims, the royal commission considered
that this was a key part of ensuring victim agency and
confidence in the service system.
Importantly, nothing in this bill is intended to prevent
information-sharing entities from being able to collect, use
and disclose personal and health information currently
permitted under the other laws — for example, where
information is used or disclosed consistently with the purpose
of collection.
Consent when assessing risk and managing risk for a child
victim of family violence
Children can often be the invisible victims of family violence.
The bill recognises children as primary victims (rather than
adjuncts to the parent victim).
The bill authorises, when assessing and managing risk for a
child victim of family violence, the sharing of information
without consent from any person (including the child or a
parent who is also a victim). This approach makes clear that a
child’s right to be safe from family violence takes precedence
over any individual’s rights to privacy so that all risk-relevant
information is able to be shared. It also enables information
sharing without requiring that a threat escalate to the point
that it is ‘serious’. Crucially, this will support earlier
intervention, as it will ensure that an aggregate picture of risk
can be formed, prior to a specified risk threshold being met.

When can information be shared
The bill provides that information-sharing entities can share
information both on a voluntary basis and on an obligatory
basis in response to requests from other entities. The
obligation to share information is a critical aspect of the bill
aimed at shifting the current risk-averse culture in relation to
information sharing.
Consent in relation to perpetrator information
Information about perpetrators can be shared without their
consent. This is a key element of the reform proposed by this
bill. As many would be aware, privacy laws currently restrict
the use of personal information to the purposes for which it
was collected with some limited exceptions (for example,
with consent, or when there is a serious and imminent threat
to an individual’s life, health, safety or welfare). This has led
to key information about perpetrators not being shared at all
or only when the risk to a victim becomes both serious and
imminent, thus inhibiting effective early intervention. The bill
reverses this privacy paradigm so that the safety of victims
overrides the privacy of perpetrators where necessary. The
bill also amends the ‘serious and imminent threat’ thresholds
in privacy laws so that a threat need only be ‘serious’ before
the relevant threshold applies.
Consent of adult victims and any other third party when
assessing risk and managing risk for an adult victim of family
violence
While information about perpetrators of family violence will
be able to be shared for family violence assessment purposes
and protection purposes without their consent, information
about adult victims of family violence and any other third
party to manage a risk to the adult victim, is to be shared
under the scheme with their consent unless sharing without
consent is necessary to lessen or prevent a serious threat.

This approach differs from the royal commission’s model,
which would have required parent victim consent to sharing
personal information about them and their child.
The government recognises that victims of family violence go
to extraordinary lengths to protect their children and many have
carried the burden of managing this risk for years. In some
cases, the effect of the violence upon the adult victim parent is
such that requiring their consent can present a barrier to the
sharing of critical information necessary to assessing and
managing risk for the child. In order to ensure simplicity and to
avoid missing critical information that would result in
diminished safety outcomes for children, the bill therefore
authorises the sharing of personal information about the parent
who is a victim (and anyone else) without consent where the
information is relevant to protecting the safety of a child.
For similar reasons, the child victim’s consent is also not
required, as this would be complex in practice, involving
consideration of a range of factors such as the age and
maturity of child.
While the bill permits information sharing without consent to
protect child victims of family violence, it includes specific
principles to guide responsible information sharing for this
purpose. These principles expressly state that information
sharing must be limited and proportionate to what is necessary
to assess or manage family violence risk, and where children
are involved, that information-sharing entities should promote
the agency of the child and other family members at risk of
family violence and take their wishes into account.
It is the government’s intention that practitioners will apply
these principles so that consistent with best practice, parent
victim and child victim consent is sought wherever
appropriate. In addition, all information-sharing entities will
be subject to the requirements of privacy laws, which require
organisations to take reasonable steps to ensure all victims are
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informed of certain things including how their information
may be used or disclosed, allowing victims (including
children) to continue to make informed decisions about
service engagement. The responsible minister will also issue
guidelines that information-sharing entities must comply with
to ensure information is handled in a responsible and
appropriate manner. It is government’s expectation that
information-sharing entities will only be prescribed once they
are trained and have the requisite skills and capacity to share
in ways that are compliant with the regime.

request information from the central information point will be
identified by ministerial declaration.

Excluded information

The current framework or CRAF was introduced in 2007 as a
key element in establishing an integrated response to family
violence across the service system. While noting its positive
impact, the royal commission found that the framework needs
to be improved, understood by all relevant service providers
and applied consistently to ensure coordinated risk
assessment and risk management throughout the system.

The bill sets out categories of information that are excluded
from being able to be shared, as a safeguard against
inappropriate sharing. Excluded information includes
information that would endanger a person’s life or result in
physical injury, would prejudice the investigation of a crime or
the fair trial of a person, or that would contravene a court order.

Victorian family violence risk assessment and risk
management framework
The bill implements recommendation 2 of the royal
commission’s report by providing a statutory basis for the
Victorian family violence risk assessment and risk
management framework (the framework).

To further guard against misuse of the regime, the bill creates
two offences — one for unauthorised use and disclosure of
confidential information and one for intentional or reckless
unauthorised use and disclosure of confidential information.

To that end, the royal commission recommended that the
government review and redevelop the framework so it is
comprehensive and sets minimum standards and roles and
responsibilities for screening, risk assessment, risk
management, information sharing and referral throughout
Victorian agencies. This work is underway, and I will return
to it below.

As recommended by the royal commission, the bill includes a
protection for individuals who have shared information in
good faith and with reasonable care. This is an important
aspect of changing the culture of reluctance to share by
ensuring that workers are not exposed to liability for sharing
where they have done so in good faith and taken reasonable
care. The bill also provides that when information is shared in
good faith and with reasonable care, it is not a breach of
professional ethics or unprofessional conduct.

The royal commission also identified the need for a stronger
authorising environment to ensure that relevant agencies align
with the framework. The royal commission recommended
that this should be achieved by amending the Family
Violence Protection Act 2008 to empower the relevant
minister to approve a framework, and require prescribed
organisations and agencies contracted by the Victorian
government to align their policies, procedures, practices and
tools with it.

An individual will be able to make a complaint to the
commissioner for privacy and data protection or the health
complaints commissioner if their privacy is unlawfully
interfered with under the regime. The commissioner for
privacy and data protection and the health complaints
commissioner will continue to exercise their existing powers
to investigate and issue compliance notices to
information-sharing entities for serious or flagrant privacy
breaches under the regime.

This bill delivers that recommendation by inserting a new
part 11 into the Family Violence Protection Act 2008
entitled ‘Family violence risk assessment and risk
management’ that will:

Protections and oversight

In line with the recommendations of the royal commission,
there will also be a two and five-year review of the
information-sharing regime.
Central information point
The royal commission recommended the establishment of a
central information point as a key enabler for effective and
timely information sharing. The royal commission’s vision
was of co-located agencies accessing their respective data
systems (such as Victoria Police and Corrections, which are
key holders of perpetrator data) and providing timely
responses to risk assessment entities such as the proposed
support and safety hubs. The bill enables the central
information point by removing privacy barriers to the central
information point’s ability to respond to requests. in
particular, the bill provides that the central information point
will be able to receive requests for confidential information
from information-sharing entities, transmit those requests to
other information-sharing entities, and provide a collated
response back to the requesting information-sharing entity. To
allow flexibility, the bill provides that entities permitted to

empower the relevant minister to approve a framework;
require framework organisations, prescribed by the
minister, to align their policies, procedures, practice
guidance and tools with the approved framework;
require government bodies to include alignment with the
framework as a condition in future contracts or
agreements for services that are relevant to family
violence risk assessment or risk management;
provide for the relevant minister to table an annual
report in Parliament on prescribed matters relating to the
implementation and operation of the framework;
require review of the framework at five-yearly intervals
to ensure it retains its currency as best practice.
The bill does not include any penalties for failing to align with
the framework, nor is the new part intended to create any new
legal rights or civil causes of action. This recognises that
alignment with the framework will require organisational and
workforce cultural and practice change, and allows sectors to
focus their time and efforts on achieving this change rather than
new compliance activities. The bill also requires a review of the
new part to be undertaken within five years of its
commencement to assess whether it is achieving its objectives.
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Redevelopment of the framework
As I have noted, the royal commission recommended a review
and redevelopment of the framework be undertaken by the end
of 2017. The new framework and supporting materials will
provide a fit-for-purpose suite of risk assessment tools, clear
minimum standards, roles and responsibilities, and
comprehensive practice guidance to improve risk assessment
and management practice across the system.
Family violence risk assessment and management provides a
way of talking about family violence risk with a person, who
may never have understood their experience as family
violence, or what the behaviour meant in terms of their level
of danger. It provides the practitioner with a framework to
guide appropriate action, and clear understanding of the roles
and responsibilities of other parts of the system to coordinate
and implement safety and accountability planning.
Alignment with different sectors’ practice and operational
guidance
The framework will not replace all sectors’ core practice in risk
or needs assessment, or any other operational requirements, but
rather will support all parts of the system to understand their
role in identifying and responding to family violence. This
includes availability of accessible information in identifying
family violence risk, knowledge of where to seek secondary
consultation, and how to respond to perpetrators.
For example, one of the gaps in the framework highlighted by
the royal commission was effective identification of the
separate and unique effects of family violence on children.
New tools and practice responses developed through the
framework will reflect the risk of cumulative harm
emphasising the child’s age and stage of development when
assessing risk. The new framework will draw from and
provide clear links to specialist resources such as the
Victorian best interests case practice model, which will also
align to the new framework.
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Changes to Privacy and Data Protection Act 2014 and
Health Records Act 2001
As noted above, the bill includes amendments to the ‘serious
and imminent threat’ thresholds in privacy laws, so that
information can be used or disclosed under those acts where
necessary to lessen or prevent a serious threat to an
individual’s life, health, safety or welfare, without having to
wait until that threat also becomes imminent. Currently, these
privacy laws allow personal and health information to be
shared without consent where there is a serious and imminent
threat to the life, health, safety or wellbeing of any person.
The inclusion of imminence in the exception threshold has been
identified as problematic by a number of reviews and reports
and it has been removed from the Australian Privacy Principles.
The threshold that a serious threat be imminent before
information can be shared has been considered unreasonably
high as well as difficult to establish in practice. The bill
therefore includes amendments to privacy laws to remove
‘imminence’. This means that information can be shared
without consent, including but not limited to a family violence
situation, where necessary to lessen or prevent a serious threat
to the life, health, safety or welfare of any person.
Conclusion
This bill establishes a clear authorisation for information
sharing by those responding to family violence in Victoria
and a statutory requirement to align to the framework. In
doing so, the bill will facilitate greater collaboration by
organisations to keep perpetrators visible and accountable,
ensure victim safety is given primacy over perpetrator privacy
and enable organisations to form a comprehensive and
consistent view of risk in safeguarding those experiencing
family violence.
This bill forms one part of the government’s comprehensive
commitment to address family violence in Victoria.
I commend the bill to the house.

Building capability essential to effective implementation
The development of the new framework will include
consultation with all sectors and workforces that will be
affected. Analysis of sector readiness, workforce status, and
current practice tools and operational guidance will inform
the separate strategies for each sector to meet their obligations
in aligning with the new framework.
It is important to note that this is enabling legislation. The
requirement to align with the framework will not take effect
for specific organisations until the framework review is
completed, the minister approves a framework, and
organisations are prescribed or, in the case of service
providers, relevant agreements are entered into. This will
ensure that there is sufficient lead time to support
organisations to align with the framework prior to any formal
obligations taking effect.
The development of the new framework will also be
accompanied by a range of other system reforms such as
building the required workforce through the 10-year industry
plan, operationalising the central information point, and
building evidence-based perpetrator interventions, such as
through the work overseen by the expert perpetrator panel.

Debate adjourned for Mr RICH-PHILLIPS (South
Eastern Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 18 May.

APPROPRIATION (PARLIAMENT
2017–2018) BILL 2017
Introduction and first reading
Received from Assembly.
Read first time on motion of Mr JENNINGS
(Special Minister of State); by leave, ordered to be
read second time forthwith.
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Statement of compatibility
Mr JENNINGS (Special Minister of State) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Appropriation
(Parliament 2017–2018) Bill 2017.
In my opinion, the Appropriation (Parliament 2017–2018)
Bill 2017, as introduced to the Legislative Council, is
compatible with the human rights protected by the charter act.
I base my opinion on the reasons outlined in this statement.
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incurred by the Parliament such as employee entitlements that
may be realised in the future.
Honourable members will be aware that other funds are
appropriated for parliamentary purposes by way of special
appropriations contained in other legislation. In addition,
unapplied appropriations under the Appropriation (Parliament
2016–2017) Act 2016 have been estimated and included in
the budget papers. Prior to 30 June actual unapplied
appropriation will be finalised and the 2017–2018
appropriations adjusted by the approved carryover amounts
pursuant to the provisions of section 32 of the Financial
Management Act 1994.
In line with the wishes of the Presiding Officers,
appropriations in the Appropriation (Parliament 2017–2018)
Bill 2017 are made to the departments of the Parliament.

Overview of bill
The purpose of the Appropriation (Parliament 2017–2018)
Bill 2017 is to provide appropriation authority for payments
from the Consolidated Fund to the Parliament in respect of
the 2017–2018 financial year.

The total appropriation authority sought in this Appropriation
(Parliament 2017–2018) Bill 2017 is $146 286 000 (clause 3
of the bill) for Parliament in respect of the 2017–2018
financial year.
I commend the bill to the house.

Human rights issues
1.

Human rights protected by the charter act that are
relevant to the bill

The Appropriation (Parliament 2017–2018) Bill 2017 does
not raise any human rights issues.
2.

Consideration of reasonable limitations —
section 7(2)

As the Appropriation (Parliament 2017–2018) Bill 2017 does
not raise any human rights issues, it does not limit any human
rights, and therefore it is not necessary to consider
section 7(2) of the charter act.

Debate adjourned for Mr RICH-PHILLIPS (South
Eastern Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 18 May.

MINERAL RESOURCES (SUSTAINABLE
DEVELOPMENT) AMENDMENT
(LATROBE VALLEY MINE
REHABILITATION COMMISSIONER)
BILL 2017
Introduction and first reading

Conclusion
I consider that the Appropriation (Parliament 2017–2018) Bill
2017 is compatible with the charter act because it does not
raise any human rights issues.
Gavin Jennings, MLC
Special Minister of State

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr JENNINGS (Special Minister of State).
Mr JENNINGS (Special Minister of State) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
The Appropriation (Parliament 2017–2018) Bill 2017
provides appropriation authority for payments from the
Consolidated Fund to the Parliament in respect of the
2017–2018 financial year including ongoing liabilities

Received from Assembly.
Read first time on motion of Mr JENNINGS
(Special Minister of State); by leave, ordered to be
read second time forthwith.
Statement of compatibility
Mr JENNINGS (Special Minister of State) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the Mineral
Resources (Sustainable Development) Amendment (Latrobe
Valley Mine Rehabilitation Commissioner) Bill 2017.
In my opinion, the Mineral Resources (Sustainable
Development) Amendment (Latrobe Valley Mine
Rehabilitation Commissioner) Bill 2017, as introduced to the
Legislative Council, is compatible with the human rights
protected by the charter. I base my opinion on the reasons
outlined in this statement.
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Overview of the bill
The Mineral Resources (Sustainable Development)
Amendment (Latrobe Valley Mine Rehabilitation
Commissioner) Bill 2017 (the bill) aims to establish the office
of the Latrobe Valley Mine Rehabilitation Commissioner,
who will be responsible for investigating, monitoring and
reporting to the minister and the Victorian community on the
activities and strategies being implemented to rehabilitate coal
mine land in the Latrobe Valley region.
The commissioner’s role is to provide assurance to the
community that public sector bodies and Latrobe Valley
licensees are planning for the rehabilitation of coal mine land,
to support the participation of community and local
stakeholders in the development of the strategy, and to
promote the effective implementation of the rehabilitation of
coal mine land.
In order to fulfil these objectives, the commissioner has
powers to carry out investigations and audits, coordinate
rehabilitation planning activities and provide advice, reports
and recommendations to both the minister and the Victorian
community.
The bill also provides that the minister must prepare a
regional rehabilitation strategy by 30 June 2020, which plans
for the safety, stability and sustainability of coal mine and
adjacent land, and the rehabilitation of coal mine land in the
Latrobe Valley region.
Human rights issues
Right to privacy
Section 13(a) of the charter provides that a person has the
right not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with. The
bill contains provisions that may give rise to interferences
with the right to privacy, as set out below, but any such
interferences will be neither unlawful nor arbitrary and so are
compatible with the right. Further, the charter is only relevant
to those provisions that impact individuals, as opposed to
corporations. As the majority of provisions that are relevant to
the right to privacy relate to occupiers of coal mine land,
which are corporations, the discussion below is limited to any
natural persons who occupy land adjacent to coal mine land
(and who may be affected by the commissioner’s powers of
entry and inspection).
Entering and inspecting land without consent
The minister may refer a matter relating to the rehabilitation
of coal mine land, the regional rehabilitation strategy or
rehabilitation planning activities to the commissioner for
investigation. Clause 5 of the bill inserts a new part 7A into
the Mineral Resources (Sustainable Development) Act 1990.
Within this new part, division 4 sets out the powers of the
commissioner or an authorised officer (together, authorised
persons) to enter and inspect land for the purpose of
investigating the referred matter. Under new section 84AR an
authorised person may enter coal mine land or land adjacent
to coal mine land without consent to carry out a referral
investigation. While on the land, the authorised person may
inspect the land, take measurements of any thing on the land
and make any still or moving image or audiovisual recording
that the authorised person believes on reasonable grounds is
relevant to the referral investigation.
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Before entering the land, the authorised person must produce
his or her identification to the occupier and take all reasonable
steps to notify the occupier of the land. The power of
authorised persons to enter land without consent may only be
exercised between 9.00 a.m. and 5.00 p.m. and does not
extend to entry to residential premises. If the occupier of the
land is not present when the authorised person enters the land,
the authorised person must leave a notice setting out the time
and purpose of entry, a description of things done while on
the land, the time of departure and the contact details of the
authorised person.
In my view, while the exercise of these investigatory powers
may interfere with the privacy of an individual in some cases,
any such interference will be lawful and not arbitrary. As
noted above, the bill places significant limitations on when an
authorised person may enter and inspect land adjacent to coal
mine land. The matter must be referred by the minister and
relate to the rehabilitation of coal mine land, the regional
rehabilitation strategy or rehabilitation planning activities.
The authorised person may only enter land adjacent to coal
mine land if the commissioner believes on reasonable
grounds that it is necessary to enter that land for the purposes
of carrying out the investigation. The powers are also
constrained by the terms of reference set by the minister.
An important purpose of the bill is to provide assurance to the
Victorian community that public sector bodies and Latrobe
Valley licensees are planning for the rehabilitation of coal
mine land and implementing the regional rehabilitation
strategy. The power to enter and inspect coal mine and
surrounding land is necessary for the commissioner to
effectively investigate referred matters and provide advice
and reports to the minister and community. There is
significant public interest in ensuring that the commissioner is
able to access and inspect relevant land.
Public sector employees or inspectors may be authorised to
assist the commissioner in carrying out investigations in order
to improve the efficient and effective functioning of the
commissioner’s office. Authorised officers are subject to
additional limitations in that their powers may be limited to a
specific investigation and it is still the commissioner who
must be satisfied that it is necessary to enter the land.
Publication of commissioner’s investigation reports
New division 8 of part 7A of the act provides that the
commissioner’s investigation report and annual report must
be published on the internet. Information in these reports is
intended to relate to Latrobe Valley licensees and public
sector bodies only. To the extent that reports may contain
information derived from an investigation of land adjacent to
coal mine land, it will be limited to the matter under
investigation and will not extend to personal information of
the occupier. I am therefore satisfied that the reports will not
contain any information that is personal so as to attract the
right to privacy as protected under the charter.
Property rights
Occupiers of land adjacent to coal mine land have a right
under section 20 of the charter to not be deprived of their
property other than in accordance with law. This right
requires that powers which authorise the deprivation of
property are conferred by legislation or common law, are
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confined and structured rather than unclear, are accessible to
the public, and are formulated precisely.
The bill contains provisions that may engage this right, but do
not limit it.
In the course of conducting an investigation on coal mine land
or adjacent land, the commissioner or authorised officer may
take and keep samples of any thing found on the land. This
power is limited to samples of things that the authorised
person believes on reasonable grounds are relevant to the
investigation. The power of authorised persons to remove
property is also subject to the numerous safeguards
mentioned above in the context of the right to privacy,
including that the authorised person can only enter the land in
certain circumstances and must leave a notice describing what
was done on the land if the occupier is not present.
In my view, the specific and confined circumstances in which
an authorised person can take samples from the land and the
fact that this power is necessary for the commissioner to
adequately monitor and report on rehabilitation planning
activities in line with the commissioner’s functions, means
that any interference with property occasioned by the bill is in
accordance with law and therefore compatible with the
charter.
Right to presumption of innocence
Section 25(1) of the charter provides that a person charged with
a criminal offence has the right to be presumed innocent until
proved guilty according to law. The right in section 25(1) is
relevant where a statutory provision shifts the burden of proof
onto an accused in a criminal proceeding, so that the accused is
required to prove matters to establish, or raise evidence to
suggest, that he or she is not guilty of an offence.
New sections 84AS and 84AT of the act, inserted by clause 5
of the bill, make it an offence for occupiers of the land which
the commissioner or authorised officer wants to enter under
division 4 of part 7A to, without reasonable excuse, refuse or
fail to provide such assistance as the commissioner or
authorised officer may reasonably require to enter or inspect
the land. This obligation to provide assistance does not extend
to providing documents or other things, which are covered by
separate provisions and only apply to Latrobe Valley
licensees and public sector bodies.
This ‘reasonable excuse’ exception may be seen to place an
evidential burden on the accused, thereby engaging the right
in section 25(1) of the charter. However, requiring the
accused to raise evidence as to a reasonable excuse does not
transfer the legal burden of proof onto the accused. Once the
accused has given evidence of a reasonable excuse, which
will ordinarily be peculiarly within their knowledge, the
burden shifts back to the prosecution who must prove the
essential elements of the offence. Furthermore, the bill
preserves the right to protection against self-incrimination by
providing that it is a reasonable excuse for a person to refuse
or fail to do any thing if doing so would tend to incriminate
the person.
For these reasons, in my opinion, new sections 84AS and
84AT do not limit the right to be presumed innocent.
The Hon. Jaala Pulford, MP
Minister for Agriculture
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Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr JENNINGS (Special Minister of State).
Mr JENNINGS (Special Minister of State) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
Overview of the bill
The main purpose of the bill is to amend the Mineral
Resources (Sustainable Development) Act 1990 to create the
Latrobe Valley mine rehabilitation commissioner, detail the
commissioner’s functions and powers, and to require the
minister to prepare and publish a Latrobe Valley regional
rehabilitation strategy.
In February 2014 a fire broke out at the Hazelwood coal mine
which lasted 45 days and had significant adverse impacts on
the local community.
In April 2016 the Hazelwood mine fire inquiry found, among
other things, that ‘the current regulatory system is ill equipped
to solve complex problems regarding rehabilitation’. To
address this matter the inquiry report recommended that, by
30 June 2017, the government should establish an
independent Latrobe Valley mine rehabilitation commissioner
as a statutory appointment by amendment to the Mineral
Resources (Sustainable Development) Act 1990.
In June 2016 the Andrews government committed to meet
this recommendation through the Hazelwood mine fire
inquiry implementation plan.
This bill will amend the Mineral Resources (Sustainable
Development) Act 1990 to create the Latrobe Valley mine
rehabilitation commissioner.
The commissioner will be appointed by the Governor in
Council, on the recommendation of the minister, for a period
not exceeding five years.
The commissioner’s functions are to monitor and audit
rehabilitation activities and report to the minister; inform the
public of the results of rehabilitation activities and associated
matters; convene meetings of relevant stakeholders; and to
carry out investigations as referred by the minister.
To refer an investigation the minister must publish a notice in
the Government Gazette.
In the course of undertaking such an investigation the
commissioner is empowered to enter and inspect coal mine
land and adjacent land, and obtain documents and other
things which the commissioner believes on reasonable
grounds are relevant to the referral investigation.
The bill provides safeguards against the improper use of these
powers.
Before entering any land the commissioner must first produce
identification to the occupier and taken all reasonable steps to
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notify them of the entry. These powers can only be exercised
during business hours, and do not extend to residential
premises.
With regard to obtaining documents and other things, this
power is restricted to the Latrobe Valley licensees and public
authorities listed in the act.
I commend the bill to the house.

Debate adjourned for Mrs PEULICH (South
Eastern Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 18 May.

ADJOURNMENT
Ms TIERNEY (Minister for Training and Skills) —
I move:
That the house do now adjourn.

Devondale Murray Goulburn
Ms LOVELL (Northern Victoria) — My
adjournment matter is for the Minister for Regional
Development, and it is regarding last week’s
announcement that Devondale Murray Goulburn is
closing its Rochester and Kiewa factories, both of
which are in my electorate. My request of the minister
is that she, A, outlines what steps her government will
take to help affected workers transition into new
employment, including relevant skills investment and
other support; B, outlines what steps will be taken to
protect townships also affected, including any
government assistance available to help repurpose the
sites for future use; and C, commits to making this
government assistance an immediate priority.
These plant shutdowns are evidence of the pressures
that regional food producers, particularly within the
dairy industry, continue to contend with. After losing
more than 20 per cent of its milk supply in the past
12 months, facing a 15 per cent drop in revenue and
posting a $31.9 million loss in the first six months of
the financial year, Murray Goulburn announced at the
start of last week that it is closing three of its
10 factories. Northern Victoria is bearing the brunt of
this decision, with some 240 jobs across my electorate
to be lost when the company closes plants in Rochester
and Kiewa starting in August this year, with the closure
of Rochester to be complete by March 2018 and Kiewa
by September 2018.
This action is being described as devastating for the
townships in which these plants are based, with Kiewa
to lose 135 jobs from the largest employer located in
the tiny 300-person Benambra district township and
Rochester to lose 105 jobs from the major employer in
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a similarly small area within the Murray Plains district.
Local comments about the loss of what is referred to as
the heart of these communities, to which workers have
given blood, sweat and tears, are that it is ‘gut
wrenching’ and ‘soul destroying’.
Just one of the local stories to emerge so far to detail the
financial and mental impact the plant closures will have
is of a family of mum, dad and four kids. Mum stopped
working to raise the family. Dad worked at Murray
Goulburn to keep the family fed and housed. Their
one-year-old daughter has just undergone open heart
surgery. Life has been hard for the family for the past
12 months already, and now the sole income for a
family of six with two mortgages is being lost.
As would be expected and as has been made explicitly
clear in recent comments by Campaspe Shire Council
with respect to the Rochester plant, there is also
concern about the flow-on effects for the wider
community, with the closures to impact local families,
businesses, schools, clubs and ultimately the very social
fabric of the community. Indigo Shire Council mayor
Jenny O’Connor has also said that the area will require
a lot of assistance from the government. We as a
community and a state have to be very careful not to let
our regional towns wither away to nothing when major
employers shut their doors.
A recent Bendigo Advertiser editorial headed ‘Once
great towns on the verge of extinction’ paints a
concerning picture about what can happen to towns in
the position that Rochester and Kiewa now find
themselves in and warns that regional areas have
always been vulnerable to the inherent boom and bust
nature of their industries. A former Murray Goulburn
plant in Leitchville that closed in 2010 left 80 people
without work and has remained empty ever since, and
the community has felt this hole. It is encouraging that
another dairy company has expressed interest in
purchasing the Rochester plant following the previous
interest of a consortium last year, and I hope the state
government will seriously consider any assistance
requested.

Hurstbridge rail line
Mr LEANE (Eastern Metropolitan) — My
adjournment matter is directed to the Minister for
Public Transport, Jacinta Allan, and it is regarding
social enterprises getting the opportunity to tender for
subcontractor work on level crossing removals and
works being done along the Hurstbridge line. I know
the minister has put it into major contracts that this
should be taken into account if possible, and I am just
asking her if she could ensure that the Level Crossing
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Removal Authority involves the local government,
members of Parliament and other interested parties in
identifying where social enterprises are located along
the Hurstbridge line that could possibly tender for
subcontractor work due to the nature of their
enterprises.

Deer consumption
Mr BOURMAN (Eastern Victoria) — My
adjournment matter is for the Minister for Agriculture.
Deer meat at the moment is generally consumed by the
hunter themselves or left there — there is not a whole
lot more that can be done with it. I have been
approached by someone with a good idea, and that is to
start using the deer meat for pet food. We currently
have a kangaroo meat pet food trial going on — it may
well have finished — but the action I require from the
minister is that she investigate the possibility of
changes being made to the relevant acts to allow the
deer venison to be used for pet food, because at the
moment it is actually specifically prohibited to use it for
that purpose.

Docklands primary school
Mr ONDARCHIE (Northern Metropolitan) — The
adjournment matter I have tonight is for the Minister
for Education, James Merlino, and it concerns the
location of the long-awaited Docklands school, which
was recently announced and which will service my
constituents in Northern Metropolitan Region. The new
school site is on a leftover scrap of land on busy
Footscray Road at the western extremity of the
Docklands precinct in the shadow of the imminent
off-ramp for the western distributor. The site was
previously earmarked as a place of worship, but now,
having sold off the original school site near the corner
of Harbour Esplanade and Dudley Street in the Digital
Harbour precinct of Docklands, the government has no
leftover land available for a school. Therefore people
will be stuck with the dregs on a site so small that
meeting demand will be impossible.
The architects now have the challenge of trying to make
the best of a bad situation. Community consultation has
begun, but the constraints have been made clear. The
brief is to build a primary school for no more than
425 students, and no discussion has been entered into
for anything outside of this brief. The architects have
had no involvement with road planners or public
transport providers, so access issues for students around
this precinct are going to be tough. There has been no
consideration of utilising the site for a P–12 school, and
the government will not acknowledge a shortage of
secondary school places in the inner city.
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The government is not able to meet 35 per cent of the
demand for secondary schools and 65 per cent of the
demand for primary schools in the Docklands
catchment zone, with only University High School
meeting 15 per cent of the demand. It is also clear that
the government does not wish to meet market demand.
They just want to provide spaces to meet the short-term
requirement — being less than five years — for
children who live in the zone. The action I seek from
the minister is that he provide me with the details of the
Docklands school and its associated planning with
provision for the longer term needs of people in
Northern Metropolitan Region and also for that
Docklands precinct.

Gippsland internet access
Ms SHING (Eastern Victoria) — The matter that I
wish to raise this evening is for the attention of the
Minister for Small Business, Innovation and Trade,
Mr Dalidakis. I note in this regard that it relates to wi-fi
and increased access to technology throughout
Gippsland and the Latrobe Valley. As our communities
grow and as we diversify economies we also need to
make sure that there are opportunities for people to
access online resources. With Morwell having a
relatively low level of internet connections at a
household level, I would draw to the minister’s
attention the inability for many people in the Latrobe
Valley — in towns such as Morwell, Traralgon,
Churchill and beyond, right through to the Shire of
Wellington and back to the Shire of Baw Baw — to
access internet services and the periodic dropouts that a
number of businesses have experienced over recent
weeks and indeed months.
The issue has caused considerable frustration and delay
and often interferes with the way in which people do
business and communicate in an area where resources
such as handheld devices play a really important role.
In this regard I would seek the minister’s support for
further work to be undertaken and for wi-fi areas and
free internet access areas to be considered for the
Latrobe Valley and for key townships which do not
have access through existing public facilities or local
government facilities. In this regard I note the
importance of making sure that not only do we invest in
the Latrobe Valley through a combination of skills,
training and education, as well as infrastructure and
jobs, but that we also make sure that the people who
look to their handheld devices or look to technology on
a daily basis to give them information and to keep them
connected have the best possible opportunity to do so,
whether it is in or around the railway station or in or
around public places in those areas.
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Bendigo railway station
Ms HARTLAND (Western Metropolitan) — My
adjournment matter tonight is for Jacinta Allan, the
Minister for Public Transport. It has been brought to
my attention by a number of people that at the Bendigo
railway station there are no luggage lockers. This is
causing quite a problem for people who are, say,
coming from Castlemaine to Bendigo for medical
appointments, for shopping or whatever, and they have
got nowhere to actually leave their bags. It is unclear as
to why the lockers are no longer available and why they
have been removed, but I know of at least two people
who have been to Ms Allan’s office to ask about this
issue, and the issue has not been resolved.
The action I ask of the minister is to give me
information about when the lockers might be restored.
One of the issues that was raised by these people was
that there is a concern about terrorism, but there are
luggage lockers at Flinders Street and at Spencer Street,
so I think Bendigo is probably not a big target. It would
be good to have information from the minister about
when the luggage lockers will be reinstated at Bendigo
station.

Brimbank school sites
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Brimbank is also seeing a recent boom in female sports
participation, on the back of the recent AFL Women’s
competition. This has led to increasing demand for facilities.
We have sports clubs in Keilor and Taylors Lakes that are
desperate for sports facilities suitable for female sport. And
the sad fact is that we just don’t have sufficient sports
facilities to support this.
…
We’re asking the state government to put a hold on disposing
of these sites, and to sit down and discuss with us how the
sites could be used for the betterment of the people who live
in Brimbank.

That is exactly what I am asking the minister to do —
to put on hold the sale of these sites. One in particular
has been rezoned and I understand is on the verge of
being sold, and that is the former Calder Rise Primary
School site in Keilor. So obviously if the minister is
going to act, he needs to act pretty quickly on this one.
I ask the minister to take that on board, to stop the sale
of these sites, to sit down with Brimbank council and to
discuss the facilities that could be put to the use of the
people of Brimbank. I think it is a reasonable thing, a
very good thing, and I ask the minister to come on
board and to support the community in this way.

Growing Suburbs Fund

Mr FINN (Western Metropolitan) — I have raised
on previous occasions the issue of a number of former
school sites in the City of Brimbank and have asked the
Minister for Education about them, and tonight I am
raising the issue with him again. This is a matter that
has been taken up with some gusto by Brimbank City
Council, which I am delighted to say is now in pretty
good hands, unlike in previous years.

Mr MULINO (Eastern Victoria) — My
adjournment matter is for the Minister for Local
Government, the Honourable Natalie Hutchins, and it
relates to the Growing Suburbs Fund. The Growing
Suburbs Fund has been a great success in a number of
councils in my area.

I recently had a meeting with the mayor of Brimbank,
Cr John Hedditch, and we had a very, very cordial
discussion about the need to hand these former school
sites over to the people of Brimbank for community
use. To quote the mayor from a media release that he
put out recently:

Mr MULINO — As Mr Davis points out, that fund
is now producing $25 million per year more than it ever
did under the previous government, so this is a very
successful fund for councils that are experiencing rapid
population growth. That is experienced, in many cases,
over widely varying demographics and widely varying
infrastructure needs.

Lands like these former school sites could be used to create an
environment that addresses the issues our community
faces — of being less active, less healthy and battling higher
levels of obesity and diabetes than the Melbourne average.
These former school sites could make a big difference to our
community, if they were used for either education
purposes — or for sport and active recreation, to support our
community to get healthier.
We have a crying need for sport facilities in Brimbank. We
have sporting groups crying out for more facilities so that
they can get more people into sport.

Mr Davis — She’s cut it in half.

There are four interface councils in my electorate:
Mornington, Casey, Cardinia and Yarra Ranges. I want
to refer tonight to the projects in the Shire of
Mornington Peninsula which are being funded by this
fund. In 2015–16 two projects received funding —
Destination Rosebud, which received over $4 million,
and Somerville Community House. In 2016–17 six
projects received funding, including more than
$1 million for the Emil Madsen Reserve sports and
recreation facilities.
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The project, Destination Rosebud, is very important for
the Rosebud community. It is a young community; it is
a community that is in need of recreation facilities. It is
a community that experiences very high seasonal
variations in population. The recreation facilities at
Destination Rosebud have been completed for some
time now, and they are very, very impressive, I must
say. I took my own daughter to them a while ago, and
while she was a little bit scared to go down the slippery
dip because it was way too high, I must say nonetheless
she was impressed with the aesthetic charm of the
recreation facilities that have been built at Rosebud and
would, if she was able to speak in this place, I am sure,
affirm her agreement with my sentiments.
What I would like to ask in particular as an action is
that the minister visit the Mornington Peninsula and
that she visit Destination Rosebud and also receive an
update on progress on other projects. As I said, there
are a number of other projects underway, and I think it
is very important both that the minister inspect where
Destination Rosebud is up to and also that she receive
an update on the other projects, the six projects that are
underway from the 2016–17 budget.

South Geelong–Waurn Ponds rail line
duplication
Mr RAMSAY (Western Victoria) — My
adjournment matter tonight is for the Minister for
Public Transport, Jacinta Allan, and the action I am
seeking from the minister is for her to release the
business case of the work done on the proposed
duplication of the rail track between South Geelong and
Waurn Ponds.
The state government in the previous budget committed
$3 million and the federal government committed
$1 million, to a total of $4 million, to undertake that
work, and to date we are yet to see a business case
made public in relation to the costs associated with the
duplication. Interestingly enough in relation to this
matter we have had federal and state budgets: one
federal budget which has tagged half a billion dollars to
regional transport in Victoria, with $100 million going
to the duplication of that rail track that the business case
was supposed to be conducted on. And then in the state
budget papers I note there is a provision for
$110 million to the Surf Coast rail stage 1, which I
assume is the proposed rail corridor between Torquay
and Waurn Ponds.
Then there is a second line item, the Warrnambool line
upgrade of $100 million, and I am not sure or clear on
whether in fact that is the duplication that the federal
government has tagged their money to or whether in
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fact it is somewhere along the Warrnambool line with
passing loops or other things. But the Surf Coast rail
stage 1, which includes additional station sidings for the
duplication, is named in the notes to that particular
allocation but not the duplication itself. Also there is no
allocation of funds for this work in either this current
budget year or the forward estimates, so it seems to me
funny money.
We have seen this through the whole regional rail
revival package; all of the allocated funding is premised
on the federal government providing the $1.4 billion.
We know that the federal government has actually only
provided half a billion dollars, and Mr Pallas in the
Legislative Assembly is now saying that he has not yet
committed to any of the regional rail revival package,
and the budget here has nominated amounts but nothing
in the line items for this financial year or the next
financial year.
I am actually in agreement that Victoria should get its
full asset recycling moneys owed on the port of
Melbourne sale — I believe we should — but what I do
not understand is there is no actual allocation of funding
for this duplication that the business case was supposed
to be done on, so we do not know exactly how much it
is going to cost. We know the feds have allocated
$110 million to it specifically but the state has not. So
my question is to the minister: we need to see the
business case so we know how much money is required
to duplicate this track as well as provide the additional
sidings.

Minister for Small Business, Innovation and
Trade
Ms CROZIER (Southern Metropolitan) — My
adjournment matter is for the Special Minister of State
in his capacity of overseeing the integrity of
government. It relates to an event attended by a
member for Southern Metropolitan Region — which
Mr Davis, Ms Fitzherbert and I also represent — the
Minister for Small Business, Innovation and Trade, the
Honourable Philip Dalidakis. It was brought to my
attention that on Sunday the minister, in his capacity as
a local member, attended an event at Crown organised
by the Caulfield Shule to celebrate Israel’s
69th birthday.
At this event the minister announced that he would be
providing funding for the synagogue and presented a
novelty cheque in his name for a sum of $250 000. The
novelty cheque also had the Parliament of Victoria logo
on it. I am led to believe that not all in the audience
understood that this was in fact a government grant to
the shule for the sum of $250 000. There were some in
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the audience who thought that it was money provided
by the member himself. What has been raised with me
is that the member may have deliberately
misrepresented the government grant for his own
personal benefit. The action I seek is that the minister
provide an assurance to me that the member has not
breached ministerial conduct by misrepresenting the
public and putting his own name to the novelty cheque
for $250 000.

Local government elections
Mr DAVIS (Southern Metropolitan) — My matter
tonight is for the attention of the Minister for Local
Government, Ms Hutchins. The minister has a
longstanding review of the Local Government Act 1989
underway, but there is great uncertainty among
business organisations, small traders and others about
the plans that are in the Local Government Act review
directions paper to strip small businesses and property
owners in various local government areas — not the
City of Melbourne but the other 78 municipalities — of
their voting rights. The government’s directions paper
clearly outlines the government’s intention to strip these
voting rights from all these property owners, second
house owners, business owners and lessees, and owners
of commercial properties of all types.
What this would mean is that the largest employer in
town can own a property, but they would not have a
single vote in the council elections. They might be the
largest ratepayer in the municipality. It is
Minister Hutchins’s intention under the directions
document to strip all business owners, all non-resident
property owners, of a voting right in that municipality.
There is an old-fashioned principle on which a
revolution was fought — no taxation without
representation — and I think there is a legitimate set of
points here. Being forced to pay council rates but being
denied a vote breaches that important principle of
democratic government.
Most states, with one exception around the country,
have a situation where property owners and businesses
within those municipalities have a vote in council
elections. I note that the government points this out, but
I know many of the major business organisations, the
Australian Industry Group and others, are very
concerned about how this would operate. Small
businesses deserve the right to vote. They are the major
taxpayers. We have seen in a number of municipalities
like Monash City Council, for example, that councils
have jacked up the rates on small businesses by 11 per
cent. These are huge imposts.
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I also note that the government has in its plans a system
to book — and they have already booked, I was told by
David Martine at the Public Accounts and Estimates
Committee briefing yesterday — the sale of the land
system and the sale of the title system in Victoria. They
are obviously going out to market with that and seek to
screw back billions of dollars. But, again, our property
system and our voting system are important parts of our
economy. What I am seeking from the minister is that
she move quickly before she releases this review of
local government to end the uncertainty about small
businesses and property owners not being able to vote.
She should make a quick announcement and rule it
right out now.

Bannockburn emergency services precinct
Mr MORRIS (Western Victoria) — My
adjournment matter this evening is for the attention of
the Minister for Emergency Services, and it relates to
the Bannockburn emergency services precinct. As the
minister should well know, the Golden Plains Shire
Council has been working with VicTrack, the Victorian
State Emergency Service (SES) and the Country Fire
Authority (CFA) since 2011 to establish a modern and
efficient emergency services precinct in Bannockburn.
Council has secured a 30-year lease of a 1.4-hectare
space of unused VicTrack land for the purposes.
However, under the lease council only has this lease
until June 2017 to ensure that the CFA and indeed the
SES are able to lease and subsequently commit to
construction of premises on this land. Both the local
CFA and SES report that they have outgrown their
existing and outdated facilities. It is now up to the CFA
and SES to secure funding, of course with the support
of council, for the construction of a shared facility that
will meet their needs. However, funding for the lease
that has been secured by council does need to be taken
up by the state government for the next 12 months to
ensure that that land remains able to house the CFA and
SES on this site.
This is something that I know the Golden Plains shire,
including mayor Des Phelan and CEO Rod Nicholls,
have been advocating for for a significant period of
time. This is a very important project that the
government should be taking very seriously. Therefore
the action that I ask of the minister is that he, on behalf
of the government, commit to take up the lease of this
land in Bannockburn by June 2017, and subsequently
ensure that the funding — in the vicinity of
$6 million — is made available for the construction of
the CFA and SES facilities on this site.
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Responses
Ms TIERNEY (Minister for Training and Skills) —
There were 12 adjournment matters this evening. The
first was from Ms Lovell to the Minister for
Agriculture. It was in relation to plant shutdowns in her
electorate, and she is seeking government support. I
will refer that matter to Minister Pulford.
Mr Leane raised a matter for the Minister for Public
Transport. It was in relation to ensuring that social
enterprises along the Hurstbridge line have got the
ability to tender for subcontracting. I will refer that
matter to Minister Allan.
Mr Bourman raised a matter for the Minister for
Agriculture asking the minister to investigate whether it
is possible for venison to be used for pet food. That will
be referred to Ms Pulford.
Mr Ondarchie raised a matter for the Minister for
Education. It was essentially that he be provided with
details of the Docklands education plans. That will be
referred to Minister Merlino.
Ms Shing raised a matter for the Minister for Small
Business, Innovation and Trade, Mr Dalidakis. It was in
relation to access to internet services, particularly in the
Latrobe Valley and East Gippsland. She is seeking
action on further work to be done on wi-fi and free
access to facilities. I will refer that to the minister.
Ms Hartland raised a matter for the Minister for Public
Transport with respect to the lack of luggage lockers at
Bendigo station. She is seeking to know when lockers
will be restored.
Mr Finn had a matter for the Minister for Education in
which he highlighted the need for sporting facilities in
the Brimbank area. That will be referred to the minister.
Mr Mulino raised a matter for the Minister for Local
Government seeking her agreement to visit the
Mornington Peninsula, and in particular Rosebud, to
see six projects that are currently underway and their
plans for the future.
Mr Ramsay raised an adjournment matter for the
Minister for Public Transport. He is asking for the
minister to release the business case of the rail
duplication between South Geelong and Waurn Ponds.
Ms Crozier had a matter for the Special Minister of
State. There has been an allegation of a breach of
ministerial conduct.
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Mr Davis raised a matter for the Minister for Local
Government. That will be referred to her.
Mr Morris raised a matter for the Minister for
Emergency Services in relation to a new CFA shared
facility.
I also have responses to adjournment debate matters
raised by Ms Crozier and Mr Ramsay on 22 March.
Mr Ondarchie — On a point of order, President, as
we seek to adjourn the sitting for this week, the
opposition does seek an explanation apropos a motion
moved in the house today as to why the government
has chosen to return on the Wednesday of the sitting
week and not, as is usual, on the Tuesday. The minister
is at the table. I seek an explanation as to why the
government chose not to return on the Tuesday.
The PRESIDENT — Order! The appropriate time
to actually prosecute that would have been when the
motion was moved this morning. I actually sought
leave for it as it was a by-leave motion. There was an
opportunity for the opposition to query it then. As the
opposition would know, I think it is basically just that
we sat for one day last week as part of the budget, and
these two days will make up a three-day week on
another occasion. I think that is all there is to it. I am
not going to refer it, because we are already past the
adjournment. As I said, the time to raise that would
have been this morning.
On that basis the house stands adjourned.
House adjourned 6.00 p.m. until Wednesday,
24 May.

WRITTEN RESPONSES TO QUESTIONS WITHOUT NOTICE
3 May to 11 May 2017

COUNCIL

2131

WRITTEN RESPONSES TO QUESTIONS WITHOUT NOTICE
Responses have been incorporated in the form provided to Hansard and received in the period shown.

3 May to 11 May 2017
Wyndham youth justice facility
Question asked by:
Directed to:
Asked on:

Mr Finn
Minister for Families and Children
23 March 2017

RESPONSE TO SUPPLEMENTARY QUESTION:
I am advised that for the site at Cherry Creek an Environmental Impact Assessment will be completed under the
Environment Protection and Biodiversity Conservation (EPBC) Act 1999.
Dependent on the outcomes of this assessment, an Environmental Effects Statement may also be required under the
Environmental Effects Act 1978.
This is a similar process that has been used by the department for the construction of other projects such as
Ravenhall and Barwon.

Wyndham youth justice facility
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Families and Children
23 March 2017

RESPONSE TO SUPPLEMENTARY QUESTION:
As part of the due diligence assessments for the Cherry Creek site, it was identified that the land has cultural
sensitivities. The department will, in conjunction with the Registered Aboriginal Parties (Wathaurong Aboriginal
Corporation), develop a Cultural Heritage Management Plan (CHMP) and will contain results of the assessment of
the potential impacts of the proposed activity on Aboriginal cultural heritage. It will outline measures to be taken
before, during and after works to be carried out on site including the installation of electricity, gas, water, sewerage,
drainage and telecommunications services. This is a similar process that has been used by the department for the
construction of prison projects such as at Ravenhall and Barwon.

Prison capacity
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Corrections
2 May 2017

RESPONSE TO SUBSTANTIVE QUESTION:
Of the five maximum-security prisons in Victoria, three — the Melbourne Assessment Prison, Port Phillip Prison
and Dame Phyllis Frost Centre — currently have the same number or more beds than when the Andrews
Government was elected on 29 November 2014. Barwon Prison currently has 13 fewer beds than in November
2014, owing to the temporary use of Grevillea Unit as a Youth Justice Centre. The 40-bed high-security Olearia
unit opened at Barwon Prison in August 2016 and significantly enhanced the capacity of Corrections Victoria to
effectively manage prisoners who pose the greatest security and safety risk.
The Walshe Review into the riot at the Metropolitan Remand Centre on 30 June 2015 found that the previous
Coalition Government’s policy overcrowding, through the inappropriate levels of double-bunking, was a
significant contributory factor. This Government accepted the recommendations of the Walshe Review and has
reduced the use of double bunks at the MRC. Work is continuing to replace and strengthen infrastructure following
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the riot, with the beds scheduled to reopen being progressively returned to operation this year. The Andrews
Government will not be revisiting the failed policies regarding prisoner numbers at the MRC.

Portland aluminium smelter
Question asked by:
Directed to:
Asked on:

Mr Barber
Special Minister of State
2 May 2017

RESPONSE:
I am advised that the funding agreement referred to by Mr Barber is a commercial agreement between the State
Government and the Alcoa Portland Smelter (Alcoa), and therefore I am unable to provide detail regarding specific
conditions.
As Mr Barber may be aware, the Australian Energy Market Operator (AEMO), has powers to ensure the security of
the energy system, and works with market participants in gas and electricity markets. As the market operator,
AEMO is best-placed to determine whether specific action is required of Alcoa (or other market participants) to
maintain system security.

Child sexual abuse
Question asked by:
Directed to:
Asked on:

Ms Patten
Minister for Corrections
2 May 2017

RESPONSE TO SUBSTANTIVE QUESTION:
The Crimes Amendment (Sexual Offences) Act 2016 (Vic), which received Royal Assent on 6 September 2016
repeals the defence of reasonable belief in marriage that applies to sexual offences against a child under the age of
16. This reflects the fact that a child under the age of 16 cannot be married in Australia. The Act commences on
1 July 2017.
RESPONSE TO SUPPLEMENTARY QUESTION:
The Office of Public Prosecutions advises that there is no known instance of the Director of Public Prosecutions
withdrawing a charge for a sexual offence based on the defence of reasonable belief in marriage contained in
sections 45(4)(c) and 47(2)(c) of the Crimes Act 1958 (Vic).
The forced marriage case that is the subject of recent media reports was referred to the CDPP to prosecute relevant
Commonwealth offences under the Criminal Code Act 1995 (Cth) and/or the Marriage Act 1961 (Cth).
Further information
Under the Commonwealth Criminal Code Act 1995 it is illegal to cause a person to enter a forced marriage, and to
be a party to a forced marriage. A marriage is forced where one party enters without freely and fully consenting. A
lack of consent can arise because the party is incapable of understanding the nature and effect of the marriage
ceremony. The forced marriage offences contain a rebuttable presumption that a person under the age of 16 years
of age is incapable of understanding the nature and effect of a marriage ceremony.
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Naloxone supply
Question asked by:
Directed to:
Asked on:

Ms Patten
Minister for Families and Children
2 May 2017

RESPONSE:
The Andrews Labor Government is committed to reducing the harms associated with the use of both licit and illicit
drugs across Victoria.
In response to feedback from sector partners and others whose families have been impacted by drug overdoses, the
government announced a package of additional harm reduction investments earlier this year.
This includes subsidies for Naloxone to improve the accessibility and use of this lifesaving medication. Like many
medications, the forms of Naloxone available at any one time can vary due to commercial and regulatory factors. In
Australia, Naloxone is currently available in ampoule form.
The Government has also provided funding to deliver additional training to peers, families and frontline workers,
which includes advice on how to safely administer Naloxone in the forms available at the time of the training.

Prison capacity
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Corrections
9 May 2017

RESPONSE TO SUBSTANTIVE QUESTION:
The Department of Justice and Regulation is currently undertaking modelling on the impacts of the Coghlan
Review recommendations on the justice system to support their implementation. Corrections Victoria will be able
to manage the increase in demand through both additional beds coming on across the system in coming months,
including the completion of capital works at the Metropolitan Remand Centre and the new Ravenhall Prison, for
example. Careful planning, funded in the 2017-18 State Budget, will also enable the Government to manage
growth over the intermediate and longer term.
RESPONSE TO SUPPLEMENTARY QUESTION:
The second Coghlan report was provided to government on 1 May 2017.
The 2017-18 State Budget included $140 million to provide the essential services required for growth in the prison
population, while also planning for the future requirements of the prison system.

TAFE funding
Question asked by:
Directed to:
Asked on:

Mrs Peulich
Minister for Training and Skills
9 May 2017

RESPONSE:
I thank the honourable Member for her question.
In 2012, the former Government removed supplementary funding from TAFE institutes which led to the
deterioration of our TAFEs.
This funding was previously used to support vital services and facilities for students in accordance with community
and industry expectations.
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Subsequently, the former Government changed eligibility and subsidy rates twice which caused a further decline in
enrolments. TAFEs were then forced to discontinue the delivery of unprofitable courses and close campuses. This
compounded the deterioration of TAFE financial positions
From 2015, ahead of the implementation of Skills First, this year, this Government has restored funding to TAFEs.
This funding has enabled the stabilisation of TAFEs and the strengthening of the TAFE Network. In addition a
further $10 million was provided to Box Hill TAFE to reopen the Lilydale campus and $10 million to Melbourne
Polytechnic to reopen the Greensborough campus. The Gordon has also received significant additional funding to
redevelop the Geelong campus and establish a state of the art Tech School in the precinct.
These support grants and capital funding will enable the TAFE Network to restore services and facilities to deliver
quality training that responds to industry needs.

The Bubble student support centre
Question asked by:
Directed to:
Asked on:

Ms Bath
Minister for Training and Skills
9 May 2017

RESPONSE:
I thank the honourable Member for her question.
I would also like to refer the honourable member to her adjournment of the 8 December 2016 in response to the
inquiry of an constituent and my subsequent response, on the same day, where the question was answered.
The Victorian Government provided one off funding to establish a student support model through the Bubble
project as part of the TAFE Rescue Fund.
Federation Training has reviewed the effectiveness of the Bubble, and has made the decision to move towards an
integrated support service with help in every class at every campus for all students as opposed to standalone
centres.
This decision will help address student retention rates, and is an important step in achieving better student
outcomes. Student Services Advisors continue to provide services across all campuses and will be supported by up
to 15 Learner Support Assistants.
Furthermore, Skills and Job Centres are not affected in any way. Federation Training will deploy additional staff to
further strengthen their capacity to provide support in the Jobs and Skills Centres to meet demand. These centres
provide a valuable service in connecting local students into training and then into employment.
The new CEO of Federation Training continues to work closely with the Government to provide Gippsland a
TAFE that is fit-for-purpose as an agile, modern and sustainable provider of choice.
The immediate operational challenges of improving business practices, addressing deteriorating facilities and
declining revenue, are significant.
However, I have been encouraged to see some of the positive changes starting to take shape in my recent visits to
Gippsland. I have had positive feedback about the vital work Federation Training’s Skills and Jobs Centre staff are
doing to support workers and their families affected by the closure of Hazelwood. In fact, to date a total of
336 people have engaged with the Skills and Jobs Centre, this includes 28 who are enrolled in the RPL process and
195 who are engaging with the Centre for career guidance and transition support. This demonstrates just how
important it is to have a local TAFE to support the community and industry.
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Ararat correctional facility
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Corrections
9 May 2017

RESPONSE TO SUBSTANTIVE QUESTION:
Work is underway to identify the eligible cohort to support planning for the expansion of the scheme and a range of
accommodation options for serious violent offenders. The eligibility is yet to go before cabinet.
Consistent with the Harper Review recommendations, this includes step up/step down accommodation options,
such as the new 20-bed facility, community accommodation options and the new 10-bed detention unit within a
prison for serious violent offenders on detention orders.
The Harper review will be implemented in full, and continues Labor’s work on sensible, effective policy on serious
offenders, an area of policy that was completely ignored by the Coalition.
RESPONSE TO SUPPLEMENTARY QUESTION:
It is intended that the new facility will provide secure accommodation for serious sex offenders and serious violent
offenders who are subject to post-sentence orders under an expanded scheme.
Consistent with the existing arrangements under the Serious Sex Offenders (Detention and Supervision) Act 2009,
it is intended that decisions about the placement of offenders within the facility will be made by the courts to
protect the community from an unacceptable risk of harm.

Bendigo Kangan Institute
Question asked by:
Directed to:
Asked on:

Mr O’Sullivan
Minister for Training and Skills
9 May 2017

RESPONSE:
I thank the honourable Member for his question.
This Government has not slashed funding to Bendigo Kangan Institute. Bendigo Kangan Institute has reported a
decline in contestable training revenue, which is consistent will the decline in training across the country. This
training revenue is dependent on student enrolments.
Particularly relevant to this decline in Victoria are the changes to subsidy rates and eligibility criteria under the
former government allowing students to access Government subsidised training.
Since 2015, ahead of the implementation of Skills First, this year, this Government has provided support and
capital grants to ensure our public TAFEs are here for the long haul and able to deliver on their distinct role
supporting local communities, industry and learners.
Under legislation enacted by the former government TAFE institutes are autonomous, commercial entities. They
are not required to report on student numbers, enrolments and contact hours in their Annual Reports, but some have
chosen to do so to varying degrees. Accordingly, I will not compel TAFEs to provide commercially sensitive
information as part of the Annual Reporting process.
The Department publishes the Victorian Training Market Report based on reports published by the National Centre
for Vocational Education Research (NCVER). This provides Government-subsidised training, by training provider
type, such as private Registered Training Organisations, Learn Local organisations and the TAFE sector. The
NCVER report on full year 2016 data is anticipated to be available in July this year.
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The most recent report available, for the first six months of 2016, highlights that TAFE and university VET
provision stabilised, compared to the same period in 2015.

Firearm regulation
Question asked by:
Directed to:
Asked on:

Mr Bourman
Minister for Corrections
9 May 2017

RESPONSE TO SUBSTANTIVE QUESTION:
I am advised by Victoria Police that all members of the Classification Review Committee have appropriate
expertise in firearms to serve on that committee. The Victoria Police Classification Review Committee consists of
the following representatives:
· A representative with knowledge relating to firearms legislation and regulations;
· A police member of Senior Sergeant rank or above, generally the firearms portfolio holder from Licensing &
Regulation Division;
· A representative from industry with substantial experience in firearms;
· A representative from a law enforcement agency external to Victoria Police with extensive firearms technical
expertise; and
· A representative from Licensing & Regulation Division with comprehensive knowledge of the firearm
importation process.
RESPONSE TO SUPPLEMENTARY QUESTION:
I am advised by Victoria Police that the Licensing and Regulation Division invites individuals to participate in the
Classification Review Committee based on their skills and knowledge relating to the above identified
representative groups. Those representatives with extensive technical expertise are assessed in regard to suitability
for this role based upon their time within the firearms industry or relevant law enforcement agency and general
knowledge and experience relating to firearms.
Each member of the Classification Review Committee is required to complete a confidentiality agreement and they
are consulted individually to ensure that opinions are not influenced by others.

Hyde Street, Yarraville
Question asked by:
Directed to:
Asked on:

Ms Hartland
Minister for Agriculture
9 May 2017

RESPONSE:
VicRoads advises me that it has undertaken initial discussions with some residents and will promptly arrange
meetings. I understand that VicRoads will contact residents by the end of May 2017.

WRITTEN RESPONSES TO QUESTIONS WITHOUT NOTICE
3 May to 11 May 2017

COUNCIL

2137

Wyndham youth justice facility
Question asked by:
Directed to:
Asked on:

Ms Springle
Minister for Families and Children
10 May 2017

RESPONSE:
Young offenders incarcerated in Victoria are often detained for violent offences against the person that require a
high security standard.
The most recent review considered was a review by Neil Comrie OAM, who was engaged to conduct a review of
the riots at the Parkville Youth Justice Precinct between 12 and 14 November 2016. Mr Cornrie concluded that the
precinct is inadequate for its current purpose, with significant shortcomings in design and construction.
We are still in the early stages of the project and there is significant work to be done on the detailed design within
the facility and operating models of the new youth justice centre.
The operating model will be informed by the outcomes and recommendations from the review into the youth
justice by Penny Armytage and Professor James Ogloff AM and key stakeholders who work with youth offenders.
While tie most critical requirement for the final design of the new youth justice precinct is to provide a robust and
highly secure custodial facility to contain young offenders and to protect our staff, the design will also provide an
environment that supports rehabilitation and a reduction in reoffending.
If the Greens Party supports opening multiple additional youth justice facilities in our state, they should announce
where these facilities would be built.

Youth justice system
Question asked by:
Directed to:
Asked on:

Ms Springle
Minister for Families and Children
10 May 2017

RESPONSE:
As the Member would be aware, Victoria has strong independent oversight of its youth justice system including by
the Commissioner for Children and Young People and the Ombudsman.
I can further advise the Member that youth justice performance measures are set out in the budget that relate to both
community and custodial youth justice.
Age appropriate education is provided by the Department of Education through a registered multi campus specialist
school Parkville College. Parkville College operates at all youth justice centres and provides educational programs
to all young people.
The school offers a variety of pathways for young people to complete their secondary school education and tailors
learning to each individual’s needs.
Education of young people in custody is seen as a critical component of successful reintegration into the
community and the increased potential to positively contribute to society.
Accommodation unit staff work closely with young people to develop positive relationships to assist with
rehabilitation.
A comprehensive set of procedures provide staff with instructions for their work with young people. Any noncompliance with procedures is managed through departmental disciplinary and performance management
processes.
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Duck season
Question asked by:
Directed to:
Asked on:

Mr Young
Minister for Agriculture
10 May 2017

RESPONSE:
The Government has no intention of keeping some wetlands closed to duck hunting for any longer than is
necessary.
Staff from relevant government agencies continue to monitor wetlands such as Lake Cooper throughout the open
season.
If the reason for the closure or further regulation of a wetland no longer exists, I expect the GMA to provide me
with advice and make any relevant recommendations to reopen or change the regulation of a wetland.
I am advised that the most recent survey of Lake Cooper on 3 May 2017 detected at least 80 Freckled Duck. This
number of Freckled Duck is above the threshold that triggers the GMA’s consideration of management options,
including closure, of any wetland available for duck hunting.
Lake Cooper is scheduled to be surveyed again on 14 May 2017.
While the Government will continue to monitor wetlands throughout the season, reports from the public of the
presence or otherwise of threatened species at hunting wetlands are welcome. Reports will be forwarded to the
appropriate government agencies for consideration and action.

Vocational education and training
Question asked by:
Directed to:
Asked on:

Mrs Peulich
Minister for Training and Skills
10 May 2017

RESPONSE:
I am delighted to advise that approximately 47 000 students are undertaking VET as part of their Victorian
Certificate of Education or Victorian Certificate of Applied Learning.
Following recent reviews, which have identified a range of quality and funding issues, the Victorian Government is
investing $5.4 million in a package of initiatives aimed at strengthening the provision of VET to school students.
One of these initiatives is to review the funding model for sourcing VET in government schools. To inform this
work, advisory firm Grant Thornton Australia is undertaking a study of current VET delivery arrangements. This
study is also examining how to strengthen and support the TAFE network’s provision of VET programs to
government schools.
Grant Thornton is seeking the views of schools and stakeholder groups, including the Australian Council of Private
Education and Training and several large RTOs providing training to government schools.
The Government has no plans to exclude private Registered Training Organisations (RTOs), that are currently
delivering high quality training to school students. In particular, I acknowledge the important role played by many
private RTOs, and those government schools that are RTOs, including Trade Training Centres and former
Australian Technical Colleges.
I look forward to the final Grant Thornton Australia report which will provide a strong evidence base from which a
more stable and sustainable funding model for sourcing VET in schools can be developed.
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Melbourne Polytechnic
Question asked by:
Directed to:
Asked on:

Mr Ondarchie
Minister for Training and Skills
10 May 2017

RESPONSE:
In 2012, the former Government removed supplementary funding from TAFE institutes which led to the financial
deterioration of our TAFEs.
This funding was previously used to support vital services and facilities for students in accordance with community
and industry expectations.
Subsequently, the former Government changed eligibility and subsidy rates twice which caused a further decline in
enrolments. TAFEs were then forced to discontinue the delivery of unprofitable courses and close campuses. This
compounded the deterioration of TAFE financial positions.
Melbourne Polytechnic was hit hard by the former Government’s cuts. The Greensborough campus was closed,
with no students, since 2013.
This Government is proud of the support we have provided to Melbourne Polytechnic to reopen the Greensborough
campus. I’m pleased to have been advised by the institute that they have well over 100 students studying there
already in 2017.
The rebuilding of our TAFEs will take time. The new Board has been in place for under a year however I am
confident that under Skills First, the institute will be here for the long haul.
From 1 January 2017, Skills First is providing a stable funding model with subsidy rates that reflect the real cost of
training that will make TAFEs sustainable into the future. Every single dollar expended will support our
communities and industries.
The Department publishes the Victorian Training Market Report based on reports published by the National Centre
for Vocational Education Research (NCVER). The most recent report available, for the first six months of 2016,
highlights that TAFE and university VET provision stabilised, compared to the same period in 2015.

Residential care facilities
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Families and Children
10 May 2017

RESPONSE:
The member’s questions did not reference any specific individuals circumstances. It is not possible to estimate the
cost of arrangements for any particular individual without reference to the details of their specific circumstances.
In a case where a child or young person has particular needs such as accommodation in a specialist therapeutic unit
or specific staffing ratios, or needs to live alone in accommodation, costs will be negotiated on a case by case basis
with a community sector agency.
The department is obligated to meet the educational needs of children and young people in out-of-home care, and
works closely with the Department of Education and Training in making educational arrangements for children and
young people with complex needs.
The educational arrangements for a particular individual, including in terms of managing any limitations on their
interactions with others, will be developed in consultation with the Department of Education and Training, and will
vary on a case by case basis.
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ANSWERS TO CONSTITUENCY QUESTIONS
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers
and received by Hansard in the period shown.

3 May to 11 May 2017
Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Roads and Road Safety
21 February 2017

ANSWER:
Nearly half of all road fatalities in Victoria occur on high speed rural roads. In the country, death rates are four
times higher than in the city, and two out of three people killed or seriously injured on country roads are country
people.
In Gippsland alone, 53 percent of road users who have lost their lives or been traumatically injured have been in a
run-off road crash, where drivers have failed to negotiate the road. This is an unacceptable price to pay for using
our road network.
This is why VicRoads has targeted four roads in South Gippsland, all of which have seen their significant share of
road trauma. Boolarra South-Mirboo North Road, Korumburra-Wonthaggi Road, Meeniyan-Mirboo North Road
and Mirboo North-Trafalgar Road have collectively been the scene of 310 recorded casualty crashes between
1 January 1994 and 30 June 2016, resulting in 11 lost lives, 116 people sustaining serious injuries and a further
297 people with short term injuries.
To address this, the Victorian Government is investing in these roads, with $2.3 million of funding allocated under
the TAC’s Safe System Road Infrastructure Program for the installation of guide posts, curve alignment markers
and warning signage, which is currently being rolled out.
However, the reality is that the speed that we have all traditionally accepted as being safe on these types of roads is
simply not appropriate. At speeds above 80 kilometres per hour, the human body will simply not withstand the
forces generated in the types of crashes that can and do occur on these roads. As humans, we will inevitably make
mistakes, but we shouldn’t be killed or seriously injured because of them. Introducing the safer travel speed of
80 kilometres per hour is more in line with our human physical limitation to forces, and will save lives. In fact,
evidence based research shows that a travel speed reduction of 20 kilometres per hour will prevent up to 60 percent
of fatalities and serious injuries.
We accept that there is a significant cultural shift required, but building a local understanding of the need for safer
speeds on these roads is essential to reducing country road deaths.

Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Police
7 March 2017

ANSWER:
As the Member is well aware, there have been no cuts to frontline police resources under the Andrews Labor
Government. In fact, the Andrews Labor Government is funding 3135 additional frontline police, including
415 specialist family violence officers, over the next five years to support police respond to crime in our
communities. This is the biggest boost to frontline police in Victoria’s history.
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In relation to your query about the police response in Leongatha, Victoria Police has advised me that all calls to
police are assessed and prioritised in a way that ensures that risk of harm to the community is minimised.
Victoria Police conducted a review into the allocation of resources for the South Gippsland Police Service Area on
the evening of Saturday 4 March 2017. I am advised that during the early evening two patrolling units attended a
variety of calls for assistance in Leongatha and Korumburra and from approximately 6.30pm both units attended an
incident involving a mental health patient. This incident was not resolved until approximately 8.00pm.
The unit patrolling Leongatha further responded to two later incidents of varying degrees of urgency during the
night, while the unit patrolling Korumburra was deployed to a matter of high priority from 10.40pm until just after
midnight.
Given the lack of detail around the incident reported by your constituent, Victoria Police advises that it is difficult
to provide specific context about the availability of police units during the relevant period.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Ramsay
Minister for Regional Development
8 March 2017

ANSWER:
I recently advised that the government would undertake more consultation with respect to the Geelong Convention
and Exhibition Centre project. Over coming months, there will be the opportunity for the local community, the
private sector and other key stakeholders to provide input on additional options for inclusion in this important
project.
Information from the Business Case and the Master Plan, committed to in the Revitalising Central Geelong Action
Plan, will inform these discussions.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Hartland
Minister for Roads and Road Safety
21 March 2017

ANSWER:
This tragic accident further highlights the need for all of us to take care on our roads and to be vigilant in looking
out for vulnerable road users. I understand that VicRoads is working closely with Victoria Police to determine the
circumstances surrounding this incident and to determine what short, medium or longer term improvements would
enhance safety at this location.
Between 2014 and 2016, a number of major cycling improvements were made in the inner west area including:
– Connection to the Federation Trail on Fogarty Avenue in Yarraville;
– Widening of the shared user path on the southern side of Shepherd Bridge in Footscray;
– Provision of a new shared user path between the Tottenham and Sunshine railway stations;
– Installation of traffic lights at the intersection of Whitehall Street and Parker Street in Footscray, including the
provision of bicycle priority; and
– Continued funding for the West Gate Punt service across the Yarra River, which transports cyclists between Port
Melbourne and Spotswood.
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During 2017, a number of cycling improvement projects have been delivered or are being planned including:
– Construction of a separated bridge structure adjacent to Shepherd Bridge across the Maribyrnong River in
Footscray catering for pedestrians and cyclists. This is being delivered as part of the West Gate Distributor
Project;
– Installation of traffic lights at the intersections of Moreland Street/Napier Street, Moreland Street/Parker Street
and Sims Street/Footscray Road with provision for cyclist priority. These are being delivered as part of the West
Gate Distributor Project; and
– Completion of the missing bicycle link along Buckley Street in Footscray including a separated bicycle facility.
This is currently in early development stage.
Furthermore, as part of the West Gate Tunnel Project a number of improvements are proposed to cycling/walking
facilities and connectivity, including completion of the Federation Trail and construction of a ‘Veloway’ (a
separated and elevated cycling facility) between Footscray and Docklands, which will enable cyclists to travel from
Werribee to Melbourne’s central business district via a dedicated cycling route.
This tragic incident reminds us that more needs to be done to improve safety for all road users. The Government
will continue to work with the community and stakeholders including local councils and transport agencies to
determine any additional opportunities and needs to enhance safety for cyclists across the network.

Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Dunn
Minister for Public Transport
22 March 2017

ANSWER:
The 902 SmartBus route is one of the busiest routes in Victoria’s bus network.
Public Transport Victoria (PTV) and the Department of Economic Development, Jobs, Transport and Resources
(DEDJTR) are working closely with the operator to improve the reliability of route 902.
The Andrews Labor Government is committed to improving bus services across Victoria, investing $100 million to
build a better bus network.

Northern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Ondarchie
Minister for Public Transport
22 March 2017

ANSWER:
I once again thank the Member for Northern Metropolitan for his continued interest in the Andrews Labor
Government’s $600 million Mernda Rail Extension to build eight kilometres of new, duplicated track and three
state-of-the-art stations at Mernda, Hawkstowe and near Marymede Catholic College.
Labor extended the line to South Morang, and now we’re delivering world class public transport all the way to
Mernda.
We promised it, now we will build it.
I am pleased to inform the Member that construction has kicked off on this brand new rail line that will carry train
services to the heart of one of Victoria’s fastest growing areas.
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Over the coming weeks, construction crews will establish work areas, remove vegetation and prepare the rail
corridor for major construction to ramp up later this year.
This massive project will change people’s lives for the better — creating hundreds of jobs and connecting one of
Victoria’s fastest growing areas to the public transport they deserve.
The project is fully funded, construction is underway and we’re not wasting a moment getting on with it.
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WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Tuesday, 9 May 2017
Sexual harassment and assault in licensed venues
Raised with:
Raised by:
Raised on:

Minister for Consumer Affairs, Gaming and Liquor Regulation
Ms Springle
7 February 2017

REPLY:
The Sexual Harassment and Assault in Licensed Venues Taskforce was established by this government in response
to concerns about sexual assault and harassment in licensed venues.
The Taskforce has developed a plan of action to ensure that staff in licensed venues are better equipped to, manage
incidents occurring at their venue.
The Andrews Government has already committed funding towards progressing the work of the Taskforce. This
funding will deliver a pilot in nine Victorian live music venues that includes staff training and awareness-raising
materials. Importantly, the pilot will be evaluated to help inform any future measures adopted by industry to
address sexual harassment and assault occurring in their venues.
We aim to launch the pilot around the middle of the year.

Endeavour Hills police station
Raised with:
Raised by:
Raised on:

Minister for Police
Mr O’Donohue
21 February 2017

REPLY:
Victoria Police has advised that a trial took place at Endeavour Hills Police Station between 6 November 2016 and
6 February 2017, in which public counter service on Saturdays and Sundays was restricted to the hours between
9am and 5pm. The weekday counter service was maintained and available from 7am to 1 1pm. Outside of these
hours, any member of the public who attended the station was able to use an intercom which connected them to
police at Narre Warren Police Station.
During the trial, the Endeavour Hills area continued to receive a 24-hour police response to calls for assistance.
I am informed that the trial was designed to establish, and evaluate, the outcomes of expanded operational patrols
resulting from police officers being released from counter service duties and deployed to where they are needed
most — in the community and on the roads.
Victoria Police advises that as a result of the trial, 48 police officers, making up 24 patrol units, were made
available for targeted patrols, attending 274 events that were despatched through the Emergency Services
Telecommunications Authority. While these events would otherwise still have been responded to, police were able
to do so more quickly as a result of resource availability.
During the trial, a vehicle registration and status check was conducted on 252 vehicles by police while patrolling
the roads with 75 of these vehicles subsequently stopped. These 75 incidents are included in the total 306 incidents
of public contact recorded by police while the trial was being conducted. It is the view of Victoria Police that the
number of public contact incidents is significantly higher than it would have otherwise been had the additional
patrol units not been made available.
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Twenty Five offenders were identified during the trial, including those suspected of traffic offences, some of these
having been identified by the additional patrolling units.
An additional two Police Sergeants from Endeavour Hills were also available each weekend for the supervision of
operational shifts across the Police Service Area and Police Division.
The trial is now in an evaluation and community consultation phase and following this, a report outlining the
recommendations will be developed. Victoria Police will provide The Police Association and the City of Casey
with the outcomes of the evaluation when they become available.

Gatwick Hotel
Raised with:
Raised by:
Raised on:

Minister for Police
Ms Fitzherbert
21 February 2017

REPLY:
I can confirm that your letter of 16 January 2017, requesting information on attendance by Victoria Police at the
Gatwick Hotel in St Kilda was responded to on 27 February 2017.
The information you seek is available through the Corporate Statistics Unit of Victoria Police.

North Road, Ormond, level crossing
Raised with:
Raised by:
Raised on:

Minister for Water
Ms Crozier
21 February 2017

REPLY:
Melbourne Water has developed a flood warning system for parts of the Elster Creek including Ormond. The
system is in a testing phase, and was used to issue flash flood alerts during the flood on 29 December 2016.
In May 2016, VicSES completed flood education doorknocks in the Ormond and McKinnon area as part of the
VicSES/Melbourne Water Partnership and VicSES FloodSafe program. The Glen Eira Unit volunteers delivered
doorknocks in McKinnon (628) and Murrumbeena (198), focussing on residential properties that have been
identified as being at risk of flooding during significant weather events. A further 1926 properties received a flood
information pack that included the Home Emergency Plan, Emergency Toolkit Flipchart and a letter to the resident.
Following the flooding event, Melbourne Water has been meeting with residents, councils and local members
across its operating area to understand and discuss flooding concerns and impacts. This includes councils, residents
and a local Member of Parliament in the Elster Creek catchment. Melbourne Water and the Level Crossing
Removal Authority (LXRA) are continuing to work together to ensure the drainage system is functioning as it
should.
At the request of Member of Parliament, Mr Nick Staikos, and residents, Melbourne Water and LXRA will provide
further information to residents as it becomes available.
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North Road, Ormond, level crossing
Raised with:
Raised by:
Raised on:

Minister for Public Transport
Ms Crozier
23 February 2017

REPLY:
The previous Liberal Government did not remove a single level crossing on the Frankston line. In contrast, the
Andrews Government is removing 13, with three already gone.
The area that flooded on 29 December 2016 in McKinnon and Ormond is located within the flood prone Elwood
Canal Catchment recognised by Melbourne Water. This is reflected in the Glen Eira Planning Scheme, which
identifies the area as subject to flooding.
The Member for Bentleigh, Nick Staikos, has been working very proactively with residents, the Level Crossing
Removal Authority (LXRA), Melbourne Water and my office on this matter.
Melbourne Water and LXRA continue to investigate drainage issues with Melbourne Water conducting its own
review of the flood plain. The LXRA and Melbourne Water will continue to communicate directly with the
community on this matter.

Gender equality
Raised with:
Raised by:
Raised on:

Minister for Sport
Mr Elasmar
8 March 2017

REPLY:
I am committed to working in partnership with Minister Richardson to create gender equality and address family
violence in Victoria by using community sport and recreation as a powerful vehicle for social change. My portfolio
is contributing to this important work by increasing participation of and leadership by women and girls in sport and
active recreation.
Last year I received the final report of the Inquiry into Women and Girls in Sport and Active Recreation — a five
year game plan for Victoria (the Game Plan Inquiry), which found that women are under-represented in the sport
and recreation sector, particularly in leadership roles.
The Game Plan Inquiry made nine recommendations to change this culture by increasing leadership and
participation opportunities for women and girls in sport and active recreation. The Andrews Labor Government has
started implementing all nine recommendations, with $1 million allocated through the sport portfolio to assist with
this work.
Last November I launched the Change our Game campaign to inspire and motivate the sport and recreation sector,
as well as state and local government, to increase leadership and participation by women and girls, which includes
a website and social media campaign.
In addition, $10 million has been committed for the development of women’s change facilities under the Female
Friendly Facilities category of the Community Sports Infrastructure Fund.
Funding has also been made available to 41 sport and active recreation sector organisations through the Supporting
Victorian Sport and Recreation Program to deliver innovative projects addressing many of the Inquiry’s
recommendations.
I look forward to continuing this work to support gender equality and ensuring that all Victorians are treated with
respect and fairness.
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I would like to thank you for the invitation to join you in the Northern Metropolitan Region to promote the
importance of these initiatives to clubs and would ask you to contact my office to discuss the invitation.

Levee bank maintenance
Raised with:
Raised by:
Raised on:

Minister for Water
Ms Lovell
9 March 2017

REPLY:
As the levee banks in the Strathmerton area are not currently maintained by any authority, the future levee
maintenance arrangements are being determined by the revised Regional Floodplain Management Strategy, an
initiative instigated by the Andrews Labor Government. The following two future arrangements, as outlined in the
Victorian Floodplain Management Strategy, are being considered:
1.

A landowner or a group of landowners can maintain the levees themselves by obtaining a levee maintenance
permit from the Goulburn Broken Catchment Management Authority.

2.

A Local Government Authority can maintain the levees.

Where a Local Government Authority maintains the levee, the Australian and Victorian Governments may fund up
to two thirds of the capital cost for major renewal and/or refurbishment works. This capital funding is subject to a
benefit-cost assessment, community engagement and support, and the Local Government Authority funding the
remaining one third of the capital costs plus all ongoing maintenance costs.
The Goulburn Broken Catchment Management Authority, in partnership with relevant local government authorities
and emergency services, are preparing the Regional Floodplain Management Strategy. Landholders can contact the
Goulburn Broken Catchment Management Authority to provide their input to the regional strategy.
The owner of the penstocks is responsible for its operation. VICSES can be contacted on ph: 132500, if there is a
landholder concern in the case of an impending flooding.

Toll road debt collection
Raised with:
Raised by:
Raised on:

Attorney-General
Ms Dunn
9 March 2017

REPLY:
In 1995, the State of Victoria and Transurban City Link Ltd entered into a Concession Deed where Transurban
would build, own, operate and transfer the City Link tollway and Exhibition Street extension. In 2004, a similar
Concession Deed was entered into with ConnectEast Ltd to operate EastLink. These require anyone travelling on a
toll road to pay the relevant fee.
As part of these Concession Deeds it was agreed that the State would enforce unpaid tolling amounts. These
arrangements are reflected in the Melbourne City Link Act 1995 and the EastLink Project Act 2004, which are both
administered by the Minister for Roads and Road Safety.
The requirement to pay a toll fee is well publicised and motorists actively choose to drive on toll roads. Toll roads
are also clearly signposted and motorists can elect whether to use the road or not.
A program of reform of the infringements system that started with the passage of the Fines Reform Act 2014 (Fines
Reform) will be rolled out this year. Fines Reform will bring significant improvements to the infringements system
including new initiatives targeted at disadvantaged members of our community such as payment arrangements
which will enable fines to be collated into a single payment, and a new IT system which will improve the
administration of fines.
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Youth justice centre staff
Raised with:
Raised by:
Raised on:

Minister for Families and Children
Ms Crozier
9 March 2017

REPLY:
Physical and sexual violence is not acceptable in any workplace, including in youth justice facilities. Female and
male youth justice staff receive the same training in relation to the negotiation and management of challenging
behaviours.
The Department of Justice and Regulation (the Department) advises that youth justice custodial staff must report all
allegations and incidents suspected to be of a criminal nature to Victoria Police.
While I am advised that lewd remarks made by young offenders toward staff have been an issue for many years,
they are completely unacceptable.
The youth justice workforce is supported in their psychological and emotional wellbeing through a dedicated staff
wellbeing Program. This Program aims to create a continuum of care where staff are supported in times of distress
but it is also focused on assisting staff in working pro-actively to develop an understanding of their mental health
needs. Staff are also able to access support through the Department’s Employee Assistance Program.
The Department is currently implementing a new client behaviour management model to establish a consistent
behaviour management approach across all three youth justice precincts. Under the new model, difficult behaviours
are dealt with through a consequences and rewards system that draws on national and international evidence and
best practice. It has been developed in consultation with frontline staff.
As you are aware, additional staff have also been deployed to youth justice custodial facilities to provide additional
support and security.
Furthermore, the government will introduce legislation to ensure that any assault on a staff member in youth justice
will impact the young offender’s sentence and parole.

North Road, Ormond, level crossing
Raised with:
Raised by:
Raised on:

Minister for Public Transport
Ms Crozier
21 March 2017

REPLY:
The previous Liberal Government did not remove a single level crossing on the Frankston line. In contrast, the
Andrews Government is removing 13, with three already gone.
The area that flooded on 29 December 2016 in McKinnon and Ormond is located within the flood prone Elwood
Canal Catchment recognised by Melbourne Water. This is reflected in the Glen Eira Planning Scheme, which
identifies the area as subject to flooding.
The Member for Bentleigh, Nick Staikos, has been working very proactively with residents, the Level Crossing
Removal Authority (LXRA), Melbourne Water and my office on this matter.
Melbourne Water and LXRA continue to investigate drainage issues with Melbourne Water conducting its own
review of the flood plain. The LXRA and Melbourne Water will continue to communicate directly with the
community on this matter.
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Seymour Justice Service Centre
Raised with:
Raised by:
Raised on:

Minister for Corrections
Ms Symes
22 March 2017

REPLY:
I thank the Honourable Member for the invitation to join her on a visit to the Seymour Justice Centre, and am
pleased to advise that I will be visiting there on Thursday 1 June 2017.
Seymour Community Correctional Services has three full-time staff who manage approximately 130 offenders.
The Seymour office is a key centre within the Hume Region of the Department of Justice and Regulation. It has an
extensive catchment area with offenders residing from Nagambie to Kinglake and from Broadford to Euroa.
Recent additional funding by the Andrews Labor Government has provided for two additional staff at Seymour,
which will allow more outreach work and access to additional programs for offenders.
In its regional programs, Corrections Victoria is committed where appropriate to involving offenders in making
reparation to the community. There is a wide range of local community work sites across the region that benefit the
community and offenders.
I look forward to visiting the Seymour Justice Centre and having the opportunity to meet with the dedicated staff
there, in the company of the Honourable Member for Northern Victoria.

Western Metropolitan Region crime
Raised with:
Raised by:
Raised on:

Minister for Police
Mr Melhem
22 March 2017

REPLY:
I thank Mr Melhem for his question and for his support of the Andrews Labor Government’s plan to keep
Victorians safe through our efforts to prevent, detect and disrupt crime. The Government continues to support
Victoria Police in a joint effort to reduce crime in all communities in Victoria. We are working together to address
the root causes of crime and increase public safety.
In December 2016, I announced that the Andrews Labor Government is investing $10 million over two years to
help tackle youth crime through three streams of funding to support appropriately tailored community-led
interventions to address youth offending.
Funding for the Youth Crime Prevention Grants program includes $6.5 million across eight priority communities
with higher crime rates and higher proportions of recidivist youth offenders. The funding includes Hume and
Wyndham in the western region.
Hume and Wyndham will each receive $700 000 in funding to support community partnerships to tackle youth
offending in those areas. I am advised that these communities are currently developing their project proposals.
Under the competitive grants program, $2 million has been allocated to communities identified as experiencing
significant socio-economic disadvantage and higher levels of crime. This competitive stream of grants is open to
applications from all Victorian communities other than those eight municipalities receiving direct investment.
Under these grants, 10 communities have been identified as priority areas for investment, including Brimbank and
Melton. Applications closed on 3 March 2017. A total of 55 applications are currently being assessed by my
department.
In addition, funding of $1.5 million is also being directly allocated to Koori Youth Crime Prevention Grants. These
grants acknowledge that young Koori people have disproportionately high rates of disadvantage and are
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significantly over-represented in the criminal justice system. Applications across each Victorian region are
currently being assessed by my department.
These grants are part of the Community Crime Prevention Program, which helps promote community safety and
prevent crime in communities across Victoria. This funding will help make communities, such as those in the west,
safer by intervening early, diverting young people from crime, and getting them more involved in their local areas.
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WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Wednesday, 10 May 2017
Wyndham City Council
Raised with:
Raised by:
Raised on:

Minister for Local Government
Mr Finn
22 March 2017

REPLY:
The Local Government Investigations and Compliance Inspectorate is an independent integrity agency responsible
for examining and investigating matters relating to councils’ operations, council elections or electoral matters, and
prosecuting offences under the Local Government Act 1989.
The Inspectorate has publicly confirmed it is investigating matters related to Wyndham City Council and it would
not be appropriate for me to comment further while the investigation is being conducted.

2154

COUNCIL

WRITTEN ADJOURNMENT RESPONSES
Thursday, 11 May 2017

COUNCIL

2155

WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Thursday, 11 May 2017
Family violence emergency relief
Raised with:
Raised by:
Raised on:

Minister for the Prevention of Family Violence
Ms Crozier
7 March 2017

REPLY:
I thank the Member for raising Women’s Health West and the administration of crisis relief with me.
Family violence continues to be one of the most significant issues that we face as a community. As the Member is
aware, family violence is incredibly complex and each victim requires tailored support to help them overcome their
experience. That is why a whole-of-government approach has been adopted to implement every single one of the
Royal Commission into Family Violence’s recommendations.
As the Minister for the Prevention of Family Violence, I am leading state-wide initiatives to help prevent family
violence before it starts. As part of this work, I recently launched Free from Violence — Victoria’s strategy to
prevent family violence and all forms of violence against women (the Strategy). The Strategy builds on a range of
efforts made across our state, especially by women’s health organisations, to prevent family violence.
The specific delivery of Flexible Support Packages for those experiencing family violence falls within the portfolio
of the Minister for Families and Children. The Member may wish to raise this matter with the Minister.

Anakie Youang heritage listing
Raised with:
Raised by:
Raised on:

Minister for Aboriginal Affairs
Mr Ramsay
22 March 2017

REPLY:
I thank the Honourable Member for raising this issue.
The Government is strongly committed to the protection and management of Victoria’s Aboriginal cultural
heritage. This commitment is demonstrated by our recent amendments to the Aboriginal Heritage Act 2006
improving the protection of Victoria’s unique Aboriginal cultural heritage. This includes stone artefacts, rock art
sites, Aboriginal Ancestral burials and significant cultural places.
My Department undertook a thorough and independent investigation into the claim of the Aboriginal significance
of Anakie Youang. The result of that investigation was that Anakie Youang was placed on the Victorian Aboriginal
Heritage Register in July 2015 as an Aboriginal place of contemporary, social, historical, anthropological and
spiritual significance to Aboriginal people, specifically, to the Wadawurrung people.
Aerolite Quarries Pty Ltd sought a declaration in the Supreme Court that Anakie Youang is not an Aboriginal
place. This action was settled on 27 July 2016.
As part of the settlement, the Department is undertaking a reconsideration of the decision to include Anakie
Youang on the Victorian. Aboriginal Heritage Register. Anakie Youang will remain on the Register whilst this
process continues.
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This is an extremely complex issue involving the recording of Aboriginal oral tradition and many contradictory
expert reports.
This reconsideration process inevitably takes time and necessitates proper consultation. The Department has been
particularly careful throughout the process to provide parties with an equal opportunity to respond to various
documents throughout the reconsideration process.
I should note that Aerolite Quarries Pty Ltd applied for a cultural heritage permit to enable its existing quarrying
activities to continue. These existing quarrying activities are on the scoria cones, which constitute the Aboriginal
place.
The Department granted the permit on 6 January 2016. The permit allows the existing and some future quarrying
activity to occur, but includes restrictions designed to minimise harm to the Aboriginal place. Aerolite Quarries Pty
Ltd has also appealed these conditions to the Victorian Civil and Administrative Tribunal. The matter is due to be
heard later this year.
I am unable to respond to your assertion regarding the City of Greater Geelong’s understanding of the matter as I
am not certain what planning application you referred to in your question.
As the Department is still undertaking its reconsideration of the decision following the Supreme Court settlement, it
would not be reasonable to the affected parties — the Wadawurrung people and Aerolite — to review a process
that has not concluded.
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