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ACKNOWLEDGEMENT OF COUNTRY
Tuesday, 7 March 2017

COUNCIL

Tuesday, 7 March 2017
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 12.05 p.m. and read the prayer.

ACKNOWLEDGEMENT OF COUNTRY
The PRESIDENT — Order! On behalf of the
Victorian Parliament I acknowledge the Aboriginal
peoples, the traditional custodians of this land which
has served as a significant meeting place of the first
people of Victoria. I acknowledge and pay respect to
the elders of the Aboriginal nations past and present,
and welcome any elders and members of the Aboriginal
communities who may visit or participate in the events
or proceedings of the Parliament this week.

ROYAL ASSENT
Message read advising royal assent on 28 February
to:
Children Legislation Amendment (Reportable
Conduct) Act 2017
Climate Change Act 2017.

PETITIONS
Following petitions presented to house:

Youth justice centres
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
attention to the Legislative Council that the residents and
council of the City of Wyndham were never consulted about
the Andrews Labor government’s unfair decision to build a
prison in Werribee South for violent youth thugs. Due to the
recent mass escape from Malmsbury Youth Justice Centre,
the following violent crime spree, and the way the Andrews
Labor government has lost control of crime in our
community, we are seriously concerned at the risk to our
families and our children, especially in Werribee South, Point
Cook, Werribee, Hoppers Crossing, Wyndham Vale,
Laverton, Tarneit, Williams Landing and Truganina.
The petitioners therefore request that local members Tim
Pallas MP, Jill Hennessy MP, Minister Jenny Mikakos and
Premier Daniel Andrews reverse this unfair decision that puts
our community in danger.

By Mr FINN (Western Metropolitan)
(466 signatures).
Laid on table.
Ordered to be considered next day on motion of
Mr FINN (Western Metropolitan).
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Upper Ferntree Gully building height limit
To the Legislative Council of Victoria:
This petition of residents of Victoria draws to the attention of
the house the independent assessment and recommendations
of Knox City Council amendment C141 Upper Gully
Strategic Plan, by Planning Panels Victoria.
Attention is also drawn to the community’s grave concern
that after two years of extensive consultation and expenditure
of public funds in excess of $400 000, council officers,
council legal representatives and professional consultants
agreed with the Knox community and the panel that in order
to protect the iconic gateway to the Dandenong Ranges and
protect the vistas for future generations, mandatory height
controls were required.
The panel agreed with the community that a maximum
mandatory height limit of not more than 8.5 metres (two
storeys) in the Upper Ferntree Gully activity centre should be
embedded into the Knox planning scheme. The regional
significance of the Dandenong Ranges foothills is
demonstrated by existing policy that directs that urban
consolidation objectives must not outweigh the environmental
and landscape objectives, recognising the foothills
metropolitan landscape significance by maintaining
uninterrupted view lines and ensuring that buildings sit below
the dominant tree canopy.
Knox councillors have resolved to abandon amendment C141
without due cause and revert to discretionary height controls.
We draw attention to the fact that this would place Upper
Ferntree Gully, the gateway to the Dandenongs, as the only
activity centre in the Knox foothills without mandatory
maximum building height controls.
The petitioners therefore request that the government
intervene on behalf of the community and approve
amendment C141 with the mandatory maximum building
height controls of 8.5 metres as recommended by the
independent panel.

By Mr O’DONOHUE (Eastern Victoria)
(2010 signatures).
Laid on table.
Ordered to be considered next day on motion of
Mr O’DONOHUE (Eastern Victoria).

QUESTIONS ON NOTICE
Answers
The PRESIDENT — Order! I might indicate at this
juncture that several members have written to me about
reinstatement of questions that they have received
answers for but do not believe that those answers
responded to the questions. I have received a letter from
the Honourable Mary Wooldridge in respect of
questions 7638 to 7639 and 7694 to 7698. They were
all to the Minister for Roads and Road Safety. Having

STANDING COMMITTEE ON LEGAL AND SOCIAL ISSUES
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looked at those questions and the responses given by
the minister, I am of the view that I should order those
questions to be reinstated. Ms Wooldridge also sought
the reinstatement of two further questions, which were
questions 7714 and 8522. Having looked at the answer
to those, I am of a view that those should not be
reinstated, because the answer was sufficient.
Mr O’Donohue has written to me in respect of
questions on notice 9005 to 9404, 9423 to 9722 and
10 192 to 10 475 and requested the reinstatement of
those questions. I am of the view that the responses
were insufficient, and I reinstate those questions.
Mr O’Donohue has also written to me in respect of
questions on notice 10 476 to 10 479. I have perused
those questions and the responses, and I am not of the
opinion that I should reinstate those questions.

STANDING COMMITTEE ON LEGAL AND
SOCIAL ISSUES
Retirement housing sector
Ms FITZHERBERT (Southern Metropolitan)
presented report, including appendices, together
with transcripts of evidence.
Laid on table.
Ordered that report be published.
Ms FITZHERBERT (Southern Metropolitan) — I
move:
That the Council take note of the report.

It is a pleasure to table this report, which is the result of
many months of work by the Standing Committee on
Legal and Social Issues. This is another reference to
this committee which has created considerable public
interest, with many people in organisations making
submissions and being very keen to appear. It was
obvious from the outset that this was going to happen.
We have big growth in demand for retirement housing,
and residents have changing expectations about what
retirement living should look like. This creates a range
of challenges for government and industry alike. A
combination of demographics and social change
combined with competition from developers means that
the retirement housing industry is finding it difficult to
supply enough housing to meet this demand. Some of
the issues confronting the retirement housing sector, in
particular availability and cost, are shared with the
broader housing sector, and I note that the specific
housing needs of older people were not addressed in
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any way by the Andrews government in its recent
announcements on housing.
It is also a challenge for government to ensure
legislation keeps pace with the rapid change we are
seeing in a way that protects consumers and provides
the sector with the certainty that it needs to grow. In
fact throughout this inquiry the committee faced the
difficult act of balancing the, at times, conflicting
interests of retirement housing residents and the sector
itself. One of the major issues that was raised in
evidence is that the existing dispute resolution process
needs to be improved. Currently the process is broadly
to use the dispute resolution process at the retirement
village or the place where the retiree is living and after
that it is off to VCAT. In other words, too often
residents face a long and expensive road to resolve
disputes at a time in their lives when this is particularly
difficult.
Many of those who submitted to the committee called
for an ombudsman. The committee resolved that this is
appropriate and believes that it may be done by either
expanding the jurisdiction of an existing ombudsman or
through a new role. Other recommendations made by
the committee include improving management
standards in the sector and measures to improve the
quality of legal advice for retirees; a complete review of
the Retirement Villages Act 1986; adjusting how
deferred management fees are calculated; and
consideration of retirement housing zones in Victoria
through planning law.
In addition, the variety of problems brought to the
committee’s attention included contracts that were
complicated and not always well understood and the
fact that reliable legal advice can be hard to access.
Also there are cost-of-living pressures for those on
fixed incomes, and relationships between residents and
management can sometimes be fractious. I think that
these are in summary the main themes of the evidence
that was given to the committee, and I believe that the
recommendations that have been made by the whole
committee respond to these in an appropriate way.
I should say that the committee did not expect to solve
every problem identified by residents and industry
providers during the inquiry, nor did it have the ability
to carry out a wholesale review of the several pieces of
complicated legislation that cover retirement housing in
Victoria. However, we did identify a number of
opportunities for improvement, and the
recommendations that I have referred to and others
within the report we think go some way to addressing
the key issues. In particular we believe the
recommendation regarding an ombudsman with
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binding decision-making powers will go a long way to
improving a key issue that people raised with us.
The committee is grateful to everyone who made
submissions to this inquiry and took the time to speak
with us at our public hearings. The combination of
professional expertise and personal experience was
invaluable in helping us understand the key issues in
this area. The committee also thanks the secretariat for
their hard work on this inquiry: Mr Patrick O’Brien,
Ms Michelle Kurrle, Mr Anthony Walsh, Ms Prue
Purdey and the committee’s administration assistants.
Finally, I would like to thank Mr Edward O’Donohue,
who was chair of the committee for the majority of this
inquiry, and also my parliamentary colleagues on the
committee for the way they have worked together to
produce this final report. I commend this report to the
house.
Ms SPRINGLE (South Eastern Metropolitan) — I
too would like to commend the good work of this
committee, and particularly the staff. Patrick O’Brien,
Michelle Kurrle, Anthony Walsh and Prue Purdey, as
usual, have provided exceptional support to the
committee on a really important inquiry for a good
portion of the population. We were very pleased to see
so many people submitting to the inquiry. It is an area
that has been crying out for attention for quite some
time, and I hope the work that the committee has done
in this area will be of some benefit to people who have
been struggling in terms of their accommodation in the
retirement housing sector. Obviously we are not going
to please everyone all the time, but we have come up
with a good set of recommendations that address some
of the key concerns of the community.
I would like to thank my colleagues on the committee.
As usual we have managed to come up with a report
and recommendations that are mainly policy based and
not political, and I think that can be attributed to the
goodwill that the committee brings to the table on all of
its inquiries. I commend the report to the house.
Ms PATTEN (Northern Metropolitan) — I too
would like to say a few brief words about the inquiry
into the retirement housing sector. It was a fascinating
inquiry. It is probably just the beginning of many in
addressing this fast-growing sector of housing
requirements. Seeing the variety of retirement housing
as part of the inquiry also highlighted the complexity of
finding regulation and legislation that meet the needs of
that very diverse and growing sector.
We heard during the inquiry that there is a huge
housing shortage, and that is only going to grow. This

1163

inquiry started out by looking at the dispute resolution
processes for retirement housing due to the complexity
of contracts and the complexity of management fees
and deferred payments. This committee has made some
positive recommendations on how we can simplify this
complexity. Certainly the recommendation for the
establishment of a retirement housing ombudsman is
very good and sound.
Looking at the Consumer Action Law Centre’s press
release today, it noted that to take a dispute about
retirement housing through VCAT, which is the only
option for people in retirement housing now, costs
upward of $250 000. This is entirely unacceptable for
people who do not have the time to be going through a
two-year process with VCAT, and also the need for that
sort of money makes them unable to successfully state
and argue their case. I hope that we have found a
balance.
I would like to thank the secretariat and my fellow
members, and I commend the report to the house.
Mrs PEULICH (South Eastern Metropolitan) — I
also wish to just make a few brief comments on the
occasion of the tabling of the Standing Committee on
Legal and Social Issues report of its inquiry into the
retirement housing sector. First and foremost I
congratulate the new chair on being able to take over
the compilation of the report and preside over its
tabling, having taken over from Mr Ed O’Donohue.
The committee has worked very collaboratively on this
particular issue. It is not one of those divisive issues.
We all recognise the challenges in this sector of
retirement housing, especially given the ageing
demographic, and also the cost of housing means that
this is a huge investment by people as they make a
choice about where they will live.
Most people actually aspire to age in place in their own
homes, and can I say that most of them probably have
to because to do otherwise is often not an attractive
economic option. I commend the Prime Minister for
placing housing affordability on the national agenda. In
particular I would encourage all political parties and
levels of government to look at what can be done to
reduce the cost of housing and in particular the cost of
downsizing for retirees and pensioners. Without that we
will continue to have a chronic shortage.
Finding a cost-effective and binding mechanism for
dispute resolution is necessary. Clearly the Victorian
Civil and Administrative Tribunal, which was intended
to be a people’s court — cheap and fast — has not been
that. The system therefore requires further refinement.
This will evolve. It is not going to get rid of all the
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problems, but I think it does strengthen the complaints
mechanism. It gives residents a greater opportunity to
have their concerns addressed, given the size of the
investment. I commend the work of the committee but
also Patrick O’Brien, the secretary, and his team. He
has been outstanding in that role, and I thank him for it.
Mr O’DONOHUE (Eastern Victoria) — I would
also like to just add a couple of comments in relation to
the inquiry into the retirement housing sector and, like
other speakers, to congratulate and thank the secretariat,
led by Patrick O’Brien.
Several very important issues were raised through this
inquiry: the issue of differential rates for retirement
housing, in retirement villages in particular, which were
made much more difficult by the rate capping policy
decisions of the Labor government; and that of the
ability to access cost-effective, binding and quick
decision-making processes. That currently does not
really exist. That is why the committee has
recommended that either an existing ombudsman or a
new ombudsman have jurisdiction to provide that
dispute resolution mechanism, and I hope the
government listens to that recommendation. As
Ms Patten and Mrs Peulich said in relation to the issue
of supply, the population is ageing, supply is not
keeping pace with the increasing demand and that is
creating cost challenges and cost pressures, which need
to be addressed.
The issue of resourcing for committees I think is also
raised by this report. There are some very complex
issues and hundreds and hundreds of submissions
received, and the secretariat works incredibly hard but
simply does not have the resources to respond to all the
issues that are raised in a complex inquiry such as this. I
think that is something which the house should give
consideration to at a later time.
Motion agreed to.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 3
Mr DALLA-RIVA (Eastern Metropolitan)
presented Alert Digest No. 3 of 2017, including
appendices.
Laid on table.
Ordered to be published.
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PAPERS
Laid on table by Clerk:
Australian Children’s Education and Care Quality
Authority — Report, 2015–16.
Crown Land (Reserves) Act 1978 — Ministerial Orders for
approval for leases in relation to Phillip Island Nature Park,
dated 24 February 2017.
Education and Care Services Ombudsman, National
Education and Care Services Freedom of Information and
Privacy Commissioners — Report, 2015–16.
Essential Services Commission Act 2001 —
Review of the Act pursuant to section 66(3).
Government response to the Review of the Essential
Services Commission Act 2001.
Interpretation of Legislation Act 1984 — Notices pursuant to
section 32(4) in relation to Dangerous Goods (Explosives)
Regulations 2011, Dangerous Goods (Storage and Handling)
Regulations 2012, Dangerous Goods (Transport by Road or
Rail) Regulations 2008 and Occupational Health and Safety
Regulations 2001 and Statutory Rule No. 2.
Municipal Association of Victoria — Report, 2015–16.
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes —
Banyule, Boroondara, Manningham, Nillumbik,
Stonnington and Yarra Planning Schemes —
Amendment GC48.
Whitehorse Planning Scheme — Amendment C212.
Whittlesea Planning Scheme — Amendment C187.
Professional Standards Act 2003 — Instrument amending
RICS Valuers Limited Scheme pursuant to section 14 of the
Act, dated 7 February 2017.
Statutory Rules under the following Act of Parliament —
Dangerous Goods Act 1985 — No. 2.
Victorian Civil and Administrative Tribunal
Act 1998 — No. 3.
Subordinate Legislation Act 1994 —
Documents under section 15 in respect of Statutory
Rules Nos. 1 to 5.
Legislative Instruments and related documents under
section 16B in respect of —
Assisted Reproductive Treatment Amendment Act
2016 — Guidelines pursuant to section 100A of
the Act, dated 27 February 2017.
Victorian Commission for Gambling and Liquor
Regulation Act 2011 — Approval of premises as
suitable for gaming, dated 13 February 2017.
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Wildlife Act 1975 — Wildlife (Prohibition of Game Hunting)
Notice No. 1/2017, Gazetted 23 February 2017.

Proclamations of the Governor in Council fixing
operative dates in respect of the following acts:
Estate Agents Amendment (Underquoting) Act 2016 —
1 May 2017 (Gazette No. S35, 21 February 2017).
Traditional Owner Settlement Amendment Act 2016 —
Parts 1 and 3 and sections 4 to 10, 25 and 27 — 28 February
2017 (Gazette No. S44, 28 February 2017).

BUSINESS OF THE HOUSE
General business
Ms WOOLDRIDGE (Eastern Metropolitan) — By
leave, I move:
That precedence be given to the following general business
on Wednesday, 8 March 2017:
(1) notice of motion given this day by Ms Crozier calling
for business case documents for the Werribee youth
justice prison;
(2) notice of motion 356 standing in the name of Mr Davis
in relation to the Melbourne Metro rail project;
(3) notice of motion given this day by Ms Springle in
relation to vilification and discrimination in Victoria;
(4) notice of motion given this day by Ms Fitzherbert in
relation to the second residence allowance; and
(5) notice of motion 362 standing in the name of
Mr O’Sullivan referring a matter to the Environment,
Natural Resources and Regional Development
Committee.

The PRESIDENT — Order! I will put the
precedence motion in a second. I would just make the
comment that, in terms of the precedence motion that
Ms Wooldridge has moved, I advise the house that I
have convened a meeting of the audit committee of
Parliament, and the committee has requested PwC to
conduct an audit in respect of the second residence
allowance, which is the subject of one of the motions
proposed for tomorrow. The motion actually calls on
the Special Minister of State to take action. I would just
advise the house in terms of any debate that might
occur on that motion tomorrow that the audit committee
will not be reporting back to me on that matter until late
next week, and obviously part of that report will be
whether or not the member or members had an
entitlement to claim that allowance. So that is a matter
that does need to be considered in terms of process in
regard to that motion.
Motion agreed to.
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MINISTERS STATEMENTS
Aboriginal children and young people
Ms MIKAKOS (Minister for Families and
Children) — I rise to update the house on what the
Andrews Labor government is doing to keep
Aboriginal children in out-of-home care connected to
their culture. Last Wednesday at the sixth Aboriginal
children’s forum I was proud to launch the Victorian
Aboriginal Child Care Agency (VACCA) and the
Gippsland and East Gippsland Aboriginal Cooperative
(GEGAC) return to country framework. Since their
commencement in October 2015 these forums have
been instrumental in driving our shared agenda to
improve the lives of at-risk Aboriginal children across
the state. The framework will guide my department in
making sure Aboriginal children and young people in
out-of-home care maintain their connections to country.
We know that for an Aboriginal child to grow into a
strong Aboriginal person they must be supported to
learn about and maintain connections to land, family,
community and culture. A pilot model will be
undertaken in Gippsland, led by GEGAC and VACCA.
The program will offer cultural and family connection
programs over the next 18 months for 20 Aboriginal
children and young people in Gippsland who live in
out-of-home care. This will include travelling to their
home country, meeting elders, visiting sacred sites,
transferring knowledge and learnings about songs,
stories, art, tracks, places, landforms, plants, animals
and natural resources connected to their country.
This framework will give more Aboriginal children that
important exposure to culture and family and will also
allow Aboriginal communities and families flexibility
to design programs that reflect their needs. The
Andrews Labor government is committed to
self-determination for Aboriginal people, and the return
to country framework is an important step in that
direction.

SPEAKER OF THE LEGISLATIVE
ASSEMBLY
The PRESIDENT — Order! I take this opportunity
to advise the house of the resignations of the Speaker of
the Legislative Assembly and the Deputy Speaker of
the Legislative Assembly following our last sitting
week. I wish to place on record my personal thanks to
the former Speaker, Telmo Languiller, for the support
he provided to me in my responsibilities as President of
the Legislative Council. We did work together well,
and I am somewhat saddened by the fact that he has
sought to resign in circumstances that are obviously
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being reviewed. I make no comment on those
circumstances, but I simply do express a regard for
Mr Languiller and my appreciation for the work that he
did with me.
It is now my very pleasant duty to advise the house that
I am advised by the other place that Mr Colin Brooks,
the member for Bundoora, has been elected by the
house as the new Speaker. I indicate that I certainly
look forward to working with him in ensuring that the
Parliament’s administration continues to service the
members and the people of Victoria in an exemplary
fashion. As I said, I certainly congratulate Mr Brooks
on becoming the new Speaker of the Legislative
Assembly.

MEMBERS STATEMENTS
Warragul Show
Mr BOURMAN (Eastern Victoria) — My
members statement today concerns the Warragul Show.
I went to the Warragul Show on Saturday, my first
regional ag show in ages. I used to go to the St Arnaud
Show in the 1980s when I was at school and a couple of
Western District shows over the years whilst visiting
my family.
An honourable member interjected.
Mr BOURMAN — Yes, I am showing my age.
Nothing really has changed, and believe me that is
good. Ag shows are there to showcase the many facets
of rural life as well as the rides, show bags and all sorts
of food that someone of my vintage should not be
eating. There are all sorts of interesting things. The
shows are a time for families, as well as those serious
about the competitive aspects, to get together and enjoy
themselves. The Warragul Show president, Harold
Spargo, and his team did an amazing job in organising
the show. The passion that Harold has for the show was
evident, and I think he and the team can be very proud
of the results of their labours.
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to a new low with a fresh crisis over the past fortnight:
the unprecedented loss of a Speaker and a Deputy
Speaker due to systemic rorting of the political
entitlements system by these Labor MPs. The former
Speaker of the Legislative Assembly, the member for
Tarneit, told Parliament in 2004:
Anyone who tries to rort the system by claiming benefits they
are not entitled to will be caught out.

Well, he was caught out living outside his electorate
and claiming money for the privilege of that, but he did
the honourable thing and resigned as Speaker, subjected
himself to an audit and offered to pay the money back.
The Deputy Speaker, the member for Melton, on the
other hand was also then caught out and found to be the
biggest rorter in the history of this Parliament. It was
the former Deputy Speaker who said in June 1996 in
the Parliament:
It is not right to rort the system and misuse public funds,
regardless of who is in government. That is one of the guiding
principles, whether you are in opposition or in government.

The extent of the member for Melton’s rorts is
extraordinary. Mr Nardella lived kilometres away from
his electorate, claimed allowances in Ocean Grove and
had a Mordialloc base for his Melbourne residence, and
even today there are revelations that he could have
lived in Ballarat and claimed allowances for a number
of years. Mr Nardella and Premier Andrews have failed
to provide answers on this unacceptable situation to the
Victorian community. Now Mr Nardella has resigned
from the parliamentary Labor Party but no doubt
remains a member of the ALP. Mr Andrews must rule
out accepting the tainted vote of Mr Nardella.

Cyclist safety

Member conduct

Ms DUNN (Eastern Metropolitan) — We are
nearing six months since the Economy and
Infrastructure Committee tabled the final report of its
inquiry into the Road Safety Road Rules 2009
(Overtaking Bicycles) Bill 2015. The report includes
common-sense recommendations on how to implement
practical, enforceable laws coupled with community
education to ensure understanding of and abidance by
the law. The recommendations were informed by
experience in other jurisdictions interstate and overseas.
Since the report was handed down two cyclists have
died in Melbourne and one has died in rural Victoria.
This tragically highlights that cyclists continue to be
vulnerable users of our state’s roads.

Ms WOOLDRIDGE (Eastern Metropolitan) —
Not content with having lost three ministers and a
Government Whip, the Andrews government has sunk

There is broad support for these laws from cyclist
advocacy groups, motorist groups, policy specialists
and law enforcement agencies. The current situation of

Valerie Singer
Mr BOURMAN — On a separate note, I wish to
mention my Aunty Val, who passed away on Friday
morning of the last sitting week. Valerie Joy Singer,
nee Knight, passed away after a long battle with cancer.
Rest in peace, Aunty Val.
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leaving safe minimum passing distances undefined is
simply inadequate and dangerous. It is well beyond
time that the Andrews government act and pass the
Greens’ Road Safety Road Rules 2009 (Overtaking
Bicycles) Bill. The Greens will continue to work with
cycling groups and the community to push for these
laws to be put in place.

TAFE Victoria
Mr ELASMAR (Northern Metropolitan) — On the
morning of 9 February I attended an exceptional event
held in the Federation Room, located in this beautiful
building. The meeting was organised by TAFE
Victoria. Several of my parliamentary colleagues were
also present. It was with great pleasure that I watched
the presentation specifically targeting young people
who are considering further technical education and
trade careers. The campaign ‘TAFE will take you there’
was launched by the Honourable Gayle Tierney,
Minister for Training and Skills. Not only is this new
strategy informative for potential trainees, it also spells
out clear commercial benefits for employers, ultimately
leading to a strong economic future for Victoria.
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nothing about this issue. I would say to Minister Wynne
and the Deputy Premier, the member for Monbulk, to
pick up the phone to the council and talk about the
process that has been abandoned — a process that
Minister Wynne signed off on to commence and then
appointed a planning panel that saw hundreds of
thousands of dollars of taxpayers and ratepayers money
spent before it was abandoned. To wash their hands of
this issue and to walk away and say, ‘There’s nothing to
see here. I’ve got nothing to do with it. I’ve got no
power’, is a joke and a farce.
We have the local member, the Deputy Premier of
Victoria, and the planning minister saying they have no
power and no control over this issue whatsoever. The
local community want certainty. The fact that I tabled a
petition with over 2000 signatures today demonstrates
that they want certainty and they want this process
followed. Surely the planning minister and the local
member can pick up the phone to the council and work
a process through to address this issue to give the Upper
Ferntree Gully community the certainty they are
looking for about the height limits of the activity centre.

Mambourin Enterprises
Darebin-Northcote Australian Greek
Association
Mr ELASMAR — On another matter, I was invited
to attend another special Greek festival in Northcote.
The event was organised to celebrate the establishment
of the Darebin-Northcote Australian Greek Association
38 years ago. There was folk dancing and plenty of
tasty Greek food, and there were games for the
children. I was delighted to join in their anniversary
celebrations. I thank the organisers for their wonderful
efforts in ensuring everyone had a good time.

Northern Hospital Koori maternity service
Mr ELASMAR — On another matter, along with
other parliamentary colleagues from this chamber and
the other house, on Friday, 17 February, I was present
at the opening of the first Koori maternity birthing
room located at the Northern Hospital. It was a splendid
occasion, and I am sure that the new facility will be
very much appreciated by our Koori sisters.

Upper Ferntree Gully building height limit
Mr O’DONOHUE (Eastern Victoria) — Earlier
today I tabled a petition with 2010 signatures regarding
height limits for the Upper Ferntree Gully activity
centre. Local residents have received correspondence
from Minister Wynne and the local member — the
Deputy Premier, James Merlino — saying they can do

Dr CARLING-JENKINS (Western
Metropolitan) — I rise today to congratulate
Mambourin, a disability enterprise based in Western
Metropolitan Region not far from my office, on its
recent announcement about entering into an agreement
with Australian Community Logistics. Mambourin,
members of which you may have met during the
Queen’s Hall exhibition back in December, has
exercised a great deal of diligence and community
conscience in this venture, which has saved close to
300 jobs. Prior to the agreement a number of
traineeships were in danger of being left incomplete;
however, trainees across four locations will now be able
to finish their certificate qualifications.
Further, this new venture now enables Mambourin,
together with a registered training organisation, to offer
traineeships in warehousing and food processing to
secondary school students and adults with a disability.
This is fantastic news and a shining example of what a
business can achieve when the dignity of all workers is
held in high esteem and deeply entrenched in the
organisation’s culture and values. I commend
Mambourin, under the able leadership of CEO Rohan
Braddy, for what it has achieved, and I wish it every
success in the future.
Statements interrupted.
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DISTINGUISHED VISITORS

Pedestrian traffic signals

The PRESIDENT — Order! I might just take this
opportunity to advise the house of a visitor to the
Parliament today who is in the public gallery with us,
and that is Lord Laming from the British Parliament.
He is a member of the House of Lords with a very
distinguished career in the Westminster Parliament, and
he was for a period the convener of the Independents in
the House of Lords and also chairman of committees.
Today, as I understand it, he is the whip for the
Independents in the Parliament. There are a great many
of those Independents in the upper house; I think it is
180, if I recall. The whips here have an easy job
compared to Lord Laming. It is a delight to have him
visit our Parliament on this occasion. We welcome you,
sir.

Mr FINN (Western Metropolitan) — Just when we
thought things could not get much more ridiculous in
Daniel Andrews’s Victoria, we awoke this morning to
the news that VicRoads is squandering taxpayers
hard-earned on — wait for it — putting little women on
street crossing signs. We are told that little men,
however androgynous they may be, are not sufficient
for the politically correct capital of the Southern
Hemisphere. We must now have stick figures wearing
skirts to tell us when we can cross the road.

MEMBERS STATEMENTS
Statements resumed.

Latrobe Valley employment
Ms SHING (Eastern Victoria) — It was wonderful
to welcome the Premier back to the Latrobe Valley on
Friday, 24 February, to make a number of
announcements in relation to the development of a new
forensics hub for Morwell to assist in a more efficient
development and implementation of technology to
expedite police investigations and legal proceedings.
The Premier has met and been engaged with this
community on numerous occasions, not just subsequent
to Engie’s decision unilaterally to cease all operations
from the end of March this year at Hazelwood, but in
his final engagement as former opposition leader before
being elected Premier of the state of Victoria he
promised that the Latrobe Valley would not be left
alone or abandoned and that in fact an Andrews Labor
government would engage on a regular basis to provide
assistance and support.
We have had a great deal of action in the Latrobe
Valley, including in relation to a worker transfer
scheme, which will enable in excess of 150 Hazelwood
employees to continue to work within the energy sector.
What we have also seen is an unprecedented
investment of $266 million, the establishment of the
Latrobe Valley Authority and most recently for West
Gippsland $9.3 million for further operating facilities
and an outpatient system. This will improve the
facilities while we continue to move towards planning
for a new hospital for the region.

Thank the Lord there are no real problems here in
Victoria! We are so fortunate not to have senior
members of the Andrews government rorting the
system in a systematic way. We surely do not have
Labor MPs ripping off the taxpayer, do we? We are
taking on the big issues instead. We are concerning
ourselves with figures on traffic lights while a senior
Muslim community leader recently told us that wife
beating is acceptable. Where was the outrage from the
government then? Where was the condemnation from
EMILY’s List? Where is the former MP who pledged
to call out misogyny wherever it is?
The priorities of some are stupefyingly out of whack.
Instead of expressing outrage over institutionalised
domestic abuse within a religion, the taxpayer is forced
to fund gratuitous stupidity by a government totally
committed to tokenistic political correctness. Victorians
deserve better. Come November next year, we will get
it.

Footscray truck traffic
Ms HARTLAND (Western Metropolitan) — The
Napier Street railway bridge has been hit 43 times. It
sits between the Footscray town hall and the Footscray
police station. I was actually in the town hall on one of
the occasions it was hit, and it felt like there was a huge
explosion going off. It was hit again yesterday, just
after a great deal of work had been done on the bridge
to stop containers coming off the trucks and landing on
the busy cycling lane and footpath. This time it fell
backwards onto a car. Luckily the three people in the
car were not hurt. My point is: the government just
seems to let this issue around trucks go on and on and
on in Footscray. We have been incredibly lucky at
Napier Street that nobody has been seriously hurt and
nobody has died, but the bridge has been hit 43 times.
What will happen next time when one of those
containers falls off a truck and there is a child or a
cyclist alongside? If the government was serious about
protecting people in Footscray, it would actually deal
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with the issues of trucks and not just say it will be all
right in the long run. It is not all right; people are at risk.

International Women’s Day
Mr EIDEH (Western Metropolitan) — International
Women’s Day is being celebrated around the world this
week. I rise to congratulate the women who live, work
and study in my electorate and all women in our state
for the terrific contribution they make to our
communities. International Women’s Day is about
celebrating the social, economic, political and cultural
achievements of women. We witness their contribution
every day, whether it be in the form of great work as
mothers, the persistence of female students trying to
achieve their educational goals or the hardworking
professional women who work nine-to-five jobs. In fact
we only have to look around us right now to see that we
are in the presence of great women who are doing a
wonderful job in leading our state.
However, there are still challenges and barriers which
many women face every day. The gender pay gap is
something that needs to be addressed. It is hard to
believe that in this day and age a woman would have to
work around 70 days extra to earn the same as a man.
We need to work harder towards gender inclusiveness,
and although we are getting closer, there is still much
more to be done.
There are various events this week being held in my
electorate to celebrate International Women’s Day, and
I encourage everyone to participate to show support for
more gender-based equality. This year’s theme for
International Women’s Day is ‘Be bold for change’. It
is a call to help forge a better working world which is
more gender inclusive. Let us continue to be proud of
the women who have worked hard to lead us towards
more equality and fairness for women all over the
world.

Jim Lane, OAM
Mr MORRIS (Western Victoria) — What an
honour it was for Warrnambool’s Jim and Maureen
Lane and their family and friends to witness Her
Excellency the Governor present Jim with his Medal of
the Order of Australia in Warrnambool last Thursday.
Jim received his OAM in the Australia Day honours for
outstanding service to veterans and their families in the
south-west of Victoria.
Jim is the son of a World War II veteran and served
30 years in the navy himself as an engineering
mechanic and was on active duty in South-East Asia
during the 1960s and 1970s. Since his retirement from
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the navy in 1992 Jim’s service continued with various
roles in the RSL. He is the president of the Port Fairy
sub-branch of the RSL and has been treasurer and also
membership officer. He is also a founding member of
the Naval Association of Australia south-west
subsection. He acts as the group’s treasurer and
membership officer and is a passionate welfare
advocate. Jim was also the chairman of the
Warrnambool branch of Neighbourhood Watch from
1995 to 2013 and a justice of the peace from 1982 to
1992. But above all that, he is a good bloke, and
together with Maureen they have always been there to
lend a hand when needed and are always putting others
ahead of themselves.
My colleague Roma Britnell in the Legislative
Assembly said it was a very proud day for her to stand
with the Lanes, their children and their friends last
week for the very special investiture ceremony at the
Lanes’ Warrnambool home. It was very fitting that Her
Excellency made a special trip to Warrnambool to
honour a very special man in the community.
Congratulations, Jim, and I wish you all the very best
for the future.

Carry On (Victoria)
Mr MULINO (Eastern Victoria) — I would like to
commend the work of Carry On, an organisation of
tireless volunteers working to improve the welfare of
veterans and their families throughout Victoria. Carry
On opened an op shop in Hastings on the weekend, and
it was my privilege to attend. This op shop will provide
additional revenue for the organisation as well as an
opportunity for its members to contribute back into the
community.

Housing affordability
Mr MULINO — I would like to commend the
housing affordability initiative which the Treasurer has
led. This package includes a number of important
initiatives, including the HomesVic initiative, in which
the government will take an equity stake in some
homes under particular circumstances — it is a very
innovative piece of policy work — stamp duty cuts for
first home buyers and an increase in the first home
owners grant in regional areas. This package has even
been given positive reviews by the federal Treasurer.

Economy
Mr MULINO — I would like to comment on the
recent national accounts, in which Victoria’s results
were extremely strong. In particular Victorian state
final demand, an important measure of aggregate

MEMBERS STATEMENTS
1170

COUNCIL

economic activity, rose 1.7 per cent in the December
quarter to be 3.4 per cent higher over the year. This was
the strongest result of all the states. Importantly this was
balanced growth, with all components of Victorian final
demand increasing in the December quarter.
Importantly these aggregate economic measures are
reflected in a very strong performance in the job
market, which is one of the key measures of economic
success of any government.

Frankston line elevated rail proposal
Mrs PEULICH (South Eastern Metropolitan) —
The community along the Frankston line continue to be
concerned about the prospect of having sky rail
imposed upon them along the last three railway
stations, which were announced yesterday by the
government. Again it was announced in secret
following a protracted fake consultation, during which
time the government, through the Level Crossing
Removal Authority, heard strong opposition to this
particular level crossing solution despite the fact that
no-one voted for sky rail. There has been little detail
released except that it will still be a 16-metre
construction, which will be a blight on the bayside
landscape.
Certainly none of the concern has abated, and some of
the responses in relation to this include that from Simon
Johnson of the No Sky Rail group:
Twelve months ago Sonya Kilkenny accused community
groups who opposed sky rail of running fear-based campaigns
and spreading misinformation. In light of recent
announcements at Edithvale and Bonbeach, it is time for
Sonya Kilkenny to stand up for Carrum.

Cameron Howe of the Patterson Lakes community
forum said:
Disappointingly Sonya Kilkenny has remained absent
throughout the process, declined invitations to community
meetings and continued to alienate the community by failing
to vocalise community concerns.

Keith Maggs of No Skyrail: Frankston Line said:
There needs to be an upper house investigation into
undergrounding option for the remaining …
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Premier and the Minister for Multicultural Affairs, the
Honourable Robin Scott. I just want to take the
opportunity to commend the invaluable and fantastic
work that has been done by the association to champion
better health services in Victoria. Also in attendance
with me at that event were the Honourable Mary
Wooldridge and Mr Elasmar. I think it was a great
night.
The Australian Lebanese Medical Association, the only
one of its kind in our country, represents more than
1000 health professionals of Lebanese heritage working
in Australia. Since its inception in 2012 the association
has made significant contributions to the Australian and
Lebanese health sectors, including last year the
introduction of a ban on water pipes. Credit goes to the
president of the association, Dr Wally Ahmar, who
lobbied hard to make sure that we treat water pipes,
otherwise known as nargile, the same way as we treat
cigarettes. The legislation will take effect in August this
year.
The association also looked at sponsoring and
organising a memorandum of understanding between
the Lebanese Society of Cardiology and Monash
Health, which will facilitate cooperation in research.
These feats do not go unnoticed. Those contributions
help improve the lives of many people and foster a
better understanding between two cultures. I want to
finish off by congratulating them again on the good
work they have done so far.

Mirboo North Italian Festa
Ms BATH (Eastern Victoria) — On 12 February I
was delighted to attend a 50-year-old tradition when a
statue of Saint Paul was paraded through Baromi Park,
Mirboo North, as thousands flocked to the Italian
festival known as Italian Festa. It brought together the
very best of Italian culture, food, music and
entertainment and celebrated a rich history and the
significant contributions that Italians have brought to
Gippsland. I congratulate Rosie Romano, Gina
Carpinteri, Paula Calafiore and the fabulous committee
who again delivered a great event.

No Excuses! Latrobe Valley
three level crossings. I would hope also that the
Assembly member for Melton opposes the sky rail,
given that he is a resident of Beach Road, Parkdale.

Australian Lebanese Medical Association
Mr MELHEM (Western Metropolitan) — On
Saturday, 25 February, I attended the Australian
Lebanese Medical Association ball, representing the

Ms BATH — Positive things happen when people
come together through music. Presented by the School
of Hard Knocks and Latrobe Valley Community Choir
(LVCC), Victory Park in Traralgon was on Saturday
evening the scene of the uplifting No Excuses! Latrobe
Valley community concert. The aim of the event was to
bring awareness of family violence through music and
provide a strong message of support, a sense of respect,
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peace and hope to communities struggling to come to
terms with family violence. I congratulate all
associated, including Tineka Westwood, Karen
Whykes, Jane Barr, the LVCC, the Yallourn Madrigal
Singers and Latrobe City Council, for an outstanding
event.

Koonwarra Leongatha RSL Cricket Club
Ms BATH — Congratulations also go to Cricket
Victoria and the Koonwarra Leongatha RSL Cricket
Club committee, under the leadership of president Paris
Buckley and secretary Jodie Arnup, for securing new
cricket practice nets in the Koonwarra Recreation
Reserve. Last Friday the official opening saw the lovely
pitches being used. They will be used in the future by
young cricketers in outdoor activity to promote their
skills and harness positive activities in Gippsland. Well
done also to cricket legend Rob Woods, who is a great
advocate for Gippsland.

RESOURCES LEGISLATION
AMENDMENT (FRACKING BAN)
BILL 2016
Second reading
Debate resumed from 9 February; motion of
Ms TIERNEY (Minister for Training and Skills).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am pleased to rise this afternoon on
behalf of the coalition to speak to the Resources
Legislation Amendment (Fracking Ban) Bill 2016. The
purpose of the bill is to cover a number of matters. It is
a relatively small bill, the purpose of which is to
prohibit onshore unconventional gas activity in
Victoria; to legislate a moratorium on onshore
conventional gas activity until 2020; to ensure
retrospectively that the state is protected from being the
subject of litigation in relation to those matters; and to
empower the minister to purchase licences and permits
affected by the ban.
To run through the structure of the bill, clause 4 inserts
a new section into the 1990 act, which prohibits
exploration for or mining coal seam gas on any land.
Clause 5 inserts a new section that provides that any
application for an exploration licence, mining licence or
retention licence is ineffective and thus must not be
accepted by the minister to the extent that it relates to
coal seam gas. Clause 6 inserts a new section that
requires any person who discovers coal seam gas on
any land to report the discovery to the minister in
writing as soon as practicable after the discovery.
Clause 7 allows the minister to pay for the surrender
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within six months of the commencement of this bill,
which introduces the ban for any exploration, mining or
retention licence that was in force immediately before
the bill comes into operation and which entitles the
licence-holder to explore for or mine coal seam gas —
and subclause 2 of that clause allows the minister to
prescribe the amount of payment by order published in
the Government Gazette.
Clause 9 of the bill inserts new section 16A into the
1998 act to prohibit any person carrying out hydraulic
fracturing when carrying out any petroleum operation,
as defined in the principal act. Clause 10 inserts a new
section into the act which legislates a moratorium until
30 June 2020, prohibiting any petroleum exploration or
petroleum production under an exploration permit,
retention lease or production licence from the day the
bill comes into operation. This is the clause which gives
effect to the moratorium on conventional gas
exploration or production. Clause 11 of the bill amends
the Petroleum Act 1998 and the Minerals Resources
(Sustainable Development) Act 1990 to state that the
state of Victoria is not liable in any way for loss,
damage or injury whatsoever resulting directly or
indirectly from the proposed amendments or from
measures under a policy moratorium that commenced
on 24 August 2012.
The bill covers a number of key areas. One of the areas
in which there is, I think, broad agreement is the
mechanism which creates a legislated ban on
fracking — hydraulic fracturing — as defined in the bill
and which ensures that there cannot be unconventional
gas exploration and production in Victoria. This is
something which has been the subject of widespread
debate in the Victorian community, indeed in the
Australian community, in recent years having regard in
particular to the activities which have taken place in
Queensland and in New South Wales where to varying
extents unconventional gas development has taken
place with varying degrees of community acceptance.
In Queensland the notion of unconventional gas has
received relatively broad community acceptance. In
New South Wales that has not been the case. There has
been strong resistance, particularly in the Hunter Valley
region of New South Wales, to the notion of
unconventional gas, particularly where that
unconventional gas activity would potentially conflict
with the agricultural sector, with concerns expressed by
the agricultural sector in New South Wales that the
uncertainties related to fracking and unconventional gas
more generally were too great a risk for those activities
to be allowed in areas where agricultural production
was taking place. That is a debate which has existed in
New South Wales for an extensive period of time and
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has led to a debate here in Victoria as to the role of
unconventional gas in our state’s energy supply and the
way in which onshore unconventional gas, be it
fracking or other unconventional gas production, could
impact on the state’s agricultural sector.
It is worth putting on record that agriculture is an
important part of the Victorian economy. While having
declined in a relative sense through the 20th century
from the days when the Australian economy was
described as riding on the sheep’s back, we are now in
a situation where in Victoria agriculture accounts for
around 2.5 per cent of the state’s total economic output.
A large part of that of course is food and fibre
production, with the dairy industry, particularly in the
south-west of Victoria and Gippsland, being a major
contributor to the state’s export performance. While
agriculture as a share of our economy is much smaller
than it was when the Australian economy rode on the
sheep’s back, it is still an important part of our rural and
regional economy and one that is valued by, I think, all
Victorians, certainly by members of this house, as an
important part of rural and regional life in Victoria and
an important part of our export performance as a state.
With that in mind, the debate around unconventional
gas has taken place in Victoria over the last five or six
years. It was the coalition government under former
Premier Denis Napthine that indicated that a coalition
government would not support unconventional gas
exploration and development onshore in this state. In
2012 we had a moratorium put in place which covered
unconventional gas production in this state in
recognition that there remained broad concerns in the
community about the potential impact of fracking and
other unconventional gas exploration on our regional
communities, particularly agricultural production, and it
was not considered appropriate for that activity to
proceed while there were those questions in the mind of
the community. As I said, that is something which has
been extensively ventilated in the state over the last five
years and indeed has flowed from similar concerns in
New South Wales.
This bill today seeks to put in place a permanent ban on
unconventional gas exploration and production. In
particular but not exclusively it calls out hydraulic
fracturing or fracking as a technology, the use of which
will be banned by the passage of this legislation. The
bill also seeks to put in place, though, a statutory
moratorium on conventional gas production in this
state, and this notion that the Parliament should
legislate to put in place a statutory moratorium is
something that the coalition is deeply concerned about.
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We are now seeing a major shift in the energy market in
Australia, and have been for several years. It is an
energy market which has underpinned for decades the
success of the Victorian economy, particularly the
industrial economy in Victoria. For decades of the
20th century one of the great competitive advantages
for the Victorian economy, and manufacturing in
particular, was access to reliable and inexpensive
energy. It was on the basis of the development of the
Latrobe Valley from the early 1950s that Victoria
established a very solid manufacturing industry which
has served and continues to serve the state to this day.
Cheap and reliable energy was a competitive advantage
for Victoria relative to other states and territories in
Australia and it was a competitive advantage in the
region in which we were exporting. It has been a very
strong competitive advantage for Victoria, and to this
day we continue to have estimates that there are around
400 years worth of supply of brown coal in the Latrobe
Valley. This has underpinned our state’s energy market
and economy through the last century and could
continue to supply and underpin competitive energy
production and supply in Victoria into the future.
But what we are seeing are some significant shifts in
the energy market in this state in the sources of the
production of energy in Victoria and in Australia and in
the use of those energy resources in Australia. We are
seeing a shift away from brown coal usage in energy
production. Of course the most obvious example of that
will come in three or four weeks time with the closure
of the Hazelwood power station in the Latrobe Valley,
a facility which has for decades supplied cheap and
reliable power to industry and to residential consumers
in Victoria. It of course has been an important
component in supplying the national energy market on
the east coast of Australia over the several decades that
that integrated market has existed.
We are seeing a shift away from the use of brown coal
in electricity generation in this state. What we are not
seeing though, particularly with the energy policy
framework that this government has put in place, are
the alternatives to that brown coal energy source which
will provide the same reliability and security of supply
that the state has enjoyed for decades along with the
competitive price that we have experienced for decades,
going back to the last century. Indeed what we have
seen with energy policy from this government is quite
the opposite.
We have seen this government focus its policy entirely
on the shift to renewables, particularly on a shift to
wind power, which is incapable of providing the
reliability and security of supply that Victorians have
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come to expect. It is incapable of providing power at
the low cost that Victorians have come to expect. We
are now largely at a tipping point. With the closure of
Hazelwood and with the shift along with other
jurisdictions in the national market, such as South
Australia, towards renewable energy and in particular
wind power, we are seeing the reliable and cheap
energy that Australians and Victorians have taken for
granted being put at risk.
This is something the consumers, residents, in South
Australia have already experienced, with a number of
significant outages in that state, particularly in the last
12 months; but we have seen that following a shift by
the Weatherill government in South Australia to a
policy of renewable energy. Wind power is a central
theme of the South Australian government’s energy
policy. That is now starting to have consequences. It
has had significant consequences for South Australian
residents that were without power. It has had very
significant consequences for South Australian industry.
We risk having the same situation here in Victoria, with
a government which has put in place a policy
framework which discourages the continued operation
of coal-fired power stations in this state but has failed to
put in place a policy setting which leads to alternative,
reliable sources of energy to take the place of that
coal-fired power. The energy policy document released
by the Andrews government in 2016, by Lily
D’Ambrosio when she was the responsible minister, in
fact failed to even mention security of supply as part of
the government’s energy policy. It is astounding that a
government would release an energy policy which was
heavy on talking about a shift to renewables — wind
power — and disowning coal-fired generation out of
the Latrobe Valley but which failed to mention security
of supply.
One of the key things we need from an energy policy is
security of supply. If we are to have investment in
heavy industry and if our existing industry is to
continue to successfully operate, we must be able as a
government and as a Parliament to guarantee reliability
and security of supply. Yet security and reliability did
not even get a mention in that policy document released
by Minister D’Ambrosio, as she then was responsible
for energy, and this government. That really reflects the
direction we are seeing this government take with
energy policy.
In fact we saw in recent weeks former Labor Premier
John Brumby talk about the energy crisis which is now
impacting Australia. This is John Brumby, who as
Treasurer of this state and as regional development
minister in the state had a very strong interest in energy
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policy in Victoria, as he did in his later role as chairman
of the Council of Australian Governments reform
council, with a broader perspective on national energy
policy. John Brumby has come out and said we have an
energy crisis in this state because of policy settings by
state governments. Central to that of course is the
Victorian government and the direction in which it is
taking this state’s energy market and source of energy
production. We have significant concerns with the
direction that this legislation is taking us with respect to
conventional onshore gas production. I will come to
that in a minute.
The coalition supports the elements with respect to
unconventional gas and fracking. It is worth noting that
in Victoria 73 licences for unconventional gas
exploration have been issued. And who have they been
issued by? They were issued by the previous Labor
government. We had 23 fracking licences issued. Who
were those 23 fracking licences issued by? They were
issued by the previous Labor government. So it is
Labor that has form in supporting fracking and it is
Labor that has form in supporting unconventional gas
exploration more generally, with the issue of 23
fracking licences and 73 unconventional gas licences.
So for the government to come forward now as the
champion of a ban on fracking is to ignore the history
of the Labor Party in putting in place 23 fracking
licences and 73 exploration licences for unconventional
gas. We are happy to support the ban on fracking, but
we note the hypocrisy of the Labor Party as being the
only party that issued fracking licences in this state.
Now, on the issue of conventional gas, this side of the
house is very firmly of the view that the government
needs a proper, considered policy framework with
respect to the provision of future conventional gas
supply in this state. We do not have in this bill anything
other than an approach from the government that says,
‘We don’t want to deal with the issue. We will put in
place a statutory moratorium, and we will kick the can
down the road’. We are saying that that is not
acceptable. We have seen significant shifts in the
energy market in this state and country, particularly in
the last 12 months, as the consequences of earlier policy
decisions take effect, and we cannot afford to simply
kick the can down the road further. So it is the
coalition’s proposition that this bill should be amended,
and I would ask that the amendments now be
circulated.
Opposition amendments circulated by
Mr RICH-PHILLIPS (South Eastern Metropolitan)
pursuant to standing orders.
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Mr RICH-PHILLIPS — The coalition will
propose three substantive amendments when the bill
reaches the committee stage. The first one I will talk
about would omit the statutory moratorium that this bill
seeks to impose, and the reason we are seeking to
remove that statutory moratorium is that, as I said, we
cannot continue to simply kick the can down the path.
Energy security — reliability of security of supply and
cost — is something that the Victorian government and
the Victorian Parliament need to address.
Creating a statutory moratorium — locking in by
statute what currently sits as policy, and which was
policy put in place by the coalition, and removing any
prospect of flexibility over the next three years — is to
ignore the challenges this state faces with its energy
supply.
We recognise that as part of the debate around gas in
this state, and particularly on the back of concerns
about unconventional gas production in the state, that
the issue of conventional gas production has been
caught up in much of that public debate. Communities
are concerned about the impact of gas production in
their local areas; they are concerned about the impact of
changes in energy pricing here in this state. We saw last
year the government claim that the closure of
Hazelwood would only have a minor impact on power
prices — there would only be a 4 per cent impact on
power prices — yet we have already seen residential
power prices increase by 10 per cent this year.
Consumers are concerned about what this
government’s suite of policies are going to mean for
retail power prices. The minister and the government
promised 4 per cent, and we have seen 10 per cent
already this year, so consumers are concerned about the
impact of this government’s policies on energy prices.
They are seeing it already in their electricity bills, they
have been seeing it in their gas bills, and if the policies
of this government remain the same they will continue
to see it happen further.
Of course one of the challenges in this regard,
particularly with gas production, has been the growth of
the export market in Australia. Over the last 10 years
we have seen a substantial growth in export of liquefied
natural gas (LNG) from Australia. We have seen a
substantial growth in LNG exports through the
terminals in Queensland to the extent that Australia is
now the third largest exporter of gas in the world, after
Qatar and Malaysia. That is a major shift in the way the
domestic gas market has operated and has led to major
price shifts for consumers in Victoria and the other
states as an ever-increasing proportion of domestic gas
production is exported.
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One of the amendments that the coalition will put
forward today recognises that there is community
concern about rising gas prices, particularly as a
consequence of those exports. Accordingly we will
seek to amend this bill, and consequently amend the
Petroleum Act 1998, to provide that where the minister
grants a new production licence for the production of
gas, or petroleum, as defined in the act on land in
Victoria, in the first instance production of gas can only
be used in the domestic market — the Victorian
market — until the minister can provide assurance and
is satisfied that there is sufficient gas to meet the needs
of the Victorian market.
We believe that this is a sensible step to provide
reassurance to the Victorian community that if we go
down the path of opening up further gas resources in
this state they are for the primary benefit of the
Victorian community — for citizens of Victoria who
are concerned about rising gas prices and for businesses
in Victoria that are increasingly concerned about not
only rising gas prices but their inability to secure gas
supply at any price. The number of large industry users
of gas who are now saying they cannot get gas
contracts at any price is of great concern.
We believe a mechanism which ensures that if we do
open up future onshore conventional gas that gas is
made available in the first instance to Victorians is a
positive step. It goes to providing reassurance to the
Victorian community that where onshore gas activities
are opened up the benefit will be to Victorian
businesses and Victorian consumers and not to the
international export market.
In a similar vein we recognise there has been concern in
the Victorian community about the impact of onshore
gas activities on local communities and local
landholders. That is why we are very clear that we
support the ban on fracking and unconventional gas.
But in the area of conventional gas, which is proven
technology — onshore production of gas has been used
successfully worldwide — we believe, as I indicated
before, that not imposing that statutory moratorium to
allow for flexibility with onshore gas and to allow for
preparatory work and geotechnical work to be
undertaken is a sensible step.
Also sensible is recognising the concerns and impacts
that conventional onshore gas can have on landowners
and local communities. So the other substantive
amendment that the coalition proposes to put in place,
which is also an amendment to the Petroleum Act 1998,
is to provide that where the minister grants a new
petroleum production licence after 1 July 2017, which
is the intended date for the operation of these
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amendments, the minister can only grant that petroleum
production licence if the minister is satisfied that the
applicant for that licence has obtained the consent of the
owners and occupiers of the land on which the
wellheads are to be located. This is to recognise that
local landowners will be legitimately affected by the
production of gas on their land. It is appropriate that
that be recognised.

landholders with input on decisions on gas production
in their area. We believe that removing the statutory
moratorium or not imposing the statutory moratorium
will allow the flexibility to address the rapidly changing
circumstances in the energy market, and in the gas
market more particularly, in Victoria before that
proposed moratorium would expire in about three and a
half years time.

Providing those occupiers and landholders with a
mechanism by which their consent is required means
that they have some bargaining power in the decision
around production on their land. It gives them the
opportunity to negotiate with intending producers on
their land, just as we see now with landowners —
farmers — who face the possibility of having wind
turbines on their land. Companies building wind
turbines negotiate with landowners the placement of
wind turbines on their land. Landowners get a financial
benefit from allowing those wind turbines on their land.

The coalition does not oppose the fracking ban or the
ban on unconventional gas more broadly. We do
believe that these amendments are a sensible step
towards getting the gas market and energy production
in this state moving again in a way which addresses the
concerns of the community while ensuring that we can
have a return to reliable and inexpensive energy supply
in the state. I would urge the house to support these
amendments; they are a sensible step. The government
has abrogated its responsibility on energy policy in this
state. It is a government that does not even mention
security of supply in its energy policy. We need an
alternative approach to energy in this state, and the
coalition through these amendments are offering such
an approach.

The coalition proposes a similar mechanism where a
landowner who is going to have a wellhead on their
land will, by this mechanism, which requires the
minister to be assured of a landowner’s or occupier’s
consent, be able to negotiate with the intending
producer to get an economic benefit from having that
infrastructure located on their land. The intention is not
to use it to block production but rather so that the
landowner and the producer are able to ensure there are
local benefits for local landowners flowing from local
production in regional areas, just as we are seeing with
wind turbines and the like now.
We believe it is not acceptable to kick the can down the
road, as the government is proposing through its
statutory moratorium, which does not allow any
flexibility or the opportunity to meet the rapidly
changing needs and circumstances in the gas market in
Victoria. We believe that there is a role for future
onshore conventional gas production in this state and
for the preparation for future onshore conventional gas
production in this state, but any production of that
nature needs to have regard to local concerns. It needs
to have regard to the fact that this resource should be
available in the first instance for the benefit of
Victorians, not for the export market. Our proposed
amendment would give the minister the power to
ensure that the Victorian market was satisfied before
other markets were satisfied.
We believe it is appropriate that the local community be
recognised through a mechanism that allows them a say
in onshore conventional gas production. That is why the
insertion of a mechanism where the minister needs to
be assured of their consent will provide local

Mr BARBER (Northern Metropolitan) — This bill
represents a significant step in the right direction
towards combating what is now humanity’s greatest
challenge — that is, global warming. What this bill
does is remove and ban for all time the most
environmentally damaging method of gas extraction —
that is, fracking — put a permanent ban on the
extraction of unconventional gas sources with all their
attendant problems of extraction and push off until
2020 the opportunity to explore or move towards
production of conventional gas on land in Victoria.
That is a good thing, because we do not want or need at
this time a massive expansion of fossil fuel production.
Governments around the world, including the
Australian government and the Victorian government,
have recognised that we need to move towards zero
emissions asap. Even on the day that we achieve net
zero emissions of greenhouse gases into the
atmosphere, do not think that the climate is going to
then start repairing itself. Whatever heating we have
built into the system and whatever flow-on impacts that
has had in terms of melting ice, rising sea levels,
extreme rainfall events, drought and the knock-on
effects to ecosystems, we then have to face the
possibility that we have built in more feedback
mechanisms that create even more warming. We are at
about 1 degree of global warming now. The year we
have just gone through gives you an idea of what
1.5 degrees of global warming looks like. I am here to
tell you that 2 degrees is not just a little bit worse than
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1.5 degrees; 2 degrees will be dramatically worse than
1.5 degrees, as all these factors continue to pile upon
themselves.
Who will be most impacted? It will be vulnerable
people, low-income people, farmers and those who rely
on climate, weather, soil and water to earn a living. In
particular some of the fiercest effects will be felt
23 degrees either side of the equator, in the tropical
areas, where billions of people, most of them with
brown skin, who do not have the safety nets that we in
the wealthy, developed world have, will not just suffer
but in fact, under runaway global warming, die in their
millions. That is what we are building in when we
continue to pollute in the way that we have. That is why
it is important that we put in place not only these
measures but also this rather short-term ban on
conventional gas drilling — in fact it only applies to
2020, meaning that voters who go to the 2018 election,
whether they expect a Labor or a Liberal government,
will know that it could be only a year or two until they
see gas drilling rigs rolling down their lanes and onto
their farms.
So it has been a victory for people power to have gotten
this far. On one side are those who seek to profit from
some of the most polluting methods of energy
production that could be dreamt up, but on the other
side are ordinary people — initially citizens in rural
areas, later in some major regional towns and
eventually all the way to the inner city itself, where we
organised a great coalition of people around this one
cause who otherwise may not have had that much in
common and may not have even interacted with each
other.
I can tell you that in the inner city my constituents are
not at all remote from or indifferent to the impact of
these measures on farmers. In fact, Acting
President Patten, some of the restaurants that you and I
frequent do not just have the name of the producer on
the wine bottle; these days we know the farm on which
the actual piece of steak was produced, so I can say that
in fact, far from being indifferent, city people these
days are even more concerned about and engaged by
where their food is coming from than we have seen for
many, many years.
It is for that reason, as well as because of my general
environmental bent, that I spent quite a bit of time
travelling to some of these areas and meeting a range of
people who are directly impacted. Some of them had
quite a bone to pick with me on some of my other
policies, but we got through that eventually, after an
hour or two around the kitchen table, and we got down
to the issue. The issue is that continued gas drilling, and
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for that matter the exploration for new coalmines,
which is currently legal here in Victoria, represents an
existential threat to the livelihoods of those farmers.
While fossil fuels represent at best a short-term
profit-making enterprise, it is productive soils, clean
water and what has previously been a variable but
reasonably predictable climate that are the things we
ought to be devoting 100 per cent of energy to.
Unfortunately the coalition has struggled a little bit with
this issue. That is why they race in here with effectively
about 20 hours notice and announce a new set of
policies through this set of amendments. I gather there
are about seven different speakers lined up from the
coalition. That is because they need seven different
speakers to explain the seven different positions that the
coalition actually adopts on this question. And that is
not after many, many years of debate; I am saying that
today they still have seven different positions that
require seven different factions from across the
Victorian landscape.
There is this saying that there is no education in the
second kick of a mule, the point being if you did not
learn the first time you got kicked you are certainly not
going to learn anything the second time. You just need
to look at the results of the last election and some
subsequent by-elections to understand that the coalition
will never, ever learn on this question. It is right there in
the numbers. Farmers in very, very small rural towns
and even hamlets have turned up to vote and, for the
first time in their lives, have shifted from voting
Liberal-Nationals to voting Greens over this one issue.
It is right there on the map.
Honourable members interjecting.
Mr BARBER — I am hearing they still have not
got the message. Despite the fact that the National Party
is one member down in this house as a result of that
particular election — after they were beaten by the
anti-fracking Independent, Mr Purcell, who no doubt
we will hear from — they are still over there trying to
throw good money after bad.
Then on energy policy we got this stroll down memory
lane from Mr Rich-Phillips, telling us about everything
that happened in energy policy in the 1950s through to
the 1970s and the glory days, he says, of cheap,
plentiful energy. To use an expression that no-one born
after 1990 will understand, he sounds like a cracked
record. All we ever hear from the coalition is, ‘We’ve
got 400 years worth of coal still to burn’. The problem
is we have not got 400 years worth of atmosphere to
pollute. We have not got 40 years where we can
continue to pollute at this level. In fact we need to get
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serious and start making deep cuts to our emissions in
the next four years, giving us time to test at the 2018
election exactly which set of policies it is on energy that
the voters are going to support.

Shooters, Fishers and Farmers Party that I feel sorry
for. They are new to this.

Talking about kicking the can down the road, the
coalition are stuck in memory lane and completely
unable to articulate a set of policies that are going to get
us through this crisis. I am not here warning about some
future climate crisis; we are now in a climate crisis, and
it is of course farmers who are feeling it first.

Mr BARBER — Ms Shing’s observation is quite
correct. In 2007 they put their name on the ballot paper
as the Shooters Party and got 21 000 votes. At the
following election they changed their name to the
Shooters and Fishers Party and got 44 000 votes. At
that point they thought, ‘Ah! We’re onto something
here. Let’s just keep adding things to our name, and our
vote will go up indefinitely’. Here is the Shooters,
Fishers and Farmers Party, or as I call them, the F’ing
party, but the latter F — the farmers — have risen up
and pretty fast rebelled against them. The second kick
of the mule did not really work in their case. They
could go on adding four-wheel drivers, fathers and
florists and keep doing it indefinitely, but I think we
have all worked out it is easier to add another word on
the end of your party title than it is to actually and
genuinely represent that group. That is where they have
fallen over today.

Regarding power prices, with all this screaming that the
coalition has been doing about Hazelwood, the power
companies, which in the past have been convicted in
court and fined millions for systematically lying to their
own customers — going door to door lying to people
about their power bills — are now using the coalition’s
propaganda as an excuse to go and jack up everybody’s
power bills from January. The power bills being jacked
up are now being used as propaganda by the Liberal
Party to say why we should do nothing. In fact if I
understand the coalition’s latest policy on Hazelwood,
it is basically to nationalise it, having sold it.
I thought Mr Rich-Phillips and I were reasonably big
fans of efficient markets. I would have hoped that
Mr Rich-Phillips would agree with me that the
electricity baseload futures market — it is on the ASX;
you can jump online and have a look — would be a
reasonable indicator about our different market
participants’ views of the next year or two of wholesale
power prices. Unfortunately there is another
propaganda objective that they need to achieve, and that
is why they are going around creating the very
conditions the power companies, which of course
donate to the coalition come election time, need in
order to jack up power prices, and at that time of course
the coalition could not be happier.
The reason we are here — and unfortunately, I fear, we
will pass this bill by just one vote out of 40, just a
one-vote margin to get this bill through — is as a result
of a virtually unprecedented grassroots mobilisation
across South Gippsland and across western Victoria
that absolutely shattered the coalition because of how
quickly it actually mobilised. There is a lesson there for
all of us politicians, I think, about how you have got to
work pretty hard just to stay ahead of the curve and
about how public opinion on these matters can move
very fast and mobilise very fast, the poor old coalition
being a bit of a cautionary tale.
Of course the coalition have been around long enough
that they ought to know better. It is the poor old

Ms Shing — What’s the last word in their title?

I believe the amendments they are going to put up are
going to fail when we vote later today, but what the
long-term future for the party is is hard to say. Their
best seat is Northern Victoria Region, and the Greens
actually outpolled them in two-thirds of all booths in
that seat — and that is not our best seat, that is their best
seat. We outpolled them in Walpeup, we outpolled
them in Birchip and in fact we outpolled them in
Dookie and Glenrowan as well. It is quite possible I
think that there are farmers out there who are more
inclined to vote for the Greens than they are to vote for
the shooters. It is quite possible that some other group
of independents or micro-parties — call them what you
want — will be on those benches in 17 months time,
but we will deal with that when we come to it.
I commend the government on bringing this bill before
the house. They went to the election with an unclear
policy on this matter. Their policy was to have an
inquiry into the matter. They did have that inquiry. I
know a number of members in this place participated in
that inquiry, and many others of us watched it closely.
Again, for those citizens active in this movement it was
the first time that they actually got to sit in front of a
group of politicians and the politicians had to listen
while the farmers and the rural communities talked.
Before that we had — what’s name? — Peter Reith
running around the country talking to his buddies, the
people who were on his speed dial. That was under the
coalition government, but at least we got to open up the
matter in a parliamentary inquiry that had some degree
of openness and transparency around who got to speak
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and what they got to say, and there was a weighing of
the evidence that came after that.
I understand that the Labor Party is still working
through a number of issues around its industrial versus
its environmental issues. On this bill it has made a
significant step in the right direction. It is a measure of
how much things have moved that after the Greens —
myself — in the previous Parliament moved a motion
calling for the banning of unconventional gas we
received little support in the Parliament. We are going
to pass a bill right now to do that very thing. I believe it
will pass with at least 21 votes.
There are a number of amendments, though, that have
been flagged. I think I need to have a quick talk about
those. The Liberal Party proposes a kind of gas
reservation policy. This is going to make the Greens
party look like the Ayn Rand Institute compared to
what these people are now proposing. It seems, having
read this amendment in the 5 minutes that I got to look
at it before I stood up, that if gas is drilled under one of
these production licences it can only be supplied into
the Victorian markets. You guys do know that all these
pipelines are connected to each other; right? They are
connected from the Northern Territory to South
Australia into Victoria and even across the New South
Wales border and up into Queensland.
But it gets worse, because if I understand this correctly,
it is only new gas from new wells that will be restricted
to sales in Victoria, whilst all the other gas from the
Bass Strait and all the rest of the wells that have been
going for some time will be able to arrive at Longford,
turn right, work its way over the hills and eventually get
to New South Wales to be sold, and somehow these
different pools of gas are to be kept separate. They
came in here talking about how they wanted better
energy security, but I think the people who run the
wholesale gas market in Victoria will be quaking in
their boots if there is any chance whatsoever that these
amendments will actually pass.
Speaking of nostalgia, we have grown up thinking that
gas was the clean, green and cheap fuel and that those
with a mind for it should actually try to make maximum
use of it in their houses. We have very little
gas-powered generation in Victoria. Thankfully we do
not have baseload gas power stations. We have a
certain amount of natural gas and fossil gas that is used
in industrial processes and also for high-grade and even
low-grade heat. If we could assist homes to disconnect
from gas, not only would they be able to save on their
daily connection charges but together with solar panels,
renewable energy and new highly efficient electric
appliances — from split-cycle heating and
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air-conditioning systems through to stove tops — we
would be able to save money, we would be able to save
the planet and we would be able to solve this problem
while actually reducing demand for gas use in some
areas and making it available for those high-grade
industrial processes that, for now at least, gas is the
most convenient alternative for.
What were the coalition doing flat out right up until
they lost the election? They were trying to extend
reticulated gas to more and more homes.
Mr Ramsay — To more towns.
Mr BARBER — Well, to more towns. That was a
very good correction there from you, Mr Ramsay. You
have connected it to towns, whether it is connected to
houses is a whole other question. That is a sunk cost
now. This is the great irony. Some of the same
communities that you wanted to give gas connections
to, like Winchelsea, are the ones who are actually
protesting against gas drilling. That is just an example
of how now, in Victoria at least, the rural communities
lead and the so-called rural parties actually bring up the
rear. They are constantly being left behind by the
action.
While there may be many people in rural communities
who have some problems with some Greens policies,
the fact is that at least we can keep our eyes up and
open enough to see the social changes, the
environmental changes and the technological changes
to which you, Mr Ramsay, through you, Acting
President, are blissfully unaware. In fact one of your
more recent members to come into the Parliament
representing the same communities I am referring to
actually made his living as a gas salesman before he
entered Parliament just a few months ago.
Mr Ramsay interjected.
Mr BARBER — I spent enough time on a polling
booth with the member to get some of these facts
during the by-election, during which the Greens vote
grew to new levels off the back of this very issue. It
does feel after a while a bit churlish to keep rubbing it
in, but when I came in here, sat down and saw this set
of amendments thrown together out of the internal
politics of the coalition I just thought, ‘Well, it’s about
time we gave these guys a learning’.
The second issue the coalition proposes in their set of
amendments is one that sounds great at first blush, and
that is that individual farmers and landholders ought to
be able to decide whether gas drilling occurs on their
land. So suddenly they have gone from being basically
1950s socialists with their government-led reservation
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policies straight back to being the Ayn Rand policy
institute, which says, ‘I can do what I want on my piece
of land and no-one else can tell me what to do on my
piece of land’. But there is just one problem, and that is
that it is more than just your piece of dirt with a fence
around it that represents the common wealth, the
common good and for that matter our shared future and
livelihoods.
Aquifers tend to move from place to place, and, if that
is not enough, the atmosphere is something that every
one of us is dependent on and that we own jointly as
members of a population of 7 billion. I think if some of
these members had actually visited South Gippsland —
and I am particularly talking about Seaspray — and
seen the fate of landholders surrounded on all sides by
existing wells that were ready to start pumping at a
moment’s notice before this moratorium was brought
in, they would understand immediately that this is a
failed idea, that it will set neighbour against neighbour
and that over time it is simply, when examined
seriously, a method of getting a thin end of the wedge
in for what your plan is all along, which is open slather
gas drilling in Victoria.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Member entitlements
Ms WOOLDRIDGE (Eastern Metropolitan) — My
question is to the Special Minister of State as the
minister responsible for the parliamentary salaries and
superannuation allowance regulations. The member for
Melton in the Legislative Assembly has claimed his
home base is Ocean Grove in order to receive the
second residence allowance under the regulations.
Minister, does owning a caravan in Ocean Grove meet
the definition of home base for the purposes of claiming
a second residence allowance?
Mr JENNINGS (Special Minister of State) — I
thank Ms Wooldridge for her question. President, I am
not in the business of handballing to you, but I actually
think in relation to responsibility this question could
have been asked of the President. It could have been
asked of the President because the President is the chair
of the audit committee of the Parliament, which is the
body that is assessing the validity of existing claims
under the current regulations that relate to
parliamentary salaries and superannuation entitlements.
In fact entitlements are a concept that, I think, the
community is indicating that it is putting us all
collectively on notice in relation to whether they
believe they are allowances or, at best, work-related
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expenses. I think the community is saying in the way in
which they have responded to this issue that they have
high expectations that there would be a high degree of
compliance with not only the literal interpretation of the
guidelines or regulations themselves but also the spirit
of them. The spirit that I have heard people refer to in
relation to the legitimacy of this allowance is on the
basis of members from regional and rural communities
getting access to an allowance to provide them with
residential accommodation in the city. That is what is
colloquially understood to be the way in which this
allowance was constructed in the first instance.
I think all of us have to be mindful as members of
Parliament of the way in which we understand the
differentiation between what might be the black letter
writing of guidelines or processes that lead to claims
being assessed by the Parliament as distinct from what
might be available to members on the basis of their
personal interpretation of matters.
Ms Wooldridge — On a point of order, President,
the Leader of the Government, the Special Minister of
State, has had over 21⁄2 minutes to give context to the
question, but the question is very narrow in relation to
the definition of home base and whether a caravan fits
that, and I ask you now to bring him back to answering
the question, having provided extensive context.
The PRESIDENT — Order! The minister is
actually being subject to quite a lot of interjection, and
therefore it is not surprising that he might actually
respond in the way he is, given that interjection. Yes,
the question is narrow. The minister still has time
available, and I would allow him to continue that
answer.
Mr JENNINGS — Thank you, President. The
reason I have given this context is that the formal
obligation of the Parliament to consider this matter is,
in my view, through the appropriate scrutiny that is
going to be applied by the audit committee, which the
President chairs, and the President has embarked along
with the audit committee on the examination of this
individual claim and other claims for that matter in
relation to their compliance with the regulation and the
compliance with the administrative practice that
underpins this. It is the audit committee that will make
the determination on this matter, and I think it is very
important for the members of this chamber to
understand this. I think it is very important for the
community to understand this.
My view has been sought on the way in which reform
should be made to the guidelines in future about
whether they should be tightened to ensure that in fact
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what has been the public commentary on the
inappropriate use of this allowance for this purpose is
assessed by the audit committee, and then once that has
been done I will make some recommendations and
hopefully work with the audit committee on the way in
which these regulations will be tightened in the future,
and I guarantee you they deserve to be tightened.
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The PRESIDENT — Order! Can I indicate that in
the first instance with Ms Wooldridge’s substantive
question I was very close to ruling it out of order. The
reason is that it actually sought an opinion from the
minister, and that is against our standing orders, and
indeed there are a number of rulings from past
presidents that indicate that questions should not seek
an opinion from a minister.

Supplementary question
Ms WOOLDRIDGE (Eastern Metropolitan) —
The Special Minister of State has placed a great weight
on the Parliament’s audit committee in his response to
my question, so I ask: what information has the
government provided to the audit committee regarding
the definition of home base or other matters relating to
these rorts?
Mr JENNINGS (Special Minister of State) — The
audit committee, in my understanding of it, are the
custodians of knowing what the regulation means and
the way in which it is administered, and they will form
their own view based upon the information that is being
commissioned by them to make an assessment about
whether this or any other claim is valid and whether it is
in accordance with the guidelines and the directions that
have been established by the Parliament and the way in
which this program has been administered. So in fact it
is not, in the first instance, the government’s obligation
to provide any information to the audit committee.
They are quite capable and competent of making that
determination themselves. I look forward to working
collaboratively with the audit committee on the way in
which these guidelines can be improved and function in
a far more satisfactory way in the future.
Mrs Peulich — On a point of order, President, the
minister has indicated that he believes that the
responsibility rests with the audit committee
undertaking its work, but clearly in his role as Special
Minister of State, as outlined in the Cabinet Handbook
of January 2017, he has a much broader role, and I
quote page 4, paragraph 1.7.4:
The Special Minister of State oversees the business of
cabinet, committees and legislation on behalf of the Premier.
This includes monitoring the implementation of the
government’s short, medium, and long-term strategic
objectives to ensure the timely progression of priorities.

I would have thought that as the minister responsible
for integrity regimes his short-term, medium-term and
long-term objectives were honesty and accountability
and transparency in administering this government and
this Parliament.

In the case of Mrs Peulich’s point of order, I am not
exactly sure what the basis of that point of order was,
albeit that she did indicate that the minister had a range
of responsibilities in terms of the oversight of
regulations and so forth in his role, but to be helpful to
the house, the minister’s answer was accurate in the
sense that the audit committee is undertaking a process,
and frankly the audit committee — that is, me — would
not wish to be advised by the government as to how the
audit committee should interpret those regulations or
proceed with the investigation or reach conclusions.
The Special Minister of State, as I understand from
media reports and from a brief discussion that I have
had with him, is looking at the regulations and
entitlements regime separately, but apart from me
writing to the minister, the Premier, the Leader of the
Opposition and the Leader of the Greens to advise of
my actions in commissioning PwC to undertake the
audit process of this entitlement and the alleged
breaches by two members of the entitlements, it has
been a separate and deliberately quarantined exercise
where I have had no instructions from the government,
nor would I countenance any instructions from the
government in this matter.

Member for Melton
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — My question is also to the Special
Minister of State as minister responsible for the
parliamentary salaries and superannuation allowance
regulations. Minister, for the avoidance of doubt, has
the member for Melton breached those regulations in
claiming the second residence allowance for his home
base at Ocean Grove?
The PRESIDENT — Order! On advice, I will
allow the minister to respond.
Mr JENNINGS (Special Minister of State) —
Thank you, President. The question from
Mr Rich-Phillips is entirely predicated on the hope that
I will say something that falls foul of my
responsibilities as minister and my respect and regard
for the due process that you have just outlined to the
house. I am not going to give him either.
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Supplementary question
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for his answer. I
note that the Premier today has sacked the member for
Melton from the Labor Party. So given it is now two
weeks since this matter arose and the Premier has taken
that action, why can the minister not answer the
question about whether the member breached the
regulations?
Mr JENNINGS (Special Minister of State) — In
his clarification to the chamber, the President has
indicated the reason why.

Member for Melton
Ms WOOLDRIDGE (Eastern Metropolitan) — My
question is also to the Special Minister of State. In
relation to the member for Melton’s claim for a second
residence allowance, the Premier has said:
It is my view that he should repay the money; he should do
exactly the same thing as Telmo Languiller has done …

As minister responsible for the parliamentary salaries
and superannuation allowance regulations, what options
have you explored to recover those funds from the
member for Melton?
Mr JENNINGS (Special Minister of State) —
Ms Wooldridge may try all she likes to actually take me
from beyond what I have already said. I said on the
steps this morning that I actually believe it is
appropriate in the circumstances that the member for
Melton repay the money; I have said that this morning.
That is the view that has been expressed by a number of
members of the government. That is our view on the
basis of the public perception and the lack of
confidence in the spirit and the administration of the
guidelines that are being tested by the audit committee
and being reviewed by me.
I think ultimately all of us should be mindful of what
our appropriate powers and responsibilities may be at
any particular point in time. I am very mindful of mine.
I am very mindful — continually — of what I am
obliged to do under statute and what I am obliged to do
in relation to appropriate practice of parliamentary
behaviour and ministerial behaviour. I am always
mindful of that. There have been many occasions
recently where I have actually defended a Victorian
statute in this place at great cost in relation to how my
defence of that statute has been perceived by the
community. I think all of us should be mindful about
what the limits of our powers are and what options are
available to us to exercise them.
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I know that there is a motion that is intended to be
discussed in this chamber tomorrow about my ability to
force any member of the Parliament to repay money. If
any member can identify during the course of that
debate tomorrow what power I have to insist on money
being repaid, I am quite happy for them to volunteer it
to me anytime between now and tomorrow so that I
will have a different view about the way in which that
debate will be handled. But at the moment I have not
been advised of any power that I currently have that
would enable me to acquit the expectation that is
embedded in the question.
Mrs Peulich — On a point of order, President, the
Special Minister of State in his response claimed that he
was unaware of any other machinery that he could have
used to obtain the information, get to the bottom of it
and therefore respond. But in the Code of Conduct for
Ministers and Parliamentary Secretaries under ‘Private
interests’ it states at 8.1 that:
Ministers and parliamentary secretaries must comply with the
requirements of the Members of Parliament (Register of
Interests) Act 1978 and provide any additional information
required by the Premier to the cabinet secretary and notify
any significant change in their private interest within 28 days
of its occurrence.

I remember when I was cabinet secretary that there
were additional orders that were undertaken by the
cabinet secretary on behalf of the Premier and cabinet.
Mr Dalidakis — When was that?
Mrs Peulich — It is certainly in this code. If you are
not observing it, you have got problems. So quite
clearly, President, there are obligations on the Special
Minister of State, whose role is much broader, as
outlined previously in the Cabinet Handbook, which
basically means that he has not undertaken his due
diligence, and as he is a minister for integrity regimes I
think that is a real problem.
The PRESIDENT — Order! I am a little troubled
by the line of questioning in the sense that there is an
assumption that the member who has been named in the
questions was not able to claim the entitlement. At this
stage can I say that, to my satisfaction, that has not been
established. The government are in a position where
they are waiting for that position to be established by
the audit committee before they consider any action at
all. The thing is that certainly public perception was
such that it was inappropriate for two members to claim
the allowance. But within the entitlements as they are
set down, there is a process that needs to happen to
establish that. My concern is that if a member is found
guilty of something before the evidence has been
examined, there is a problem. The fact is that to my
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knowledge and understanding — and as a Presiding
Officer I have looked at some of this, though not in
great detail — there is no power to actually recoup that
money or for the minister to recoup that money. He has
no head of power under my investigation.
There are courses of action that might well progress as
a result of the findings of the audit committee. But I
wonder how other members in this place might feel if
there were suggestions that some of their entitlements
should be taken from them when in fact they had
abided by the strict letter of those entitlements. I do not
know in this case whether that is true or not, because I
am not conducting the investigation, for obvious
reasons. I have employed a reputable organisation with
experience in audit to investigate these matters and
ensure that we know exactly the position in fairness to
all — in fairness to the members who face these
allegations and public scrutiny, in fairness to the
Premier and the Special Minister of State, in fairness to
the Parliament and in fairness to all members of this
Parliament past, present and future. I am not sure how
the point of order made by Mrs Peulich can actually be
prosecuted in that sense.
Supplementary question
Ms WOOLDRIDGE (Eastern Metropolitan) —
President, understanding your comments just then but
also noting that the Special Minister of State has
already said in this Parliament today that he thinks the
member for Melton should repay the amount of money
and noting his response to my substantive question,
given that he believes, as he has said, that the member
should repay the money, as does the Premier, the
opposition and the widespread community, what
discussions has he had with the member for Melton to
achieve that outcome?
Mr JENNINGS (Special Minister of State) — In
part I am glad that Ms Wooldridge acknowledged that
she had listened to some of the things that I have said.
There is no recognition, President, that she has heard
anything that you have said. I would encourage her to
think appropriately about the combination of what I
have said and what the President has said about the
appropriate due process that should be followed and
understand the appropriate process to follow, the limits
of head of power, the appropriate resource that should
be undertaken and the sequence by which you
make — —
Ms Wooldridge — On a point of order, President,
there are only 24 seconds remaining. This is a very
simple question and one that we ask in many contexts.
The question is: what discussions has the Special
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Minister of State had with the member for Melton
about the repayment of the funds? I ask you to return
him to that very simple, straightforward question.
The PRESIDENT — Order! Minister, it is my view
that this is probably the closest question in terms of
being able to be acquitted in today’s proceedings. The
minister to complete his answer.
Mr JENNINGS — The only conversation that I
have had with the member for Melton over this matter
was after he and the Premier had a discussion this
morning and the member for Melton, at the request of
the Premier, left the parliamentary Labor Party on the
proviso that he was unable or unwilling at this point in
time to return the money or to admit that he had
actually made an error in this matter. That is the basis
on which I had a discussion with him.

Member entitlements
Mrs PEULICH (South Eastern Metropolitan) —
My question is also to the Special Minister of State, and
I ask: how many Labor MPs are claiming the second
residence allowance but do not live in their electorate?
Mr Dalidakis — On a point of order, President, the
question goes to an allocation that is provided by the
Parliament, not by the government, so that question
certainly cannot be directed to the Special Minister of
State, because he has no responsibility over the
provision of such a payment.
Mr Rich-Phillips — On the point of order,
President, the minister is the minister administering the
Parliamentary Salaries and Superannuation
(Allowances) Regulations 2013, and while some
functions under those regulations may be delegated to
other officials, such as clerks or secretaries of
departments, it is the minister who is responsible to this
house for the upholding of those regulations and the act
which establishes the regulations. The nature of this
question is no different from a question to another
minister, such as questions we have had to Minister
Mikakos with respect to activities under the families
and children’s act, where functions are exercised by
delegation to the secretary but it is still the minister who
is responsible for those activities in terms of being
responsible to Parliament.
The PRESIDENT — Order! I will allow the
minister to answer, but I would point out that
Mr Dalidakis is correct. Yes, as Mr Rich-Phillips says,
the minister is responsible for the regulations, but the
minister would have, unless by anecdotal evidence, no
knowledge of who is claiming the allowance, because
indeed allowance claims are administered by the
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Parliament, not by the minister. The process for those
who are claiming it in this house, as you would know,
is that members who have a second residence and are
seeking to access that entitlement need to lodge a form
with the Clerk of either of the houses of Parliament and
administratively — provided they have indicated,
particularly in the case of the Legislative Assembly
with evidentiary proof, that they have a second
residence, a second address — the Parliament arranges
for the payment of that allowance.
There is no notification to the minister who is
responsible for the overall regulations. Yes, the minister
is responsible for the promulgation of the regulations
but not the implementation of those regulations. It is the
Parliament that administers the payment, so as I said,
by anecdotal evidence the minister may well know and
be able to respond to this question, but by and large it is
a parliamentary responsibility.
I am just advised that the same evidence is required by
both houses in terms of that second address. I will allow
the minister an opportunity to answer the question.
Mr JENNINGS (Special Minister of State) —
President, thank you for trying to provide the chamber
with perhaps an appreciation of how acts are
administered and the responsibilities that you have as
President of this chamber, the role that you play in
relation to chairing the audit committee and the role that
you play with the Speaker in terms of providing
structural governance for parliamentary services in
Victoria. I think there is a clear lack of understanding of
that on the opposition benches today.
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surely a part of his responsibility. But my
supplementary is: have you satisfied yourself, Minister,
that there are no Labor MPs who represent city
electorates, other than the member for Tarneit and the
member for Melton, who have claimed the second
residence allowance in the 58th Parliament?
Mr JENNINGS (Special Minister of State) — In no
way would I describe that in any circumstances am I
satisfied with the circumstances around this matter. I
guarantee to the member that in fact we will apply due
diligence and consideration of the way in which these
schemes are administered in the future, and that is the
action that I am focusing on.

Member entitlements
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — My question is also to the Special
Minister of State. The opposition has stated that the
second residence allowance should only be available
where the member’s home base is not only
80 kilometres from Melbourne but also within their
own electorate. As minister responsible for the
regulations, I ask him: will the government now amend
those regulations to adopt that policy?
Mr JENNINGS (Special Minister of State) — I
have not actually finally formed a view on the answer
to your question because I am hopefully going to be
able to see — on the basis of the work that the audit
committee undertakes and the work that in fact I did in
examining circumstances of the structure of these
allowances and how they should be administered in the
future — what is the best form which they should take.

How I would augment what the President has outlined
to the house is that if this request is made of me — and
the President has already indicated that it is beyond the
scope of the information that would be available to me
unless I specifically ask for it — if you want this
information then the President may direct me to provide
it, and the only way in which I would be able to provide
it is by writing to the President and asking for the
release of that information. And I assure you that, if I
do write for that information, I will ask for everyone’s
information — everyone’s.

As a general guide the government have already
indicated that we believe there should be far greater
transparency in the evidence trail that actually supports
a claim, we should be far clearer about which
electorates this applies to and where this may be
available and we will actually seriously view it through
the prism of what is a legitimate work-related expense
as distinct from the way in which it has come to be
understood and the uses that it has actually been put to
by members over the years.

Supplementary question

Supplementary question

Mrs PEULICH (South Eastern Metropolitan) —
The question that I had asked earlier, which I will not
restate, asked about the number of Labor MPs. It did
not ask for the minister to name them. So I think in
view of his own obligations under the code of conduct
as a minister it is his obligation indeed to make sure that
there is efficient and effective use of resources, facilities
and personnel provided at public expense, which is

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — In February, or last month, Sky News
reported, and I quote:
Mr Andrews says cabinet will start working on reforming the
rules on Monday.
‘I’m not going to waste any time on this, it’ll take days,
maybe weeks’ …
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Given that two weeks have elapsed since the rort
scandal broke, why has the government not closed that
simple loophole within days, as indicated by the
Premier?
Mr JENNINGS (Special Minister of State) — I
think the issue that has been at the heart of every single
question that has actually been raised by the opposition
today fundamentally flies in the face of what is the
responsibility of the audit committee in terms of
examining the facts in relation to this matter, absolutely
providing guidance for this, reflecting upon the rules
and procedures in future and providing the opportunity
for us to work in a collaborative way to make sure that
these issues are not a recurring feature of parliamentary
practice and that we remedy them. In that spirit I am
waiting for some advice, which actually may come to
us all collectively, from the considerations of the audit
committee.

Member entitlements
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — My question is again to the Special
Minister of State. The Electoral Act 2002 requires that
the suburb of residence of candidates for the Legislative
Council be printed on the ballot paper. Will the
government extend that requirement to Legislative
Assembly candidates?
Mr JENNINGS (Special Minister of State) — That
is not an issue that I have actually discussed at great
length within the government. It may be an issue that
we consider in the future. But clearly this is the party —
when we were in government previously — that
introduced the requirement in the Legislative Council in
relation to the suburb of residence of candidates for the
Legislative Council. So we were the first movers in that
policy setting. We will reflect on whether in fact that is
something that we on balance would recommend for
the future in the other place.
Supplementary question
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for his answer.
The minister is correct: that was introduced in
legislation in 2003 for the Legislative Council, at which
point the Labor Party opposed amendments to extend it
to the Legislative Assembly. So I ask: why is the
protection of absentee Labor MPs who live up to
90 kilometres away from their electorates more
important than being transparent to voters?
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Mr JENNINGS (Special Minister of State) — The
Labor government at that time introduced
parliamentary reform which made lasting changes to
this chamber and, funnily enough, pretty much almost
exclusively at the expense of the Labor Party ever
since. We do not actually bask in the glory of allowing
for proportional representation that actually has led to
the change in profile of the chamber, but we have often
been the victims of it. So we are not shrinking violets in
relation to legitimate democratic reform. In fact we led
that reform. We actually made that reform happen, and
we have lived with the consequences of that in this
chamber and in the other chamber ever since. The
government is not shy in introducing reform and
driving democratic institutions. Even if it leads to some
pain and suffering in this place, we will not shrink from
those reforms; we are very confident in them.

Taxi and hire car industry
Ms PATTEN (Northern Metropolitan) — My
question is for the Minister for Public Transport,
represented by Minister Pulford. The government’s
compensation scheme for taxi licence owners as part of
the broader ridesharing reforms has caused a great deal
of angst and is directly linked to the $2 levy that the
government proposes to introduce. A significant part of
the problem is the design of the scheme, with many taxi
licence owners of the view that it does not take into
account their personal circumstances. We know from
freedom of information requests by Herald Sun
journalists that, for example, only 9 per cent of licences
were purchased for more than $400 000. Given that the
government has this level of detail about licences and
that what we are talking about is a relatively small
number of individuals, as many have multiple licences,
why is the government proposing a flat rate of
compensation for licences rather than taking a more
individual approach?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Patten for her question and for her interest in
this matter. As Ms Patten knows, this has been the
subject of a great many discussions. We recognise
absolutely the challenges faced by taxi licence owners
and operators as new disruptive technology has
changed very much the way that they work. We
recognise Ms Patten’s and other members’ long-time
interest in what is a challenging area of reform.
As Ms Patten knows, legislation to address this matter
is currently being considered by the Parliament and
there will be an opportunity for the Parliament to fully
consider all of these issues. So without wanting to get
ahead of that and also not wanting to provide an answer
to a quite detailed question in another minister’s
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portfolio, I will take any further detail that might be
required to acquit that and seek a written response from
Minister Allan.
Supplementary question
Ms PATTEN (Northern Metropolitan) — Thank
you, Minister; I appreciate that, and I do appreciate that
it is in front of us at the moment. But we have had the
fairness fund going for some time, which is means
tested by the government, and they are asking details
about the licence-holder’s assets, liabilities and
financial position. Again, I would ask the Minister for
Public Transport why this individualised approach
taken to the fairness fund cannot be extended to the
compensation scheme.
Ms PULFORD (Minister for Agriculture) — I
thank Ms Patten for her supplementary question. I will
also seek a written response from the minister.

Supervised injecting facilities
Ms HARTLAND (Western Metropolitan) — My
question is for Minister Mikakos on behalf of Minister
Foley. Last week I and the mayor of Yarra, Amanda
Stone, went to Australia’s only medically supervised
injecting centre, in Kings Cross, Sydney. The facility
has been operating successfully for 16 years and has an
excellent relationship with local police, who are very
supportive of the harm-minimisation work being done
there. The supervised injecting centre saves lives, builds
trust with injecting drug users and gets them on the path
to treatment. It is clear that we need this kind of facility
in Victoria, particularly in Richmond. The government
has made it clear that it will not agree to a trial, but I ask
Minister Foley: will he consider visiting Kings Cross to
consult with the staff and local police so he can base his
decision on evidence we have right here in Australia?
Ms MIKAKOS (Minister for Families and
Children) — I thank Ms Hartland for her question. In
terms of the rationale for the government’s position, I
certainly would refer Ms Hartland and other members
to a response that I gave to Ms Patten in relation to
these matters but also the comments that were made, I
believe, by the Leader of the Government during the
course of a similar debate in the last sitting week. I
know that Minister Foley is a person who thinks very
deeply about these matters, and obviously he is taking
action to address the issues around drug addiction in
our community more broadly. He has demonstrated that
through the Ice Action Plan that the government
announced very early on when it came to office, but as
for the minister’s willingness to travel and his
movements, obviously that will be a matter that I will
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refer to him, and I am sure he would be very happy to
provide a response to the member.
Supplementary question
Ms HARTLAND (Western Metropolitan) — A few
weeks ago I went to Richmond to walk around with the
residents to actually look at what the problem was. It
reminded me very much of what Footscray was
20 years ago. I again ask the minister: will he meet with
the mayor of Yarra, Amanda Stone, and residents to
take a walk around Richmond and actually look at the
absolutely debilitating problem that they have there and
their concerns around their safety and the safety of
injecting drug users?
Ms MIKAKOS (Minister for Families and
Children) — I thank Ms Hartland for her
supplementary question in respect of these matters. I
know that Minister Foley is someone who likes to
assess situations for himself. He is a very hands-on
minister in that sense. I know that he would also be
speaking with the local member, the member for
Richmond, in regard to these issues. He is an individual
who also takes a very hands-on approach and is very
well connected to his electorate and to the issues being
experienced by constituents in his electorate. But I am
very happy to refer the specifics of Ms Hartland’s
question to Minister Foley for a written response.

Firearms
Mr BOURMAN (Eastern Victoria) — My question
today is for the Minister for Corrections, representing
the Minister for Police in the other place. Legally
recognised experts usually have demonstrated
experience and qualifications to gain that recognition.
After all, both in courtroom situations and in policy
development the need to be correct is vital — vital to
ensuring a fair trial is given and vital to ensuring that
policy advice that is given is going to create policy that
is fair and workable. My question is: can you please
outline on what basis Victoria Police will generally
recognise a Victoria Police employee as a subject
matter expert?
Ms TIERNEY (Minister for Training and Skills) —
I thank the member for his question. It is my
understanding that the specifics of an expert role are
essentially viewed in at least three different ways within
Victoria Police. The first one is in relation to a person
being recruited for a particular position within Victoria
Police, in which case it needs to be considered whether
the person has the particular qualifications and
experience necessary for that position. The second
aspect is whether a police officer would informally be
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recognised within Victoria Police by their colleagues as
having experience in a particular subject area by virtue
of their experience within Victoria Police and matters
that they may have worked on. The third area is that a
police officer can provide expert evidence on a
particular subject matter in court, and that is clearer,
Mr Bourman, in terms of where we go to. In these
circumstances, before evidence of that person’s opinion
may be admitted, under section 79 of the Evidence Act
2008 it must be established that their opinion is wholly
or substantially based on specialised knowledge.
Supplementary question
Mr BOURMAN (Eastern Victoria) — I thank the
minister for her answer. My supplementary question is:
it is no secret that I have grave doubts about the advice
that the Chief Commissioner of Police, and
subsequently the Minister for Police, is receiving about
matters relating to firearms. Will the minister please
outline exactly what criteria the licensing and regulation
department of Victoria Police use to qualify someone as
a subject matter expert on firearms?
Ms TIERNEY (Minister for Training and Skills) —
On the particulars in terms of advice received on
firearms, I am unable to provide that information, but I
will seek that information from the Minister for Police.

Written responses
The PRESIDENT — Order! In respect of today’s
questions I would seek a response from Mr Jennings in
regard to Ms Wooldridge’s second substantive
question, which was the third question of the day.
In regard to Mr Rich-Phillips’s second question to
Mr Jennings, which was the fifth question of the day, I
seek a response to the supplementary question. In
regard to Mr Rich-Phillips’s further question to
Mr Jennings, his third for the day, I seek a response to
the substantive and supplementary questions.
Regarding Ms Patten’s question to Ms Pulford, I seek a
response on both the substantive and supplementary
questions. Regarding Ms Hartland’s question to
Ms Mikakos, I seek a response on the substantive and
supplementary questions. It is two days for each of
those — the questions to Ms Pulford and the questions
to Ms Mikakos, because they involve ministers in
another place.
In respect of a response that was provided to
Ms Crozier, she has asked me for the reinstatement of a
question that was put to the Special Minister of State in
respect of an appointment of someone who lives in
New York to the Treasury Corporation of Victoria. The
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question was answered in all respects bar one, and that
was that Ms Crozier had sought a cost. The number of
flights were detailed, so the information in the answer is
responsive and quite detailed, but it did not include the
cost. In the context of that particular item I would
reinstate it, but only for that matter.
Mr O’Donohue has also raised a matter with me. I am
still considering that.
Mrs Peulich — On a point of order, President, I
request that you consider asking the minister to respond
to my substantive and my supplementary questions.
Notwithstanding your comments, I draw your attention
to the code of conduct for ministers and parliamentary
secretaries and perhaps reflect on that — you may be
able to decide now or later. The minister has an
obligation to ensure the efficient and effective
administration and allocation of resources, facilities and
personnel provided at public expense. The government
makes an allocation to Parliament, and the Department
of Parliamentary Services is responsible for the
administration of those funds. My questions did not go
to the identification of those members but certainly the
exercising of due diligence to make sure that the
minister fulfils his responsibility as both outlined in the
ministerial code of conduct as well as in the Cabinet
Handbook. Therefore I believe that the minister would
certainly be able to, and should be able to, answer those
questions without transgressing into the area that you
consider the responsibility of the Presiding Officers.
The PRESIDENT — Order! Can I make two very
significant points. The first one is that if I reinstate
those questions, then as the minister said, he is going to
have to write to me and I am going to have to decide
whether or not to release the information. Given that I
have to consider the rights and the privacy of members
of Parliament, given that the question was specific to a
group of parliamentarians rather than the whole, given
that there was an attempt to try to seek names in the
way the question was framed, as I understood it, and
apart from anything else, given that the audit is
covering our administration and other members who
might be covered by these allowances, I am going to be
in a position where frankly I am going to say no to the
minister. The minister is going to come back here
tomorrow and say, ‘Sorry — —
An honourable member interjected.
The PRESIDENT — Order! It might be two days,
because it will take me a while to think about it. The
minister is going to come back here and say, ‘I cannot
furnish an answer because the President has been
obstinate’. That is the first thing.

QUESTIONS ON NOTICE
Tuesday, 7 March 2017

COUNCIL

But there is a far more important principle at work here.
I fight tooth and nail, I can tell you, on the separation of
powers. The fact is that the Parliament’s administration
is not the government’s administration. In this matter it
is Parliament’s administration, and I will not provide
for the answer on that basis.
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a very long day, especially if you have had to catch the
5.15 a.m. train, the only train service that arrives in
Melbourne prior to 9.00 a.m. My question is: will the
minister reinstate the 6.22 p.m. train service from
Melbourne to Shepparton?

Eastern Victoria Region
Mrs Peulich — On the point of order, President, just
to clarify, I was not asking for identifying information
but the usual checking and verifying of the
administration of policies and regulations for which the
minister has responsibility. I think you have
misunderstood. I am happy to provide you with a copy
of the questions. It was not identifying information that
I was seeking from the minister.
The PRESIDENT — Order! I have actually had
advice from the clerks that I should not put this
question to the minister by way of a written answer.
You made a point that the minister was responsible, and
I am at pains to say that the minister is not responsible;
I am.

QUESTIONS ON NOTICE
Answers
Mr JENNINGS (Special Minister of State) — I
have answers to the following questions on notice:
7632, 7685, 7705, 7707–8, 7713–14, 7723, 8947–8,
8953, 8985–6, 8991, 10 503, 10 512, 10 515–20,
10 549, 10 586.

CONSTITUENCY QUESTIONS
Northern Victoria Region
Ms LOVELL (Northern Victoria) — My question
is to the Minister for Public Transport. The government
and the member for Shepparton in the Assembly made
much fanfare of the new V/Line timetable, claiming it
delivered an additional 4.31 p.m. service to Shepparton.
This was a smoke-and-mirrors announcement, as we
already had a 4.31 p.m. service that was a train to
Seymour and then a bus to Shepparton. The
replacement of the bus with a train is welcome, but the
downside is the loss of our 6.22 p.m. train service.
Many Shepparton line passengers are being and will
continue to be inconvenienced by the timetable change
that has meant the only service after 4.31 p.m. now
does not depart Melbourne until 7.08 p.m. Constituents
who work in Melbourne have complained to me that it
is not practical for them to leave work in time to catch
the 4.31 p.m. service, and a 7.08 p.m. departure means
they do not arrive home in Shepparton until
9.45 p.m. — almost 10 o’clock at night. This makes for

Mr MULINO (Eastern Victoria) — My
constituency question is to the Minister for Local
Government in the other place. One of the projects that
was given funding in the previous round of the
Growing Suburbs Fund was the Heatherbrae Recreation
Reserve pavilion. It received money for a multi-use
pavilion, a public art installation, car parking and
landscaping. Construction of that project has been
underway for some months. I ask that the minister
provide clarification as to when that project will be
completed and available for use.
Mr O’Donohue — On a point of order, President, I
seek your guidance on whether the member asking a
minister for clarification meets the guidelines of a
constituency question.
The PRESIDENT — Order! I think clarification is
in order, provided it is Mr Mulino now providing the
clarification.
Mr MULINO — I am asking for the minister to
provide me with a time line for when the project will be
completed and available for use.

Southern Metropolitan Region
Mr DAVIS (Southern Metropolitan) — My matter
is for the Minister for Public Transport, and it concerns
safety on the sky rail construction between Caulfield
and Dandenong. There have been a series of incidents,
serious incidents, with one as recently as three days ago
where illegal scaffolding on the sky rail tipped over and
put an apprentice in hospital. There have been a series
of these quite serious industrial and occupational health
and safety incidents. I ask the Minister for Public
Transport to answer the simple question: how many
incidents have there been where there has been injury
on the sky rail construction and what steps is she taking
to ensure that people are not injured or indeed killed in
this hasty construction process by the cowboy group at
the Level Crossing Removal Authority?

Eastern Metropolitan Region
Mr LEANE (Eastern Metropolitan) — My
constituency question is directed to the Minister for
Health, Jill Hennessy, and it pertains to the fact that
yesterday I was lucky enough to be out with
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Minister Hennessy at the opening of the new breast
cancer centre at Maroondah Hospital. At another
meeting after the opening I had the opportunity to talk
to a number of people about this project and it being out
of the ground and ready to go at the start of 2018. The
question they posed to me, to which I did not know the
answer, was: what is the geographical area that
BreastScreen Victoria and Maroondah Hospital will
service for women around this particular region and
how far does the catchment area extend? I wish to get
back to them and let them know the answer to that.
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is subject to consultation. The Wyndham council has
actually taken the minister at her word and is searching
furiously to find somewhere within the municipality for
a site that meets the yet-to-be-released specifications.
Despite this, the member for Werribee without
residence, Tim Pallas, says Werribee South is still the
government’s preferred site and is pushing ahead with
that plan. I ask: is the belated consultation by the
government nothing but a sham, and is the minister
taking the good people of Wyndham for a ride?

Southern Metropolitan Region
Eastern Victoria Region
Mr O’DONOHUE (Eastern Victoria) — On
Sunday morning I received a phone call from a
distressed constituent who lives just out of Leongatha.
On Saturday evening he rang Leongatha police
concerned about an incident he had seen, only to be told
that there were no police available in South Gippsland
at all. The constituency question I have is for the
Minister for Police is: why were there no police
available on Saturday night to respond to calls for
assistance, and is this a result of the cuts to the frontline
police we have seen under Daniel Andrews, or was
there a specific reason why there were no police
available in the Leongatha and South Gippsland region
on Saturday night?

Western Metropolitan Region
Mr MELHEM (Western Metropolitan) — My
constituency question is addressed to the Minister for
Multicultural Affairs, the Honourable Robin Scott, and
it is related to the government’s recent announcement
of the Recruit Smarter anti-discrimination pilot
program. My electorate covers the western part of
metropolitan Melbourne and is as culturally diverse as
it gets. It is a source of pride for me to represent an area
as diverse as Western Metropolitan Region. I applaud
the minister’s initiative in the area of multicultural
affairs and note that he has been actively working to
ensure that multiculturalism is not something to be
merely tolerated but something to be embraced. In that
regard the question I ask the minister is: how will the
Recruit Smarter program make a difference to my
constituents in relation to their employment prospects
and the discrimination they might be facing in the
labour market?

Western Metropolitan Region
Mr FINN (Western Metropolitan) — My
constituency question is to the Minister for Families
and Children. The minister has claimed the
government’s decision to build a youth jail in Werribee

Ms FITZHERBERT (Southern Metropolitan) —
My constituency question is to the Minister for Public
Transport. As one of the end points of the Melbourne
Metro project, Domain will be one of the launch sites
for tunnel boring machines that will be used, as the
name suggests, for boring tunnels between stations —
but unfortunately not at Domain station itself, which
will be built by cut and cover despite the desire of local
residents. Melbourne Metro project minutes confirmed
that a lifting crane will be required to position the
tunnel boring machine in the launch shaft, which is to
be expected, but the minutes noted that such a crane
structure may have impact, and as a result Melbourne
Metro has asked for details of the crane and
construction methodology. Given this concern,
Minister, what exactly is the expected impact of the
enormous lifting crane, and when exactly will this
happen?

Western Victoria Region
Mr RAMSAY (Western Victoria) — My
constituency question is for the Minister for Emergency
Services, and it is in relation to the Golden Plains shire
seeking funding support for the construction of a new
state-of-the-art emergency services precinct in
Bannockburn. In fact I have raised this with the
Minister for Planning in support of the council trying to
secure a 30-year lease for the 1.4 hectares of nearby
unused railway land for the purpose of relocating
emergency services under the banner of an emergency
services precinct. They are currently located in the heart
of the township itself, and the council is seeking to
move both the Country Fire Authority (CFA) and the
State Emergency Service (SES) out to that unused
railway land. So the question I am putting to the
Minister for Emergency Services is: when can the
community of Bannockburn expect to hear that the
government has supported funding for the building of
the new CFA and SES facilities?
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Southern Metropolitan Region
Ms CROZIER (Southern Metropolitan) — My
constituency question is to the Minister for Public
Transport, Minister Allan. I have raised this issue
before in the house in relation to the ability for transport
users to purchase Myki tickets from a newsagency in
the McKinnon area. In her previous answer the minister
responded that Public Transport Victoria (PTV) will
continue to monitor the need for more Myki retail
outlets, identify locations and do analysis. In the letter
the minister says that there are currently three outlets
located 1.5 kilometres from McKinnon station, but my
constituent is constantly being asked if passengers and
users can buy Myki tickets from her newsagency. So I
ask the minister if she could provide the analysis and
the monitoring PTV has done to ensure that these
transport users are being serviced properly.
Mr Ramsay — On a point of order, Acting
President, in relation to constituency questions, I raised
a constituency question for Minister Tierney at least
three sitting weeks ago in relation to the fate of the
Glenormiston Agriculture College campus at Terang. It
appears everyone in the community knows what the
fate is except for me. It is not a hard question for the
minister to respond to in an appropriate time, but after
four weeks I am still waiting, and I ask for your
guidance about what the appropriate time is for a
response to a constituency question.
The ACTING PRESIDENT (Mr Elasmar) —
Order! The Chair has no power in regard to
constituency questions. It is up to you to follow it up
with the minister.

RESOURCES LEGISLATION
AMENDMENT (FRACKING BAN)
BILL 2016
Second reading
Debate resumed.
Mr BARBER (Northern Metropolitan) — Amongst
these many, many positions that the Liberal Party are
putting forward, they have got a new one, and that is
that they are okay with drilling provided people can
sign a piece of paper saying they do not want it on their
front lawn. They are against fracking, but they are in
favour of drilling. They are in favour of drilling, but not
yet — but maybe — but now they have just changed it
to decide that it is going to go earlier. You can have it
here, but you cannot have it there. You can drill it, but
you can only use it if it is to come out of someone’s gas
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stove, not to connect to a power station in New South
Wales and so on and so forth.
This particular amendment in relation to requiring the
consent of landowners should be seen for what it is. It is
simply a method driven forward by the industry to get a
thin end of the wedge in, to get into a particular
community, to set neighbour against neighbour and
ultimately to start paying people off to get access to a
particular site. The industry, of course, will be very
pleased to see that the Liberals are going down this
road, but the Liberals do not want to admit that this is
just another way for them to go for the same objective,
which is to continue fossil fuel extraction and to
continue burning and pollution, and they have offered
up nothing except for nostalgia by way of an alternative
energy policy.
They even compared it to their infamous 2-kilometre
buffer around a wind farm. That was to give someone
within 2 kilometres of a wind farm the right to veto the
construction of that wind farm because they did not
want to look at it. If only the impacts of gas drilling —
dewatering, land scraping, noise, lights late at night and
all the rest of it — could be maintained within the one
property title, but that is a damn sight less than what the
Libs were putting forward when it came to landholders’
rights around a relatively innocuous wind turbine.
The last thing the coalition are doing — and it is
probably the most damaging thing they are trying to do
here today — is getting rid of the short-term
moratorium on conventional gas drilling in Victoria,
which by the way, from my understanding of the bill,
brings up some matters under that act in relation to oil
extraction as well.
What this means is that we can be sure that if there is a
coalition government after 2018 and they have got that
one extra vote that, by my assessment, they currently do
not have, then those communities that have fought so
hard to drive out this menace can expect it to be back
on again. I would not be taking down the ‘Gasfield
free’ triangle from my farm front gate just yet, because
at the 2018 election those communities are going to
have to mobilise all over again to make sure that the
Liberal Party and the National Party and the shooters
party and anyone else here who decides to vote for this
particular amendment — —
Ms Shing interjected.
Mr BARBER — The F’ing Party. Correct,
Ms Shing.
Ms Shing — I didn’t say F’ing Party; I said
Shooters, Fishers and Farmers. Don’t misquote.
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Mr BARBER — Okay. Very good. As you were.
We are going to need to mobilise to make sure that that
collection of parties does not form government through
the lower house or get 21 votes in the upper house. That
is unfortunate because, with respect to communities,
their lifestyles and the types of investments they might
want to make in new farming enterprises, and also in
terms of energy policy, it is disturbing that we are going
to live in a world of an on-again, off-again fossil fuel
extraction — maybe, maybe not, maybe this year,
maybe next year — setting. That is bad.
We have also got some imminent decisions about new
coalmines in Victoria outside the existing Latrobe
Valley area. We have got coal exploration mines in
Bacchus Marsh stretching across one of our major food
bowls. We have got a huge set of coal exploration
licences right through the Strzeleckis, South Gippsland
and around to Sale, where the landholders, many
thousands of them, do not know whether their farms
will flourish into perpetuity or whether someone will
turn up at their door one day and say, ‘You’re about to
become a giant coalmine’. In fact there were a number
of grants being given out by the last government,
continued by this government, to try and work out how
to turn brown coal into various other things, including
diesel oil and whatnot, all of it hugely expensive and
polluting along the way.
For that matter we have got this government offering a
tender right now to continue looking at the possibilities
of carbon dioxide injection into the ground layer, the
so-called clean coal dream. Since there is no way to
bolt that kind of technology onto an existing coal-fired
power station, it would go broke if you even tried to do
it. The only reason for this Labor government to be
continuing to investigate carbon capture and storage
across Gippsland, and in the past in other areas, would
be if they intend to build new polluting coal or gas-fired
power stations through which they intend to capture the
carbon and store it underground, with all the many
technical and environmental difficulties associated with
that. Never mind the cost. The fact is — —
Mr Dalidakis interjected.
Mr BARBER — Was it not the case that
Mr Dalidakis was out there cheering on Kawasaki in
relation to a new plan they have got to make a mess
using brown coal, to convert it into hydrogen? These
technological dead ends — —
Mr Dalidakis — Quite possibly I was, but can you
remind me of when?
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Mr BARBER — Just a few weeks ago. They never
seem to be able to give up on these dead-end
technologies and recognise that polluting and storage
just get dearer and dearer and renewables get
dramatically, rapidly — almost daily — cheaper. It is
simple economics, even before one starts to charge a
premium per tonne to allow these industries to put their
waste product into the atmosphere with all the impacts
that that is going to have across every human and every
ecosystem in the planet.
To conclude, it is a welcome measure that the
government has brought this bill before the Parliament
today to implement a policy that my party has been
campaigning for for quite some time. Other states and
other state parliaments are looking carefully at this
measure and the actions by the coalition and certain
other parties — the Shooters, Fishers and, used to be,
Farmers Party. They are looking at how it is that
Victoria has set this new direction, and I think that other
state parliaments in time will probably recognise the
wisdom of this policy, which is to lock the gate on
unconventional gas not just in individual farms or
regions but on the whole of the state of Victoria, which
then opens up many other opportunities and sets a
much clearer direction that we need to meet our energy
needs at the same time as living within those strict
limits that the atmosphere and that the earth have given
us.
Mr LEANE (Eastern Metropolitan) — I am very
pleased to be speaking on this bill today. I just want to
reflect on recent weeks and months. I know the
coalition have claimed that the policy in this bill is their
policy. That is a bit strange now. A week ago that was
being claimed, but this week that position has
completely changed. I am not sure if they are still
claiming that this bill and this legislation is a result of
their policy. I know other people are pretty keen to
claim the policy in this bill. As a government MP I am
not keen to do that at all.
I am saying this policy is the Victorian people’s policy,
particularly the people of regional Victoria. I am saying
this bill is a bill that belongs to the Victorian people,
and it is especially a bill that belongs to Victoria’s
regional people. I am also saying that this legislation,
when it gets passed unamended — and let us hope that
it gets passed unamended — is a bill that belongs to
regional Victorians. This bill belongs completely to
regional Victorians. This bill and this legislation, when
it is passed unamended at the end of today, will belong
to regional communities. It will belong to farmers. It
will belong to the Victorian Farmers Federation, the
farmers’ representatives. This bill will belong to people
that have run tourism companies in regional Victoria
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for years and years. This bill does not belong to any
politicians. This bill does not belong to any political
party. This bill does not belong to this government.
This bill does not belong to the opposition. This bill
belongs to regional Victorians.
I want to start off by congratulating them. As a member
of the upper house committee — and I have to say it is
one of the best things I have been involved in this
term — that was charged with looking at a reference
regarding fracking and unconventional gas and whether
it should proceed in Victoria in any form, as a
metropolitan member, a member for Eastern
Metropolitan Region, I was overwhelmed by an issue
that had not been completely on my radar until
becoming a member of the committee. I was
overwhelmed by the passion of regional communities.
When I say regional communities, I am not talking
about 50 per cent of them and I am not talking about
70 per cent of the communities; I am talking about near
on 100 per cent of the communities that were saying to
our committee, ‘We refuse to accept unconventional
exploration and mining in our communities. We refuse
to put in peril industries that have been successful in
regions for decades and decades in agriculture, in
tourism and in so many other successful industries’.
These communities have based their success and they
want to base their future success on these industries.
I can only congratulate them on the way they went
about pushing this particular position. I can only
congratulate them on the way they stood up to
politicians and stood up to political parties — whether
that be my party, the party opposite or any party — and
gave no doubt to the members of the committee, as a
minimum, that they will not accept unconventional gas
mining and exploration in their particular areas. I was
struck — —
Mr Ramsay interjected.
Mr LEANE — You can carry on, Mr Ramsay. You
have ownership of nothing. You have — —
Mr Ramsay interjected.
Mr LEANE — I have actually touched on that. If
you were here at the start, you would have heard that. I
know — —
Mr Ramsay interjected.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Mr Ramsay, enough is enough. Mr Leane to
continue.
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Mr LEANE — I attended every regional hearing
and every metropolitan hearing that we had, and one
time I was really struck at Hamilton when five farmers
sat in a row and gave their evidence. One farmer
actually broke down the time he was putting into
meetings around this particular issue — the time that
was taking him away from his family and his farm, and
the stress that — —
Mr Ramsay interjected.
Mr LEANE — Do you want to deride this
particular farmer, Mr Ramsay? You want to be careful.
You are a fool. You are just a goose. You will get a go.
Are you saying the farmer in Hamilton was a Green?
Are you saying that he was not a farmer? You are just a
goose. And another farmer — they seem to know a lot
about farming, Mr Ramsay — —
Mr Ramsay — On a point of order, Acting
President, I have been called many things, but a goose
is stretching the imagination even for Mr Leane. Apart
from it being unparliamentary language, I ask you to
have him withdraw that quite derisive word ‘goose’.
Mr LEANE — I withdraw the remark because I
want to actually talk on this bill and not listen to an
idiot, so I will just keep going.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Mr Leane!
Mr LEANE — I will withdraw the ‘idiot’ remark
too.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Mr Ramsay, Mr Leane has withdrawn, but I am
asking you to make no further interjections. Mr Leane,
through the Chair, please.
Mr LEANE — I am happy to. In Hamilton the
other thing that struck me was that a farmer who knew
a lot about farming, I have to say, spoke about the
certification process that he goes through to sell his
product overseas. It is a certification process where he
has to state if there is any unconventional gas or
prospecting near his farm to be able to keep the clean,
green product that he sells going overseas and bringing
into the Victorian economy what he does bring in and
support.
I think the amendments from the Liberal Party were
really led by the Shooters, Fishers and Farmers Party. A
week ago the Liberal-Nationals MPs were standing up
saying, ‘We 100 per cent support the moratorium’, and
then the Shooters, Fishers and Farmers Party say that
they are going to put an amendment to say they do not
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support the moratorium on unconventional gas, and
then all of a sudden during the week the coalition go,
‘Oh, yeah. Thanks, Shooters and Fishers. Actually we
agree with that now’. After making big speeches in the
chamber last week about how they support the
moratorium, all of a sudden the smallest part of the
right-wing coalition is the tail that is wagging the dog. I
find that amazing.
I think that when it comes to any form of onshore gas
exploration and mining, the problem is that regional
Victorians have no faith and no trust in the proponents.
They have no faith and no trust in the oil companies,
and that came through clearly in the conversations and
the verbal reports that we were getting through the
committee. Trust had completely broken down. I have
got to say that I struggled with trust. I was sitting there
listening to some of the witnesses who were there
talking on behalf of the oil companies saying, ‘Fracking
can be contained. You put proper regulations in, you
put proper laws in and you’ll never have a problem’.
I am sure Mr Ramsay will pull me up for using a prop,
but I remember hearing that evidence, so I got on this
thing, I looked up Google and I found there is a
jurisdiction in New South Wales where they have
stopped the process because it was believed that
fracking had polluted the community’s drinking water.
This gets back to the oil companies saying, ‘There’s no
problem with fracking; there’s no problem with
fracking at all’, when it is not true. Why should the
public have any confidence in the oil companies doing
any onshore exploration and mining — —
Mr Ramsay interjected.
Mr LEANE — When it is your go, Mr Ramsay,
you get up and tell them why they should have faith in
these companies. Why should they have any faith
whatsoever in the way that these companies engaged
them and actually tried to convince them of something
that is completely untrue? This is a matter of the public
having no trust and no faith. That will have to be built
up if there is ever going to be conventional onshore gas
exploration. I do not know — in five years time it
might not be necessary. I have got to say, though, that
no-one could tell the committee if there are any
possible commercially viable pockets of any type of
onshore gas in Victoria. No-one could say it. Now we
get the likes of Lakes Oil and Gina Rinehardt saying
they are going to sue the Victorian taxpayers for
$1 billion. No-one even knows if there is anything
there! Maybe we are doing them a favour; maybe they
should give the taxpayers a dividend for saving them
the cost of prospecting and finding out there is nothing
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there. The minister has taken a position that we will
need to scientifically find out if this is a fact.
I have got to say that there is this absolutely crazy
notion that renewable energy is somehow evil. This is
particularly believed by the extreme right members of
the coalition. These are the same members who say this
weird stuff about how they want to control what
women do with their bodies and all that sort of stuff. I
do not understand. We have got these modern day Don
Quixotes on their invisible donkeys, with lances,
charging at windmills because they think they are the
tools of the devil. Well, they are not the tools of the
devil; they are actually generators of electricity. That is
the same as those opposite talking about generating
electricity from onshore gas and saying, ‘If we don’t
exploit it, it’s going to drive up power prices’, when
there is a heap of gas being pumped from Bass Strait. It
is Victorian gas. It gets pumped up to the top of the
country, it gets turned into LPG and it gets sold to
overseas clients at a cheaper price than we pay for gas
here. So, Mr Ramsay, get up and rage against that; get
up and say, ‘That’s what’s driving up power prices’.
But you will not, because you are a slave to donations.
That is what it is all about. It is all about getting
donations. You are a slave to donations. Your party
would be horrified if you got up and said that. Your
party would go, ‘You’re going to cost us a lot of
money’.
I cannot understand this notion that wind and solar
power is an evil thing. It is a fantastic thing. It is the
way we are going to have to go. As Ms Shing and I said
in our minority report, if we are going to be spending
money on exploration for fracking or anything like that,
why do we not just put the money towards regional
renewable energy projects, like what is actually
happening now?
I have not had long enough. I wanted to talk for longer
than this. It is a shame Mr Ramsay is so stupid and has
carried on, and I might look for leave to extend. But I
just want to finish where I started; I want to reiterate
something I said when I started. When it gets passed
tonight this bill will not belong to Mr Ramsay, that is
for sure. It will not belong to any MP in here. It will not
belong to the government, it will not belong to any
previous government and it will not belong to any
future government. This bill when it passes will belong
to the regional people of Victoria, and I cannot
congratulate them enough. I cannot thank them enough
for educating us as a government. I have got to say that
this has been one of the best things I have ever been
involved in as an MP, and I have been doing that for a
while, so I thank them.
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Mr O’SULLIVAN (Northern Victoria) — It is a
pleasure to rise today to speak on the Resources
Legislation Amendment (Fracking Ban) Bill 2016.
From the start I would like to say that The Nationals
have long been against fracking in Victoria; for a long
time we have been against fracking in Victoria. We
have been against fracking for a long time, and we
remain against it today. Fracking is something that is
not required and should not happen in this state. The
Nationals are absolutely against fracking. We have
been quite consistent for quite a while in terms of our
opposition to fracking. No-one supports fracking. That
is what you guys do not understand. You do not
understand the issue well enough to know that no-one
is arguing over fracking. Everyone is against
fracking — —
Mr Barber — What does Barnaby say?
Mr O’SULLIVAN — I will take up that
interjection. This is the Victorian Parliament. I am not
going to speak on behalf of the federal Parliament. I am
going to speak on behalf of The Nationals here in
Victoria. We have taken a leadership role in relation to
this issue, and, Mr Barber, during the Gippsland South
by-election you came out and supported our position in
relation to what we were saying — —
The ACTING PRESIDENT (Mr Elasmar) —
Order! Mr Sullivan, continue on the subject, please.
Mr O’SULLIVAN — Acting President, this is on
the subject, so I am quite happy to get to that. I do
intend to get there. During the Gippsland South
by-election this issue was quite prominent; it was the
number one issue of the campaign. During that time
The Nationals came out with a very clear policy against
fracking. At the same time the Greens put out a press
release. In their words they suggested that we only
came to that position because they had forced us to.
That is not quite right. At the same time, Mr Barber, the
Greens supported and congratulated us on the position
that we took at the time of the Gippsland South
by-election. This is something that The Nationals have
been very strong on over a period of time. There will be
others in the chamber who will speak on behalf of the
Liberal Party. I am sure Mr Ramsay will do so very
strongly when he gets to make his contribution. We not
only had this position during the Gippsland South
by-election — which was obviously held in
Gippsland — when we got to the west of the state,
down to Polwarth and the South-West Coast, we again
had strong commentary.
Mr Barber — South-West Coast?
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Mr O’SULLIVAN — I spent time with Mr Barber
down there, and I am happy to say that it was a unity
ticket in relation to being against fracking for the whole
of the campaign. Every candidate who stood at that
election was against fracking.
Mr Dalidakis — How did you go? Did you win the
seat?
Mr O’SULLIVAN — No, the Liberal Party won
that seat, but they did so off the back of being against
fracking. They were very clear about that. All the way
through this The Nationals have been against fracking.
If you look at some of the other aspects of this bill, a lot
of the discussion has been around conventional onshore
gas. A moratorium has been in place since 2012. It was
put in place and strongly supported at that time by then
Leader of The Nationals and Deputy Premier Peter
Ryan, who was also the member for Gippsland South.
So the moratorium was put in place by the coalition
government, supported by the Liberal Party and the
National Party, and to be fair, both sides of politics
have taken that through from that period up until now.
So that is not new in relation to that proposition. That
has continued through. Peter Ryan stood very strongly
against this and stood up for his local community. As
the Deputy Premier he stood up and put that
moratorium in place. It has been carried forward
through to this day.
We have stood strongly against fracking, and we have
put the moratorium in place in relation to conventional
gas as well. Right back as far as Peter Ryan, when he
was talking about it then, through to the Gippsland
South by-election and through to other by-elections and
other discussions. The Nationals have been very clearly
saying that we would never do anything that would put
in jeopardy the environment, the water, the resources or
the land. Obviously down in those areas farmers are the
custodians of a lot of that land, so we have been very
much in support of farmers being able to have a say
over what happens on their land. We have stood very
strongly right throughout because The Nationals have
got a 100-year history of supporting farmers and
regional communities. For 100 years we have been
doing this, and we will continue to do it for a very long
time into the future. What we will do is continue to
support farmers and continue to support regional
communities in relation to the activities that occur out
in the regions.
What I find a bit hypocritical is the Labor politicians
from the city going to the country a couple of times and
all of a sudden they are experts on it. But I was very
pleased to hear Mr Leane acknowledge the significant
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role that regional Victoria plays in our community as a
whole, and I am very pleased to be a part of that as
well. Mr Dalidakis, you should get out to regional
Victoria. I will take you out there and show you a bit of
it any time.
Mr Dalidakis — Do you live in Fitzroy?
Mr O’SULLIVAN — No.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Those on my right side, I think the member is
entitled to be heard in silence, so please, no more
interjections.
Mr Dalidakis — Was it Brunswick, not Fitzroy?
The ACTING PRESIDENT (Mr Elasmar) —
Order! I just said no more interjections.
Mr O’SULLIVAN — The Nationals have a long
history of sticking up for farmers. We are a farmers
party; there is no doubt about that. If you look at the
agriculture sector and the role it plays in the Victorian
economy — and if you want to go even broader, in the
Australian economy — there was a report today saying
that the farming industry is worth about $64 billion to
Australia. But if you wanted to bring that back to
Victoria, through the food and fibre exports we have
well above $10 billion that gets exported through the
agriculture sector, and that is very critical in terms of
employment and wealth creation for the Victorian
economy. We have got a vast array of agricultural
pursuits in Victoria, and we are the Australian leaders
in what we do. If you look at the dairy industry, the red
meat industry and the grains industry, they are all very
big players here in Victoria. Victoria has only got a
very small land mass compared to other states in
Australia, but we are well and truly batting above our
average in terms of what we produce for export markets
around the world.
People are very keen to understand that we have very
clean air; that we have good, clean water; and that we
have got a clean environment. So what we produce here
is world class, and particularly in Asia, in the Middle
East and in other parts of the world it is very much in
high demand. We are never going to do anything that
will jeopardise the significant role that that plays in the
markets. Farmers rely on those export markets because
we only consume about 20 per cent of what we produce
in the agricultural sector here in Victoria. So it is very
important, because there is about 80 per cent that we
need to export, which creates wealth for farmers — it
puts more money in their pockets. It also creates more
jobs in regional communities as well as in the cities,
and it creates a lot of wealth for this state. So the
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importance of the agricultural sector will never, ever be
put in jeopardy by The Nationals, because it is such a
critical part of the economy.
That is why, in terms of this bill, we have been very
strong all along in saying that farmers should have the
right to say what goes on on their land. They should
have a right to say that. I have got a farming interest
myself which produces some grain up in the Mallee,
and there is no way known that I would stand here and
say to you that there should be anything done that
would have a negative impact on that farming land. It is
too critical for what we do on so many levels, and we
have been very, very consistent for a long time in
saying that there should be no fracking and that there
will never be anything that will have a detrimental
impact on the environment, on the land and on the
water, and therefore this will protect our very, very
valuable agriculture sector into the future.
In terms of what we did with the previous government
under Peter Ryan, who was leading the charge on it, we
banned a whole range of chemical use. Benzene,
toluene, ethylbenzene, xylene chemicals — we banned
the use of those in relation to the gas industry. We
undertook exclusive community consultation in terms
of what was going on so we could understand the views
of people in the regional communities, and we were
never going to put that in jeopardy. We put in place
under the former Minister for Water, Peter Walsh,
significant groundwater studies to try and understand
what types of impacts there would be on the water
sources, because in terms of agriculture and in terms of
irrigation the water sources, the aquifers and so forth
play a very vital role in agriculture.
Mr Barber — You only do that if you’re going to
introduce fracking.
Mr O’SULLIVAN — No, but we need to
understand what all the impacts are, and if it was going
to be a negative impact, we would not allow it. We
would not allow it if it was going to have a negative
impact on farming communities.
If you wanted to go back and have a look at the history
of exploration here in Victoria, it was actually a Labor
government that issued 23 fracking permits. It was the
Labor Party that issued 23 fracking permits. Also, there
were 73 licences for unconventional gas explorations
that they put on the regional communities out there. It
was not in Melbourne, where your seats are; it was not
there. It was out in the regional areas that the Labor
Party introduced 23 fracking permits and 73 licences
for unconventional gas exploration.
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By contrast, how many were issued under the
Liberal-National party coalition? I will tell you how
many fracking permits there were: zero. I will tell you
how many licences for unconventional gas exploration
there were: zero. So I find it a bit amusing that
Mr Leane stands up here and pretends to be the friend
of regional communities, because he has been out there
three times as part of the committee hearings and says
how much of a win it is for the regional communities
that they have come to the party, where we have been
for a long time, but in fact it was the Labor Party that
introduced 23 fracking permits. So I find it a bit strange
that the Labor Party are coming in here beating their
own chest about how great they are for regional
communities when they are the ones who actually
implemented this in regional communities in the first
place.
The Nationals very clearly have been able to stand up
and look after the regional communities and look after
the farmers. We have said farmers will not have to have
anything on their farm if they do not want to. If they do
not want it, they will not have to have it. I have said it
before and I will say it again: we will never support
anything that is going to be harmful for the
environment, we will never support anything that is
going to be harmful for water sources and we will never
support anything that is going to be harmful for land
resources in this state, because we are the party that
looks after farmers, we are the party that looks after
regional parties and we will never, ever allow that to
happen.
Mr YOUNG (Northern Victoria) — I find myself in
a situation at the moment having to do exactly what
Mr O’Sullivan has just done — clarifying our
position — because there is a lot that has been said
about our party in the last few days to confuse that issue
and there is a lot of rumour and conjecture going
around about what we are actually trying to achieve
today.
So firstly I would like very much to put on the record
that the Shooters, Fishers and Farmers Party (SFFP) are
100 per cent supporting the ban on fracking, despite
what has been bandied around by Labor Party social
media, threatening that we are putting the ban on
fracking at risk. It is simply not true. We have been
committed to the ban on fracking since they won. We
were actually the first party to come out in support of
the government when they announced that they were
going to bring in this legislation, so we have been there
from day one. We have been supporting that ban, and
we will continue to do so.

1195

But the legislation goes further than to simply ban
fracking. The government have given themselves an
out. With the legislative moratorium there is no need
for them to address the conventional gas issues until
after the next election cycle at least. That is why we
have a 2020 date; it is so far out that they can just push
it away for now and not have to worry about it. They do
not want to come back to this issue before 2018. They
want it out of their head, and they want it to go quietly.
But the 2020 moratorium simply is not going to solve
this issue; it is just postponing it. If we really want to
get on with something that could be a viable industry,
we want to do it now, instead of just trying to kick
along.
On 8 December 2015 the Legislative Council’s
Standing Committee on the Environment and Planning
handed down its report derived from an extensive
inquiry into unconventional gas. Now, I sat on this
inquiry, and the focus of it was very much on fracking
as per the parameters of how it was set up. But as you
can imagine, it is difficult to have a conversation about
such a detailed inquiry without touching on
conventional extraction. The information received spelt
out very, very clearly the differences between the two,
and that seems to have been lost in the campaign over
recent months.
The government has actually taken steps over and
above what was recommended in that report by way of
the ban on fracking in legislating the current
moratorium. The first instance I understand; I accept
and support the ban on fracking. We know why they
are doing it. It is over and above the recommendations
out of the report, but we are on board with that and we
acknowledge that. The Shooters, Fishers and Farmers
Party have made it very clear from day one that we do
support the ban on fracking. What we do not support is
having a moratorium on conventional gas extraction
extended or put into legislation. It is important to note
that neither of those were recommendations of the
committee. The recommendations focused on ensuring
that regulations are put into place to control the impacts
of this industry, such as strict standards and monitoring
of well integrity or the proper use when disposing of
by-products.
I now believe that at the time there should have been
more focus on rehabilitation of sites that are no longer
used, because that is something that has been a major
concern of ours. After a company comes in and
performs their operations, they are not actually
remediating properly. That is something that we want to
see really, really tightened up. Something that is
absolutely critical to this industry going ahead is their
ability to actually come back and make the space as it
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was. There should have been more thought at the time
and more effort put into coming down hard on
companies that abuse the regulations with complete
exclusion from future activities for those who have
done the wrong thing. In such a serious issue like this I
do believe that we should have a zero-tolerance policy.
For anyone who is going to flout the rules on the way in
which this industry goes ahead, I do not want to see
them back in it.
The scope of the inquiry at the time probably should
have included in greater detail other factors in the
continuation of the conventional industry, such as rights
of landholders to veto. That is something that has come
up very recently, and it is something that we have been
talking about for a little while. The basis of removing
the moratorium from the legislation was not simply to
remove the moratorium and allow things to go back as
usual; there are other changes that we recognise need to
happen, and a right to veto for landholders is absolutely
one of them. We do support the rights of farmers to say
no if they do not want these activities taking place on
their land, and we will be supporting amendments
along those lines.
Also the inquiry should have looked into royalties for
communities. It is something else that certainly needs to
be addressed. I am not saying I have a view one way or
the other, but I would certainly like to explore the
issue — royalties not just for people who have
extraction taking place on their land but also for local
communities, because this is such a widespread
resource. The inquiry should have looked at ways in
which a gas reservation would work for Victoria. The
gas belongs to the state, it belongs to the people, it
belongs to everyone here and we should be using it
first. We should not be palming it off at cheap rates. We
should be getting all the benefit that we can out of it.
Had all of those things been looked at before now, we
could have had an industry proceeding that would have
provided jobs and income to regional areas and would
have helped to ease the ever-increasing rise in energy
costs. Instead we have a big-ticket item in fracking and
a ban that is creating more uncertainty until 2020, when
we will do this all over again. If anyone thinks that
having a moratorium until 2020 is the end of this story,
they are absolutely kidding themselves. We are just
going to have to rinse and repeat and rinse and repeat
until we get a result. That result is going to be either a
ban or going ahead with the industry but with enough
regulation to make sure that it works. So the SFFP will
be moving ahead with amendments to this bill in the
hope that the government tightens up on the regulations
required to make the industry viable, productive and
safe.
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Ms SHING (Eastern Victoria) — It is a profound
honour to rise to speak about this bill today. I note, as
have predecessor contributors to this particular debate,
that it is a process that has been going on for many,
many years. Since the beginning of the moratorium in
2012, and indeed predating this, the issue has been one
that has vexed, frustrated and dismayed communities
throughout regional Victoria. It is something that has
gathered people around kitchen tables, in backyards, at
barbecues, in pubs and on worksites right throughout
Gippsland, the area that I am very proud to represent.
The communities of Gippsland are, remain and have
always been resolute in their desire to be part of
decisions that have a material impact on the way in
which their land is regarded by governments. This is
entirely fair and entirely reasonable. These
landholdings have for so many families throughout
Gippsland been in one surname for generations. They
are the pride and the joy and the lifeblood and the DNA
of communities throughout those areas beyond our
metropolitan boundaries. In my mind they produce the
best dairy, the best beef and the best in horticulture. Our
communities throughout regional Victoria send produce
to market that makes us the envy of the world. Our
export opportunities, in the substance and in the quality
of what we produce, rival so many other jurisdictions,
who would kill to get a foothold in what it is that we
currently enjoy in our positive reputation for prestigious
goods.
What it does boil down to, though, beyond the trade
and the commerce, beyond the chequebooks and the
triple bottom lines, is what happens in these
communities. And what has been happening in these
communities for too long is uncertainty, is an enormous
level of fear and is dismay at the apparent neglect by
governments to discuss with them the impacts of an
onshore gas industry in Victoria.
Those around the chamber who want to use this
exercise for political point-scoring to become one of the
many thousands of fathers of victory that we have dealt
with and will deal with in the passage of this legislation
as it relates to onshore unconventional gas are missing
the point. They are missing the point because
fundamentally this is a lesson in how social licence was
never achieved. This is a lesson in how governments
spoke of one thing and delivered not what was
promised but something else entirely.
I remember debating Peter Ryan at the Mirboo North
recreation reserve in 2014 and I remember him talking
at length about a statement he had made in the house —
10 or 11 points based around the premise of doing no
harm. Mr O’Sullivan has alluded to that in his
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contribution today. He has alluded to the importance of
the ban on fracking as it related to the Gippsland South
by-election. What was missed in the contribution by
Mr O’Sullivan today and by Mr Ryan at the time that
that contribution was made, however, was the notion of
social harm. It was the notion of harm occasioned
through a lack of social licence.
What we saw when licences were originally granted
were wells, flare pits and areas that were quarantined
off from main roads, often beneath a row of palm trees
or tucked away from the side of a dirt track, that
became blights for entire communities, that divided
communities, that pitted neighbours against neighbours
and, that unpicked the fabric of what had been
generations of living and working together on the land.
What we saw was very different to what we hear now
from those around the chamber about how various
political parties have always opposed fracking. The
point is that if we go back to the record, if we go back
to the use — —
Honourable members interjecting.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Ms Shing has the call.
Ms SHING — What we have seen in the past is the
capacity for communities to learn from and to develop
the way in which they respond to the challenges that
operate on the ground in our farming communities. We
saw DDT at one point being a very popular pesticide.
We saw arsenic in sheep dip to control lice and ticks
and other sorts of bugbears that existed on farms being
used for quite some time, and we still see the remnants
of that in soil testing today. Farming continues to get
better with time. Knowledge continues to evolve with
science. That is precisely what has occurred in this case.
It was in fact Labor — absolutely, it is on the record —
that issued the licences in the first instance. Then, by
referencing science, by referencing the notion of risk
and by referencing the international evidence that
clearly suggested there was a correlation between the
undertaking of unconventional gas practices as far as
exploration and extraction were concerned and the
contamination of groundwater and aquifers, Labor
learned from that to then say, ‘We can do better’. ‘We
can do better’ was the result of looking to the science
and understanding that there was an appreciable risk.
There was an appreciable risk not only to the pristine,
clean, green reputation of our output. There was an
appreciable risk to the interruption of current farming
practices that had yielded some of the best products in
this entire world. There was an appreciable risk to the
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communities who were being riven by the way in
which these licences were operating.
Labor called for the moratorium and did so clearly
understanding the context that had preceded it. In
calling for that moratorium we recognised that the
science had not only caught up with the initial decision
but had passed it. We promised a parliamentary inquiry,
we set up a parliamentary inquiry and we ran that
parliamentary inquiry. For us to sit here today and to
hear contributions from those around the chamber is an
interesting exercise in a rewrite of history that,
however, fails to acknowledge the fact that we have had
minority reports from the coalition that suggest in fact
that a moratorium is not the best way forward. We have
had minority reports from those who would seek to
represent country communities, including those in
Gippsland — and I am looking forward to what
Ms Bath has to say in this regard — that say in the
words of those who operate across the
Liberal-Nationals coalition:
In these circumstances the coalition members of the
committee proposed a further five-year moratorium on
onshore gas exploration and production in Victoria.

This was a proposition that was rejected by the ALP
members of the committee. Do you know why it was
rejected? It was rejected because Mr Leane and I in our
minority report called for a permanent ban, the
permanent ban which is now intended to provide the
certainty that was the subject of Mr Ryan’s harm
principle. Doing no harm includes not prolonging the
uncertainty or kicking the can along the street in the
way that Mr Rich-Phillips, the way that Mr O’Sullivan
and the way that others around this chamber have
continued to say will provide better certainty with the
use of technology.
What we also see in relation to Mr Young’s
contribution is that he indeed voted for a permanent ban
on onshore unconventional gas. The Shooters, Fishers
and Farmers Party has gotten one thing right in this
particular issue. What we see, however, is the
amendments being proposed today depart from the
words of those coalition members just across the
hallway. There must be some time shift because one
sitting week ago we heard a very different story. What
is to say that in two years time, in three years time, in
the event that there is a coalition government, all of a
sudden it is all too easy to forget about history, to forget
about science and to forget about the issues around
social licence that promoted and encouraged
1942 people to make submissions to this inquiry, to sit
at kitchen tables, barbecues and pubs and to stand
around their cars and talk about what mattered to them?
What is to stop that from happening?
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We on this side of the chamber congratulate every
single person who put pen to paper and every single
person who wore their heart on their sleeve and came
along to the hearings. Between us, Mr Leane and I
attended every single one. We were absolutely moved.
We were moved by the strength of conviction, by the
passion, by the knowledge and by the enthusiasm that
communities shared. These are time-poor communities.

yet again cast uncertainty and insert a political subtext
and flavour to this around giving politicians down in
Melbourne more of a say in considerations that perhaps
have very little to do with the communities that are
most affected by them. These amendments do not
provide the solution that those opposite would have us
believe they provide. They do not fix any of these
purported policy shortcomings.

I went out onto farms and I spoke with farmers, and I
saw the love and joy that their livestock bring them. I
discussed the way in which food clusters from East
Gippsland right through to the Otway Basin make a
world of difference not just in what they produce but in
how they bring communities together.

In relation to the export challenge proposed in this
particular amendment, I note that the federal
constitution in fact may be a very significant fetter to
what has been proposed by the opposition. There are
significant free trade and trade between states
provisions that operate in the common-law constitution,
and indeed it is a matter of mystery to me how we
might separate those parts of the grid, because it is a
grid. As Mr Barber indicated, it is all linked up. We
cannot actually necessarily separate products that
originate from one part of the grid from another.

When I look at the amendments that are being proposed
today what I see is a last-minute, last-ditch effort, an
attempt at cake eating by those opposite. And let us
watch them very carefully to see who votes on what
here, because it will be what people do and not what
they say that ultimately matters. It will be in fact very
telling as to the extent to which particularly those
people who purport to represent regional communities
can in fact walk the talk.
These amendments would do nothing more than
prolong the uncertainty for those who have lived with it
for far too long. We were elected to provide certainty
and clarity in relation to this issue. The way in which
the parliamentary committee was conducted was to
give effect to those people at very much the grassroots
level who hold particularly passionate views about this
because they are living it. We listened, the bill has been
proposed and it reflects the desire to provide that
certainty. The bill reflects the desire to make sure that
our production of agricultural and horticultural product,
which contributes more than $10 billion to state coffers
and to federal coffers, is not compromised as the
science around the world continues to catch up.
We have seen the way in which tainted aquifers have
not only had a chemical effect on the environment but
have also had a deleterious social impact. We have seen
that these things are not quick to heal. In the same way
that we continue to have arsenic residue in our soil and
on our farms and in the same way that herds continue to
be spooked for a long time after traffic patterns change
and/or go back to normal, these things do not settle
overnight.
Our communities need and deserve certainty. Our
communities need and deserve an opportunity to have
their agricultural and horticultural expertise continue to
shine. Our communities throughout regional Victoria
do not deserve amendments such as these, which will

What we should make sure that we understand is why
this is being done — not what, not the four pages of
amendments that are being proposed in their technical
detail, but why. Let us look to see what certain
proponents of the onshore gas industry would have us
believe — that there is $1.2 billion worth of lost
opportunity here — let us have a think about why
people are fighting so hard for these amendments and
let us do the right thing in relation to recognising,
respecting and providing a due response to those
communities which so deserve a proper resolution to
this longstanding issue.
Interjections from gallery.
The ACTING PRESIDENT (Ms Dunn) — Order!
Mr RAMSAY (Western Victoria) — I take this
opportunity to speak on the Resources Legislation
Amendment (Fracking Ban) Bill 2016. I was almost
going to say it was a pleasure, but unfortunately from
what I have heard from speakers on the opposite side, it
is no pleasure for me to have to respond to the rhetoric,
untruth and absolute propaganda that have been
shovelled to us this afternoon particularly by Mr Leane,
Mr Barber and Ms Shing.
Just for the record, the purpose of the bill is to amend
the Mineral Resources (Sustainable Development) Act
1990 and the Petroleum Act 1998 in order to prevent
the exploration and mining of coal seam gas, to ban
hydraulic fracturing and to impose a moratorium on
petroleum exploration until 30 June 2020. Mr Gordon
Rich-Phillips has foreshadowed some coalition
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amendments in relation to the moratorium and the
domestic market.
Mr Leane interjected.
Mr RAMSAY — Can I just say at the outset,
Mr Leane, thank you for your personal attacks
throughout your presentation, calling me an idiot, a
goose, a turncoat and a whole lot of adjectives. On my
birthday I am very gratified to be able to get the
summation of what you think my personal traits are, but
typically you are just abusing the chamber and the
Acting President by speaking over the top of my
presentation, which you tend to do, because you do not
want sensible and rational debate in this discussion, do
you? You cannot stand the fact that intelligent debate is
needed in relation to taking positions on this bill.
Mr Leane interjected.
The ACTING PRESIDENT (Ms Dunn) — Order!
Mr Leane, I am on my feet.
Mr Ondarchie — On a point of order, Acting
President, you may well have solved the problem. I
know that Mr Leane is auditioning for the Melbourne
comedy festival, but we are trying to hear Mr Ramsay’s
contribution, and I ask if you could bring him back to
order.
The ACTING PRESIDENT (Ms Dunn) — Order!
That is not a point of order. I ask Mr Ramsay to
continue his contribution.
Mr RAMSAY — Thank you, Acting President. Can
I say at the start that I have been a farmer for 40 years,
and I am still continuing that practice of farming at
Birregurra, where I raise cows and also trees. I am an
active member of the Otway forestry group. I have been
a strong supporter over many decades of Landcare and
represented a farming organisation that in fact initiated
the Landcare movement. So I think my environmental
credentials are probably far superior to those of most in
this chamber and certainly those speaking on the far
side, particularly in relation to farming and the
environment. It does gall me a bit when we have our
suburban latte-sucking MPs on the other side of the
house suddenly deciding to cast aspersions on members
on this side, who have actually run small businesses
and been part of the farming community for many
generations.
But all that aside, I note also in the interactions and
interruptions suggestions about Peter Reith having
some involvement in some change in policy that the
Liberal Party might have made. Well, guess who was
doing the rounds of the Parliament in the last sitting
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week. Theo Theophanous, who I think is an ex-Labor
MP, was talking to us all, from both sides of the
chamber, about how important it is to allow the gas
industry to have opportunities to conventionally extract
gas across Victoria — a former Labor MP.
Mr Leane interjected.
Mr RAMSAY — So you stand up there like Pontius
Pilate, saying it is actually all the Libs’ fault, when in
fact it is an ex-Labor MP who has been seeking support
for a change in the policy position that went through the
Assembly.
Mr Leane interjected.
Mr RAMSAY — One of your own, Mr Leane.
Hypocrisy is a word that fits very well on the
government side of the chamber because, as has been
said before, it was only the government side that
offered fracking licences — 23 of them — in the past,
and it is only the Andrews government and its MPs that
are going around seeing if we can change policy
positions in relation to the moratorium on conventional
gas extraction onshore.
Moving on, though, in relation to the issues at hand, we
totally support banning fracking. So all those people
who are tweeting me at the moment saying ‘ You don’t
support banning fracking’, that is more of the mystique
and the lies and the cover-ups that Labor is making in
relation to this bill. We do support banning fracking,
Mr Leane. You should say that publicly, ‘Yes, we are
all at one. We want to ban fracking’. To the people in
the gallery, I am here to say to you I support banning
fracking in Victoria in relation to gas extraction. To
Chloe Aldenhoven, to Alison Marchant, to Astar Slave,
to all those people who have been tweeting me all
morning, I can say: I support banning fracking. That is
a position that the coalition is taking.
Mr Barber — On a point of order, Acting
President, there are very good reasons why it is the
custom and practice of the house that we do not enter
into debate with members of the gallery or refer to
members of the gallery. While they are welcome to
come along and observe, we can see how quickly
things would go badly if members started yelling at
people who were in the gallery, let alone vice versa.
The ACTING PRESIDENT (Ms Dunn) — Order!
I uphold the point of order and remind members that in
their contributions they are not to address or engage
with the gallery. It is not appropriate.
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Mr RAMSAY — That is all very good, Acting
President, but the two speakers on the other side were
actually speaking to the gallery and enjoying the
hospitality of their applause at the end of their
presentation, so come on, get real!
I can also confirm that our position is that we are very
cognisant of the impact of any extraction of minerals or
petroleum in and around our food production areas
across Victoria. I have said this, as Ms Shing and
Mr Leane know, in all the public hearings of the
standing committee in relation to the unconventional
and conventional gas inquiry. That is very true what
they say: 99.9 per cent of those who provided testimony
to those hearings supported and pleaded with us to take
a position of banning fracking, and that is what we did.
Certainly, personally, I would never take a position that
I thought would lead to our natural environment being
contaminated by any sort of extraction, whether it be of
minerals or petroleum.
What we also did was take a position in relation to a
moratorium for conventional gas exploration to allow
the science and some of the technical aspects to be
explored in relation to extraction of conventional gas,
and we still do. Even today, I can refer you to a press
release that was put out less than an hour ago:
The Liberal-Nationals support the ban on fracking in Victoria.
We don’t support anything that would put at risk farmland or
our water supplies.
Both the energy sector and the government need to undertake
significant technical studies and consultation with rural
communities about conventional onshore gas.

It is exactly what the inquiry recommended. It goes on:
We support a moratorium remaining — as has been in place
since 2012 — while this work is conducted.

All we have done is allow some flexibility in the
amendment so that we do not have a statutory
regulation about the moratorium, but we support the
moratorium continuing. There have been more lies and
untruths from the government in relation to our position
in relation to this amendment.
Certainly, there are, as there were during that inquiry,
discussions about how we can provide a domestic
market in the future for gas that will reduce the cost of
gas for those who are reliant on it. And there are plenty
of industries reliant on gas right across Victoria. Many
of our food producing and processing industries rely on
gas, whether it is milk processing or red meat
processing or chicken processing. They all require large
amounts of gas to provide for both heat washing and
refrigeration, so gas is important to the communities of
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Victoria. We have seen that through the success of our
gas connections across regional Victoria, particularly in
those small towns that historically for heat relied on
firewood but unfortunately were not able to — —
Mr Barber — Tell us about the success!
Mr RAMSAY — Because of Mr Barber’s native
vegetation laws, they are now not able to get firewood
for heat. They are having to look at gas and low-cost
energy for their heating and other needs. So to say that
gas is not important to regional Victoria is a total lie,
and in fact it is going to play a significant part as
Victoria loses those dirty emitters, coal-fired power
stations. We are going to require gas to provide some
baseload power. We cannot rely on wind; we have seen
that in South Australia. We cannot rely on solar panels,
as we have seen in Western Australia. But we can rely
on a sensible mix. We can have a sensible mix of
renewables and some of our fossil fuel energy supplies.
Mr Leane interjected.
Mr RAMSAY — And gas is a far more attractive
proposition than coal is, Mr Leane. I am sure you agree
on that, though I do not think you agree on anything
else.
The amendment is really doing nothing except allowing
some flexibility, which Labor MPs are running around
calling for, in relation to allowing — if the science is
right and the technical aspects are right — some
conventional gas extraction under what are very strict
rules. As Ms Shing would probably not know in
relation to having to apply for a licence for mineral
extraction, the hoops you have to go through — the
water studies and the environmental studies and
overlays galore — mean you are unlikely to ever get a
permit, but what we have done is allow some flexibility
with the amendment to allow gas companies to at least
look at opportunities to provide gas domestically
through conventional onshore methods. That is
purposely to reduce the cost of living, to reduce the cost
of energy, to create greater housing affordability and
reduction in energy costs and also to provide energy
security for regional Victoria —
Mr Leane interjected.
Mr RAMSAY — which you so much care about
now, Mr Leane. Suddenly you have had a whole new
lease of life and have seen that there is actually more of
Victoria outside the tram tracks of the CBD. You had
that great appreciation of travelling down to Gippsland
with me, going across to Hamilton, as you said, and
other parts of regional Victoria, where we have this
bountiful lushness of hinterlands, trees, Leadbeater’s
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possums and all sorts of things that we can live in and
enjoy, as I do at Birregurra, I might add. But that does
not negate our responsibility to make sure that we have
a secure energy source, that we are reducing the cost of
living for Victorians and that we allow opportunities for
industry, whether it is the gas industry or others, to be
able to onshore conventionally extract without
impacting on the natural environment. That includes the
food-producing areas, the aquifers and other parts.
If Mr Barber had his way, we would have no industry at
all. We would all be sitting there watching the wind
fans go around in outback Victoria, relying on some
sun. But of course there would be no industry, because
it does not provide baseload power, and we have seen
that in South Australia. The argument about being
totally dependent on renewables is a fossil farce, as we
have seen in South Australia.
The commonwealth has come to appreciate this in
terms of the renewable energy target (RET), which is
not sustainable under the Labor plan. We have said here
that we would scrap the Victorian RET because we
need to sit under a national renewable energy target.
We cannot alone in Victoria expect to reduce
greenhouse gas emissions as well as meet renewable
energy targets that come at a significant cost.
Just putting this bill in perspective, we are all wanting
to ban fracking. We certainly support that part of the
bill. We are supportive of a moratorium remaining. We
have said that today publicly in a press release. We are
supportive of the science and technical work that needs
to happen. You put $10 million into allowing that to
happen, and we have no disagreement with that. Let
that work continue, even though a lot of that work has
already been done. There are 63 wells already that have
been operating in Victoria onshore conventionally over
a number of years. But it does not matter. We can spend
another $10 million and just prove that there is no
contamination or likely contamination in relation to that
work.
As Ms Shing and the committee have supported
through the work they did on that inquiry, we obviously
do need to look at how we can preserve some gas,
specifically for Victoria, to reduce the cost of gas. The
domestic gas market in Victoria is part of it.
Ms Shing interjected.
Mr RAMSAY — That is true. A lot of the gas that
is extracted in New South Wales and Queensland goes
offshore. We know that. That is one of the reasons why
we have been looking at ways where we can protect the
domestic market, we can reduce the cost of living and
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we can reduce the cost of energy to make it cheaper for
households.
Ms Shing interjected.
Mr RAMSAY — I do not know why you would
deny that, Ms Shing. I do not know why Mr Leane and
Mr Barber would deny Victorians being able to have a
cheaper energy source. All you want to do is increase
the cost of energy now in relation to having a
regulated — —
Honourable members interjecting.
Mr RAMSAY — It is not, it is the truth. That is
what you are doing. What you are doing in the bill is
putting in a regulation where there is no flexibility and
allowing some conventional gas, if it meets the
requirements in relation to the science and the technical
aspects of no risk, nil risk of contamination in regional
Victoria. I appreciate that I am nearly out of time,
except my time was soaked up by interjections. I think
this amendment is worthy of a proper, sensible debate,
and my hope is that it will be supported at the end of
the debate in the committee stage.
The ACTING PRESIDENT (Ms Dunn) — Order!
Thank you, Mr Ramsay, for your contribution. Just
before we move on to the next speaker I want to remind
our visitors in the gallery today that they may of course
be used to participating in local government and being
members of the gallery there, but the Parliament
operates a little bit differently in that visitors are
considered guests of the Parliament, therefore they are
here to observe and not participate. I just remind the
members of the gallery of that, but we welcome you all.
Mr PURCELL (Western Victoria) — It gives me
great pleasure today to stand and make a contribution to
the Resources Legislation Amendment (Fracking Ban)
Bill 2016. I commence by congratulating the
government on bringing this bill to the Parliament. It
has been a long time coming, and it is certainly a
pleasure for me to be here as a part of this Parliament
and as a part of the political process that actually gets
this to a conclusion. Hopefully that conclusion is today.
This has been a grassroots campaign. I will give credit
where credit is due: the Greens have had a consistent
position on this all the way through. But where I do
disagree with them is that I think it is now time where
the signs can come down and we can all agree that
fracking will not be seen in this state. We have got
bipartisan agreement, and I have no doubt that no
person in this room will see any fracking in Victoria.
The campaign to get rid of fracking is over. It is
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finished, and I believe that we now have bipartisan
agreement that fracking will be finished.
I do not wish to take up too much of the chamber’s
time. My involvement in fracking started
approximately 10 years ago. Anyone who listened to
my maiden speech would have heard that it was a big
part of my reason for being here. When I was on
council, before being elected to Parliament, we were
one of the first councils to be fracking free.
The first time I raised this issue I took it to the national
congress of mayors in Canberra in 2010. The motion
that my council put up was to limit all fracking in the
country, in particular in Victoria. I discussed the issue
at that congress, and then we voted on it. To my
surprise we actually lost that vote, and that was the first
time I thought that we really had an issue with regard to
fracking in this country, in particular in Victoria. I was
pleased that my council took that position. It was an
unusual position some seven years ago, but it was one
that many more took after that. The mayoral congress
was eye-opening for me, and I realised at that stage that
much more needed to be done.
For me, the issue with fracking particularly relates to
groundwater. I, like many others in this chamber, have
lived in rural Victoria, and without the groundwater that
supplies our farming communities and also many of our
smaller towns, we have a big problem that is going to
be around forever if we destroy our aquifers.
My involvement in the anti-fracking movement — and
anyone who visits my office will see an anti-fracking
sign on my front window — culminated late last year
when I was asked to be involved as a spokesman at the
Macarthur and Bessiebelle anti-fracking launch, where
98 per cent of the community were against fracking. It
was a pleasure to be there with a large contingency of
local community members of all different persuasions.
They were from the left, the right and the centre of
politics, but they were all in agreement that fracking
should be stopped. I believe it will happen today.
However, there are two parts to this bill, and the second
part is in regard to conventional gas. I think we as a
community have too easily put both those issues
together. There needs to be an understanding that
conventional gas is a completely different thing to
fracking. Conventional gas extraction is as simple as
drilling a hole for water, and if you find water, you can
use it, but if you do not, you cannot. Conventional gas
is the same. I did not agree with the original bill, so I
approached the government and had some discussions
about the ways in which I thought the bill could be
improved. I must admit that the coalition and the
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Liberal amendments go a fair way to helping me make
up my mind, but they certainly do not go all the way,
particularly the main issue, which I will go to in a
second.
This is a press release — after I could not get the
government to agree to it — that I put out on
8 February. It basically said that I was calling on the
state government to establish a government-owned and
operated gas industry that would benefit Victoria. What
I basically said was that gas is an asset of this state, of
the people of Victoria, and that we should use it. We
really should not be exporting the gas and we should
not be selling it to overseas operators as we have done
in the past. I will keep on with what I said in the press
release. I thought we should use it, firstly, for gas
generation into power plants, and then we should use it
for private property so that you and I would have
cheaper gas. It should not be allowed to be sold, and I
see that the opposition have picked that up.
The second issue I raised in that press release was that I
thought that no property should be entered without the
permission of the farmers — that again has been picked
up by the opposition — and that royalties should be
paid to the farmers for any gas that is found. You would
not be forced to sell it to the farmers to enter their
properties, but you would be able to with the farmer’s
permission. I can assure this house that there are many
farmers who would welcome gas exploration on that
basis.
The principal part of what I proposed to the government
was that I felt that the government really needed to be
in control of the gas. They needed to be the sole
explorer and the sole producer of gas in the state. It
should not be left to some of the companies who
currently have the petroleum exploration permits. In my
part of the world the petroleum exploration permit is
owned by Lakes Oil. The principal shareholder of
Lakes Oil is Gina Rinehart. For all the good things that
Gina Rinehart may have done for herself and for her
family, I do not believe she has the best interests of the
Victorian people at heart. I cannot understand how we,
whether it be the government or the opposition, could
deal with a company who are currently in a legal stoush
with the government. It is in the courts at the moment,
and they are claiming $2.7 billion from the people of
Victoria for the change of this legislation. This a
company that suggests that they do not really know
whether there is any gas in Victoria, yet they are
claiming $2.7 billion from the people of Victoria. I do
not believe that this government or any future
government should be dealing with that type of
company.
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One of the real problems that we have created for
ourselves and the reason why this government or any
future government should be involved in the production
of gas is that we as a country have done the most stupid
thing in that we are currently sending our gas from
Victoria up to Gladstone, we are liquefying it in
Gladstone and we are exporting the vast majority of it. I
heard in the press reports and in the national news just a
few minutes ago that now the South Australian
government are looking to purchase that gas back from
overseas companies to use it for a gas power plant in
South Australia. In our wisdom we have decided to sell
the gas from Victoria and the rest of the country — we
have exported overseas — and now we are going to
buy it back and use it ourselves. If that is clever
government, I think we need to have a real look at our
government system.
I am left in a bit of a quandary in that I think the Liberal
amendments go a fair way towards what I believe
should be done, but they really do not go to the major
issue, and that is for the government to operate any gas
production and own the gas for the people of Victoria,
so I will be supporting the government and not
supporting the amendments. One of the things that
persuaded me was that the government has actually
agreed to put $10 million aside for determining during
the moratorium the safety and also the amount of
conventional gas that is available in Victoria. By the
time the moratorium is complete we will have a much
clearer picture of what is actually available in this state
and also how we can use it.
In summary, I will be supporting the government’s bill
without amendment. Fracking for me, as I said in the
beginning, is dangerous, but with the bipartisan support
for the fracking ban, the argument about fracking in
Victoria is now over. I will not be supporting the
amendment for the main reason that I do not trust the
companies involved. I, like many others, was
approached by the company, who like to deal with
like-minded people, and I must admit that I am not one
of those. As I said, I will not be supporting the
amendments until the state government is the only body
that is able to produce gas in Victoria. Therefore with
that I will conclude this and I will commend the bill
without amendment to the house.
Interjections from gallery.
The ACTING PRESIDENT (Ms Dunn) — Order!
I commend your enthusiasm, but I remind the gallery
that the Parliament is not a place for those in the gallery
to participate. I ask you to contain your enthusiasm in
silence, please.
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Mr EIDEH (Western Metropolitan) — I rise to
speak briefly on the Resources Legislation Amendment
(Fracking Ban) Bill 2016. Victoria has a well-deserved
reputation as the national leader in and the largest
producer of food and fibre products. In 2015–16
Victoria’s food and fibre exports were valued at
$11.9 billion, and the sector accounts for 4.9 per cent of
gross state product. In 2014–15 food and fibre products
accounted for close to half of the state’s total goods
exports. They also accounted for 26 per cent of
Australia’s total food and fibre exports and continued as
Australia’s largest state export. In fact food and fibre
has been identified as a key future industry for Victoria
as part of the government’s Future Industries Fund.
Some 195 000 Victorians, mostly in rural and regional
areas, are employed in the agricultural sector, and I
have no hesitation in saying that these people and these
jobs need to be protected by the Victorian government.
One of the greatest threats to Victoria’s agricultural
sector is fracking and coal seam gas exploration. The
Andrews Labor government is therefore banning
fracking and coal seam gas exploration and production
in Victoria. Victoria’s farmers and regional
communities have for years campaigned against these
risky practices, and we have listened. There was a
prolonged process of inquiry and consultation with
local communities, governments, industry and other
stakeholders. The result of this comprehensive analysis
is the end to the anxiety felt across regional Victoria for
far too long.
When in opposition, Labor announced our intention to
establish an inquiry into fracking, and a parliamentary
inquiry was subsequently established in May 2015.
This inquiry received over 1600 submissions and heard
from the community, from industry, from affected
farmers, from the resources sector and from
licence-holders, among many others. The culmination
of this inquiry revealed that Victorian farmers and the
agricultural industries were under direct threat from
fracking. Farmers were rightly concerned about their
land, and industry was concerned about the overt threat
to Victoria’s food and fibre industries as well as the
threat to the environment, to land and to water quality
from gas activities.
Those opposite have accused Labor of siding with
extreme green groups in opposing any exploration for
new forms of gas and engaging in scaremongering. In
fact they now realise that the very constituency they
proclaim to represent are the most vocal opponents of
these practices.
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This legislation is important and it is necessary. It will
amend the Petroleum Act 1998 and the Mineral
Resources (Sustainable Development) Act 1990. This
involves a permanent ban on hydraulic fracturing —
fracking — for all onshore gas activities. There will be
a permanent ban on the exploration for and production
of coal seam gas, which is the only unconventional gas
type that can potentially be extracted without hydraulic
fracturing, extending the current moratorium on
onshore conventional gas to 30 June 2020.
This bill is before us because the Andrews Labor
government has consulted and listened to Victorians.
When we asked Victorians whether they wanted
fracking and unconventional gas exploration, the
response was an emphatic no. This was the case with
local governments as well, with all of them either
opposed to unconventional gas or accepting that it
lacked a social licence to operate.
Those opposite really are all over the place on this
issue. We have the Victorian Nationals and some
Liberals supporting fracking, and then we have the
federal Liberals and Nationals opposing it. A diversity
of views within a political party is usually a sign of a
healthy party, but in this instance it is just a sign of
procrastination and indecision.
The Andrews Labor government has been united and
decisive on this issue, and we make no apology for
supporting our farmers and agricultural industries. We
are protecting our international reputation for clean,
green and high-quality food production, and we quite
simply could not put that reputation at risk.
Ultimately, banning fracking and coal seam gas
exploration protects Victorian industry, protects farmers
and protects regional communities and provides them
all with much-needed certainty. I commend the bill to
the house.
Ms BATH (Eastern Victoria) — I rise to make a
contribution on the Resources Legislation Amendment
(Fracking Ban) Bill 2016. Before I look at and delve
into the bill itself, I would like to state clearly that The
Nationals support the ban on fracking, and I am pleased
to support the ban on fracking as a permanent status.
In my first few days in this new position I undertook
two years ago I made some comments which were
reported in the media. When asked about my position, I
said that maintaining the quality of our soil and our
underground water resources is of paramount
importance to me.
I grew up on a dairy farm in South Gippsland, so being
a farmer is not a theoretical exercise in our family; it is
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a lived reality. At the time my family bought our farm
before Federation we were some of the primary
developers of a small town in South Gippsland, so I
understand the importance and the reality of having
quality water for grass and crop production. I also
understand that it is important to keep input costs down
in order to produce that beautiful stuff called liquid
milk.
The dairy industry is vitally important to Victoria’s
economy. It is the largest export by volume out of the
port of Melbourne. Our beef, sheep, wool, vegetable,
grains and other agricultural products are also vital to
our economy. Any activity that endangers agricultural
enterprises must not go ahead, and communities across
Gippsland have said the same thing. I spoke to many
people across Gippsland when I was on the
environment and planning committee inquiry into
onshore unconventional gas. Only today I was speaking
with friends of mine from South Gippsland who have a
dairy farm. Theirs is a good dairy, but not a massive
one. They informed me that their monthly electricity
bill is $2500, so $30 000 a year, to run their shed, to
pump water and to create their business of producing
milk.
At present in Victoria there is a moratorium on
conventional gas exploration, and The Nationals
support this remaining while work is conducted.
Currently the Andrews government has commissioned
the chief scientist, Dr Alan Finkel, to head up a team to
do research on conventional gas in Victoria to solve the
energy crisis we have in this state. If through extensive
research it is found that there is an opportunity to safely
utilise onshore conventional gas to solve the energy
crisis or be part of the picture that solves the crisis —
and there is one; it is looming — the Liberals and
Nationals believe that if there is an onshore
conventional gas industry, the farmers should have the
right of veto in relation to any development on their
properties and the right to say no to any activity in the
area of their farm. We believe that they should also
have the right to negotiate with industry. Any future
onshore conventional gas development should be
reserved for industry, homes and jobs in Victoria and
by Victorians first and foremost.
The first part of the bill is to permanently prohibit
onshore unconventional gas activity in Victoria. I
would like to spend a little bit of time looking at the
meaning of unconventional gas and also of
conventional gas. Unconventional gas exists in the form
of coal seam gas (CSG), shale gas and tight gas. It is the
way in which natural gas, which is mostly methane, is
housed underground in a geological strata that denotes
whether it is CSG, tight, shale or conventional gas.
Geologically, coal seam gas occurs in coal, as the
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phrase suggests, at relatively shallow depths, from
about 300 metres to 1 kilometre in depth. Shale is a
fine-grain sedimentary rock that houses the gas in very
small pockets of low permeability and low porosity
between 1 kilometre and 3 kilometres in depth. It
usually requires fracking to facilitate the flow of gas.
Tight gas, as the name suggests, is trapped in compact
sandstone and limestone hard rock formations. It is
basically impermeable and non-porous. Tight gas
occurs at 1 kilometre and below in depth. The practice
of hydraulic fracturing — fracking — is required
certainly for tight, shale and some coal seam gas.

Liberals created the moratorium in 2012. In 2014 they
banned the use of BTEX chemicals used in fracking —
BTEX meaning benzene, toluene, ethylbenzene and
xylenes. The World Health Organization’s publication
Exposure to Benzene: A Major Public Health Concern
identified that it can be and is a contributor to cancer in
human beings. I wish to acknowledge a former member
and former Leader of The Nationals in the Assembly,
Peter Ryan, for his advocacy in this area. The point I
make is that no fracking has occurred under a
Liberal-National government, and we are very happy to
support that going forward.

Hydraulic fracturing involves injecting fluid made up of
water, sand and chemicals into the well to fracture and
split the rocks and allow that gas to flow out. The
resulting fluid is made up of gas, saline — salt and
water — and naturally occurring geogenic materials,
some of which are hazardous chemicals. By contrast,
conventional gas is found in sandstone and limestone
rock of high porosity and high permeability, and gas
flows freely when tapped, so no fracking is required for
conventional gas. Conventional gas reservoirs usually
have a layer of impermeable seal rock over the top. A
simplified way of looking at this is to see it as an
upturned bathtub filled with gas, and no fracking is
required.

In my remaining time I would like to make some
comments about why we use and need gas. Gas is used
in energy production and is also used in feedstock for a
multiple range of products and industry. Energy prices
are on the rise. With the closure of Hazelwood
imminent — it is now only some days away, rather than
months — we have seen the government talk about a
4 per cent rise in electricity costs. Now we are seeing it
as a 10 per cent price rise, with Frontier Energy
suggesting there will be an up to 18 to 20 per cent
increase in electricity costs. Again I go back to on-farm
costs, and those sorts of increases will make farming
much more difficult.

Looking at the bill, and just looking at a few clauses
within the bill, clause 4 proposes to insert new
section 8AC into the Mineral Resources (Sustainable
Development) Act 1990, which prohibits the
exploration or mining of coal seam gas on the land.
Clause 5 inserts new section 15(1BAA) that provides
that any application for an exploration licence, mining
licence or retention licence is ineffective and must not
be accepted by the minister to the extent that it relates
to coal seam gas.
If I turn specifically to fracking, clause 9 inserts new
section 16A into the Petroleum Act 1998 to prohibit
any person carrying out hydraulic fracturing when
carrying out any petroleum operation. Clause 11
amends both the Petroleum Act and the Mineral
Resources (Sustainable Development) Act to state that
the state government is not liable in any way for loss,
damage or injury whatsoever resulting directly or
indirectly from the proposed amendments or from
measures under the policy moratorium that commenced
in 2012.
Let me put some context around that 2012 moratorium.
The previous Brumby-Bracks Labor governments
issued 23 fracking permits and 73 licences for
unconventional gas exploration with zero community
consultation — nil and none. Let us compare that to
The Nationals and the Liberals. The Nationals and

Regarding the closure of Hazelwood, there is an
interesting fact. Back in 2010 the Labor government,
hand on heart, said, ‘We will withdraw Hazelwood via
a phased and staged closure’. That was their mandate
back then. What do we see now? We see a slam-dunk
closure on 31 March this year. Seven hundred and fifty
workers will be out of a job. Contractors will have no
severance pay; they will be gone. Where do they find
work in my electorate? Small businesses will be
negatively impacted right across Gippsland.
Interestingly I spoke to a postie the other day who
delivers in the Latrobe Valley, and he said he hates
going to some houses because people are absolutely
fearful of receiving electricity and gas bills. It is a real
concern for them going forward.
Year after year businesses are reporting gas price
increases from anywhere between 50 per cent and
120 per cent, and we have seen that in the media. Also
in my electorate Australian Paper is most dependent on
securing good and long-term gas supply for its
production of paper. Mr Tony Wood, the energy
program director of the Grattan Institute, explained to
our environment and planning committee:
… there appears to be one thing on which all commentators
agree: domestic prices will rise.

I find it quite galling sometimes to listen to the radio as
I drive around my electorate. Only last week I heard the
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Minister for Tourism and Major Events, the
Honourable John Eren, happily state, as he has before,
‘We are not a mining state. We are a wining and dining
state’. Whilst the last point is true — we do have
beautiful quality produce that we enjoy, and we
encourage people from overseas to buy it and we attract
tourists because of our beautiful produce and wines — I
object to the first part: that we are not a mining state.
This room was built on the fact that Victoria was a
mining state. The fact is that Mr Eren can chill his pinot
gris to a nice cool temperature because it comes from a
fridge; the fridge used electricity and it also used gas.
The fact that Mr Eren can flip his bespoke goats cheese
pizza is because it was made in a pizza oven and the
goats cheese was milked using electricity from baseload
power. So I object to that statement. I think the Labor
government, and Mr Eren as a representative of it, has
lost track of reality in that respect. I feel as if they have
lost track of their worker origins.
Also, in a submission to the environment and planning
committee the Australian Workers Union said that the
government should adopt a regulatory approach in the
form of a gas reservation or a gas reservation-like
policy. This is the theme of the amendments that the
Liberals and The Nationals are putting forward today.
In summary, I fully support the ban on fracking — full
stop. ‘No unconventional gas in Victoria’ — that is
heard loud and clear, and I endorse that. But if in the
future the onshore conventional gas industry goes
ahead, then in order to support the long-term viability
of businesses, small businesses, farms and industry in
our state I believe that farmers should have a right to
veto what goes on on their land. In those circumstance I
believe that we should prioritise reserving onshore gas
to be used first and foremost by Victorians before any
other state.
Mr BOURMAN (Eastern Victoria) — First and
foremost I want to reiterate our support for the ban on
fracking. Much the same as Ms Bath, there are no ifs,
buts or whys. Despite what is being spread around on
social media, that is not our stance. We have no
intention of doing anything that will affect the ban on
fracking.
Now that I have got that out of the way, the moratorium
on conventional gas is not a ban, and people need to
remember this. If conventional gas was banned or that
bad, why would it not be in this bill? Why is there only
a moratorium on fracking? Is it a case of politics? We
have been drilling for oil and we have been drilling for
gas conventionally offshore since the 1800s, I believe.
If there was a huge problem with it, one wonders why it
would not have manifested.
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Having said that, let me move on to energy security. I
remember Mr Barber talking a little bit on this. South
Australia has this love of renewables, but when the base
load of Victoria goes offline, the lights go out in South
Australia. We are going to lose Hazelwood soon, which
will also take away some of our overload capacity.
What should we use? We have to look to the future. I
know there is a bit of contention over whether there is
gas there or not. I am no geologist; I cannot really
comment on that.
I am just going to cover off on a bit of Mr Barber’s
contribution, seeing as how he gave us a generous
serve. The Greens can afford to be sanctimonious; they
do not have to govern. The whole of Mr Barber’s
contribution was about what the problems were —
criticism — but there was nothing about how to fix
them and there was nothing about the future. What are
we going to use? If we do not use gas, if we do not use
coal, if we do not use oil and if renewables are not up to
it, what are we going to use? I do not have the answers,
but it appears that no-one else does either. I find that a
lot people are very happy to say, ‘I don’t want this, that
or the other’. What they are then saying is, ‘I want to
pay more for energy’.
We might have an overload now. That is not going to
be forever. We need to look to the future. We also
already have an onshore conventional gas well — for
want of a better term — in the Western District, so
again surely if there was a problem there we would
have noticed. It would have been shut down or it would
have been fixed.
There is a huge perception problem around what is
going on here. There is too much politics and there are
not enough actual facts. We really need to think about
what we are doing for the future. We need to govern for
the whole of Victoria. We also need to govern not just
for now and not just for the next five years — what we
are doing now is actually setting the future course for
the next 10 or 20 years.
I have been advised that there is probably about
15 years of gas left in the gas fields as they are now. If
that is true, then what comes after that? I do not have
the answers, but if we do not start looking then in
15 years when the gas runs out we are not going to have
time. That is basically where we are coming from.
Before I go: no fracking. There are no changes to that,
and no matter what happens with this bill I know
no-one wants to change that.
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Ms PATTEN (Northern Metropolitan) — I am very
pleased to rise to speak on the Resources Legislation
Amendment (Fracking Ban) Bill 2016. I will not restate
the purposes of the bill, because I think they have been
covered in great detail and very well by previous
speakers.
I have always supported a ban on fracking, and I note
that everyone, with the exception I think of
Mr Somyurek, agrees with that position. The Sex Party
has had a policy on it since its inception but we did not
have a policy on conventional gas, so this has been a
really interesting process for me to learn more about
this. I have read a lot more about it, and I note today
that that is the fractious issue we are dealing with.
Ms Shing — Fractious!
Ms PATTEN — See what I did there? It is the
extraction of onshore gas here in Victoria. It has been
very interesting to see what the last 12 or 24 hours has
brought out in this debate. To our left the government
wants to extend the moratorium on onshore
conventional gas until 2020. The Greens are in favour
of a permanent ban. Over to my right the coalition’s
position on onshore conventional gas extraction has
been a little less clear because last night they supported
the moratorium on conventional gas. Mr Ramsay and
Ms Bath, I listened closely to your contributions, yet
the minority report says:
In these circumstances the coalition members of the
committee proposed a further five year moratorium on
onshore gas exploration and production in Victoria.

Mr Ramsay — That was before Hazelwood was
closed.
Ms PATTEN — Thank you for clarifying that,
Mr Ramsay, because I was not able to understand how
yesterday you could support a moratorium but today
you do not. I am pleased that now we have worked that
out.
It was interesting to look in Hansard at some of the
lower house debate on this bill. Some of your
colleagues and members actually took credit for the
moratorium.
I actually received an email from Mr Rich-Phillips
about the reasons for your sudden change. This was at
quarter past 11 this morning, so it was a very sudden
decision.
We also heard from Mr Purcell. I thought his long
history with this issue was very interesting. His position
on onshore gas exploration was also interesting. It is not
a protectionist position I would support, but it certainly
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seems that the coalition was going some way towards a
protectionist approach. But I will speak a little bit about
that a little bit later. After seeing the coalition’s
amendments this morning I actually did do a little bit of
a ring around to some of the companies and
stakeholders that have an interest in the gas reservation
amendment. Now, none of them seemed to be very
supportive of the gas reservation amendment. In fact
they did not think that it would be a good business
proposition, and I will raise a couple of other examples
in a minute.
All of the flux in the positions and everybody going
from one position to another I think really highlights
what we have here and also what the parliamentary
inquiry found, which is uncertainty. We are very
uncertain about onshore gas. We are very uncertain
about the size and the extent of our onshore gas
reserves. I have had some companies saying ‘We could
drill tomorrow’ and then the next day saying ‘Well, it’d
probably take four years. If we got rid of the
moratorium, it would take us at least four years to get
there anyway’. So there seems to be an enormous
amount of uncertainty around this — uncertainty in this
chamber, uncertainty amongst the stakeholders and
uncertainty certainly in our community. And this is not
about fracking. As we have stated, there is complete
certainty on unconventional gas exploration, coal seam
gas and fracking. We are all in furious agreement about
that, and we have heard at length how much we are in
furious agreement about that.
I would like to note that — and I am certainly learning
a lot more about this — when I spoke to the department
and when I spoke to the federal department about this
as well I learned that there are significant programs
investigating conventional gas. They are going to be
looking at the Otway Basin, and the geological surveys
are suggesting that that will be a prospective place for
onshore gas. So my friends and colleagues here with
the Shooters, Fishers and Farmers Party need not
worry; we will still be able to heat our pizzas and cook
our duck using gas. These studies tell us what resources
are out there, what the risks are, what the benefits are
and what the impacts of those extractions are, and I go
back to saying: we are having this debate because of the
uncertainty. We will be looking at baseline
environmental analysis, including soil and groundwater
studies. At the start of Ms Bath’s contribution she
talked about her farm and the importance of the soil and
the water in helping her grow those beautiful, healthy
cows for that liquid milk they produce, and I thought
that she would be supporting greater research into this
issue, before we go down that hole, literally.

RESOURCES LEGISLATION AMENDMENT (FRACKING BAN) BILL 2016
1208

COUNCIL

I am satisfied that during the moratorium, which will go
until 2020, the time will be used effectively and that we
can look at where we can do this. What are our water
resources? What are our gas resources? Where are we
going to do this in the future, and what do we need in
the future? So I reject the amendments. In my notes I
wrote that they were premature, but they were so quick
and they came so late, I am getting completely
confused. Again, I do not consider the analogy of wind
farms and gas mining as being the same. I think they
are very different, and as we have all said, there are
large water tables down there, so if one landholder
decides that it is all right on his land, there is no reason
to suspect that it is not going to affect neighbouring
landholders. This is why, again, I would like to see the
moratorium.
Something that I took a genuine interest in when I
heard about it was the reservation on the future use of
gas. We heard a lot about international companies in
the offshore gas industry piping their gas off to other
countries causing us to have to buy it back and pay a
higher rate. I had some considerable sympathy and
interest in that section, but again, how are we going to
keep it in Victoria?
Prior to being in this house I had considerable interest
in section 92 of the constitution, which is about free
trade between the states. The implications of these
amendments I think really do question whether this
would be in conflict with particularly section 92. But
then when I went on to read about this, I got to new
section 182B — the exemptions from restriction. The
first exemption is if we have enough gas and we say,
‘Okay, we’ve got enough. You can give it to
Tasmania’. The second exemption is unless it is not
commercially viable to adhere to this restriction. So in
actual fact there is no restriction if you can argue that it
is not commercially viable to meet that restriction. The
information I have from stakeholders is that it would
not be commercially viable to meet that restriction.
I am looking forward to us moving away from coal
towards renewable energy production, but it may be
that we will still need gas-fired electricity in the near
future. It may be that we will still want to bake our duck
in a gas-fired oven. We may continue to do that in the
future, but equally those reserves may not be sufficient.
They may pose an environmental risk, and that is what I
think this moratorium allows us to investigate. We were
looking at the advances in technology — and I am
optimistic about those advances — but this moratorium
affords us the opportunity to give due diligence on this
issue. I support the three-year moratorium on
conventional gas extraction just as I support a
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permanent ban on fracking, and I commend this bill to
the house.
Ms PULFORD (Minister for Agriculture) — Just
briefly, I would like to thank all members for their
contributions to this debate. I do not think that the
moment can pass without remarking on how the
coalition have a different position to the one they had
when they went to bed last night. It is quite
breathtaking. I know that farming communities and
rural communities across Victoria have been looking to
us in the Parliament to provide some certainty on this
issue. This is an issue of great importance to affected
communities. We are standing with those communities,
and we look on with a degree of incredulity at the
extraordinary backflip from the coalition. From time to
time in this place you do see people in certain
circumstances changing their positions ever so slightly,
but this is just an unbelievable flip. Mr Morris, the
member for Mornington in the Legislative Assembly,
as recently as two weeks ago said:
So should we ban hydraulic fracking? Absolutely. Should we
continue the moratorium on onshore conventional gas until
we get the regulatory framework right? Absolutely.

They are not so absolute about anything today, whether
it is that on again, off again, on again, off again thing
that happened last week with penalty rates or so many
other things. But what has been demonstrated again —
for about the gazillionth time — is that The Nationals
just roll over every time the Liberals put the heat on. It
is a great source of disappointment to rural
communities. It has been an extraordinary 10 hours in
Victorian politics, but we look forward to the
committee stage. It is our hope that we can provide
rural communities with the certainty that they need by
day’s end.
Motion agreed to.
Read second time.
Instruction to committee
The ACTING PRESIDENT (Mr Ramsay) —
Order! I have considered the amendments circulated by
Mr Rich-Phillips, and in my view amendments 2 and 5
are not within the scope of the bill. Therefore an
instruction motion pursuant to standing order 15.07 is
required. I remind the house that an instruction to
committee is a procedural debate. I now call on
Mr Rich-Phillips to move his instruction motion.
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Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:
That it be an instruction to the committee that they have the
power to consider an amendment and a new clause to amend
the Petroleum Act 1998 to provide that any petroleum
extracted from land in Victoria, or petroleum recovered from
any reservoir in Victoria if that petroleum was originally
extracted from land in Victoria, must not be supplied other
than to the Victorian market.

Motion agreed to.
Committed.
Committee
Clause 1
The DEPUTY PRESIDENT — Order! The house
has agreed to an instruction motion moved by
Mr Rich-Phillips which gives the committee the power
to consider his amendments 2 and 5 which seek to
provide that any petroleum extracted from land in
Victoria must not be supplied other than to the
Victorian market. I call on Mr Rich-Phillips to move
his amendment 1, which alters the purpose of the bill to
replace the reference to the moratorium on petroleum
exploration and production with the requirement of
landholder consent in relation to the granting of
application for petroleum production. This is a test for
his amendments 3, 4 and 6 to 28.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:
1.

Clause 1, page 2, lines 10 to 13, omit all words and
expressions on those lines and insert —
“() to provide that the Minister may only grant a
production licence if the applicant has the consent
of the owners and occupiers of the land on which
any wellhead is or is to be located within the area
for which the licence is sought to carry out
petroleum production in that area; and”.

Noting your introductory comments, Deputy President,
you referred to amendment 4 in relation to it being
tested by this amendment. Amendment 4, which I will
come to in due course, relates to omitting the
moratorium rather than to the subject matter of this
amendment, so I indicate to the committee that I intend
to test that amendment separately, notwithstanding the
outcome of this amendment.
In formally moving amendment 1, which is to change
the purpose clause, amendment 1 relates to my
substantive amendment 3, which proposes to insert a
new clause in the Petroleum Act 1988 with respect to
imposing a new requirement for the minister in
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considering the application for a petroleum production
licence to be satisfied that the applicant for that licence
has obtained the consent of the owners and occupiers of
the land on which any wellhead is or is to be located
within the production area to which the licence relates
for the purposes of production or things related to
production.
As indicated in the second-reading debate, the
coalition’s intention with this amendment is to provide
an opportunity for affected communities — landholders
who would be affected by new production of
conventional onshore gas — to have an opportunity to
negotiate with the producers of that onshore gas to
ensure there is a benefit to those landholders who are
affected. The analogy I used in my contribution to the
second-reading debate was the analogy with wind
farms where the operators of wind farms, locating those
wind farms on private land, entered into commercial
negotiations with the landholders to provide financial
benefit to the landholder in return for the placement of
the wind farm.
It has been apparent from the debate around gas,
including conventional gas, that communities and
landholders are concerned that if there is conventional
gas exploration and production on their land, they will
not necessarily see a benefit from that. The purpose of
this amendment is to put in place a mechanism which
would of necessity require a producer to negotiate with
a landholder to the benefit of that landholder. The
coalition’s proposition is that this amendment would go
at least part of the way to addressing community
concerns about not having a benefit from the impact of
conventional onshore gas production on their land, and
therefore we propose that this amendment be supported.
I note that Mr Purcell in his contribution to the
second-reading debate said he was supportive of the
direction of these amendments, notwithstanding that
they did not extend to his preferred option of a state-run
gas industry. I guess in the context of the amendments I
would say to Mr Purcell that even if the latter
amendment we will consider in relation to the
moratorium is not supported, in 2020 the proposed
legislated moratorium would expire and Mr Purcell’s
support of this amendment would at least mean that
once that moratorium does expire there would be a
mechanism in place by which landowners would have
some leverage, some rights in the negotiations with
producers.
Ms PULFORD (Minister for Agriculture) — The
question at hand has been well canvassed during the
course of the second-reading debate so I will be brief.
The government will be opposing this amendment.
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Mr Rich-Phillips’s amendment runs absolutely counter
to the objective of the legislation. This bill does a
number of things. Firstly, it prevents the exploration
and mining of coal seam gas and bans hydraulic
fracturing. Its second main purpose is to oppose a
moratorium on conventional gas exploration until June
2020. We recognise that there is very great ongoing
concern held by a number of rural communities about
the risk of onshore conventional gas. We also know that
there is no proven or probable onshore gas in Victoria.
We have undertaken to conduct during the period of the
moratorium that is proposed a series of investigations
so that we can properly understand the risks and the
benefits.
This was actually not very different to the position of
the coalition when we went to bed last night. There has
been some strange thing happen to the opposition while
everybody has been sleeping that will remain a mystery
to rural communities and to farming families, probably
for a long time. I think that all members are well aware
of the intent of the coalition’s proposed amendments,
and these are not amendments that we can support.
Mr BARBER (Northern Metropolitan) — This
might just be a question for the mover of the
amendment, given that he just threw these things down
when debate started earlier today. Beyond
amendment 1 amending clause 1, what further
amendments are linked to and relate to amendment 1?
Am I right that amendment 3 connects and puts into
operation the amendment to clause 1 proposed in his
amendment 1?
Committee divided on amendment:
Ayes, 18
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms

Lovell, Ms
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr (Teller)
Peulich, Mrs
Ramsay, Mr (Teller)
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Noes, 20
Barber, Mr (Teller)
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Herbert, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms (Teller)

Mulino, Mr
Patten, Ms
Pennicuik, Ms
Pulford, Ms
Purcell, Mr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
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Pairs
Morris, Mr

Jennings, Mr

Amendment negatived.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:
2.

Clause 1, page 2, after line 13 insert—
“( ) to provide that any petroleum extracted from land
in Victoria, or petroleum recovered from any
reservoir in Victoria if that petroleum was
originally extracted from land in Victoria, must not
be supplied other than to the Victorian market;
and”.

Like the first amendment, this seeks to amend the
purpose clause of the bill to reflect the intention of the
coalition’s amendment 5.
Amendment 5 seeks to insert two new sections in the
Petroleum Act 1998 with respect to reservation. Again,
this is something I addressed in the second-reading
debate, and the intent of these two amendments is to
provide that, where a new production licence is to be
issued by the minister with effect from 1 July of this
year for the production of any conventional onshore gas
from that date, the restriction on the production licence
will be that the licence-holder must not supply
petroleum extracted from land in Victoria essentially
outside Victoria. The amendment provides a
mechanism to reflect subsequent downstream sales,
with the intent that the ultimate consumer must be
Victorian.
The amendment then goes on to create an exemption,
which would allow the responsible minister to grant an
exemption to a production licence-holder that is subject
to that first requirement if the minister was satisfied that
there was enough petroleum being produced within the
relevant period to satisfy the Victorian market or if the
licence-holder had taken steps to comply and it was not
commercially viable to do so.
The intent of this amendment is again in recognition of
community concerns around a move to onshore
conventional gas. If that step is to be taken, whether it
be now or whether it be with the expiration of the
proposed moratorium in 2020, for the benefit of that
extracted resource to accrue to Victorian interests ahead
of any passage or any flow of that resource to either
interstate or, as with the growth of the Far North
Queensland LNG terminal, export interests, the intent is
very much to recognise that, if we are to open up an
onshore gas industry, there is a community expectation,
particularly given rising gas prices, that the benefit or
the resource that comes from the new onshore industry
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will be essentially reserved for Victorian purposes.
With that in mind, I commend the amendment to the
house.
Ms PULFORD (Minister for Agriculture) — Just
briefly on behalf of the government, in response to this
next amendment from Mr Rich-Phillips, it is our
proposition and the effect of the legislation that the
government has brought for the chamber’s
consideration that there be no new production licences,
as Mr Rich-Phillips suggests, during the period of the
moratorium. So in a very similar vein to my earlier
remarks, this runs counter to the government’s
intention, which is to provide certainty to the
communities that are deeply concerned about this issue,
to ensure that there is a period of time when significant
studies can be undertaken and to put into effect a
moratorium that provides the time and space for those
studies to be undertaken.
Mr BARBER (Northern Metropolitan) — Just to
give an idea of how completely half-baked this
amendment is, the rationale for bringing in this
amendment is so that gas that is pumped from these
wells will be retained in Victoria. A further rationale is
that gas is getting very expensive. So the only way this
would operate would be if there was a significant
differential between the price of gas in Victoria and the
price that could be inserted into a national market and
traded. For this to be even worthwhile there would have
to be tens of thousands, if not millions, of gigajoules of
gas being moved around. And yet they have made it a
fine of 240 penalty units if you breach this provision —
in other words, about a $37 000 fine for what would
probably be, if it needed to be enforced, a
multimillion-dollar benefit to the operator of the gas
well. This is just an indication that this is really a little
fig leaf. As with all the other amendments, the Liberals
have come in here with a little fig leaf, and there is
absolutely no way they will take this policy of gas
reservation to the next election, nor would this
amendment in any way be successful in achieving that
policy outcome, even if one wanted to do so.
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Ms PULFORD (Minister for Agriculture) —
Perhaps just for completeness, there is no proven or
probable onshore gas resource in Victoria. There are
some estimates. The best evidence suggests there might
be 100 petajoules of onshore conventional gas, which
would last Victoria all of six months. The context is
important. And just in response to Mr Barber’s
comments about the position that the coalition may or
may not take between now and the election or between
now and the end of the moratorium in June 2020, I do
not think anyone can have any certainty about that,
because as recently as four weeks ago in the other place
the member for South Barwon said, and I quote:
As far as conventional gas goes, we made it very clear at the
by-elections in the seat of Polwarth and the seat of
South-West Coast that we would support the extension of the
moratorium until June 2020.

Now, I cannot recall precisely the date of those
by-elections, but they were not that long ago.
Committee divided on amendment:
Ayes, 18
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms (Teller)
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms

Lovell, Ms
O’Donohue, Mr
Ondarchie, Mr (Teller)
O’Sullivan, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Noes, 20
Barber, Mr
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Herbert, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms

Pairs
Morris, Mr

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I do say in response to Mr Barber,
who described it as a fig leaf and talked about price
impact, that the other element Mr Barber did not touch
upon is reliability of supply or indeed availability in the
marketplace, and as we heard through the course of the
second-reading debate there are now large gas
consumers who are concerned that they cannot get
long-term supply contracts at any price.

Mulino, Mr
Patten, Ms
Pennicuik, Ms
Pulford, Ms
Purcell, Mr (Teller)
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms (Teller)

Jennings, Mr

Amendment negatived.
Clause agreed to; clauses 2 to 6 agreed to.
Clause 7
Mr BARBER (Northern Metropolitan) — I have
just one question for the minister on clause 7,
specifically new section 121A. The purpose of this
section, as I understand it, is to remove any claim that
gas drilling companies may make against the state of
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Victoria for any act in the past in relation to the issue of
licences and also of course in relation to today’s
legislation, which will ban the issuing of those licences.
I have read the statement of claim that Lakes Oil have
introduced into the Supreme Court, and I am not
wanting to cut across any judicial matter or get into any
matter that is sub judice, but there is a lot of money at
stake here. I have read the initial claim introduced by
Lakes Oil, and I believe that new section 121A will be
conclusive in terms of eliminating any claim that they
or any other gas drilling company might have, and that
is good. I am sure the minister will confirm that.
What I am worried about is the second claim that has
been brought in by Lakes Oil after the tabling of this
legislation in Parliament. They are requesting from
taxpayers something like 2-point-something billion
dollars, I understand, as compensation for the gas they
thought they were going to drill but now cannot drill. I
am not going to ask the minister to table her legal
opinions on this. What I will ask is: can the minister
assure the house in relation to both the claims that this
section is sufficient and that she will not be coming
back here in a week or two wanting to bring in more
legislation to deal with the claim that has been made in
that second instance?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Barber for his question. Clause 11 of the bill
provides that the state is not liable for any loss, damage
or injury resulting directly or indirectly from the
amendments under the bill, the refusal to grant a
relevant authority and other activities outlined in new
section 251A(1). These activities are broad in scope and
apply to a refusal, suspension, variation or extension
made on or after 24 August 2012 and cover an
exploration permit, a retention lease or a production
licence. Accordingly new section 251A is likely to
apply to both legal proceedings currently before the
Supreme Court.
Mr BARBER (Northern Metropolitan) — That is in
relation to clause 11, which I think would be the one
that would be being considered in the courts, but I
presume the minister is happy to make the same
assurance in relation to clauses 7 and 11 together.
Ms PULFORD (Minister for Agriculture) — Yes.
Clause agreed to; clauses 8 and 9 agreed to.
Clause 10
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — The coalition’s fourth amendment is
to omit clause 10. Clause 10 is the operative clause that
would impose the statutory moratorium on

Tuesday, 7 March 2017

conventional gas until 30 June 2020. It is the coalition’s
proposition that this moratorium should not be
enshrined in legislation. As the house heard earlier, this
moratorium was commenced by the coalition in 2012
and continues to this day. We believe it will continue
and should continue.
However, we also believe that the rapidly changing
nature of the energy market, particularly the gas market,
in this state and indeed in the eastern seaboard more
generally means that it is imprudent for the government
to hardwire this moratorium in legislation where it is
currently being given effect by virtue of a policy
decision of government. No justification has been made
for why this should be enshrined in legislation and in
doing so send a signal to the market that effectively
Victoria is closed for business in further developing gas
resources until beyond 2020, given we have a rapidly
changing gas market in this state, which has had
significant impact on Victorian gas consumers, both
domestic and industrial, in terms of price and even
more significantly in terms of outright availability.
Ms PULFORD (Minister for Agriculture) — I think
if we were looking for any greater evidence about why
this protection needs to be enshrined in legislation, we
need look no further than the strange goings-on in the
coalition party room over the last 24 hours. The Leader
of The Nationals in the other place, Mr Walsh, certainly
previously seemed to be of the view that a moratorium
was required so that information could be gathered to
put these things together and go back to the Victorian
community. Mr Danny O’Brien, The Nationals
member for Gippsland South, has previously expressed
his genuine concerns for agriculture. They seem to have
gone somewhere. Emma Kealy, The Nationals member
for Lowan, similarly had one view last month and
another this month. She indicated in the debate on this
legislation in another place that the coalition had
announced a position in September 2015 and that their
view remains unchanged. It is unchanged until the wind
shifts.
We will be opposing this amendment that
Mr Rich-Phillips is suggesting. We did already believe
that communities needed certainty and surety around
this, but if there was ever a compelling case put about
why this needs to be enshrined in legislation, I think we
have seen it in the last 24 hours. I will just add that it is
also an important signal for industry. Industry needs to
know what the government’s intentions are. We have
indicated that there are studies to be done to properly
understand the risks and also whether there is in fact
additional resource — our best information is there is
very limited resource, and even that is something of an
unknown — but having a time frame enshrined in the
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legislation I think provides a clear signal to industry as
well as a very clear signal to the community.
Mr BARBER (Northern Metropolitan) — The
Greens will not be supporting this amendment. Maybe
Peter Reith rules, or maybe it is Gina Rinehart; it could
be Josh Frydenberg, the Liberal Party, the National
Party, the Shooters, Fishers and Farmers Party — we
really do not know. We have sat here for six years and
we have sat here for a good part of 6 hours listening to
the coalition explain what their policy is not. On a
broader energy policy we are yet to hear what it
actually is, but there is one thing that is very clear, and
that is that regardless of the passage of this legislation
and this particular vote on this clause — which is going
to be a very close vote on my understanding — if we
get to 2018 and we have the coalition as government in
this state, watch out for a drilling rig to come rolling
down your country lane, because they will have the
ability in the lower house and presumably, with the
change of just one or two votes, in the upper house to
implement their policy, because the one policy that is
clear is that they will not accept a 2020 moratorium on
conventional gas. They will implement drilling for gas
as soon as they are able — probably, if they can get
legislation through, the day after they take government
in 2018. It is actually now a very clear choice when you
come to vote in Victoria: if you vote coalition, you will
get drilling in 2018.
Mr Ramsay interjected.
The ACTING PRESIDENT (Mr Melhem) —
Order! Mr Ramsay — —
Ms Shing interjected.
The ACTING PRESIDENT (Mr Melhem) —
Order! Ms Shing! Mr Ramsay, you are not in your seat,
so I ask you to be silent. If you want to comment, go
back to your seat.
Honourable members interjecting.
The ACTING PRESIDENT (Mr Melhem) —
Order! Thank you, Mr Ramsay and Mr O’Sullivan!
Mr Barber, you may resume your contribution.
Mr BARBER — Thank you, Acting President. Not
only are they not in their places, but there is the added
problem that they are now enunciating an eighth
version of the particular party position that we have
heard today. However, I urge the community to be
vigilant, because once you have voted in 2018, as far as
you know we might be implementing gas drilling for
conventional gas from 2020. But as far as the coalition
is concerned there are no longer any questions as to
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what would happen. They would implement gas
drilling for conventional purposes from 2018, and it is
for that reason that we will be opposing their
amendment to remove the moratorium from the bill.
Committee divided on clause:
Ayes, 20
Barber, Mr
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Herbert, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms

Mulino, Mr
Patten, Ms
Pennicuik, Ms
Pulford, Ms
Purcell, Mr
Shing, Ms (Teller)
Somyurek, Mr
Springle, Ms (Teller)
Symes, Ms
Tierney, Ms

Noes, 18
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr (Teller)
Finn, Mr
Fitzherbert, Ms

Lovell, Ms
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr (Teller)

Pairs
Jennings, Mr

Morris, Mr

Clause agreed to.
Clauses 11 to 13 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.

CRIMES LEGISLATION FURTHER
AMENDMENT BILL 2016
Second reading
Debate resumed from 24 November 2016; motion of
Ms MIKAKOS (Minister for Families and
Children).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — The Crimes Legislation Further
Amendment Bill 2016 makes a number of technical
amendments, particularly in relation to procedures in
court with respect to evidence and criminal procedure
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in the Supreme and County courts relating to an attempt
to simplify attempt provisions where reasonable belief
in consent is an element of a sexual offence and to
ensure that relevant jury directions apply in all sexual
offence cases.
To briefly run through the key provisions of the bill,
clause 3 allows for the giving of concurrent or
consecutive evidence by expert witnesses in criminal
proceedings, as is the case in civil proceedings.
Clause 6 gives the Supreme and County courts the
authority to hear a charge for a related summary
offence where a charge for an indictable offence has
been discontinued.
Clause 7 confers the authority outlined in clause 6 in
relation to unrelated summary offences if the accused
consents and expresses an intention to plead guilty to
the charge.
Clause 13 establishes a simplified fault element in
sexual offence cases involving a reasonable belief in
consent, requiring the prosecution to prove that at the
time of the attempted sexual act the accused did not
reasonably believe that the alleged victim would
consent to the sexual act in question.
Part 5 of the bill amends the Jury Directions Act 2015
to ensure that relevant jury directions apply to charges
of conspiracy, incitement or attempt to commit a sexual
offence.
The amendments that this bill makes are of themselves
not controversial. There is a question over how in a
practical sense clause 13, which relates to a simplified
fault element in sexual offences cases, is going to work.
Obviously as these procedures are yet to be introduced
in the County and Supreme courts the practical impact
of those — in terms of how the court is directed by the
judge — is yet to be determined. There is a degree of
ambiguity as to how that provision in clause 13 will
work to give effect to the intention with respect to a
simplified fault element. With the exception of the
uncertainty on clause 13, the other provisions of the
legislation are uncontroversial.
It is somewhat surprising that the house is being asked
to deal with this legislation today. This is a bill which
was introduced to the Parliament in 2016. It follows on
from a period where the Attorney-General introduced a
number of bills to give effect to policies and reforms
started by the previous Attorney-General, the member
for Box Hill in the other place, and following on from
seeming to exhaust those bills which gave effect to a
policy position and reforms introduced by the member
for Box Hill in the other place.
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The Attorney-General then embarked on a series of
legislative changes which could best be described as
housekeeping in nature, and this bill before the house
this afternoon is one of those bills. These are minor
changes, they are uncontroversial changes and they go
basically to the smooth operation of the relevant courts,
being the Supreme Court and the County Court.
What they do not do is address the growing concern in
the Victorian community at the failure of this
government to address the crime wave that we are
experiencing. In the quarterly stats released by the
Crime Statistics Agency we see great spikes in serious
crimes across the majority of Melbourne’s suburbs, be
they inner suburbs or outer suburbs. Certainly in the
south-east we have seen this, with increases upwards of
50 per cent in serious offences — assault, break and
enter and burglary offences. We also see this in the
number of home invasions, which have now become of
such plague proportions as to be a broad topic of
conversation in the general community, and they are
certainly reflected in an unprecedented level of fear and
concern in the general community at the prospect of
being subject to home invasion.
We see the same thing with carjackings and the way in
which the incidence of carjackings in Victoria,
particularly in metropolitan Melbourne, has escalated to
such an extent and has become so common and
frequent that it is now a topic of concern to the general
population. When you think back two or three years,
members of the Victorian community were not talking
about carjackings. They were not concerned about
carjackings. They were not concerned about home
invasions. You did not go to a community function and
have people talk to you about home invasions or
carjackings. Those things were for all intents and
purposes unheard of. But we have seen since the
election of this government and since its adoption of
policies which reflect its soft-on-crime nature those
sorts of problems explode. We have seen other serious
violence offences such as assaults explode.
And what have we seen from the government? We
have seen a weakening of bail laws, as occurred in the
first year of this government. We have not subsequently
seen the government reverse that decision to weaken
bail laws, nor have we yet seen any change from the
government to tighten those bail laws, which have
become incredibly contentious, as we have seen time
and time again offenders being released on bail where
the risk to the community of subsequent offending is
high, and the government has failed to step in.
We saw the recent example where the government
attempted to hang bail justices out to dry on the basis
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that they were somehow the problem in releasing
offenders on bail. This was a convenient excuse for the
government, which was faced with yet another bail
crisis, yet the facts did not support that the problem was
bail justices. In fact work that was commissioned by the
previous government and reported by the previous
Attorney-General indicated that, where a bail justice
heard an application for bail that was opposed by
police, in 80 per cent of cases they would remand the
person in custody. By contrast, where a magistrate
heard an application for bail which was opposed by the
police, in 80 per cent of cases they would bail the
person.
Despite the government’s attempt to say that this is all
the problem of bail justices and that it will therefore
introduce a night court with magistrates, the reality is
quite different. It was actually the magistracy that was
making the decision to release people on bail, rather
than the bail justices. That is something that to date has
not been addressed by the government. There are a
plethora of issues of that nature that go to reinforce the
perception, which has become reality, that this
government is soft on criminal activity and that
criminals are getting the upper hand. We have seen that
with the gang activity, which came to the forefront
12 months ago and has continued since those riots at
Moomba in 2016. We saw the government in its first
term repeal the move-on laws, which would have gone
directly to addressing what happened at Moomba last
year and would have gone directly to addressing what
happened at White Night and at other major events in
the last 12 months.
The bill before the house this afternoon is
uncontroversial. These are minor technical changes
which go to the issue of procedure in our courts, but
they do not address the community’s concern about this
government’s approach to law and order and the fact
that this government has weakened laws in areas such
as the move-on provisions, has weakened bail laws and
now has a situation where crime in the community is
out of control. People do not feel safe at home and do
not feel safe in their communities, and this government
is failing to do anything about it.
Ms PENNICUIK (Southern Metropolitan) — The
Greens will be supporting the Crimes Legislation
Further Amendment Bill 2016. This bill makes
amendments to the Crimes Act 1958, the Criminal
Procedure Act 2009, the Crimes (Mental Impairment
and Unfitness to be Tried) Act 1997 and the Jury
Directions Act 2015. With regard to the Criminal
Procedure Act, the bill amends that act to enable expert
evidence to be given concurrently or consecutively in
criminal trials and also amends the act so that when
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there is a ruling on a no-case submission by an accused
the trial judge may take into account the evidence
already given by an expert witness called on behalf of
any accused in the trial. It also amends the Criminal
Procedure Act to enable the Supreme Court or County
Court to hear and determine charges for summary
offences when all charges for an indictable offence
have been discontinued.
The bill amends the Crimes (Mental Impairment and
Unfitness to be Tried) Act to enable expert evidence to
be given concurrently or consecutively, as in the
amendments to the Criminal Procedure Act, in
investigations into fitness to stand trial and in special
hearings. The bill amends the Crimes Act to clarify the
offence of attempt where the substantive offence is a
sexual offence involving an element of reasonable
belief in consent. The prosecution must prove that the
accused did not reasonably believe that the complainant
would consent to the penetration or touching, as the
case requires.
The bill amends the Jury Directions Act to ensure that
relevant jury directions apply in cases of conspiracy,
incitement or attempt to commit sexual offences. The
provisions ensure that directions on consent and
reasonable belief in consent are given in all sexual
offence cases and that directions on delay and
credibility are given in all sexual offence cases. I think
these are more than, as was described by Mr Gordon
Rich-Phillips, minor technical amendments; they are
amendments to clarify some provisions in those acts
and also to improve procedures in the courts under
those acts.
The final amendment is to the Criminal Procedure Act
2009 to enable the Court of Appeal to substitute a
conviction for an alternative offence where an appeal
against conviction was successful following a guilty
plea.
In reference to enabling expert evidence to be given
concurrently or consecutively in criminal trials, which
is colloquially known as ‘hot tubbing’, these provisions
will allow for two or more expert witnesses to give
evidence at the same time or directly following one
another with the consent of the prosecution and the
accused. It is noted in the second-reading speech that
recent studies and commentary highlight a number of
benefits of this, including reducing adversarial bias and
the distortion of expert evidence; facilitating discussion
and peer review; enhancing comprehension and
analysis by the jury, which I think is a very important
reason for introducing these provisions; distilling expert
evidence to the key issues in dispute in a case; and
reducing court time and costs.
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More specifically concurrent evidence allows for two or
more expert witnesses to be sworn in and to give
evidence at the same time issue by issue. The experts
explain their assumptions and opinions and are able to
question the evidence of the other expert. Counsel and
the trial judge can also ask questions of the expert
witnesses. This will aid jury comprehension and
streamline the process in giving expert evidence. It is
noted that this procedure was used very successfully
during the Royal Commission into Family Violence.
In an article by Steven Rares, which was published on
the Federal Court website on 12 October 2013, on how
concurrent expert evidence aids understanding issues,
Australian courts and agencies were acknowledged as
having the most experience with the hot tub concurrent
expert evidence method. An article in the Oregon Law
Review stated in 2009 that the innovation itself is
attributable to Australia. Ian Freckelton, SC, recently
echoed this tribute in the fifth edition of Expert
Evidence: Law, Practice, Procedure and Advocacy,
commenting that international interest is developing —
for example, in the United States of America, Canada
and the United Kingdom.
Because each expert knows his or her colleague can
expose any inappropriate answer immediately and can
also reinforce an appropriate one, the evidence
generally proceeds directly to the critical and genuinely
held points of difference. Sometimes these differences
will be profound, and at other times the experts will
agree that they are disagreeing about their emphasis but
the point is not relevant to resolving their real dispute.
Justice McClellan described the process as:
… essentially a discussion chaired by the judge in which the
various experts, the parties, advocates and the judge engage in
an endeavour to identify the issues and arrive where possible
at a common resolution of them. In relation to the issues
where agreement is not possible a structured discussion, with
the judge as chairperson, allows the experts to give their
opinions without constraint by the advocates in a forum
which enables them to respond directly to each other. The
judge is not confined to the opinion of one advisor but has the
benefit of multiple advisors who are rigorously examined in a
public forum.

This differs from the current approach, where expert
evidence can be given in a trial by different experts
sometimes days apart, sometimes weeks apart and
sometimes even further apart, so it can be confusing
and difficult for the jury in particular to follow the
arguments and also for the court to be able to distil the
arguments down to their essence and to focus on those.
For these reasons the Greens support this reform.
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In terms of consecutive evidence, this allows experts to
be called immediately following each other, which
means the expert evidence stays fresh in the minds of
members of the jury. This practical measure is fully
supported by the Greens.
In reference to the amendments to the Jury Directions
Act so that the directions on consent, reasonable belief
in consent and delay and credibility of a complainant
apply to all sexual offences, the Greens welcome these
amendments. However, as we have previously stated in
Parliament in reference to the Crimes Amendment
(Sexual Offences and Other Matters) Bill 2014 and the
Jury Directions Bill 2015, we believe that these jury
directions should be mandatory not discretionary, as
should the directions in relation to family violence. We
previously sought to amend the legislation in this
regard. As I said, this is a matter that we have raised on
previous occasions.
I note that this view on the need for mandatory jury
directions for these matters is not only the view of the
Greens but also the view of the Federation of
Community Legal Centres and a further
11 organisations, including the Victorian Centres
Against Sexual Assault, Domestic Violence Victoria
and the Victorian Council of Social Service. This is
because we cannot assume that all jury members and
counsel — in fact all judicial officers — have a
sophisticated understanding of these issues, let alone
the community as a whole. A recent national
community attitude survey found that about 20 per cent
of Australians think that a woman is partly to blame for
being sexually assaulted if she was drunk or
drug-affected. Some prominent Australians have also
made inappropriate comments that have amounted to
victim blaming. While this attitude is significant in the
community we believe that jury directions on sexual
offences should be mandatory to ensure a fair and just
trial.
This is a fairly straightforward bill with regard to the
issues that I have covered. We believe that those issues
will clarify the acts that the bill amends and introduce
new provisions and procedures that will be of benefit to
the courts.
Mr SOMYUREK (South Eastern Metropolitan) —
I rise in support of the Crimes Legislation Further
Amendment Bill 2016, which introduces several
amendments to improve procedures and provide greater
efficiency in criminal trials. The key improvements in
the bill include the introduction of a new procedure for
hearing expert evidence concurrently or consecutively
in criminal trials and investigations into fitness and
special hearings under the Crimes Act 1958;
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improvements to the procedure for hearing and
determining uplifted summary charges and the orders
available to the Supreme or County courts on a
successful appeal against conviction; and simplification
of attempt provisions in the Crimes Act where the
substantive offence is a sexual offence involving an
element of reasonable belief in consent. The bill also
makes minor amendments to the Jury Directions Act
2015 to ensure that relevant jury directions apply in all
sexual offence cases.
The move to allow juries or judges to hear expert
evidence concurrently or consecutively will facilitate
greater understanding and comprehension of often
technical and complex matters and also create greater
cost and time efficiency within our courts. Expert
evidence is required by the judicial system more than
ever before, given the increased complexity of matters
before it, such as technical, medical or technological
evidence requiring expertise from narrower fields of
specialisation.
Justice Steven Rares, in an article entitled ‘Using the
“hot tub”: how concurrent expert evidence aids
understanding issues’, identifies a number of limitations
in the current system, including that each expert is
taken tediously through all his or her contested
assumptions and is then asked to make his or her
counterpart’s assumptions; considerable court time is
absorbed as each expert is cross-examined in turn;
expert issues can become submerged or blurred in a
maze of detail; juries, judges and tribunals frequently
become concerned that an expert is partisan or biased;
often the evidence is technical and difficult for lay
people to understand properly; and the experts feel
artificially constrained by having to answer questions
that may be misconceived or misunderstood in their
evidence.
There are more limitations. I will not go through the
list, but it is important to know that these limitations
that I have just delineated are not all there is.
In addition, often there is a time delay between the
presentation of evidence given by one expert and that
provided by another, and often a jury may not
remember all that they should from the first
presentation, so recall obviously will become a
problem. Concurrent or consecutive expert
evidence provision is also known as ‘hot tubbing’ and
is currently used in numerous jurisdictions throughout
Australia and internationally. According to US judges
observing and implementing this evidence process in
recent times, Australia has pioneered the use of
so-called hot tubbing.
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Some of its greatest advantages include the ability to
better understand and comprehend the technical subject
matter through a discussion-like process where all
elements are discussed and greater clarity or further
information is provided, by request, by two or more
experts at the same time. There is greater efficiency in
the use of court time and costs. Having one sitting of
experts reduces the requirement for often numerous
sittings of individual experts often being asked the same
questions and the whole process taking at least double
the amount of court time, depending on the number of
experts called.
Justice Rares also identified that the process of
concurrent evidence:
… removes the ordinary tension that exists in a conventional
trial where expert evidence is led. The experts feel that they
are able to explain their views, and if need be, defend them, in
an intellectual discussion with their fellow expert or experts.

According to a range of judges, hot tubbing increases
the objectivity and quality of expert evidence, makes
comparisons easier and enhances the judge’s ability to
fulfil the court’s role of fact finding. The bill also
amends the Jury Directions Act 2015 so that jury
directions specific to sexual offences also apply in cases
of conspiracy, incitement and attempt to commit a
sexual offence.
Business interrupted pursuant to sessional orders.
Sitting extended pursuant to standing orders.
Mr SOMYUREK — Other criminal procedure
reforms dealt with in this bill include minor technical
amendments to improve the efficiency of court
processes and indeed the clarity of the law.
In conclusion, these laws have been drafted following
extensive consultation with relevant stakeholders from
all aspects of Victoria’s legal fraternity and legal
system, which has been I think pretty keen to follow in
the footsteps of other Australian jurisdictions in its
pioneering of the concurrent or consecutive expert
evidence model already deemed successful throughout
the nation. With that I commend the bill to the house.
Ms FITZHERBERT (Southern Metropolitan) —
The opposition will not be opposing this bill, which is
generally non-contentious. The bill’s key purpose is to
enable the hearing of concurrent or consecutive expert
evidence in criminal trials. This happens now in civil
causes of action. A second issue is the Supreme and
County courts being able to deal with summary matters
that are heard at the same time as or along with
indictable matters in the Supreme or County courts.
There is currently no clear ability to conduct a summary
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matter once the indictable components of the
prosecution have been discontinued.
The bill also changes the law of attempt in relation to a
number of serious sexual offences. The first set of
changes that are dealt with in part 2 relate to the hearing
of expert evidence consecutively or concurrently in a
criminal trial. New section 232A(2) provides that:
The trial judge, with the consent of the prosecution and the
accused, may direct that 2 or more expert witnesses give
evidence concurrently or consecutively.

New section 232A(3) provides that:
In determining the procedure to be followed for the giving of
evidence concurrently or consecutively, the trial judge may
direct that any expert witness —
(a) give evidence at any stage of the trial, including after all
factual evidence has been adduced on behalf of the
prosecution and the accused; or
(b) give an oral exposition of the opinion of the expert
witness on any issue; or
(c) give the opinion of the expert witness of any opinion
given by another expert witness; or
(d) be examined, cross-examined or re-examined in a
particular manner or sequence, including by putting to
each expert witness in turn each question relevant to one
matter or issue at a time; or
e)

be permitted to ask questions of any other expert witness
who is concurrently giving evidence.

This section is largely non-contentious, although some
concerns have been raised about how this might operate
in practice. There may be very good reasons why it
may be undesirable for a defendant’s expert witness to
submit to cross-examination and to the other steps that
may be involved when evidence is given before there is
an opportunity to make a no-case submission. I know
that in the other place this issue has been covered quite
thoroughly.
The bill also clarifies that the Court of Appeal can
substitute a conviction on the same facts for a different
offence. It also clarifies that that can be the case when
the decision has resulted from a judge sitting alone
rather than in the case of a jury trial. The bill also
involves the law of attempt to commit an offence in
relation to sexual offences. The government is
attempting to clarify that a number of sexual offences
included in the Crimes Act 1958 will be governed by
new section 321N(2A).
The sexual offences are rape under section 38 of the
Crimes Act, rape by compelling sexual penetration
under section 39, sexual assault under section 40 or
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sexual assault by compelling sexual touching under
section 41. This means that the prosecution must prove
that at the time of the attempt at the underlying offence,
person A does not reasonably believe that the person
against whom the offence is to be committed —
person B — would consent to the penetration or the
touching, as the case requires.
The explanatory memorandum goes on to say that the
first change means that the accused’s state of mind
about whether the victim would consent to the
penetration or touching must be determined as at the
time of the alleged attempt — that is, at the time of the
attempt A’s state of mind concerning whether B would
consent to the future conduct. It then goes on to say:
This belief about a possible future event is not relevant to the
offence of attempt.

The cautionary issue with this is it will not necessarily
be easy to establish the reasonableness of the belief,
given provisions in the bill in relation to the difference
in time between the attempt and the actual act which
the accused has allegedly attempted to commit. It is
possible to imagine a situation where an alleged victim
may consent to an act when it occurred but did not
consent at the time of the alleged attempt.
The bill also makes changes to the Jury Directions Act
2015. Logically, if the other changes that I have
discussed and those that I have not gone into in any
detail are made in terms of this bill, it is sensible that
those changes also apply in jury directions.
As mentioned, these are all relatively minor changes. It
strikes me that we are making some minor changes in
relation to our criminal legislation at a time when we
have seen crime increase in our community on a grand
scale. The figures prove it, and people know it. These
minor changes are good and they are worthy, but there
are much more profound legislative changes that are
really needed in Victoria. Mr Rich-Phillips noted this
earlier when he was speaking about the Andrews
government’s weakening of bail laws on coming to
office, and this issue remains very significant
unfinished business. It is simply negligence on the part
of the Andrews government to concentrate on relatively
minor issues largely to do with criminal court
proceedings when Victoria is experiencing an
unprecedented crime wave in our streets and riots and
violence in our prisons and youth detention centres.
I think also of the sort of behaviour we have seen from
violent gangs, who are now known by name in our
newspapers, and the riots that we have seen at family
events — at Moomba around a year ago and also at
another festival in the western suburbs just a few weeks
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ago. This is outrageous behaviour. There is also the
issue of things like carjacking. Mr Rich-Phillips noted,
and it struck a chord with me, that we now see crimes
like carjacking on a regular basis and all across
Melbourne, and this was a crime that was virtually
unknown in Melbourne just a couple of years ago.
These are the real issues that matter to Victorians in the
street every day. They go to the heart of personal safety
in our community. It is an issue that literally keeps
people awake at night. So I urge the government to
finally address the real crime issues in Victoria and not
just minor procedural changes to our laws. With these
comments, I commend the bill to the house.
Mr RAMSAY (Western Victoria) — I am pleased
to be able to make a small contribution tonight on the
Crimes Legislation Further Amendment Bill 2016, and
I do so noting that the coalition does not oppose this
piece of legislation. The purpose of the bill — and it
has been described by other contributors — is to
improve the procedure for hearing expert evidence in
criminal trials, make other changes to criminal
procedure, simplify attempt provisions where a
reasonable belief in consent is an element of a sexual
offence and ensure relevant jury directions apply in all
sexual offence cases.
The bill is not overly controversial, although there is a
question about how clause 13 will work in practice. I
am not clear if we are going into the committee stage
on this bill, but there might well be questions — —
Ms Lovell — We are not.
Mr RAMSAY — No, we are not. Okay. Perhaps I
can raise the concerns I have and some other
contributors might wish to respond to them. The
explanatory memorandum provides that it will be no
defence to a charge of attempting to commit a relevant
sexual offence for a defendant to argue that he or she
honestly believed that the victim would change his or
her mind by the time of the act the defendant attempted
to commit. The expert evidence changes are sensible,
although it will be important to ensure that in practice
defendants who do not agree to the consecutive or
concurrent evidence should not in practice face any
unstated or subtle adverse consequences.
I will highlight a few clauses in relation to the bill and
then speak a bit more broadly about other concerns
around crime. Clause 3 allows for the giving of
concurrent or consecutive evidence by expert witnesses
in criminal proceedings, as is done in civil proceedings.
Clause 6 gives the Supreme and County courts the
authority to hear a charge for a related summary
offence where a charge for an indictable offence has
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been discontinued. Clause 7 confirms the authority
outlined in clause 6 in relation to unrelated summary
offences if the accused consents and expresses an
intention to plead guilty to the charge.
Clause 13 establishes a simplified fault element in
sexual offence cases involving a reasonable belief in
consent, requiring the prosecution to prove that at the
time of the attempted sexual act the accused did not
reasonably believe the alleged victim would consent to
the sexual act in question. Unfortunately I missed the
contribution of the previous speaker, but I understand
there was some detail around that clause, and I might
come back to that in a minute. Part 5 amends the Jury
Directions Act 2015 to ensure that the relevant jury
directions apply to charges of conspiracy, incitement or
attempt to commit a sexual offence. As I indicated,
despite uncertainty about how clause 13 will operate in
practice, there is no real opposition to this bill. In fact
the coalition believes that the expert evidence changes
are quite sensible and, as I understand it, both the Law
Institute of Victoria and the Victorian Bar Council have
not expressed any concerns.
For my own constituency, particularly in the Geelong
region, there has been considerable concern about
increased criminal activity. This bill attempts to deal
with some of the issues around expert evidence
provided in criminal trials, particularly in relation to
sexual offence cases, and there are plenty of them in the
Geelong area. There are more broader areas around
civil disobedience that I just wanted to highlight in the
time that I have. There is a growing trend, not
specifically just sexual offences but offences generally,
in the regions around Geelong and Bellarine where
repeat offenders are facing court and the judiciary
system on a repeated basis, whereby the fines, penalties
and bail that are imposed are not providing a deterrent
to stop the repeat offences.
There are problems with the judiciary system and
problems with the resources that the police have in
providing a prosecution case for these repeat offenders
that are continually being brought before the courts.
The new superintendent of police in Geelong was
telling me that it is consuming an awful lot of police
hours and resources in continually having to prosecute
a case for repeat offenders that get a minimum sentence
who are then allowed to go and reoffend. The police
then have to again use their resources to provide
another case for the courts in relation to the criminal
activities. We are seeing specifically in the Geelong
area — and I highlight the areas the member for Lara
and the member for Geelong in the Legislative
Assembly are responsible for — a significant increase
in court time and police resources in relation to dealing
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with repeat offenders, as well as the preparation of
evidence that police have to provide as part of that
sentencing regime.
We have had a significant increase in carjackings, and
the shadow Minister for Police, who is also the shadow
Minister for Corrections, has highlighted a number of
times the significant increase in carjackings in the
Geelong region — in fact on many of our national
highways. I know that every time I travel to Melbourne
the Geelong Ring Road is littered with cars that have
been abandoned, burnt and stolen, and many members
of the public have been subjected to significant violent
carjackings.
Not only do we have problems associated with sexual
offences, robberies, carjackings, home invasions,
violent assaults and increased drug use, but invariably
what that is doing is tying up police resources and also
frontline services — the paramedics and emergency
departments in our hospitals. You can ask staff at any
hospital that I am responsible for across Western
Victoria Region; they are all saying there has been a
sharp spike, particularly in our larger regional cities, in
relation to people seeking medical attention because of
significant increases in domestic violence due to illicit
and legal drug use — the abuse of alcohol and drugs
such as heroin and in particular crystal meth, or ice as
we know it. There has also been an increase in sexual
assaults, which is a symptom of the increase in drug use
activity. This is occurring not only in our younger
demographic but now increasingly, according to the
latest statistics, in our older demographic.
There is no doubt that not only are our more elderly
citizens, particularly in the regions I am currently
overseeing in Geelong and Bellarine, not feeling safe
but even our younger demographic is now feeling
unsafe, not only in their own homes but also when they
are out socially, with the significant increase in
predators canvassing the pubs and nightspots that not
only our children but our youth are visiting, particularly
over the weekend period. There is no doubt there is a
significant spike in criminal activity during the
weekends as well as domestic violence and violence
generally.
While there is bipartisan support for this bill, there are
significant concerns in relation to crime and the
legislation that is required to try to combat the increase
in crime generally, particularly in the areas I have
highlighted, around Geelong and Bellarine. This is
causing significant concern to the community in
relation to safety and law and order but also in relation
to the fact that there appears to be, particularly in our
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larger regional cities, a total disrespect for law
enforcement and those who have to provide it.
This is a culture that has grown over a period of time,
and I suspect a lot of youth gangs and outlaw bikie
gangs active in the criminal space have endeared
themselves to those coming through the system of
illegal activity. This is something that we really need to
address, and I am not yet sure the judiciary has found
the right pathway to do so. Certainly there is consensus
support for this piece of legislation as to dealing with
the issues that I have identified in relation to procedures
for hearing expert evidence in criminal trials and in
making provision in relation to consent as an element of
a sexual offence. But the legislation does not really deal
with the other more significant issues of responding to
the lack of respect for law and order, the lack of police
resources and the significant spike in criminal activity
generally across all communities. The government has
not been able to provide any significant response to
help alleviate these significant social problems, which
are becoming economic problems because of the
significant cost to communities right across Victoria.
I leave with those words of concern in relation to the
government’s response at this time in relation to
providing funding and appropriate resources to
frontline police and to providing appropriate
rehabilitation for those who are addicted to drugs and
those who are subjected to significant increases in
domestic violence, sexual offences and home invasions.
My hope is that the government will deal with these
social and economic issues with more vigour,
proactiveness, intent and purpose than they have in the
past.
Ms TIERNEY (Minister for Training and Skills) —
In exercising the right of reply I thank all speakers on
this bill before the house. As many speakers have
indicated, this is not a controversial bill. It is a bill that
is a result of court decisions, and its purpose is to
encapsulate greater efficiency and practice and to
improve the efficacy of the justice system. It does this
by improving the procedure for hearing expert evidence
in criminal trials, simplifying attempt provisions where
a reasonable belief in consent is an element of a sexual
offence, ensuring relevant jury directions apply in all
sexual offence cases and increasing the efficacy of
Victoria’s criminal procedure law.
I do not wish to traverse those areas that have been well
covered by contributing speakers to this debate this
evening, but I have to say that you could not be
forgiven for believing that this government is doing
nothing in the area of community safety and combating
crime. Just off the top of my head I can come up with a
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number of works that we have undertaken in this house
as well as in terms of resource allocation, so I think it is
particularly unfair to try and characterise the
government’s active response in this area and say that
we are doing very little, because we just happen to have
before the house this evening a bill that essentially is to
do with criminal procedure and court processes.
The things that this government has done, just by way
of a taster, include dealing with and bringing through
this house the Crimes Amendment (Carjacking and
Home Invasion) Act 2016, the Bail Amendment
Act 2016 — —
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I thank all the speakers for making a contribution on
this bill, but I did need to highlight the fact that some
traversed areas in their contributions that are not
contained in this bill, that do not reflect the reality and
that do not provide a truthful assessment of what is
happening in this state. In saying that, I wish to indicate
that this bill is supported by all parties and individuals
in this house. Therefore I commend the bill to the
house.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.

Mr O’Donohue interjected.
The ACTING PRESIDENT (Mr Melhem) —
Order!
Ms TIERNEY — We made it a better bill,
Mr O’Donohue. We made it a better bill. We doubled
the maximum penalty for failure to appear. We added
people charged with serious offences who had been
convicted of failing to appear in the last five years to
show cause in the bail category. We have also had the
Sentencing (Community Correction Order) and Other
Acts Amendment Bill 2016, which removed the ability
of courts to impose community correction orders for
very serious offences and restricted — —
Mr O’Donohue interjected.
The ACTING PRESIDENT (Mr Melhem) —
Order! Mr O’Donohue, I called you to order earlier and
you kept continuing to interject non-stop. I will not ask
you again. If you continue to interrupt, I am happy to
call the President.
Ms TIERNEY — Thank you, Acting President. We
have removed the ability of courts to impose
community correction orders for very serious offences
and restricted their availability for other offences.
We have also introduced and passed criminal
organisation control amendments — that is, the
Criminal Organisations Control Amendment (Unlawful
Associations) Act 2015. Indeed, we also produced a
community safety statement prior to Christmas. It is a
$2 billion investment in Victoria Police which includes
the recruitment of 2729 more police officers. We have
also got the bail review, and that will be reporting in
April. So no-one can come in here and say that we have
done little in this space. We are doing a substantial
amount in this space, and we are providing record
amounts of money to back up what needs to be done in
this space.

Third reading
Motion agreed to.
Read third time.

ADJOURNMENT
Ms TIERNEY (Minister for Training and Skills) —
I move:
That the house do now adjourn.

Goulburn Valley Highway
Ms LOVELL (Northern Victoria) — My
adjournment matter is for the Minister for Roads and
Road Safety, and it is regarding the condition of the
Goulburn Valley Highway from Shepparton to the New
South Wales border, as well as the condition of many
other roads across Northern Victoria Region. My
request of the minister is that he gives an immediate
and substantial commitment to undertake thorough
maintenance on the A39 Goulburn Valley Highway
from Shepparton to the New South Wales border.
I have recently had contact from yet another constituent
fed up with the poor condition of the roads across the
Shepparton electorate. In particular he specified the
A39 Goulburn Valley Highway from Shepparton to
Numurkah. He commented that the road has
deteriorated rapidly from a lack of timely maintenance,
saying grass is growing in the bitumen and that the
patch-up work looks like it has been done by one of
those travelling conmen that we hear about — cheap
and shoddy.
Other issues he detailed include that roadside grass is
too long and creates hazards, including obscuring some
signposts; there is a lack of safety railing on at least one
bridge; and in some places trees are growing alongside
cable safety fences or so close to the road that trucks are
clipping them as they drive past. He said high grass,
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trees and debris fill the table drains, which he opined
make it difficult to drain water away, thereby further
deteriorating the road. His request of the government is
as straightforward as it is reasonable and echoes the
ongoing calls I have been making on behalf of the
community. All he is asking is for the government to be
more safety active and clean up the roadsides and repair
the roads.
In addition to the Shepparton–Numurkah stretch of the
highway, a 36-kilometre stretch of the A39 from
Numurkah to the New South Wales border was recently
named by the RACV as one of the deadliest country
roads in Victoria. In the 2014 RACV report Regional
Victoria: Growing Pains, the Goulburn Valley
Highway is specified as a project in need of significant
investment, with 16 per cent of the road ranked at only
two Australian road assessment program (AusRAP)
stars and 54 per cent at three stars, which is the
minimum star rating that the Australian Automobile
Association and AusRAP want to achieve across the
entire Australian highway network. The RACV costs
safety upgrades to the Goulburn Valley Highway from
Shepparton to New South Wales to a minimum of
3-star AusRAP standard at $25 million.
This stretch of the Goulburn Valley Highway can now
be added to the already long yet ever-growing list of
roads across the Shepparton district that need to be
addressed, including the C357 between Tatura and
Murchison; the C351 from Kyabram through Lancaster
to Mooroopna; the C369 from Mooroopna through Old
Toolamba to Murchison; the C357 between Tatura and
Undera, especially between the Midland Highway and
the Lancaster-Mooroopna Road; the C355 from
Mooroopna to the Murray Valley Highway; and the
C361 from Numurkah to Nathalia. My request of the
minister is that he gives an immediate and substantial
commitment to undertake thorough maintenance on the
A39 Goulburn Valley Highway from Shepparton to the
New South Wales border.

Ridesharing regulation
Mr MELHEM (Western Metropolitan) — My
adjournment matter is directed to my colleague in the
other place and Minister for Public Transport, the
Honourable Jacinta Allan. I applaud the government for
recently introducing legislation to regulate rideshare
services, as it will make the taxi and hire car services
industry safer, more responsive and more accessible.
Indeed many positive things can be said of this bill. To
begin with, the bill will effectively replace our state’s
complex licensing regime with a single registration
system. This in turn will ensure stronger standards and
safer services, in addition to creating 3500 local jobs. It
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will also introduce the largest transition and support
package in Australia in the amount of $494 million for
the existing taxi and hire care industry.
The package further includes $50 million in targeted
assistance for industry participants experiencing
significant financial hardship and $25 million for
people with a disability. I also note that part of this bill
will introduce a $2 per trip levy, but it will not come
into effect until next year. The action I seek is that the
minister inform me how, in keeping with the spirit of
this bill, the levy will reduce the cost of operating taxis,
how it will pave the way for more competition and
cheaper fares for passengers and, in particular, how that
could lead to fair compensation for taxi licence holders.

Cowes police station
Mr O’DONOHUE (Eastern Victoria) — I raise a
matter for the attention of the Minister for Police. The
Cowes police station on Phillip Island is soon to be
demolished and rebuilt. When existing police stations
are demolished or refurbished, it is usual practice that a
temporary police station site be identified and that the
cost of that be incorporated in the project. In this
situation the Cowes police are being relocated to
San Remo, and after the intervention of Bass Coast
Shire Council an agreement has been struck where
police can be located at the council offices one day per
week. My concern is that police will therefore be taken
off the island and located at San Remo, and if an
emergency occurs, they could be some time away from
response, particularly on busy weekends. For example,
we have Easter coming up and school holidays. Traffic
can get very busy during that period.
I have been contacted by several constituents and I
know my colleague the member for Bass in the other
place has also been contacted by many constituents
who are concerned about Phillip Island having no
permanent police presence while the Cowes police
station rebuild project is undertaken. This would appear
to me to be a case of misplaced cost saving that could
potentially place island residents at risk.
I know there has been commentary in the local media
that a police presence will be maintained and that
patrols will take place, and I do not doubt that, but at
the end of the day when police members are starting
and finishing their shifts off the island, when they need
to complete paperwork and other administrative tasks at
the station, which is off the island, the only conclusion
you can draw is that there will be a reduced, and
potentially significantly reduced, police presence on
Phillip Island. As I say, in off-peak times the commute
can be relatively quick, but when there is a lot of traffic,
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when it is extremely busy, that bridge between San
Remo and Phillip Island can get very congested and the
traffic can be very slow moving across the island.
The action I would seek from the minister is that she
urgently intervene, given the demolition of this station
is due to take place imminently, and ensure that a
replacement temporary station is located at Cowes to
ensure an ongoing police presence at Phillip Island
while the Cowes police station is rebuilt.
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Mr Davis — There was another planning minister
out there.
Mr FINN — There was another former planning
minister involved in that, and he has gone on to be
richly rewarded for his incompetence. My concern is
that we do need the traffic lights, and I ask the minister
to provide those traffic lights to the people of Point
Cook, on the corner of Point Cook Road and Sneydes
Road in Point Cook, as a matter of urgency.

Point Cook–Sneydes roads, Point Cook

Cancer medication

Mr FINN (Western Metropolitan) — I wish to raise
a matter this evening for the attention of the Minister
for Roads and Road Safety. Now, as we know the
suburb of Point Cook is known as the area that Labor
forgot. It was developed over a number of years. The
development was certainly very strong, and housing
was very, very strong, but unfortunately the
governments of the day — the Bracks and Brumby
governments — did not put in the infrastructure that
was necessary to enable a decent standard of living for
people who live there. There are some magnificent
homes in Point Cook — —

Mr EIDEH (Western Metropolitan) — My
adjournment matter today is for the Minister for Health,
the Honourable Jill Hennessy. I read with great interest
an article in one of my local newspapers, Star Weekly,
about one of my constituents, Ms Jenny Wu. Jenny Wu
was diagnosed with a rare stage 4 lung cancer just
before Christmas Day 2016 and is currently having to
pay over $8000 per month for the medication she needs
to treat her illness and to potentially prolong her life.
Ms Wu also appeared on the Channel 9 program
A Current Affair last Thursday in what can only be
described as a heartrending story. Since both the article
in Star Weekly and the story on A Current Affair my
office has been approached by many constituents
asking what, if anything, the government can do to
assist Ms Wu.

Mr Davis interjected.
Mr FINN — Well, the local lower house member,
Jill Hennessy, of course does not live in the electorate.
It is interesting to note that of the three lower house
members that represent the City of Wyndham, none of
them actually lives in their electorate, which is a pretty
sad reflection on the ALP and their attitude to local
representation at this particular time, or indeed at any
time.
But Point Cook has missed out very, very badly, and I
have experienced this over some years now. Recently I
was in Point Cook on a Saturday morning, and I had
reason to attempt to turn right from Sneydes Road into
Point Cook Road. After 15 or 20 minutes I gave up and
managed to get into the left lane and turn left instead. It
was impossible to turn right. For all I know there may
well be motorists who are still there waiting to turn
right since that time I was there just a few weeks ago.
Clearly there is a need — a desperate and dire need, if
you will — for a set of traffic lights on the corner of
Point Cook Road and Sneydes Road in Point Cook. The
frustration of motorists must be boiling over, and I can
understand their anger. I well remember the former
planning minister, Mr Guy, now in the Legislative
Assembly, telling me that if ever there was an example
of how not to do something it was the planning of
Point Cook.

I would also like to pay tribute to charitable
organisations Rare Cancers Australia and Westfad for
their extraordinary and generous support to Ms Wu.
The medication Ms Wu requires, crizotinib, is not
currently on the pharmaceutical benefits scheme (PBS).
To think that there are life-saving medicines sitting on
shelves at pharmaceutical companies that Ms Wu and
other sufferers will not receive because of simple
economics is tragic to say the least. I am aware that the
PBS falls under the purview of the commonwealth
government, but I ask the minister: is there anything the
Victorian government, through the Victorian Minister
for Health, can do to assist in the campaign to have this
drug listed on the PBS? Also is there any support that
can be provided to Ms Wu and those with similar rare
cancers to alleviate the anxiety and stress of not being
able to afford life-saving and life-prolonging
medicines?

Family violence emergency relief
Ms CROZIER (Southern Metropolitan) — My
adjournment matter this evening is for the Minister for
the Prevention of Family Violence — I think, but who
knows? It could be the Special Minister for State,
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because he is overseeing things as the minister got
removed from her position, or it might even be the
minister at the table, Minister Mikakos, but it relates to
emergency relief. Somebody has contacted me about
relief they wanted for a fridge — a payment. As a client
of the Women’s Health West program they sought and
got assistance for child care and rent arrears, but they
were without a fridge for three weeks and needed one,
so they contacted me in desperation to ask what I could
do to help.
I looked at the issue and I was quite concerned, because
when I spoke to this individual she was very concerned
that her caseworker was unable to progress what was
needed. When I spoke to Women’s Health West I had a
very good conversation with Dr Robyn Gregory, who
does a terrific job out there, and she really highlighted
to me exactly what is going on in terms of the
administration aspects and the issues that they have in
being able to ensure that these women who need crisis
relief get what they need. Because of the burdensome
administration, there are some delays in the process.
We understand that we do not want rorting of these
programs, that there have got to be checks and balances
in place and that they have to be administered in an
appropriate manner, but for three weeks the fridge was
unavailable during summertime and the rent arrears
took some time to administer. In actual fact Women’s
Health West have had to bring on somebody to assist
with the brokerage administration of all these requests.
So I really think it needs to be looked at, and that is
why I am saying I am actually not quite sure which
minister it is, because we have got so many ministers
looking after the prevention of family violence that it is
in a bit of a state of flux and confusion. The action I
seek is for the minister to investigate how smoother
administration can be better applied in crisis relief in
situations as I have just highlighted to the house.

Murrumbeena police station
Mr DAVIS (Southern Metropolitan) — My matter
for the adjournment debate tonight is for the attention of
the Minister for Police, and it relates to community
safety in the City of Glen Eira in particular. The Glen
Eira City Council has undertaken surveys in recent
times which show that community safety is the single
most important issue. Equally it is pretty clear that
crime has grown in and around Murrumbeena in
particular. A 46 per cent surge in the number of crimes
reported in Murrumbeena shows that there is a real
problem.
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An FOI that I undertook some months ago shows that
Victoria Police has heat maps that show that
Murrumbeena is a crime hotspot. In Murrumbeena
there is a police station that has been closed for many
years. It is not officially closed; no-one says it is closed.
There is even a button at the front that you can push and
make a phone call through to the Caulfield police.
Ms Crozier — They are overstretched.
Mr DAVIS — They are overstretched, and it is clear
that the whole area is overstretched. Both Glen Eira and
Monash — all of that area; the whole of the Assembly
Oakleigh electorate — face a real challenge with crime.
Certainly survey work that I have done in the electorate
makes it clear that crime is one of the major problems
in the area and that people are concerned. This
government has lost control of crime. There is more
crime, it is of a different nature and it is more violent
and more threatening to many members of the
community.
The Liberal Party made an announcement in recent
days to say that if we are re-elected we will reopen the
Murrumbeena police station. We will spend
$1.5 million on refurbishing the police station, which is
immediately opposite the Murrumbeena railway
station. This is also important because the
Murrumbeena railway station is one of the stations on
the sky rail line. Running between Caulfield and
Dandenong there are three sections of long, ugly, nasty
sky rail that the government is building. It is cheaper,
and what they told the community was quite different.
They let the community believe, and the member for
Oakleigh in the other place, Mr Dimopoulos, personally
emailed people to say, that it would be rail under road.
That is not what is being delivered through Carnegie,
Murrumbeena and Hughesdale.
The community has been devastated by what is
occurring with the building of that line. When the line is
completed there will be graffiti and a crime zone
underneath it. We see the importance of ensuring
adequate policing as a high priority, hence the
commitment of $1.5 million to rebuild the police station
and to negotiate the staffing of that police station to
make sure there is adequate coverage.
What I call on the minister to do is to match the
coalition’s announcement and to announce before the
election that he will make sure that the station is
refurbished and is fully manned.
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Burnet Park camp site
Ms BATH (Eastern Victoria) — My adjournment
debate matter this evening is for the Minister for Roads
and Road Safety, the Honourable Luke Donnellan in
the other place. The action I seek is that the minister
work collaboratively with Latrobe City Council to
secure recognised tenure over land via a peppercorn
lease arrangement for Girl Guides Victoria to continue
to use the Burnet Park camp site in Gippsland.
Burnet Park is located in Glengarry West, and it is a
unique camp site that has provided camping and
outdoor education facilities for generations of girl
guides. The site was donated in 1967 by the Burnet
family. At that time two second-hand buildings were
put together and located on the side of a hill and named
Illangi, meaning in Aboriginal language ‘camp on a
hill’.
Ownership of the property is vested in the guides
through a deed of trust. Last year the committee of
management (COM) was established to implement a
long-term management plan for the site. Prior to the
establishment of the COM the park was managed by,
essentially, volunteers. Part of the COM’s analysis has
revealed that the camp site actually sits on an adjacent
road reserve and a vacant land allotment. The road
reserve runs through both a river and the side of a hill,
so it really will never be used as a road. Over decades
this camp site has been used by girl guides for growing
leadership, having fun, sharing stories and providing a
lovely space for women and young girls to develop
their leadership capacity.
The COM is also looking at regenerating and
rejuvenating the camp site and working out ways it can
become more economically viable. But in order to do
that it needs this deed of trust to be provided by the
Latrobe City Council so that it can use it ongoingly by
way of a peppercorn lease.
As I said, the request that I am making of the minister is
that he help to secure a long-term lease arrangement
much needed by Girl Guides Victoria so that future
generations can use the camp site and so that girls can
grow up and inspire each other, learn from each other
and use the camp site going forward.

Responses
Ms MIKAKOS (Minister for Families and
Children) — This evening I have received adjournment
matters from Ms Lovell to the Minister for Roads and
Road Safety, Mr Melhem to the Minister for Public
Transport, Mr O’Donohue to the Minister for Police,
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Mr Finn to the Minister for Roads and Road Safety,
Mr Eideh to the Minister for Health, Mr Davis to the
Minister for Police and Ms Bath to the Minister for
Roads and Road Safety. I will direct all of those matters
to the relevant ministers for response.
In response to Ms Crozier’s adjournment matter I have
to say that I was quite puzzled by this matter that was
raised, because we are more than two years into the
term of this Parliament and Ms Crozier still does not
know that family violence services actually sit within
my portfolio responsibility. She has sought to direct the
matter to potentially two other ministers. I am very
happy to look into the matter that she has raised.
In the description that she gave of the matter it was not
very clear exactly what crisis relief the constituent was
seeking or what the circumstances were in which that
assistance was being sought. I assume from the fact that
the member sought to direct it to the Minister for the
Prevention of Family Violence that family violence was
involved in this particular case, in which case I can
advise the member that our government has allocated
$17 million for flexible support packages, including
allowing funding of up to $7000 per claim. That
includes items such as fridges, if that is what this
particular individual is seeking, as well as some of the
other matters that were referred to. It is very flexible in
how it is being administered, and it is designed to
support women and children fleeing family violence so
that they can access supports to enable them to obtain
alternative accommodation as well as other supports
that they need. The matters that were raised appear to
be within the scope of those types of relief grants.
I can also advise the member — —
Ms Crozier interjected.
Ms MIKAKOS — The more she interjects, the
more she is just demonstrating her ignorance of these
matters. The government also provided funding for the
administration of these packages of 5 per cent of each
package. I have had to make some assumptions about
the matter, given that the member did not provide a lot
of detail. I am always happy if members want to come
to me with details about these kinds of matters to ensure
that my department can assist the constituent involved
as well as the agency involved in this particular case. It
might well be the case that the agency itself is not
familiar with how the funding is being administered. I
am very happy to ensure that my department does have
a discussion on an urgent basis with Women’s Health
West about this particular program, and if Ms Crozier
would like to provide me with the details of this
individual, then I will certainly ensure that my
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department is able to assist her to obtain the assistance
that she does require.
Our government has provided a record $572 million in
funding to respond to the tragedy that is family
violence. We have put out a long-term plan, a 10-year
plan, to eradicate family violence in our state, and we
are working assiduously to implement each of those
227 recommendations handed down by the family
violence royal commission. We are yet to see a
commitment from Ms Crozier as the shadow minister
responsible that the coalition will similarly support each
and every one of those recommendations. I really think
that that just says so much about the coalition’s
commitment to these particular issues.
I can also add that I have received written responses to
adjournment debate matters raised by nine members,
and obviously those will be distributed to the relevant
members.
The PRESIDENT — Order! On that basis the
house stands adjourned.
House adjourned 7.20 p.m.
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Youth justice centres

Wednesday, 8 March 2017
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.36 a.m. and read the prayer.
The PRESIDENT — Order! This morning I was
disconcerted when I came into the chamber because I
saw a fashion statement that is actually not acceptable
in the Parliament, particularly one of the two scarves
being worn by members. I note that Mrs Peulich is also
wearing a scarf; what team is that?
Mrs Peulich — Team Peulich.
The PRESIDENT — Order! Mr Ondarchie has also
unsettled me this morning. Nonetheless, he is drawing
attention to the need to recognise women’s sports and
the exceptional athletes participating in various sports,
some of whom were on the front steps of Parliament
House today as part of International Women’s Day.
One of the comments I made, which I am sure many
members will share, was that it is fantastic to see that
women’s sport is no longer a single column of four or
five paragraphs but in fact is starting to get good
coverage in the back pages of the media. That is a really
positive thing. I thank Mr Ondarchie for unsettling me;
and Mrs Peulich is wearing a wonderful scarf.

PETITIONS
Following petitions presented to house:

North-east link
To the Legislative Council of Victoria:
The petition of residents of Banyule, Nillumbik and Victoria
draws to the attention of the house that serious traffic
congestion is affecting the amenity and safety of residents in
Banyule and Nillumbik due to the lack of the north-east link.
These roads include Main Road, Bolton Street, Fitzsimons
Lane, Rosanna Road, Greensborough Highway, Yan Yean
and Plenty Roads.
The north-east link is the final connection between the
Metropolitan Ring Road (M80) and the Eastern
Freeway/EastLink (M3) and is locally known as the ‘missing
link’.
The petitioners therefore request the Legislative Council of
Victoria to urge the government to immediately plan, fund
and construct the north-east link without further delay.

By Ms WOOLDRIDGE (Eastern Metropolitan)
(63 signatures).

To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
attention to the Legislative Council that the residents and
council of the City of Wyndham were never consulted about
the Andrews Labor government’s unfair decision to build a
prison in Werribee South for violent youth thugs. Due to the
recent mass escape from Malmsbury Youth Justice Centre,
the following violent crime spree and the way the Andrews
Labor government has lost control of crime in our
community, we are seriously concerned at the risk to our
families and our children, especially in Werribee South, Point
Cook, Werribee, Hoppers Crossing, Wyndham Vale,
Laverton, Tarneit, Williams Landing and Truganina.
The petitioners therefore request that local members Tim
Pallas MP, Jill Hennessy MP, Minister Jenny Mikakos and
Premier Daniel Andrews reverse this unfair decision that puts
our community in danger.

By Mr FINN (Western Metropolitan)
(372 signatures).
Laid on table.
Ordered to be considered next day on motion of
Mr FINN (Western Metropolitan).

PAPERS
Laid on table by Clerk.
Auditor-General’s Report on Managing Public Sector
Records, March 2017 (Ordered to be published).
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes —
Alpine Planning Scheme — Amendment C38.
Baw Baw Planning Scheme — Amendment C89
(Part 2).
Colac Otway Planning Scheme — Amendment C92.
Melbourne and Moonee Valley Planning Schemes —
Amendment GC40.
Greater Bendigo Planning Scheme —
Amendment C227.
Greater Geelong Planning Scheme —
Amendments C272 and C328 (Part 2).
Latrobe Planning Scheme — Amendment C90.
Melbourne Planning Scheme — Amendments C288,
C290 and C310.
Monash Planning Scheme — Amendment C132.

Laid on table.
Ordered to be considered next day on motion of
Ms WOOLDRIDGE (Eastern Metropolitan).

Mount Alexander Planning Scheme —
Amendment C81.
Port Phillip Planning Scheme — Amendment C146.
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Stonnington Planning Scheme — Amendments C247
and C253.
Surf Coast Planning Scheme — Amendment C113.
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$1.7 million from the Andrews Labor government’s
TAFE Rescue Fund to kickstart the development of a
detailed feasibility study and masterplan for the
revitalisation of the Bendigo city campus.

Swan Hill Planning Scheme — Amendment C71.
Yarra Ranges Planning Scheme — Amendment C157.
Statutory Rules under the following Acts of Parliament —
Country Court Act 1958 — No. 5.
Legal Profession Uniform Law Application Act 2014 —
No. 4.

ACCOUNTABILITY AND OVERSIGHT
COMMITTEE
Membership
The PRESIDENT — Order! At this juncture I will
read a letter that has been sent to me. It states:
Please accept this letter as my formal resignation from the
joint investigatory Accountability and Oversight Committee.
I wish to express my gratitude to the committee chair,
Mr Neil Angus, deputy chair Ms Jaclyn Symes and other
members for their support. I commend the committee for the
professional and collegiate manner in which we operate.
In addition, I wish to express my sincere thanks to the
secretariat executive officer, Mr Sean Coley, research officer
Mr Matt Newington and administrative officer Ms Esma
Poskovic. Their exemplary service and friendly smiles, at
each and every meeting, are gratefully appreciated.

This letter is signed by Melina Bath, a member for
Eastern Victoria Region, and the date of the letter is
7 March.
Ms PULFORD (Minister for Agriculture) — By
leave, I move:
That Mr O’Sullivan be appointed to the Accountability and
Oversight Committee.

Motion agreed to.

MINISTERS STATEMENTS
TAFE funding
Ms TIERNEY (Minister for Training and Skills) —
I rise to update the house on the Andrews government’s
Stronger TAFE Fund program, for which I announced a
total of $24.3 million in funding over three years at
regional TAFEs last week. On Tuesday I had the
pleasure of joining the member for Bendigo West in the
other place, Maree Edwards, at Bendigo Kangan
Institute to announce $12 million of Stronger TAFE
funding. Whilst at the campus I also announced

On Wednesday I joined my colleague in this house, a
member for Northern Victoria Region, Jaclyn Symes, at
GOTAFE in Shepparton to announce $6.9 million of
Stronger TAFE funding. This funding will help
GOTAFE’s campuses in Wangaratta, Benalla and
Seymour. I also had the opportunity to tour GOTAFE’s
Skills and Jobs Centre, one of 30 across Victoria. The
centre has been involved in GOTAFE’s youth
unemployment program, a fantastic program set up to
tackle high youth unemployment in Hume.
Finally, I also announced $5.4 million for Wodonga
TAFE as part of the Stronger TAFE Fund. Unlike the
coalition, which cut hundreds of millions of dollars
from the training sector and ignored regional Victoria
and industry needs, we are working to make
industry-relevant training accessible to every Victorian.
This funding will ensure that Victorian TAFEs have the
resources needed to address industry skill gaps, deliver
new innovative training and help grow enrolments
across the state. It will allow TAFEs to focus on what
they really do best, and that is training students.

International Women’s Day
Ms PULFORD (Minister for Agriculture) — It is
International Women’s Day today, and so I wish all
members a happy International Women’s Day and take
this opportunity to update the house on a number of
fabulous things that women in agriculture are doing.
Women in agriculture are not just helping to shape the
agenda, they are setting it in their own right. We are
consistently seeing more young women than men
enrolling in a degree in agriculture, and I think we can
all look forward to seeing even more young Victorian
women entering leadership roles and taking this
important sector forward.
Today marks the announcement of finalists in the 2017
Victorian Rural Women’s Award. This year’s finalists
include Catherine Jenkins from South Purrumbete, who
wants to complete a feasibility study and develop an
Australian dairy women’s network; Kirsten Abernethy
from West Melbourne, who wants to build a platform
for women in fishing to focus on people development
and capacity building; Lisa Brassington from Frankston
South, who wants to reduce on-farm waste and lost
income caused by waterbirds and bats; and Joelene
Williams from Lake Boga, who wants to attend the
International Conference on Area-wide Management of
Insect Pests and apply what she learns to help develop
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the Greater Sunraysia Pest Free Area Industry
Development Committee’s regional action plan. The
winner will be announced here at Parliament House on
Wednesday, 22 March 2017.
The Andrews Labor government is also very proud to
support Museums Victoria’s Invisible Farmer project,
which is being launched today. Invisible Farmer offers
women in agriculture the chance to tell their stories or
those of other inspirational farm women. An important
partner is the ABC, and they are calling for stories from
across the state. I would encourage everyone to have a
look at this wonderful initiative.
I can also announce today that the government is
supporting the 28th annual Women on Farms
Gathering, which is to be held in Harrow on Friday,
24 March 2017, to honour and celebrate the important
role women play in agriculture and in our rural
communities.

International Women’s Day
Ms MIKAKOS (Minister for Families and
Children) — On this International Women’s Day it
gives me great pleasure to update the house on what the
Andrews Labor government is doing through my
portfolio to support Victorian women. Sadly one of the
hidden issues affecting one in four Victorian women is
family violence. This is why our government has made
the biggest ever investment in family violence through,
and this is why we have released our 10-year plan to
end family violence. We have also committed to
implementing each of the 227 recommendations of the
family violence royal commission, yet sadly the
opposition is yet to commit to doing so as well.
One of the biggest issues facing Australian women at
the moment is access to affordable and flexible child
care. For this reason I have been advocating to the
Turnbull government for some time in relation to my
concerns regarding its proposed changes to child care
that will see the most disadvantaged women and
children in our state lose access to subsidised child care,
despite vulnerable families being the most likely to gain
from quality education and care. I have written to the
federal Minister for Education and Training about these
matters on a number of occasions — including in late
February — as well as to Victorian federal senators.
The Turnbull government’s changes to child care are
tied to savings to be achieved by slashing the family tax
benefit, which again targets the most disadvantaged.
The changes will also be a missed opportunity to
address the lack of access to child care for women in
regional Victoria, with the proposed legislation making
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it very difficult for existing kindergarten services in
regional areas to provide wraparound hours for
kindergarten-age children. This will be a lost
opportunity for families and children in rural townships
such as Donald, Birchip, Charlton and Rutherglen,
where many women struggle to participate in the
workforce because of a lack of child care. If the
Turnbull government fails to invest in the continued
funding of 15 hours of kinder, this will be at a cost to
children’s development and at a cost to Victorian
women in additional childcare fees, and it will threaten
the jobs of many early childhood professionals.
By contrast, our government’s investment in the new
kinder ratios saw close to 900 additional kinder jobs
created. Most of the various workforces in my portfolio
are heavily feminised, whether they be early childhood
professionals, maternal child health nurses, child
protection workers or community service workers,
including in the family violence sector. In our first
budget we delivered on funding to the social and
community services pay equity case. We also delivered
the funding that saw kindergarten staff achieve a boost
to their pay, including pay parity with primary school
teachers. Sadly the Turnbull government oversees a
childcare system where childcare workers are amongst
our lowest paid professionals. So on this International
Women’s Day, I thank all of these women for their
commitment, their professionalism and the important
work they do in our community.
The PRESIDENT — Order! Despite the gallop you
actually did still run over time.

Regional Tourism Infrastructure Fund
Ms PULFORD (Minister for Regional
Development) — I rise to update the house on two
recently funded tourism projects from the Regional
Tourism Infrastructure Fund (RTIF), which is a fund
dedicated to growing the visitor economy across
regional Victoria. Last Wednesday I was joined by
Sharon Knight, the member for Wendouree in the
Legislative Assembly, at Hop Temple in Ballarat to
announce the establishment of the Australian Craft Beer
Centre of Excellence. The project will create 25 new
jobs, benefiting beer enthusiasts, locals and tourists
alike keen to sample the region’s finest brew. The total
project cost is $1.2 million, with $500 000 funded
through RTIF. The new Australian Craft Beer Centre of
Excellence will include a craft brewery, a beer-tasting
and bar area, a teaching space and a function area,
which will attract a broad range of visitors. A key
feature of the centre will be the brew space, where
small brewers will be able to receive advice on how to
improve their technique, develop their business and test
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the market, which will help niche brewers to expand.
The centre is working closely with Federation
University, which has been leading brewing education
for more than 45 years, to develop suitable training
courses that will be delivered through the centre.
The second project Ms Shing and I announced last
Thursday was the Walhalla Goldfields Railway project.
Fifteen new jobs will be created from a $300 000 grant
that will bring more visitors to Gippsland, boosting the
local economy. Walhalla Goldfields Railway will use
the grant to restore and convert a 1926 Melbourne tram
into a self-propelled rail carriage, enhancing the historic
tourist experience. A 1926 tram body will be fitted with
a rail motor and the track will undergo infrastructure
upgrades to improve the range of services available.
This will mean that the railway can operate seven days
a week. Walhalla Goldfields Railway is a not-for-profit
organisation, whose dedicated volunteers have
completely rebuilt the railway over the last 25 years.
The organisation is providing the remaining $150 000
to deliver the project. It is estimated that this project
will increase the number of visitors to Walhalla by
more than 15 000 and increase the amount spent in
local businesses from $2.4 million a year to
$3.3 million a year.

MEMBERS STATEMENTS
International Women’s Day
Ms LOVELL (Northern Victoria) — Today is
International Women’s Day. This year’s theme is ‘Be
bold for change’, which calls on everyone to make a
better, more inclusive and gender-equal working world.
My region has a history of strong and influential
women pushing the boundaries, creating success and
enacting change. For example, we have had strong
female representation in all levels of Parliament for
more than 20 years. Sharman Stone very successfully
represented the Murray federal electorate from 1996
until 2016. The lower house state seat of Shepparton
has been held by women since 2002: first by Jeanette
Powell and then by current member Suzanna Sheed.
The state upper house seat has had extremely strong
female representation since 1996, first under the old
boundary of North Eastern Province with Jeanette
Powell from 1996 until 2002 and then by me from 2002
until 2006. Since 2006 Northern Victoria Region has
been represented by Amanda Millar, Donna Petrovich,
Kaye Darveniza, Jaclyn Symes, Candy Broad and me.
The current Greater Shepparton City Council includes
four women, three of whom — deputy mayor Kim
O’Keeffe and councillors Fern Summer and Seema
Abdullah — were the first three candidates elected. In

Wednesday, 8 March 2017

the education sector, Wilmot Road Primary School
principal Jenny Manuel was recently awarded a
Victorian Education Excellence Award for Outstanding
Primary School Principal and the late Aunty Mary
Atkinson drove improvements in educational outcomes
for the Indigenous community.
Women who have made a significant contribution to
Australian sport, such as Olympic hockey star Louise
Dobson and Kate Palmer, the CEO of the Australian
Sports Commission, hail from Shepparton. And these
are just to name a few. There is no shortage of women
enacting change across my electorate, and I am proud
to be from a community where women are making a
mark across all sectors of the community.

International Women’s Day
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I too rise today to speak on
International Women’s Day. In my portfolio of
innovation unfortunately the tech sector is sadly falling
behind. The gender pay gap, by the way, is at an
all-time high of nearly 19 per cent, and one in three
women retire with no super. The superannuation gap is
about 46.6 per cent, on average. The average Australian
male retires with $197 000, while the average woman
retires with only $104 000. In the tech sector in
particular this gap is more prevalent than in most other
sectors. With 14 per cent of digital technology
graduates being women, 30 per cent of female digital
technology workers leave the field within 10 to
15 years of service. Of course in my portfolio, as I have
mentioned, I see inequality in this area every day.
Let me take this opportunity to thank very publicly and
acknowledge the huge effort and work undertaken by
Carol Schwartz, AM, founding chair, and also Amy
Mullins, executive director, of the Women’s Leadership
Institute Australia. They created the panel pledge to
address long-term problems of underrepresentation of
women in professional public forums, both as speakers
and as panellists. This is why last December I became
the first member of Parliament in Australia and the first
minister of any government, state or federal, to take the
panel pledge. This means that unless there is a 50-50
gender balance at any conference or speaking
engagement that is offered up to me, I will not
participate. Furthermore, we will not fund any
conferences that similarly do not meet that initiative.

Australian International Airshow
Ms PENNICUIK (Southern Metropolitan) — The
Australian International Airshow was held at Avalon
from 3 to 5 March. The air show has been around for
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years and is very popular. Many people in the
community though are becoming concerned that it is
promoting military might and arms dealing in addition
to the thrilling aerobatics that have always been a part
of it. The international air show website advertises it as
the ‘ultimate family adventure’, marvelling at the latest
military jet fighters, bombers and attack helicopters.
The Medical Association for the Prevention of War
asks:
Is it wise to encourage our children to delight in our ability to
harm others? An ability we should ideally use reluctantly, and
as a last resort? Secondly, the international arms trade, which
is larger and more corrupt than ever before, has become a
scourge in other parts of the world.
The flooding of the Middle East and Africa with weapons has
contributed to the scale of armed violence there, with
disastrous humanitarian consequences, as well as diverting
funds from health and education —

and other public purposes —
and restricting development.
Our region has been largely spared this, except in the case of
Papua and New Guinea where tribal battles and criminal raids
now use military assault weapons …

Almost 500 Victorians have signed a petition drawn up
by the Medical Association for the Prevention of War
calling on the state government to stop the arms trade
event that is being held in conjunction with the Avalon
air show. The petition reads:
Avalon air show used to be just an air show, and now it
promotes military might and weapons dealing. An expanding
arms trade ultimately harms communities and nations. Please
return it to just an air show, and stop the arms trade being
promoted at this event.

It is time to withdraw government sponsorship and stop
the weapons dealing at the Avalon air show in 2019.

Ouyen lake
Mr O’SULLIVAN (Northern Victoria) — Last
week I visited the Ouyen community with the member
for Mildura, Peter Crisp, to gain an update on the
progress of the planning and construction of the lake in
Ouyen. The Ouyen Lake Committee had a particularly
busy day, with half of the committee hosting Peter
Crisp and me while the other half of the committee
were down having a meeting with the auspicing
agency, Grampians Wimmera Mallee Water, to work
through some outstanding issues.
The committee are well progressed in these
preparations and have gone through a number of
challenges in getting the lake built. I congratulate the
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committee for their perseverance in finding a way for
the project to move forward in the wake of all the
hurdles that have been thrown up. The committee is
increasingly confident that the lake can be constructed
this winter and commence filling soon after.
The lake in Ouyen will have significant benefits for the
local community, including providing water for the
locals and tourists who will be seeking relief on many
of the hot days they have up in Ouyen. Economic
benefits will flow from the many tourists who will
come to camp and enjoy the recreational facilities at the
lake as they will spend some of their hard-earned
money within the local community.
I would like to thank all of the volunteers in the
community, particularly Ouyen Inc and the Ouyen
Lake Committee, for all of the hard work they have
done, and I look forward to being able to take my
speedboat up to Ouyen lake next summer and have a
ski.

Macarthur Community Health
Mr PURCELL (Western Victoria) — I am very
pleased to acknowledge the opening of the $350 000
refurbishment of the Macarthur Community Health
centre. About 80 long-term Macarthur and district
residents attended the opening, and the refurbishments
will certainly be well used by those attending the
popular community centre.

Jumps racing
Mr PURCELL — It gives me even greater pleasure
to acknowledge the commencement of the exciting
upcoming jumps racing season in Victoria. South-west
Victoria is the capital of jumps racing, and the huge
number of owners, jockeys and trainers are excited
about the upcoming jumps season. The season kicks off
at Pakenham next Thursday, 16 March, and then heads
off to the capital of jumps racing, Warrnambool, on
30 March. My community is already getting excited
about the May jumps carnival, and due to the timing of
parliamentary sittings this year there will be an
opportunity for all members to attend. I would like to
invite all members to take the opportunity to join me at
this year’s Warrnambool May carnival.

Penalty rates
Ms TIERNEY (Minister for Training and Skills) —
Today is International Women’s Day. How distressing
that we should be contemplating the impact of the Fair
Work Commission’s decision to cut weekend and
public holiday penalty rates in industries that have a
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high proportion of women. Many women in my
electorate work weekends in hospitality, retail,
pharmacy, fast food and tourism. Some are young —
often students working to earn an income while they
study — some are older women with young children
who have minders only on weekends and some are
women who need to earn higher pay rates to support
their family. Weekend shifts are common for people
working part time or in casual jobs, and we know that
women are much more likely to work part time than
men.
The Warrnambool Standard quotes the chief executive
of women’s health and wellbeing at Barwon South
West, Emily Lee-Ack, who said that almost 50 per cent
of women living in the Great South Coast region
already earn below the minimum wage. She expects
that cuts in penalty rates will add to the widening
gender pay gap. Rural students living a long way from
home and attending university or TAFE also work on
weekends to pay for rent, fees and car expenses.
La Trobe Bendigo student Kate Norton expects to lose
$300 a week. She said coffees will not get any cheaper
on Sundays, but young people will find it harder to pay
the rent.
These penalty rate cuts will hit women hard, as there is
a disproportionate number of women working in these
areas.
Mr Finn interjected.
Ms TIERNEY — The commonwealth has
significant responsibilities to support female
workers — not to make it harder, which is exactly what
these penalty cuts will do, Mr Finn.
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Women’s also rolled it out to their own staff because
they have a significant female workforce.
One of the comments made at the breakfast this
morning was that when the late British politician Jo
Cox was asked, ‘What is the most important thing you
can do for women’s equality? Is it education, is it
health, is it employment?’, she said, ‘No, it is politics.
You have to get women into seats so that they can
make decisions and influence policy’.
Today I am wearing a suffragette brooch that is about
100 years old, and I love being able to wear it here. I
sometimes wonder what the original owner might have
thought of that — the cause she fought for being
symbolised in this brooch, which is now worn in this
place by a female member of Parliament.
In this place I have voted on bills of primary
importance to women, including two bills relating to
abortion. Jo Cox was absolutely right: the most critical
issue for women’s equality is women in politics. I know
that all the women in this chamber, regardless of party,
support that. It is a cause that all of us have worked for,
I think, all of our adult lives, and will keep doing so.
Happy International Women’s Day.

International Women’s Day
Ms PATTEN (Northern Metropolitan) — Thank
you, Ms Fitzherbert. That was a fantastic contribution.
Happy International Women’s Day to you too.

Ms FITZHERBERT (Southern Metropolitan) —
Today of course is International Women’s Day, which I
celebrated at a breakfast hosted by the Royal Women’s
Hospital. To me International Women’s Day is a day to
celebrate and acknowledge women and also a time to
highlight unfinished business. The Royal Women’s
Hospital is dealing with two of these items of
unfinished business every day, and they are domestic
violence and female genital mutilation.

I would like also to reflect on the significance of this
day, both globally and at home. Women across the
globe are still facing unimaginable barriers that we
would never think of in Australia. When listening to a
woman on the radio this morning, I was struck by her
comment that she was celebrating International
Women’s Day because she was born, because she had
received an education and because she had the
opportunity to make a living. It is easy to forget that
other countries and cultures still practise gender
selection, with girls killed or abandoned because they
are seen as a burden, and that education for women and
simply having work is illegal in some countries. Those
fundamental rights remain out of reach for so many
women across the globe.

On the domestic violence front, the Women’s has a
terrific program which is aimed at detecting signs of
domestic violence in their patients, because we know,
sadly, that many women will experience their first
occasion of domestic violence when they are pregnant
or shortly after having their first child. Being the very
open minded and creative people that they are, the

We are lucky, but we should not diminish the problems
women still face in Australia. We know that preventing
family violence starts with promoting equality and
respect for women. One in four Victorian women still
faces family violence. Women still face a pay gap that
could have been closed long ago but remains. In fact it
was 99 years ago today that 15 000 women marched

International Women’s Day
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through New York City demanding better pay and
voting rights. The theme is ‘Be bold for change’, and I
welcome International Women’s Day.
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planning permit ran out and is not to be extended, so
that whole project is bogged down.
Mr Davis — It’s a shambles.

International Women’s Day
Mr MELHEM (Western Metropolitan) — I also
join in congratulating and wishing all women in the
world and Victoria a happy International Women’s
Day. The Andrews Labor government has made that
one of the cornerstones of its policies and has made
ending violence against women and children a priority.
The government established the Royal Commission
into Family Violence and adopted every one of its
recommendations, committed to ending gender
inequality through delivering on the founding reforms
of the Victorian gender equality strategy and also
invested an unprecedented half a billion dollars to
prevent family violence.
Yet we still have a lot of work to do to achieve equality
for women, whether that is in the workplace or whether
that is gender equality across their life cycle. The
economic case is also well made that gender equality is
still a big problem, and equality in the workforce in
terms of pay gap is still a major issue. Women still
receive less pay than men for the same job, and that is
something that we need to continue working on. We are
lucky in Australia, we have made some headway, but,
as Ms Patten said, there are places around the world
where women are still treated as second-class citizens,
whether that is from a religious basis or from a cultural
basis. I think we have a major job on our hands, as a
Western society, to make sure we are continually
improving the status of women in the world.
I want to congratulate the AFL for launching this year
the AFL Women’s competition. One of the benefits of
that is that my 15-year-old, who has never played sport,
decided this year to take up sport and to play AFL. I
think that is a credit to the AFL and its policies, and
again I wish all women in Victoria a happy
International Women’s Day.

Pedestrian traffic signals
Mr RAMSAY (Western Victoria) — I was very
pleased and very proud to be able to stand on the steps
of the Parliament this morning to recognise
International Women’s Day. I love and respect women,
but I have to say VicRoads have lost the plot.
VicRoads, along with the Minister for Roads and Road
Safety, have let a planning permit for the Western
Highway duplication go. It would have been a
$672 million project between Ballarat and Stawell. The

Mr RAMSAY — It is an absolute debacle,
Mr Davis. Now we find out that VicRoads are
cross-dressing on pedestrians lights. The Committee for
Melbourne has gone bizarre. All of Victoria’s
pedestrian crossings could eventually have an equal
number of female and male walking signals in a push
for gender equality. Are you kidding me? This is
bizarre. On International Women’s Day they want
women stick figures on walking signals on our
pedestrian crossings. That is just absolutely and utterly
ridiculous.
The equal crossings initiative is kicking off its
campaign this week, with 10 female pedestrian figures
to be installed at the intersection of Swanston and
Flinders streets. The committee thinks that unconscious
bias reinforces stereotypes and influences daily
decisions and attitudes and that the equal crossings
initiative will draw our attention to these issues. The
campaign is backed by the Victorian Governor, Linda
Dessau, who I have great respect for, and the chair of
the Women’s Leadership Institute Australia, Carol
Schwartz. The Lord Mayor and others have said this is
political correctness gone totally mad. I am sorry to
bring this up on a day like this, but honestly, get a life.

International Women’s Day
Ms SPRINGLE (South Eastern Metropolitan) — I
do not think I can compete with that, to be perfectly
honest, but I will offer some reflections as the Greens
spokesperson for women as I give this topic an awful
lot of thought around women’s representation in all
walks of life. While there are so many challenges that
Victorian and Australian women face on a daily basis,
today I would like to reflect on this house and take
stock of our own progress. Looking around this
chamber I see many women, but frankly not enough.
Women’s representation in Australian politics has
improved over the past 20 years, but progress has been
sluggish.
In Victoria women make up less than 40 per cent of
both houses of Parliament. The figures in our federal
Parliament are lower, hovering around the 30 per cent
mark over the past two decades. The UN regards 30 per
cent representation as the minimum level that enables
women to systematically influence decision-making in
Parliament. The Inter-Parliamentary Union has ranked
Australia 50th in the world in terms of women’s
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representation in national parliaments. I think we would
all agree that 50 is not a great place to be on this list.
The move towards equal participation for women in
politics has seen some gains of late, particularly in the
wake of the recent local council elections in Victoria.
Women now make up 38 per cent of all Victorian
councillors. These statistics relate to one particular
aspect of Victorian life, but they resonate much more
broadly. We must all drive towards equal representation
of women and equal decision-making by women in all
aspects of life, from the home through to the boardroom
and the Parliament. When we achieve this, we will have
taken a huge step towards a stronger, more inclusive
and more productive society.

Youth justice centres
Mr DAVIS (Southern Metropolitan) — Today I
want to join with my colleagues Ms Crozier and
Mr Finn, who most recently tabled a relevant petition to
talk about the proposed Werribee youth justice centre.
My leader in the Legislative Assembly, Mr Guy, and
others have made strong points about this centre. It is
clearly an inappropriate decision that has been made by
the government to foist this high-security youth justice
centre on the people of Werribee and the people of
Wyndham. I know Mr Finn has been fighting the case
very hard, as has Ms Crozier. This will compromise the
employment zone that was declared by former planning
minister Matthew Guy to drive employment in the
west. This is one of our fastest growth zones, and this is
high-value land — land that should be and has been
reserved for specific purposes that do not include a
youth prison of this type. It will lead to problems with
the adjacent land — the green wedge land.
The government, with its arrogant approach, is again
treating the west poorly and taking it for granted.
Mr Pallas, the local Legislative Assembly member, is a
shocker. Why will he not stand up for his area? We
know about the rorting of former Deputy Speaker
Nardella and former Speaker Languiller in recent times.
The community in Werribee have got every right to be
angry. This is not being consultative. It is not right, and
it is the wrong place.

White Night Ballarat
Ms PULFORD (Minister for Regional
Development) — Last Saturday night I was delighted
to attend the first regional White Night event, which
was held in Ballarat, and to press the go button on the
slightly terrifying-looking White Knight Messenger.
Ballarat is the first regional centre to have been
transformed by White Night, which is part of a global
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community endeavour. Ballarat’s historic streets were
amazingly reimagined under the artistic direction of
David Atkins, OAM, and it was a sight to behold. We
know that Melburnians have embraced White Night,
generating economic benefits of around $17 million a
year. Victoria has a great reputation as a creative state
and a cultural tourism destination. White Night has
certainly become a focus of this.
Ballarat is an arts hub and a perfect platform for
installations and performances. Historic architecture
serves as an ideal backdrop, paired with wide streets,
narrow laneways and locals that embrace this event to a
remarkable degree. It was a wonderful and memorable
experience wandering down Lydiard Street, Camp
Street and Sturt Street, taking in the installations,
exhibitions, projections and performances with around
40 000 other locals. There was terrific involvement of
traditional owners, the Wathaurong people, and also
great involvement by local artists, meaning that this
was very much Ballarat’s White Night, not somewhere
else’s White Night inserted into Ballarat. It was a great
event, and I have heard more than a few people say it
was the best night they had ever seen Ballarat turn on.

International Women’s Day
Ms CROZIER (Southern Metropolitan) — I would
also like to acknowledge International Women’s Day.
Like my colleague Ms Fitzherbert, I attended a
breakfast this morning held in recognition of women in
Rotary, where Kitty Chiller was the guest speaker. In
addressing the audience she spoke about women in
sport and gender issues. She made the point that she
had heard a quote that said that you need to take
responsibility for your own potential. I think that was
very significant in relation to what she spoke about in
her address.

Government performance
Ms CROZIER — Talking of taking responsibility,
the government has failed to take responsibility on a
number of issues, and I want to refer to the rorting by
the former Deputy Speaker and former Speaker. I think
it is absolutely outrageous that the Premier has been too
weak to stand up to what is morally and ethically
wrong. In fact it is no wonder that Victorians are
questioning this government, who are making some
extraordinary decisions — for instance, yesterday’s
ridiculous proposition of turning the stick figures in
pedestrian crossing lights into females. Honestly, this is
condescending, and it is completely ridiculous to have
political correctness in this form. I agree with
Mr Ramsay and others who have spoken on this — it is
political correctness gone mad.
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Women do not want to be recognised in this way. They
want to be able to cross the street safely, and they want
safer footpaths and safer and less congested roads. They
certainly do not want legislation that prescribes that
50 per cent of pedestrian stick figures be depicted
wearing a dress. It is absolutely ridiculous, but this is
the priority of the Andrews government. They have not
stood up for Victorians, and it is no wonder that
Victorians are leaving them in droves after seeing what
a shambolic mess this government is, with the
continued rorting, which is symbolic of this Labor
government.

PRODUCTION OF DOCUMENTS
Ms CROZIER (Southern Metropolitan) — I move:
That —
(1) in accordance with standing order 11.01, this house
requires the Minister for Families and Children to table
in the Council by 12 noon on Wednesday, 22 March
2017 a copy of the business case for the proposed new
youth justice facility for Victoria, including any
attachments or appendices; and
(2) any response should conform with standing
orders 11.02(3) and 11.03(1)(a).

I am moving this motion in my name because I think it
is very concerning for the community of Werribee and
the surrounding areas that they have had very little
input into this decision. The government will say that
they are consulting — they say that the community will
have input — but we know that that has not been the
case, because this decision was announced without that
community having a full understanding of what is
going on. For those reasons it is right that the
community have a proper understanding of this
business case. I know that Mr Pallas in the Legislative
Assembly has had significant backlash for this decision,
because I was actually out in Werribee just a few days
after Minister Mikakos announced it. It was very clear
that the community did have concerns, so it is very
important that the community be informed about why
the government has actually made this decision and that
they understand why it has been made.
In various contributions in this place the minister has
spoken about the business case and why the
government has undertaken to have a new youth justice
facility on the Werribee site. She has spoken about
accepting the review that was conducted by Mr Comrie
and its recommendations, some of which were around
design specifications with respect to this new facility
and the various requirements regarding what was
considered important for where a new facility should be
sited. But in some of her remarks there was also
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mention that the government has given careful
consideration to a range of sites in metropolitan
Melbourne and regional Victoria through the
development of its business case. I think this is what the
community really want to understand.
They have been told by the minister and the Treasurer
about the 16 sites that have been considered, and the
Treasurer has spoken about this in the Parliament. The
community rightly want to understand where those
other sites are and why in the business case the site of
Werribee is deemed to be the most appropriate. The
government say there is ongoing consultation with the
community and that they have met with the council and
stakeholders and are continuing to meet with them, but
this is all too late. This has not been done in a
considered fashion. It is really trying to fix up a mess
that they have created themselves for that community,
who have concerns about the site, the location and the
government’s reasoning for putting it in Werribee
South.
You can even see that in the Treasurer’s words this
week when he spoke on ABC radio. He could not
answer yes or no to a question on whether the
government would change the location of the proposed
youth detention centre from its preferred location. The
government have continually said that this is the
preferred location, but when they go to speak to the
council or to community members and other
stakeholders, they have asked those people to identify
alternate sites within the City of Wyndham. I think it is
very confusing for the community.
Frankly those people should not be doing the
government’s work on this. It is the government which
has got the business case and has identified the other
sites that have met the criteria that the government
deemed to be appropriate for a facility such as this. It is
really up to the government to then go to the
community and reassure them that this is the best site,
but to date the government have not been able to do
that. In fact they have actually been quite dismissive.
As I said, the government has come late to the party, if
you like, to try and reassure the community, but the
community is not buying that at all. The community
still want to know where those other sites are and why
this site was deemed to be the preferred location. That
is why this is an important motion to have the business
case released, so the community can understand and it
is out in the public domain why this site was actually
chosen.
The minister has said that there are quite specific
criteria that need to be met, and some of those criteria
have been released — finally, after questioning. The
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government say they have consulted various people in
relation to the design and development of a new site. In
a contribution on 21 February Ms Mikakos said, ‘The
business case gave us the preferred location’. That is
clearly why this location has been decided upon, but it
was decided upon before going to the community, and
the community need to understand what is in the
business case and why that site was actually selected by
the government over the other 16 sites that have been
highlighted by the Treasurer.
Those other sites are potentially not too far away or
could have met the relevant criteria that the government
deems to be important and has highlighted — such as
being close to education, schools, public transport and
the courts, and soil testing — to see whether a site is
appropriate. If all of those things for all of those other
sites confirm that those sites do not meet the criteria,
then that is what the community want to understand.
That is why it is important to have transparency and the
ability to understand what has been undertaken through
this consultative process that the government say they
are doing with the community. They say they want the
community to understand the reasons and to hear from
the community about their concerns. The community
must understand what is in the business case in the
interests of the public. That is why I have moved this
motion — to understand what exactly is in the business
case, to give the community reassurance that another
site could not be equally appropriate and to give the
community the reassurance for all of those
recommendations that have been made.
I know that the government have been speaking to
community members and have said that they would
provide a summary of the business case, but if you go
back to the debate about the east–west link, the
Premier, then opposition leader, said that was not good
enough. He did not want a summary; he wanted the full
thing. Well, you cannot have it both ways. The Premier
is in a bit of strife at the moment — we know that —
but this decision is like so many other decisions that
have been foisted upon communities. I believe the
government has an obligation to make it very clear why
this site was chosen over 15 or so others. If they say
they had 16 sites in that business case and they
determined why this one was chosen, then the public
and the community, especially in the Werribee and the
Wyndham areas, need to understand that fully.
That is why I have moved this documents motion
today. I am not going to have a long debate about this,
but I do want to say that the community still has many
concerns, and they still remain. I think it is appropriate
that they understand the full decision process that was
undertaken by the government, because it appears that
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it has been rushed and that the government are trying to
do this to try and solve a problem that has been of their
own making through the crisis that unfortunately we
see in the youth justice system.
Mr LEANE (Eastern Metropolitan) — The
government will be consistent on calls for paperwork.
The Labor Party has been consistent, both in
government and in opposition. The paperwork that
Ms Crozier is calling for will be presented to the
Parliament as long as it is not a
commercial-in-confidence issue or a cabinet document
that is for internal cabinet use only, for obvious reasons.
This is a sensitive issue as far as any business case goes
for any type of prison. With a juvenile justice centre, I
think it is obvious that there will be some items and
some schematics where I would not have thought we
would want potential inmates to be able to investigate
the best ways out of a place by using this document. I
think that is probably a reason in itself.
This government stands by its transparency record. It
has handed over more documents that have been called
for than any other government in Victoria’s history. Its
record is miles ahead of the previous government. In
one instance where there was a similar call for the
business case for the east–west link, the previous
government produced to this chamber what they called
a short-form business case, which consisted of
10 pages, including the covers. One page had a picture
of a tram on it that took up half the page. Three-quarters
of one page was a picture of people crossing a road at
an intersection that was a long way away from the area
where this project was proposed. A lot of very artistic
coloured triangles took up most of that particular
document.
This government stands by its record on handing over
these types of documents. We will continue that
process. We will continue to approach and treat these
motions calling for paperwork seriously. When we
were in opposition we respected the then government
not handing over documents because it considered they
were cabinet-in-confidence or
commercial-in-confidence documents. Obviously we
were suspicious of the previous government’s lack of
eagerness to hand over to this chamber paperwork that
was called for, but we were not surprised.
As for this particular call for paperwork, obviously this
is a project that is of the utmost importance to Victoria.
We have identified a cohort of young offenders who
seem to be a new breed who do not have much fear of
the consequences of their actions, which is unfortunate.
I think we should make statements in this chamber
about it being unfortunate that these young men are at
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this point, but we do have to accept their behaviour. We
have to make public safety paramount.
It is a shame that the previous government managed to
sit on a report from the Ombudsman in 2010 — which
was at the start of its term in government — that this
was the sort of facility we needed to be looking at. It
did nothing; it did not react to that report at all. It did
not act on those recommendations at all.
Ms Crozier interjected.
Mr LEANE — Ms Crozier says that is not right.
Show us the plans for the new facility that you are
calling for now that your government — —
Ms Crozier interjected.
Mr LEANE — There was an Ombudsman’s report
in 2010. Ms Crozier says that under her government
they did not have violence. There must have been some
magic formula around when the coalition was in
government if there was no violence anywhere. Wow!
They must be the most special magical people in the
world. What a pathetic joke the coalition is. They say,
‘We didn’t have violence when we were in
government’. That is most moronic thing I have heard.
They must be magical special people. For the Hansard
record, I was being sarcastic then.
The government will approach this call for paperwork
in the way the government always approaches such
calls. If there is paperwork that can be delivered to this
chamber on this motion, then the government will
proceed to do so in a timely fashion.
Ms SPRINGLE (South Eastern Metropolitan) — I
think my contribution might be a little more substantial
than most of the others. Victorians deserve to
know — —
Mr Leane — Don’t judge me.
Ms SPRINGLE — I am not judging you. I promise
I am not judging you.
Victorians deserve to know the basis for Ms Mikakos’s
decision to propose a brand-new youth justice facility at
Werribee South. On youth justice the Andrews
government has been short on detail, information and
consultation and very long on rhetoric. The Andrews
government and Minister Mikakos would have
Victorians believe that everything was hunky-dory
when Labor was last in government and that after the
2010 election and up until the 2014 election the
Baillieu-Napthine coalition governments squibbed the
whole youth justice portfolio. Labor would have us
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believe that much of the crisis we have seen emerging
in Victoria’s youth justice system since September
2015 can be put down to a combination of Liberal
failures and a new cohort of particularly vicious and
violent young people for whom existing facilities,
which have served Victoria well since the early 1990s,
are no longer fit for purpose. The Minister for Families
and Children would have us believe that young people
currently detained in Victoria’s youth justice centres are
the worst of the worst and that they really need to be in
a high-security prison staffed with prison guards with
weapons and broad powers.
It is a nice, simple little story that the government wants
to tell. It is a story which hopefully absolves the
government of most of the responsibility for the way it
has treated the teenagers in its custody and care and the
way it has responded to their entirely predictable
behaviour. It is a story that is perhaps appropriate for
the times. It fits quite neatly into a broader environment
of fake news and alternative facts because it is a story
that is just not true.
What has actually happened is that governments of both
flavours — Liberal and Labor, red and blue — have
systematically and categorically failed the most
vulnerable young people in the care and/or custody of
the Victorian state for years, indeed for decades. What
has actually happened is that successive governments’
systematic neglect of the children in their care has
meant that the child protection system tragically has
become a conveyor belt for youth justice and also for
adult corrections.
What has actually happened is that recent governments,
especially those led by Premiers Baillieu and Napthine,
have systematically gutted the capacity of the
Department of Health and Human Services to respond
effectively to the challenges in youth justice centres.
What has actually happened is that this government —
the Andrews government — and this minister have
presided over a period which has seen staffing
shortages, huge increases in remand numbers and an
increasingly accepted use of solitary confinement as a
way of managing both staff shortages and problem
behaviours among young people. It is absolutely
undeniable that the use of solitary confinement or
lockdowns have been directly implicated in the
behaviour of young people in youth justice centres.
What has actually happened is that this government, led
by Premier Andrews and his minister directly
responsible for the care and protection of extremely
vulnerable and challenging young people in this state’s
care, have sought to shift the blame for government’s
systemic failures directly onto teenagers who have been

PRODUCTION OF DOCUMENTS
1238

COUNCIL

failed abysmally by the adults in their lives when they
should have been assuming responsibility in relation to
them.
So now we have a proposal to build a brand-new,
highly secure youth detention centre in Werribee South,
complete with a maximum security behaviour
management unit, which is exactly what many adult
prisons have and which is precisely what the Don Dale
youth prison had in the Northern Territory. I am very
firmly of the opinion that we need to know the basis
upon which the Andrews government and
Minister Mikakos made this decision, because I have
very deep concerns about it. They are not the same
concerns I suspect the opposition has. The opposition
has not helped this whole sorry state of affairs one iota,
with its Trumpified language and its spreading of
unsubstantiated alternative facts, innuendo, rumours
and general rubbish and its proposal to get even tougher
than the Andrews government is getting.
Victorians must know the basis for the government’s
decision to build the new youth detention centre at
Werribee. We need to know that the decision was based
on evidence about what actually works to reduce rates
of reoffending among young people. The government
really needs to address any concerns that exist in the
minds of experts and of organisations which work with
young people who display challenging and violent
behaviours, not to mention the concerns of the
community.
I have spoken to a whole range of experts who are
worried that the government is simply panicking itself
into building a new youth prison that will be built on
principles of maximum security prison infrastructure
and only secondarily — or perhaps not at all — on
principles of rehabilitation and therapeutic intervention
to address the root causes of a young person’s
behaviour. The worst case scenario is that the
government has been spooked by an extraordinary and
almost unprecedented campaign by the Herald Sun
newspaper and the Liberal Party into responding to
incidents of violence in Victoria’s youth justice centres
purely on the logic of physical security and physical
security alone.
We have seen where that logic leads. It leads to solitary
confinement, human rights abuses, lockdowns, tear gas,
unmuzzled dogs, strip searches and increasing violence.
There is a royal commission hearing mountains and
mountains of evidence right now in the Northern
Territory about how the logic of security led to the
abuses at the Don Dale centre, abuses which were, for
the most part, authorised by officials, as was shown on
Four Corners in July last year. This is my concern: that
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if Minister Mikakos and the Andrews government have
arrived at the Werribee South youth detention centre
proposal by following the logic of security, then it will
not end there. We are already seeing dogs, tear gas,
lockdowns, solitary confinement and increasing
violence, much of which has happened since teenagers
were moved to the maximum security Grevillea unit of
Barwon Prison in November last year. My concern is
that the Werribee prison will be one more step, a very
expensive and very permanent step, towards a solution
that will further undermine the efforts of everyone
involved in Victoria’s youth justice system to reduce
the likelihood that young people will commit violent
offences.
The evidence is clear: Victoria has in recent years and
decades detained a very small proportion of its young
people in custody. This is in line with mountains of
international and Australian evidence which shows that
keeping young people locked up in prison-like
environments does absolutely nothing to reduce the
likelihood that they will commit criminal offences in
the future; indeed it probably increases the likelihood.
This is reflected in actual crime statistics. Only the
ACT and WA have lower rates of criminal offending
among young people than Victoria. Despite what the
Herald Sun and the Liberal opposition would have
Victorians believe, there is no youth crime wave in
Victoria. Criminal offending rates by young people in
Victoria have not increased, except as reflected in the
existence of new procedural offences on the
books — —
Mr Davis interjected.
The ACTING PRESIDENT (Mr Melhem) —
Order! Mr Davis!
Ms SPRINGLE — Finished?
Mr Davis — No.
Honourable members interjecting.
The ACTING PRESIDENT (Mr Melhem) —
Order! Ms Springle, I am on my feet. Can you please
resume your seat? I am not going to warn members
again about their behaviour. I will not hesitate in calling
the President to deal with this matter or ask people to
leave. Ms Springle to continue, without any assistance.
Ms SPRINGLE — Criminal offending rates by
young people in Victoria have not increased, except as
reflected in the existence of new procedural offences on
the books. This is the strangest thing about the whole
youth justice panic over the last year or so. Young
people are categorically not responsible for the recent
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increase in the Victorian crime rate, but young people
have been blamed. There have been front-page Herald
Sun headlines screaming about the youth crime wave
that Victoria is apparently experiencing, but there is just
no evidence that there is any youth crime wave.
So what has the government said so far about why it
has decided to propose a new youth detention centre?
All we really have thus far is an assurance — and
coming from this minister it is no assurance at all —
that the decision was based on both an independent
assessment by former police commissioner Neil
Comrie and a 2010 opinion by the then Ombudsman,
Mr George Brouwer.
Let us consider those titbits of information in turn: first,
the 2010 Ombudsman’s report into Parkville. The then
Ombudsman, Mr Brouwer, conducted an own-motion
investigation into the situation at Parkville after he
received a tip-off that some staff members were
assaulting young people, inciting violence among
young people, supplying them with tobacco and
marijuana and stealing things. The 2010 report was not
and is not, in light of recent events, pretty reading. The
Ombudsman did find significant problems with the
physical infrastructure at Parkville. Among the many
problems he identified was that one unit was too close
to a boundary fence. He found that it was too easy for
young people to climb onto roofs. He found that people
could too easily wander onto the precinct. He found
staircases in places that created unnecessary risks and
blind spots, and he found electrical hazards, mould,
unhygienic food preparation areas, unprofessional
maintenance and broken glass in landfill. He even
found a high prevalence of communicable infections
including scabies and staph, and he found various
points throughout the precinct that young people could
use to attempt to take their own lives.
In the end he concluded in 2010 that the problems he
identified were beyond simple maintenance repair. As
he saw it, the only practical way to address the
conditions at the precinct in the long-term was to
develop a new facility at another site. Of course we
have heard the minister echo that 2010 opinion quite
often recently, but we have not quite as often heard her
repeat the outcome of the Ombudsman’s 2014
follow-up visit to Parkville. Let me just quote from the
Ombudsman’s recommendations report of February
2014:
The recommendations from my investigation have all been
implemented and have had a significant impact upon the
operation of the youth justice precinct and the youth justice
system statewide.
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It is impossible for the minister to claim, as she often
has, that no steps were taken following the
Ombudsman’s 2010 report. My understanding is that
Mr Ian Lanyon was appointed director of youth justice
custodial services in March 2011 and then director of
secure services in December 2012 largely to oversee
the implementation of the recommendations which
remained to be actioned. Going by the Ombudsman’s
comments in February 2014, by that point Mr Lanyon
and the Department of Human Services, as it was
known at that stage, had largely satisfied the
Ombudsman’s earlier concerns about physical
infrastructure.
Beyond the physical infrastructure of Parkville there
were some important reforms that were implemented
during this post-2010 period. Perhaps the most
significant of those reforms was that Parkville College
commenced operations as a registered school, which in
time would provide specialist, tailored,
trauma-informed, evidence-based education for young
people detained in not just the Melbourne youth justice
precinct at Parkville but also the Malmsbury Youth
Justice Centre, the secure welfare facilities at
Maribyrnong and Ascot Vale, the Melbourne
Children’s Court and the Disability Forensic
Assessment and Treatment Service at Fairfield.
Parkville College provides a fascinating case study. As
with all things, I need to add a standard caveat because
the government does not provide very much actual
information about anything much at all in this area. My
understanding is that the Parkville College spaces have
been largely spared much of the damage that has been
caused to both the Parkville and Malmsbury youth
justice centres by young people since September 2015.
My understanding is that when young people have run
amok in Parkville and Malmsbury, they have left the
Parkville College program areas largely undamaged.
One interpretation of this is that young people respect
Parkville College spaces much more than they do other
parts of the centres, which is quite possibly a reflection
of the extent to which they feel respected.
There has been a very moralistic tone to much of the
public commentary around youth justice over the past
year or so. It is the same moralistic tone that gets
applied to adult prisoners. It is a tone that reflects the
very widespread refrain that people who commit crimes
do not deserve to be treated with respect and that they
have somehow forfeited their rights and just need to be
punished as harshly as possible. I can understand that
response, and I think everyone who has been a victim
of a criminal offence can understand that kind of
moralistic response. The problem with that is that it
leads to policy outcomes that are just not helpful — that
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are actually the opposite of helpful. What we know
beyond a shadow of a doubt about young people who
commit violent criminal offences is that they are
overwhelmingly likely to have been victims of
sustained, extreme abuse and/or neglect themselves as
children.
This is all laid out in the Youth Parole Board’s annual
reports, and while I have previously put these figures on
the record quite recently in this chamber I think it is
worth doing again, because it is on this foundation that
our current situation derives much of its context. So I
will quote again some figures from the most recent
annual report, which gives a snapshot of young people
serving sentences and on remand as of 7 October 2015.
A staggering 64 per cent of those young people were
subject to a current or previous child protection order; a
whopping 63 per cent of those young people were
victims of extreme abuse, trauma or neglect — and that
is based on self-reporting, so the actual proportion is
likely to be much higher; 62 per cent have been
suspended or expelled from school; almost one in five
has a history of self-harm; one-quarter of those young
people represented with some form of impaired
intellectual functioning; an absolutely astounding
66 per cent of those young people had a history of
misuse of both drugs and alcohol; and 38 per cent of
those young people had parents, brothers or sisters who
had also been imprisoned.
This is a picture of extraordinary, overwhelming, tragic
disadvantage and social exclusion. I am not suggesting
for one moment that everyone who suffers this kind of
disadvantage is prone to committing criminal offences,
but what I am saying is what the evidence says, and that
is that young people who grow up in environments in
which they are abused, assaulted, neglected or all of the
above by people they should be able to trust and rely on
are, statistically speaking, much more likely to end up
in the youth justice system, and the vast majority of
young people who do enter the criminal justice system
have had backgrounds of truly horrific abuse and
neglect.
We also know — and I have put it on the record here as
well — that the human brain does not stop developing
until a person reaches the age of 25. As policymakers
and authorities, we have choices. We can either respond
to young people who commit violent offences, as
Parkville College is set up to respond, by looking
beyond a person’s often very challenging behaviour
and working to address whatever deficits each young
person may be carrying as a legacy of their past
experiences or we can respond with violence of our
own, which is likely to entrench whatever feelings of
anger, resentment and isolation they are experiencing
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and which is likely to entrench any violent behaviour
that presents as a symptom. My deep and growing
concern is that instead of taking Parkville College’s
approach, which emphasises a therapeutic
evidence-based response to challenging behaviour, and
threading that right through the youth justice centres,
what successive governments have done is to
emphasise security and physical infrastructure.
Minister Mikakos has said many times that her decision
to propose a new youth justice precinct at Werribee
South was based on a review of existing physical
infrastructure undertaken by former police
commissioner Neil Comrie. That may be so, but
unfortunately we have not seen that Comrie report.
What we have seen is one report completed by Peter
Muir, an external consultant who is a former
director-general of the New South Wales Department
of Juvenile Justice and a former assistant
director-general of the New South Wales Department
of Family and Community Services.
The report by Mr Muir that I am referring to was
commissioned by Minister Mikakos following a major
incident of violence in the Parkville youth justice centre
in March last year. Mr Muir’s report — at least his
second for this minister after he completed an earlier
report following violence in September 2015 — is still
being kept secret by this minister, but sections of it
were leaked to the Age. We know that in May last year
Mr Muir wrote that:
… in this group —

of young people in youth justice centres —
there are high levels of mental health disorders, alcohol and
other drug use and cognitive disorders. A further exacerbating
factor has been the dramatic increase in the remand
population within the Parkville Youth Justice Precinct. Within
the last few years, the ratio of 80 to 20 sentenced to remand
has flipped to 20 to 80, with the overwhelming majority of
clients now being on remand. Remand clients are known for
their increased complexity and challenging behaviours …
Their uncertain futures also tend to heighten behaviours.

Further, he concluded:
I believe that there was a rising degree of tension in the
precinct over the issue of lockdowns as the result of staffing
shortages that was a contributing factor to this incident.

‘Lockdown’ is usually a euphemism for solitary
confinement. This is what actually happened. When the
Liberals were in government they took a wrecking ball
to the Victorian public service in line with an
ideologically driven need to cut the size of government.
They paid out a fortune in redundancies in all
departments, including in what is now the Department
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of Health and Human Services, and they lost so much
more in the years or decades of senior experience of
those who walked out the door forever. So much
experience was lost in both operations and the
bureaucracy that some remaining employees say that an
entire ethos was lost from youth justice — an ethos that
prioritised therapeutic intervention over punishment
and security.
In the centres themselves, while Mr Lanyon was getting
rid of staff who apparently belted kids, the government
was actively undermining him by pursuing efficiency
dividends, which meant that good staff members were
following the bad ones out. It is entirely understandable
to me that this whole process provoked a lot of
resentment among the staff who stayed; mass
redundancies are almost never a good solution to
anything, especially not in an area as sensitive as youth
justice.
My understanding is that Mr Lanyon saw his role as
ushering in a much more evidence-based therapeutic
approach to the staffing and management of the youth
justice centres. I say with the greatest respect that it
appears that whatever was tried, he or the department
were not able to foster a working model successfully. I
have heard a lot of different things about this, but what
seems obvious is that whatever reform was attempted
occurred within a silo system. Therapeutic intervention
can only be effective if it is a whole-of-system
approach, underpinning all operations — it is not just
within one isolated segment. For example, in the case
of the Parkville or Malmsbury precincts it was used in
Parkville College but not in the accommodation units or
other divisions. Without a holistic approach
underpinning all operations, division and manipulation
is bound to occur.
So whatever the case may be, what we do know is that
a therapeutic evidence-based approach to the staffing
and management of Victoria’s youth justice centres has
not prevailed. There are lots of labour hire staff who
have replaced much more experienced staff members.
Many of the floor staff are now basically required to act
as little more than security or prison guards — at least
that is how they appear to many of the young people. I
have heard that there is much less emphasis on staff
building rapport with young people, which is actually
one of the best protective factors in a youth justice
centre.
Instead there is high absenteeism among staff; there is
much less experience; there is understandable
resentment, given the way restructures have been
managed; and there are major staffing shortages.
Clearly the current minister has not been able to get on
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top of these issues in any way during the two years she
has had the job. In fact the problems have gotten so
much worse. For the young people who are detained in
the centres, staff shortages mean one thing: lockdowns
and solitary confinement.
It is absolutely shocking and disgraceful that Victorian
authorities have been locking children up for 15, 20, 22
and even 23 hours every day for days and even weeks
on end. Here is what the United Nations special
rapporteur on torture says about the use of solitary
confinement on people over the age of 18:
Research further shows that solitary confinement appears to
cause ‘psychotic disturbances’, a syndrome that has been
described as ‘prison psychoses’.
…
While the acute effects of solitary confinement generally
recede after the period of solitary confinement ends, some of
the negative health effects are long term. The minimal
stimulation experienced during solitary confinement can lead
to a decline in brain activity in individuals after seven days.
… lasting personality changes often leave individuals
formerly held in solitary confinement socially impoverished
and withdrawn, subtly angry and fearful when forced into
social interaction. Intolerance of social interaction after a
period of solitary confinement is a handicap that often
prevents individuals from successfully readjusting to life
within the broader prison population and severely impairs
their capacity to reintegrate into society when released from
imprisonment.

That is how solitary confinement affects adults.
Here is what the special rapporteur concluded in 2011
about the use of solitary confinement on people under
the age of 18:
… the Declaration of the Rights of the Child and the
preamble of the Convention on the Rights of the Child state
that, given their physical and mental immaturity, juveniles
needs special safeguards and care, including appropriate legal
protection … the special rapporteur holds the view that the
imposition of solitary confinement, of any duration, on
juveniles is cruel, inhuman or degrading treatment and
violates article 7 of the International Covenant on Civil and
Political Rights and article 16 of the convention against
torture.

The current Minister for Families and Children clearly
does not see things this way. It appears she thinks
solitary confinement is a solution to staff shortages and
challenging behaviours. Then, when the young people
at Parkville respond in what Mr Muir described in his
May 2016 report as an entirely predictable way to
lockdowns in conditions of solitary confinement,
Minister Mikakos thought that moving teenagers into
the maximum-security unit of an adult prison was a
solution to the loss of beds which occurred in
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November. Then, when the young people at Parkville
continued to behave in an entirely predictable way after
being kept in solitary confinement for 23 hours every
day in Barwon Prison, Minister Mikakos thought that
an appropriate response was to send in prison guards
armed with weapons, dogs and tear gas.
I think we have got to be highly circumspect about the
idea that ‘high security’ somehow means ‘safe’ for
either young people or staff members. Let us not
mistake the concept of stability for security. There is no
doubt that young people, particularly with the histories
many of them have, need a secure, stable and structured
environment, not just to quell some of their destructive
behaviours but also to begin to allow the positive
relationships they need to begin to heal, something that
was a hallmark of the Victorian youth justice system of
the past. What is abundantly clear is that punitive
measures will not provide the same results.
Let us just reflect for a moment on what has happened
in recent times. Despite an increase in security
measures at Parkville youth justice centre, including
anti-climb protections, we have seen young people
continually access roofs and ceilings and cause millions
of dollars of damage at Parkville. Despite the fact that
Malmsbury Youth Justice Centre is one of Australia’s
newest high-security facilities, it experienced perhaps
Australia’s most significant mass breakout in recent
years on the day before Invasion Day this year.
Despite the fact that Mr Lanyon and the Department of
Health and Human Services could find no facility, other
than the Grevillea unit of Barwon Prison, that was
secure enough to house the young people who needed
to be transferred out of Parkville after the damage in
November, we have seen the continuation of major
incidents there, including one incident during which a
16-year-old boy suffered broken vertebrae in his back.
As I have said, we have already seen the use of tear gas,
dogs and weapons by prison staff against these young
people, who I understand are still being locked in
solitary confinement most of the time.
Minister Mikakos said repeatedly last year that she just
did not know what was causing the worsening situation
inside Victoria’s youth justice centres throughout last
year. I cannot know whether that reflects advice she
was getting from the Department of Health and Human
Services. I do know that Mr Lanyon said exactly the
same thing on a number of occasions while he was still
director of secure services. But we do know that what
was causing the violence or at least contributing
significantly to it was the frequent and increasing use of
lockdowns and solitary confinement in Victoria’s youth
justice centres, the use of which in the view of the
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United Nations amounts to a breach of the convention
against torture and just does not work to induce better
behaviour among young people and paradoxically
creates an even more unsafe workplace for staff.
I do not know what kind of advice the minister has been
receiving about this. I know she has essentially stopped
listening to the Department of Health and Human
Services and she is basically taking her cues from the
people responsible for adult prisons, Corrections
Victoria, under the Department of Justice and
Regulation. We do know that the minister has
apparently relied on the report of a former police
commissioner in her decision to build a new
high-security youth prison. We do know that the
minister has rejected at least one, perhaps two, concrete
proposals to improve the therapeutic responses for
young people exhibiting challenging behaviour in youth
justice centres. These are proposals that offer vastly
different models to what currently exists in Victoria and
have had profound successes elsewhere. They would
offer the opportunity to rebuild a broken system based
on the evidence of responses that have been proven to
work.
We do know that lots and lots of services that work
with young people exhibiting challenging and violent
behaviours were essentially begging the minister not to
make any major decisions before Professor Ogloff and
Ms Penny Armytage reported. Despite this, the minister
made the most massive decision imaginable, which has
probably changed the face of youth justice in this state
forever. She has announced that she is severing the
all-important administrative link between youth justice
and child protection by removing responsibility for
youth justice from the Department of Health and
Human Services and shifting it to Corrections Victoria.
This has been a really important administrative link in
Victoria for decades. In fact, it is in the states and
territories which do not have that administrative link —
Western Australia, Queensland, New South Wales and
of course the Northern Territory — that we have seen
most of the really big and violent incidents in youth
detention centres around the country in the last few
years. In my naivety I believed the minister when she
told this Parliament on repeated occasions last year that
she was working on improving the department’s data
linkages between youth justice and the child protection
system. It turns out that what she is actually doing is
severing them completely.
This administrative separation can in no way improve
Victoria’s response to young people who commit
criminal offences. We need to know a lot more than we
do now about how so many people are failed by the
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child protection system and wind up in the Children’s
Court and then youth justice centres for offending
behaviour. I suspect we will know much less about
these links in the future.
The minister has also moved adult prison guards into
youth justice centres to ostensibly restore order, with
weapons and spray and dogs and strongarm tactics,
when it is just as likely that it is this kind of treatment
that has contributed to young people’s increasingly
challenging behaviour over the past 12 to 18 months.
And of course the minister has proposed a whole new
youth prison at Werribee South, with apparently no
consultation with the community, no consultation with
services and no consultation with experts.
We do know that the minister is very deliberately using
highly inflammatory language in relation to young
people. She insists on describing them as the worst of
the worst. She has even called them potential rapists on
Twitter. She clearly does not care about the mountains
of evidence that predicts how describing young people
in this way will work in a self-fulfilling way. It will
work to confirm young people’s sense of themselves as
violent, bad people who deserve to be locked up.
We do know that the minister has basically washed her
hands of the young people in custody in Victoria. She
calls the young people who she has moved to Barwon
Prison young offenders, despite the fact that they are
pretty much all on remand and have not been found
guilty of any offences by the Children’s Court yet. She
implies that they deserve to be in custody because they
are the worst of the worst. She is simply not interested
in their welfare, from what I can gather. By extension
she is simply not interested in working with them in
ways the evidence says will reduce their violent
behaviour and reduce the chances that they will
reoffend in the future.
I am extremely concerned that what the minister hopes
to do with her brand-new youth detention centre in
Werribee South is continue down this
corrections-driven path of punishment and security,
with lockdowns and solitary confinement and prison
guards and dogs and spray, but in a much more
so-called secure facility that the young people cannot
damage when they retaliate. That is why we need to see
the full basis upon which the minister made this
decision.
Motion agreed to.
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MELBOURNE METRO RAIL PROJECT
Mr DAVIS (Southern Metropolitan) — I am
pleased to rise and move:
That, in relation to the Melbourne Metro rail project (the
project), this house —
(1) notes the joint inquiry and advisory committee (IAC)
report regarding the Melbourne Metro rail project and
the response of the Minister for Planning;
(2) notes planning scheme amendment GC45 was gazetted
on 5 January 2017;
(3) pursuant to section 38(2) of the Planning and
Environment Act 1987 —
(a) revokes provisions of amendment GC45 so far as
to exclude the Minister for Planning from being the
responsible authority for administering and
enforcing the provisions of the Stonnington
planning scheme as they relate to the project; and
(b) as a result of (3)(a) revokes any consequential
provisions to amendment GC45.

This is both a complex and also a deceptively simple
motion. It seeks to use the particular powers that are in
the Planning and Environment Act 1987. On 5 January
the Minister for Planning gazetted planning scheme
amendment GC45. This is a planning scheme
amendment that had, prior to it, a process of a panel —
the one referred to in the motion — and sought to put in
place a set of planning provisions for the Melbourne
Metro.
I hasten to add very clearly at the start that the
opposition supports public transport projects and
supports a metro project. Indeed we had one very
similar to this, but different to the government’s current
proposal, when we were in government — a project
that took the Cranbourne and Pakenham lines through
South Yarra station, through Domain into Fishermans
Bend and then across to Southern Cross station and
ultimately to the airport as a further extension. But the
government’s project is a different one: it comes from
North Melbourne and Parkville to the top end of
Swanston Street, down Swanston Street, underneath
Swanston Street in a tunnel, and runs to Domain, where
it wheels around in the current proposals and then seeks
to go underneath or next to South Yarra station,
disconnecting the lines from Cranbourne and
Pakenham — two of the key lines that go through
South Yarra station.
It is important to note that the coalition supports this
additional capacity in our transport system and
understands the importance of that capacity, but that
does not mean that that gives the government carte
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blanche to introduce any project and to cut corners,
which will lead to very bad outcomes. It is very clear
that this government has trouble managing large major
projects. We have seen the debacle with sky rail, and
we have seen the issues that have developed with
respect to the Melbourne Metro itself.
The coalition’s key contention here is that the
government is not building a South Yarra station as part
of this project. Perhaps I ought to quote directly the
words from the planning panel itself and the minister’s
response to it. On the matter of South Yarra station, I
am quoting from page 18 of the minister’s document,
which also includes his quote of the IAC’s comments:
The IAC addressed submissions made by Stonnington City
Council as to whether the project should be changed to
include a station at South Yarra. I accept the comments made
by the IAC at pages 269 and 270 of the report …

The committee did not accept a cost-benefit relative
ratio was suitable for South Yarra, but the committee
did consider that:
… the design and construction of the project should not
preclude the ability to include such a station as part of the
metropolitan network at some time in the future.

It goes on, and I am quoting directly here:
However, the design stage of the project should seek to
ensure that if possible, the option of providing for such a
station at some time in the future should not be precluded.

I think that was a welcome recommendation from the
panel. The minister says he adopts that, and the
government has since said that it has instructed the
tenderers to try to design this project in that way. So
they are welcome developments, but they are not
sufficient developments. It is very clear that the future
of South Yarra — and I will come back and say
something about that in a moment — is a very
significant one with respect to public transport, and we
need to make sure that public transport is advantaged in
that area and that we are not actually taking the step that
the government proposes to take, which is to disconnect
two lines. The government seeks to disconnect the
Pakenham line and the Cranbourne line from South
Yarra. The four lines that go through there now include
Frankston and Sandringham, as well as Pakenham and
Cranbourne. To disconnect those two from South Yarra
is a significant hit on its future viability.
The coalition supports the project being built with a
South Yarra station. At a minimum we want to see that
there is a very clear way forward with respect to
ensuring that the design is an outcome that suits the
community in Stonnington, in South Yarra in
particular, and that the design is such that a later retrofit
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can occur. We do not want that precluded. Despite the
government’s statements on this — the minister’s
statements and the further statements by the
government in recent days — that it will design it in
this way, I for one do not trust this particular minister,
meaning Minister Allan. I do not trust the metro
authority. It shows all the signs of being an
out-of-control authority that is not to be trusted. Its
processes are poor; its figure work is wrong. We know
the business case has significant problems in it.
We know that the Stonnington council has done
significant work of its own, and I compliment the City
of Stonnington on that work. The City of Stonnington’s
work shows that the government’s business case is
flawed. It shows that there is a case for South Yarra
being added now. It shows that the projections for
movements through South Yarra for later in the 2020s
are already being exceeded on the survey work that
they have undertaken — the actual survey work. These
are not estimates; these are actual figures recorded by
the council in the work that it was doing.
My point here, very clearly, is that this revocation
motion is an important one. What it will do is say that
the planning powers remain with the City of
Stonnington with respect to this project. The City of
Stonnington will be in a position to work with the
government, to negotiate with the government and to
work through the planning aspects in a coordinated way
with the government, and I have no doubt that the City
of Stonnington under the current council and current
officers is in a position to do that work. I know it would
be some additional effort for them but, having said that,
they are very focused on getting a good outcome for
their community long term. It is important to note that
on Monday, 20 February, Stonnington council resolved
to support any proposal that sees Stonnington as the
responsible authority for its part of the metro rail
project. That I think is an important indication that
Stonnington has the capacity and maturity to do that
work with the government.
I want to say something about the minister’s decision to
take all powers to himself. With this GC45 planning
scheme amendment the minister signed, the planning
panel advice came down, he released that just before
Christmas and in very late December he signed a
planning scheme amendment, GC45, under
section 20(4) of the Planning and Environment Act. In
signing that, he takes all power to himself for the
planning of this whole project. I must say I have
developing concern about the minister pulling all
powers to himself. I am not here indicating that that is
never appropriate; I do not make that argument
specifically, but what I do say is that where there is a
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major linchpin like South Yarra that is not in the
government’s project, this chamber ought not be afraid
to use its powers, its approach, to actually generate an
outcome that puts the council in this case and the
community and the state of Victoria in a position to
have a better outcome long term.
Putting the council in that position would enable it to
responsibly work with the government, and I would
have no doubt that that is what it would do. Its
constructive approach to data gathering, to putting
forward alternatives and to doing the work at a local
community level has been very strong and praiseworthy
on every level. I think this constructive approach to
advocacy on behalf of the community is entirely within
the purview of municipalities like the City of
Stonnington, and as I say, I compliment them and
particularly Claude Ullin, the then mayor who led much
of the work, and Warren Roberts, who is the CEO and
was I think instrumental in ensuring that the
background work, the City of Stonnington’s proposals
and the support that they got from a series of
consultancies achieved a high standard of not only
measurement of data but proposals to actually put in
place a better outcome.
This is a motion that I think can have a very good
outcome for the community. It is a motion that I think
the community will want to see.
Stonnington, in putting forward its proposals released in
April 2016, said:
Melbourne Metro interchange at South Yarra could benefit
65 000 commuters per day;
Stonnington pedestrian counts reveal serious discrepancies in
state government projections for South Yarra;
transport experts identify cost-saving engineering solutions.

And it stated that:
Independent pedestrian counts, conducted in December and
March, show that daily patronage at South Yarra has trebled
since 2011 to 28 000 commuters. Council projects this to
increase to 40 000 by 2031. By contrast, the state
government’s projections estimates daily patronage figures at
South Yarra to reach only 23 000 by 2031 — 5000 less than
the number of commuters using the station today …

That is from April 2016. It is important to note that
South Yarra is the busiest station outside the CBD
across the network during the morning peak, coming
second only to Flinders Street. Caulfield station comes
in at 10th, according to 2013–14 Public Transport
Victoria figures.
The cost that the state government has put on the South
Yarra station is, in my view, overinflated. It is clear
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from the council work that it can be done more cheaply,
and I know from my period in government that in fact
there are cheaper ways to do this work. A cost structure
in the order of $600 million to $650 million is
absolutely achievable in this regard. We need to be
quite clear here: the state government is pumping up
those costs because it does not want to build South
Yarra. It has got some kind of fixation against South
Yarra. While I understand, and many people
understand, that when you are building a major project
you do have to cut your cloth to get to a financial
outcome, you have also got to be looking at these
projects and asking, ‘What is in the long-term interests
of communities? How can we get a better outcome for
the community in the long term?’. It is tremendously
short sighted not to be building this project with a full
South Yarra station connected and part of the outcome.
We will have more as an opposition to say on this as we
go forward. I have got to say that the support from the
community has been very strong. As I said, the City of
Stonnington has been very thoughtful and constructive
in its approach to this. What I also want to say is that I
will seek the support of all of the chamber on this
matter today — the government, the minor parties and
the Greens in particular. This is an important area for
our community. It is a very significant station — the
busiest outside the immediate CBD area — and this is
an outcome that the community certainly want. They
want a South Yarra station there. This motion will give
planning capacity to the City of Stonnington to work
constructively with the Metro authority.
I want to put on record some of my concerns about the
Metro authority and their approach. I have had quite a
bit to do with them now as I have worked through this
area of my electorate but also as shadow Minister for
Planning. At an early point I wrote to a number of
councils saying they need to be active in advocating for
their communities on these major projects. Some have
been so, and some have been to a lesser degree. The
City of Stonnington has been very active in that regard.
But the behaviour of Metro in terms of its public
consultations and the attitude of Metro to the
engagement of local community groups has been
nothing short of shocking. At a number of the meetings
I have attended I have seen the behaviour of some of
the officers from Metro, and I do not think this is a role
model or a good case study for community
consultation. At the Fawkner Park consultation I
attended there were well over 200 people, and they
were very angry that parts of this project have been
sprung on people. Frankly, the community was very,
very unhappy with the Metro authority and its
particular approach to this.
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I also want to say that the work by Margaret Fitzherbert
on Domain station has been very significant in seeking
to get a better outcome there. We support a deep tunnel
option at Domain. I know that many of the groups in
that area are also working very hard on that. There are
reasons for that, not least the disruption and the
devastation that will occur with the government’s
proposed open-cut approach and the massive
movement of trucks. I know concern has been
expressed by people like Michael Butcher, the president
of the Melbourne South Yarra Residents Group, and
like the Save St Kilda Road group, and that has been
important. Those campaigns continue, and it is
important to think about the parts of the City of
Stonnington, the City of Melbourne and the City of Port
Phillip that will be impacted by the project.
It is all very well for Metro and the government to now
decide that they are going to use a tunnelling method
through part of the section that is north of the Yarra, but
they have rejected that option south of the Yarra. They
are proceeding to cause massive devastation and
negative outcomes for the community whilst the project
is underway. There will be the loss of an incredibly
important heritage asset in that boulevard.
I compliment Barry Jones and Tom Harley on the
submission that they made. I also compliment the many
local activists on the work that they have done to put
material before Heritage Victoria. We await Heritage
Victoria decisions on matters of the Metro rail project
through that particular sweep of the Domain area.
I also put on record my appreciation of the work done
by the National Trust of Australia in its submission on
that matter. It is an important and powerful submission
that makes a very strong case for protecting the trees
and for a deep tunnel option. I am still hopeful that the
government will step back and say, ‘Look, we cannot,
as a modern First World city, do the damage that is
being proposed by the government and the metro
authority to St Kilda Road, the environment, the Shrine
of Remembrance and the Domain section’.
I am particularly concerned about some of the impacts
in relation to the Park Street and Domain Road route of
the old no. 8 tram. This government is intending to
remove the no. 8 tram — that is their word in their own
document — and push the tram straight down Toorak
Road West, again impacting movements
east–west parallel with where the Metro Tunnel will
actually be. I know the South Yarra residents group has
made the point that they are concerned about the strong
possibility that they will lose the Park Street–Domain
Road tram route forever. They are concerned that the
tram route will be relocated permanently along Toorak
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Road West. They point to the construction planning for
the new tram line down Toorak Road West and the new
tram stops as giving a strong indication that the state
government has no intention of restoring our existing
tram service down Park Street and Domain Road when
the metro project is finished.
The number 8 tram is a longstanding tram. It
commenced in 1927, and it was actually a cable tram
before that. It plays a very important role in ensuring
the movement of tourists but also a whole range of
local people. It is a positive and respected route and
ought not be removed in the way the government seeks
to do. They seek to replace it with another tram, but one
that does not do the same work and that forces people
to change in a way that, to be honest, is not what
people, particularly older people, are looking for. The
super-stops that are proposed on Toorak Road West
will have a significant and devastating impact on traffic
movements and, very likely, safety too. There is a great
concern with the enormous number of movements, and
the government is going to have to come to grips, if it
adopts this open-cut method — and I pray that it does
not — with the huge number of trucks that are going to
be moving through this area. This is not going to work
well down Toorak Road West, which is going to be
narrowed, have tram stops put in and have a tram line
running down there as well.
This has not been well thought through by the
government. The opposition is very concerned about
the way this matter is being approached and will be
working to get a better outcome there. We will be
seeking to push for a deep tunnelling option. We will be
seeking to make sure that the tram lines along Domain
Road and Park Street are not torn up. There is a strong
indication that the government is intending to tear up
those tracks. That would be an act of outright
vandalism. It would count out the simple prospect of
restoring trams through that route, and if the
government does that, I think there will be hell to pay,
because this will be seen as an outrageous act of
vandalism by Daniel Andrews. The coalition and the
Liberal Party will be working very hard to prevent that
from happening, and we will be looking at ways to
restore that tram after the work is done if we are elected
in 2018.
Everyone is clear that there will be a significant impact
from the metro project throughout that area. There is no
question of that. That impact will be severe — —
Ms Crozier interjected.
Mr DAVIS — That is right; there is enormous
disruption already starting.
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It is true that you cannot make omelettes without
breaking eggs; everyone understands that. But the
government needs to work with communities — with
representatives of communities and with community
groups — to minimise this disruption and get the best
outcome that is possible. People want the projects, but
they want the outcome minimised in terms of disruption
and impact on their local community and local
environment. This is not where the government is
going. As with sky rail, they are just pushing forward
like a bulldozer, and with enormous arrogance. You can
feel the arrogance. It is palpable in the — —
Ms Crozier — And it’s divisive.
Mr DAVIS — And it is divisive in local
communities. It is divisive, but you can feel the
palpable arrogance of the bureaucrats and indeed, I
might say, of some of the government’s ministers. That
is not the way it should be. That is one of the reasons
why I am very concerned that, whatever the
government’s soft words and whatever its promises,
none of those promises with the Andrews government
are worth the paper they are written on — none of
them. Only by giving an authority like the City of
Stonnington, in the case of South Yarra station, the
capacity to work constructively with the government
but also the whip hand as the responsible authority will
we be in a position to guarantee, first, that a South
Yarra station can be built in the future, and second, that
there is strong advocacy for it to occur as soon as
possible as part of the project. That would be the best
way forward.
I make the point that it is not just the groups and the
councils that have a very strong view on this. I have
surveyed extensively in the community, and I can say
that there is overwhelming support for the action that
the coalition is taking today to revoke in part the
planning scheme changes that Minister Wynne put in
place on 5 January through the Government Gazette
with respect to Stonnington, and I just want to read
those words again so everyone understands what we are
talking about:
(3) pursuant to section 38(2) of the Planning and
Environment Act 1987 —
(a) revokes provisions of amendment GC45 so far as
to exclude the Minister for Planning from being the
responsible authority for administering and
enforcing the provisions of the Stonnington
planning scheme as they relate to the project …

That is, the Melbourne Metro rail project. The minister
has taken all power to himself, and we are saying, ‘Yes,
we understand why you want significant planning
powers for this particular project and major projects of
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this type, but in this you cannot be trusted. You have
shown through bad faith and you have shown through a
focus on poor consultation that what you will do is
bulldoze forward, and there will be an outcome that
will drive the community mad. The community will be
the poorer through this approach’.
I am going to read some of the responses to the survey
work that we have done. They say:
I can assure you that whatever legal action is necessary to
prevent this wanton destruction of our neighbourhood will be
undertaken to prevent your vandalism.

That is talking about the government’s vandalism.
Someone else said:
Why does the government not plan accordingly for future
population growth …

Just think of that node next to South Yarra station, the
Forrest Hill precinct. Fifty-one storeys is the large
building that is going on the corner of Toorak Road and
Chapel Street. That has got a planning permit with a
very low ratio of car parking specifically because it is
right next to the station, yet we are actually reducing the
access to major public transport in that intense node of
massive transport movement. Let me say it again: under
the government’s metro proposal we are getting less
connection and less public transport in that context.
We need to preserve a full service into South Yarra station.
South Yarra is a medium to high density residential area. The
last thing it needs is less public transport and an increase in
private cars.

That is what someone told me in the survey work we
did.
Someone else said:
We have seen the renaissance of South Yarra as a vibrant and
growing retail and commercial hub. The vibe of Toorak Road
has improved and will continue to grow. The suburb now has
a mix of many different demographics. With the apartment
developments in the area it has brought in more people and
these people need an upgraded multifaceted station that can
serve us all.

I want to hit one thing clearly on the head. We have had
some local people — including Mr Hibbins, the
member for Prahran in the Assembly — talking about
the upgrade of the station. Everyone supports an
upgraded South Yarra station, but he has been very
slow about the need to do a full connection to the
metro. An upgrade is one thing — it is important, and
the coalition has supported that and has been
advocating for it — but that is not to be confused with a
full connection to the metro. They are actually separate
points. Mr Hibbins has been very tardy in being
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prepared to put his colours on the mast with respect to
South Yarra and the full connection to the metro. It is
only in recent times that he has given a clear
commitment to that, but even now I do not quite think
he is there. We need every local MP, upper and lower
house, to be supportive of South Yarra being connected
to the metro now.
Somebody said to me in response to the survey:
This is a no-brainer. Labor can’t get away with stuff-up after
stuff-up. 2018 election can’t come quickly enough to boot
Labor and its anti-democratic ideology and get back to having
a government who can run projects and put this state back
from the …

I will not use some of the words he uses. He then talks
about the desal and the waste of money.
Another said:
Totally agree that South Yarra station should be included as
part of the metro project!

And another:
This present state government has absolutely no vision …

Another said:
This is just economic sabotage like east–west!

And another:
The old adage ‘penny-wise pound-foolish’ is in evidence with
the proposal to cut out South Yarra station.

Another said:
The lines from Pakenham, Cranbourne, Sandringham and
Frankston must be connected to the new … underground line
to prevent gridlock on our roads.

That is absolutely right. I mean it is nuts — really
nuts — this idea that you would spend $11 billion
building a transport connection and you would actually
disconnect one of your major stations. It is dumb,
dumb, dumb.
Somebody said:
The fact that Labor have left South Yarra out of the plan is
understandable … However to not have the option to do this
in the future defies logic.

I could go on all day with some of these responses,
including:
South Yarra is a key node … To not include it in the
Melbourne Metro build defies any logic and thus smells of
vindictive politics.
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I think there is a bit of truth in that. In the responses to
the survey other people talked about the no. 8 tram and
its importance and the full connection of different
services through the area. I could go on, but I think
people get very much the flavour. Somebody else said:
I think it’s a disgrace …

And another said:
I live in Willam Street, South Yarra. Metro so-called liaison
officers equivocate and obfuscate. This project is being put
together by a series of ever-changing thought bubbles.

Ms Crozier interjected.
Mr DAVIS — I think that is a great description. I
challenge anyone to go to the tram stop at South Yarra
station at 8.00 or 8.30 on a workday and tell me a new
station connection is not needed now, let alone in the
future.
The responses go on:
Students in RMIT, Melb. Uni. and major schools and
business penalised as well as residents. Can’t get to the G or
Flinders Street.

This is another point about the metro that is a quiet
sleeper in this process: where does it go exactly? If you
are on the Cranbourne or Pakenham lines, you will not
be able to get to the sporting facilities directly as you
can now. You will not be able to. The government has
not thought through solutions for this.
I was talking about this the other day with someone
who is a Tigers supporter.
Ms Crozier — Bernie Finn?
Mr DAVIS — No, not Bernie Finn. He comes from
a different side of the city. The point here is that those
Tiger supporters from out in the eastern suburbs will
need to change trains. This will cause delay and trouble
for large families who are seeking to move to the
football and then home from the football on a Friday
night. This resident of Oakleigh made it very clear to
me that this was a big problem, and they regard this as a
loss of a service, not an addition.
The government has not thought through all of these
points. They have not thought through the outcomes
that the community wants. They have not thought
through the best solutions. We need through this
motion to actually make sure that the City of
Stonnington is empowered to work constructively with
the government to push for a South Yarra station
connection now, but at a minimum to guarantee that
there is the capacity to do a full connection at a future
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point. The fear is that the Andrews government,
Minister Allan and the Melbourne Metro Rail Authority
could not care less and will, in an act of bastardry, seek
to build a set of lines disconnecting the Cranbourne and
Pakenham lines and leaving no prospect of connection
for the future.
I am not assuaged and I am not assured by glib or blithe
promises from Minister Allan or from the metro
authority. I think the only thing that will suffice here is
an outcome that actually makes sure that we can
guarantee that those connections will be — in the
community’s interest, in the City of Stonnington’s
interest and in Melbourne’s interest — guaranteed into
the future.
Mr MULINO (Eastern Victoria) — This motion is,
I would argue, one of a series of attempts to delay this
project. I would categorise much of what I see from
those opposite as being sympathetic to public transport
at a very high level and sympathetic to public transport
in principle but opposed to every particular project.
That is an easy position to take. Those opposite are very
supportive of more investment in major projects, but
when it comes to actually seeing a project through, that
is where the support evaporates. That is also where
those opposite find it all too comfortable to constantly
find problems with any particular design or any
particular process. Those opposite find it all too easy to
snipe while at the same time trying to maintain that they
are very supportive of doing more for public transport
in general, in principle and at a theoretical level. That is
the broad context I want to put on the table for what this
motion reflects.
There have been any number of attempts by those
opposite to thwart this project and other projects, but
this project in particular. There have been any number
of attempts by those opposite to put in place additional
layers of red tape and additional layers of veto. Let us
look at their track record. They had four years and what
we ended up with after their four years of government
was a haphazard, ad hoc, back-of-the-envelope plan for
a metro tunnel but no action. They were just drawing
lines on a map in their last budget. There was no action
and no detailed planning. Their track record indicates
that when in government they behave much as they do
in opposition: they are supportive in principle, but there
is no capacity for actually working through in a
systematic, methodical way a project that can actually
work on the ground. They left government with a plan
up in the air, and in opposition that is what they want to
support. They want to continue supporting nothing
more than plans, principles, endless red tape, vetoes and
process.
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We want to deliver. If you talk to anyone in the
infrastructure planning space, if you talk to anybody in
the construction world, they talk about how this
government, through a methodical and detailed
consultation process, is delivering this project in a very,
very timely way and yet at the same time has involved
considerable consultation with the community and key
stakeholder groups.
Everybody in this place agrees that our state is growing
at such a pace that we need this project. This project has
been talked about for a decade or more. There were a
succession of budgets before this government came to
power in which this project was mentioned, but it is
only this government that actually started a process that
led to concrete plans, it is only this government that put
real money behind this project and it is only this
government that is seeing this project actually
delivered. We are looking forward to November 2018
when we will look back on our term and what we were
able to deliver on this project. Those opposite continue
to put up motions such as this, the only intention of
which is to unnecessarily throw spanners in the works
of a project that is absolutely needed for this city and
this state. I say ‘this state’ because there are large parts
of my electorate — places like Pakenham and Officer,
but indeed further out into Gippsland — that will
benefit greatly from increased services along that busy
line.
The system as a whole is going to benefit from the
Melbourne Metro Tunnel. Every single line in the
system will benefit from increased reliability and
increased capacity. It is going to be the state as a whole
that benefits. It is not just people in metropolitan
Melbourne; it is the state as a whole that will benefit
from greater access to rail lines into and through the
CBD. This project is significant. It involves 9-kilometre
twin tunnels from South Yarra to Kensington and five
new stations. It will see a seamless connection with city
loop services, with the CBD South station connected to
Flinders Street and the CBD North station connected to
Melbourne Central. It has high-capacity signalling to
allow more trains to run more often. It will create
5000 jobs and is part of a broader infrastructure
package that will create 10 000 jobs, including on other
major projects such as the level crossings removal.
Importantly it will allow an additional
39 000 passengers to get into the city during the a.m.
peak.
This is a critically important project. It has been talked
about for so long, but it is now being delivered. It is not
being delivered in a rush but in a way that is sensible
and methodical and with appropriate consultation. I will
get onto the specifics of amendment GC45 in a
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moment, but I did want to set that context. This is a
critically important project. We all agree on that. Those
opposite agree in principle, but they are always opposed
in practice to every single particular. That is why if they
had their way, we would end up after four years with no
progress, just like they did after their four years.
The member opposite, Mr Davis, goes on about South
Yarra station constantly. It is all very easy to suggest
this or that increase to a particular project. It is all very
easy to suggest this or that change. He can throw
concepts around like, ‘Of course it makes sense to
connect this to that. Of course it makes sense to make it
easier for commuters at this station’, but when you are
talking about $1 billion of additional costs, you cannot
just throw around concepts on a whim. You actually
have to look at whether or not spending that additional
$1 billion makes sense, because of course if you spend
the additional $1 billion on that particular addition, you
cannot spend $1 billion on another part of the transport
network or another part of government spending.
The proposal that Mr Davis talked about today and has
talked about incessantly has been rejected in the Metro
Tunnel business case, it has been rejected by
Infrastructure Victoria and it has been rejected in the
independent environment effects statement (EES).
Importantly Infrastructure Australia has endorsed the
tunnel as a high-priority project based on the business
case without the second South Yarra station.
I do not want to get into all the details of that in this
particular contribution, but it is important to say that
this is yet another example of Mr Davis trying to add
red herrings, trying to slow the process down and trying
to add more and more complications. They of course
will say, ‘We’re very supportive of this project. We just
want this project to be the best it can be’, but what they
want to do is keep adding complications and keep
adding costs. All they really want to do is to grind this
project to a halt so that it is in the same state that it was
in after they left government — that is, still a plan; still
a thought bubble. That is not the way this government
operates. This government is going to actually achieve
something in this space. This government is not going
to endlessly dream up new fantastic ways that this
project might look in theory. This government is about
working out the most sensible way forward given all
the constraints we are running under and given the
expert advice in the Metro Tunnel business case, from
Infrastructure Victoria and in the independent EES.
Based upon all of that, we have a plan to go forward
that is the best way forward given all the various
constraints we are operating under.
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This motion is notionally pursuant to section 38(2) of
the Planning and Environment Act 1987, which
revokes provisions of amendment GC45, but as I said,
what it is really about is yet another attempt to throw a
spanner in the works. Let me get onto GC45 for a
moment, because it is the subject of the motion. GC45
affects the Maribyrnong, Melbourne, Port Phillip and
Stonnington planning schemes. It is an amendment that
allows the use and development of land in the project
area for the purpose of the Melbourne Metro rail
project. The construction and operation of the project
will be facilitated by an incorporated document,
included in each planning scheme. Why is the
amendment needed? It is needed because it provides the
necessary approval framework to ensure that the project
is delivered in a timely, consistent and coordinated
manner, and this is very consistent with the way in
which major projects are delivered.
In order to provide a bit of context on this point in
particular, I want to quote a couple of paragraphs from
a letter that was provided to the relevant member of the
Greens, Ms Samantha Dunn, from the Minister for
Public Transport and Minister for Major Projects in
order to clarify these aspects. I will read some of it into
the public record. The letter states:
A comprehensive environmental effects statement has been
completed in relation to the government’s Melbourne Metro
Tunnel project. The independent joint inquiry and advisory
committee (IAC) has produced its report on the outcomes of
the EES process. In relation to South Yarra station, the IAC
found that —

and I quote here —
‘The committee does not recommend that a new station at
South Yarra be considered or included as part of the project.
However, the design stage of the project should seek to
ensure that, if possible, the option of providing for such a
station at some point in the future should not be precluded’.
The Minister for Planning, the Honourable Richard Wynne,
has released an assessment of the IAC report and has
accepted the recommendation not to include a new station at
South Yarra as part of the project. However, its future
provision should not be precluded.
The Melbourne Metro Rail Authority has accepted the advice
of the Minister for Planning, and as a result the three bidders
who have been short-listed as part of the procurement for the
delivery of the tunnel and stations will be required to adhere
to this recommendation in their bids. Their designs for the
project must not preclude the provision of a station in the
future.
The Melbourne Metro business case, Infrastructure Victoria
and the EES now have all independently recommended to not
include a second station at South Yarra as part of the project.
Infrastructure Australia has also assessed the project without
the new station included and placed it at the top of their
priority list.
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As you know, the Liberal opposition is seeking to attempt to
give Stonnington council veto powers over the project. This
will further delay a project the Liberals have already delayed
for four years.
I acknowledge the Greens have always been a supporter of
the Melbourne Metro Tunnel project and are on the record
suggesting it should be built quickly.

That is critical context. As I said, it provides me with a
great deal of comfort that the minister agrees with my
assessment that those opposite are unduly attempting to
delay this project while trying to shroud their activities
in a whole series of motions that purport to be about
due process. It is clearly not about that. It is clearly a
disingenuous and, might I say, somewhat cynical
attempt to throw constant red herrings into the process.
Every other week in this place it seems that we are
dealing with some planning motion which is an attempt
to throw more confusion around this project. This is a
project that all of us in this place agree with in
principle. Some in this place, however, do not behave
in a way that is consistent with that.
I will just finish by saying that this is a transformational
project; it is a critical project. We all understand in this
place that population growth is rapid across the state,
and it is particularly rapid in the metro area. This
project is critical for public transport but also for freight
across our rail network, and it is absolutely imperative
that we finish it in a timely way. This government is
committed to doing so.
The government has progressed this project in several
key ways. Firstly, it has progressed it in relation to
design, it has progressed it in relation to planning
consideration and it has progressed it in relation to
putting real dollars behind it, which, I might say, has
not been helped by the federal government continuing
to underfund our state, which should be a matter of
some concern in all parts of this chamber. Those
opposite would do well to talk some of their federal
counterparts into improving the infrastructure spending
in this state.
In short, this motion is not one to be supported. This
motion is highly disingenuous. It is not going to
improve the process at all in relation to this important
project. This motion is causing undue delay. This
motion is confusion. This motion is a red herring. What
we need in relation to the Melbourne Metro project is to
continue on the sensible path that we are on, and for
that reason I will not support this motion.
Mr LEANE (Eastern Metropolitan) — In the brief
time I have to speak on this motion before question
time I want to say that this is a moronic motion from a
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group of MPs who do not support any capital works
project, particularly public transport projects — —
Mrs Peulich — The only ones we do not support
are Trades Hall projects.
Mr LEANE — No, you do not support any project.
You do not support the removal of level crossings. The
coalition does not support the Melbourne Metro, which
is a project that will create five new stations in the CBD
area. This will open the capacity of the central loop by
100 per cent.
When the level crossings are removed and the work is
done this will give Melbourne commuters the
opportunity to not even need a timetable. They will be
able to turn up in the morning, like all other great cities
that have great transport networks, such as London, and
expect a train to come within a few minutes because of
the advanced signalling that will be available.
I find it strange that the opposition wants to hold up the
government on the Melbourne Metro project when its
own Melbourne Metro project involved a second
station at the casino. That was the jewel in their crown:
a second station at the casino. I do not know where the
importance of that came from, but I think we all should
remember the casino station. You have got to ask: why
would you come up with that plan when there is already
a station close to the casino?
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Game reserve management
Mr YOUNG (Northern Victoria) — My question
today is for the Minister for Agriculture. Minister, a
report has recently been produced by the Game
Management Authority (GMA) as a result of an audit
on state game reserves. In it is some very damning
evidence of poor management by the current land
managers. It found that 90 per cent of 199 state game
reserves had no infrastructure for users, 50 state game
reserves cannot be accessed by users due to ambiguous
or undefined access points and/or being landlocked,
58 per cent of state game reserves have no two-wheel
drive access and 29 per cent of access roads have been
assessed as being in poor condition and only 61 are in
good condition, leaving very few in excellent condition.
The report also found that car parking cannot occur at
40 per cent of reserves due to no access. More
importantly, though, of the 199 state game reserves,
69 per cent of reserves were found not to have targeted
management plans for the reserve, despite legislative
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requirements to do so. Minister, what is being done to
rectify the issues highlighted in this report?

will the government give the GMA the authority and
budget to properly look after our state game reserves?

Ms PULFORD (Minister for Agriculture) — I
thank Mr Young for his question and his interest in the
management of state game reserves across the state. To
improve the situation the first thing to do is to
understand the nature of the problem that we have at
hand. To that end the comprehensive audit that was
undertaken by the Game Management Authority with
the assistance of Parks Victoria that Mr Young referred
to has been very helpful indeed. As Mr Young
indicated, there are 199 state game reserves, and this
audit occurred between July 2015 and February 2016,
so it is a reasonably contemporary assessment of the
state of our state game reserves.

Ms PULFORD (Minister for Agriculture) — I
thank Mr Young for his further question. Improvements
to state game reserve habitat is work that is underway.
The Sustainable Hunting Action Plan provides the
framework so that all agencies know who is responsible
for what and what our objectives are. I am not sure our
government can make a clearer statement than that
Sustainable Hunting Action Plan and the investment of
that $5.3 million in the budget to demonstrate that we
are very keen to see improvement here. I recognise —
and I am familiar with the report that Mr Young
referred to — that there is considerable room for
improvement, and they are improvements that we look
forward to working with hunting groups on and with
different government departments and agencies to
deliver.

There were a number of concerns that were identified
by the audit, as Mr Young points out, including a lack
of management plans, a lack of signage and poorly
defined boundaries and access in a number of areas.
The last state budget provided $5.3 million to support
the implementation of the government’s Sustainable
Hunting Action Plan. The hunting action plan was
launched in December last year and is a public
document that members may wish to familiarise
themselves with. In total $1.2 million of this funding
has been allocated to improve the situation on state
game reserves, with a particular focus on signage in
state game reserves and other public areas where
hunting is permitted. This action will be implemented,
as Mr Young, I think, well knows. A really important
part of the Sustainable Hunting Action Plan is the
allocation of tasks to implement it which sit behind it.
This action will be implemented by Parks Victoria with
input from the Game Management Authority, the
Department of Environment, Land, Water and Planning
and hunting groups. Hunting groups have been
encouraged to give input as to which initiatives they are
interested in being a part of the project control group,
and I know this is certainly an area of great interest to
hunting groups. So the funding is secured and the
policy framework is finalised. We have a good long list
of areas for improvement, and we are getting on with
addressing those.
Supplementary question
Mr YOUNG (Northern Victoria) — I thank the
minister for her answer, and it will be great to see some
of those things happen. But, Minister, it is clear that the
current managers of state game reserves cannot or will
not prioritise them and provide the funding and
manpower to manage these important reserves. When

Princes Highway west
Mr PURCELL (Western Victoria) — My question
is also to Minister Pulford, representing the Minister for
Roads and Road Safety. Last week it was pleasing to
see the CEO of VicRoads, John Merritt, in south-west
Victoria facing the unhappy road users at public
meetings in Portland and Warrnambool. It was even
more pleasing to see his support for a two-plus-one,
being a continuous passing lane on the Princes
Highway from Colac to the South Australian border.
My question is: will the minister at least support the
VicRoads CEO and the local campaign to construct
50 passing lanes from Colac to the South Australian
border?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Purcell for his question and for his ongoing
interest in the quality of roads in south-west Victoria. I
note that Ms Tierney also shares, as do I, a strong
interest in this area.
Ms Crozier — So does Mr Ramsay.
Ms PULFORD — Yes, and Mr Ramsay.
Mr Morris, would you like to join in too? There are five
of us in our region. Ms Tierney made some significant
funding announcements on behalf of the government in
recent months that will hopefully make a very real
difference. The question Mr Purcell has asked and
directed to my colleague Minister Donnellan seeks a
response as to his view of the passing lanes campaign,
and I will certainly seek for Mr Purcell a written
response from the minister to that effect.
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Duck season
Mr BARBER (Northern Metropolitan) — My
question is for the Minister for Agriculture. Minister,
last sitting week I gave you a list of various wetlands
around the state where volunteer bird observers had
located threatened species and a number of other
populations of bird species that are not meant to be shot
during duck hunting season. Can you please tell me and
the house which of those sites have now been surveyed
by the Game Management Authority?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Barber for his question and for his follow-up
to his inquiry about the arrangements for the 2017 duck
season that are in place. As members may be aware,
there will be a full season commencing on Saturday,
18 March, and running until 12 June. The arrangements
that have been announced include a restriction in that
no taking of blue-winged shoveler will be permitted
this year, but in every other respect the season will run
in accordance with the default arrangements that are
enshrined in legislation.
The work that needs to occur immediately prior to the
opening of the season though does involve on-ground
wetland surveys, and I think I indicated to Mr Barber
last sitting week that this work was underway and that I
would then be receiving advice on the results of that.
On-ground surveys have now been completed, and they
were undertaken by a combination of officials from the
Game Management Authority and the Department of
Environment, Land, Water and Planning, and as
Mr Barber has indicated, there was also a role for
volunteers in this. That has now concluded. I am
expecting advice from the Game Management
Authority potentially as soon as later today, and I hope
to make a decision before the end of the week, having
had an opportunity to consider that advice.
I know that for those who have an interest in the
arrangements for duck season, being able to receive as
early as possible any advice in relation to closures or
confirmation around what wetlands will be open is a
matter of great interest. As members would know, last
year’s season was a very difficult one to manage. We
have got more streamlined arrangements in place now,
which of course is a good thing, but we want to be sure
that we are providing timely advice to people about
where they can and cannot participate in duck hunting,
particularly around — well, always around, as there is a
particular interest in it — opening weekend, because it
is for hunters the main event of the season and that
point in the calendar where there is the greatest level of
activity. Activity is much reduced over the rest of the
season.
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There are lots of people who plan their year in advance
and make arrangements with accommodation, friends
and family, so that advice I hope to be able to announce
by the end of the week.
Supplementary question
Mr BARBER (Northern Metropolitan) — Thank
you for that answer, Minister. If the information is
about to be provided to you imminently, would you be
able to release if not the advice then certainly the results
of the on-ground surveys themselves to the house and
to the Victorian public when you have received them?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Barber for his further question. I will receive
the advice I think hopefully today. We will make a
decision on that as quickly as possible, and we will
provide the basis for our decision in the usual way,
which I think is a summary of that information.

Public transport
Ms DUNN (Eastern Metropolitan) — My question
is for the Minister for Agriculture, representing the
Minister for Public Transport. The Auditor-General’s
report into rail franchising was tabled in December
2016. The report exposed Public Transport Victoria’s
inability to explain why the operators were granted the
exclusive right to negotiate. Rather than just rolling
over the concessions, will the government open up a
competitive tender process or explore the option of
bringing public transport back into government hands
to get the best outcomes for both passengers and the
Victorian taxpayer?
Mr Dalidakis — On a point of order, President, I
believe the question was addressed to the Minister for
Agriculture. This appears to be a portfolio that is not
within agriculture.
The PRESIDENT — Order! The member has
directed it to the minister because of the representation
of the Minister for Public Transport.
Ms PULFORD (Minister for Agriculture) — I am
feeling popular today, but this one is outside of my area
of expertise and knowledge and indeed responsibility.
The question Ms Dunn asked is to Minister Allan in her
capacity as Minister for Public Transport, who of
course I represent in this place. I will seek a response to
that question from Minister Allan.
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Timber industry
Ms BATH (Eastern Victoria) — My question is to
the Minister for Small Business, Innovation and Trade.
Minister, Victoria’s forest industry is made up of
hundreds of small businesses, from harvest and haulage
contractors to small mills, specialised craftsmen and
craftswomen and sales businesses. How can the small
businesses of our timber industry have any certainty
about their future when the Andrews government’s
failed task force process has left them in limbo for two
and a half years?
Mr Dalidakis — On a point of order, President, I
thank Ms Bath for her question. As the President and in
fact the chamber would be well aware, since I was
appointed as a minister in this place I have not at any
stage chosen to answer questions that are outside my
portfolio. There was a specific reference to the Forest
Industry Taskforce, which is a task force that has
absolutely no relevance to my portfolio. It is a task
force that does not report to me, nor is it a task force
that I in my position have been asked to contribute to,
because it is made up of industry representatives,
environmental non-government organisations
representatives and union representatives that deal with
those matters at the task force level. So I would
specifically ask of you, President, whether in fact the
question is germane to my portfolio responsibilities,
given that it is very specific to Minister Pulford’s
responsibilities as the agriculture minister with
responsibility for forestry.
The PRESIDENT — Order! Mr Dalidakis, I need
to understand whether that was a point of order or the
answer to the question.
Mr Dalidakis — It was a point of order.
The PRESIDENT — Order! Can I have a look at
the question? Whilst I have a look at this question we
might go to Mr O’Sullivan, and I will come back to this
particular question.

Energy prices
Mr O’SULLIVAN (Northern Victoria) — My
question is also to the Minister for Small Business,
Innovation and Trade. Minister, the impact of
increasing gas and electricity prices on large regional
employers such as Patties Foods, Kagome,
D & R Henderson and Australian Paper have been
widely reported. These rising electricity and gas prices
also impact energy-intensive small regional businesses
such as dairy farmers, laundries and engineering
businesses. Have you commissioned through your
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department any work to predict the impact of increasing
electricity and gas prices on Victoria’s regional small
businesses, and if so, what has it shown?
Mr Dalidakis — On a point of order, President, I
would refer to very similar questions of this nature that
have been put to me before, specifically in relation to
modelling of impacts on prices in relation to policies in
other ministerial portfolios. On those occasions, both in
verbal response and then in follow-up through written
response, I also submitted that I do not have purview
over those policy specifics, and where modelling is
undertaken it is undertaken by the minister with the
policy that is being implemented at the time.
Ms Wooldridge — On the point of order, President,
the question was very specific to Mr Dalidakis and his
department, saying ‘Have you commissioned through
your department’, so the question is not ‘Has anyone
else done the work?’. The question is: has he done
anything?
The PRESIDENT — Order! I am going to use a
little bit of discretion here from the chair and indicate
that I actually think that Mr Dalidakis’s point of order
on this occasion was his answer. I would ask if he
wants to elaborate on that at all, but essentially the point
that he made in the point of order was that the
modelling was done by other ministries and not in his
own ministry. Whilst it was put as a point of order, I
accept that that was sufficient for an answer.
Supplementary question
Mr O’SULLIVAN (Northern Victoria) — I will try
a supplementary along the same line, and we will see
how we go with this one. Minister, small businesses —
I will repeat that: small businesses — are reporting
year-on-year gas price increases of between 50 per cent
and 120 per cent and electricity price increases of up to
50 per cent. Is the Andrews Labor government doing
anything to alleviate dramatic increases in gas and
electricity prices on small businesses?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for his
question. The fact remains that energy policy is a very
important one to this state government, and getting the
mix right is also equally important as we move into a
carbon-constrained world. Our Minister for Energy,
Environment and Climate Change in the other place has
responsibility for both energy reform and energy policy
and also what we can do in relation to the energy
market, which is, by the way — the member may not
be aware — part of a national grid. In fact Victoria is
connected to South Australia, Tasmania, New South
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Wales and Queensland through the one grid. We are at
the behest of the national market in relation to prices.
Our response as a government is driven by the Minister
for Energy, Environment and Climate Change, and I
suggest that the member would be better positioned to
direct those questions to the minister in the other place.
The PRESIDENT — Order! I have had the
courtesy of being provided with the question that
Ms Bath put to the minister, and I have read that. I am
of the view that the minister could provide a response
on that question. As a courtesy to the minister I would
ask Ms Bath to read her question again.

Timber industry
Ms BATH (Eastern Victoria) — My question is to
the Minister for Small Business, Innovation and Trade.
Victoria’s forestry industry is made up of hundreds of
small businesses, from harvest and haulage contractors
to small mills, specialised craftsmen and sales
businesses. How can the small businesses of our timber
industry have any certainty about their future when the
Andrews Labor government’s failed task force process
has left them in limbo for two and a half years?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for her
question. As I understand the question, it is: how can
they have certainty? I can tell you how they can have
certainty. It is because as a government there is no party
more committed to ensuring that we can sustain the
balance between environmental conservation within our
forest area and also the production forest estate and the
values that come of it.
As members in this chamber would be aware, I very
proudly represented the timber industry for three and a
half years as its chief executive. I have been to mills
and I have been to towns that those members opposite
would probably struggle to find on a map, especially
Mr O’Sullivan with his house in Fitzroy. He would also
struggle to find Bendoc, Cann River, Orbost and
Bairnsdale on a map. But that is okay, because I can tell
you what we will do on this side of the house. On this
side of the chamber we will work very hard to strike the
right balance between ensuring that there are jobs
within the timber industry going forward and that
conservation values are restored.
Members opposite, including Mr O’Sullivan when he
was chief of staff to the previous minister, Mr Walsh,
who looked after forestry, did nothing to defend the
industry. In fact the reason that Heyfield was mentioned
in the question from Mr O’Sullivan’s colleague was
that the previous minister allowed to sit on the
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government’s desk for over two years a contract of
supply that was not executed.
I know that this may be an inconvenient truth to those
opposite. I know that Mr O’Sullivan and Ms Bath may
not like the truth in this place; they may not be able to
accept their role in the challenges that the industry is
facing right now. But the fact remains that there are two
pertinent issues in relation to supply at the mill at
Heyfield. Number one is that it was Mr Ryan Smith, a
former environment minister and the member for
Warrandyte in the other place, who introduced
prescriptions around the Leadbeater’s possum that have
restricted supply to our mill at Heyfield. It was
Mr Smith who did that. It was an environment minister
in a Liberal government who did that, not us. Secondly,
it was a contract for supply that for over two years was
not executed by either Mr Walsh or indeed Mr O’Brien
as Treasurer with responsibility over VicForests.
We on this side will continue to work as best we can for
the benefit of the industry. But in relation very
specifically to the claims and the misleading statements
of those opposite, in fact the Labor government has
been left with a range of issues that it has had to fix and
clean up because those opposite were too incompetent
to be able to settle them themselves.
Supplementary question
Ms BATH (Eastern Victoria) — Minister, when you
were Victorian Association of Forest Industries CEO
you commissioned a survey that found that 73 per cent
of Victorians wanted the level of native forest harvested
annually to be increased or to be maintained at current
levels. Now, as small business minister, why have you
not acted at any point to help the hundreds of small
businesses of our forest industries to increase or at least
maintain timber resource levels?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I completely reject the
assertion in the supplementary question because it
implies that in fact I have done nothing in terms of
lobbying, in terms of speaking to — —
Honourable members interjecting.
Mr DALIDAKIS — It implies that the member
somehow knows that I have done nothing in this area,
which is not possible, so I can completely reject the
assertion and tell the member that she is incorrect.
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StartCon
Mr ONDARCHIE (Northern Metropolitan) — My
question is to the Minister for Small Business,
Innovation and Trade. Minister, on 11 October 2016
when you were asked about your broken promise of
LaunchVic supporting Freelancer with $1 million to
bring StartCon to Melbourne in 2016, you said:
… there is no embarrassment on behalf of myself or the
government for walking away from an agreement when the
company … refused to agree to diversity targets and diversity
metrics.

However, recently at the Public Accounts and
Estimates Committee outcome hearings, when asked
whether a gender metric is applied as a condition of
funding, department secretary Richard Bolt said:
There is no policy that requires that to be a requirement for
funding receipt … unless there is some edict of which I am
not aware. I have certainly not asked for that or seen a
requirement for that to be applied to grant applications.

Minister, who is right, you or the department secretary?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I always love these pretend
gotcha moments from Mr Ondarchie because really
what they do is they end up slapping him in the face
with stupidity. The fact of the matter is that LaunchVic
was incorporated as a private company separate to the
department. There is no reason that the department
would understand what criteria LaunchVic goes by in
terms of supporting grants because the grants are
submitted to LaunchVic. LaunchVic determines what
will be funded and what will not be funded. So I find it
highly amusing that the member, who has been,
apparently, in this place for some time, could fail to
understand such a very simple process between a
private company versus a public department — who
does what and who has coverage of what. I suggest that
the member try to work a little bit harder next time.
Supplementary question
Mr ONDARCHIE (Northern Metropolitan) —
Minister, given that the department secretary confirmed
there is no policy around diversity targets, perhaps not
even in his department, or to put it your way, that he
does not understand that there are gender metrics, what
is the real reason that you flip-flopped on providing
funding to Freelancer to host StartCon apparently to
ever come to Melbourne?
Mr Dalidakis — President, on a point of order, can
I just say that this question has been asked and
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answered previously in this place, and a search of
Hansard will see that that is accurate.
Honourable members interjecting.
Mr Ondarchie — On the point of order, President,
as the minister tries to divert attention away from the
real facts, this question relates to the fact that there is a
conflict between what his department secretary says
and what he says. This question goes to the real reason
that he bounced away from StartCon.
The PRESIDENT — Order! The minister is correct
when he says that the question should not be asked a
second time in the same form. However, in this matter,
given the substantive question that was raised and
indeed the matter that was led in the supplementary
question, I believe that what has been put to the house
is new information in the context of some remarks that
were made at a Public Accounts and Estimates
Committee (PAEC) hearing, and on that basis indeed
there is an opportunity for the member to revisit this
particular issue with a question. On this occasion I am
less concerned about whether or not the question was
framed in precisely in the same words than I am about
the fact that the question has picked up on evidence that
was led at PAEC, and therefore it is new evidence and I
think a revisit of the issue is allowable.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I refer back to my earlier
remarks in the substantive answer — that the assertion
that the member has made is incorrect. There is no
reason for the department to understand what a private
company is doing separate to policy that is achieved.
Honourable members interjecting.
Mr DALIDAKIS — I find this most disappointing
and galling on this day, International Women’s Day, a
day when we are attempting to seek to work on and fix
the gender inequality that the tech and innovation
start-up sector faces. We chose to walk away from the
StartCon conference because it was not prepared to
meet gender balance ratios in relation to speakers and
panellists, and I am very proud of that.

LaunchVic
Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Small Business,
Innovation and Trade. Minister, is LaunchVic CEO
Kate Cornick being paid the same salary as her
immediate predecessor, Pradeep Philip?
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Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — What I can say is that I do not
actually set the salary. That may shock Ms Crozier and
those opposite. The salary and the remuneration
package are set by the board of the private company, in
this case LaunchVic. I do not sit on the board —
apparently much to the amazement of those opposite.
The level of remuneration is best asked for through
FOI, if those opposite choose to do so, as LaunchVic is
an incorporated private company.
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The PRESIDENT — Order! I do hear nearly, I
think, every word that Mr Ondarchie utters because of
where I am situated. I actually did not hear it on this
occasion, and Mr Ondarchie assures me he did not say
it. It is possible that someone else in the vicinity said
something, but I did not hear that either. So on this
occasion I am reluctant to press for any withdrawal
because I am not sure that I can do so, but I do caution
members again to be circumspect in terms of the
remarks that they make and descriptions that they apply
to members across the chamber.

Supplementary question
Honourable members interjecting.
Ms CROZIER (Southern Metropolitan) —
Minister, the fact is she is earning less than Pradeep
Philip did, while undertaking the same role. You claim
to be a champion of gender equality, but is it not the
reality that when faced with a direct opportunity to
address gender pay gaps you have comprehensively
failed?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for her
question. Again it is important to note that the start-up
sector has gender inequality of between 13 and 27 per
cent. So when we looked at implementing LaunchVic
as an entity, we were very proud in this place to begin it
with more women than men on the board — the first
time any such tech company in Australia had that. We
are very proud that Dr Kate Cornick, a most
professional, experienced and capable individual, was
appointed by the board as the stand-out candidate in
their process, as its chief executive. In fact Dr Philip
was not appointed by the board in his role. Dr Philip
chose to, fortunately, come across from his role as
secretary of a department to help set it up, given his
immense experience in the public sector, and so you
cannot compare the two.
Mr Ondarchie interjected.
Mr DALIDAKIS — On a point of order, President,
Mr Ondarchie made a claim that I am a fraud, and I ask
that he withdraw.
The PRESIDENT — Order! I must say I did not
hear any comment. Sometimes one of the problems
about raising a point of order like that is that it will then
be in Hansard, when it would not have been before.
Mr Ondarchie, could I ask: did you make any such
comment?

Mr Ondarchie — On a point of order, President, in
order to satisfy the minister’s claim, I did not call him a
fraud. But in response to that he called me a grub, and
he has form on that. I ask you to get him to withdraw.
Honourable members interjecting.
The PRESIDENT — Order! Mr Leane, in his
interjection, is quite right. I did not hear him say that,
but in fact he confirmed he said it. Mr Dalidakis, I
would ask you to withdraw that on the basis that you
indicated you said it.
Mr DALIDAKIS — I withdraw.

Family violence
Ms WOOLDRIDGE (Eastern Metropolitan) — My
question is for the Leader of the Government. Minister,
on 22 February the president of the Australian
Federation of Islamic Councils, Keysar Trad, said in
relation to violence against women:
Before you even consider using your hand, before you
consider any act of violence, have you checked box number
one, which is counselling, have you checked box number two.
So what does counselling entail; well maybe next time you
should bring her a bunch of flowers, maybe next time you
should bring her a box of chocolates, maybe next time you
should take her out for dinner.

And he then went on to say, ‘Violence is a last resort’.
Minister, this comment is a disgrace and has been
widely condemned, including by the federal minister,
Michaelia Cash. On a day when we celebrate
International Women’s Day, why has your government
been so silent about this abhorrent comment that not
only condones violence against women but details the
steps that justify violence?

Mr Ondarchie — I did not call the minister a fraud.
Honourable members interjecting.

Mr JENNINGS (Special Minister of State) — I
cannot confirm in any shape or form the construction of
the question by the member in relation to an acceptance
by the government of that attitude, those values or in
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fact the way in which they were articulated, because in
fact they are not the values that the government shares.
The government is very clear that a major reform of the
incoming government was to deal with family violence
and all the ways in which it permeates all aspects of
culture and daily life in Victoria and to take steps to
remove it.
Honourable members interjecting.
The PRESIDENT — Order! Today the amount of
interjection across the chamber when ministers have
been responding has been just totally unacceptable to
me. A couple of members have been close to being
called out in respect of those interjections. I think,
fortunately, in most cases they have checked
themselves subsequently. But the level of interjections
is not appropriate. This is an important issue that has
been raised, and Ms Wooldridge had the courtesy of the
silence of the entire house in recognition of the
importance of what she was raising. Mr Jennings
deserves exactly the same courtesy in his response.
Mr JENNINGS — Thank you, President, because I
was indicating to the chamber that this government will
leave no stone unturned in relation to the work that was
commissioned by the government in relation to
establishing a Royal Commission into Family Violence,
which made 227 recommendations, which the
government is assiduously working through, allocating
resources. In fact in the immediate response
$572 million was allocated of additional programmatic
support to actually remove family violence as being a
feature of community life in Victoria and to deal with
the circumstances of victims and survivors of family
violence to see that they have the wraparound services
to support them now and into the future, to drive better
prevention and community understanding about the
way in which family violence permeates our lives and
to reform the justice system to make Victoria a more
just, inclusive and respectful society.
This government has not only undertaken this but
actually put its money where its mouth is: $572 million
has been allocated to this task, which casts into the
shade the amount of money that has been contributed
by the commonwealth government in this regard. It is
probably five or six times the amount of money that has
been allocated by the federal government on this issue.
Ms Wooldridge — On a point of order, President, I
was giving the Leader of the Government the courtesy
to have preamble and context, but he has started
attacking another level of government in addition to
that. I ask you to bring him back to the question, which
was very specific as to why the government has been
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silent about these comments in the context that he has
provided and its arguments in relation to family
violence.
The PRESIDENT — Order! The minister still has
some time to go. He referred at the outset to the matters
and indicated that perhaps he was not across all of the
matters that have been raised or the form in which they
were raised, but I am sure that he will come back to
that.
Mr JENNINGS — Just to clarify the way I started,
President, in fact I was refuting the suggestion that the
government has not made comments on this issue and
that none of my colleagues have made comments on
this issue. I had not made public comments on this
issue, but I am making them now. I am actually making
it very clear, and I made it very clear on behalf of the
government, that the issues that have been identified are
totally inappropriate and incompatible with the value
system of the government, and the government rejects
that. I made that very clear from the outset.
Honourable members interjecting.
Mr JENNINGS — You may not remember that,
President, because of the interjections or the attitude of
the opposition. Perhaps that is a problem that I actually
have to revisit in this remaining minute of my answer.
What I was actually saying is I will not follow the lead
on any policy matter from the federal minister in
question. I do not find the leadership of the federal
minister in this issue anything that the government
would feel that we have to follow in Victoria, because
we are capable of implementing an agenda, taking
action and investing in programs to try to remove
family violence. We are not interested in dividing our
community; we are not interested in not going the full
nine yards in relation to following up our rhetorical
position with our actions. That is the difference
between us and the federal government on this matter.
This is actually something that I will not take lectures
from anybody on in relation to the leadership of the
federal government on this matter, and what I am
saying is that this government is committed to
removing family violence and that any way it is
expressed is rejected.
Supplementary question
Ms WOOLDRIDGE (Eastern Metropolitan) — I
suppose it is pleasing — and I think that is what
happened — that nearly two weeks after the comments
were made finally someone from the government is
condemning those comments. I think that is what we
got from the Leader of the Government in relation to
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those responses. The minister also said that they follow
their words with actions. Minister, given that violence
against women is contrary to not only our beliefs but
our laws, will the government withhold any future
funding to the Australian Islamic councils until
Mr Trad does the proper thing and resigns for his
shocking comments? Will you follow your words with
action?
Mr JENNINGS (Special Minister of State) — It
seems to be a theme for the opposition this week to
assume that I will apply retribution against anybody
that they do not like today. That was the theme
yesterday and that is the theme today. I have to be very
mindful of my obligations as a minister to acquit my
responsibilities and not to pre-empt the decisions of
government in relation to funding or other forms of
support or engagement with community organisations.
If I have identified that in fact the comments in question
are totally unacceptable and that the attitude is
unacceptable, there is a long leap from that recognition
to actually saying that retribution should be meted out
on any organisation that may be doing good work but
that has been let down by leadership in their
organisation. That is something the government has to
consider.

Written responses
The PRESIDENT — Order! In regard to today’s
questions I seek a written response, which Ms Pulford
actually offered, to Mr Purcell’s substantive question.
That is two days. I seek a written response to
Mr Barber’s supplementary question to Ms Pulford,
and that is one day. The minister did provide some
indication to the house about this report. I guess what I
am inviting is whether or not the findings should be
released publicly, which is what Mr Barber sought by
his supplementary question. The minister indicated that
the report she is to receive will inform decision-making.
That is only one day. I seek a written response to
Ms Dunn’s substantive question to Ms Pulford, and that
is two days because it involves a minister in another
place. I seek a response to Ms Crozier’s substantive
question to Mr Dalidakis, and that is one day.

QUESTIONS ON NOTICE
Answers
Mr JENNINGS (Special Minister of State) — I
have the written response to question 9729.
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CONSTITUENCY QUESTIONS
Eastern Metropolitan Region
Ms WOOLDRIDGE (Eastern Metropolitan) — My
constituency question is for the Minister for Roads and
Road Safety in the other place, and it relates to the
stretch of Main Road, Eltham, between Beard Street
and Leane Drive. My question is: will traffic lights be
installed at the Leane Drive intersection? This was a
policy of the Liberals going into the last election, and it
reflects, basically, concern of local residents that many
students cross this busy stretch of road and that
pedestrians in particular need to be better protected. I
understand there have been several accidents, including
one in the last few weeks which required police and
ambulance presence at the Leane Drive intersection.
This just highlights the danger. My question is: when
will these traffic lights that are needed and wanted by
the community to ensure and enhance resident safety be
installed?

Southern Metropolitan Region
Ms PENNICUIK (Southern Metropolitan) — My
constituency question is for the Minister for Housing,
Disability and Ageing. With the recent announcement
that the Gatwick Hotel is to be sold, the minister said
that the government will work with St Kilda
Community Housing and a network of agencies to
relocate the current residents. The minister also called
on the owners not to take on any new residents. The
Gatwick has been able to accommodate up to
80 people, but this has been reducing over time. I am
concerned that vulnerable people who until now would
have found accommodation at the Gatwick will have
nowhere to go. What will the minister do to ensure that
not only those 80 beds that already exist at the Gatwick
but an increased number of modern, fit-for-purpose
crisis accommodation with funding for support services
is provided as soon as possible in the Port Phillip area?

Northern Metropolitan Region
Mr ONDARCHIE (Northern Metropolitan) — My
constituency question is to the Minister for Education.
It concerns Epping North Primary School and Epping
Views Primary School and the promise of a new
secondary college, Edgars Creek Secondary College,
that was due to have a staged opening in 2018. The
community have been advised by the department that
the school will not open in 2018 despite promises being
made during the planning meetings that there would be
a staged opening.
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Epping Secondary College has been totally maxed out
with its numbers and cannot take on the 180-or-so kids
from Epping Views Primary School. There is no plan
from the government for what they are going to do with
these grade 6 kids given there is no staged opening of
Edgars Creek Secondary College in 2018. I ask that the
minister meet with me and the community of Epping
North and Epping Views primary schools to outline the
plan for what they are going to do with these kids who
graduate grade 6 in the local area in 2017.

Western Metropolitan Region
Mr EIDEH (Western Metropolitan) — My
constituency question today is for the Minister for
Energy, Environment and Climate Change, the
Honourable Lily D’Ambrosio. My electorate office has
been approached by a group of constituents concerned
about the planting and placement of gum trees in state
schools and in public parks within my electorate of
Western Metropolitan Region. The group claims that as
these trees grow they often shed large branches, which
is considered an overt danger to anyone below the trees.
My question is: can the minister provide advice as to
whether gum trees are actually planted in state schools
and public parks and whether they do present any
danger to those in the vicinity of them? Also, have there
been any environmental impact studies conducted to
determine which trees should be planted at which
locations?

South Eastern Metropolitan Region
Mrs PEULICH (South Eastern Metropolitan) —
My constituency question is for the Minister for Public
Transport and the Premier. I refer to a recent
announcement made in relation to a so-called hybrid
version of elevated rail, or sky rail, designed for the
remaining three level crossings along the Frankston
line, including in Carrum, which has given rise to a
high level of angst and community concern, especially
given the different solutions proposed for the
Mordialloc electorate. In particular, local constituents
are very keen to meet with the Premier because of their
disappointment with the consultation process, which
has obviously been a hoax. They wish to discuss with
him their concerns about the proposal, especially in
relation to the overshadowing of homes and properties
and the devastation of local residential amenity and
coastal amenity, and its impact on house prices. I invite
the minister and the Premier to meet with local anti-sky
rail groups and concerned residents. I am happy to
facilitate that. I ask that he provide me with a date and
time, and I will accommodate that.
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Western Victoria Region
Mr MORRIS (Western Victoria) — My
constituency question is directed to the Treasurer. Last
week the Minister for Regional Development,
Ms Pulford, was quoted as saying the state government
will release a jobs plan for Ballarat in coming weeks. I
might remind the minister that she and Daniel Andrews
have now being in government since November 2014,
and what have we seen since then? We have seen a
Ballarat jobs forum held in April 2015 that proved to be
nothing more than a talkfest and failed miserably in
addressing employment opportunities in Ballarat. We
had Daniel Andrews say in November last year that an
announcement about jobs in Ballarat would be made in
the not-too-distant future. That was three months ago,
and still we have heard nothing.
We all know what needs to be done, and that is to
relocate VicRoads to Ballarat. The plan has been done
by the former Liberal government, and the Treasurer
has a cost-benefit analysis for the relocation on his
desk. He just needs to get on with it. In the nearly three
years since Premier Napthine made the announcement
that the Liberal Party would, if re-elected, relocate
VicRoads to Ballarat we remain committed to the
above. My question is: will the Treasurer stop dithering
and commit to the relocation of VicRoads to Ballarat?
The PRESIDENT — Order! That is not a question.
Can you rephrase?
Mr MORRIS — Will the government relocate
VicRoads to Ballarat?

Northern Victoria Region
Mr YOUNG (Northern Victoria) — My question
today is for the Minister for Agriculture. Game licence
holders have been receiving a newly formatted game
hunting guide in recent weeks, which I have to say is a
brilliant piece of work by the Game Management
Authority and provides a lot of useful information.
However, I believe it is the intention to produce and
distribute these on a less frequent basis, and therefore it
does not contain this year’s ill-conceived changes to the
game list, leading to confusion about what is in or out
for the 2017 duck season. Signs have been spotted on
some lakes and reserves in northern Victoria about
blue-winged shovelers, but only in popular destinations.
How does the minister intend to clearly communicate
the regulations for this season in remote parts of my
electorate after constituents received information
suggesting there are no changes, or is the government
setting up duck hunters to fail?

MELBOURNE METRO RAIL PROJECT
Wednesday, 8 March 2017

COUNCIL

Western Victoria Region
Mr RAMSAY (Western Victoria) — My
constituency question is for the Minister for Regional
Development, the Honourable Jaala Pulford, and it is in
relation to the convention centre that has been long
mooted for Geelong. In fact when we were in
government the coalition allocated $3 million for a
feasibility study for a convention centre, which
included a 5-star hotel. My understanding is that
Regional Development Victoria have been doing a lot
of work in relation to creating a business plan for the
convention centre that is now sitting on the minister’s
desk and has been for two months. My question is:
when is the minister going to release the work that
Regional Development Victoria have done in relation
to the business plan for the convention centre so we can
see as a community of Greater Geelong what is being
proposed?

Northern Victoria Region
Ms LOVELL (Northern Victoria) — My question
is for the Minister for Water. I have recently been
contacted by a constituent who is concerned about the
quality of Heathcote’s town water supply. The
constituent advises me that she believes the water
supply is currently being fed from the Sandhurst
Reservoir in Bendigo and that this source is very
heavily chlorinated with sodium hypochlorite in order
to get rid of excessive chemicals and colour. The
constituent alleges the use of chlorine is because it is
very cheap, but there are much safer options available.
The constituent also alleges Coliban Water is not
keeping residents informed and states that it is ‘damn
near impossible to speak to someone in authority’. The
community has previously made Labor member Jaclyn
Symes, in the Legislative Assembly, aware of the issue,
but so far no action has been seen by the local
community. Will the minister direct her department to
look into the claims made by this constituent regarding
Heathcote’s water supply and make sure that water
supply is being treated appropriately, and will she
provide me with a detailed response to satisfy
community concerns?
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government speaks of is in fact not happening at all,
and it seems to me that the government has clearly
made up its mind on what it intends to do. I ask the
minister to make it very clear that the government is
serious about this consultation or to just get on with it
as things stand.
Sitting suspended 12.58 p.m. until 2.03 p.m.

MELBOURNE METRO RAIL PROJECT
Debate resumed.
Mr LEANE (Eastern Metropolitan) — I will briefly
conclude by saying that the government members of
this chamber will not support this motion. We are
actually pretty miffed that while the Melbourne Metro
rail project travels through a number of council
precincts this motion is only calling on a veto for
Stonnington — one council, when there are a number
of other councils that I would have thought might want
to be added to Mr Davis’s wish list. I think when he
sums up he might be able to explain — —
Mr Davis interjected.
Mr LEANE — Very good. He is going to explain in
full why he is only working on one council having a
veto while the project travels through a number of
councils. We will be very interested when he sums it
up. Mr Davis gave a commitment through an
interjection just then that he will explain why he is
only — —
Mr Davis interjected.

Western Metropolitan Region

Mr LEANE — I think that it was recorded by
Hansard that Mr Davis said he will explain why he is
only pushing for one particular council that the project
travels through. The bottom line is that the coalition
does not support any public transport projects, and this
one in particular. The coalition do not support the level
crossing removal program. They do not support the
Melbourne Metro project. They do not support the
removal of the 50 level crossings that this particular
government is proceeding with. They can say whatever
they want, but their actions betray what they are trying
to say.

Mr FINN (Western Metropolitan) — My question
is to the Minister for Families and Children. Of course,
as she would be aware, there is significant concern in
the local community in Werribee South as to the
proposal by the government to build a youth jail in
Werribee South. The community outrage is unabated, I
have to say, and in fact it is growing almost by the day.
My concern is that this consultation that the

They seem to have invented a new name for something
that the Romans built in, I think, 142 BC. It went up
and over a river, and it was called a bridge. They have
created a new name for this. It is called a sky rail or a
sky road. Over 2000 years ago in Rome the Romans
actually went up and over something. I do not know
what the Romans named it — a bridge? — or what the
history of that name is, but the Romans went up and
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over something, and in the end we call it a bridge. I am
not too sure what they called it. As far as the opposition
is concerned, especially Mr Davis, that word no longer
exists. If you go over a rail with a road, it is a sky road.
If you go over a road with a rail, it is a sky rail.
Whatever it is, it is a sky road or a sky bridge, and then
if you build an apartment near it, it is a sky apartment.
Honourable members interjecting.
Mr LEANE — I am sorry. It is a sky tower. I do not
want to verbal Mr Davis, because he does a good job of
it himself, so far be it from me to do that. Anyway, you
can tell by their actions that the opposition do not
support public transport projects. They had their own
plan for Melbourne Metro, which involved a
second — —
Mr Davis — On a point of order, Acting President,
this is a documents motion. It is obviously in a context,
but it is about the Metro Tunnel, and now the member
is debating sky rail. It is actually a debate about the
tunnel and about the planning scheme around the tunnel
and about a documents motion linked with that, not
about a sky rail.
The ACTING PRESIDENT (Mr Morris) —
Order! Thank you, Mr Davis, for that point of order. I
note that there have been wideranging contributions
from many members, and I am quite sure that Mr Leane
will go back to the substance of the motion. I do not
uphold the point of order, but I would remind Mr Leane
to talk specifically to the motion at hand.
Mr LEANE — I appreciate that, and I will get back
to the particular motion. I also appreciate the
interjections from some in the chamber that Mr Davis
wants to talk about the sky tunnel. I think that will be
his new — —
An honourable member interjected.
Mr LEANE — For Metro — the sky tunnel, yes.
Maybe we should not be helping him; maybe we
should not be encouraging him. But that is clearly our
expectation in the future. Things that were built
2000 years ago — —
Mr Davis interjected.
Mr LEANE — Sky road, going over a river.
Honourable members interjecting.
Mr LEANE — The sky! Everything is sky. Have
you got any pets, Mr Davis? Have you got any pets at
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home? Do you have a sky dog and a sky cat? A sky
guinea pig? Sky everything!
Getting back to the opposition not supporting any
public transport project, I have to say that we have had
some interesting exchanges and debate around different
projects. I know this pertains to the level crossing
program, but a few months ago at a consultation at the
Sandringham level crossing removal site Mrs Peulich
was there with, I think, an ex-MP called Graeme
Stoney — was that his name?
Mrs Peulich — It was a con.
Mr LEANE — Was it a con? Let us go to that. In
Sandringham, where it has recently been announced
that the rail will go under the road and there will be a
trough, at those level crossings where that was
discussed there was an ex-Liberal MP there. When I
went up to Mrs Peulich and quite politely said, ‘How
are you, Mrs Peulich?’ — I might have actually called
her Inga, but you can do that outside this chamber —
the old MP started barking at me. He was swearing
quite a bit, but I can handle that, as we know. He was
very passionate about it all. He said to me, ‘What’s
going on here is all bulldust’ — he might not have said
‘dust’ — and he pointed to me and said, ‘because if you
know anything about rail, if you know anything about
the roads, you’ll know that it is impossible for this rail
to go under the road, and you’re just here conning
everyone’. And I said, ‘Well, what you just said was
bulldust. So why don’t you say “Bulldust” back to me
and I’ll say “Bulldust” back to you and we’ll do that all
day. We’ll have a bulldust-off’.
Mr Stoney was wrong. He should come and apologise
to me. I am calling on Mrs Peulich to get Mr Stoney to
apologise to me. He was quite angry and aggressive and
said, ‘If I know anything about rail, there’s no way this
rail could go under the road’. Well, the rail is going
under the road. I want an apology from Mr Stoney,
because not only was he angry and swearing a bit but
he was wrong. I am not asking for an apology for the
swearing. I am not asking for an apology for the angry
stuff, because I can handle that. But he should
apologise for being wrong and for trying to wind up the
community for what he was hoping and for what
Mrs Peulich was hoping — —
Mr Davis — On a point of order, Acting President,
going back to the earlier point of order, this is a
documents motion about the GC45 planning
amendment and the revocation of a part of that. It has
nothing to do with consultations in the southern suburbs
on an entirely different project and an entirely different
mode of construction.
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The ACTING PRESIDENT (Mr Morris) —
Order! Thank you, Mr Davis. As I did note earlier, this
has been a wideranging discussion, but I do agree that
the debate is somewhat moving away from the
substance of the motion. I will not uphold the point of
order, but Mr Leane, I would strongly encourage you to
come back to the substance of the motion.
Mr LEANE — And I actually withdraw the call for
Mr Stoney to apologise to me. I would just like to
maintain my opinion of him.
Mr Davis obviously called a point of order because he
was praying that in Sandringham there would be rail
over the road. His heart is broken. The two of them,
Mrs Peulich and Mr Davis, have had their hearts broken
that there is going to be a trough there now. They are
broken-hearted. I challenged them months ago that if
those particular rail crossings and those particular grade
separations ended up being rail-under-road troughs,
then they would support the project and they would be
out there holding banners saying, ‘We support this
project. We are right behind this project’, but it is not
going to happen. They got what they were calling for,
and it proves my point that the opposition do not
support our public transport project. They do not
support the level crossing removal projects. They do
not support the Melbourne Metro project. Why would
Mr Davis in this stunt today be trying to delay one of
the most important public transport projects Melbourne
will have?
Mrs Peulich — The one you are going to rip up all
the heritages trees for?
Mr LEANE — So there are trees. This is what we
go through every time we do a public transport project.
The opposition say, ‘Oh, there’s the trees’. Then they
say, ‘Oh, no, it’s going to attract bad people’. Then they
get down to, ‘Oh, there’ll be disruption’. Then they get
down to, ‘Neighbours that live four blocks away might
have some dust on their house’. They give every excuse
in the world not to build a public transport project,
because the coalition do not support public transport
projects. They do not support any projects. They had
four years and they just sat on their hands. It is amazing
that their hands are not all flat. They just sat on their
hands for four years. It does not surprise me and it does
not surprise us. There will be stunt after stunt to try and
delay these projects, but unfortunately for the
opposition this government is committed to the
projects. We are going to get them done, and the public
transport system will be much, much better for it. The
commuters will be much, much better for it. The roads
will be less congested and much safer for pedestrians
and motorists.
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Mrs Peulich interjected.
Mr LEANE — I know it breaks your heart,
Mrs Peulich, that this government is actually doing
something. I am sure you will get over it. You are
resilient. I am sure you are resilient enough to get over
it and move on. I encourage the chamber to move on
with this project and vote against another stuntarama
from Mr Davis.
Debated adjourned on motion of Ms DUNN
(Eastern Metropolitan).
Debate adjourned until later this day.

ELECTION PREFERENCES
Ms SPRINGLE (South Eastern Metropolitan) — I
move:
That this house takes note of the rising vilification of and
discrimination against Victorian Muslims and calls on all
political parties to take a stand against this and to preference
One Nation last on the ballot at the 2018 Victorian state
election.

We are at a crossroads in relation to multiculturalism
and the rise of right-wing ideologies and groups. It is
vitally important that we recognise this, that we assess
and understand the full implications of our options and
that we make a conscious decision about where we are
headed. In putting forward this motion we are calling
on all political parties to make the right choice based
not on narrow, political self-interest but on the need to
protect multiculturalism as one of Victoria’s greatest
strengths.
This motion is driven by a number of urgent concerns.
We note that public discourse in Australia is
characterised by increasingly Islamophobic overtones
and that this is partly driven by global discourse,
including the actions of President Trump and his
administration. We have grave concerns about the
decision behind the Western Australian Liberal Party’s
preference deal with One Nation, and these concerns
are shared by many in Australia, right across the
political spectrum.
We are gravely concerned about negative attitudes and
criminal behaviour within Victorian communities,
driven either in part or to a significant extent by
Islamophobic attitudes. We are alarmed at the actual
and potential impact of an increasingly Islamophobic
discourse and actions on culturally and linguistically
diverse communities within Victoria and around the
country. Finally, we note that the current discourse
exhibited by conservative political parties and media
has the potential to result in grave and unintended
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consequences in terms of social and political exclusion
and, potentially, radicalisation. I will address each of
these areas in turn.
There is no doubt that events far beyond our shores are
having a significant and damaging effect on politics and
public opinion right across Australia. One of the most
significant drivers of Islamophobia right now comes
from the US administration itself. I cannot understate
how disturbing this is. Millions of people around the
world have recognised the threat this poses on many
fronts, and I am pleased to note that in Australia
thousands recently marched in Sydney and Melbourne
not against Trump’s election per se but more broadly
against the values espoused by his campaign and the
early months of his presidency.
Ordinary people are saying no to anti-Islamic attitudes
and behaviours, to homophobia, to racism, to misogyny
and to propaganda aimed at furthering the damaging
ideologies associated with these. Others, however, seem
to be choosing a different path. Pauline Hanson and
One Nation, at one time a fringe party with limited
pockets of support, are exploiting this narrative to the
fullest extent. And of course they are not on their own.
The Western Australian Liberals have taken the
decision to preference One Nation in upcoming
elections above all other parties. The narrative
employed both within WA and nationally within the
Liberal Party should be of huge concern to anyone who
values Australian multiculturalism and social cohesion.
To be very clear, I am referring here to the vast
majority of Australians. Premier Colin Barnett is
quoted as saying on record:
Pauline Hanson is more moderate than she was back in the
90s. (It’s) just a mathematical equation, the Liberals best
chance of winning. (We) can’t sit back and let it all happen.

He and others have couched the deal purely in terms of
pragmatism and say it is in no way indicative that they
support the objectives and policies of One Nation. This
may have been a pragmatic deal, but the second part of
this argument is dangerously misguided. Make no
mistake: this preference deal will have the effect of
legitimising One Nation. It will have the effect of
legitimising everything that One Nation stands for,
including its dangerous brand of Islamophobia and
xenophobia, and it sets a very dangerous precedent.
Political pundits have questioned whether the deal will
have any beneficial effect for the Liberals in WA and
that it may actually be aimed at testing the waters for
upcoming elections here in Victoria, in Queensland and
at the federal level. Either that or they have just made a
very stupid decision, which should not be ruled out.
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Based on this trend, we fear that the coalition here in
Victoria could follow suit and abandon their traditional
support for multiculturalism. This may be evidenced by
what the Victorian Leader of the Opposition has put on
the public record in recent months. Mr Guy has taken
aim at migrant youth, claiming that crime is out of
control in Victoria, advocating the deportation of
migrant youth involved in crime. He seems determined
that his position will not be influenced by facts.
Victorian crime statistics show the vast majority of
youth crime is being committed by children born in
Australia and that the majority of youth gang activity
involves Caucasian youths.
In relation to Islamophobia specifically, the coalition
has not done enough as a party to denounce
Islamophobia and the significant damage it is doing to
our communities. It has to date taken the opposite path,
evidenced by the coalition’s failed attempt only weeks
ago to introduce the so-called burqa ban under the guise
of disrespectful behaviour in court.
Again, we do not need to look far to identify a number
of serious and recent developments to illustrate the
crossroads that we are at and the impact of the choices
we make as political parties, but more importantly as
Victorians, as Australians and as people. This week the
head of the anti-Islamic group the United Patriots Front
(UPF) had a number of charges against him heard by
the Melbourne Magistrates Court. Backgrounded
against resistance to a new mosque in Bendigo,
members of the UPF staged a mock beheading using a
dummy outside the City of Greater Bendigo council
offices, filming the incident and posting it on social
media. The dummy was set up to shed fake blood, and
those involved reportedly spoke Arabic phrases on
camera. This is the kind of behaviour that has resulted
from a tacit legitimisation of One Nation and its
ideologies. It is toxic, and it should be a call to action to
us all, right across the political spectrum.
In my own electorate of South Eastern Metropolitan
Region we are seeing how pockets of Islamophobia can
run rampant, heightening tensions within communities
and threatening to spill over into other communities.
Last year the City of Casey refused to acknowledge that
it has a problem in this respect, with Mayor Aziz
bizarrely claiming that his own cultural heritage made it
impossible that racism or Islamophobia could even
exist let alone be running rife within the Casey City
Council, despite very public disparagement towards
Muslims being a trademark of his tenure on council.
His fellow Casey councillor Rosalie Crestani doubles as
the deputy leader of Rise Up Australia, the whole
political agenda of which appears to centre around
anti-Muslim sentiment.
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These anecdotes are well and truly backed up by
evidence. No doubt we all recall the Newspoll and
Essential polls that purported to show such high levels
of anti-Islamic sentiment that their validity was called
into question. It is fair to say that this kind of survey
does not represent best practice in social research and
that these extremely high levels of anti-Islamic
sentiment have not been consistently found across all
research efforts in this area. However, make no mistake
that even the most rigorous research being undertaken
in this area demonstrates high and concerning levels of
Islamophobia. At best these levels will remain
consistent; at worst they will rise.
Deakin University is undertaking substantial work in
this area, and its findings should be of concern to us all.
Research consistently points to a political environment
that allows anti-Islamic discourse, which increasingly
creates an unwelcome environment for Muslims.
Deakin’s research has shown that the level of negative
attitudes towards Muslims is three times higher than
that of negative attitudes towards any other religious
group. Research has shown substantial support for
discriminatory acts, such as higher levels of security
searches for Muslims and lower levels of trust in
practising Muslims.
The most distressing part of this situation is the very
real impact it is having on communities across Victoria.
With growing regularity I hear story after story of
discrimination, exclusion and sometimes even violence
against law-abiding citizens of Muslim communities,
including Muslim women being refused service in
shops, children being excluded in the playground based
on judgements of their parents’ appearance and
religious observance, drivers being forced off the road
and verbally abused with Islamophobic slurs, women
having their hijab ripped off them by force in the street,
teenagers being assaulted on public transport, again due
to wearing a head cover, and Muslims receiving death
threats due to their support for the building of a mosque
in their local area. These abuses are often perpetrated
against women and children and are usually because of
the visible presence of a head covering that they or their
parents are wearing. Furthermore, many report a
growing feeling of hate and animosity towards them,
their families and friends in a way they have not
experienced before in Victoria.
These are the very real repercussions of an ugly public
discourse that has resulted in a growing number of
services and projects to address these problems
specifically. National organisation Islamicare has
recently launched a helpline to specifically service
Muslim families. In the short time they have been in
operation they have already seen a sizable proportion of
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their community make contact to discuss their anxiety
and fear caused by the rise in Islamophobia and what
seems to be a lack of public support from non-Muslim
political and community leaders speaking out in
solidarity with Victorian Muslims. This is a clear
example of how what we as political leaders say in this
place, in the media, to our stakeholders and out in the
community has repercussions. Nothing we say is in a
vacuum. Our communities are listening and heeding the
example we set.
The legitimisation of One Nation and high levels of
Islamophobic attitudes within our communities are of
immediate and pressing concern. We need to be aware
of and act on these immediately. We also need to take a
step back to consider long-term impacts. The first
relates to social exclusion and disenfranchisement.
There is very little doubt that the legitimisation of One
Nation and its policies will result in culturally and
linguistically diverse communities both here and across
Australia being excluded and in some cases actively
persecuted. This is already happening. The process of
disenfranchisement and social exclusion runs a
long-term risk of driving divisions within our society
and of driving radicalism. A huge amount of research
has focused on drivers of radicalism, and this has
consistently found social and political exclusion to be a
significant factor. Research among ethnic communities
has shown that promoting healthy social connections,
being part of a community and being politically
interested seem to be important targets for prevention.
Culturally diverse debate has real risks attached, and we
ignore them at our peril.
As I said earlier, we are at a crossroads. We should be
concerned about increasing Islamophobia, we should be
aware of the role of political discourse in driving this
and we must be cognisant of the possible outcomes of
our actions. At the same time we need to focus on ways
in which we can protect multiculturalism in Victoria —
something most of us will agree represents one of our
greatest strengths. Political leadership can make a
difference. Comparative research looking at political
leadership on this issue in Canada is particularly
interesting. President Trudeau’s policies on
multiculturalism have not significantly reduced
Islamophobia in Canada, but they have had a hugely
important effect in this space. They have empowered
Muslim communities to play an important and
constructive role in the wider community, and they
have made these communities feel significantly safer.
Research has also shown that the more Australians
know about Islam, the less likely they are to show
prejudice against practising Muslims. Education is the
key, and political leadership in ensuring and promoting
this kind of education makes a difference. These are
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just two examples of what strong political leadership
can do, and this is the kind of leadership we need to
exercise in Victoria.
Given these risks and the fallout we are already seeing
in our own communities, we as Victorians need to be
having this conversation now. The Greens will not be
silent on this issue, and we will not allow a last-minute
scrambling for preferences and poorly thought out deals
to drive this conversation. Pauline Hanson cannot gain
a significant foothold in Victoria without the support of
the major parties. Political self-interest cannot be
allowed to drive deals and decisions that have
politically disastrous outcomes for Victorian
communities.
The ACTING PRESIDENT (Mr Morris) —
Order! I call upon Mrs Peulich, and in doing so I just
remind the gallery that clapping is not allowed.
Mrs PEULICH (South Eastern Metropolitan) — In
speaking to the motion moved by Ms Springle I would
like to circulate an amendment, which I will now move:
That all the words after ‘Victorian Muslims’ be omitted with
the view of inserting in their place ‘, Jewish and Christian
communities and calls on all political parties to take a stand
against left-wing and right-wing extremism’.

Therefore the amended motion would read as follows:
That this house takes note of the rising vilification of and
discrimination against Victorian Muslims, Jewish and
Christian communities and calls on all political parties to take
a stand against left-wing and right-wing extremism.

I believe that this is a more appropriate motion to put to
the house. It concerns me greatly and disappoints me to
no end that Ms Springle has actually brought this
particular motion, as presented to the house, at a time
when there is a lot of focus on politicians, multicultural
affairs policies and all of the many issues and dynamics
that occupy a lot of media space at this time in such a
one-sided way. That is not to say that the issue she
brings is not an important one; it is a very important
one. But, as she has said, there is a heightened attention
to these matters and certainly the capacity of growing
tension in our community, which she says can stir up
racial and religious hatred, and indeed I see this motion
in part as doing precisely that.
She also condemns those who use multicultural affairs
and the politics of culture to fight political wars or to
serve some sort of political interest. Can I say that there
is no greater example of political self-interest than the
motion that has been moved by Ms Springle on behalf
of the Greens. Indeed the Greens cannot see the
hypocrisy of their calling for any political party to place
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One Nation last. They cannot see the hypocrisy of all
their whacky policies, including their attempts to
extinguish religious freedom from the Equal
Opportunity Act 2010, which they do not believe is
important to multicultural communities. The Greens do
not believe it is important to our Muslim community;
they do not believe it is important to our Jewish
community; and they do not believe it is important to
our Christian community. Without religious freedom,
you do not have multiculturalism. They cannot see the
hypocrisy of that.
They cannot see the hypocrisy of the Greens-supported
boycott, divestment and sanctions (BDS) campaigns
against Jewish-owned businesses. They cannot see the
hypocrisy of blowing a green dog whistle on race,
which appears to be more commonly occurring now
amongst the Greens, most recently by the Australian
leader of the Greens, Senator Di Natale, at a function.
These sentiments are not appreciated.
This motion is about political self-interest. Not only
that, it assumes one thing about One Nation. Who can
forecast in two years what crackpots will in actual fact
appear on the ballot paper? Every political party and
every political candidate should be free to make an
assessment as to what they consider to be the best
manner in which they can serve their constituencies and
the whole of our state and our nation. That means
casting a vote and forming an assessment on the
positive and negative, including the negative effect of
any policies of political parties or individuals, or any
other particular issues.
As the shadow Minister for Multicultural Affairs, I get
to a lot of functions, events, festivals and delegations,
and the issues that most people speak to me about are
not touched on by this motion. What they are concerned
about is the ability to have their children educated, to
get a job, buy a home, be able to pay their bills and
make good their aspirations for a better life in the state.
That is what they are concerned about. They are not
interested in politicians playing cheap politics with
multicultural affairs. The last thing that we should be
doing is making Muslims feel that they are the targets
of hatred and vilification. Indeed we know that one of
the risks with the radicalisation of young people is that
they feel they do not belong and that they are somehow
disenfranchised, that they do not have the same
opportunities.
Yet the Greens are more than happy to light a fire under
this sort of tension. They are more than happy to exploit
it, and all in the guise of somehow having a higher,
stronger commitment to multicultural affairs than any
other political party. Really it is all about self-interest; it
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is a deplorable example of self-interest. There are
always going to be stories of people who are
discriminated against on the grounds of a whole range
of things, such as colour if you are coming from an
African community. I recently spoke to a fellow who
admitted to me that he had to go back to Africa to get
himself a wife because he could not find one here, and
he assessed that that was on the basis of his colour. The
thing is our system does not condone racism and it does
not enshrine racism. It ought to protect those things that
our communities believe are important, including
religious freedom.
The Greens, supported by the Labor Party and
supported by Ms Patten, were more than happy to
trample on religious freedom. I have lived under
communism where religion is not allowed — —
Ms Patten — There we go.
Mrs PEULICH — Yes, absolutely. For me it is
about communism. Let me say, some of the policies of
the Greens are to the left of even those communists. I
had to be baptised — not that I am a highly religious
person — in secret because it was not something that
was condoned. For me having the freedom to practise
your religion, whether you are a Jew or a Muslim, is
essential to the workings of our democracy. There is no
democracy if you do not have religious freedom. I am
very proud that we have laws that should protect that.
In addition, I believe that any form of extremism,
whether it is left or right — and regrettably we have
seen ample displays of that on our streets — can find
support in areas where it should not be supported. The
fact that this motion ignores the different types of
extremism shows that the Greens are playing politics
with multicultural affairs.
Yes, religious and racial vilification is abhorrent and
should be swiftly dealt with by the law, shunned by
Victorians and called out when it occurs. It is
unacceptable behaviour. The reality is that this motion
tries to present the Greens as something which they are
not. The Greens are not a moral compass when it comes
to multiculturalism. The motion attempts to shape the
political paradigms applied to the well-embraced and
supported concept of multiculturalism. That does not
include saying certain things, as unfortunately the
member for Clarinda in the Legislative Assembly has
said on some occasions. I must say that I was
sympathetic with the government’s view that it was
inappropriate. The member for Clarinda addressed an
Islamic group and said, ‘In Australia Muslims have a
target on their backs’. That was highly irresponsible.
We know that our Muslim communities are petrified of
their own children being radicalised, just as much as
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any other parent is petrified of their children being
seduced by any other illegitimate cause or harmful or
destructive activity. They do not need this sort of
unhelpful intervention from politicians and political
parties. What they want is support on the things that
matter.
Australia is renowned for providing a fair go. We
cherish our religious freedom, despite what the Greens
say. We are a pluralistic society. We do believe in
freedom of association — well, most of us believe in
freedom of association.
I will also comment on the claim that there is rising
vilification and discrimination of Muslims in Victoria.
Certainly there are anecdotes, and no story should ever
be ignored. When I was at primary school I was beaten
up every Friday because I could not speak English. I
know what it means and I know how cruel that
migration experience can be. But we are fortunate. Any
form of unlawful discrimination is abhorrent and
religious or racial vilification should be rejected by all
Victorians.
The Scanlon Foundation recently released its report
Mapping Social Cohesion: The Scanlon Foundation
Surveys 2016. Key findings indicate that there has been
no significant shift in negative opinion towards
Muslims. This has actually been funded by the
government. The figure is still too high because it
remains at 22 to 25 per cent according to the survey;
however, over the last six surveys this has not
significantly shifted. This is referred to on page 3 of the
report, for those who care to research it. According to
the Scanlon Foundation the findings also challenge the
view that negative attitudes towards Muslim
Australians, immigration and multiculturalism are
increasing. I would certainly urge people to have a look
at that. I did organise a presentation to members of
Parliament on that; unfortunately it was not all that well
attended, but the report is online.
There is a whole range of other very useful data about
that. Unfortunately time does not permit me going into
this as I know that there are many other members who
wish to make a contribution to this debate.
Ms Fitzherbert will be talking about the BDS campaign
and the impact that has had on the Jewish community
that she represents. I know Dr Carling-Jenkins will be
talking about the targeting of other religions and her
involvement. I imagine the Shooters, Fishers and
Farmers Party may have something to say and also
Ms Patten. We are a pluralistic society, and in order to
be cohesive, positive and forward looking we should
never ignore problems, but we should also not fuel the
fires of dissent and tension. Coming from

ELECTION PREFERENCES
1268

COUNCIL

Bosnia-Herzegovina, I know how easy fires and tension
can be lit and how devastating and destructive they can
be.
Ms Springle — Oh, come on.
Mrs PEULICH — Do not say, ‘No, no, no’. This is
exactly what you are doing. You are lighting fires that
will never be stopped, making Muslims feel that they
are a bigger target in Australia than they are — —
The ACTING PRESIDENT (Mr Morris) —
Order! I caution members that interjections are out of
order. Mrs Peulich should make her contribution
through the Chair. I am sure members will have an
opportunity to make a contribution when their time
comes.
Mrs PEULICH — I know that there are a lot of
politicians who are more than happy to jump on the
bandwagon and stir up racial tension. Ignoring
problems which actually impact on communities as
well as the broader community means that we should
never ignore tensions and problems, because by not
fixing up those problems that is how they breed. On
turning a blind eye to violence involving our
multicultural youth, no parent wants that ignored. They
want help, and they need help. Unfortunately there has
not been sufficient help given. Whether it is other
problems or whether it is domestic violence, those
communities need help.
We cannot expect to take in 100 000 migrants per year,
wave a magic wand and suddenly have cultural
harmony. It is just crazy. Domestic violence will
continue to be a challenge given our migration
program. There is always going to be work to be done.
There are always going to be kids and families, with
every new wave of migration, who will feel that they do
not belong. We do not need politicians making them
feel that they belong less.
There is the issue of the radicalisation of young people,
which has emerged as a serious issue for governments
to deal with and which is also reflected in a number of
surveys in terms of the issue of disengaged youth,
especially young males. Combined with radical
influences, a sense of disillusionment and a state
government blinded by its own ideology, unfortunately
the problem remains. Disengaged youth and the
radicalisation of youth, whether left wing or right wing,
Islamic or otherwise, are not something the government
and its agencies can ignore.
These radical elements have to be dealt with through
legislation, through the judiciary, including, for
example, respectful behaviour in courts. That is not an
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attempt to ban the burqa, and it is no different to what
happens now. If a judge deems that the removal of
veiling or other paraphernalia is required, that is what
happens now and that is what we have reaffirmed
through our recent policy announcement.
Discrimination against Muslims, Jews, Christians or
any faith must be condemned, and we as Victorians
should fight against any perceived or actual injustice
which is being perpetrated by those who may be
regarded as extremist, whether their agenda is to recruit
or participate or to spark violence or social upheaval, or
whether it is simply political opportunism.
All forms of extremism, whether left or right, must be
denounced, and in doing some research I found some
interesting observations coming out of research that has
been undertaken. The United States Department of
Energy says the following about left-wing extremism in
a publication entitled ‘Left-Wing Extremism: The
Current Threat’. It was prepared by Dr Karl Seger,
PhD, of the Center for Human Reliability Studies.
Dr Seger stated:
Leftist extremists were responsible for three-fourths of the
officially designated acts of terrorism … in the 1980s.

Dr Seger attributes this to their ability to organise. He
says:
Because leftist extremists are better educated than members
of right-wing groups, they have the ability to organise more
effectively, and once committed to a militant revolution, they
are more of a threat.

It frightens me to no end when I read some of the stuff
that is on the web. The Greens are under pressure.
There is a new left-wing faction of the Greens. It is
called the Socialist Renewal.
Mr Bourman interjected.
Mrs PEULICH — Socialist Left Renewal? Or is it
just Left Renewal? Nonetheless they actually believe in
revolution. This frightens the jeebies out of me because
I believe people should have the right to protest if they
need to do so, while not infringing on the rights of
others and doing it in a way that is legal and not violent.
The wearing of masks at protests, I think, simply
indicates that people have come with the intent of
committing some sort of violence and want to evade the
law. That is totally unacceptable.
Dr Seger also comments on the challenge of dealing
with extremists, both left wing and right wing, without
trampling on the right of individuals to religious
freedom. He states:
… there is always a possibility that a few extremists may be
attracted to these causes, left and right, who decide to use
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terrorist tactics to achieve their goals. The challenge to law
enforcement and security is not to interfere with the rights of
individuals to express their beliefs while also providing a
means for the early identification of extremists who are
planning criminal actions.

I know a fair bit of work has been done in that field by
the previous and current governments, and this needs to
continue.
What we have seen from some elements of the Labor
Party and the Greens is a concerted and targeted effort
to destroy religious freedoms under the Equal
Opportunity Act. I believe this is directed at Christian
faiths; however, its impact is felt across all religions. In
my discussions with various Islamic groups, including
with imams, I have heard that they are appalled by
some of the policies that have been championed by the
Greens and indeed by the Labor Party.
Dr Seger makes an excellent point in highlighting the
need to protect and enhance the rights of individuals to
express their beliefs. This is what makes
multiculturalism work, something that Labor and the
Greens obviously would like to destroy. By targeting
religious freedom, the Greens and the ALP add to the
sense of disillusionment. Freedom of expression and
freedom of religion can never be used as a vehicle for
the left to excuse the use of power to stymie a key
principle of multiculturalism.
In recent years we have seen instances of violence on
the streets, whether in Sydney, Melbourne or elsewhere
in Australia and indeed around the world. These types
of clashes are unacceptable and must be met with
appropriate responses from both police and others.
Politicians who seek to gain political mileage from such
clashes are doing a disservice to the community and to
themselves. On the other hand, we must also make sure
that we do not ignore the problems that they focus on.
Only by addressing those problems and dealing with
them in a reasonable and sensible way can we actually
take away their fuel and support. It is up to political
parties and voters to make up their minds as to who best
represents their interests, and I certainly see a lot of
harm coming out of the policies of the left and the right
but in particular from the politicians who come here
driven by political opportunism under the guise of
somehow having the moral compass of our society.
One hard-left group supports the active use of violence.
A member of the group known as Antifa is reported as
saying:
… peaceful confrontation is not going to work with these
people. We have tried that in the past. We will not tolerate
any fascism in our country.

1269

These are the people who are actually organising many
of the protests that we have seen against right-wing
protests, and they are frightening. They certainly
frighten the jeebies out of me. Of course no form of
extremism, no matter what the grounds, should be
condoned. We have seen acts of discrimination against
Jews in recent times. Some of the Greens have
reportedly been involved in this as they are known to be
left-wing radicals, as well as some trade unions closely
tied to the ALP. A good example of this are the
anti-Israel activists targeting businesses linked to Israel
under the banner of the boycott, divestment and
sanctions movement, which was linked to the Maritime
Union of Australia, Geelong Trades Hall Council and
Green Left Weekly.
In 2011 the Victorian Trades Hall Council embarrassed
the Labor Party by passing a motion backing global
boycott, divestment and sanctions protests. According
to news reports, Greens senator Lee Rhiannon was
linked to the global BDS campaign. As part of the
campaign, Victoria Police had to use anti-riot tactics to
make arrests outside businesses which had been linked
to Israel. Even former Prime Minister Kevin Rudd got
involved in the issue, stating:
I don’t think in 21st century Australia there is a place for the
attempted boycott of a Jewish business …
I thought we had learned that from history.

It was interesting also that the Greens dissented in the
Senate committee inquiry into the Racial
Discrimination Act 1975 and indeed failed to endorse
some very important recommendations. They had two
recommendations but failed to endorse those of the
committee. They certainly did not refer to any of the
committee’s recommendations in their dissenting
report, and addressing racism in Australian society is
part of the committee’s very first recommendation. The
Greens are prepared to throw out the baby with the
bathwater when it comes to education programs
addressing racism. I find that incredibly bizarre.
Labor policy has, I believe, also lost focus in most
recent times. I do not believe it is the minister himself
who is responsible, as it is obviously the Premier’s
agenda, for broadening the focus, which has been on
multiculturalism — culturally and linguistically diverse
communities have got their own issues — to a more
diverse definition, which includes sexual diversity.
These are issues that do not sit comfortably with our
multicultural communities. I believe there is dissent in
the Labor Party about its placement in multicultural
affairs.

ELECTION PREFERENCES
1270

COUNCIL

I would urge that a traditionally bipartisan approach,
which now seems to be fraying a little bit, be embraced
and continued. I believe Minister Robin Scott wishes
that to continue. I would certainly encourage him in that
regard, because I think bipartisanship, or
multipartisanship, is critical to our success as a
multicultural society.
There are many things that I wish to say. I wish this
debate could continue for hours on end, but
unfortunately I am trying to leave a bit of time for other
people to have their say.
Honourable members interjecting.
Mrs PEULICH — Thank you. All I would say is
that I urge members to support my amendment to the
motion. The sentiments in the amended motion would
reflect what multicultural Victoria and multicultural
Australia are about, and that is not discriminating
against any person, irrespective of their religion, and
indeed calling it out when it happens; making sure our
laws do not deny them the freedoms that they are
entitled to; and also not using multicultural or any
specific communities as political footballs, especially to
lock in preferences which may give you political
advantage come an election campaign. Also, to
presuppose that all political parties will now commit to
placing Pauline Hanson last makes a huge assumption
that there is not going to be anyone who is far more
destructive than anything that exists now. As it stands
this is a foolish, irresponsible motion, and I certainly
hope the house votes in support of my amendment to it.
Mr MELHEM (Western Metropolitan) — I also
rise to speak on the motion:
That this house takes note of the rising vilification of and
discrimination against Victorian Muslims and calls on all
political parties to take a stand against this and to preference
One Nation last on the ballot at the 2018 Victorian state
election.

In doing so I just want to focus on what the motion is
trying to do and spend a bit more time talking about
what I understand to be the principle behind the motion.
While it is talking about Muslims, I think it could go
beyond that. I think Mrs Peulich has also talked about
that, but I am not going to address the issue in relation
to her amendment; I will just focus on the motion and
what One Nation basically stands for. It is the principle
of what this country and this state have been built on.
They have been built on immigration — people who
have come to this country from all over the world.
Our citizens have come to Australia from over
200 countries, with various religions, and some with no
religion. Diversity is what makes this country great.
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Diversity is what makes this state great. Looking back
at the Andrews state Labor government’s
announcement not long ago, just a few weeks ago, in
relation to building on our diversity, that is why we are
richer as a state — because of our diversity.
Unfortunately political parties like One Nation choose
to play on that. Its narrative is basically to attack a
group of Australians and Victorians who happen to be
Muslims. Twenty years ago when One Nation was
formed by the same person, Pauline Hanson, it was
centred around Asians — that Australia was going to be
swamped by Asians. I give credit to former Prime
Minister Howard, who back then stood up as a true
liberal and a true Australian, along with other political
parties, and spoke against Pauline Hanson and what
One Nation stood for. It was basically saying we would
be swamped by Asians.
Now moving forward, unfortunately we do not have the
same relationship or the same approach or leadership
coming from the Liberal Party, whether it be at the
federal or state level, in terms of standing up for what is
right, and we can refer back to what federal Minister
Dutton spoke about a few months ago — that is,
banning all Lebanese Muslims from entering Australia
and basically tarnishing the whole community because
of the actions of a few.
Honourable members interjecting.
Mr MELHEM — Let us go and look at what is
popular. Let us look at what drives people’s fear. There
is fear in the community about terrorism. There is fear
in the community about Islamic State and the
terrorising it is doing in the Middle East and throughout
the Western world. But unfortunately it is a small group
of people who use religion — in this particular case,
Islam — to basically terrorise innocent people around
the world.
I was born in a country with half of the population
Christians and half Muslims. The ratio is now
changing, but it was made up of Christians and
Muslims. My experience is that most people, whether
they be Christians or Muslims, are peaceful people who
want to get on with life. Now, you cannot just assume
the whole Muslim community is the way that One
Nation is portraying them. I think Mrs Peulich agrees
with me that not all Muslims are terrorists, but what I
am worried about is that if we are going to tolerate the
approaches of political parties like One Nation and
things like what Donald Trump is doing in the US —
painting everyone with the same brush — that is not
helpful. That is not leadership. There is the issue of
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freedom of speech, where people can express an
opinion. I get that. But there is — —
Honourable members interjecting.
The ACTING PRESIDENT (Mr Morris) —
Order! Just before we continue, I ask members of the
house to allow Mr Melhem to make his contribution.
As we well know, to interrupt a member while they are
speaking is unruly and not allowed in the house. I ask
Mr Melhem to continue, without the assistance of
fellow members.
Mr MELHEM — Thank you, Acting President.
Things like that require leadership from our political
leaders to basically stand up for what is right and what
is decent. What I am saying is that it is up to us. People
look up to us. Sometimes you are going to make a
decision that is not necessarily the most popular, but
one that is the right decision.
If we survey Victorians, we will find that the
overwhelming majority do not have issues with
Muslims, with Jews, with Christians or with people
who do not believe in anything. Most Victorians and
most Australians believe this country is built on
diversity. Everybody accepts that. Therefore we should
be able to say publicly and proudly to political parties
with a particular platform, an anti-Islam platform in this
particular case, ‘Enough is enough. We are not going to
subscribe to your platform, your agenda and what you
stand for. So we are not actually going to go on the
same unity ticket as you. We are not going to go and
preference you’. I think that is what the argument is
about.
Similarly, if another political party had a platform of
anti-Semitism, for example, they should be treated in
the same way and be told, ‘We do not want to deal with
you, because we do not stand for racism in this state’.
We should send the message loud and clear: we
welcome Jewish people in this state, we welcome
Muslims, we welcome Christians, we welcome
Buddhists, we welcome people who actually do not
believe in anything and we welcome people who
believe in something. We do not care what you believe
in — that is your business — we welcome you as long
as you abide by the rule of law in this country and you
are a decent citizen. That is basically what we believe
in.
During question time today questions were asked in
relation to an issue of the kind One Nation tries to be
selective about and sometimes tries to use quotes from
Muslim leaders or give examples of the actions of a few
Muslim people or extreme terrorists. The particular

1271

case I am going to refer to was the subject of a question
that was asked about Keysar Trad.
Today is International Women’s Day, and when Keysar
Trad was asked a question by Andrew Bolt in relation
to violence against women the comment he made, there
is no question, was appalling. No person should stand
for comments like that by a leader. In this case, he is the
president of the Australian Federation of Islamic
Councils. He came out and apologised, and said ‘I was
taken out of context. I’m sorry. Blah, blah, blah’. To
me, that is appalling. I cannot believe someone in his
position would make that comment. Essentially he was
making a comment that it is okay to hit your wife and it
is okay to beat your sister and to beat your daughter. I
do not think anyone can argue that particular case. And
this guy should be condemned, even though he made a
mistake according to him and he was misunderstood. I
am not sure that can be excused.
But the point I am making is this: the first people who
came out and attacked him were the rest of the Muslim
community. I am just going to quote one of the imams,
Inam ul-Haq Kauser, who is an imam from Australia’s
Ahmadiyya Muslim community. He told SBS that
hitting or beating is not permitted in their religion. So
do I take the view of a layperson — and in this
particular case that is right; he is a layperson — when
what he said is really just scum and should not be
tolerated, and he should bow his head in shame? I will
take the view of a learned person, and in this case it is
the imam, who actually studied the Koran. Probably
Keysar never read the Koran.
Mrs Peulich — A Melbourne-based imam?
Mr MELHEM — I would need to check that,
Mrs Peulich, but I am sure he would be in Melbourne,
because Melbourne is known for its diversity and we
have got some really great scholars and imams from the
Islamic community who actually live in Victoria, and
they always preach tolerance and people living
together, and I have had the pleasure of meeting some
of them. The imam is reported as saying:
Islam gives full respect and honour in being a mother, being a
wife, being a daughter and sister.
The Holy Prophet Muhammad never hit all his life. He said
the best Muslim is ‘he who is best with his family’.

There is a Sydney imam, Ahmed Abdo, who was
unequivocal in his condemnation of Mr Trad on social
media. He said in a tweet:
I will stand up, speak out and act to prevent men’s violence
against women. This is my oath as an Australian Muslim
imam.
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He went on to say:
If you beat your wife, you are not a man.

That is so true. Because you have got the physical size,
because you can physically perform that act of horror,
that act of terror against a woman, you should not be
doing it. If you do, you are not a man. If a man wants to
go and fight or something else you do it with someone
at your size and your level; you do not look at someone
who has not got the same physical build as you. He is
so right: a man who does that is not a man.
The reason I am referring to these issues is that
unfortunately it has become a trend where we start
judging a whole community based on the actions of a
few, and that is a tragedy. I do not think we should be
doing that. I think we should judge the whole
population from what the whole population is doing,
not what a few people are doing. And that is the
problem and the difficulty I have with Pauline Hanson
and One Nation. Some of their policies in relation to
manufacturing and some other policies — buying in
Australia, for example — I agree with, but there are
many other issues I do not agree with.
Mr Davis — You and Shorten ticked off on the
Chinese gantry imports on EastLink.
Mr MELHEM — I am getting lectured by
Mr Davis about Australian-made products — that is
new! I am happy to debate you at any time, Mr Davis.
You pick the time, the venue and the date and I will be
there to debate you on these matters. That is not what
we are talking about today, but I am happy to debate
you on these matters any day.
The centrepiece of Ms Hanson’s policy — and this is
what worries me — is division and fear. It is trying to
make us believe that Islam is a threat to this country and
a threat to us all and that we need to arrest it at any cost.
If we look at what Donald Trump is doing in the US, I
think if One Nation has half a chance of, for example,
having the balance of power in any state in the lower
house or in the federal Parliament and dictating its own
policies, then God help us.
I think it is very important for us as a society to have a
sense of principle which is enshrined in our
constitution. If you look at our policy platforms,
whether it is the Labor Party or Liberal Party, I do not
think we differ on these sorts of matters. The policies of
the Liberal Party were very well articulated by Prime
Minister John Howard in the 1990s, and the policy of
the Labor Party is very well known. I think we agree on
what made this country great, and I think we will stick
to that.
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We might have differences on other policies and other
issues, and that is fine — that is part of the political
system — but I think we should make a pledge that
there are core values that we are not going to
compromise on. I think that is one of them. Whether it
is the Labor Party, the Liberal Party, the Greens or One
Nation, we should say we are not going to have in our
platform any policy where we are going to pick on a
particular group or religion because it so happens that
they are Muslims or Jews et cetera.
Mrs Peulich interjected.
Mr MELHEM — I take up the interjection by
Mrs Peulich. One Nation is not actually picking on the
Christians or the Jews, thank God. I am a Christian, so
she is not picking on me yet, but she might one day.
You never know. She might wake up in five years time
and find it is popular and say, ‘I can get more votes if I
go and attack Christians’. I do not know. She might do
it, but she has not gone that far yet.
Mrs Peulich interjected.
Mr MELHEM — No, you are not listening. That is
the problem. Put your listening ears on. Maybe your
ears are painted on. I am saying that no political party
should be advocating anything that could undermine
diversity anywhere. That is what I am saying, and I will
defend that to the end. I think that is something which
we as political parties say: diversity is what we have,
we embrace diversity and we respect people’s right to
practise their religion without any fear and without any
persecutions, whether they are Muslim, Christian,
Jewish, Sikh et cetera.
We should disassociate ourselves from any other
political party that subscribes to the idea that, for
example, we go and pick on people because they are
Muslim. That is what we are talking about here in the
case of One Nation. They are making it quite clear that
Muslims are bad.
Let me talk about what Pauline Hanson and her party
are actually ignoring. Yes, we have got an issue with
extreme people, and it also happens that they are
Muslim, but let us look at the acts of terror they are
committing around the world and who they are killing
most of. If we look at Iraq and Syria, who are they
killing? Muslims. If we look at people who have been
killed as a result of a terrorist act by ISIS, al-Qaeda and
all these various so-called Muslim terrorist groups —
and I think they are doing so much injustice in the name
of Islam — 99 per cent of the people who have been
killed by them so far have been Muslim. I do not think
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that is being acknowledged. They are killing Muslims
before they are killing Christians and other people.
I am pleased that as a country, along with our Western
allies, the Iraqi government and the various other
groups, we are fighting as one unit to make sure that
fundamentalists are being dealt with and that
organisations like ISIS are being defeated and wiped
from the face of the earth. Hopefully the day will come
when we can celebrate that, and then we can go back
and take away the argument from people like Pauline
Hanson in relation to her stand on Islam.
I was not long ago watching Q&A, and she was sitting
next to Senator Dastyari. That is the other thing; I think
ignorance is part of the problem. That person who
never actually bothered — —
Honourable members interjecting.
Mr MELHEM — Obviously the other side do not
think that is an important issue. They are actually happy
for Pauline Hanson to stand for what she stands for, so
stop being hypocrites. We are talking about a serious
issue. I am not attacking you. Pay some respect. I do
not agree with Pauline Hanson; obviously you do.
She did not even bother to actually inquire whether
Sam Dastyari was Muslim or not. She did not think
about what a Muslim was — ‘I’m sorry; I didn’t know
you were a Muslim’. She did not even go and study
what halal means. She thought it was some other way
of doing things. She did not bother about it. She did not
say, ‘I’d better go and do some study and find out what
these people stand for’. She thought, ‘I’ve decided that
people are fearful about their safety because of what is
happening in the Middle East with ISIS and the Islamic
thing; therefore, if I go and pick on Muslims, I might
get some votes and be popular’. That is what Pauline
Hanson did without bothering about doing any research
or having any basis for her argument. That is what she
did to get some votes. She played on fear.
Instead of the Liberal Party saying, ‘We’re not going to
have a bar of you’ — —
Honourable members interjecting.
Mr MELHEM — Let us go back. Maybe I will
start again. I have still got 40 minutes. I will not speak
for the full 40 minutes, because I know there are other
people who would like to say a few words. That is what
the Deputy Leader of the Government reminded me —
that there are other people who would like to speak.
That is a fair point, because there is a lot to talk about
on this.
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I will finish off by saying this: I think it is time for us to
lead on this issue. It is time to stop playing politics. It is
time to stop looking at the most popular thing to do and
to stop playing on fear. It is time for the Liberal Party,
the National Party and the conservative forces in this
country to take a note from John Howard’s book. In the
1990s he stood up and said, ‘I’m not going to stand by
and support One Nation and a person like Pauline
Hanson, who is a very divisive person. It is only about
dividing this country. It is about attacking Muslims in
this country. I will not stand for that’. She should be
condemned instead of flirting with the Liberal Party
about doing a preference deal so she can get into
government and do popular things. Shame on you if
you do that. I ask the Liberal Party leadership in
Victoria to reconsider their position and make sure they
put Pauline Hanson last. With these comments I will be
voting against the amendment and supporting the
Greens motion.
Ms PATTEN (Northern Metropolitan) — I rise to
speak on the motion moved by Ms Springle on behalf
of the Greens. Equality is a founding plank of my
policy platform, and I stand in a strong position and
have a strong record on anti-discrimination issues. At
this very moment I have two motions on the notice
paper calling on the government to strengthen
Victoria’s anti-discrimination laws, and I will continue
to fight that good fight.
I am appalled by Pauline Hanson and One Nation. I
think they trade on disunity, division and fear, and they
have no place in this multicultural country that we live
in. We have 270 different ancestries here. There is a
rich cultural diversity, and it is one of our great
strengths. However, the reality is that too many
individuals and communities in Australia experience
prejudice, discrimination and racism on a regular basis.
I appreciate what Mrs Peulich said, and I understand
the discrimination that she felt when she first came to
this country. I appreciate what Ms Springle said, and
she raised some very good issues and she also raised
some solutions. Unfortunately, with due respect, this
motion is not one. This motion will not address the
vilification of the Muslim community or, as
Mrs Peulich raises, the Jewish community or any other
community, any other group of people, that faces
vilification and discrimination in Australia. This is not
the answer.
I question whether we should be even talking about
other political parties. Frankly why are we giving this
particular party any oxygen? We have been discussing
how we do not want our staff to be involved in politics,
so why are we talking politics here? Why are we not
talking about solutions to the vilification of all races
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and the discrimination against all people? This is what
we should be doing in this house today, and this motion
does not do that. We are here to make laws and to assist
people; we are not here to grandstand politically,
although that seems to be what we have been doing a
lot of lately.
Like the Greens, I am a crossbencher, and I get a few
precious moments to lead debate in this house. Agree
with me or not, I get those times, and I use them
preciously. To me it was very important to set up a
medically supervised injecting centre in Richmond. No
matter whether you agree or disagree with me, I get one
or two times to lead debate in this house, and I use
those opportunities preciously. Whether you agree or
disagree with what I choose to use them for, they are
very important to me. I spend a lot of time on them, and
I hope they will result in what I see as an improvement
for my electorate and for the people of Victoria. I do
not think that this motion does that. Actually the Greens
have a number of motions on the notice paper that we
could have debated today that I think would have been
of far more value. In fact, in listening to Ms Springle’s
speech — —
Ms Springle interjected.
Ms PATTEN — Ms Springle, I am here to actually
congratulate you on your speech. I think you
highlighted a lot of issues and you highlighted a lot of
solutions, and I would have liked it if that is what we
spent today doing, taking note of how we can decrease
the vilification and discrimination that people in our
communities are meeting every day.
When I have a precious moment to lead debate here, I
take it very seriously. I have looked at drug law reform.
I have looked at safe access zones. I have looked at
ridesharing legislation, online petitions, end-of-life
choices inquiries. These are things that I thought were
very important. I do not think that bashing One Nation
and calling on us all to put them last on our how-to-vote
cards is actually a good use of our time.
Ms Springle — You’re missing the point.
Ms PATTEN — I am not missing the point,
Ms Springle. I understand that we could have done
something very constructive here, and I felt that part of
your contribution was very constructive. In fact I think
the first half of your motion is very constructive; it is
just the second half that I do not support. I do not
support the second half that Mrs Peulich has added to,
but I support the first half of the motion.
Let us note that One Nation is actually not a registered
party in Victoria, so yes, we are actually talking in the
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hypothetical at the moment. Do you know who is
registered, though? Rise Up Australia is a registered
party, and it was the party that blamed the Black
Saturday fires and the deaths in those fires on the
change in abortion laws; yet we are not calling to put
them last. Australia First is an extremist right party that
is completely anti-Islamic and may run in the election
next year. I do not know whether we will find other
parties running, like the Australian Liberty Alliance,
which is another extremist party. There is Love
Australia or Leave; these are all extremist, anti-Islam
and anti-Muslim parties that are fuelling that fire.
In my electorate we had the Coburg riots. I would have
loved this motion to address how we could have
stopped the Coburg riots and how we could have
looked at identifying and building on good practice
initiatives to prevent and reduce racism. At the Islamic
Museum in my electorate you can have a weekend
coffee with Sherene. There you get to meet a whole
bunch of Muslim women, and they can talk about their
experiences and the experience of getting their hijabs
pulled off on public transport or being spat at when they
are driving in their cars. Those are the issues that I want
to address, and I want to find solutions for them. I want
to empower those communities, as we heard Prime
Minister Trudeau is doing in Canada. He does not have
all the answers, we do not have all the answers, but this
is what we should have been spending this 90 minutes
dealing with.
I am not going to go on, because I want to allow other
members time to speak on this, but I feel very strongly
that this motion should have been about how we
address racism and how we address prejudice. How do
we create a society where there is freedom of religion
as well as freedom from religion? How can we create a
secular society? How can we address anti-female
comments coming from the Islamic community? How
can we address the absolutely outrageous comments
that sometimes come from the Catholic Church and the
Catholic community or from the Jewish community?
How do we address those prejudices? How do we not
accept that, no matter what your religion is? How do we
empower those communities to take action and those
individuals to take action to prevent and reduce racism
in this society?
This is what we should have been debating today, not
who we as political parties may or may not put on our
how-to-vote cards. We do not know what parties will
be running in 2018. I do not believe that this is the right
place for us to be discussing such political matters.
Racism is a serious issue in our country, and this
motion is not a way to tackle it. In many ways I think it
diminishes it by somehow putting the issue as simply as
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One Nation being the be-all and end-all of this issue
when it is far more than that. There are far more racist
and discriminatory practices and policies coming out of
numerous parties, and I will be far more judicial in how
I decide where my votes are going to go and how my
party decides on its how-to-vote card. I cannot support
this motion.
Dr CARLING-JENKINS (Western
Metropolitan) — I rise to speak on the take-note motion
brought to the house by Ms Springle on behalf the
Greens regarding a perception of rising vilification of
and discrimination against Victorian Muslims, and
which calls on all political parties to preference One
Nation last in next year’s election. I will try not to speak
for too long — I am conscious of time — but I will
address briefly both parts of the motion, and I will
address the amendment brought to the house by
Mrs Peulich.
The first part of the Greens motion calls for the house to
take note of rising vilification of and discrimination
against Victorian Muslims. For me, this part of the
motion raises questions of freedom of speech and
freedom of religion. Firstly, let me state categorically
that the DLP supports the fundamental right to religious
liberty. This right is well expressed in article 18 of the
Universal Declaration of Human Rights, which reads:
Everyone has the right to freedom of thought, conscience and
religion; this right includes freedom to change his religion or
belief, and freedom, either alone or in community with others
and in public or private, to manifest his religion or belief in
teaching, practice, worship and observance.

Muslims here in Victoria enjoy this right along with all
other Victorians. They have the right to believe, to
worship together and to preach and teach. Any
Victorian who chooses to do so can become a Muslim,
and any Muslim in Victoria who chooses to do so can
cease to be a Muslim — or should be able to cease to be
a Muslim and embrace any other religion or system of
belief. This is the beauty of freedom of religion and is
something which I often remind new citizens of at
citizenship ceremonies — that we are a freedom-loving
country.
I find it necessary to note, however, that in many
countries with constitutions based on Islam, the right of
freedom of religion is gravely restricted. Religious
believers other than Muslims are often denied the right
to worship together, to preach or even to distribute the
Bible, in many instances with dire consequences.
Dire consequences are also felt by Muslims in these
countries who attempt to convert to another religion.
Freedom of religion here can only be preserved in a
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society that allows robust discussion of conflicting
belief systems. In my view Victoria’s Racial and
Religious Tolerance Act 2001 unduly restricts such
robust freedom of speech. Victorians should have the
right to openly discuss aspects of any religious belief in
any context.
In the case of Islam there are legitimate matters for
public debate, including the degree to which
modern-day terrorist movements which self-identify as
Islamic are rooted in the Islamic belief system and
tradition. Similarly the treatment of women in Islam
should be able to be openly discussed, as should claims
that aspects of sharia law should be acknowledged by
the Australian judicial system in cases involving
Muslims. For the record, the DLP is firmly opposed to
that proposition. There should be one legal system for
all Victorians. Sharia law in whole or in part should be
rejected by Victoria.
But I do want to make a really brief comment on the
calls to ban the burqa. I do not support these calls.
While I understand the context that police and judges
may need to see a woman’s face in some
circumstances, I believe that to ban it wholly will lead
to further oppression of women, and I reject this.
Back to the issue! Let us be honest. Where there is
robust freedom of speech on matters as deeply held as
religious belief, some of us will be offended from time
to time by things others say about our own beliefs. We
should not be too quick to cry vilification or to resort to
suppressing freedom of speech, especially when the
suppression of freedom of speech is being directed at
one group over another. So I cannot support this part of
the motion, because it appears to be based on an
approach which seeks to limit vigorous debate on
matters that I consider to be of profound public
importance.
I wish to turn now to the amendment put forward by the
coalition. I thank Mrs Peulich for bringing up her
amendment for consideration. Essentially what
Mrs Peulich has done is broaden the conversation
around this motion. I wish to make a few observations.
Mrs Peulich has included the Jewish community. The
Jewish community here continues to be one of the most
discriminated against and threatened groups in Victoria,
and I stand in solidarity with my Jewish friends today. I
will note that every time I go to an event run by or for
the Jewish community, the one thing that strikes me
most is the heavy security. When I go to the
synagogues to celebrate Hanukkah, the one thing that I
note, particularly at the entrance, is the heavy security,
and when I drive past a school, the heavy security again
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strikes me because of the very real threats that this
community is exposed to here in our state.

which the Liberals are claiming to have taken in
Western Australia.

Of course Mrs Peulich has also added the Christian
communities, who are increasingly — within this
chamber and without — vilified. I thank Mrs Peulich
for drawing attention to these.

What I do know is that some political parties aiming to
run in the next election — the Voluntary Euthanasia
Party Victoria, the Australian Sex Party Victoria and
the Australian Greens Victoria — openly espouse
principles that treat some human beings as disposable
or like their lives are not worth living. Accordingly the
last three positions on the Democratic Labour Party’s
ticket are already taken, and there will be no room for
One Nation if it does succeed in registering in Victoria
in those last three spots.

I would agree that we should take a stand against
extremism of any kind; I think that is one of our roles as
leaders in the community and one of our roles as
politicians. Extremism is about fanaticism. Often we
think about it as being blind and involving violence,
and we should condemn this. I will note that freedom
within our political system does mean that everyone has
a right to find 500 members and register a party, and
each party is free to distribute their preferences as they
see fit. But Mrs Peulich’s motion is not about
preferences; it is just asking us to take a stand against
extremism on both ends of the ledger. In 2018 I hope
that we will be able to trust the voters — and I will trust
the voters in Victoria — to make their hopefully
informed decision regarding who to vote for and in
what order.
Now I will return to the second part of Ms Springle’s
motion, which calls on all political parties to preference
One Nation last on the ballot at the 2018 state election.
As of yesterday when I checked the Victorian Electoral
Commission website, there were 17 political parties
currently registered in Victoria. I am happy to inform
the house that the DLP is one of them — successfully
re-registered on 27 February this year. But I do note
that One Nation is not yet listed as a registered political
party in our state. On this ground alone, this motion
seems to be premature at best and purely a pre-emptive
political statement at worst.
When it comes to preferences, I have a very clear view
and my party has a very clear view. The Democratic
Labour Party allocates its preferences based on a
careful assessment of the degree of overlap between its
core principles, as set in articles 11 to 13 of our
constitution, and the principles espoused by each other
party and/or its individual candidates. One of these core
principles is to affirm the sacredness of human life from
conception until natural death as a fundamental basis
for all human rights. So I do encourage any party who
wishes to receive preferences from the DLP, including
One Nation candidates and all other potential
candidates, to consider their values and their stand on
these issues that count, because it is the answers to
those questions which will dictate the way in which I
direct preferences at the next election, not a
parliamentary motion and not a pragmatic approach,

In case it has not been clear to date, I will not be
supporting the motion put up by the Greens today.
Mr DAVIS (Southern Metropolitan) — I want to
make a couple of points about this motion, and I make
the point that Ms Springle has brought this motion to
take note of the rising vilification of and discrimination
against Victorian Muslims, and she calls on all political
parties to take a stand against this and to preference
One Nation last on the ballot in the state election in
2018. I want to say at the outset that I am a
multiculturalist, unashamedly. I want to be quite clear
that I see our society as a broad and diverse one, but
there are bounds and we need to have fairness in our
society.
I was very disturbed to see Ms Springle bring this
particular motion, which I take to be a divisive motion
in fact. I support Mrs Peulich’s amendment. I note that
the Greens themselves have not got good form on many
of these areas, and their attacks on Israel are of very
great concern to me not just here in Victoria but
particularly in New South Wales. I note that the Greens
official position on Israel is a very confusing one.
Senator Rhiannon in New South Wales has taken a very
hard left-wing position. The Canberra Declaration on
Gaza has been signed, I think, by almost all of the state
and federal Greens across the country. That is a
declaration that I think the community has great
concern about.
I note that the Australia/Israel & Jewish Affairs Council
on 27 June made the point that the Greens have called
for an immediate end to all of acts of violence against
civilian populations, including Palestinian suicide
bombings as one example. However, in practice the
Greens have never issued a condemnation of an act of
Palestinian violence or terrorism on its own. In contrast
the Greens foreign policy spokesman, Senator Scott
Ludlam, has made six statements on the Israel-Palestine
conflict since 2015, all of them including
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condemnations of Israel. This is a party that does not
practise what it preaches.
All Greens members of Parliament have signed the
so-called anti-Israel Canberra Declaration on Gaza.
Since the last election the Greens have passed further
resolutions, and it is clear that there is similarly a
half-hearted criticism of the boycott, divestment and
sanctions (BDS) program against Israel. It is apparent
that Senator Rhiannon has been let loose on this and
has been allowed to do what she wants on the BDS
activities. It is also true that the Melbourne Ports
candidate, Steph Hodgins-May, touched off another
controversy in Victoria when she abruptly withdrew
from a candidates forum on 22 June over her objections
to the co-sponsorship of the event by Zionism Victoria.
I actually do not think this is a casual position arrived at
by many Greens. I think for some Greens this is an
article of faith, and I think at a deeper level it is racist,
and I am going to call it that. I think it is wrong. I have
a different view to them. They are entitled to speak their
view, but we are entitled to put a contrary view.
I want to also say that Labor does not come to this with
clean hands either. Labor has also got a number of its
members of Parliament who have signed the Canberra
declaration. One, I think, is Sharon Knight in the
Assembly. Khalil Eideh is another, and Maree Edwards
in the Assembly is another. I think that this declaration
is something that the community should be very
concerned about. It is an unbalanced declaration, it is an
unbalanced position and it is contrary to the principles
that are so deep in our society about ensuring that we
have a position of bipartisanship on many of these
issues about multiculturalism. But Labor and the
Greens have gone out on a frolic to support the
Palestinian position in a way that is quite unbalanced
and unfair and, I think, targets Israel unreasonably.
The Greens are in a terrible position on this. I know
there are many who have different views inside the
party, but some have said that the creation of the Left
Renewal group — a ‘left-wing far left’ in the words of
a recent news article — an anti-capitalist faction within
the New South Wales Greens, is right off the leash and
needs a huge amount of winding back by those who are
in power in the Greens. It is no good just looking the
other way; you actually need to stop some of these
people saying the things they are saying, supporting
BDS and doing a range of other things that I think are
anti-Israel and focused against the Jewish community in
Australia. That goes for anyone who supports BDS. We
have even seen the Trades Hall Council on a number of
occasions appear to have been very active on this point.

1277

Let us also be clear here that the need for the Greens to
take a proper set of steps is clear. They cannot go
forward in the way they have been, trying to walk both
sides of the fence and taking different positions all
around. This motion is a poorly drafted motion. The
sentiment against vilification is strongly supported. The
sentiment against discrimination is supported.
Mrs Peulich’s amendment inserts the words ‘left’ and
‘right’ — extremists on the left and the right — and that
is reasonable.
Mr BOURMAN (Eastern Victoria) — I rise to
speak today on this motion. From my own personal
view at the moment, I am against all violence,
vilification and discrimination. I do not care who it is or
what religion they are. But why is this motion not about
everyone? I know that has been put out there. What
about Jews, Christians and others? Why is it not about
violence and discrimination in general? Everyone is
feeling the pinch these days. We also have to talk about
the Greens and their hypocrisy about vilification. What
about vilification of legitimate law-abiding shooters?
Where are their statements on the death threats that
hunters receive? It seems to be very selective about
what is and what is not vilification. It is just what we
come to expect of them.
Also, who is anybody to try and tell this house and
political parties anything to do with their preferences? It
is called democracy. You do not have to like the other
parties, but we have the far left, why can we not have
the far right? In the end it is just going to be a case of: if
they get enough votes and get enough deals, they will
be in here. There are going to be plenty of other parties
that I think are far more of a worry — both far left and
far right — and we should not just be singling out an
unregistered party, as it is at the moment. We know the
Greens do strange things. It is not like they have
changed the headline of an Age article and claimed it as
their own, but this must be one of the strangest things I
have seen.
Debate adjourned on motion of Ms PULFORD
(Minister for Agriculture).
Debate adjourned until later this day.
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Debate resumed from earlier this day; motion of
Mr DAVIS (Southern Metropolitan):
That, in relation to the Melbourne Metro rail project (the
project), this house —
(1) notes the joint inquiry and advisory committee (IAC)
report regarding the Melbourne Metro rail project and
the response of the Minister for Planning;
(2) notes planning scheme amendment GC45 was gazetted
on 5 January 2017;
(3) pursuant to section 38(2) of the Planning and
Environment Act 1987 —
(a) revokes provisions of amendment GC45 so far as
to exclude the Minister for Planning from being the
responsible authority for administering and
enforcing the provisions of the Stonnington
planning scheme as they relate to the project; and
(b) as a result of (3)(a) revokes any consequential
provisions to amendment GC45.

Ms DUNN (Eastern Metropolitan) — I rise to speak
to Mr Davis’s motion, which is essentially a revocation
motion in relation to amendment GC45 and which
seeks to exclude the Minister for Planning from being
the responsible authority in relation to the Melbourne
Metro rail project and to enable the Stonnington City
Council to become the responsible authority in relation
to that section of the project.
This is an ideal opportunity to turn our minds to South
Yarra station and what has been happening in relation
to that particular part of our transport network. The
observation the Greens make is that the government has
ignored repeated requests from residents, shop owners
and businesses in South Yarra; the City of Stonnington;
and the local member for Prahran in the other place,
Mr Hibbins, to properly and transparently consider
including a South Yarra station interchange in the
Melbourne Metro project. These proponents have been
blocked at every turn from getting proper consideration
of this addition to the project scope. For the
consideration of this motion it is worth delving into the
benefits that inclusion of a South Yarra station would
provide. I will first go to the broader network benefits.
The major design flaw of Melbourne’s train network is
that it is a hub-and-spoke system. Unless a destination
is on the same line, a passenger must go to the city and
then out again on a separate line. The whole point of
metro-style transit systems is that they provide
interchange opportunities outside of the central core.
The London Underground, the Paris Metro, Berlin’s
U-Bahn, the Tokyo Metro and the Beijing Subway are
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all mass transit networks which have major
interchanges outside the centre of the city. There are
two major benefits of this — trips from outside the
centre to another destination outside the centre can be
more direct.
Compare this to Melbourne. If you want to travel from
Preston to Coburg or from Belgrave to Pakenham, you
must go the entire way into the CBD, even though that
is a massive diversion and adds half an hour or even
more to your trip. Forget about taking the bus instead.
They either do not run between these places or are so
infrequent and slow that there is no point trying.
Furthermore, disentangling the core greatly improves
system resilience. If the city loop goes down, the entire
metropolitan train system grinds to a halt. With a
metro-style network, network redundancy allows for
alternative routes to be taken and people can continue
making their way to their place of work or education.
South Yarra station is already a major hub for
Melbourne’s public transport system, with four
metropolitan rail lines and trams interchanging at the
station. Along with a high population density in the
catchment of South Yarra station, this makes it the
busiest metropolitan station outside of the city loop and
the busiest of all in terms of morning peak boarding. It
is the ideal location for a major hub in a new
metro-style mass transit system for Melbourne. An
interchange connection at South Yarra would enhance
the South Yarra activity centre and provide high-speed
access to the Domain, Melbourne CBD and medical
and university Parkville precincts. If it were ever to be
prioritised by state government, a South Yarra metro
station would provide access to the Melbourne Airport
rail link, although on the past form of both Labor and
the opposition I will not hold my breath.
Not having an upgraded South Yarra station on the
Melbourne Metro project is like having a cross-rail
project in London bypass Liverpool Street station. It
misses a prime opportunity for connectivity of the
network for no good reason. No other city’s public
transport network planners would make such a
short-sighted decision. Furthermore, South Yarra
station would benefit people living from Sunbury to
Pakenham through improved connectivity to South
Yarra as an employment hub.
I want to turn now to the existing South Yarra station
and its state at the moment — it is not fit for purpose.
South Yarra station has experienced rapid increases in
patronage numbers in recent years, driven by both
employment and residential growth in the surrounding
precincts. There will be an extra 12 000 residents in
South Yarra by 2046, with 10 000 more jobs in the
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area. There will be 5000 apartments built in South
Yarra by 2031. The Forest Hill precinct looms over the
platforms of the existing South Yarra station. It will
bring with it 2500 new dwellings and 22 000 square
metres of office space by 2031.
South Yarra station does not have full disabled access
to and from the platforms and has substandard facilities
for its designated premium standard classification. As
any commuter would tell you, it is severely constrained
in terms of space. There is only one access point to
South Yarra station, and that is on Toorak Road, where
pedestrian footpaths are already jammed with people in
the morning and afternoon peaks.
The City of Stonnington’s credible concept plan for
expanding the station to incorporate a metro
interchange has a public plaza and access walks on the
southern side of Toorak Road. This would turn the
derelict siding reserve into a valuable and well-used
public space, providing multiple entry points to the rail
system instead of the one entry point. It would also
expand opportunities for interchange with other public
transport modes and give space for bike parking,
disabled vehicle access and taxi ranks. There is
inadequate space for any of these in the current station
layout.
Inclusion of a new South Yarra station in the
Melbourne Metro project could allow for existing
platforms on the Sandringham and Dandenong lines to
be extended to accommodate new, high-capacity metro
trains. It could include safety doors as per the designs
that will be used in the new Metro Tunnel stations. It
could provide plentiful space for access and egress,
which is only fitting, considering this is the busiest
station outside of the city loop.
The Greens have ongoing and real concerns about the
project in terms of the bidder. Will the bidder leave
tracks curved instead of including the necessary straight
sections for a future platform? Will the bidder not move
the alignment closer to the rail siding park, such that
any future station would require even more property
acquisition and therefore be more disruptive and
expensive? It is a matter that my colleague in the other
place the member for Prahran has been prosecuting. He
has been tireless in his attempt to get information
around this project and its intentions as recently as last
month. The member for Prahran has asked what action
the government will be taking to implement the
Melbourne Metro environment effects statement
recommendation adopted by the Minister for Planning.
I congratulate my colleague on his tireless efforts
around that. I recall Mr Davis talking about the member
for Prahran in the other place as tardy. I will get to that
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in a moment — Mr Hibbins’s tireless activities in
relation to this.
I want to quote from the Melbourne Metro Rail
Project: Inquiry and Advisory Committee Report,
issued in November 2016, in relation to the discussion
and findings around this. It was very clear in the report
that the design and construction of the project should
not preclude the ability to include such a station —
talking of South Yarra station — as part of the
metropolitan network at some time in the future. The
committee’s report says that:
The design stage of the project should seek to ensure that if
possible the option of providing for such a station at some
time in the future should not be precluded.

This highlighted to us the importance of making sure
there is still an opportunity in the future to put works in
place so that our Metro system is able to provide the
people of Victoria and taxpayers with the best possible
outcome at South Yarra station. It was heartening to see
that the committee considered that that should not be
precluded — that the door should not be shut on that —
and that it was important to future-proof in relation to
that.
I will go to what this motion does. As I said at the
beginning of my speech, the community of South Yarra
has tried repeatedly to have proper consideration of the
inclusion of South Yarra station. Businesses in South
Yarra, residents, the City of Stonnington and the local
member for Prahran in the Assembly, Mr Hibbins, have
all been blocked and ignored by the Andrews
government and its predilection for ignoring the views
of locals — the people who know best. This motion
will not succeed in forcing the inclusion of a South
Yarra station though. The suggestion that the City of
Stonnington should be the responsible authority and
that the state government will be comfortable with such
an arrangement is absurd; the government will just give
itself the authority to bypass the City of Stonnington as
the responsible authority for the project. It has
mechanisms available to do so, and Mr Davis knows it.
It is a yet another sham for the local community.
The Greens member for Prahran, Mr Hibbins, and I
have secured from the Minister for Public Transport,
Minister Allan, a commitment in writing that South
Yarra station will not be precluded from the tender
process for the design and construction of the
Melbourne Metro Tunnel project, and I thank
Mr Mulino for making reference to that letter on behalf
of the government and wish to quote from that:
The Melbourne Metro Rail Authority (MMRA) has accepted
the advice of the Minister for Planning, and as a result, the
three bidders who have been short-listed as part of the
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procurement for the delivery of the tunnel and stations will be
required to adhere to this recommendation in their bids. Their
designs for the project must not preclude the provision of
station in the future.

I thank the minister for her assurances around that and
for entering into conversations with the Greens. It is
heartening to know that when we talk to ministers we
can actually resolve issues. We can get somewhere and
get some comfort from the government in terms of its
intentions in relation to this matter.
In terms of some of the comments from Mr Davis, I
wanted to go first to his first comment which talked
about this being a complex and deceptively simple
motion. I think that Mr Davis might have had that a
little mixed up. I think what he meant to say was that
this is simply a deceptive motion. It is deceptive to
think that should this motion be successful, the
community of South Yarra would be guaranteed to
have a South Yarra interchange station. It is a nonsense
to think that that would be the outcome of this
particular motion, and it is really cruel to play that sort
of trick on a community that in many cases does not
have a full understanding of the planning scheme, the
Planning and Environment Act 1987 and the substantial
powers available to the Minister for Planning.
There are substantial powers within the Planning and
Environment Act, and quite frankly, if this motion
succeeded, the government would exercise the full use
of those mechanisms available to it through the
Planning and Environment Act. We certainly would not
be seeing Stonnington as the responsible authority. I do
wonder about the legitimacy and genuineness in
relation to this motion.
I am concerned about some remarks made about by my
colleague in the other place, the member for Prahran. It
was suggested that the member was tardy in that he did
not disclose early on his commitment to this particular
station. I would just like to let the house know that that
could not be further from the truth. Mr Hibbins has
been a tireless advocate for this project. He is rusted on
to this particular project on behalf of the people of
South Yarra. It was one of his commitments during the
2014 election campaign, so you cannot be more
dedicated than that. He has pursued this issue
vigorously. He has secured documents through the
Freedom of Information Act 1982 on the detail of the
provisions of the Melbourne Metro interchange. He
was well onto this before those on the other side even
started thinking about it.
I note with interest that it only came to the attention of
the local federal member, Kelly O’Dwyer, during the
federal election campaign. She seemed to be more
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focused on $6000 toasters than on the South Yarra
interchange station.
To suggest that should this motion be successful that
Stonnington would work with the government and
negotiate with the government is nonsense. Mr Davis
knows that Stonnington in fact would not be in that
position at all, because the government would in fact
enact the powers available to it. Stonnington would not
have a say, and neither would any other local
government authority for that matter. To suggest that
there is overwhelming support from the community for
the motion, I have to really wonder if the community
understands — —
Mr Davis — That is actually not what I said.
Ms DUNN — I am happy to check Hansard
tomorrow to see if I have quoted that right.
Mr Davis — There was overwhelming support for
South Yarra being connected.
Ms DUNN — I do not contend or argue that there is
not overwhelming support for this particular project, as
the member for Prahran in the Legislative Assembly
can attest to, but in terms of this particular motion being
the correct outcome for that community in getting what
they want, it is not the right way to go about it. In fact it
is completely the wrong way to go about achieving that
outcome. This is the best outcome we can secure for the
people that live and work in South Yarra, and have no
doubt, members of this house, that we will hold the
minister to her word. This motion is reckless,
ineffective and a nonsense and, due to the commitment
of the minister, superfluous. The Greens will not be
supporting this motion.
Mr MELHEM (Western Metropolitan) — I also
rise to speak on this motion moved by Mr Davis. As
Ms Dunn said, it is very irresponsible of Mr Davis to
move a motion like this, but I am not really surprised. I
want to quote from Mr Davis, because in Hansard not
long ago he said his main intention was to actually stop
the metro rail project, full stop. He made no secret
about that.
Mr Davis interjected.
Mr MELHEM — Here is what you said, Mr Davis,
in an adjournment debate, seeking delay on this project:
What I seek from the minister is that he stop the preliminary
works…

So basically he wants to stop the project. Am I
surprised? No, I am not, because when this lot were in
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government from 2010 to 2014, for four years they
stopped everything.
I get it: you guys do not like to do anything. Basically
metro rail would be halfway completed, maybe
three-quarters of the way completed, if the Brumby
transport plan had continued as was planned before the
2010 election. Instead they stopped anything to do with
Melbourne Metro. Even though Infrastructure Australia
had endorsed it — the money was there; ‘Let’s get the
job going’ — they stopped it. Then halfway through
they said, ‘God, we should do something, so we’re
going to revamp the Melbourne Metro project’. They
rebranded it and they did some paperwork. It was not
much. They even changed the direction of Melbourne
Metro. They said, ‘We’ll send it through Fishermans
Bend because we’re going to build a new suburb there’.
But they forgot one thing: what was the purpose of
Melbourne Metro? The purpose was then, as it is today,
to provide access to people in the west, north and south
so they are able to get through the city from west to
east, east to west and north to south. It will give us
more flexibility because the city loop cannot cope with
the current traffic. We do not have enough trains
running that can service our people. It does not matter
whether they live in the greater Melbourne area or even
regional Victoria; there is not enough capacity in the
loop. That was the purpose of Melbourne Metro, and
that is still the purpose today.
But no. Mr Davis decided, ‘I want a station in South
Yarra. If I don’t have that $1 billion and another station
in South Yarra, the project shouldn’t go ahead’. He has
just come up with another innovative idea: that now we
are going to have a new precedent where local
government, Stonnington City Council — and I am not
commenting about their work — is in charge of a major
project. It is an $11 billion project. Mr Davis is saying
that we are actually going to have a city council —
South Yarra station is not in Stonnington, by the
way — determine whether the state of Victoria can
proceed with a major project like the metro rail. I
thought that was what state governments do; I thought
that was our role. I thought state governments made
decisions about major projects, not councils.
Obviously we are changing the way our constitution is
made up, where local governments look at local issues,
state governments look at state issues and the federal
government looks at federal issues. No, we are
changing things now because it suits Mr Davis’s
agenda. Now we are going to pass all this responsibility
on a project to a council. That will affect every single
council in Victoria, because it affects all Victorian
residents, whether they live in Mildura, Sunshine,
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Frankston or Doncaster, where they do not have a rail
network. But hopefully one day they will, because
metro rail will have the infrastructure in place, and
should a future government go ahead with a rail project
to Doncaster, the infrastructure will be there to facilitate
that — but no, because Mr Davis did not get his way.
I am not sure that the people of South Yarra are
necessarily screaming for another station. My
understanding is that the area is serviced very well by
the current station, by their train network and by buses.
In fact if Mr Davis gets his way, they would have to
travel extra time to actually get into the city or even
when passing through the city. I just do not get it. They
went and enlisted their federal counterpart to basically
support them, even though we all know their latest stunt
about the heritage listing and environmental stuff they
are talking about is not going to actually stop the
project.
The government has got on with it. We went to the
election with a clear plan to remove 50 level crossings
and to build the metro rail. We actually told the
Victorian people what the plan was. We even said to
Victorians where the line would be running through
Parkville et cetera. We actually had a plan. We put it
out before the election. A lot of work was carried out
during that period to look at the environmental impact
statement and the business case. All the consultation
has been done, and we are getting on with it, even
though I did not hear the state Liberal opposition
actually come out in support of this project or ask their
federal comrades to chip in money for the project.
Mr Davis — We did.
Mr MELHEM — You did? Well, obviously you
did not ask loudly enough; I do not recall that you did.
You will have your chance in summing up, and we will
see whether or not you are going to call on your federal
comrades to put in a few billion dollars to support the
project.
But I am not going to wait because you do not like the
project. You do not like public transport, full stop. You
like to stop things, a bit like the Frankston line. If you
got your way, the nine level crossing removals would
probably never go ahead, because you basically do not
like anything to do with public transport at all — ‘We
don’t like it, and we don’t have a solution’. It is just
‘No’. You were in government for four years. You had
a plan. Infrastructure Australia said, ‘There’s a project
ready to go. Off you go’. Three billion dollars was set
aside by the former federal Labor government to assist
in developing that project. You pissed that into the
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wind. You stopped the project, and the money went
elsewhere.
Then you are talking about how everyone is wrong.
Mr Davis is the only one who is right in relation to the
design. He has suddenly become a trained public
transport designer. He knows everything about public
transport and everybody else was wrong, ignoring the
fact that the plan to include the existing South Yarra
station as part of the metro rail will cost a billion dollars
and destroy 100 homes and half of the Jam Factory.
The Liberals and the Greens supported the project
proposal.
I am pleased with Ms Dunn’s comments that she is
happy with the explanation and commitment given by
the minister and is now supporting our project. But
your proposition, Mr Davis, rejected the Metro Tunnel
business case by Infrastructure Victoria and the
independent environment effects statement by
Infrastructure Australia, which have endorsed the
tunnel as a high-priority project based on the business
case without the second Yarra station. Do you want to
go and attack Infrastructure Australia as well, like you
have Infrastructure Victoria? Everyone is saying we
have got the right model. Mr Davis’s model is no
model.
Again I cannot believe I am hearing from a shadow
Minister for Planning, who hopes one day to be the
Minister for Planning — if he has the honour and
pleasure of serving as such — that he wants to
outsource his responsibility if he ever becomes the
Minister for Planning to a city council. That is what he
is actually doing — outsourcing that responsibility to
the Stonnington council. It will be interesting to see
what you will do if you make it there, Mr Davis, and if
you are making a decision one day about a major
$11 billion project and a particular council comes up
and says, ‘Hey, we want right of veto’. Are you going
to bend over and say, ‘Yes, okay, I can give you right
of veto’? I bet you would not do that. If you do, then
God help us, you should not be the minister.
That is essentially what this motion is about. It is about
grubby politics. It is about the embarrassment that the
former government abolished a ready-to-go metro rail
project. The money was there. They abolished that;
they did not go ahead with it. Then they suddenly
decided to do something, so they proposed an
alternative model which was not workable. It was not
endorsed by any notable body like Infrastructure
Australia in relation to redirecting the line. Now they
are trying to spoil this project.
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There is no question about that. On the record Mr Davis
said, ‘I want that project to stop. Let’s have a talkfest
for the next year, two years, three years’ — God knows
when. That is basically what this motion is about. He is
trying to frustrate the government in delivering on an
election commitment and delivering a project that is
badly needed for this state. I get it if he has a
constructive contribution to make on the development
or delivery of that project; I think it is very important
that he be able to make a contribution in relation to that.
But he has none. He is basically saying, ‘If I don’t get
that station’ — and everybody is saying there is no
need for it at this point in time, and there is provision
for it if needed down the track in five, 10 or 20 years
time; that commitment was given by the minister to
basically be able to make the necessary changes to
actually accommodate that — ‘it’s my way or the
highway’. That is Mr Davis’s view of the world. But I
have got bad news for Mr Davis. This project is going
ahead with him or without him.
We have gone to the election promising Victorians that
we will deliver a first-class public transport system so
that we are able to move people from point A to
point B. We will have trains running more often and on
time when people need them. If we are going to wait
for you, Mr Davis, and your coalition parties, none of
that will be achieved. People will still be stuck in
traffic, trains will still be running late and we will have
traffic jams all over the place on our public transport
system. Get with the program, support the project as
proposed, get on with it and ask your federal colleagues
to chip in some money to assist the state of Victoria to
deliver a project that is much needed so that Victorians
can enjoy travelling to work on time from north, south,
east and west on a first-class public transport system.
With those comments, I will obviously be voting
against the motion. I hope Mr Davis and his colleagues
come to their senses, stop playing politics and support
the project Victoria needs.
Mr DAVIS (Southern Metropolitan) — I indicate
that in this context the motion is a very important one.
It actually provides the City of Stonnington and its
community with the capacity to ensure a good outcome
at South Yarra. I have to say that it is disappointing that
there is a belief that a single piece of paper will make a
difference. It is like Neville Chamberlain waving a
piece of paper saying ‘Peace in our time’. I do not trust
Jacinta Allan. I do not trust Daniel Andrews. I do not
believe that the commitments they give are worth the
paper they are written on, and I have got to say — —
Ms Dunn interjected.
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Mr DAVIS — I will come to the act in a second.
The act makes it clear at section 38 that the chambers
are allowed to disallow and revoke, in whole or in part,
sections of planning scheme amendments. That is a
very clear democratic signal that if this chamber
chooses to exercise its power in that way, that is the
will of the community. That is the will of our
democracy. For the government to oppose that position
would be just extraordinary. It would be an absolute
outrage.
I have got to say I am disappointed in the Greens; I am
disappointed in Ms Dunn and I am disappointed in
Mr Hibbins in the Assembly. They have not fought
hard for this. They have not done what is necessary.
Mr Hibbins is a very late convert to this matter, and I
have got to say that the Greens’ decision today is a
direct repudiation of that South Yarra position. The
decision today is emblematic of the Greens’ weakness
on these things. They will not stand up to the
government, they will not stand up to Jacinta Allan and
they will not have the fight on behalf of their
communities.
We will. We are up for it, and we are actually saying
very clearly that we want a South Yarra station now
and what is more we want to make sure that into the
future South Yarra station is a part of Melbourne
Metro. It is an outrage if the government proceeds
without properly allowing that to occur. The only way
is to have some leverage against the government,
against Jacinta Allan and against Daniel Andrews, who
are rolling over communities everywhere in this state.
Whether it be at Werribee, whether it be down on the
Frankston line or whether it be on sky rail, they are not
listening to the community; they are not looking at
long-term planning for the best outcomes. They are
arrogantly rolling over communities and not looking for
the long-term interest that is required here. I think the
government’s actions against the community are
outrageous.
But this motion is a very simple one. It says we accept
that there will need to be ministerial intervention
through section 20(4) across most of the project, but
because of the government’s policy position against
South Yarra — and let us be clear that it has been
dragged, kicking and screaming, by the hair to the
position that it would at least consider a retrofit at South
Yarra — there is no guarantee that this government in
its current mode, or even a government in just two or
three years time as these things proceed, would take the
decision that it should for the future of South Yarra.
Earlier in my contribution I laid out the importance of
the enormous population growth in the area. It would
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be an absolute travesty to proceed with the Metro
without connecting the Cranbourne and Pakenham
lines. Let us be clear: it is an $11 billion project and we
get fewer connections, not more; it is actually
disconnecting two lines, in a bizarre step. The
government needs to rethink this.
This motion has the capacity to give leverage to the
City of Stonnington. I have already pointed out the very
high quality work that the Stonnington council has done
on this, and it has indicated that it is prepared to do this
work. It has a formal resolution on its books indicating
it believes this motion is of value and saying it actually
would be prepared to do the work, so the council could
work with government. They could do that
collaboratively, constructively and positively, and in
that sense we could see a much better outcome. This is
how local communities should work on these
occasions. This is the sort of step that should be taken.
For the Greens, in a monumental act of
short-sightedness, to throw in their hat with the
government and to work with the government to defeat
this motion is a very sad reflection on their position.
Ms Dunn interjected.
Mr DAVIS — The reality, Ms Dunn, is that you are
choosing to vote against a motion that would give the
local community and the City of Stonnington leverage
against the government.
Honourable members interjecting.
Mr DAVIS — Yes, it would. If the government
tried to circumvent the motion and circumvent the
planning powers that were left with the City of
Stonnington, that would be a matter for the
government; but it would also be a huge political point
to actually make against them, and the community
would have a little bit more leverage. My view is the
government would not do that. The government in fact
would work with the City of Stonnington, which is very
well intentioned in this and has shown its goodwill by
the high-quality work it has done, including the proper
survey and planning work, which has made a very
significant contribution to this debate. I have
complimented the City of Stonnington on that, but what
is required here is that the community needs to have its
say. The community needs to be able to put in what it
wants and stop the government from making this
short-term, short-sighted decision.
I do not trust Jacinta Allan, the Minister for Public
Transport. I do not trust the piece of paper she has
provided the Greens, and honestly, it is naive to believe
it means a thing.
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House divided on motion:
Ayes, 17
Atkinson, Mr
Bath, Ms (Teller)
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr (Teller)
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms

Noes, 23
Barber, Mr
Bourman, Mr
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Herbert, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr (Teller)
Mikakos, Ms

Mulino, Mr
Patten, Ms
Pennicuik, Ms
Pulford, Ms
Purcell, Mr
Shing, Ms
Somyurek, Mr (Teller)
Springle, Ms
Symes, Ms
Tierney, Ms
Young, Mr

Motion negatived.

MEMBER FOR MELTON
Ms FITZHERBERT (Southern Metropolitan) — I
am pleased to be able to rise and move this motion on
behalf of the opposition. I move:
That this house calls on the Special Minister of State, as the
minister responsible for the Parliamentary Salaries and
Superannuation (Allowances) Regulations 2013, to take
whatever action is necessary to allow recovery of any second
residence allowance that was claimed by the member for
Melton based on his Ocean Grove home base.

The rushed decision to build a juvenile justice centre in
Werribee has set off a domino effect of bad headlines
and crises for the Andrews Labor government. It is one
own goal after another. It was yet another example of
the Andrews government making a decision and then
going through the motions of a consultation process. So
here is a hint to the government: people are onto you on
this. They tried it in Oakleigh, announcing sky rail on
the front page of the Herald Sun and then telling locals
and making out that they wanted to consult. That
consultation basically amounted to, ‘We are going to
build a sky rail; what colour would you like it to be?’.
They tried it also with the Melbourne Metro project,
announcing the project and then not budging, despite
very clear feedback that has been given from
communities about wanting a connection with South
Yarra station and about not using cut and cover at
Domain station.
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But back to the juvenile justice centre in Werribee,
where we are seeing a similar pattern. Locals worked
out pretty carefully that the reason Tim Pallas did not
seem worried about how close the new centre would be
to houses in Werribee was because it would be nowhere
near his house, because his house was nowhere in his
electorate — it was in Williamstown. Locals are
understandably outraged by this. They have a local
member who is not local and does not even try to be. It
is convenient for Tim Pallas to be the member for
Werribee — it gives him the safe seat that he needs for
his career. Sadly it does not give people in Werribee an
effective voice for their concerns about building a new
prison in their community. And we can understand that
fear, given what happened in Malmsbury only a short
time ago.
Ms Lovell interjected.
Ms FITZHERBERT — Yes, I am just going to
continue talking at this point about Malmsbury.
Mrs Peulich — You are setting the scene.
Ms FITZHERBERT — I am indeed setting the
scene, because this is a story, and as I said at the start,
the rushed decision to build a juvenile justice centre in
Werribee has set off a domino effect of bad headlines
and crises for this government. I was just speaking
about what had happened in Malmsbury and why
people were very concerned about the violence and so
on that happened there when a number of people broke
out, and as a result of Tim Pallas being outed for living
miles away from his electorate in the western suburbs,
the spotlight was shone on the large number of ALP
MPs who do the same.
There is a big difference between the Liberal Party and
Labor on this front. Local branch members expect
Liberal members to live in their seats or very close to
them, and our party organisational leaders also expect
it, and as a result, for as long as I can remember, the
Liberal Party preselection form includes a declaration
that members will live in their seat unless they are
given permission by the administrative committee to do
otherwise. In other words, my party makes it clear that
MPs should live in the communities they represent,
because that is at the heart of being a good local
member. But the ALP has a different approach, and that
is why a wide number of their MPs live outside their
seats — or, as the Assembly member for Eltham said
today, many people need to work in their seats, not live.
So that is okay then.
In the midst of all of this, it emerged that two Assembly
members not only lived miles away from their

MEMBER FOR MELTON
Wednesday, 8 March 2017

COUNCIL

electorates but also claimed the second residence
allowance for the privilege of doing so. In other words,
they charged the taxpayer for living well beyond the
electorates they were also being paid to represent. One,
the member for Tarneit, quickly announced that he
would pay back the money, which was about $37 000,
but the other, the member for Melton, has refused to
pay back the money he claimed, which is believed to be
around $113 000. Together this amounts to one of the
biggest rorts, if not the biggest rort, of entitlements in
Victoria.
Both men have resigned from their positions as Speaker
and Deputy Speaker, but that is not enough. The right
thing, the decent thing, is to repay the money that has
been claimed. We know that, and the community
knows that. There is understandably outrage in the
community that someone can claim an allowance in
such a way and then just refuse to hand it back when
they are caught out. People know this for what it is: it is
a rort. As one person noted in the last week or so, it is
like having money paid in error into your bank account,
knowing that it is not meant to be yours and then
saying, ‘Oh, well, that is mine to keep. I am not paying
it back’.
I understand that the member for Melton says that his
claim was within the rules and he is not paying it back.
We disagree. It is self-evident that the second residence
allowance was intended for country members who
represent electorates well away from the Parliament. It
is not for members who hold western suburbs seats but
decide that they would rather live on the Bellarine
Peninsula, beautiful as it is. And I understand that the
member for Evelyn in the other place commented
recently on the debate that was undertaken in the
Parliament on the last occasion that the allowances
were changed.
What it comes down to is really an issue of character.
The issue is not just ‘Can I?’; it is also ‘Should I?’.
Should I do this, even though it appears on the surface
that it may have been allowable within the rules,
although that issue is currently being considered, and
we need to wait for a formal response on the issue. But
this is the other appalling aspect of this rorting: it was
done by two members who held positions of trust
within the Parliament. It was done by two members
who were not just simply members; they were also
responsible for upholding the standards of the
Parliament.
At the moment, the member for Melton is at an impasse
with the Andrews government. He says he is going to
retire at the next election, and he is not paying back the
money. This motion sends a very clear message to the
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Andrews government that this attitude is simply not
good enough. The member for Melton needs to be
made to repay that money, and if he continues to resist,
Mr Jennings, as the responsible minister and as a
member of the Labor Party as well, needs to ensure that
he does in fact pay it back. I note that the member for
Melton has resigned from the Parliamentary Labor
Party, and I am curious about whether he will also
resign from the Labor Party, and there is precedent on
exactly this issue. If he does not resign, I would be
interested in whether Mr Jennings would like to tell us
whether the Labor Party will actually kick him out of
the party as well as out of the parliamentary party.
This government has been quite eager to litigate, I note,
on a number of fronts. It has taken legal action against a
number of parties. The most obvious and relevant
example is its litigation against the Ombudsman, which
it has now taken to the High Court in an attempt to stop
her investigation of whistleblower allegations that
electorate office staff entitlements were rorted during
the 2014 election. There is a definite theme here, and
that is of rorting — using all options to maximise
personal benefit, which is the opposite of what a
member of Parliament is supposed to be doing. They
are supposed to be representing others and giving voice
to their concerns.
I look forward to hearing Mr Jennings speak on this
motion, and I hope he addresses the issue of whether he
has sought legal advice on the possibility of action
against the member to retrieve the money. With the full
benefit of government what other advice has he had on
retrieving money? Will this possibly be part of the suite
of changes to entitlements that we have been told we
will have?
I want to pause briefly to talk about this issue of
members who do not live in their electorates and seem
to think it is not important for them to do so. Reference
was made earlier by the member for Eltham to working
in your electorate and there being no need to actually
live there. But what does ‘working’ mean? Does it
mean you work from 9 to 5? Do you work on
weekends? How does that fit in with normal
community involvement?
On the weekend many MPs go to sporting events with
their kids, as I do. They shop locally, and they go to
movies or eat out locally. I know all of us who live in
our electorates regularly run into constituents who raise
issues with us. The supermarket is often a place where
this kind of transaction happens, and that is part and
parcel of the job — unless, of course, you actually do
not want to be running into constituents, in which case
you might choose to live 40 kilometres away from your
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electorate or somewhere that you simply like more. The
bottom line is that if someone is living a long way from
their electorate, they are simply not going to be putting
in as much as a member who does, because
representing a community means actually being part of
that community.
As I said at the start, there was a rushed decision to
build a juvenile justice centre in Werribee, and this has
set off quite a domino effect of bad headlines and crises
for the Andrews government. What has happened this
week is nothing short of a crisis, with the resignation of
the Speaker and the Deputy Speaker, a dispute over a
very large amount of money that never should have
been claimed and an impasse over whether it is going to
be paid back or not. The member for Tarneit, I note,
immediately said that he would pay back the money, so
the behaviour of the member for Melton is in quite
stark contrast with the approach that was pretty much
immediately adopted by the member for Tarneit.
The community has made its views on this very clear. It
thinks it is appalling that a member of Parliament can
claim an amount of money that would not pass the pub
test, to use that hackneyed phrase. It is not on to say, ‘I
represent a group of people here in Melton, but actually
I would rather live in Ocean Grove or maybe Ballarat,
and while I am at it I am going to claim a benefit for
doing so’. It was a substantial benefit that was larger
than the wages that many of the people that the member
for Melton represents would take home.
Community expectations on this are very clear. They
think the money should be returned. That is the heart of
this. It is reasonable that we talk about it in this
chamber. There has not been much freedom to talk
about it in the other place. Obviously the government
has a vested interest in protecting its members and
minimising the damage as much as it can.
I will close on this point. Most of the damage that has
been done is well outside this place. It has done damage
to all of us who are members of Parliament. These sorts
of entitlements and this rorting have been seen by the
community, and the community now thinks that many
of us, if not all of us, behave in this way when we do
not.
The community has sent a clear message, and the
opposition sends a clear message: this money should be
repaid. As the minister responsible and as a member of
the government party, Mr Jennings has a very clear role
to play in seeing that this money is returned, examining
all options on how it is to be returned, sharing his
wisdom with us — as I know he likes to do on
occasion — and giving us an explanation of what
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advice he has taken in relation to the return of the
money and what actions he intends to take as a
consequence.
Mr BARBER (Northern Metropolitan) — I would
like to now address the motion moved by
Ms Fitzherbert calling on the Special Minister of State,
as the minister responsible for the parliamentary
salaries and superannuation regulations, to take
whatever action is necessary to allow recovery of any
second residence allowance that was claimed by the
member for Melton based on his Ocean Grove home
base. I am presuming what the mover intended to say
was, ‘Take whatever lawful action is necessary’, so the
question may arise as to what the legal powers of the
Special Minister of State are.
I feel that this motion may be just slightly premature.
We have had some information from the President that
at the current time he and the audit committee of
Parliament are leading an investigation into this very
matter. The President in fact was kind enough to
provide a copy of the letter to party leaders, and
therefore I am sure he would not be at all concerned
about me referring to it now.
He wrote to us on 2 March to advise us that he had
convened a meeting of Parliament’s audit committee to
initiate an examination of the very matter that
Ms Fitzherbert is wanting to seek some action on. I
think the terms of reference of that audit are quite
important and will be of interest to members who have
not seen this letter. It will certainly be of interest to
anybody who has been following this issue and perhaps
it will be useful for Hansard itself. The regularly
retained internal auditors, PricewaterhouseCoopers
(PwC), are to conduct an audit along the following
lines:
Review the eligibility, processes and controls for receipt of
the second residence allowance by the members for Melton
and Tarneit.

The audit is specifically in relation to those two
members. This is not just a general audit of processes,
controls or rules; this is specifically to review the
eligibility for receipt of the second residence allowance
by the members for Melton and Tarneit.
When we get a copy of this audit report, we will get a
specific ruling from PwC as to whether it believes those
two members were eligible and, for that matter, a ruling
on related questions, processes and controls, which one
would imagine means who signs off on it, what
evidence was required to be provided and so forth.
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Review compliance against current eligibility requirements of
all recipients of the second residence allowance during the
current Parliament.

President is strongly of the view that when the phase 1
factual findings are presented, they should be made
public, and I think all members would agree that that is
appropriate.

Therefore it is not just those two members but in fact all
members who have claimed the allowance. I am not
aware at the moment which members might have
claimed this second residence allowance. I have not
claimed it, so I am not worried. But apparently
according to the rules I could actually announce that my
primary residence is Lorne and my secondary residence
is Fitzroy. I could have an apartment there that the
Department of Parliamentary Services would kindly
pay off for me over my term in Parliament. If I am too
drunk to walk home from Parliament, I could probably
crash the night at the Hotel Windsor and bill that to the
taxpayer as well. It is pretty clear that these rules need
to be tightened up. That tightening of the rules
themselves may come later, and it may be something
that we address.

We need to get to the bottom of exactly whether those
two members or any other members were eligible to
make those claims — did they provide the correct
documentation for their claims and was the sign-off
process appropriate? That is a separate question to
whether we think the members should pay the money
back. One member has already decided to pay the
money back. The other member has seemingly decided
that he will not pay the money back, and he has put a
cherry on top by throwing a number of expletives at
anybody who thinks that he should pay the money
back. Who knows what he will think about this matter
when things have cooled down. We may also discover
that there are other members who have claimed it, and
we will get a look at what their documentation is like.
That, I think, is quite important.

The third objective is to:

From the point of view of the Greens I understand that
this is a very controversial issue. I understand that it is
running hot in terms of the community’s view on it. I
understand that Parliament over a couple of weeks has
spent a lot of time on this question. I understand that the
community’s rage over this question is part of a broader
sense in the community that politicians are not doing a
very good job anymore. They do not think politicians
are paying attention to the day-to-day problems of
ordinary Victorian citizens: commuting, affording a
house, getting your kids into a good school, getting a
job. They see politicians ignoring those problems at the
same time as seemingly enriching themselves — going
after it to make sure they are well set up and
comfortable while the people in the community
themselves, regardless of their socio-economic status
and measure of security, are all just finding it a bit
harder each year, year after year, day after day, to get
through their everyday life.

Secondly, the audit plans to go a bit wider to:

Map out and evaluate the procedures and approval processes
within PoV to approve second residence allowances …

That is, what evidence has to be provided before the
allowance is approved and the money goes into the
member’s bank account.
There is an objective to:
Identify possible areas for improvement in the processes …
governance and disclosure …

We will wait and see on that. And the last objective is
to:
Undertake a comparative analysis with other ‘Westminster
system’ jurisdictions to inform better practice
recommendations to the audit committee.

We are also informed by the President’s letter that in
fact phase 1, factual findings presented in respect of the
validity of the payment for those members — the
member for Melton, the member for Tarneit and those
other members — is going to happen first. In fact I
believe that the President has informed the house, and it
actually says it in the letter, that the phase 1 audit is
likely to come by 14 March 2017.
The letter does not actually say that the results of this
audit will be made public; however, I do not think the
President would mind me saying that I have discussed
this matter with him. The audit is being conducted by
the audit committee, not the President himself, so it will
be for the audit committee to make a decision about the
release of the information, but I am apprised that the

I have heard that message loud and clear. Unfortunately
it seems there are members who have not heard it at all
and see this as some kind of sinecure — who can look
at a guide of member entitlements and see 20 different
ways to rort it. And by ‘rort’ I do not mean it is a
question of illegality; I simply mean they are used in a
way not intended. The commonsense meaning,
interpretation and purpose of that entitlement is to allow
you to do your job for the people, but in fact members
just look at it and think, ‘I know how I can get an extra
bit of money in my pocket using that’. That attitude
unfortunately has popped up in this Parliament on a
number of occasions, it has popped up in the federal
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Parliament and it is popping up in parliaments all
around the world.
Unfortunately these sorts of expenses and entitlements
scandals are becoming routine. I understand all that. I
understand all the emotion, and I understand where it
comes from. However, I would just feel a lot more
comfortable if we were able to pick this same motion
up next week, when we have a copy of the audit
committee’s report, which promises firstly, according
to the letter the President has circulated amongst party
leaders, to give us specific facts as to the eligibility,
processes and controls for the receipt of the second
residence allowance by the members for Melton and
Tarneit, and secondly, to review for compliance current
eligibility requirements of all recipients of the second
residence allowance.
But we must go much further than that. It is not a
matter of simply getting to the bottom of this particular
matter that has come to light. There have been a
number of white-hot debates in just the first two years
of this Parliament. There has been a minister who
apparently directed his driver, who was provided to him
for the purpose of him to be able to do his work as a
minister, to conveniently move around his domestic
animals and assist him with other domestic
arrangements. In the paper last week I read that two
ministers used their drivers to go to a Bruce Springsteen
concert at Hanging Rock. I do not even know where to
start with that one, but presumably there will be some
internal discussion about the actual purpose for which
ministerial drivers and cars are provided. My
understanding is that they are for the purpose of matters
relating to the minister’s work, not their recreation and
not their domestic arrangements or any other matter.
This is not something that has uniquely popped up in
the Victorian Parliament. We had the former Speaker of
the federal Parliament using Cabcharges to tour
wineries and one thing or another, which all, again, had
to be trawled through. It is not a joy-riding experience
here; this is to get you to events that you must attend, to
get you home at the end of the day and to pick you up
in the morning — that is the purpose of it.
Of course I do not intend to expend any more time on
the question we have debated many times in this
chamber — the question of allegations about the Labor
Party and the use of electorate officers in an election
campaigning context. We have already got that
particular matter under investigation by the
Ombudsman, so we do not need to say much more
about that.
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What I would like to say is that we need to do much
more than simply administratively check over the
arrangements in relation to two members and one
particular entitlement. We need to reform this system
root and branch. I am sorry, but while the government
may want to diligently go away and review these things
and make changes where they can do so by regulation,
we are talking about a much greater scope of changes
than just tweaking regulations and the Members Guide.
I am talking about a root-and-branch review of the
package of entitlements that are provided, the rules
under which they are granted and the processes through
which they are ticked off.
My view is that that should be done through a
parliamentary standards commissioner. This is
something that the Greens have campaigned on for
many years, coming out of the experience of the UK
Parliament and their entitlements scandal. I note that in
the instance of the Privileges Committee inquiry into
Mr Geoff Shaw in the Legislative Assembly, there was
a recommendation that a parliamentary standards
commissioner be created and a further recommendation
that the Procedure Committee of this house join
together with its counterpart in the other house and
actually come up with a model to deliver that. In the
last Parliament they apparently ran out of time before
completing that task. I think we need to reinstate that
proposal. I seek the cooperation of members of this
house to support a motion which I might give notice of
tomorrow morning to allow the upper house Procedure
Committee to come up with an arrangement to work
jointly with its lower house counterpart and actually
make a move forward on this particular proposal.
From here on in it is not going to be enough to simply
say, ‘We’ve rewritten the rules, and now the rules are
good’. The rules were rewritten under the last
Parliament in the context of both salaries and other sorts
of allowances. Those allowances were nutted out with
the then Labor opposition. You can go back to Hansard
and read that particular debate. The Greens questioned
those arrangements quite closely when they came
before the house, and we also actually voted against
one of the particular entitlements that we believe was
wrongly framed, ill-considered and too open-ended, so
I think this is unfinished business.
I think that a backdoor arrangement was made between
Labor and Liberal members in the last Parliament to
make changes. Those changes are now being
scrutinised all over again in light of these recent
scandals. It is not enough for the government to simply
decide all by itself around the cabinet table what
changes it will make. It is not enough for them to just
simply go and agree that with the Liberal-National
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opposition. They should put it out for the public to have
a look at first and foremost, and then they should seek
the support of all parties in this Parliament so that we
build ourselves a foundation on which we can start to
move forward.

The ACTING PRESIDENT (Mr Finn) — Order!
Mr Morris, just as a matter of interest, which paper are
you actually speaking on?

We need to move forward and rebuild trust in
institutions. Trust is the missing element in society at
the moment. That is the reason that Pauline Hanson is
out there in the way that she is. It is because she can
sow mistrust, hatred and fear in an environment where
there is no counterbalance and where there is no
alternative leadership putting itself forward, saying,
‘These are the standards we are going to set for
ourselves. This is the way we will impose them on
ourselves at arm’s length’. Then we will get over a lot
of this nonsense, get back to the job, stop talking about
scandals, waste and corruption, misuse — the whole
circus that has dragged on this week — and get back to
talking about the things that the voters are actually
concerned about.

The ACTING PRESIDENT (Mr Finn) — Order!
Thank you very much. We thought that may have been
the case.

Schools, hospitals, transport, livability, global warming,
the environment, multiculturalism, harmony, peace —
these are matters that are part of making day-to-day life
in Victoria great or increasingly difficult. At the
moment the voters are not hearing us.
Business interrupted pursuant to standing orders.

STATEMENTS ON REPORTS AND PAPERS
Department of Treasury and Finance: budget
papers 2016–17
Mr MORRIS (Western Victoria) — My statement
on a report this afternoon is in relation to the budget
papers. More specifically I wanted to refer to the
situation that we have found in Ballarat with the Eureka
Stadium precinct. What we are seeing in Ballarat is
exceptionally concerning, because a very proud football
club, the North Ballarat Football Club, is being placed
in a very difficult position. It appears there is going to
be an attempt to take a portion of the club’s land and its
building to ensure access for AFL games. The great
concern about this is that the Labor government made a
commitment to this project without ensuring that there
was appropriate access to the land at Eureka Stadium to
ensure that the AFL games that Labor promised in
November 2014 would occur. I do note that it was a
broken promise of Daniel Andrews, because he made a
commitment that two Western Bulldogs games would
be played in Ballarat during the election campaign.

Mr MORRIS — The budget papers.

Mr MORRIS — Which indeed, Acting President,
did fund the Eureka Stadium precinct. For the Eureka
Stadium, as I was saying, there was a commitment by
Daniel Andrews in November 2014 that two AFL
games would be played this year at Eureka Stadium.
This has since become a broken promise because the
Western Bulldogs are now scheduled to play just one
AFL game at Eureka Stadium. Indeed the certainty
around this game has been thrown into doubt as a result
of the inaction by this Labor government to ensure that
appropriate access was secured with the North Ballarat
Football Club.
What we have seen here are tactics from the
government that are unfortunately not rare. These are
tactics where the government attempts to just steamroll
their way through and achieve the outcome that they
intended to all along without any appropriate
consultation or negotiation with our community. This is
something that I am certainly well aware that the
broader Victorian community are becoming sick and
tired of. Many people that I speak to refer to Daniel
Andrews as the Premier of Melbourne, not the Premier
of Victoria. Recent statistics about growth in our state
as reported in the Age newspaper today are certainly
indicative of this. The Premier is focusing wholly and
solely on metropolitan Melbourne to the detriment of
the rest of Victoria. His commitment to so-called
country bridges, which just happen to be in his own seat
of Mulgrave, is certainly indicative of this fact. The
great concern that the Ballarat community holds at the
moment about the Eureka Stadium precinct is that the
North Ballarat Football Club, which have been
attempting to work with the government to ensure
access to the ground, are going to be steamrolled.
Another project that has been funded through the
budget is the railway precinct in Ballarat. Again, this is
a significant concern for many people in Ballarat. There
have been concerns about the appropriate use of that
space. I note that the former government did go and do
a master plan. It was an excellent master plan and one
that dictated what would be an appropriate use for that
site with community consultation. What we are seeing
from this government now bears almost no resemblance
whatsoever to the initial master plan that was done with
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consultation and input from the community. What we
are seeing now is the government attempting to roll out
a half-baked scheme, something that would see a
dramatic reduction in the number of community car
parks.
We are seeing a skyrocketing number of commuters
using the Ballarat train line, and it would only be a
Labor government that would seek to try and reduce the
number of car parking spaces from over 400 to 270 —
a reduction of over 130 — for a railway precinct that is
absolutely booming. Along with that we have seen the
placement of buses on the historically significant
Lydiard Street North to the detriment of all commuters.
The master plan the previous Liberal government
developed had appropriately placed the bus interchange
within the railway precinct, and that is where the bus
interchange should be. The Labor government needs to
make sure that when it is developing such a plan it does
so in a logical way. The only way to logically develop a
railway precinct is to ensure that the bus interchange is
within the precinct itself.

Auditor-General: Managing Community
Correction Orders
Mr ELASMAR (Northern Metropolitan) — I wish
to speak to the Victorian Auditor-General’s report
entitled Managing Community Correction Orders,
tabled in February 2017. In 2014–15 the cost to manage
someone on a community correction order was about
$27.55 per day or just over $10 000 per year. Compared
to a custodial prison sentence, the costs are $360.91 per
day or more than $131 700 per year. Obviously the
economics are simple. There are significant savings in
applying the system of community correction orders;
however, community correction orders used as an
alternative to prison are also found to be more effective
in deterring an offender from becoming a recidivist.
In an earlier civilised society the object of
imprisonment was punishment for criminal offences
and protection for the general population.
Transportation to the colonies — lock them up and
throw away the key — is now history. In today’s
modern world we seek an alternative to imprisonment.
In these enlightened times rehabilitation is considered
to be more beneficial to the offending individual and, in
the long run, to the community. We believe in the
power of reform and rehabilitation, and we want to see
former offenders becoming a functioning part of our
community. At the same time we must also protect our
community from people who would harm us
physically, emotionally and financially.
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The recommendations contained in the report have
been well received by Corrections Victoria and Victoria
Police and are in the process of implementation. Most
of the Auditor-General’s recommendations are indeed
sound common sense. The establishment of appropriate
mechanisms to effectively monitor offenders, in a
similar way to those procedures operating for prisoners
on parole, should be implemented as a matter of
urgency, especially for those offenders who present a
heightened risk to the community. Everyone is sick to
death of offenders committing offences while they are
already subject to a community correction order.
Corrections Victoria and our police must and will
collaborate and work together, and not only to share
information. They must cooperatively develop a
vigorous contingency plan, which should result in an
effective reforms program. Non-compliance of
corrections orders must be dealt with quickly and
efficiently by the appropriate authorities.
The Andrews Labor government is committed to
ensuring that the safety of our citizens is paramount. In
the latest state budget the government invested
$233.4 million in the community correction system
over the next four years. This includes funds to deliver
most of the reforms proposed in the review, which are
expected to be fully implemented by January 2019. I
am grateful to the Victorian Auditor-General’s Office
for its professional guidance and timely report.

Standing Committee on the Environment and
Planning: fire season preparedness
Ms BATH (Eastern Victoria) — I would like to say
a few words about the Standing Committee on the
Environment and Planning interim report on its inquiry
into fire season preparedness. I am a member of the
committee which has moved around the state,
conducting hearings in Wodonga, Euroa and, at my
request, Morwell and Bairnsdale, as well as many
hearings in Melbourne.
This beautiful state of ours is one of the most fire prone
parts of the world. Only last week I was speaking to a
gentleman who is a helicopter pilot stationed in
Traralgon at the moment. He basically covers off all
Gippsland. He does six months in this area and six
months in Canada. The difference between looking
after the fire season in Victoria is that we have so many
settlements in and around our tall timber forests and we
have communities who live within those forests, so it is
very important that we continue to protect and find
ways of mitigating and minimising the risk of the loss
of lives and property through fire.
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Recently I reflected on the 34th anniversary of Ash
Wednesday when 75 people were killed, 2500 homes
were razed, livestock destroyed and hundreds of
thousands of hectares of land was scorched. In February
this year we also remembered the eighth anniversary of
the Black Saturday bushfires in which 173 tragically
lost their lives and 78 communities across Victoria
were directly affected. In my electorate of Eastern
Victoria Region we had the communities of Churchill,
Bunyip, Darlimurla and Harkaway. People lost their
lives, and the Country Fire Authority (CFA) risked their
lives to save life and property. At the time we had
thousands of CFA volunteers come on board, and with
their trucks they staved off the fires to protect life and
property. We also saw the State Emergency Service,
Victoria Police and community organisations rally
behind their communities post the fires.
The inquiry has spoken to a wide range of people and
some very key witnesses, and I would like to comment
on a few of them. Recently it spoke to former CFA
CEO Mr Wootten, and he provided some alarming
facts in his submission. In 2015 Mr Wootten dealt with
the fallout of an arbitration process between the CFA
and the United Firefighters Union (UFU). The UFU
was seeking an ambit claim of $2 million from the CFA
to cover an arbitration issue between the UFU and the
CFA. In the end it was a little under half a million
dollars, with $484 000 being paid to the UFU.
The ACTING PRESIDENT (Mr Finn) — Order!
Ms Bath, can I just interrupt you there and inquire as to
whether you are quoting from a public section of the
report or a yet-to-be-disclosed section.
Ms BATH — I am quoting from my notes that I
took on that section.
The ACTING PRESIDENT (Mr Finn) — Order!
That is okay. Thank you.
Ms BATH — I took notes during that time period.
The concern I have around this is that this seems to be
quite an unrealistic situation. Here we had volunteer
firefighters last year providing funds from their own
pockets to support Volunteer Fire Brigades Victoria
(VFBV) to support an action — a court case — against
the United Firefighters Union, which was seeking to
overrun the CFA, or the volunteers, through a proposed
enterprise bargaining agreement. We had CFA
volunteers providing funds for the VFBV to fight the
UFU. We heard in terms of evidence that the UFU put
through an ambit claim of $2 million, which has gone
through for a little under half a million dollars, against
the CFA. That represents buckets of money that could
have been better spent on volunteers.
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Infrastructure Victoria: report 2015–16
Mr EIDEH (Western Metropolitan) — I rise to
speak on the Infrastructure Victoria report 2015–16. I
would like to thank Jim Miller, the chair of
Infrastructure Victoria, and the CEO, Michel Masson,
for their preparation of the report. I would also like to
thank all of those who participated in the preparation of
this report.
Infrastructure Victoria as a statutory authority was
established in October 2015 to address the long-term
infrastructure challenges of our state and to provide
independent and expert advice about Victoria’s current
and future infrastructure needs. The Infrastructure
Victoria Act 2015 defined Infrastructure Victoria’s role
in three distinct areas. It was required to deliver a
30-year infrastructure strategy for Victoria, provide
advice to the minister and also publish research to help
find ways to get more out of our infrastructure.
Infrastructure Victoria has a direct impact upon the
lives and living conditions of all Victorians. When
creating its 30-year plan it consulted over 100 key
stakeholders, which consisted of regional communities,
public and private sectors, Victorian government
departments and many more. A high level of
participation from a diverse number of Victorians was
an important part of the abovementioned consultation
process. Over 37 000 people visited the website, and
over 2400 followers registered on its combined social
media accounts. The government is now preparing a
response to the 30-year strategy, which will be tabled in
the Parliament within 12 months of Infrastructure
Victoria releasing its strategy.
Progress was made in undertaking research and
providing advice on infrastructure matters, identifying
priority areas for its research program, which was rolled
out in the last financial year. Infrastructure Victoria
commenced work and research on its approach to
investigate the options for a second container port at the
port of Hastings or Bay West locations. This was
requested by the Special Minister of State with regard
to the timing and location of a second container port to
be provided by May 2017.
Infrastructure Victoria, by virtue of its public-private
approach, provides expert advice and guides
decision-making on Victoria’s infrastructure needs and
priorities. Its key roles, pursuant to the Infrastructure
Victoria Act 2015, are to, as I already mentioned,
prepare a 30-year infrastructure strategy, to provide
advice to the Victorian government on infrastructure
matters as they are in relation to the second container
port and to publish research on infrastructure matters,
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which, for interested parties, can be found on its
website.
Infrastructure Victoria considers infrastructure needs in
many different areas, including central and
metropolitan Melbourne, interface councils, regional
cities and rural and regional Victoria. The report
outlines its broad view of infrastructure over nine key
sectors, which consist of energy; water; transport of all
sorts; education and training; health and human
services; justice; information and communications
technology; science, agriculture and environment; and
cultural, civic, sporting, recreational and tourism
sectors. Essentially it is comprehensive and
broad-based coverage of almost every area of
importance in Victoria.
Infrastructure Victoria’s vision, as stated in its report, is,
and I quote:
By 2046, we see a Victoria where everyone can access good
jobs, education and services regardless of where they live,
where communities are held together by strong bonds, where
industries and businesses thrive, and where the environment
is valued and protected.

Its research paper titled All Things Considered focused
on establishing solutions for long-term infrastructure
needs and had 264 formal submissions lodged and
461 online surveys completed. Twelve meetings with
local government networks, four private sector round
tables, six one-on-one interviews with five
organisations, seven meetings with multicultural youth,
and discussions with undergraduate and postgraduate
students from various universities were held.
Infrastructure Victoria has demonstrated an impressive
commitment to and engagement with the Victorian
community. The Andrews Labor government is
streamlining many state government departments and
has created, where necessary, new statutory authorities
to oversee critical elements of government activity.
Infrastructure Victoria is part of this
whole-of-government approach to infrastructure
development, planning and regulation. I again thank
those involved in this process and commend the report
to the house.

Department of Treasury and Finance: budget
papers 2016–17
Mr DAVIS (Southern Metropolitan) — My
contribution on reports today relates to the state budget
and in particular the Department of Environment, Land,
Water and Planning outputs. We have seen a number of
announcements by government on housing affordability
and related matters in recent days. We know they are
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playing catch-up on precinct structure plans. After two
and a bit years of snoozing by Richard Wynne, the very
ponderous Minister for Planning, what we have seen is
a frightened catch-up and a recognition that with
Melbourne’s population growing as fast as it is —
123 000 statewide in Victoria, and the overwhelming
lion’s share of that growth in Melbourne — there has
now been a panic in government realising that they
need to open up more opportunities for new properties
to come forward.
At the same time the government has made some
strange announcements around the removal of the
off-the-plan exemption, which is going to have a
significant impact on the construction sector in
Melbourne in particular, and in the city and middle
suburbs. There will be a very significant impact with
the removal of that off-the-plan exemption that has
existed for many years in Victoria and has enabled
many projects to stack up in the early phases. It has
been an important step in getting projects off the
ground. That is now going to be stripped away by
Daniel Andrews, his Treasurer and his Minister for
Planning. That will have a huge effect.
Now, in relation to the decision to provide some stamp
duty relief for first home buyers, there are real
questions about whether this will be successful in the
way the government claims it will. The objective is a
very good objective. The objective of assisting
people — —
Mr Dalidakis — It is more than what you did for
housing affordability.
Mr DAVIS — Well, in fact under our period of
government with the former Minister for Planning,
Mr Guy, the cost of lots of land on the edge of the city
fell from $230 000 down to under $200 000. That was a
very significant impact on home affordability. It is now
back up to over $240 000 under this government, and
that is a significant hit on housing affordability.
We could talk about the taxes that are taken by this
government. We have seen state taxes up by 20.7 per
cent in two years, land tax up by 28 per cent this year,
massive new taxes introduced despite the government’s
promises before the election — a tax promise that there
would be no new taxes, levies or charges, including on
property, and no increases beyond indexation. That is
what the Premier said and that is what the Treasurer
said, and they said it repeatedly. Well, I am here to tell
you that they were not truthful with the Victorian
people. There have been massive increases in taxes and
charges and the proceeds are being squandered, and
property is the first to be hit by this government for
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taxes and charges. Every tax and every new charge that
is put on property is in fact a disincentive for people
buying, especially for first-time buyers and especially
for those who are most impacted by housing
affordability.
Now we see panicked reactions by government and
panicked reactions by Daniel Andrews to open up more
land. They should have been doing this steadily and
incrementally over the last two years instead of this
last-minute scurry to try and catch up. Well, it is not so
easy to catch up. The big precinct structure plans take a
lot of work, a lot of time and a lot of effort to get the
planning right, and this government I predict will not
get many of them right. The impact of the sales
exemption removal — that being stripped away — will
hurt the property industry here and will hurt the
availability of properties coming forward. There will be
less properties coming forward because of this decision.
Those who bought off the plan were able to provide a
financial base for the developer and for the builder to
go forward, build that property and settle at the end
with a clear exemption in terms of stamp duty.
The off-the-plan exemption will only be available for
those who are buying a home for the first time. So what
I am saying here very clearly is that this is a panicked
set of announcements, and now we have got a vacancy
tax put on it as well. I mean, how is this going to work?
How is this vacancy tax going to work? How much will
be collected? How are they going to snoop around to
make sure these properties are empty? They say it is
going to be by self-assessment or by a statutory
declaration, but I predict Bunnings will do well when
people go there to get electricity and water meters and
such arrangements and switch them on and off so that
they can appear to be there. I have got to say this is a
panicked set of announcements by a bad planning
minister and a bad government.

Department of Treasury and Finance: budget
papers 2016–17
Ms FITZHERBERT (Southern Metropolitan) — I
speak in relation to the budget papers on the Gatwick
Hotel, which I am pleased to say appears to be finally
closing. I want to note that Martin Foley, in the
Legislative Assembly, has said very, very little about
the Gatwick. He said a few weeks ago that it should
close, but beyond that we have heard very little. I spoke
with St Kilda Community Housing earlier this week,
and they tell me about the work that they are doing to
relocate the remaining residents in the Gatwick. They
will all have a home to go to if they want it and will
accept it. Some need to go and have rehab or other
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medical assistance first before they do that. But this is a
good thing.
In the last couple of weeks I have been contacted by a
large number of residents who live close to the
Gatwick, many of whom are longstanding residents,
and they have expressed their feelings about what has
been going on there for many years. Many express a
view that it has gotten much worse in recent years, and
I want to quote from a number of the emails and so on
that I have received. The first thing is that most people
express an understanding that in St Kilda in particular
there are a number of rooming houses, there are people
who are homeless and there are at times going to be
issues that arise from different groups of people trying
to live together in the same community. I think there is
a huge amount of tolerance on that front, but what has
been happening at the Gatwick is undoubtedly extreme.
One person said:
We understand the need for social services like the Gatwick.
We understand the complexity of the issues at hand, but
residents are at a loss what to do. We can’t keep avoiding
local streets forever and dealing with theft on a weekly basis.
We understand the Gatwick is not solely responsible for all
the poor behaviour and drugs in the area; however, their
tenants have had an enormous impact which is obvious for all
to see.

Another person, who has lived in their street in St Kilda
for 32 years, said:
I am too nervous to cross Fitzroy Street and turn the corner
from Jackson Street into Fitzroy Street, which are opposite
the Gatwick. I ride my bike often across the road as I feel I
can get away on my bike.
I was assaulted two years ago near the corner of Fitzroy Street
and Grey Street on the footpath by a permanent Gatwick
resident of that time. I was terrified and still am traumatised.

As I said, many of these people are longstanding local
residents. One said:
I have lived there for 11 years, and the last two years in
particular have been hell due to the Gatwick Hotel. So I write
to you to express my own and that of other residents concern,
grief and experiences with people of the Gatwick Hotel,
which has severely impacted on the peaceable comfort and
safety of myself and our group (mainly women) in and out of
our apartment block. Essentially I/we live in fear.

Another person said:
Over more than 10 years living in (my) street I’ve come
across many heroin users that use our property as a place to
shoot up, veg out after shooting up, sleep, masturbate, steal
bicycles, money, property from our cars, plants from our
gardens et cetera. I’ve seen people right outside my window;
others have had home intruders. I’m male and fairly fit and
young, but we have many female residents that have told me
they are genuinely scared and upset by such intruders …
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The discussion that I have had with locals indicates a
lot of really extreme behaviour. One person wrote:
After years of witnessing drug injections in front of our
house, picking up needles and drug paraphernalia, soiled
underwear, human faeces, it gets no less shocking. Personally,
witnessing what these people do to themselves and each other
is the most heartbreaking. The Gatwick is a haven for them,
supporting the drug dealers and takers.

Another person wrote and told me:
I have previously been assaulted by a resident of this hotel,
bailed up on a daily basis by its residents and generally living
in fear whenever I shop … The police and ambulance
statistics … are galling beyond belief but come as no
surprise … it’s nothing short of a takeover of Fitzroy Street at
the costly expense to business and community in general.
Consequently I believe the Gatwick is now the most
profitable enterprise on Fitzroy Street — an amusing statistic
if it wasn’t so tragic. There are daily skirmishes on the streets,
and locals are forced to scatter to safety. Today I was
threatened by a man because I was unable to give him a
cigarette, and he told me if I did not comply then he intended
to rob someone and I would have this on my conscience.

There is also a very strong theme that people believe
that the Gatwick is not providing any sort of service to a
very vulnerable group of people. One person said:
Apart from a roof over their heads, the Gatwick Hotel
provides no help for the people that need it — i.e. mental
health issues, aged, drug and alcohol addictions, criminal
history et cetera. You cannot house so many people with
individual problems with no support in one location and
expect good things to come of it in the form of rehabilitation.
This establishment is not helping the residents — in fact it is
doing the opposite.

One argument that is made is that it is better than
nothing to stay at the Gatwick. One person who helps
run a local sporting club said that they have a problem
there because many residents at the Gatwick will not
stay there because of the violence and aggression and
that at times they have let people in so that they can use
the facilities, which they thought was the kindest thing
to do rather than let people sleep outside in the cold.
But they point out that while they have done that, they
had concerns about it and did not think that is a
sustainable way of dealing with the problem.
This is just a selection of some of the comments that I
have received, and they are a testament really to the
relief that is being expressed that the Gatwick will be
closing. It would be good to have confirmation of
when, and I look forward to being advised of that as
soon as possible.
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Standing Committee on the Environment and
Planning: fire season preparedness
Mr RAMSAY (Western Victoria) — My statement
on reports and papers today is in relation to the interim
report of the inquiry into fire season preparedness by
the Standing Committee on the Environment and
Planning. I have been pleased to be a participating
member of that committee. As I am often reminded by
committee members, I do not have a right to vote, but I
have a right to do everything else. I think I have been
the only participating member that has actually attended
most of the meetings and hearings the committee has
had over the term of this inquiry.
This inquiry is important, as are the other inquiries the
committee is currently conducting. This inquiry is
particularly important, given that the state has faced a
significant fuel load during the fire season this year. It
is important that we look at where we might be able to
improve the preparedness of Victoria to respond to
what could be a catastrophic fire season.
The committee heard from a number of witnesses, and I
thought the chamber might be interested to know those
that we had to subpoena to get them to appear before
the committee.
Mr Dalidakis — I am fascinated by everything you
have to say, Mr Ramsay.
Mr RAMSAY — I know you are, Mr Dalidakis.
Mr David Hamilton, who is president of the United
Firefighters Union (UFU), had to be encouraged by
subpoena to attend the hearings, as did Mr Peter
Marshall, who is the national and Victorian secretary of
the UFU. Ms Lucinda Nolan, former chief executive
officer of the Country Fire Authority (CFA) had to be
also encouraged to attend, as did Mr Joe Buffone,
former chief officer, and Mr Jim Higgins, who is the
Metropolitan Fire and Emergency Services Board chief
executive officer. They all had interesting stories to tell
in relation to the CFA, the Metropolitan Fire Brigade
(MFB) and the role of the UFU in the current enterprise
bargaining agreement (EBA) negotiations, which I will
speak to very shortly and which is part of the report,
Acting President. Just in case you are concerned that I
am straying away from the report itself, I can assure
you that is very much part of the report.
The interim report resolved to give the chamber an
update on the work the committee is currently doing,
but it will be tabling on 5 April a more detailed report.
One of the considerations the committee included in the
interim report concerns the potential impact of the CFA
enterprise bargaining agreement on volunteer

STATEMENTS ON REPORTS AND PAPERS
Wednesday, 8 March 2017

COUNCIL

firefighters. We know morale is very low in the
CFA — our volunteer bushfire brigades — due to the
acrimonious position that the UFU secretary has put us
in by pitting the union-funded and controlled MFB and
CFA career firefighters against our volunteer
firefighting base. The committee worked through the
potential impact of that not only on morale but also on
the impact that has on the fire preparedness and
response by our volunteers, particularly because of this
ongoing negotiation between the CFA and the UFU in
relation to the EBA.
On changes to the approach to preventive burning
practices and their potential impact, I was particularly
wanting to note that some of the Indigenous
communities are doing very well in firestick burning,
which can be conducted through the colder months, and
it provides a greater yield in fuel reduction work. I think
it is encouraging to see a lot of this work getting greater
recognition. I certainly look forward to attending a
number of onsite inspections to see how this technique
from our Indigenous community is working.
On the current impact of current preventive burning
practices on communities, local ecology and the size
and intensity of bushfires, the possible alternatives to
current preventive burning practices, as I mentioned,
the coordination and management systems in place to
mitigate the effect of bushfires, and whether the
resources being made available to fire and other
emergency services and communities is adequate to
protect the Victorian community from the potential
catastrophic impact of major bushfires, we have heard
that there is a need for more resources in certain areas,
certainly in our aircraft, where we are seeing the
positioning of — —
The ACTING PRESIDENT (Mr Finn) — Order!
Mr Ramsay, your time has expired.

Department of Treasury and Finance: budget
papers 2016–17
Ms LOVELL (Northern Victoria) — I rise to speak
on the budget papers 2016–17. In particular I want to
talk about the provision of funding for health in Greater
Shepparton. I would like to start out with a message
that I got from a constituent last night. It says:
Just thought I’d like to share with you an incident that
occurred with my neighbour tonight that illustrates just how
well our after-hours health care initiatives are —

in shouty capitals —
not working. He had a little accident in his shed, and he burnt
his hand quite badly with a gas flame. After over an hour of
cold water treatment himself, he called on me for some
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advice. I assessed his hand and decided he should go to the
hospital for some professional treatment as it was around
about a third of his hand burnt, blistering and so painful he
could not remove it from the water. So I drove him to
emergency at 11.30 p.m.
Well, the waiting room was full, and my friend was first
asked why his hand was in a bucket and then told to have a
seat and he would be seen in due course. Well, upon looking
at the number of people waiting and the fact that two
ambulances had just pulled in, he decided he couldn’t sit there
all night, so he asked me to take him back home and he would
sit with his hand in a bucket all night.
I then suggested that we call the National Home Doctor
Service to come and assess him. We did this, only to be told
the services for this area had exceeded their maximum
number of call-outs and nobody could attend. They referred
us to Nurse on Call, whom we called and advised us to go to
emergency.
We tried to utilise all options to avoid clogging the system,
but it was already so clogged that it made no difference and
still couldn’t get treatment unless he was prepared to wait all
night in the ED.

This is what we put up with in Shepparton. We do not
have an adequate health service, and that highlights the
need for more investment in the emergency department
in Shepparton. Our emergency department is operating
at capacity and the doctors and nurses and the
administrators are doing a brilliant job. There has been
a lot of investment in the emergency department locally
through donations to improve the waiting area and to
improve some of the efficiencies within the emergency
department, but that is not enough.
The government has committed to stage 1 of the
redevelopment of our hospital, and we welcome that.
But that will not be finished until 2020, and they did not
do anything to provide for a service that is overworked
and operating at capacity at the current time. They had
to be dragged kicking and screaming, and they have
finally put in $2 million for some emergency
department improvements, but this will not be enough.
We need to see more invested in our hospital in the
interim to make sure that services can be provided to
people before stage 1 of the hospital is completed in
2020. Of course the government still needs to commit
to stage 2 of the redevelopment of our hospital, which
includes allied health, outpatients, mental health, a
helipad and more.
The helipad at Goulburn Valley Health has not operated
for many years now and it is a major trauma hospital. It
is a major regional hospital, and there should be helipad
access at the hospital so that we can move patients who
need to be moved very quickly straight out of the
hospital and straight into the major emergency hospitals
in Melbourne.
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Oncology is another area that will need some attention.
We do have a rather new oncology centre that was
made possible through a very generous donation from
the Copulos family and through some other government
money from when we were in government, but we are
in desperate need of radiotherapy services in
Shepparton. To access radiotherapy, people from
Shepparton need to go to Wodonga, to Bendigo or
down to Melbourne. Several years ago my father was
having radiotherapy and we had to bring him to
Melbourne, and I know how horrendously painful the
trip was for him. He had cancer in his bones, and those
trips down here I think actually shortened his life span.
I want to see this service provided in Greater
Shepparton so that other families do not go through the
trauma that our family went through and so that people
are able to access good health services in their home
town with their family around them, where they will
recover much more quickly than they would if they had
to travel for services. It is time for this government to
get on with the redevelopment of Goulburn Valley
Health and commit to stage 2 and a radiotherapy
service for the residents of Greater Shepparton.

Ombudsman: youth justice facilities
Ms CROZIER (Southern Metropolitan) — I am
pleased to be able to rise this evening and speak to the
Victorian Ombudsman’s Report on Youth Justice
Facilities at the Grevillea Unit of Barwon Prison,
Malmsbury and Parkville: February 2017. I have
spoken on this particular report in the past, and I wanted
to make a few more comments in relation to some of
the issues that are raised in this report but which also
have been quite evident in the community in relation to
the government’s decision about a youth justice facility
at Werribee.
Page 9 of the report goes into some detail about the
number of youth justice facilities, how much is spent
each year on youth justice detention services and how
many beds are in the system at the moment. Of course
we know that this government has been plagued by
very serious incidents and a litany of disasters in the
youth justice system, with dozens of riots that have
caused so much damage and destruction, and that really
they had no choice but to gazette the Grevillea unit at
Barwon Prison and move offenders out of the Parkville
youth justice centre in November, when those offenders
trashed 60 beds and caused absolute chaos and mayhem
in that facility. Then of course in Malmsbury they went
on to do the same again, and the mass escape in January
really highlighted how inadequate the government’s
response has been in managing this whole situation.
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What the government has done in a panic in relation to
this situation is it has gone out and just foisted onto the
community a facility in Werribee South. This has been
of great consternation to the local community, who had
absolutely no idea this was going to occur. There was
no consultation; there was just an announcement by this
very arrogant Andrews government, and of course
mayhem has broken loose, with the community still
asking many questions about how this decision came
about, what the reasoning was for it and what was in
the business case.
They are still asking, ‘What is in the business case?
Why have you not released the reason your decision
was made to build a youth justice facility in Werribee,
which is the Treasurer’s electorate?’. He is actually the
local member but lives in Williamstown, so he does not
live in the Werribee community. The local community
are very concerned about this, but it does not really
matter to the Treasurer, because he is miles away. He
will not be anywhere near it because he is down in
Williamstown on the beach, just like a few others that
have been — —
Mr Ramsay — Like Ocean Grove.
Ms CROZIER — Like Ocean Grove, Mr Ramsay.
Like the former Deputy Speaker, who has been in
Ocean Grove, Mordialloc and goodness knows where
else.
Mr Dalidakis — I used to have a place in Ocean
Grove.
Ms CROZIER — So do I. My family lives there, so
I know it extremely well. But I want to get back to what
I was talking about, which is a very concerning issue
for the local community of Werribee, who are still
asking many questions. Even Mr Pallas on Monday
could not say convincingly that this decision was going
to be upheld or going to be continued with. He was all
over the place on ABC radio, which reported that the
Treasurer could not answer, yes or no, if the
government would change the location of the proposed
youth detention centre from its ‘preferred’ location.
This has come out on the Facebook page Speak Out!
Wyndham’s Voice, which has outlined concerns about
this. This is a community group that has been, quite
frankly, running a campaign against the government on
this decision that was foisted upon them.
There are so many questions, and of course we saw the
Treasurer run down there with Minister Mikakos a few
weeks later to speak to selected members of the
community, selected members of the council and other
selected stakeholders to try to calm down the situation.
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However, there are still so many questions to be
answered. There are questions the community want
answered. They were raised in this meeting actually —
questions were raised regarding the jobs being
promised as a result of the development and regarding
the small buffer zone between the facility and existing
and future homes in Werribee South and Point Cook,
with Point Cook West and Wattle Grove developments
being planned for sites 250 metres away from the
facility.
All of these matters have not been taken into
consideration by the government. The government has
been completely arrogant in their decision. They are
trying to run backwards on it now — —
The ACTING PRESIDENT (Mr Finn) — Order!
The member’s time has expired.

Auditor-General: Managing Community
Correction Orders
Mr DALLA-RIVA (Eastern Metropolitan) — I am
pleased to rise and make a brief contribution on the
Auditor-General’s report of February 2017, Managing
Community Correction Orders. I must say that it has
been quite interesting to note that in the report, which
was released on 8 February, the Auditor-General found
that the community was at greater risk under the
Andrews government. The reality is that the
Auditor-General reported at that time that the number
of high-risk offenders out in the community on
community correction orders (CCOs) had dramatically
increased from — —
Mr Dalidakis — Is Damien Mantach on a
correction order?
Mr DALLA-RIVA — No, he would not be, and
you know that. The number dramatically increased
from 128 in 2014 to a staggering 3180 in 2016.
Ms Shing interjected.
Mr DALLA-RIVA — Ms Shing, I know you are
staggered by those numbers, and I appreciate the
interjection.
Ms Shing — I am staggered by the gravitas of your
contribution, Mr Dalla-Riva.
Mr DALLA-RIVA — I appreciate the interjection
and note your concerns in that interjection about the
fact that the Auditor-General’s report also found — I
noted this on page 23 as I reviewed the report — and I
quote:
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Current practices for managing offenders are not effective due
to the overwhelming number of offenders and the lack of
trained staff.

We all know it is important that we have trained staff. It
would be very difficult here if we did not have our
trained staff assisting us in this important chamber in
this important place. I always say that over the period
that I have been here I have always respected the
people that we have here known as red coats, and in
fact I have been known to wear one on occasion, and I
have been seen to wear one.
Mr Dalidakis interjected.
Mr DALLA-RIVA — I will thank them by name
on my final day. But they are all equally important —
so thank you for raising that, Mr Dalidakis — as are the
drivers. I note I have a drivers tie on today in
acknowledgement of the drivers. You did not notice it,
Mr Dalidakis. You are clearly not focused on what we
are doing.
The other interesting thing that I might just point out is
that the community correction orders are the second
lowest in terms of completion. That is a very significant
thing. Victoria’s rate of offenders completing their
CCOs is the second lowest of all Australian
jurisdictions. It is amazing to think that this serious
report shows that has been the outcome of this
government. The report stands, as it should, as an
indictment of those opposite, and unfortunately it does
not seem to be getting better. I am looking forward to
the time when the shadow Minister for Corrections,
Mr Ed O’Donohue, becomes the corrections minister,
because he will fix it. He will deal with it and resolve
the problems.
Mr Dalidakis — Just like he did in the last term of
the coalition government.
Mr DALLA-RIVA — Just like he did in the last
term of our government — correct. Thank you for that
interjection and that acknowledgement.

Ombudsman: youth justice facilities
Mr DALLA-RIVA — I will now speak on the
Ombudsman’s Report on Youth Justice Facilities at the
Grevillea Unit of Barwon Prison, Malmsbury and
Parkville: February 2017. Some may say I am raising
this because it gives me a second speaking note, but
that is not the reason. It is the importance of the subject
of this particular report. Again, this report was released
in February 2017.
Ms Shing interjected.
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Mr DALLA-RIVA — The interesting point,
Ms Shing, as your interjection again has picked
up — —
The ACTING PRESIDENT (Mr Finn) — Order!
Mr Dalla-Riva, through the Chair, please.
Mr DALLA-RIVA — Sorry, Acting President, but
the interjections from Ms Shing are just overwhelming.
Mr Dalidakis — What about mine?
Mr DALLA-RIVA — Not so much, Minister. The
reality is that the riots at the Parkville youth justice
centre in November 2016 and the government’s
subsequent establishment of the youth justice system
have failed. There has constantly been fail upon fail by
those opposite. It is disappointing because youth are
important. They are important, and we need to ensure
that we deal with their problems, get them off the
streets and get them back into meaningful careers and
jobs, and maybe there will even be a politician at some
point down the track.

Auditor-General: Managing Community
Correction Orders
Ms PENNICUIK (Southern Metropolitan) — I also
would like to speak on the Victorian Auditor-General’s
Office report Managing Community Correction Orders,
released last month. This is a very timely report on a
vital part of the corrections system. I do have a different
take on the report from that of the previous speaker,
Mr Dalla-Riva. The Victorian Auditor-General’s Office
report sets out by saying:
A community correction order (CCO) is a sentence imposed
by a court —

as an alternative to imprisonment —
that allows offenders to complete their sentences in a
community setting. Offenders on CCOs may have to comply
with specific conditions imposed by the courts, such as …
drug or alcohol treatment, and significant restrictions such as
curfews and judicial monitoring.

People on CCOs have the opportunity to maintain and
improve their social and economic support networks in
a community setting while they make amends for their
offences and undergo any court-ordered rehabilitation.
Offenders who receive CCOs also tend to have much
lower rates of reoffending. This is in part expected, as
many of those on CCOs are from a relatively low-risk
cohort.
Data from Corrections Victoria (CV), which is part of
the Department of Justice and Regulation and is
responsible for directing, managing and operating the
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correctional system, reports that in 2014–15 almost
25 per cent of offenders who have been on CCOs
returned to corrective services, which compares
favourably to prisoners, 53.7 per cent of whom returned
to prison or community corrections. Also the cost to
manage someone on a CCO was $27.55 per day, or just
over $10 000 per year, which is much lower than the
$360.91 per day, or more than $131 700 per year, that it
costs to manage a person in prison.
The previous speaker, Mr Dalla-Riva, talked about the
increase in the number of CCOs. This report says that
since 2012 there have been a number of changes to
legislation and sentencing practices, which I have
mentioned before, that have led to this increase in
CCOs, such as the abolition of suspended sentences.
That was done by the previous government, and it has
led to a rise in the use of CCOs by the courts as an
alternative, so you would expect a rise in the number of
CCOs. I call on the current government to reintroduce
suspended sentences because they have an important
role to play in the justice, youth and corrections system.
The maximum period of imprisonment was extended
from three months to two years when combined with a
CCO, but that has recently been reduced to one year.
Also CCOs have become a sentencing option for more
serious crimes, although, again, recent changes have
limited their use for very serious crimes. All these
changes collectively have triggered an increase in the
number of offenders on CCOs, almost doubling from
5871 in 2013 to 11 730 in 2016. These things are all
expected.
There is not enough time in the 5 minutes that I have to
speak about the large number of findings that the
Auditor-General has made, but they address things like
more high-risk offenders, recruitment and training,
information management systems, contingency
planning, risk assessment of offenders, support
programs and services, managing breaches of CCOs,
better practice in managing offenders, the monitoring
and reporting framework, and evaluation activities.
Suffice it to say there is an increasing number of people
on CCOs, but there are not enough corrections staff to
supervise those on CCOs properly. The workload is
very large and the number of offenders that staff have
to supervise is still too high, even though the report
points to more resources having been put in by the
government and more staff having been recruited. But
in terms of the staff, CV has been addressing historical
understaffing in this area, exacerbated by the recent
growth in case loads, and has recorded a high staff
turnover for more than a decade, not just under this
government but under previous governments.
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There is not a lot of time to cover this report. It is a very
good report, and I do commend it to the Parliament.
Suffice it to say that it does report on a review that has
been conducted by CV into CCOs and that certainly
CV is working to address these issues but still has quite
a lot of challenges to meet in that regard.
The ACTING PRESIDENT (Mr Finn) — Order!
Thank you, Ms Pennicuik. Your time has expired.

E-PETITIONS
Ms PULFORD (Minister for Agriculture) — I
move:
That the proposed standing order recommended by the
Procedure Committee in its E-Petitions report, November
2016, be adopted to come into effect upon an e-petition
system going live on the Legislative Council website.

This is a journey we have been on for a little while, and
it was a motion on a general business day initiated by
Ms Patten that I think caused us all to try to be a little
more modern. Our lives in every possible respect are
increasingly enabled by new technologies and
innovation, and of course the advent of the internet has
been transformative and will continue to be
transformative for our world in so many different ways.
I am sort of grateful that I am old enough to remember
not having had it. I look at younger people, not that
much younger, who look on in a state of bemusement
about how that could possibly be the case — how could
you possibly be so old that you can remember before
the internet?
We walk around with the internet on our phones in our
pockets. It is an ever present part of life, and it is
transforming the economy at a really rapid rate in all
sorts of different ways. So too in the application of our
democracy is there a whole lot of change that comes
about as a result of new technology. It is not uncommon
in debates in this place for there to be reference to
digital news and to reports of events on social media.
There have been well-documented occasions around
the world where people being able to connect through
online communications has been completely
transformative in some communities. So whether it is
the way in which our constituents interact with us or the
way in which we interact with one another and
organisations that we deal with in our daily lives,
technology is very much a part of our day-to-day
existence now.
Ms Patten caused us all to reflect on the Parliament’s
petition system. The White House, I think for many
years, has had an e-petition system. In fact they have a
rule where a certain number of petitioners actually
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triggers a formal response, which has been no doubt
challenging for organisations like NASA on occasion
when the Jedi enthusiasts have bombed the online
petition site. It is really important that people can
communicate with members of Parliament in lots of
different ways. There is no substitute for knocking on a
door or standing at a street stall and making yourself
available to people, but increasingly people express
their political aspirations or their policy aspirations
through online channels, whether it is social media
campaigns or petitions.
Organisations like GetUp! have played a really big part,
and their focus is much more on the politics and the
issues of the day being considered by the Australian
government. An organisation like that has the ability to
harness and capture the voices of hundreds of
thousands of people in a very short period of time — in
fact millions of people. The thing with issues is that the
level of interest is variable, but I think any measure we
can take to make democracy more accessible for people
can only be a good thing.
The Procedure Committee has taken this idea away and
had a look at it. We have had a number of meetings and
a number of discussions about how this would apply,
and I think it is fair to say that where we have come to
today and what we are proposing in the changes to the
standing orders is a pretty modest change really. It is an
introduction, and we have talked about replicating an
online petition system that is very similar to the one that
we all know well, and then to perhaps look at this issue
again in 12 months to see whether there needs to be
further evolution. I am sure the people in the
Legislative Assembly will watch with great interest to
see the Legislative Council take this advance, and
perhaps it will cause some of them to reflect on how
they might also avail themselves of this new
mechanism.
I think it has been a really interesting discussion for us
and an interesting project. I would like to take the
opportunity to thank the many people in the
Parliament’s IT team who have been involved in this
project. This has been breaking new ground. Most of us
do not think about how the systems that support our
work actually work, but we are all indebted to our IT
team each and every day. They have done some terrific
work on this project, and we thank them for it.
Ms Shing — Now say it in binary code.
Ms PULFORD — I cannot do that, but there would
be a lot of zeros and ones, Ms Shing. I do know that
someone like Tim Swanson from the IT team, who has
chosen to observe this debate in the house, and perhaps
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other people at IT from their desks would be able to
perhaps translate this into binary code for us. I am not
going to embarrass myself by trying. I am advised by
the clerks that we will be in a position to go live with
this next week, and so we look forward to greater
opportunities for people to participate in the issues that
we all care about, that we all think about, that we debate
in this place and that we determine on behalf of all the
Victorian community.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
am very pleased to speak to the motion today regarding
the adoption of the standing orders recommended by
the Procedure Committee once the e-petition system
goes live on the Legislative Council website. I have to
say essentially all the points that I wanted to make have
been made by Ms Pulford, and I am very tempted to
say ‘Ditto’, but there are a couple of small points I
would like to put on the record.
The first concerns the work that was done to try to
replicate the existing paper-based system in a way that
was electronic. I think we made very good steps
through I have got to say a very constructive discussion
process among the Procedure Committee about how
that would be achieved, and there was some great work
done by the Clerk and his team in relation to proposals
and then negotiation about how that could be enhanced
and extended, which is where we have ended up today.
Also I think it is a very good idea that the practice note
sits alongside to advise how that can work effectively
and to be information for the community.
So we have essentially a system that replicates what we
do currently on paper. It would certainly be something
if the Legislative Assembly was considering such an
approach as well — they may wish to pick up and
replicate the system that has been recommended by the
Council. Obviously we will be trialling how this works,
but ultimately it would be a very good thing for the
entire Parliament to adopt, and I am very pleased the
Council has taken the initiative on the motion of
Ms Patten to progress something which really in this
day and age should happen automatically. Unusually,
while some parliaments have progressed, others have
only come to this recently, as have we. Even the
commonwealth Parliament, among others, have done
this within the last 12 to 18 months, so it is an issue that
I am pleased we are able to progress.
We all receive petition alerts through things like
change.org all the time, so I think what we are seeing is
the community well progressed on these issues and the
Parliament, I am pleased to say, catching up with that.
What is now happening is the community will have a
very effective mechanism through the Parliament’s
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website to come in and generate an e-petition and
utilise that in a way that not just sends a message about
what is important but enables it to be tabled in this
Parliament and be considered by this Parliament in the
same way we do with the paper-based process. I think it
is a very good addition to the suite of services and
opportunities to engage with the democratic process
and for us to get input from our constituents from
across Victoria, especially younger people who wish to
engage in this way and who, as Ms Pulford said, cannot
imagine a time before doing things online. That
provision is now made.
I too want to thank Tim Swanson and the IT team for
the work that has been done. I think when members see
the e-petitions site they will see that it is user friendly
and accessible and that, importantly, the public will be
able to engage with it in a very straightforward and easy
way — it is great work by the team in IT. With those
few words I do want to thank Andrew Young, Anne
Sargent and the team for their work supporting the
Procedure Committee and in particular this e-petitions
approach.
Ms PATTEN (Northern Metropolitan) — I am very
pleased to rise to speak to this motion and I am very
pleased that e-petitions will become a reality in the
Victorian Legislative Council — and hopefully in the
Victorian Legislative Assembly in the not-too-distant
future. I have to note that the motion that I put on the
notice paper last year was almost a replica of a 2009
Legislative Assembly motion after a Legislative
Assembly committee had strongly recommended
e-petitions, so it is certainly something that this
Parliament has been grappling with, possibly somewhat
unnecessarily, for many years, but in 2017 it is
wonderful.
As Ms Pulford and Ms Wooldridge said, so many of
our constituents expect to communicate with us
electronically. They expect to be able to communicate
with us via email, via social media and generally
online. I was set in motion on this when I suggested to a
young constituent that they start a petition. I started to
explain the petition process, and they were just looking
at me blankly. I said, ‘Yes, it’s done on a piece of
paper’, and I almost felt like they did not know what a
piece of paper was. The whole notion of a paper
petition was just so foreign to them; they really had
only known online petitions, so I think it is great to be
responding to that.
I have no doubt that the papers office will be very
pleased with the introduction of e-petitions and the
work that that will save them. I have had the privilege
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of looking at the base of it and at the good
Mr Swanson’s work. I think it is very accessible — —
Ms Shing — Is there a bad Mr Swanson?
Ms PATTEN — I do not think there is a bad
Mr Swanson; I think there is only a good Mr Swanson.
He is very good at this, and not only is it very
accessible, it is also shareable, which no doubt our
constituents will enjoy. I think it is time to then think
about where we go next with our petitions and how we
respond to petitions, because at the moment the
petitions system is very one way: people send a petition
in, we receive it, end of story. Possibly it is not to go
down the American path — I think they are building
the death star over there, are they, due to a petition?
Ms Shing — And a very big wall.
Ms PATTEN — And a very big wall — I am not
sure that was a petition, I think that was just a president.
The ACTING PRESIDENT (Mr Finn) — Order!
Ms Shing, we are attempting to get along, and it would
be very helpful if you would restrain yourself.
Ms Patten, it would also be very helpful if you directed
your comments through the Chair.
Ms Lovell interjected.
The ACTING PRESIDENT (Mr Finn) — Order!
And Ms Lovell, it would also be very helpful if you
kept you own counsel. Thank you very much.
Ms PATTEN — Thank you, Acting President; duly
taken note of. I am pleased to see e-petitions become a
reality, I look forward to seeing the community interact
with this and I look forward to seeing the further
evolutions of e-petitions in this house.
Ms PENNICUIK (Southern Metropolitan) — I
would like to speak briefly on the motion that the
proposed standing order recommended by the
Procedure Committee in its E-Petitions report that was
tabled last November be adopted to come into effect
upon an e-petition system going live on the Legislative
Council website. I think it is a great leap forward for
this chamber, having been here for a while. I
acknowledge Ms Patten for bringing the motion to the
house that the Procedure Committee look at this issue.
As she said, it had been looked at by the Standing
Orders Committee of the Assembly quite a long time
ago — eight years ago — so it has been a long time in
arriving.
I was listening to Ms Patten talk about young people
looking bemused when she was talking about paper
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petitions, but I think there probably will still be some
paper petitions because they are very good things to
have on stalls et cetera, so perhaps the day of paper
petitions is not completely over. We will probably
never again see anything like the Women’s Petition —
the giant, massive Women’s Petition — immortalised
in a scroll and a replica across the road from Parliament
House.
In the debate on this motion many of us spoke about the
existing arrangements in other parliaments, such as in
the United States where if there are a certain number of
petitioners, it triggers a response from the White House,
which is very interesting. There are various
arrangements in Parliaments and more and more
Parliaments are taking up e-petitions. I do not know that
it is necessarily the end of the story when a petition is
tabled, as Ms Patten said, because on many occasions
when petitions have been tabled in the Parliament there
have been motions moved to take note of them. I have
done that a lot myself, and I think on every single
occasion I took the opportunity to say, ‘Wouldn’t it be
good if we had e-petitions?’. It is great that we are
getting there.
I would like to thank Andrew Young, Anne Sargent,
Vivienne Bannan and other members of the Clerk’s
team for the work they have put into this. I would also
like to thank Tim Swanson and the IT team, who have
done an awful lot of work to bring this into being. I am
sure they have enjoyed it because it is part of their remit
to innovate IT in the Parliament. I am sure that would
have been a great project to be working on. Early on
they went to the trouble of showing the Procedure
Committee a prototype of how it would work and of
getting some feedback from us including, as
Ms Wooldridge was saying, trying to replicate the
current paper system electronically. In the last couple of
weeks they came to meetings organised by the Clerk’s
office and the IT staff to run us through what it is going
to look like.
I think everyone will be really excited when it is up and
going. It is great that the Legislative Council is leading
the Legislative Assembly in this regard, but I really do
hope the Assembly catch up with us pretty soon. It is a
great step forward.
Motion agreed to.
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ADJOURNMENT
Ms PULFORD (Minister for Agriculture) — I
move:
That the house do now adjourn.

Shepparton freight airport
Ms LOVELL (Northern Victoria) — My
adjournment matter is to the Minister for Ports. It
concerns the development of a new freight airport that
would be based in Greater Shepparton and would
service northern Victoria. My request of the minister is
that the government establish an inland freight airport
in Greater Shepparton. In September 2015 I spoke in
this place on the idea of establishing an inland airfreight
port in Greater Shepparton. At the time I had just been
in discussion with our local council and the Committee
for Greater Shepparton, and we had identified that such
a port could be of significant benefit to the region. I
followed up the meeting by calling on the government
to provide the support and funding necessary to conduct
a feasibility study into this.
A recent media report in the Herald Sun of 24 February
stated that the state government is in early discussions
in relation to establishing a new freight airport in
northern Victoria. The report also stated that there are
several provincial airports being scoped for rapid
expansion to create Victoria’s third large airport.
Greater Shepparton would be the ideal choice. Not only
is the City of Greater Shepparton currently considering
a new greenfield site for the Shepparton airport but it is
the location of Victoria’s premier food bowl for fresh
produce. At least 25 per cent of Victoria’s export
produce comes from the Goulburn Valley, and an
inland airfreight port could service a range of
businesses located within an approximate
300-kilometre radius of Shepparton.
An airfreight port in Greater Shepparton would allow
the export of product directly from the growing region
into Asia and would be of particular benefit to our fresh
produce exporters. With Asia’s consumer class
expected to grow from just over 500 million today to
around 3.5 billion by 2030, the demand for fresh
produce will increase and the Goulburn Valley food
bowl is well placed to be a major supplier into these
growing markets. A new airfreight port would not be in
direct competition with the existing shipping container
port, so it should not breach any conditions around the
sale of the port of Melbourne. Rather, an inland
airfreight port would complement the current container
shipping port to establish Victoria as a major supplier
of fresh produce into the Asian market.
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Now is the time for innovative and progressive
commitment from the government to realise the
potential and numerous benefits in decentralising
produce and other exports from the metropolitan
region. This is a very solid idea, and the government
owes Greater Shepparton and regional Victoria its
strong consideration and any appropriate support. My
request of the minister is that the government
establishes an inland freight airport in Greater
Shepparton.

Federation Training
Ms SHING (Eastern Victoria) — The matter I wish
to raise this evening is for the attention of the Minister
for Training and Skills, Ms Tierney. It relates to
Federation Training and TAFE in Gippsland. This is an
enterprise which has operated across some 10 or
11 campuses throughout Gippsland and which offers a
variety of courses and training upon which many
Gippslanders have built successful working lives,
careers and qualifications, whether as standalone
training or as part of a pathway to a desired course,
diploma or other qualification.
I ask that the minister come to Gippsland to tour the
campuses and meet with Federation Training to discuss
the challenges it has faced in recent times around
funding, around course offerings and around the way to
best engage with students and industry to develop
courses and qualifications that match the need for
growth in the area and that are partnered very strongly
with the sectors and the industries, such as food and
fibre, advanced manufacturing, aged care, health care
and innovative technology.
We see in the Latrobe Valley in particular that there has
been a significant investment not only as part of the
Treasurer’s advance at the beginning of 2015 to provide
a support network and team for students to access
support to complete and undertake studies but also
around the assets that include the Bubble and
shopfronts through Warragul, Morwell and Sale. In
addition to this, however, there has been a review of the
TAFE system, and we have seen that there is further
work to do. In making sure that we tailor the solutions
and options to meet community needs, to meet student
needs and to meet industry needs, I would ask that the
minister come to Gippsland, attend meetings with
Federation Training and also tour the various facilities
to see what it is they need to make the most of their
potential, and again to make sure that we are investing
in TAFE as we have in every other component of the
education system here in Victoria.
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We have seen a lot of gains. We have seen a lot of
repair. We have seen an awful lot of engagement to fix
the problems that beset education and training when
$1.2 billion was ripped away from the system. Now it is
about how we invest for the longer term, not just in
primary and secondary schools but through TAFEs and
through partnering with tech schools and a high-tech
innovation precinct so that we make the very most of
opportunities for people who live in Gippsland, people
who want to make their lives there and people who
want to ensure there are opportunities for their children.

Deep Creek boat ramp
Mr O’SULLIVAN (Northern Victoria) — My
adjournment matter tonight is for the Minister for
Energy, Environment and Climate Change, and the
action I seek is that the minister allow some park
rangers from Parks Victoria to accompany me and the
Leader of The Nationals in the other place, Peter
Walsh, to the Lower Moira boat ramp up near Echuca
to attempt to work through a solution to the current
impasse in relation to a localised boat ramp on Deep
Creek at that location.
I visited this location with Peter Walsh last week. It is
between Echuca and Barmah. If you drive about half an
hour out of Echuca down a few gravel roads, you come
across a little enclave at the confluence of Deep Creek
and the Murray River. There are probably about 15 or
20 shacks there, some for permanent residents and
some for others who have some weekenders. The
situation is that there is a little boat ramp there that has
had some concrete laid down so boats can be put in. It
has probably been in that location for quite a while. It is
not the flashiest boat ramp around, but it is serviceable
for a little tinnie boat if you want to get it into the river
to be able to go fishing.
The situation is that the foreshore along Deep Creek is
Crown land, but then a bit further back it turns into
private land. Previously there was a gate there, and
locals could go through that gate down to the foreshore
to launch their boats and go fishing. The situation now
is that the gate tends to get locked, and therefore the
locals are denied the ability to access the boat ramp and
put their boats in.
Essentially we are looking to see if we can work
towards a sensible outcome to this little issue that
seems to be going nowhere. We tried to get the park
rangers to come and have a look at this with us last
week, but they were not permitted to meet with us at
that time for a whole range of reasons. I understand
there were some processes that they needed to go
through to be allowed to do that, and we could not get

1303

that organised in time. So I am hoping that the Minister
for Energy, Environment and Climate Change might be
able to allow those park rangers to come and meet with
me, Peter Walsh and some of the concerned local
residents to work through what really should be a fairly
simple matter that enables those local residents to be
able to put their boats in the water and go fishing.

Gender equality
Mr ELASMAR (Northern Metropolitan) — My
adjournment matter is for the attention of the Minister
for Sport, the Honourable John Eren. I was pleased to
hear this morning the Minister for Sport along with the
Minister for Women announce grants to promote
gender equality in sporting clubs. I hope that clubs in
my region will benefit from this funding
announcement. The action I seek from the minister is
that he join me to promote this initiative among
sporting clubs in Northern Metropolitan Region.
The PRESIDENT — Order! What an outstanding
contribution that was. Mr Finn, see if you can match it.

Sunbury Road duplication
Mr FINN (Western Metropolitan) — I will try,
President, but I am not sure that I will succeed. My
adjournment this evening is for the Minister for Roads
and Road Safety. I have expressed my very deep
concern for some years now about the state of
congestion on the Melbourne–Sunbury road, and it is
getting worse almost on a daily basis. My further great
concern is that the government is not actually interested
in doing anything about it, because whilst we have had
a few blokes with theodolites having a look around the
road, there have been no announcements from the
government and there have been no noises coming
from the government that this is something that they
would be interested in. In fact it may well be the case
that the minister may well not believe me when I say
that we need this road duplicated and we need it
duplicated now. As part of this duplication we also
need the Bulla bypass built — —
Ms Shing — Try saying that after a couple of
drinks.
Mr FINN — Saying that after a couple of drinks —
yes, that is a challenge. We need the Bulla bypass built
as part of the duplication of the Melbourne–Sunbury
road. At the moment during peak hour in the morning it
is often bumper to bumper from Melbourne Airport
right back to the other side of the hill and quite often
almost to Sunbury. In the evening a similar situation
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happens, except it is going the other way. It is a major
problem.
In case the minister does not believe me, I am tonight
inviting him out to join me to see just how bad the
traffic is on Sunbury Road. If the minister were to join
me at the afternoon peak hour, I would be very happy
to take him to the Black Horse in Bulla and buy him a
refreshing ale, but if it happens in the morning, he will
have to work that out himself.
This is something that needs to be urgently addressed. I
am asking the minister to join me at his earliest
convenience to see for himself just how bad the
congestion is on the Melbourne–Sunbury road.

Ballarat rail line incident
Mr MORRIS (Western Victoria) — My
adjournment matter this evening is for the attention of
the Minister for Public Transport, and it relates to an
incident that occurred on the Ballarat train service on
1 March this year. What happened was that a train
service bound for the city stopped mid-track near Deer
Park, and the passengers on board were stuck without
air conditioning after it went out. There were quite a
few distressed passengers at that point in time. At that
point I believe a couple of passengers saw fit to break
open the doors on the train to allow those passengers on
the train who were becoming quite distressed to get out
of the very hot train and onto the platform. This was a
circumstance that was certainly not a pleasant
experience for many of those passengers. I think those
passengers were very pleased that the passengers who
broke open the door took the action they took.
The action I seek is an assurance from the minister that
no adverse action will be taken against those passengers
who saw fit to break open the door to allow the other
passengers out onto the platform. I think it was a
perfectly appropriate action to take. I think these
passengers deserve the assurance of the minister that no
action will be taken against them for their actions in
relieving the other passengers from the train.

Housing affordability
Mr DAVIS (Southern Metropolitan) — My matter
for the adjournment tonight is for the Minister for
Planning, and it relates to a number of announcements
that the government has made in recent days regarding
its various housing strategy components. Housing
affordability is a very important objective. I strongly
support making houses more affordable and ensuring
that families are able to buy houses at a reasonable
price. With this government’s approach, taxes have
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been jacked up month after month. There has been a
20.7 per cent increase in state tax in two years, massive
new taxes on land and huge impacts thereby on housing
affordability. The government has also made
announcements about vacancy taxes on residential
property, and the administration of that is going to be a
very interesting nightmare for it to implement. There is
also a stamp duty exemption on off-the-plan sales
which has been stripped out. This will make it harder to
sell units and harder to get pre-sales and start
construction.
Ms Shing — Easier for regional homebuyers.
Mr DAVIS — Well, it will not do anything for
regional homebuyers. It will actually affect mainly
metropolitan Melbourne, where the stamp duty
exemption has longstanding support from the industry
to enable larger projects to get up. The government is
now stripping that out and will heavily restrict who can
access any stamp duty exemption in that way. But there
is modelling, I am informed, being done by SGS
Economics and Planning and Cadence Economics.
There are two lots of modelling being done by the
government on a number of aspects around its housing
packages.
What I am seeking from the minister today is that he
release that modelling for public examination. The
underpinnings of the government’s steps on housing in
this way need to be publicly debated. A number of the
impacts, including the removal of stamp duty on houses
up to $650 000 and a sliding scale of removal beyond
that, have been pointed to by people like Saul Eslake as
being ineffective, and others have pointed to the fact
that the price of houses in those regions may well surge
upwards. So the point here is that the government’s
modelling needs to be in the public domain, and the
action I am seeking from the Minister for Planning
today is for him to release the modelling done by SGS
and Cadence for public examination.

Responses
Ms PULFORD (Minister for Agriculture) — I have
seven adjournment matters raised by members this
evening, and I will seek responses from the relevant
ministers. Ms Lovell raised a matter for the attention of
Minister Donnellan, Ms Shing raised a matter for the
attention of the Minister for Training and Skills,
Mr O’Sullivan raised a matter for the attention of the
Minister for Energy, Environment and Climate Change,
Mr Elasmar raised a matter for the attention of the
Minister for Sport, Mr Finn raised a matter for the
attention of the Minister for Roads and Road Safety,
Mr Morris raised a matter for the attention of the
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Minister for Public Transport and Mr Davis raised a
matter for the attention of the Minister for Planning.
I have two written responses to adjournment debate
matters. One is from Ms Symes on 7 February and one
from Ms Dunn on 22 February.
The ACTING PRESIDENT (Mr Elasmar) —
Order! The house stands adjourned.
House adjourned 6.33 p.m.
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The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.35 a.m. and read the prayer.

ECONOMIC, EDUCATION, JOBS AND
SKILLS COMMITTEE
Membership
The PRESIDENT — Order! I wish to advise the
house that I have received a short note dated 8 March
from Mr Don Nardella, the member for Melton in
another place. It states:
Further to not being in the Labor Party caucus any longer and
that I am in a Labor Party position, I am withdrawing
forthwith from the Economic, Education, Jobs and Skills
Committee.

So whilst the wording says ‘withdrawing’, I have taken
this to read that Mr Nardella has actually submitted a
resignation in the formal sense that we conventionally
receive.

PETITIONS

Laid on table by Clerk:
Commissioner for Environmental Sustainability Act 2003 —
Strategic audit of the implementation of environmental
management systems in Victorian Government, 2015–16.
Independent Broad-based Anti-corruption Commission —
Special report concerning Operation Liverpool: An
investigation into the conduct of two officers of Bendigo
Health, Adam Hardinge and John Mulder, March 2017
(Ordered to be published).

BUSINESS OF THE HOUSE
Adjournment
Mr JENNINGS (Special Minister of State) — I
move:
That the Council, at its rising, adjourn until Tuesday,
21 March 2017, at 12.00 p.m.

Motion agreed to.

PARLIAMENTARY COMMITTEES
Membership

Following petition presented to house:

Youth justice centres
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
attention to the Legislative Council that the residents and
council of the City of Wyndham were never consulted about
the Andrews Labor government’s unfair decision to build a
prison in Werribee South for violent youth thugs. Due to the
recent mass escape from Malmsbury Youth Justice Centre,
the following violent crime spree, and the way the Andrews
Labor government has lost control of crime in our
community, we are seriously concerned at the risk to our
families and our children, especially in Werribee South, Point
Cook, Werribee, Hoppers Crossing, Wyndham Vale,
Laverton, Tarneit, Williams Landing and Truganina.
The petitioners therefore request that local members Tim
Pallas, MP, Jill Hennessy, MP, Minister Jenny Mikakos and
Premier Daniel Andrews reverse this unfair decision that puts
our community in danger.

By Mr FINN (Western Metropolitan)
(405 signatures).
Laid on table.
Ordered to be considered next day on motion of
Mr FINN (Western Metropolitan).

Mr JENNINGS (Special Minister of State) — By
leave, I move:
That Mr Barber be a participating member of the standing
committees on the economy and infrastructure and on legal
and social issues.

Motion agreed to.

MINISTERS STATEMENTS
Pets in Crisis
Ms MIKAKOS (Minister for Families and
Children) — I rise to update the house on how the
Andrews Labor government is enhancing the safety and
stability of women and children escaping family
violence. The Pets in Crisis program is a $100 000
investment over four years in Safe Steps, in partnership
with Lort Smith Animal Hospital, the RSPCA and the
Municipal Association of Victoria, to provide women
and children experiencing family violence with access
to emergency accommodation for their pets.
Last week I visited the amazing Lort Smith Animal
Hospital to witness the progress of this valuable
program. As many members know, on average one
woman is killed each week in Australia by a current or
former partner. What is perhaps less well known is that
around 40 per cent of women with a pet who are
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escaping family violence believe that their family pet is
also at significant risk of harm. Perpetrators use pets to
control women and threaten to harm animals as a way
to prevent a woman from leaving. Women may delay
seeking support or leaving a violent relationship due to
concerns about what will happen to their pets. This can
have fatal consequences.

Springsteen concert; and pledging $1 million to
StartCon for 2016 and 2017, which did not happen.

We know that perpetrators who harm animals also pose
a higher level of risk in the type of violence that they
perpetrate against women and children. This program
aids Safe Steps family resource centre with a statewide
referral pathway for pets and other animals who are put
at risk from family violence. Safe Steps then utilises the
family violence flexible funding to provide for the
animals’ needs.

Ms TIERNEY (Minister for Training and Skills) —
Last month the excitement of the Timboon P–12
School community past and present was absolutely
clear as we turned the first sod of the long-awaited
$5.2 million rebuild. This school community has
laboured for years, never giving up, to realise a project
beset by promises only to end in disappointment. Their
persistence and passion is finally rewarded. The
Andrews Labor government has honoured funding
promised on the eve of the last election to renovate a
school which had been allowed to fall into serious
disrepair.

We know that the period after leaving a violent
relationship is a period of uncertainty and upheaval for
women and children, and the comfort of being reunited
with their pet is a stabilising factor. Nearly 12 months
on from handing down the royal commission’s report
the Andrews Labor government continues to get on
with actioning all the 227 recommendations of the royal
commission whilst the opposition is yet to commit to
their implementation. The Pets in Crisis program
complements our government’s landmark 10-year plan
to end family violence in our state.

MEMBERS STATEMENTS
Government performance
Mr ONDARCHIE (Northern Metropolitan) —
Victorians are suffering at the hands of this rorting,
cheating, deceitful Andrews Labor government. They
spend taxpayers money like they are free Happy Meal
vouchers: $1.2 billion not to build the east–west link,
with taxpayers money; $20 million on a new logo;
using electorate officers and taxpayers funds to
campaign for them, and then using taxpayers funds to
stop an inquiry; $27 million on the desalination order,
when our dams are over 70 per cent full — a
desalination plant that does not work; over 21 Labor
MPs do not live in their own electorates; building a
private suite at the Bendigo railway station for the
transport minister; imposing a youth prison on the good
people of Werribee, to be built alongside their homes,
without any consultation; ferrying dogs in
chauffeur-driven limousines; providing travel reports
that fail to mention that a minister went to a Melbourne
City-Manchester City game; rorting a second residence
allowance of over $100 000, as the Parliament’s own
Leyland Brothers are travelling around Victoria on the
taxpayers money; taking limousines to the Bruce

There is one thing that is certain: Victorian Labor —
once the Guilty Party, still the Guilty Party.

Timboon P–12 School

The previous member for Polwarth described the
Timboon stalemate as ‘an anomaly’, yet his
government did nothing about it until the very last
opportunity. Unlike the Baillieu-Napthine governments,
which rescinded the 2010 budget funding and then
failed to deliver for the next three years, this
government meets its commitments.
I acknowledge the efforts of past principal Rosalie
Moorfield, current principal Sean Fitzpatrick and the
school council in obtaining modern learning facilities
for Timboon’s students. These young people of
Timboon are long overdue for state-of-the-art facilities.

Emergency services volunteer funding
Ms TIERNEY — On another note, this
government’s $15 million emergency services
volunteer sustainability grants program is boosting
volunteer organisations statewide. Last week I
announced 34 grants in my electorate for groups
working hard to keep Victorians safe. These range from
the Wye River Country Fire Authority (CFA) station
extension to purchases of operational equipment and
training for 18 other CFAs and rural fire brigades. Surf
lifesaving clubs such as those at Port Campbell and
Portland, Apollo Bay Ocean Rescue and Port Fairy
Marine Rescue, and the Lismore State Emergency
Service are amongst — —
The PRESIDENT — Order! The member’s time
has expired.
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Opposition performance
Mr BARBER (Northern Metropolitan) — The
Liberals and Nationals have been strutting around here
this week, walking a couple of inches taller, not
because of anything they did but just because of
something that the government did to itself. Some, like
Mr Ondarchie, are already opening up the Ikea
catalogue to work out which coffee table they are going
to have in their ministerial offices. These people are not
even ready for the audition, much less the role. They
have got no plan for public transport, no plan for
energy, no plan for housing, no economic plan and no
plan for tax reform.
The term ‘Her Majesty’s most loyal opposition’ brings
with it certain responsibilities. Yes, it may be your job
to tear down the government of the day, but you need to
be ready to take that on yourself. Every sector of the
community is waiting to see what the opposition’s
alternative plan is. Whether you want to invest in a
business, decide which uni course to take or decide
where in Victoria to locate yourself, you need to know
whether the opposition actually support the government
on a particular plan or whether the opposition are
opposed and propose their own alternative plan.
Without that, you are nothing more than a group of
Hansonites whose intention is to tear down the system,
destroy it and leave a smoking ruin but have no concept
of what you would put in its place.

Australian International Airshow
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Last week Victoria played host to the
2017 Australian International Airshow and defence
exposition. The show was a great success, with the
Australian debut of the US Air Force F-22 Raptor and
the new RAAF F-35 joint strike fighter. Preliminary
estimates point to record attendances, and I congratulate
the air show foundation; its chief executive, Ian
Honnery; and Avalon Airport chief executive, Justin
Giddings, on such an outstanding event.
Ms Pennicuik’s call yesterday for the defence elements
of the show to be dropped and Victorian government
support withdrawn shows how out of touch the Greens
are. As aviation minister in the last government I was
delighted to announce that the coalition had secured
five additional air shows to 2025. The defence industry
is an important part of the Victorian economy, with
companies like Marand, Ruag and Boeing Australia.
Production of the joint strike fighter is a major
opportunity for Victorian companies and will create
5000 supply chain jobs Australia-wide. This is
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something to celebrate at an event like the Avalon air
show and defence exposition.
The show is now one of the world’s leading aviation
events, attracting vendors, defence representatives and
chiefs of air force from around the world and
showcasing Australian defence and aerospace
technology. This is something to be celebrated and not
derided, as the Greens in their fantasy cocoons would
have us believe.

Government performance
Mr RICH-PHILLIPS — The last two weeks have
lifted the lid on expense rorting within the ALP. The
Premier committed to address the issue within days, yet
weeks later nothing has changed. The government’s
failure to act is a sign it does not take the matter
seriously beyond managing its own public image.
Labor simply does not get it. The only way to change
that will be to change the government in 2018.

Regional Health Infrastructure Fund
Mr HERBERT (Northern Victoria) — Health
services in northern Victoria have received an
enormous boost as part of the very first round of the
Labor government’s new $200 million Regional Health
Infrastructure Fund. This is a real boost from a Labor
government that is providing great services to Victoria,
unlike the bleats from the policy-free zone, which
Mr Barber referred to, of those opposite.
Among the many services to receive first-round
funding are the Mildura Base Hospital, which received
$4.46 million to provide a new acute mental health
inpatient unit and to expand its intensive care and
high-dependency unit. Other services include the
Lockington and District Bush Nursing Centre, which
received $92 000, and the Rochester and Elmore
District Health Service, which received nearly
$569 000 for much-needed services and to upgrade
facilities. Kyabram District Health Service received
over $823 000 in the first round of funding to integrate
urgent care and acute care services in their nursing hub.
These health services provide essential, life-saving
services across Victoria. This funding will help nurses,
doctors and support staff do their job even better. It is a
huge boost for health in the northern region of Victoria.

Frankston line elevated rail proposal
Mr DAVIS (Southern Metropolitan) — Today I
want the chamber to understand what has occurred on
the Frankston line. We have seen that at the northern
end of the Frankston line the government is now going
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to put the rail under the road, but at the southern end it
is quite a different story.
Honourable members interjecting.
Mr DAVIS — Yes, Edithvale will have rail under
road, but the Frankston to Kananook section will be an
ugly sky rail, not what was promised at the election.
Seaford will face a sky rail as well, as will Carrum. All
of these — —
Honourable members interjecting.
The PRESIDENT — Order! There has been too
much background noise when speakers have been
speaking today. You know that it is my habit that if
there is a lot of interjection on these statements, I ask
the member to start again. Do you want that?
Mr DAVIS — This is old-fashioned, 1950s elevated
rail — a sky rail — and it is not what was promised. It
is an ugly, noisy imposition on the landscape. People’s
housing amenity will be affected. Their property values
will be affected. The community have every right to be
outraged. The government is doing this because it is
cheaper and quicker, but the outcome is worse in the
long term.
We want to see in our state decisions that are made for
the long term, where good long-term planning and
community outcomes are achieved with things like the
level crossing removals. The coalition strongly supports
level crossing removals, but we do not support the use
of ugly sky rail in residential areas.
Maybe the reason they are going under in Mordialloc is
that the Assembly member for Melton appears to live
there.

Wantirna Park caravan park
Mr LEANE (Eastern Metropolitan) — In August
2016 a developer called LongRiver bought a place
where over 300 people reside — some of them have
lived there for over 30 years — the Wantirna Park
caravan park. A couple of weeks after this developer
bought the park, the residents’ rent went up quite
remarkably. I want to thank the Consumer Affairs
Victoria agents that went down there and sorted
through this issue. A couple of weeks after that rent rise
issue, the developer, the sole director of which is
Andrew Yu, gave the residents notice that next year he
will be closing the caravan park so he can develop over
300 townhouses and make a heap of money.
The residents of the park have asked for some
assistance in their plight of having to move soon. They
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have asked the developer for some help with some
issues. After meeting with them on 14 February, as
their representative I wrote to the director of this
company under my title of member for Eastern
Metropolitan Region. I have received no response from
this director, despite the mission statement of his
company, which says that LongRiver aims to have a
positive impact on Melbourne’s history. I will be telling
the director of this company that if he has no
conscience, I will be his conscience. I will come in here
every week until he meets with these people and puts
some of the squillions of dollars he is going to make
from selling these townhouses towards assisting these
people to move on with their lives.

Government performance
Mrs PEULICH (South Eastern Metropolitan) —
Margaret Thatcher once said that the problem with
socialists is that they eventually run out of other
people’s money, and indeed we see this here unfolding
in Victoria except for a vigilant opposition. Mr Barber
said earlier that people invariably revert to type, and
indeed we see this with the Labor Party. Rorting and
spending other people’s money is in Labor’s DNA, and
we have seen that with the wasting of $1.2 billion in
order to save their inner metropolitan seats when they
tore up the contract for the east–west link. We saw the
Australian Workers Union exposed as coming into very
cosy arrangements with the business sector to transfer,
basically rort — another rort — money into their funds
and then find creative ways of doing so.
We saw a $10 million grant from the Labor government
to Trades Hall for their upgrade as payment for the
loyal service of Luke Hilakari and Trades Hall during
the last state election. We saw the red army rorting
occur out of electorate office budgets. We saw former
minister Steve Herbert and his two-dog scandal, and we
saw the actions of the former Speaker, Telmo
Languiller, and the former Deputy Speaker, Don
Nardella. Don Nardella misused his position time and
time again to bag and malign innocent people and
accuse them of the corruption that he was committing.
We see these cosy arrangements through enterprise
bargaining agreements. Labor’s union mates and
factional interests will always be placed ahead of
Victorians and Victorian interests by Daniel Andrews,
the Premier for rorting.

Melbourne Cable Park
Mr SOMYUREK (South Eastern Metropolitan) —
Melbourne Cable Park in Bangholme is the south-east’s
newest attraction, providing families with water-based
entertainment and with 23 000 people using the
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inflatable obstacle course since its opening in January.
The facility currently employs 58 people, and that
figure is expected to rise to 88 within a few months to
cater for the next stage of operation, which will include
a cable course designed for waterskiing, wakeboarding,
kiteboarding plus a whole lot more. This is a fabulous
new business and new employer in my electorate.

Hilton Manufacturing
Mr SOMYUREK — Manufacturing is alive and
well in Dandenong, I am happy to report. Hilton
Manufacturing is a local manufacturing champion,
growing by 25 per cent and employing an additional
25 people. In addition to new industry partnerships
increasing production, Hilton’s work with Kenworth,
Iveco and Volvo’s Mack has also significantly
increased. Todd Hartley, who is the company’s
managing director, has confidence in Dandenong’s
manufacturing industry, claiming that, and I quote:
Manufacturing in this region over the next 12 months is really
going to be strong.
It’s going to go through a growth phase.

Bombardier
Mr SOMYUREK — I congratulate Bombardier for
a successful milestone reached in the completion of the
50th E-class tram completed for the Melbourne rail
network. Each E-class tram can carry more than
200 passengers when full and has state-of-the-art audio
and visual passenger information, air conditioning, low
floors, improved safety features and dedicated space for
passengers with mobility aids.

Lawn bowls
Ms SYMES (Northern Victoria) — Today I just
wanted to use my members statement to give a
shout-out to the Wallan Bowls Club. Last week I
attended the opening of their synthetic green. This is an
amazing community club. They pulled a crowd for
every milestone of this project. I was there to announce
it about eight months ago and I was there for the
ripping up of the green — they have celebrated every
step of the way. I am a big fan of bowling clubs, and it
is really good to be part of the $100 000 grant from this
government to help this club along.
I grew up on bowling greens watching my grandfather
play for years, and last weekend was the Roy Symes
Memorial mixed pairs at the Benalla Bowls Club. I
would also like to give a shout-out to that great club
and particularly thank them for changing the name from
the Roy Symes Memorial mixed pairs to the Roy and
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Hazel Symes Memorial mixed pairs following the death
of my grandmother last year. To all the bowling clubs
around Victoria, you guys do a great job. They are
always good to visit and the beer is really cheap, so
keep up the good work.

HERITAGE BILL 2016
Committed.
Committee
The DEPUTY PRESIDENT — Order! I advise the
committee that Ms Dunn has circulated amendments to
clauses 30, 49 and 94. Ms Dunn will also seek to insert
a new clause after clause 105.
Clause 1
Mr FINN (Western Metropolitan) — I wish to
speak on the purposes of the bill and inquire of the
minister as to whether this legislation will provide
sufficient protection for the Emu Bottom wetlands in
Racecourse Road, Sunbury. These are significant lands
in Sunbury. In fact they bring together a unique cross of
Aboriginal history and European history. It is probably
the only place in Australia where this heritage value has
been put forward in such a way. Given that a
development is proposed for those wetlands, I ask if the
minister can inform me if this legislation will provide
sufficient and adequate protection for the Emu Bottom
wetlands on the Lancefield Road Precinct Structure
Plan in Sunbury?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for his
question. If I may, Mr Finn, I will ask the department to
look into that very specific site. So if you could ask
another question, and while you are asking another
question I will seek a response from the department in
relation to the area you have raised.
Mr FINN (Western Metropolitan) — That is really
the only one that I am interested in at this point in time.
As I say, heritage-wise it is a very significant area, and
there are quite a few people living in the Sunbury area.
I have visited there, as indeed has Mr Davis. It is a very
pleasant spot, but the heritage value is something that,
in my view, does need protection, and I am very
hopeful that this legislation will do that. But, as I say, I
do not know if that is the case. If the minister could
provide an answer to me on this, I would be very
pleased indeed.
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Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Again, I wish to assure the
member that we will not move on from clause 1 until I
have an answer for him.
Ms FITZHERBERT (Southern Metropolitan) — I
have a question on clause 1 in relation to the Melbourne
Metro project and in particular to Domain station.
Firstly, I have a very general question. If this bill is
passed this week, particularly given there are a couple
of outstanding applications under existing heritage law,
how will it impact on those applications and what is
planned for St Kilda Road as part of the Domain station
development?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Fitzherbert for her
question. As I am advised, Ms Fitzherbert, the
application is underway already with Heritage Victoria.
This legislation will not override the outcome of that
application to Heritage Victoria.
Ms FITZHERBERT (Southern Metropolitan) — I
was wondering if I could ask the minister for a bit of
detail about those two applications. They were put in
before Christmas, and I am told by locals that they were
told they are likely to be fast-tracked given that the
work, on the government’s own account, is going to be
starting very shortly at Domain station, and we have
already seen preliminary work. Can you give me some
sense of when those applications might be finalised?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Fitzherbert for her
further question, and I appreciate the good faith in
which that question was asked. Again, as I have been
advised, that permit will take its normal course through
Heritage Victoria, but the legislation before us is not
dealing with applications and the speed or lack thereof
of the process that those applications go through, so I
am disinclined to move into areas of applications that
are currently before Heritage Victoria that do not
necessarily have application to the legislation before us.
Ms FITZHERBERT (Southern Metropolitan) —
There were two applications that were made very close
together before Christmas and we are still waiting to
see what the outcomes of those are, but I will leave that
issue there. Can I ask: how will this particular bill
impact on the Boer War memorial? Will it change
anything in relation to what is intended for the Boer
War memorial? I understand that it is probably going to
be packed up quite shortly, but that has not been fully
confirmed; we do not have dates on that at all. This
makes it actually very hard to navigate a very practical
application of how this bill will work in practice when
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we do not have the dates on the public record for when
some quite significant things are going to be happening
within the Domain precinct. Just to go back to my
precise question: how does this bill impact, if at all, on
the intended plans for the Boer War memorial?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I again thank Ms Fitzherbert
for her further question. I did not do this with
Ms Fitzherbert’s original contribution, but I want to
acknowledge that these have been ongoing issues that
Ms Fitzherbert has pursued in the Parliament,
absolutely in good faith, and I appreciate the line of
questions. The issue in relation to the Boer War
memorial, the South African soldiers war memorial, is
also of similar impact to the earlier issue that
Ms Fitzherbert raised — that is, that an application or a
permit under the Heritage Act 1995 for dismantling and
offsite storage of the memorial was lodged on
6 December 2016. That application, as Ms Fitzherbert
would most likely be aware, includes the removal of
trees and tram and roadway installation works in
preparation for the construction of the Domain station,
which again Ms Fitzherbert referenced. That
application is still undergoing its natural course. The
permit was advertised between 14 December and
4 January. A number of submissions were received
during the advertising period as I am advised, and the
application is currently being assessed by the executive
director of Heritage Victoria. I am not in a position to
advise Ms Fitzherbert of the final date for that process
to be completed other than to suggest that
Ms Fitzherbert continue to pursue that line with
Heritage Victoria itself.
Ms DUNN (Eastern Metropolitan) — My question
is in relation to applications for registration of
broadacre heritage places, and I wanted to use as an
example a particular matter that was brought to my
attention via the National Trust of Australia in relation
to a subdivision of Shelmerdine. They highlight that in
the past there was an inability of the Heritage Act to
prohibit subdivision of the Shelmerdine-owned portion
of land in the Collins settlement precinct. This is on the
Mornington Peninsula. Together with no third-party
right of objection this led to the site becoming a
historical disaster, with interpretive signage the only
visible relationship between history and the sense of
place. The heritage value of the land now remains a
distant figment of what was historically a most
significant event in Victoria’s history. They go on to
say that the Mornington Peninsula shire, supported by
the community, fought in VCAT for a right to a
viewing cone from the Eastern Sister to the Western
Sister portion of Sullivan Bay, which are critical
elements of the 1803 site.
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Their concerns are around public confidence in terms of
the intent to protect heritage, so my question really is:
in the case of this bill, does it provide a specific
framework for applications such as what this would
have been in terms of registration of broadacre heritage
places?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Dunn for her
question. As I am advised, Ms Dunn, the application for
broadacre does continue. There is the ability for
proponents to apply for subdivision, and that will be
assessed on its own merits at that point in time. So from
that perspective it should see no change.
Mr BOURMAN (Eastern Victoria) — My question
is: shooting and hunting have been part of Victorian
heritage and culture since the first settlement of white
people, which is getting towards 150 years ago, or in
excess of that. There are a lot of shooting ranges that
have been open for in excess of 100 years. Is it the
intent of this bill to cover such places as that?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I acknowledge that the
member who asked the question, Mr Bourman, has a
strong interest on behalf of the shooting and fishing
constituency that his party represents here in
Parliament. What I can advise the member is that
should a facility such as the one that Mr Bourman
prefaced in his comments and remarks meet the
requirements under the act and an application be made
and be granted, then there is nothing to discriminate
against that facility as distinct from any other facility or
purpose as identified.
Mr BOURMAN (Eastern Victoria) — Thank you,
Minister. Is it possible to get a list of the criteria that
would apply, just so that I can forward that out to my
constituents and we can get on with doing this?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for his
question. I can advise the member that once the
legislation passes with the support of the Shooters,
Fishers and Farmers Party I would be very delighted to
ensure that the whole piece of legislation is provided to
him electronically, which he can then send out and
which of course will be able to identify all of the issues
that he wants identified.
Ms FITZHERBERT (Southern Metropolitan) —
Just going back to my earlier question regarding
outstanding applications under current Victorian
heritage law, the minister referred to one of those
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applications and said, if I heard correctly, a number of
objections were received.
Mr Dalidakis — Submissions. A number of
submissions were received.
Ms FITZHERBERT — All right. Let me clarify,
then. The notice of the application was made public on
1 December, which was the day after a public meeting
regarding Melbourne Metro, which I believe my
colleague Mr Davis attended. I was unable to attend,
but I spoke to residents who were there, and a number
of them asked about how St Kilda Road was going to
be affected. They specifically asked about the trees,
because that has been a huge concern, as the minister
would know. They were told, and they told me, that
nothing imminent was on the horizon regarding the
trees, and then the next day these notices appeared on
St Kilda Road. Residents had to have responses in by
14 December, and I understand that some
3500 objections were organised locally by residents,
which shows their depth of feeling. It was a pretty huge
effort that close to Christmas and on very short notice.
Then there was another set of notices that went up I
think immediately after the first expiry date, and a
similar number — I believe it was less than
2000 objections — were submitted. So there is a lot of
interest in knowing what the outcome is of these
applications. Under this new bill we have a situation
where the work is already happening, and it appears
that there is just an attempt to plough ahead, whatever.
Surely what has happened with these applications to
date is that we are just going through the motions of
seeking input and going through the process. The trees
will be knocked down, and there is really not much that
offers any real protection against that. Would you agree
with that, Minister? Or how would things be different
under this bill? Would there be better protection?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Fitzherbert for her
further question. Again, to clarify for the sake of
Hansard, who may not have been able to record it, I
wish to make very clear that in my earlier remarks, as I
believe Hansard will illustrate, I did not mention
objections but simply submissions. So again I wish to
make that clarification.
In relation to applications before Heritage Victoria, it
would be inappropriate for me to comment on what
Heritage Victoria will or will not do in relation to the
submissions that they have received and the decisions
that they will arrive at. Insofar as what this bill does,
this bill does not presuppose any outcomes or decisions
by Heritage Victoria. I am not sure that I would concur
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with my colleague Ms Fitzherbert in Southern
Metropolitan Region, who presupposes that decisions
have already been made and that, to use
Ms Fitzherbert’s phrase, ‘We are simply going through
the motions’. I believe that the process has a fair degree
of integrity about it, and certainly I would not be
casting aspersions on Heritage Victoria or the process
they are undertaking or indeed whatever decision they
eventually arrive at.

just today but for decades — indeed more than decades,
potentially over 100 years and beyond — is
extraordinarily sad.

Ms FITZHERBERT (Southern Metropolitan) —
Just to clarify, I was not casting aspersions on Heritage
Victoria; I was casting aspersions on the government.

No more, no less. I think that the clause is very clear,
and I am sure Ms Fitzherbert and her colleagues are
very able to understand what that clause means.

I have an additional question about the bill. What is the
government’s intended proclamation date, and could
someone make a further application under the new act
after this application date in relation to Melbourne
Metro?

Ms FITZHERBERT (Southern Metropolitan) —
No. I understand the literal words: this act provides for
the management of places to be included on the World
Heritage List. What is that provision? How are they to
be managed? That is my question. What does that mean
for those who are trying to operate within the confines
of this bill in practice? What does it mean for people
who want to cut down a tree on St Kilda Road or
whatever, or for people who want to do further work?
There is an enormous work that is about to occur very,
very shortly, and in fact it has already started. So my
question is: how is that to be managed in the context of
inclusion on the World Heritage List?

Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Fitzherbert for her
further question. What I can advise Ms Fitzherbert is
that nothing will change until proclamation of the
legislation, which is not until 1 November. So should
this place pass the legislation today, right up until
31 October nothing changes. Then obviously from
1 November this legislation comes into being and, as
per your question, applications will then have to apply
to this new legislation at that point in time.
Ms FITZHERBERT (Southern Metropolitan) —
Under the purpose clause, in clause 1(f), the bill directly
refers to the management of places included in the
World Heritage List. You would no doubt be aware of
the actions of the federal minister in relation to world
heritage listing and St Kilda Road. I am interested in
your account of how things might be different, if at all,
under this bill in relation to St Kilda Road and the
world heritage listing. I was wondering if you could
take us through that.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for her
question. The fact remains that the entree of the federal
environment minister, the Honourable Josh Frydenberg,
into this process is what I would call a complete
politicisation along party political grounds, which I find
most disappointing. We have a massive infrastructure
project that will double the size of the city loop; we
have a project of state significance that in fact
Mr Frydenberg’s constituents will benefit from should
they use public transport. To think that the federal
member would look to attack this process and attack the
government, who are getting on with building
much-needed infrastructure to benefit Victorians not

In relation to the specific question about the World
Heritage List, the clause that Ms Fitzherbert has asked
about is extraordinarily simple, in black and white:
to provide for the management of places included in the
World Heritage List …

Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Again, I thank Ms Fitzherbert
for her contribution. I am not sure whether
Ms Fitzherbert is somewhat confused by the actions
undertaken by the federal minister. In fact what he has
sought to do is look to have the precinct or the trees
listed under the national heritage list, not in fact the
World Heritage List. From that perspective it is two
different areas, two different lists, so to speak, and
certainly two different jurisdictions.
Ms FITZHERBERT (Southern Metropolitan) —
My question still stands. What are the provisions within
this bill for managing places that are included in the
World Heritage List? I think it is a pretty fundamental
question about what is included in the purpose section
of the bill. What does it mean? How does the bill
provide for the management of places? What is it that
the government is intending to do?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Fitzherbert for her
further question. I reiterate that the initial line of
questioning by Ms Fitzherbert was in relation to the
trees and the act of political vandalism by Josh
Frydenberg in another legislature at another level of
government in interfering in the infrastructure of
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Melbourne Metro. This is a most regrettable action but
it is not a surprising one.

economic use of the registered place or registered
object.

This action undertaken by the federal government
belies the fact that only 9 per cent of federal
government infrastructure spend has come to Victoria.
They have refused to contribute to the significant
infrastructure demands that the fastest growing state for
the last 11 years relied upon. In fact on future
population growth demands Victoria will overtake New
South Wales as the most populous state in the nation in
the mid-2030s and Melbourne will overtake Sydney as
the biggest metropolitan city in Australia around 2030.
So we can see that the federal Liberal government has
been focused on pork-barrelling infrastructure in New
South Wales where there is a Liberal state government,
and instead of members opposite being Victorians first
and Liberal Party members second, they have signed up
to a Liberal Party first, second, third and fourth
approach at all times.

Unlike the Heritage Act 1995, this bill does not require
the executive director to consider the extent to which
the application, if refused, would cause undue financial
hardship to the owner in relation to that place or object.
It is believed that the retention of the reasonable or
economic use provision provides fair opportunity to
consider the financial and economic factors in relation
to the place or object.

As I said, this is most regrettable because this restricts
the ability of the Victorian government to proceed on
multiple projects. Whilst we are proceeding on
Melbourne Metro, to have members opposite try and
interrupt that infrastructure build, that infrastructure
program, that huge need and appetite to provide
services and facilities to the Victorians of today,
tomorrow and beyond is unfortunately where partisan
politics overtakes a good public policy approach.
As I said in response to Ms Fitzherbert’s first line of
questioning, the approach was in relation to the trees
and the federal environment minister’s use of national
heritage listing of the trees or the precinct in an attempt
to try and — forgive the use of the pun — derail the
Melbourne Metro infrastructure approach and build. In
fact, as I stated, they are not being listed for the World
Heritage List but rather the national list.
In relation to how all of that will play out in respect of
Ms Fitzherbert’s question there and then, let me provide
the following contribution. The Heritage Bill 2016 will
play a very similar role to the Heritage Act 1995 in
managing registered places and objects affected by
major projects. Like the Heritage Act, the new bill will
require permits for changes to registered places and
objects to minimise adverse impacts on the state-level
cultural heritage significance of items. The bill requires
the executive director of the Heritage Council to
consider a range of matters when considering a permit
application. These include the extent to which the
application, if approved, would affect the cultural
heritage significance of the registered place or
registered object and the extent to which the
application, if refused, would affect the reasonable or

We believe that that applies very generally to the
application of the act and that includes, of course,
purpose clause 1(f).
Ms FITZHERBERT (Southern Metropolitan) — I
do think my question was quite clear. It was about how
one of the basic tenets of this bill was intended to work
in practice. I was expecting in some way a reference to
perhaps part 9 of the bill which spells this out in some
detail, but I might move on from that.
There was a change in relation to the registration of the
Shrine of Remembrance under Victorian heritage
provisions and this was done I think relatively quietly
just prior to Christmas last year. Coincidentally, the
planning minister gave his response to the panel report
as part of the environment effects statement process and
this had the effect of ostensibly extending heritage
protection to the shrine reserve on the basis of some
World War II trenches or diggings that were
rediscovered in 2010.
But if you look at the small print of that it had the effect
also of deleting significant trees from being subject to
heritage protection as part of the change of that existing
registration. I have got to say that the timing of that
seems quite convenient. Again my question is — and
given that the Minister for Planning is in the gallery it is
a shame that he cannot answer the question himself —
would that scenario have changed at all under the
provisions of the current bill that we are considering?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Fitzherbert for her
further question. As I understand it the only change, as I
identified in my last response to you, Ms Fitzherbert, is
the one in relation to personal loss. The circumstances
around ‘economic’ have not changed; it is that personal
loss in particular that is effectively the only change as
per your question.
If I may, now that Mr Finn has re-entered the chamber,
I have a response — —
Mr Finn interjected.
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Mr DALIDAKIS — No, I had a response for you
earlier, Mr Finn, but you were absent from the
chamber. But now that he is here — I withheld giving a
response to his earlier question that I said I would seek
a response to — if I may indulge, I wish to provide that
response to the chamber now as well.

for steps to be taken under the Planning and
Environment Act 1987 or by any other means to protect
or conserve the place. The most common practice of the
Heritage Council has been to refer the executive
director’s recommendations and any submissions to the
relevant planning authority.

Mr Finn, in relation very specifically to the Sunbury
wetlands that you identified, what I can tell you is that
the bill does not deal with natural values unless
registration also has historic significance. That means
that it has to of course have historic importance, design
or aesthetic characteristics, scientific or technical
innovations or social or cultural associations that can
educate or illustrate scientific investigation into the
site’s cultural heritage. So the wetlands value of Emu
Bottom could only be protected if it met the criteria of
the Heritage Council, which currently are — and, if you
like, I can read those into Hansard for you, Mr Finn.
Clause 11(k) provides that the Heritage Council has
responsibility for developing:

After the Heritage Council has held a hearing for
consideration of an amendment to a planning scheme, if
that place is not already included in a heritage overlay
or subject to proceedings by the planning authority to
have the place listed in a heritage overlay, the practice
of referring the executive director’s recommendation
and any submissions to the planning authority is not
expected to change. I hope that is a comprehensive
answer to that question, Mr Finn.

criteria to be used in considering the cultural heritage
significance of places and objects and determining
whether …

they should be included in the Victorian Heritage
Register. The current criteria and their application are
explained in the Victorian Heritage Register Criteria
and Threshold Guidelines, which if you would like, I
am happy to have our office provide to you in
electronic form. To also be included in the heritage
register a place or object, as I said, must at least meet
one of the following Heritage Council criteria at a level
of state significance:
(a) Importance to the course, or pattern, of Victoria’s
cultural history.
(b) Possession of uncommon, rare or endangered aspects of
Victoria’s cultural history.
(c) Potential to yield information that will contribute to an
understanding of Victoria’s cultural history.
(d) Importance in demonstrating the principal characteristics
of a class of cultural places and objects.
(e) Importance in exhibiting particular aesthetic
characteristics.
(f)

Importance in demonstrating a high degree of creative or
technical achievement at a particular period.

For places which have heritage significance that does
not meet the state-level threshold, they would have to
refer the executive director’s recommendation and
make any submissions to the relevant planning
authority for consideration of an amendment to a
planning scheme or decide that it is more appropriate

Mr FINN (Western Metropolitan) — I thank the
minister for his answer, and I thank him for his offer of
providing that information in electronic form. I am very
happy to accept that very generous offer. I am just
wondering at this point in time — in my view the
criteria that have been outlined by the minister are well
met by the Emu Bottom Wetlands — who has the
power or the ability to initiate such an application. Does
it have to go through council, or can community groups
or individuals do it? Who has the power or the ability to
do that?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Mr Finn for his
further question. Very simply, Mr Finn, anybody can
make that application to the executive director directly.
Ms FITZHERBERT (Southern Metropolitan) — I
have a question under part 5, clause 97, which is about
the time for determining permit applications. This has
not changed at all from the previous act, has it?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — As a question of process, we
are still on clause 1. I am certainly happy to move to
part 5, but I believe we need to vote to get to that
quickly.
Ms Fitzherbert — Of course. I will deal with that
later.
Ms DUNN (Eastern Metropolitan) — My question
is in relation to issuing permits on the basis of
reasonable and economic use of a heritage place. What
we have seen happen in the past is that large
developments impacting on heritage places frequently
call upon reasonable or economic use as a mechanism
flavouring the decision on permits. I am just
wondering — there is always a tension, of course,
between protecting heritage values and reasonable or

HERITAGE BILL 2016
Thursday, 9 March 2017

COUNCIL

economic use — how the bill provides the mechanisms
to protect those heritage values against any spurious
claims that might be made under reasonable or
economic use?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Dunn for her
question on clause 1. Can I say from the outset that
economic considerations are but one of the
considerations for the executive director when a permit
is before them. Other matters include the impact of the
proposed works on the cultural heritage significance of
the place or object; whether there would be any impact
on the reasonable economic use of the heritage itself
and the heritage item if the permit application was
refused; any submissions received is another; whether
refusal of the permit would prevent a public authority
from performing its statutory duties; any impacts on
world heritage values; and of course any other matters
relating to the conservation and protection of a
registered place which the executive director considers
relevant.
The bill also specifies the things that the executive
director may consider, which are the extent to which
the application, if approved, would affect the cultural
heritage significance of any adjacent or neighbouring
property included in the Victorian Heritage Register or
subject to a heritage requirement or control in the
relevant planning scheme. I think you can see that again
it is only one of many elements that must be considered
at that point.
Ms DUNN (Eastern Metropolitan) — Just to follow
up on that, I note that in relation to this particular
parameter around economic and reasonable use, it did
not exist in 1974 when there was legislation around
heritage. It snuck into the heritage legislation in 1981,
and it has been there ever since, and I am just
wondering why that may be?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — As I look around this
chamber — and I do not wish to unfairly malign any
members in this chamber right now — I do not believe
any of us were of age to have been in Parliament in
1981. In fact the year referenced by Ms Dunn of
1974 — and I thank Ms Dunn for her question — may
have been a fine year, but I was not even around at that
point in time. So in terms of the question that the
member has about what were the thoughts behind the
inclusion of that amendment, I am not in a position to
enlighten the member. I suggest that she could refer to
Hansard of 1981 and have a look at the debate and
hope that there was a member as enlightened as herself
to have asked that exact question.
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Ms FITZHERBERT (Southern Metropolitan) — I
am struck by the irony of the situation where we have
three members for Southern Metropolitan Region in the
chamber right now — one being the representative
minister — and there is a huge issue in our electorate
which is relevant to the very basic purpose of this bill,
which is to offer protection under heritage provisions to
significant places in Victoria. We have existing heritage
legislation and we have this new bill, but from what I
have heard today there is nothing in here that will
change what is happening and what is about to get
worse on St Kilda Road.
Let me make it quite clear: we support Domain station
being built. We need more infrastructure; that is a good
thing. But if you are going to do this stuff, you have got
to do it right. We understand that there is going to be
disruption, and can I make it clear that the residents
along St Kilda Road understand that there is going to be
disruption. They accept that they live in the inner city,
and they have to get used to all manner of disruption.
They have had extensive building works going on in
that part of the world for a long time, not least of which
was the rebuilding of the Domain interchange a couple
of years ago, which was again very disruptive work,
literally in their front yard, and no-one was complaining
about that in these sorts of terms at the time. But what is
being proposed is extreme, and it is going to have a
very significant impact on the heritage values of
St Kilda Road, which are recognised by the state and
federally, as they should be. It is a very, very special
place in our city. It is relevant to our war
commemorations. It is one of the main thoroughfares
from the original days of our city. It is the place where
there are all sorts of celebrations and commemorative
marches. It is the place that people well beyond
St Kilda Road and its immediate environment think of
as their own, with affection and with love, I would say.
We have 9500 signatures on a petition which I have
tabled in this Parliament, and that is a hard copy
petition. It is not just clicking on a computer to add
your electronic voice; it is actually signing. And the
way that that happened is that people took those
petitions into cafes and shops and spoke to their
neighbours and got 9500 people to sign those petitions.
Many of those people were local, but a lot of them were
not. It shows that people from throughout Melbourne
and indeed beyond Melbourne see St Kilda Road and
the Shrine of Remembrance and the Domain precinct as
one of the special places in our state that is worthy of
protection.
While he has been quite keen to criticise the federal
minister for the environment for his actions in
attempting to protect the heritage values of St Kilda
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Road while this infrastructure occurs, the minister, as
the local member for this area, has not made, as far as I
have heard, one single comment about responding to
what the local community is saying about ‘Build this
station, but don’t decimate the whole street at the same
time and don’t create even greater chaos with traffic
than what invariably needs to happen when major
infrastructure is done’. And they are the two key things.
I would be very curious to know if the minister has
actually spoken to any of the residents down there or
responded to them. I know extensive efforts have been
made to contact government members and ministers
relating to their concerns about this area. There are a lot
of people who quite justifiably are angry about what
has happened, and it is partly because of the process —
and I alluded to this earlier when I was asking about
specific permits that had gone in. On 30 November
people were told at a public meeting that there was
nothing imminent on the tree situation, and the
following day they saw a series of notices go up on
St Kilda Road asking for comment to be made two
weeks later. Then as soon as that was done, a second set
of notices went up, which required responses to be
lodged by shortly after Christmas. I mean, this is not an
action that is undertaken if you are legitimately looking
for feedback that you are going to take any notice of.
Then at precisely the same time that the Minister for
Planning is responding to the environment effects
statement panel process and the report, you have the
registration of the shrine under Victorian heritage
provisions being quietly changed and deleting any
reference to significant trees. That is why locals along
St Kilda Road think that it is just a total set-up and that
their extensive efforts to have their voices heard and
their concerns made clear to the government have just
been brushed off and ignored, including by the
minister, who happens to be one of the local members.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Fitzherbert for her
contribution. I will take that as comment.
Clause agreed to; clauses 2 to 28 agreed to.
Clause 29
Ms DUNN (Eastern Metropolitan) — This clause
deals with the reasonable prospect of success. What we
are wondering in relation to the introduction of this is
whether it will have the potential to lead to duplicative
hearings on heritage nominations — one for reviewing
whether the nomination has a reasonable prospect of
success and potentially another one, a qualitative
assessment of the heritage values of the particular
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nomination. If that is the case, will that lead to experts
being called to give evidence more than once on any
particular nomination?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Dunn for her
question. In relation to the very specific question, it is
possible that two hearings could be held. But it is
considered unlikely, as refused nominations, as a
percentage, are likely to be a very small portion of
nominations overall. Based on nominations received
under the Heritage Act 1995, it is expected that the
majority of nominations received will proceed to the
assessment stage.
Clause agreed to.
Clause 30
The DEPUTY PRESIDENT — Order! I ask
Ms Dunn to move her amendments 1 and 2, which
provide for a third party to request a review of a
decision to refuse to include a place or object on the
Victorian Heritage Register.
Ms DUNN (Eastern Metropolitan) — I move:
l.

Clause 30, line 32, after “section 29” insert “, or any
other person,”.

2.

Clause 30, page 31, line 25, after “applicant” insert “or
other person”

The purpose of these amendments is to remove the
restriction of the right of appeal to the original applicant
of the heritage register application. There is a range of
reasons why this mechanism may be a good idea.
Original applicants may not have the means to appeal
or in some instances may have had other motivations in
relation to a flawed application with perhaps a motive
of having it rejected.
These two amendments seek to ensure that other
parties, such as community representatives, heritage
advocacy groups, local government and general
community members, or an entity that produces
additional relevant information, can take on an appeal
and ensure heritage places have the best chance of
protection.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — The government will not be
supporting the amendments moved by Ms Dunn, as
indicated by the minister in the other place that has
carriage of this legislation in direct discussions between
him, his office and the Greens.
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Mr DAVIS (Southern Metropolitan) — The
opposition has some sympathy with some of these
amendments. There is a case to be made for a tranche
of these amendments that Ms Dunn is seeking to move.
I note that they are brought with good intention;
however, on this occasion we cannot support these
amendments. Our concern is not so much with many of
these amendments but more with the bill itself. This
bill, as I said in the second-reading debate, really goes
nowhere. It changes very little, and to the extent that
these amendments make any improvements, they are
tinkering.
In the second-reading debate I made a commitment,
which I will repeat now, that if we are elected in 2018,
on coming to government we will review the Heritage
Act in detail. We will undertake a very open and
forward public review of the Heritage Act to seek to
balance the important heritage aspects of our buildings
and landscapes both in the city and the country. Where
you have got massive population growth, it is important
to protect heritage and to do so in a systematic way.
The current arrangements, with all the best will in the
world from Heritage Victoria, are not providing those
protections, and this bill, frankly, changes very little
indeed. We are not opposing the bill, as I have said —
in that sense it is an opportunity to discuss many of
these matters — but we do not think anything of
significance fundamentally changes with this bill. Nor
do we think, with the greatest of respect, that the
amendments proposed here fundamentally change
anything either. What is required is a proper
examination, an open examination — a way that looks
to balance many of the heritage aspects that are so
important. When you have got a population growing at
2.1 per cent, as it did last year, and at 123 100 a year,
that is a huge population pressure. It means many
things in terms of infrastructure, transport and so forth,
but it also means that we have to take care to protect
our heritage. We have to ensure that historic buildings,
landscapes and precincts are preserved and are not
trashed in some headlong rush to satisfy the views of a
range of people.
I reflect on other great cities in the world. They would
not be damaging the heritage of their history and
community in the way that we are seeing occur in
Victoria today. Massive damage has been done as a
result of the imposed sky rail through the Caulfield to
Dandenong corridor, with the loss of extraordinary
trees, some hundreds of years old, without a thought,
without consultation and by an arrogant authority
overriding local communities and those sorts of values.
We are seeing the same thing with the Melbourne
Metro Rail Authority in the zone around the Shrine of
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Remembrance and the St Kilda Road boulevard. I
would contend that no major European city would just
simply bulldoze hundreds of trees, trashing a very
significant part of its heritage. They would find a
different way to do this.
The very weakness of our heritage system is shown up
by these cases. I am sure the people at Heritage Victoria
are fine people, but I have frankly no confidence in
their capacity to act fully independently. I feel that the
more I see of the behaviour there makes it pretty clear
to me that in fact the government has too much
leverage on that important body, which should be
acting more independently. I am sad to report that in
Victoria we do not have those strong heritage
protections that are very important in respecting our
history, including our Indigenous history. I made those
points earlier in my contribution, and Mr Finn has also
made some of those points. In this circumstance, as I
said, we will not oppose the bill, but we are not going to
begin the process of tinkering with major aspects or
with small clauses within this overall bill.
Amendments negatived; clause agreed to; clauses 31
to 48 agreed to.
Clause 49
Ms DUNN (Eastern Metropolitan) — I move:
3.

Clause 49, page 44, line 6, after “authority for” insert
“interim planning scheme protection to allow”.

Amendment 3 is of course in relation to interim
planning scheme protections. There has been some
confusion in the past about local governments and other
authorities with respect to failed state heritage
applications. There has been a misunderstanding that a
place or thing has not been successful in gaining state
registration and is therefore of no discernible heritage
value. This of course is not necessarily the case in that a
place may not meet the benchmark of a state but still
have local and regional significance. This amendment
provides for the Heritage Council to give direction to
local government to seek interim planning scheme
protections for places and things that have failed to
achieve that state heritage registration but are
nevertheless significant as local heritage artefacts or
places. This amendment will provide the time for a
deliberative consideration by the local government
authority to provide permanent protection through a
heritage overlay.
One of the difficulties in this space is that often there
will be a range of heritage properties recommended for
local protection, and there are probably a couple of
different motivations for local government. One is
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around the fact that it is very expensive to run a
planning scheme amendment process in terms of
incorporating these properties into their planning
scheme through a heritage overlay. Some councils in
fact probably rack up a few recommendations and run a
larger omnibus type of planning scheme amendment in
relation to heritage properties. Perhaps some councils
do not have the highest regard for heritage properties,
so rather than wanting to see them protected, they
languish in this grey space of where you have got the
Heritage Council saying that they have potential for
local significance but councils do not really want to
take that into account or take any action.
Of course in either scenario that puts that heritage
property at risk because it has no interim protections
while a decision is made as to whether it really is
locally significant or not, so this amendment seeks to
change that and at least provide for some interim
controls until a proper process can be undertaken to
determine whether that artefact or place is significant
under local heritage provisions.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — As per the Greens previous
amendment, the government will be opposing this
amendment. The reasons for that are many and varied. I
understand that the minister in the other place who has
carriage of the portfolio has already conveyed those
reasons to the Greens.
Mr DAVIS (Southern Metropolitan) — The
coalition also will not support these amendments for the
reasons I outlined on the earlier clause.
Amendment negatived; clause agreed to; clauses 50
to 93 agreed to.
Clause 94
The DEPUTY PRESIDENT — Order! I call on
Ms Dunn to move her amendments 4 and 5, which are
related and seek to extend the maximum time frame for
the public display of permit applications.
Ms DUNN (Eastern Metropolitan) — I move:
4.

Clause 94, line 32, omit “14 days” and insert “28 days”.

5.

Clause 94, page 80, line 5, omit “14 days” and insert
“28 days”.

These amendments extend the period for public display
of permit applications if the executive director
considers that the works or activities proposed in the
application may harm the place or object. From the
Greens perspective, 14 days is clearly insufficient to
achieve awareness amongst the local community and
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others for whom the heritage place may have meaning.
The reality is that it is only 10 business days; that is not
very long in terms of a public display period.
Twenty-eight days provides greater opportunities for
members of the community and heritage advocates to
make a submission with respect to a permit application.
It also brings it into line with the typical time lines used
by local government when they advertise planning
permit applications. We think that in terms of greater
assessability by the public to have a say on what is
going on in relation to heritage places it is not
unreasonable to have a period of 28 days as that public
display period for permit applications.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Dunn for her
contribution, including the moving of her amendments
to clause 94. The government will be opposing the
amendments as put by Ms Dunn. I further reiterate that
the minister in the other place who has portfolio
responsibility for the bill has already conveyed the
reasons for that to Ms Dunn and the Greens.
Mr DAVIS (Southern Metropolitan) — I make the
same comments with respect to these clauses as earlier.
Amendments negatived.
The DEPUTY PRESIDENT — Order! I call on
Ms Dunn to move her amendment 6, which seeks to
remove the requirement for the executive director to
seek specific permission to extend the public display of
permit applications.
Ms DUNN (Eastern Metropolitan) — I move:
6.

Clause 94, page 80, lines 7 to 10, omit “(2) with the
agreement of the applicant and the owner or government
asset manager of the registered place or registered
object.” and insert “(2).”.

This amendment seeks to omit the provision around the
public display period. The amendment allows the
public display period for a permit application to be
extended by the executive director, either with or
without the agreement of the applicant. When
considering that the executive director has the power to
decide whether a public display of permit application
must be made without endorsement by the applicant, it
is only sensible that the executive director can extend
such a public display period in a similar manner as
well. It really links to my contribution in my earlier
amendment that shorter public display applications
limit the opportunity for community responses. That
creates little incentive for applicants to voluntarily
extend the exhibition period.
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Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Dunn for her
continued contribution to the debate and this legislation.
I appreciate and respect that she is a strong proponent
for the amendments that she has moved. I reiterate that
the minister in the other place who has coverage of the
portfolio has advised that he is opposing this
amendment, as I will as his representative in this place.
The reasons for the opposition to that amendment have
already been conveyed to Ms Dunn and the Greens.
Mr DAVIS (Southern Metropolitan) — I make the
same comments with respect to this clause as my
comments earlier.
Amendment negatived; clause agreed to; clauses 95
and 96 agreed to.
Clause 97
Ms FITZHERBERT (Southern Metropolitan) —
My question goes to the issue of the time for
determining permit applications. I note that that is
60 days. I assume there is no change in the timing
provisions on this, and that is the issue that I wanted to
check.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Fitzherbert for her
question. In relation to the time I can confirm that the
period of notification or application — that 14-day
period — does not impact on the 60 days. The 14-day
period can be extended at the request of the applicant in
agreement with the executive director of Heritage
Victoria. In relation to the 60-day period that too can be
extended. That must be requested by the executive
director of Heritage Victoria to the Heritage Council.
That would not stop an applicant from seeking an
extension, but they would have to request it from the
executive director, who would then obviously forward
that request on at that point should they agree with that
extension request.
Ms FITZHERBERT (Southern Metropolitan) —
From my understanding of how it works currently, and
I understand from your answer that there is no change,
what are the consequences if those time lines are not
complied with by Heritage Victoria?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I can advise Ms Fitzherbert,
and I thank her for her question, that there will be no
change to the existing circumstances around failure to
meet time requirements as well.

1321

Ms FITZHERBERT (Southern Metropolitan) — I
have one query, and that is related to the two
outstanding applications, as I understand it, that have
been made to Heritage Victoria in relation to the
Melbourne Metro Tunnel. The first of those went on
notice on 1 December 2016. I would have thought that
there should have been a decision made on that by now
and made public. I do not believe there has been. I did
check yesterday, but I do not think anything has come
of that. The minister may know otherwise and might be
able to tell me. That would be very useful. But if that
indeed is not complying with the current act, what are
the consequences if that is not complying under the bill
under discussion?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Fitzherbert for her
further inquiry. As I am advised, Ms Fitzherbert, the
advertising period and/or request for further
information does stop the clock, so a request for further
information would see that also occur and not impact.
Ms FITZHERBERT (Southern Metropolitan) — I
am just a little bit confused. I am not aware that there
has been any request for further information.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I am saying that if there was,
that would stop the clock.
Ms FITZHERBERT (Southern Metropolitan) —
Okay. Acknowledging that that would stop the clock, if
that did not happen, there is no real penalty, is there, if
the time lines are not observed for dealing with these
applications, regardless of whether or not there is an
extension of time or whatever, or a request for further
information which may extend the time in a way that is
reasonable and legal? But if that is ultimately not
complied with, even if it changes along the way in ways
that are valid, there is no real penalty for that, is there?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Fitzherbert for her
further inquiry. I can confirm that the existing measures
in place are not being changed by this legislation. If that
implies that there is no punitive measures in place, I
would concur with Ms Fitzherbert. We are not dealing
with that. There are no amendments before this place in
this legislation that look at changing anything that is
already existing in relation to the meeting of time lines
or indeed of course if those time lines are not met, as
per Ms Fitzherbert’s example.
Ms FITZHERBERT (Southern Metropolitan) —
The scenario we have at the moment, where it seems
that some applications are running late in ways that
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may be in accord with the act or not, and we are not
getting an outcome on the application that is being
made, which is about cutting down trees — if that
scenario happened under the bill in question, would
there be any consequences? Because it seems to me
there is a scenario here where an application does not
get dealt with, does not get dealt with and does not get
dealt with and there is no penalty for that, and yet we
have the work continuing on St Kilda Road and the date
is coming closer, as I understand it, when the trees will
need to be knocked down. This would all have the very
practical effect, I think, of compacting the timing in
which people could, for example, under the existing act
and under the current bill appeal against a decision by
going to VCAT. It just seems to me in terms of due
process it is an unfair situation but one that this bill
does not really address.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Fitzherbert for her
further inquiry. Again, all I can state is that the bill does
not deal with that specific issue. There is no change.
There is no watering down of provisions. There is no
strengthening of provisions. It is keeping the existing
provisions in place. I acknowledge that Ms Fitzherbert
has been in Parliament for the same period that I have,
representing the great area of Southern Metropolitan
Region since the November 2014 election, and I point
out that in the four years prior to that, in the
57th Parliament, the previous Liberal-Nationals
government did not look to change that provision
either.
Clause agreed to; clauses 98 to 105 agreed to.
New clause
Ms DUNN (Eastern Metropolitan) — I move:
7.
Insert the following Division heading and clause to
follow clause 105—
“Division 4A — Reviews of determinations to
approve permit applications
A

Review of a determination to approve a permit
application

(1) Any person may make a written request to the
Heritage Council to review a determination by the
Executive Director to approve a permit application
and issue a permit.
(2) The Heritage Council must determine a review
within 60 days after the request is made.
(3) The Heritage Council may make a determination
on the review to—
(a) affirm the determination under review; or
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(b) vary the determination under review; or
(c) set aside the determination under review and
make another determination in substitution for
it.”.

This amendment runs in parallel with the first and
second amendments I put earlier in the committee of
the whole. Essentially what this amendment seeks to do
is provide appeal rights to any person to remove the
restriction to call for a review to the original applicant
of a permit. This ensures that other parties, such as
community representatives, heritage advocacy groups,
general community members, local governments or an
entity that produces additional relevant information, can
request a review of a permit to ensure heritage places
have the best chance of protection.
I note that in submissions to the Greens by the National
Trust it has been indicated that one of the core issues
and outstanding deficiencies in the bill is the lack of
third-party appeal rights for permits and the exemption
from review rights. This amendment seeks to remedy
that deficiency by enabling those appeal rights to be
extended to any person, as is proper and right.
Heritage places are very important to all of us, and it is
important to extend to the best extent possible the
ability for people to have a say on what happens to
these important places in Victoria.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Dunn for her
continued vigilance in relation to the Heritage Bill
2016, which is before this place. Again, I accept
wholeheartedly the good faith in which the Greens have
put forward a range of amendments before this place up
until and including this amendment that we are
debating right now. I wish to inform the house that the
government’s position is that we will oppose this
amendment as we have opposed other amendments put
forward by Ms Dunn. The reasons for that have been
provided to Ms Dunn and the Greens by the minister
with coverage of this portfolio in the other place, the
Honourable Richard Wynne.
Committee divided on new clause:
Ayes, 4
Barber, Mr (Teller)
Dunn, Ms

Hartland, Ms
Springle, Ms (Teller)

Noes, 34
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalidakis, Mr

Mikakos, Ms
Morris, Mr
Mulino, Mr
Ondarchie, Mr
O’Sullivan, Mr
Patten, Ms
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Dalla-Riva, Mr (Teller)
Davis, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Fitzherbert, Ms
Herbert, Mr
Jennings, Mr
Leane, Mr
Lovell, Ms
Melhem, Mr

Peulich, Mrs
Pulford, Ms
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr (Teller)
Symes, Ms
Tierney, Ms
Wooldridge, Ms
Young, Mr

Pairs
Pennicuik, Ms

O’Donohue, Mr

New clause negatived.
Clauses 106 to 309 agreed to.
Schedule 1 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.

URBAN RENEWAL AUTHORITY
VICTORIA AMENDMENT
(DEVELOPMENT VICTORIA) BILL 2016
Second reading
Debate resumed from 7 February; motion of
Ms MIKAKOS (Minister for Families and
Children).
Mr DAVIS (Southern Metropolitan) — The Urban
Renewal Authority Victoria Amendment (Development
Victoria) Bill 2016 is a poor bill. It is a bill that the
opposition is very concerned about. It is a bill that we
think is focused on delivering certain outcomes for the
government which are very different from what the
community wants. I make this point here, and I will
step through carefully what this bill does and how it
operates.
The bill amends the Urban Renewal Authority Victoria
Act 2003 — the so-called principal act — to abolish
Urban Renewal Authority Victoria and establish the
so-called Development Victoria as a legal successor. It
provides Development Victoria with a range of
increased functions and introduces additional criteria
for the appointment of members of the board of
Development Victoria. It establishes a process for the
transfer of certain projects under the Project
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Development and Construction Management Act 1994
to Development Victoria. It obviously amends the title
and matters of that nature, and the new main purposes
of Development Victoria under the amended principal
act would be to carry out, manage or coordinate
property development and capital works in relation to
Crown land and other public land; to provide technical
and commercial advice to government departments and
statutory authorities in relation to those developments
and capital works; to undertake or complete specified
projects, including the development of the Docklands
area; and to seek to undertake or complete a number of
declared projects.
I make the point that development on public land is
appropriate in the right circumstances, and development
on public land with the appropriate checks and balances
can play a very good role. There are obviously a range
of social outcomes and social purposes, which are
important for focus, and there are obviously a range of
economic aspects. That is a given. But what the
coalition is increasingly concerned about with the
government’s behaviour in this area is its focus on the
extraction of value at the expense of better social and
community outcomes and the extraction of high yield at
the expense of proper planning and engagement with
local communities and proper processes. This
government is pushing very hard in that regard across
the state. It is seeking to recoup money everywhere it
looks for many of its projects, which are far and away
over their initial budgets, and it is doing so in a way that
in many cases is damaging communities and damaging
the structure of our city. The built and urban
environment in many of these projects is not exactly
what we would want.
I want to make a couple of points here. Places Victoria
has done good work, and we have no difficulty with
some of the work that Places Victoria has done. I think
it is true to say that Major Projects Victoria has run out
of steam. It is an older organisation, and it has failed I
think in recent times to deliver in a way that the
community would expect. So in some senses we have
no difficulty with the idea of merging these two bodies.
It is the powers and the arrangements in place in this
bill and the way in which the government is proceeding
more broadly in our state which concern us.
These two bodies are collapsed into so-called
Development Victoria, which will have the role of
identifying land and developing this government land
according to its objectives, purposes and functions,
which are very broad — for example, carrying out
property development and social and economic capital
works. This will occur by ministerial direction. The
minister will be, as I understand it, Jacinta Allan, the
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Minister for Public Transport, and that is a curious
linkage in itself. Normally this would be more closely
linked to planning. Indeed in the lower house the
consideration-in-detail stage of the bill seemed to have
a tag team of ministers responding to many of the
questions put by the opposition, with both the transport
minister and the Minister for Planning responding at
points during the committee stage.
The proceeds will not necessarily be returned to
consolidated revenue, allowing the Treasurer and
minister to authorise payment of part of the net
proceeds of any sale into the general fund, but it is not
clear that this is how this will in fact operate. Our
concern is that the government’s intention is to in effect
operate a slush fund outside the general budget
arrangements. We are concerned that this will be
focused on maximising yield just to put back into a
range of further developments, rather than looking
closely at each project to ensure that the best long-term
outcome is achieved.
I thank the minister for the briefing that was provided to
the opposition on this matter — Mr Clark in the
Legislative Assembly and I were present — and a range
of points were discussed and worked through.
Government officials indicated that Development
Victoria would be used to deliver integrated
development opportunities, value capture approaches
and opportunities, including projects associated with
the level crossing removals and a wide range of projects
statewide on public land. It is pretty clear from the
rumbles coming out of the bureaucracy that the search
for land to develop is on. They are looking everywhere;
they are looking in every corner. Every little piece of
government land that is squirreled away is the focus of
this new agency. They want to develop this land, and
they want to do it without the proper checks and
controls in place.
The board arrangements seek to — and we have no
quibble with these points — increase the policy
capability. But there are also additional public servants,
and we note the weight, in a certain direction, of people
on the board. There are also concerns about the
stripped-down planning arrangements that are likely to
apply to future projects, including particularly those on
public land and the impact of these projects on
surrounding communities and land use.
Value capture projects are relevant and appropriate
where they are informed by a proper process and
genuine consultation, but what we have seen under this
government is a failure to truly consult on a whole
series of major projects. The recent examples include
the Ormond level crossing and the associated massive
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imposed value capture approach. Now, in this case at
Ormond they built a huge concrete pad over the new
station — and the station I might add was funded by the
previous government. So this is not a station where the
value capture was necessary to make the project
actually happen; the money had already been allocated
for that project. In this case the government went ahead
and built a massive concrete pad over the station, with a
capacity, as I understand it, to carry a tower of up to
20 storeys.
There was no consultation with the community
whatsoever — none at all. In fact I am aware of the
people who noticed this then ringing the council. The
council was completely and utterly unaware of this
huge concrete pad being built over the station, which
was designed as a value capture opportunity. I am not
opposed to building over railway lines like this; there is
nothing wrong with that intrinsically. But it is important
that the community and the local council are involved
and actually have a say in what is constructed there.
Those who know little old Ormond will know that it is
a very nice area. It is a part of my electorate, and I
know it quite well. The electorate of the member for
Caulfield in the Legislative Assembly is the place that it
is situated in. But there is very little that is even near the
so-called planned 13-storey sky tower. This is what the
government is intending to do: they have set up a
process afterwards.
Again this is sky rail all over again. They built the dirty,
big concrete pad able to carry up to 20 storeys, and then
they said, ‘Oh, well, we might consult now about what
we’re going to build on the pad that is already there’.
This same approach is being adopted with the sky rail.
We have seen that planning amendment GC37 gives
carte blanche under the minister’s directions there, for
footings and foundations, developments of all types, to
be built without permit. So they got the tick to go
ahead, and then they turned around and said, ‘We’ve
already put the foundations for a 20-storey tower and
we’d like to discuss it with the community now’. The
concrete has been poured, whatever was there in the
place of it has been knocked over. The vegetation and
previous constructions — all gone. They built the
footings and then they turned around and said, ‘We
would now like to talk to you, community and council’.
This is not the way it should be. It should be conducted
in a very different way from this. There should be early
engagement with council and there should be early
engagement with community.
The value capture approach is also operating post hoc
in the case of Gardiner station in Glen Iris, where again
the crossing removal was funded by the previous
government. What has then occurred is that after the
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crossing was finished, after it was all over and done and
dusted — cars were moving, trains were moving as
they were intended to do with this kind of level crossing
removal, and this is one that went down, not up — the
Minister for Planning has come along and said, ‘I’m
going to put a planning scheme amendment in place
which will allow the value capture to occur in and
around the vicinity of this level crossing’. Again, it is
not necessarily something that should not occur, but it
should occur in proper, genuine consultation with the
communities. I note that the Minister for Planning has
set up a structure, a standing committee on these level
crossing removals, to give him advice, but in this case
he had made the decisions before the committee had
any chance to look at these crossings. There has not
even been essential consultation; they are just pushing
forward.
This has also been the history in recent times with
Places Victoria, and in the lower house they discussed
at great length the Markham estate. Those of us who
know that area know the surrounds. We know
Gardiners Creek and we know the parkland that is next
to Markham estate, and everyone — the council and all
across the community — strongly supports the
redevelopment of that old estate as it is needed, it has
had its time and it is clapped out. But when you look at
what is proposed now it is very clear that the intensity
of what is proposed is far and away beyond what the
community want, it is far and away beyond what the
council want and it is far and away beyond what I think
any reasonable person would want.
The high-handed nature with which Places Victoria
have conducted this negotiation is indicative of the
government all over. I bear no ill will towards the
people on the board, towards the bureaucrats or towards
the staff; they are there at the direction of the minister
and the minister is pushing forward. Across
government there is a pattern where they are pushing
forward hard without stop. They are not listening to the
community. They are pushing forward to maximise
yield. This is all about cranking the maximum financial
value out of these sites, making sure that they screw
back as much money as possible, no matter what the
impact will be on local communities, no matter what
the impact will be on local visual amenity, no matter
what the impact will be on local traffic outcomes and
no matter what the impact will be on local and
neighbouring parkland.
Councils and communities should be involved in these
major planning processes. They should not have Daniel
Andrews; his Minister for Public Transport, Jacinta
Allan; and his Minister for Planning, Richard Wynne,
riding roughshod over them attacking the amenity of
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communities and attacking what is valuable in many of
these communities, all to crank out a big yield in the
short term and all to retain the money inside
Development Victoria, the Andrews government’s
newest slush fund. They are going to maximise yield
and value capture to fund the things that they want to
fund, no matter what damage is done in communities
nearby. That is a concern. Every member of this
chamber and every member of the community should
be concerned about the planning and community
outcomes that are achieved in this process.
Development of public land — yes, through a proper
process. Development of public land — where
appropriate. Development of public land — integrated
with local community and local council objectives so
that we can actually see outcomes achieved that
enhance the community and look to the long term.
Yield maximisation as the sole objective — no. The
opposition is concerned about just cranking money out
of public land and damaging the amenity of the
community around it. That is what this bill is seeking to
do; that is what the government’s objective is seeking
to do. Whether it is a vegetation issue or a heritage
issue or whether it is the actual integration with
neighbouring traffic flows, all of these things are
relevant and reasonable considerations.
The Minister for Planning can sweep away under
section 20(4) of the Planning and Environment Act
1987 a planning scheme amendment to give the blanket
clearance for many of these things. We think it is time
that local councils were consulted and we think it is
time that local communities were consulted, so we see
this bill as a significant concern. We see it as a bill that
is problematic on a number of levels. We do not think
that Places Victoria has acquitted itself sufficiently
recently. More importantly than that we see that this is
about the Minister for Public Transport, the Minister for
Planning and the Premier directing this development in
a way that is about government screwing money out of
public land and doing it in a way that will damage
long-term amenity. Planning is about balancing those
objectives in the long term and government
development at this time.
This has got all the feel of old-fashioned Labor about it:
bringing these bodies together, effectively a slush fund
sitting over the side and development focused on
maximising yields. I was not assuaged by what I heard
in the lower house and what I saw in the transcript from
the lower house. In fact I took the comments by
Minister Wynne and Minister Allan to point directly to
the concerns that the coalition had as we went into that
committee phase. We were concerned about the
arrogant way this government is proceeding and the
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capacity for the misuse of this new body that is being
created — this body that will bring together all of the
government’s development arms and give it carte
blanche to go forward, value capture, maximise yields,
damage communities and damage outcomes at a local
level and do it — —
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oversight over this bill. We think it is appropriate that
these steps should occur. We will also seek to ensure
that Development Victoria must not enter into an
agreement under subsection (1) concerning the use or
development of land without the consent of the
municipal council for the municipal district in which
the land is located.

An honourable member interjected.
Mr DAVIS — Well, in many cases this is. What is
occurring at Markham is a classic case of a government
that has not understood what the community needs. It
has not understood that the community has every right
to stand back and say, ‘No, we have to have a say in the
future of our local area. We don’t want to see the
Gardiner Creek parklands trampled on’. The
government will be building within millimetres of the
edge of those parkland areas. This is again the sign of a
government that is completely out of touch and
completely captured by a focus on development at any
cost.
I am pro-development. I am pro using our public land
in a constructive way. As Minister for Health I had a
role oversighting some of the large public-private
partnerships, and Bendigo Hospital is one of those
cases. We were able to get good outcomes where public
facilities were built, but private facilities were also built
and we were able to get outcomes that saw good
capture of value out of that public land in the long term,
but it was also done in a sympathetic way which
assisted local developments and assisted local amenity.
This is the model that has to be adopted now, not the
model that the government is pushing forward with,
which is an unsophisticated push forward to maximise
yield and crank as much money as they can out of the
arrangements. The looseness of the financial
arrangements here I think is a particular problem, and
the coalition will seek through amendments to remedy
some of these issues. If I could have my amendments
circulated, that would be relevant.
Opposition amendments circulated by Mr DAVIS
(Southern Metropolitan) pursuant to standing
orders.
Mr DAVIS — The amendments fall into two parts,
and I will just outline them. What the coalition will
seek to do is, in the first instance, improve
transparency. We will require reporting through a
detailed report on the status of each declared project
and a report on the financial status of each declared
project. I understand the Greens may well move
amendments as well, and we will talk through the
process of harmonising those transparency
amendments. We think it is appropriate to improve the

Again I use the example of the Markham Estate in the
City of Boroondara. This is a poor plan; it is not
satisfactory on a whole range of levels. The community
is angry; the community has been ridden roughshod
over. The council has put forward a whole series of
constructive suggestions which have been ignored by
Places Victoria in the current mode. We are observing
the dominant body in the new Development Victoria.
The dominant body will clearly be Places Victoria, with
the weaker and less prestigious, if I can put it that way,
Major Projects Victoria being subsumed. Then we will
see behaviour of the type that we are now seeing in the
case of Markham.
The decision to pull power away from the council in
that and just to ride roughshod over them is again all
about maximising yield and about maximising the
financial return on this site. The community I think is
very unhappy with what is occurring there, with
thousands of people signing petitions and public
meetings being held, and the community is very active
in ensuring that a better outcome is achieved. But they
are not being listened to. The council is not being
listened to. The community should have that say. Our
amendments will seek to enable that.
I should also say that the approach that is being adopted
to development across many of the level crossings is
again very much driven by, ‘Let’s crank what we can
out of it simply to pay for it, no matter what is the
long-term outcome’. My view is that in all of these
cases better outcomes can be achieved. The
government should in my view see early consultation
with communities and council, and it needs to think
about how it can put in place a better set of objectives
here in terms of that early engagement and engagement
with municipal plans so that what is laid out by local
communities is in fact a part of the approach and the
development.
I return to some of the level crossing examples. We
have talked at length about the sky tower in Ormond.
Ms Crozier — Shocking decision.
Mr DAVIS — A shocking decision made without
any community consultation whatsoever. A remarkable
approach is being adopted at Glen Iris, where after the
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crossing is done and dusted and is operational, they
then come back to try to reach down and do value
capture for a fully funded crossing, and there is the sky
rail example where they have used the powers in
planning amendment GC37 to give blanket approval for
the footings and foundations of as-yet-unknown towers,
as-yet-unknown construction. So they have given them
a blanket exemption: ‘You build what you like on
footings. You can build something for a 10, a 20, a
30-storey tower. You’ve got blanket approval for that.
But then you can come along and ask the community
what they think about building on those foundations’.
There you are. It has got the cart entirely before the
horse. It is the wrong way to go and the wrong set of
signals to the broader community.
I want to compliment my colleague Robert Clark, the
member for Box Hill, on the points that he made in the
Legislative Assembly, and I want to also acknowledge
Graham Watt, the member for Burwood, for his
contribution to the consideration-in-detail stage in the
Legislation Assembly. I invite members to take the time
to actually read that Assembly consideration-in-detail
stage. They do not happen very often in the Assembly,
but when they do they can actually be quite indicative. I
suggest people read not only the points made by
Mr Clark and Mr Watt but also the arrogant responses
by Minister Wynne and Minister Allan. You can feel
the palpable anger and arrogance from those two
ministers, who are not interested in what the
community would want and who are not interested in
the best outcomes. They are interested in cranking high
yield, cranking money out of these projects on
government land and doing so in an unsophisticated
way that will not maximise the long-term outcomes for
communities. We need to be very careful.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Gas supply
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — My question is to the Leader of the
Government. This morning on the Jon Faine program
the Minister for Energy, Environment and Climate
Change said in relation to forecast gas shortages, quote:
The problem is two-thirds of gas being produced is being sold
to the global market, leaving domestic consumers with
potential shortfalls in 2021 and increased prices.

The minister went on to say:
We have ample supply. We need to make sure we put the
domestic consumer and manufacturers in priority ahead of
our export markets.
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Why did the government on Tuesday vote against
amendments that did exactly that — reserve gas for
domestic consumption ahead of our export markets?
Mr JENNINGS (Special Minister of State) — I
thank Mr Rich-Phillips for the opportunity to remind
him that a bit of a rhetorical flourish or a bit of a pipe
dream or a false hope that may be moved by
amendment does not actually make proper legislative
reform, nor does it guarantee that the mechanisms are
put in place to guarantee the outcomes that he purports
to be concerned about. So the difference between the
line that the opposition has taken on these matters and
the line that is understood and the responsibility that is
undertaken by my ministerial colleague is that she
understands the market and the regulatory environment
that is associated with energy, and in particular the gas
industry in this context. She will take appropriate action
and measures within the regulatory environment and
within mechanisms that apply in the national
marketplace to secure that outcome where it is possible.
Some Pyrrhic suggestion that in fact an amendment or
an argument that may be mounted in this place will
ultimately deliver the outcome that is embedded in the
question simply provides false hope. It is something
that the member should appreciate, and it is the reason
why the government will take responsibility for this
action rather than just adopt some opportunistic
rhetorical flourish.
Supplementary question
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for his response,
but given that the government two days ago voted
against legislative amendments that would deliver
exactly what the minister today said is needed, how will
the government now reserve gas for domestic
consumption ahead of export markets, as the minister
said is required?
Honourable members interjecting.
The PRESIDENT — Order! The minister probably
does not need it at this time, but it always occurs to me
that when the opposition interjects after they have asked
a question, knowing that I am not going to call the
minister, they are actually giving him plenty of time to
think about an answer.
Mr JENNINGS (Special Minister of State) — The
reason I did not need to reflect much in terms of
anything beyond what I have already provided is that I
believe I provided the answer to the supplementary
question in my substantive answer.
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TAFE advertising
Ms WOOLDRIDGE (Eastern Metropolitan) — My
question is for the Minister for Training and Skills.
Yesterday the Diamond Valley Leader carried a paid
advertisement promoting the community open day at
Melbourne Polytechnic’s Greensborough campus. The
advertisement included the Melbourne Polytechnic logo
and the local learning and employment network, as well
as the Victorian state logo. It also included the names of
four Labor MPs — the Assembly members for Eltham,
Bundoora, Yan Yean and Ivanhoe. Minister, did you,
your office or the department instruct Melbourne
Polytechnic to include the blatant political promotion of
four Labor MPs in this taxpayer-funded advertisement?
Ms TIERNEY (Minister for Training and Skills) —
I thank the member for her question. The answer is no,
and I have not even seen the ad.
Supplementary question
Ms WOOLDRIDGE (Eastern Metropolitan) —
Well, given your response, Minister, the Victorian
Government Communication Guidelines clearly state
that advertising by government bodies must not
promote party-political interests, yet this is not the first
example of where your government has used TAFE
funds as a vehicle to promote the Labor Party. Your
‘Skills first’ brochures carried reference to the Andrews
Labor government, while last year the Ombudsman
looked into Box Hill putting political posts on
Facebook showing ministers holding Labor-branded
signs. Given these flagrant breaches, will you now
commit to a review of all TAFE advertising to ensure it
complies with government rules on advertising?
Ms TIERNEY (Minister for Training and Skills) —
I thank the member for her question, but as I said in my
substantive answer, I have not seen this ad. It seems to
me, though, that it is far from party political; it is a
group of MPs who are supporting TAFE in this state.

Ararat correctional facility
Mr MORRIS (Western Victoria) — My question is
to the Minister for Corrections. Minister, I refer to the
new 20-bed facility to house serious sex offenders and
serious violent offenders. When you announced this
new facility on 13 February it was revealed its costs had
already blown out, even before work has begun. At the
time you were unable to say how much this facility had
blown out in cost. Minister, now nearly a month on,
how much will this new facility cost to build, and how
much is it already over the previously announced
budget?
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Ms TIERNEY (Minister for Corrections) — I thank
Mr Morris for the question. As he would be aware, and
I know Mr O’Donohue is aware, in the 2016–17 budget
we provided over $29 million for the construction of a
new secure facility for sex offenders only. We provided
$19.9 million over four years to operate the facility. In
line with the government’s response to the Harper
review the secure facility will now accommodate both
sex offenders and serious violent offenders. Additional
funding will be sought to ensure that the design,
infrastructure, security features and staffing
requirements are fit for purpose with the added serious
violent offender cohort.
As this process is underway, I will not be outlining the
government’s expectations publicly for the total cost
before we secure the contracts. Up to 100 jobs will be
created in the construction of this new facility, and
there will be 50 new ongoing jobs for that region —
something that I would have thought you, Mr Morris,
as an MP for Western Victoria Region, would have
been proud of.
Supplementary question
Mr MORRIS (Western Victoria) — I thank the
minister for that response. Minister, it costs the
taxpayer more than $320 000 per bed per offender per
annum at nearby Corella Place. This new facility is
designed to be a step up from Corella, but with fewer
beds. What will be the per annum cost per bed for this
new 20-bed facility once it is operational?
Ms TIERNEY (Minister for Corrections) — Again
I thank the member for his question. I think the member
just did not listen to the answer I gave to the substantive
question. The contracts have not been secured, and a
number of other major points need to be covered off.
Therefore it is impossible at this point — —
Ms Wooldridge — On a point of order, President, I
ask you to bring the minister back to the question. In
her substantive answer she did say there was an
operational cost of $19.9 million already in the budget,
so there clearly is an estimate of the cost per bed per
day. It has nothing to do with the contract. I ask you to
bring the minister back to answering the question rather
than using the contract as an excuse to not answer it.
The PRESIDENT — Order! I hear the point of
order. I did hear the minister, in her initial response,
refer to a figure, which was an ongoing figure as I
understood it. She still has some time to continue her
answer and may well return to that figure and do the
maths.
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Ms TIERNEY — I did say $19.9 million that we
announced over a four-year period, and that was an
initial figure. I then went on in my substantive answer
to outline all the other imperatives that now need to be
covered off because there is a separate and different
cohort now in the mix.

Malmsbury Youth Justice Centre
Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Families and Children.
Minister, security upgrades to the Malmsbury Youth
Justice Centre have been put on hold following a
review into the mass escape that occurred on
25 January. Can you guarantee that staff are currently
working in a safe environment at the facility in
accordance with WorkSafe Victoria guidelines?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question
because it gives me an opportunity to remind the
member and those opposite that the secure site, the
Malmsbury facility, where this escape occurred earlier
this year was in fact one commissioned by the Leader
of the Opposition, who is sitting next to Ms Crozier. It
was commissioned by Ms Wooldridge as the then
minister. Members of the coalition should really be
embarrassed that they commissioned the facility and
claimed it was a secure facility and then we had a very
serious breach of the security of that facility. They
should really be embarrassed by that.
Since this escape in January I have asked Neil Comrie,
a former Chief Commissioner of Police, to conduct an
independent review of the security of this facility in
order to ensure that the facility can be made secure and
that we do not have a repeat occurrence of that
situation. That review is underway at the moment, and I
am certainly looking forward to receiving that report
and acting on its recommendations. This is why I took
up the offer of local member Mary-Anne Thomas, the
member for Macedon in the Legislative Assembly, who
is an excellent local member for that community, to
meet with members of that local community to give
them the reassurance that we will act on the
recommendations of Neil Comrie to make sure that
Malmsbury is made more secure. What we also — —
Honourable members interjecting.
The PRESIDENT — Order!
Mr Herbert interjected.
Questions interrupted.
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SUSPENSION OF MEMBERS
Mr Herbert
The PRESIDENT — Order! Thank you,
Mr Herbert. Please leave the chamber for 15 minutes.
Mr Herbert withdrew from chamber.
The PRESIDENT — Order! Does anybody else
want to join him?
Mr Somyurek interjected.
The PRESIDENT — Order! Who said yes?
Mr Somyurek, was it you? Did you say yes?
Mr Somyurek — Yes, it was me.

Mr Somyurek
The PRESIDENT — Order! I ask Mr Somyurek to
leave the chamber for 15 minutes.
Mr Somyurek withdrew from chamber.

QUESTIONS WITHOUT NOTICE
Malmsbury Youth Justice Centre
Questions resumed.
Ms MIKAKOS (Minister for Families and
Children) — This is why I met with the local
community at Malmsbury at the invitation of
Mary-Anne Thomas, the local member, to reassure
them not just about the fact that our government was
going to take action in relation to Neil Comrie’s advice
once we receive it — and I am looking forward to
receiving that advice — but also in terms of the
measures that have already been taken at that facility
since that incident occurred on 25 January, in particular
the rectification of the work at the sally port and other
works that have already occurred at that facility.
There is of course still an active police investigation in
relation to this matter. It is important to advise the
house that — —
Ms Crozier — On a point of order, President, I have
been listening to the minister for the very simple
answer to my question. It has been over 3 minutes now,
and she still cannot guarantee whether staff safety is
being compromised. I would ask you to draw her back
to the question — after 3-and-a-bit minutes.
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The PRESIDENT — Order! The minister has
nonetheless been providing some context to this
question in terms of some of the measures she has taken
and particularly the advice she has taken on a range of
issues, and I dare say the wellbeing of the staff is part of
the advice that she has taken. She still has 51 seconds,
and I would hope she would provide a direct answer in
the remaining time.
Ms MIKAKOS — As I was advising the house,
police have advised that 27 offenders have been
charged with approximately 150 charges following this
particular incident. We are going to take action in
relation to the infrastructure needs of this facility. It is
embarrassing that those opposite want to ask questions
about this when they did not ensure that this facility
was fit for purpose or adequately secure for that
community. We are going to take action to rectify these
issues to make sure Malmsbury is appropriately secure.
We have also taken considerable action in relation to
staffing numbers; extra staff have been employed at
Malmsbury. We have also now got corrections staff on
site there to assist managerial and custodial staff to
ensure that Malmsbury is more secure.
Supplementary question
Ms CROZIER (Southern Metropolitan) —
Minister, very recently WorkSafe visited Malmsbury
and issued another provisional improvement notice
(PIN). As you are aware, PINs are issued when health
and safety representatives believe on reasonable
grounds that the OHS act or regulations have been
breached. A PIN is a written direction requiring a
person to remedy the breach. Previous provisional
improvement notices have threatened the closure of the
Malmsbury youth justice facility, so I ask what
WorkSafe recommendations you and the department
must comply with to ensure Malmsbury is not closed
by WorkSafe in the last week of March, which is the
30-day deadline for site improvements.
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. I can
assure her and I can assure the house that our
government is absolutely committed to ensuring the
safety of the staff who work in our youth justice
facilities. That is why we have funded an additional
41 custodial staff and put in place rolling recruitment.
When Ms Wooldridge was the minister those opposite
allowed vacancies to languish in the system for very
long periods of time.
We have also put in place new management at
Malmsbury and at our other facilities. They are
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experienced Corrections Victoria staff who now
manage these facilities. In addition experienced
Corrections Victoria staff have come into these
facilities to assist staff, because they have got the
expertise, the training and the equipment to respond to
these issues. Of course my department is taking action
in relation to every PIN issued by WorkSafe to make
sure that we can provide the ongoing security of staff in
these facilities.

Malmsbury Youth Justice Centre
Ms CROZIER (Southern Metropolitan) — My
question is again to the Minister for Families and
Children. Minister, why has the Andrews government
established a breakfast-in-bed service at Malmsbury
Youth Justice Centre where staff now take orders, cook
and deliver to a young offender’s cell?
Ms MIKAKOS (Minister for Families and
Children) — We have had situations here before where
Ms Crozier comes into the house and just makes things
up. She has made things up about pizzas; she has made
things up about so many things. She has claimed that
incidents have occurred on specific dates when I have
provided her with advice that in fact that information
was completely inaccurate. We have had her come in
here and try to lecture us on industrial safety issues
when she and her party are supporting balaclava fan
Mr Reith to be the president of the Liberal Party.
Honourable members interjecting.
Mrs Peulich — On a point of order, President,
question time is not an opportunity to sledge the
opposition or debate the issue but to simply answer it,
and if the minister does not know the answer, she
should say so.
The PRESIDENT — Order! The minister is
responding to a question with considerable interjection
that has imperilled the continued occupation of this
place today of several opposition members. I am not
going to tell her how to answer if she is subjected to
that sort of barrage of interjection. The minister,
without assistance.
Ms MIKAKOS — We have had the member
opposite present Trump-like alternative facts to this
house on numerous occasions now, so she has got zero
credibility on these issues — like she has got zero
credibility talking about industrial safety when the
Liberal Party is a fan of Peter Reith, of balaclavas and
alsatians — —
Honourable members interjecting.
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Ms Crozier — On a point of order, President, I was
going to draw you back to the minister’s answer in
relation to relevance because she was clearly debating
and clearly off the complete topic of the question that I
asked.
Ms Lovell — Further on the point of order,
President, there have been many rulings where you
have ruled that question time is not a time to attack the
opposition, and clearly the minister called Ms Crozier a
name that was not parliamentary, and I would ask that
she withdraw.
Honourable members interjecting.
The PRESIDENT — Order! Perhaps in the next
week I might get my hearing checked because I did not
hear anything either. The fact is, though, that I was
about to intervene without the assistance of the point of
order by Ms Crozier, because I did believe that the
minister had turned directly to debating in that answer,
and certainly the debate was well adrift of the question
that was asked. The question does seem to be a fairly
narrow, simple question and to have little to do with
even some of the context that was being provided, let
alone the debate. So, Minister, I would bring you back
to the question, thank you.
Mrs Peulich — On a point of order, President, I did
hear Minister Mikakos call Ms Crozier a scab.
Yesterday was International Women’s Day, and one
would have thought that she was a champion of
women. I think it is unparliamentary and inappropriate
for a minister of the Crown to be using that sort of
language about another female or simply about another
person, and she should withdraw.
Honourable members interjecting.
Mr Davis — Further to that point of order,
President, I also heard the same phrase ‘scab’ used.
The PRESIDENT — Order! Minister, did you use
that term on this occasion?
Ms MIKAKOS — I am happy to withdraw the term
‘scab’ in relation to Ms Crozier, but I make the
point — —
Honourable members interjecting.
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you walked away from the nurses strike? You are not
proud of it — —
The PRESIDENT — Order! Minister, when I seek
a withdrawal — and I thank you for acknowledging
that you withdraw — I do not expect a lecture to me or
the house or a justification for it. The convention of the
house is that you simply say, ‘I withdraw’. You are
withdrawing that remark?
Ms MIKAKOS — I have.
The PRESIDENT — Order! Yes; thank you. The
minister to continue without assistance, and we would
all be better off if in fact there were not those
interjections that were provocative from either side of
the house.
Ms MIKAKOS — We have had the member
opposite come in here and attempt to lecture me about
industrial safety issues, and I just think her track record
and that of her party reflect so badly in relation to these
issues when we know the record that the Liberal Party
has in relation to WorkSafe, in relation to any — —
Ms Crozier — On a point of order, President, you
have asked the minister to come back to this question.
The relevance of her current debate has got nothing to
do with the question I asked.
Mr Ondarchie interjected.
Questions interrupted.

SUSPENSION OF MEMBER
Mr Ondarchie
The PRESIDENT — Order! Mr Ondarchie, you
might like to go out and see how Mr Somyurek and
Mr Herbert are going.
Mr Ondarchie — How long?
The PRESIDENT — Order! Fifteen, thank you.
Mr Ondarchie withdrew from chamber.

QUESTIONS WITHOUT NOTICE
Malmsbury Youth Justice Centre

The PRESIDENT — Order! I just want a
withdrawal.

Questions resumed.

Ms MIKAKOS — Just have a look at Ms Crozier’s
inaugural speech. So you are not proud of the fact that

Mr Dalidakis — Further to the point of order,
President, initially I was not going to make a point of
order, but I feel compelled to, given Ms Crozier stood
up, because if my recollection is correct, in your
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previous ruling you did ask for silence from those
opposite and indeed from our side. There has been no
provocation from our side, but there has been continued
taunting and bullying in terms of the remarks from the
opposition. I ask you to allow the minister to respond in
silence.

you trying to suggest that when you were the minister
young offenders were not provided with meals, because
that is the complete nonsense that we have seen from
members opposite in relation to these issues.

Ms Lovell — Further on the point of order,
President, it was clear that you drew the minister back
to answering the question and not debating. The
minister was clearly flouting your ruling and debating
the answer, continuing to attack the opposition. This is
why the house does not have any confidence in her.

Ms CROZIER (Southern Metropolitan) —
Minister, this farcical situation now sees staff in the
mornings having to place a list under young offenders’
doors so they can choose what they want for breakfast,
and then the staff preparing or cooking it and finally
delivering the breakfast to the offenders’ cells.
Malmsbury’s staff have also been told to shut up over
the breakfast-in-bed service. Minister, can you confirm
whether this breakfast-in-bed service is part of your
trial gold, silver and bronze reward scheme? And what
will come next — a turndown service, chocolates on
the pillow, champagne on arrival and a $100 day spa
voucher for young offenders?

The PRESIDENT — Order! This is not exactly a
red-letter day for the Legislative Council, I must tell
you from my vantage point. Minister, I do request that
you come back to the answer in the respect that it is
addressing the narrowness of the question. The
information that you led, I was prepared to tolerate that
to a point, despite the latest point of order, on the basis
that I had confidence that you were actually proceeding
to a response to the actual question. I trust that that
confidence is well placed.

Supplementary question

Questions interrupted.

DISTINGUISHED VISITORS

Ms MIKAKOS — Thank you, President. The point
that I was attempting to make is that the issues that the
member has raised relate to issues of staff safety. They
relate to the security of staff and the security and safety
of offenders as well. This is why the staff in these
facilities are able to place young offenders on behaviour
management plans. There may well be a reason why a
young offender is actually locked into his cell for that
day. Whilst he is locked into that cell — and I say ‘he’
because they are predominantly male offenders — then
of course that young person would need to be provided
with meals.

The PRESIDENT — Order! Just before he
leaves — I had thought he might have greater
endurance than this — can I just acknowledge that we
have had in the gallery today a former President of this
place and former member of this place obviously, Rod
Mackenzie. Welcome to Parliament today.

The way that Ms Crozier has sought to characterise this
is just complete nonsense. We have seen her come in
here and make assertions that have just been completely
not based on fact at all. I reject the premise of the
suggestion that she is making in relation to this. I have
explained the context in which a young offender may
well be provided with a meal in their cell whilst they
are on a behaviour management plan. That is of course
designed to ensure the safety of those who work in this
facility as well as the safety of others.

Questions resumed.

Honourable members interjecting.
Ms MIKAKOS — And I hate to break the news to
you, Ms Wooldridge, but those behaviour management
plans existed when you were the minister as well. This
might be news to you, but maybe you gave them bread
and water. Is that what you are trying to suggest? Are
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Supplementary question

Ms MIKAKOS (Minister for Families and
Children) — Actually, President, I could not hear the
tail end of Ms Crozier’s question, but I do not think I
need to have heard her, because I think she has mixed it
up with the food order for the Alexandra Club or the
South Yarra Tennis Club.

Sage Institute of Education
Ms PENNICUIK (Southern Metropolitan) — My
question is for the Minister for Training and Skills.
Minister, last week I asked you some questions about
the Sage Institute. Yesterday there were some
developments reported in the Age, such that the institute
has announced it will cease to trade in Sydney and
Brisbane and suspend its classes in Melbourne for a
week. Students in Melbourne were called to an
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emergency meeting at the Collins Street headquarters,
where they were told that their classes would be
cancelled for seven days. It was also reported that
students with incomplete qualifications were told that
they could obtain certifications which they could take
elsewhere, subject to the finalisation of outstanding
fees. There are some other concerns as well. I wonder if
you could update the house or clarify that situation,
Minister.
Ms TIERNEY (Minister for Training and Skills) —
I thank Ms Pennicuik for her question and for the
opportunity to update the house on what has been
occurring in terms of Sage. It definitely has been a fluid
situation for some time.
Ms Pennicuik is quite correct. On the evening of
7 March the institute announced that it was suspending
its training in Victoria for a week, and it has ceased
trading in New South Wales and Queensland. This
Victorian suspension is to allow the administrators to
examine opportunities to support students to continue
training in Victoria. It is expected that a decision will be
made in the next week. As I understand it, there are
commercial-in-confidence discussions occurring, but
we will know within a week exactly where we sit.
The department has assured me that in order to
minimise the disruption and make sure all students are
looked after they are continuing to work with the
administrator to safeguard students’ interests, including
in relation to tuition fees. I am awaiting advice on how
many Victorian government funded students, if any,
might owe historical tuition fees. However, the
department will work with the administrator to
minimise that impact.
I am also advised that the majority of students in
Victoria are undertaking training under the
commonwealth government’s VET FEE-HELP loans
program. In the event of a Victorian closure, these
students would therefore be assisted via the tuition
assistance scheme administered by the Australian
Council for Private Education and Training.
This is another example of the impact of the federal
government’s VET FEE-HELP debacle on Victoria’s
training and TAFE system. I will continue to advocate
for Victorian students to ensure that the new VET
student loans scheme does not affect their continuing
training or job outcomes.
The department continues to work off information that
suggests that there are approximately 600 Victorian
government-funded students impacted by the current
suspension of classes. It will be made clear to all
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Victorian government funded students that their
eligibility, as I stated in the previous parliamentary
sitting week, for government-subsidised places is not
going to be impacted by any planned closures of the
registered training organisation. Should these students
seek to continue their training at TAFE, arrangements
will be put in place. As I said on a previous occasion,
all students, whether they are government funded or
not, have got access to the TAFE and training line, and
I encourage them to ring this line during business
hours — it is 13 18 21 — for support.
Supplementary question
Ms PENNICUIK (Southern Metropolitan) —
Thank you for your answer, Minister. Sorry, I just
wanted to follow up on your mention of outstanding
fees. I would be concerned if students, even if they had
outstanding fees or fees that are current, were prevented
from continuing or finishing or completing their studies
because they had not paid those fees. Many students
complete their courses and then pay the fees later. But
also one of the issues I raised last week was that some
of the students’ work may not have been marked, and
the article also mentioned the effect on the staff of
course — a lot of staff have been put off and have lost
their jobs, and some of those are the compliance staff
that make sure that students have completed their
requirements, so that has not been done. If you could
update me on what the department is doing with regard
to that.
Ms TIERNEY (Minister for Training and Skills) —
Again I thank the member for her question. This is a
question that the department is pursuing with utmost
rigour with the administrator. This information is
absolutely necessary for the wellbeing of students and
their ability to plan in terms of what happens to them in
their future. Their record statements and the marking is
of particular concern. We are having difficulties getting
the information that we require, but we will persist no
matter what.

Water catchment logging
Ms DUNN (Eastern Metropolitan) — My question
is for the Minister for Agriculture. The government is
currently in negotiations with Australian Sustainable
Hardwoods on supply of timber to the Heyfield mill. Is
the government going to approve VicForests to log the
water catchments that supply Gippsland and Melbourne
to supply the Heyfield mill?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Dunn for her question and her interest in the
challenges that are currently facing the people who
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work at the Heyfield mill, if in fact that is her concern.
There are a number of arrangements that were put in
place by the former government and the member for
Warrandyte in the Assembly, when he was the minister
for the environment, that have created a special
protection zone buffer around the Leadbeater’s
possum — something I am sure Ms Dunn knows very
well — of 12 hectares per sighting, which is placing
considerable pressure on the available resource for
timber harvesting. Adding to that, the commonwealth
government’s declaration of the Leadbeater’s possum
as critically endangered puts in place a commonwealth
overlay on the existing state regulations. I think we are
now in the sixth week of some fairly intense
discussions with Australian Sustainable Hardwoods.
They have had some preliminary discussions with
VicForests about what an available resource might look
like.
There have been, I think, some expectations for that
company that were set by some completely unrealistic
undertakings made by the former government. But
these are very challenging issues. There are around
240 people whose livelihood hangs in the balance in
relation to these issues, because the company have said
that they do face an uncertain future. The company
have put that decision that they announced a bit over a
month ago on hold to give us a month to work through
these issues. Earlier this week we requested a further
week to continue working through these issues, and the
company have agreed to that. The government
continues to work constructively with the company on
the issues of timber supply, and their desire and our
objective here is to get the best possible outcome that
we can for the workers at the mill at Heyfield, and we
will continue to work to that end for as long as it takes
and with whatever effort is required, recognising that
there are of course some very tight deadlines on this
question.
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interest in these issues. What I would say though is that
there are aspects of the discussion that are
commercially sensitive. I am trying to provide the
house with as much information as I think I reasonably
can in the circumstances. Suffice to say that our
objectives here are twofold: to provide the greatest
possible security and certainty to the workers at
Heyfield that we can to give them the best possible
outcome, while complying with a variety of other
obligations that the government has, most of which we
inherited — in fact all of which we inherited — from
the former government.
Supplementary question
Ms DUNN (Eastern Metropolitan) — Thank you,
Minister. Will the government proceed with logging in
water catchments to increase the dependence on
Labor’s desalination plant?
The PRESIDENT — Order! I am not sure about
the linkage of the two issues and the extent to which the
supplementary question raises new material. It is quite a
different concept or line of inquiry. Ms Dunn?
Ms DUNN — To clarify, the water catchments that I
referred to in my initial question are in fact the
watershed forests that supply the Thomson Dam and
the other water catchments in that eastern part of the
state and flow through them, so the linkage is around
water supply, particularly for Melbourne. If the water
catchments are logged and that impacts on the supply of
water available or the amount of water that is shed into
the reservoirs, is that because of the desalination plant?
The PRESIDENT — Order! I think I get it. I will
allow the minister to answer. Distilling it down, the
question is whether or not this matter has anything to do
with — —
Ms Pulford — The desalination plant.

Ms Dunn — On a point of order, President, the
question was quite specifically around the timber being
logged out of the water catchments of Gippsland and
Melbourne, and I was concerned that the minister may
not be addressing that. The clock is at 1 minute
21 seconds, and I just wanted to raise that just in case it
did not get addressed.
Mr Jennings — You understand the constructs of
the catchments; you understand the answer.
Ms PULFORD — Thank you, Mr Jennings.
Ms Dunn knows this issue well, knows these pressures
well, has I think for many years being a campaigner and
an activist in this policy area and has certainly
demonstrated in her time in the Parliament a great

The PRESIDENT — Yes.
Ms PULFORD (Minister for Agriculture) — No, it
does not. I do not know whether question time is the
best place to come and peddle conspiracy theories that
are that far from outer space.

Duck season
Mr YOUNG (Northern Victoria) — My question
today is for the Minister for Agriculture. Decisions to
prohibit the taking of the blue wing shoveler during this
year’s duck season appear to have been made before
the Game Management Authority (GMA) conducted its
own surveys of waterfowl numbers. This was made
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evident in part by the minister’s answer to Mr Barber’s
question yesterday, where she indicated that she was
still waiting on the results. The information that was
used has come from very limited surveys conducted for
another purpose, from what are known as the Kingsford
surveys, which also found questionably low numbers of
wood duck. Minister, the GMA’s own survey
information will provide a more accurate picture, so I
ask: will you remove the restrictions on the taking of
the blue wing shoveler if they show higher numbers
than the Kingsford information?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Young for his interest in this matter. It is a
very similar line of questioning, motivated by a very
different view, to Mr Barber’s question yesterday. Just
to recap for everybody’s benefit, the arrangements that
have been put in place this year for duck season are set
in the regulations, so there is a default arrangement that
the season opens on the third Saturday in March and
closes on Monday, 2 June, and that there is a bag limit
of 10 ducks a day. That is the default setting. What
happened next was that an aerial waterbirds survey was
conducted. The advice that I received from the GMA
following that was that there should be no taking of the
blue wing shoveler, so that was announced some time
ago at the point at which we confirmed that all the other
arrangements would just be in place as usual.
What happened in the last few weeks, much closer to
opening weekend, is that there were additional
on-ground surveys, which are to provide very
contemporary information about habitat to inform
whether there are adjustments that need to be made to
the arrangements that were previously outlined to
everyone. As I indicated to Mr Barber yesterday, the
results from those on-ground surveys undertaken by the
GMA with the Department of Environment, Land,
Water and Planning, with the assistance of volunteers,
has come to government. Government is now
considering that advice from the Game Management
Authority, and at risk of being frightfully repetitious in
telling you exactly what I told you all yesterday, I hope
that the government will be in a position to make a
decision about any modifications to what has been
previously announced before the end of the week and,
if not, very early next week so that everybody who has
an interest in this issue can know what the rules are for
opening weekend.
Supplementary question
Mr YOUNG (Northern Victoria) — I thank the
minister for her answer. Minister, what is the criteria or
the threshold for the numbers surveyed that will need to
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be achieved to lead to any changes in bag limits for
hunters?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Young for his further question. As I indicated
in response to Mr Barber’s question — the bit that I
needed, at your suggestion, President, to provide a
follow-up to today — this information is made
available in the usual course of events around July. For
the advice that is considered by the Game Management
Authority, there is some consultation with interested
parties, including birdlife and hunting groups, and the
decisions are made on a wetland by wetland basis on
the advice of the Game Management Authority.

Safe Schools program
Dr CARLING-JENKINS (Western
Metropolitan) — My question is for the minister
representing the Minister for Education, Ms Tierney,
and concerns the implementation of the Safe Schools
program in specialist schools. According to the Safe
Schools Coalition Victoria website there are four
specialist schools that have signed on to the program.
One of these schools caters for children from three to
18 years with a complex intellectual disability and
another for young people who are current mental health
clients. The education department has confirmed that
the implementation of this program is compulsory in
specialist schools, despite opposition from disability
experts and advocates, who believe the concepts being
taught are inappropriate for students with disabilities.
Minister, the parents of children attending these schools
are yet to be formally informed that their schools have
implemented this program, and many found out via
Rebecca Urban’s recent article in the Australian. It can
be difficult enough for parents to negotiate schooling
for children with disabilities without being blindsided
by papers knowing more about the curriculum being
taught than they do. So I ask: why does the Andrews
government, which claims transparency in other areas,
continue to ignore parents’ rights to know what is being
taught, in this case, to their children with disabilities?
Ms TIERNEY (Minister for Training and Skills) —
I thank Dr Carling-Jenkins for her question. This is a
question that you have very, very strong views on and
you have raised this matter a number of times. Today it
is in relation to special schools; I accept that. Obviously
I will refer that matter on to the Minister for Education
for a response to you.
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Supplementary question
Dr CARLING-JENKINS (Western
Metropolitan) — Thank you for your answer, Minister.
I look forward to a response. My supplementary is:
given that disability advocates and experts believe that
the content of the Safe Schools program is
inappropriate for children with particularly complex
intellectual disabilities, when will the Andrews
government stop this program from being mandatory in
specialist schools?
Ms TIERNEY (Minister for Training and Skills) —
Again, I am sure the Minister for Education,
Mr Merlino, will answer that question with an answer
to the substantive question.

Written responses
The PRESIDENT — Order! In respect of today’s
questions, I ask for a written response from
Mr Jennings to the supplementary question posed by
Mr Rich-Phillips; that is two days. Ms Wooldridge’s
supplementary question to Ms Tierney and Mr Morris’s
substantive question to Ms Tierney are both one day.
Ms Crozier’s first supplementary question to
Ms Mikakos is one day. Mr Young’s supplementary
question to Ms Pulford was after thresholds. I heard the
answer and understand that the process is mostly in
July, but I ask the minister to elaborate a little bit more
on the thresholds issue, and that is just one day. On
Dr Carling-Jenkins’s substantive and supplementary
questions, Ms Tierney has undertaken to get responses
from the Minister for Education, and that is two days.
Mr Morris — On a point of order, President, with
regard to the supplementary question that I asked of
Ms Tierney, it went to specifically the operational cost
per bed per annum of the new facility. I was of the view
that Ms Tierney did not answer that question despite in
the substantive question giving a response to the
operational cost of the new facility. The actual amount
that I was asking for was a broken down cost per
annum per bed. I do not believe that was given in the
response from the minister, and I would just ask you to
consider whether or not a written response would be
required for that.
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and not the substantial question, so it is the
supplementary question from Mr Morris to Ms Tierney.
Ms Tierney — On the point of order, President, I do
believe I did answer the supplementary question on the
basis that it is impossible to provide further information
on that until there is more relevant information before
the government.
The PRESIDENT — Order! Sorry, I am confused
on this. It was the substantive question that I sought a
written response on, not the supplementary, because
there was a figure that was provided by Ms Tierney in
regard to operating costs over four years, so I felt that
did satisfy the supplementary question at this time. In
answer to the substantive one, Ms Tierney had pointed
out that it was a matter of contractual negotiations, and
I heard that answer, but I did believe that the
government would have some sort of an estimate of the
cost without necessarily impinging upon those
contractual negotiations. So I am inviting Ms Tierney to
consider whether or not it is possible to provide such an
answer without impinging on those contractual
negotiations. That is why I have asked for a written
response to the substantive question. The
supplementary I think she did cover.
Ms Crozier — On a point of order, President, I refer
to a response I received from the Leader of the
Government to a question that I asked on 8 February in
relation to the Treasury Corporation of Victoria. In that
I asked about the cost to the taxpayer for Ms Kelly to
come from New York to attend various meetings. I
brought this up on Tuesday. The minister was given
two days to respond to that question, but I have
received nothing, so I am asking the Leader of the
Government why that has not been provided and,
President, for your guidance on it.
Mr Jennings — On the point of order, President,
Ms Crozier, you and I in our various ways — from you
to me and from me to the Treasurer — have actually
sought satisfaction of your answer to the satisfaction of
the President. As the President indicated the other day,
the written answer in part in his view satisfied the
expectations of the chamber.
Ms Crozier — Not the cost.

The PRESIDENT — Order! That is on the
supplementary question?
Mr Morris — The supplementary.
The PRESIDENT — Order! It is a funny thing; I
tend to agree with you, which is why I asked for it.
Sorry, yes, I actually meant the supplementary question

Mr Jennings — Yes, I understand that. I am just
saying that to you. I have actually reminded the
Treasurer of the expectation of the chamber, and I am
hopeful that he will be able to furnish that information
to you.
Ms Crozier — It took a month last time. Is it going
to take another month?
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Mr Jennings — Ms Crozier, it may have taken me a
month to get the last answer. I will see how I go on the
next one.

CONSTITUENCY QUESTIONS
Eastern Metropolitan Region
Ms WOOLDRIDGE (Eastern Metropolitan) — My
constituency question today is for the Minister for
Public Transport in the other place and relates to the rail
crossing at Diamond Street in Eltham and, further
along, the crossing at Wattletree Road. My question is:
what consideration is being given to the removal of one
or both of these crossings to enhance safety and
promote better traffic flow? The rail crossing at
Diamond Street is just outside the Eltham retirement
centre and near the Catholic Ladies College — two
centres with a high numbers of pedestrians. The
crossing at Wattletree Road is often congested and can
become dangerous when cars attempt to turn into
Edendale Community Environment Farm, causing a
build-up of traffic. Traffic through Eltham would flow
far more smoothly if either or both of these crossings
were to be removed, which is why I ask the Minister for
Public Transport what consideration is being given to
the removal of one or both of these crossings, given the
level crossing removal initiative of the government, and
whether these fit in with the priorities of the
government.

Northern Metropolitan Region
Ms PATTEN (Northern Metropolitan) — My
question is for the Minister for Housing, Disability and
Ageing. A statewide disabled persons parking scheme
currently operates in Victoria. The permits are available
for persons with an ambulatory disability, an acute or
chronic illness in which minimal walking may
endanger health, or a disability or illness requiring rest
breaks when walking, as is the case with one of my
constituents.
Some permit-holders need to park as close as possible.
Others will need a larger bay allowing access for
walkers or wheelchairs. Currently we only see one type
of disability bay signpost in my region, with no
differentiation based on need. This means that some
people with high needs may be displaced from bays by
persons with lower needs.
Will the minister review and upgrade the disability
parking and signpost scheme to provide for a variety of
parking bay categories?
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Northern Victoria Region
Mr O’SULLIVAN (Northern Victoria) — My
constituency question today is for the Minister for
Agriculture. Last year just before duck season her
department, the Department of Environment, Land,
Water and Planning, closed Lake Elizabeth near
Kerang the day before duck season actually started.
They undertook this process because Animals Australia
sought a Supreme Court hearing to argue that it should
be closed. I am just wondering whether the minister this
year will not make any kneejerk-reaction closures to
wetlands ahead of duck season and will actually
undertake the proper processes that have been put in
place through the Game Management Authority, which
uses science-based evidence in terms of determining
which lakes should be used for duck shooting and
which ones should not.
The PRESIDENT — Order! What is the actual
question to the minister, though?
Mr O’SULLIVAN — My constituency question is:
will the minister not make a kneejerk reaction and close
wetlands without going through the proper process, as
should occur?
The PRESIDENT — Order! But that is not a
question. It does not fit as a constituency question. You
have actually got to ask the minister to do something.
Mr O’SULLIVAN — Will the minister go through
the proper process in terms of determining which of
those lakes should or should not be closed the day
before duck season starts?

Northern Metropolitan Region
Mr ELASMAR (Northern Metropolitan) — In
Northern Metropolitan Region there are many soccer
clubs, and I am pleased to see the establishment of new
clubs and teams and the excitement that a great soccer
match brings to children, parents and our community.
The Andrews Labor government recently announced
two international soccer matches — the Socceroos
against Brazil and Brazil against Argentina. Both are to
take place in June this year. I am looking forward to
these teams visiting Victoria, and I am sure many
people in my community are too. My question for the
Minister for Sport is: what is the Andrews Labor
government doing to encourage participation in soccer
in Northern Metropolitan Region?
Sitting suspended 1.02 p.m. until 2.08 p.m.
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Northern Victoria Region
Ms LOVELL (Northern Victoria) — My question
is for the Minister for Roads and Road Safety. My
office was recently contacted by a constituent who
outlined the dangerous conditions of the
Benalla-Tocumwal Road and Katamatite-Yarrawonga
Road T-intersection. The constituent advised that she
and her husband were involved in a single-vehicle
accident there late one night in early February. She
advised that they were returning from a trip to
Yarrawonga and did not realise the intersection was
approaching until they were upon it, meaning they
drove straight through and ended up on the property
across the road, luckily missing a gum tree but taking
out a couple of fences on the way. She said that they
were not injured but that it was extremely lucky there
were no other vehicles travelling north or south along
Benalla-Tocumwal Road. The owners of the property
told my constituent that they were the fifth vehicle in
two years to go through the intersection and end up on
their property, and they commented that with each
accident it was getting worse. I am calling for action to
be taken before the result is a serious injury or fatality.
My question of the minister is: what steps, such as the
installation of warning signs, lights and rumble strips,
will he take to improve safety at this dangerous
intersection?

Western Victoria Region
Mr PURCELL (Western Victoria) — My
constituency question is for the Minister for
Agriculture. Tower Hill is located near Koroit, between
Warrnambool and Port Fairy. Telstra are intending to
construct an enormous 55-metre tower on the rim of
Tower Hill. Tower Hill is a 30 000-year-old extinct
volcano and a major tourist attraction, with tens of
thousands of visitors per annum. It is also the home of
the Worn Gundidj Aboriginal Co-operative cultural
centre. This is a critical issue for my community, and so
I ask Minister Pulford: will you meet with the local
community, including the farmer affected, to
understand the impact the Telstra tower will have on
the community and the farming enterprise?

Western Metropolitan Region
Ms HARTLAND (Western Metropolitan) — My
question today is for the Minister for Roads and Road
Safety, and it is in relation to the Napier Street railway
bridge in Footscray. Minister, this bridge has been hit
43 times, and we have been very lucky that no-one has
been seriously hurt or killed. In the past few weeks
work has been done on the bridge to stop containers
falling back onto the footpath or onto the cycling path.
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But on Monday, 6 March, the bridge was hit again, and
the container fell back onto a car travelling behind it.
Luckily nobody was hurt. When will the government
step up with a plan on how to deal with this
increasingly dangerous situation in Footscray?

Western Metropolitan Region
Mr FINN (Western Metropolitan) — My
constituency question is to the Minister for Roads and
Road Safety. Minister, traffic congestion in Point Cook
is a major issue. Before the former planning minister,
Matthew Guy, initiated the Sneydes Road interchange,
access to the freeway was a daily nightmare for locals.
Point Cook Road remains a huge problem. Put bluntly,
Point Cook Road needs attention for practically its
entire length. Will the minister take the appropriate
action necessary to solve this ongoing sore?

Eastern Victoria Region
Ms BATH (Eastern Victoria) — My constituency
question is for the Minister for Agriculture. An issue
has been brought to my attention by concerned
Gippsland farmers in regard to the National Centre for
Dairy Research and Development at Ellinbank,
governed by the Department of Economic
Development, Jobs, Transport and Resources. For
decades Ellinbank has supplied Murray Goulburn
Co-operative with milk produced from its 500-plus
herd. Murray Goulburn, a company that is 100 per cent
owned and controlled by Australian dairy farmers, has
faced significant pressures in the last 12 months and
must maintain milk volume in order to keep the
factories in Leongatha and Maffra in a viable state. The
last thing Gippsland needs now is to have more people
lose their jobs. I ask the minister to explain to my
constituents why Ellinbank has stopped supplying a
local co-op.

Southern Metropolitan Region
Mr DAVIS (Southern Metropolitan) — My
constituency question today is for the attention of the
Treasurer, and it relates to the government’s proposed
deal with Transurban, the tolling firm that operates the
current CityLink contract. With the so-called western
distributor, the government went to the election with a
very small road that it said was costed and shovel
ready. A different road has now emerged, which will
see massive new expenditure by Transurban, and that
will be recouped through huge tolls. Those tolls will be
paid in the east and south-east of Melbourne and by
country Victorians. What I seek from the Treasurer are
the costings and modelling of the impact of those tolls
that are proposed. Will he release details of how many
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billions of dollars Victorians will pay over the next two
decades with the extension of the Transurban CityLink
contract?

URBAN RENEWAL AUTHORITY
VICTORIA AMENDMENT
(DEVELOPMENT VICTORIA) BILL 2016
Second reading
Debate resumed.
Mr DAVIS (Southern Metropolitan) — I am
pleased to continue my contribution on the Urban
Renewal Authority Victoria Amendment (Development
Victoria) Bill 2016. As I outlined, the opposition does
not like this bill very much. We think that it gives
Jacinta Allan and the planning minister free reign to
snaffle government land and to push for development
that is focused on high-yield and large financial
outcomes rather than better planning and community
outcomes.
Consistent with the government’s attack on local
communities across the state, this bill gives them
further opportunities and further powers. Beyond that
we are also concerned that the moneys that are made
will be retained within Development Victoria for
further developments, giving Development Victoria a
further incentive. There is nothing wrong with that in a
modest way and under proper Treasury controls, but I
am not convinced that this is the case. I am convinced
that the new Development Victoria authority will act in
a way that is about maximising profit rather than
engaging with communities and getting better planning
and community outcomes.
Another aspect of this bill runs parallel with the
government’s report from Infrastructure Victoria which
laid out a 30-year plan. The first objective in the
Infrastructure Victoria 30-year plan is densification. I
understand that we will need to have more sensible land
use and more carefully focused land use, and in some
cases that will see more dense land use. But that is not
what I would regard as the primary objective for
infrastructure in Victoria over the next 30 years.
Beginning with the draft report through to the final
report and with the Premier’s comments around the
release of the Infrastructure Victoria report, there can be
no doubt that the government has singled out the south
and the east of Melbourne for special attention with the
intention to force dense and intense development across
many of the municipalities of metropolitan
Melbourne’s south and east. No doubt they will also do
the same in other parts of the metropolitan area.
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I understand the issue of significant population growth.
The opposition has been talking about the need for a
better population policy, for greater involvement of and
greater opportunities for our regional centres, but at the
same time this push for densification at all costs,
densification as an objective in itself, is slightly bizarre.
What we actually need is a more livable city. We need
to preserve the qualities of Melbourne and Victoria. We
need to make sure that we have an outcome statewide
that is consistent with our strong livability credentials
and that they are not sacrificed on some altar of
densification in a way that compels and forces
communities, as this government seems hell-bent on
doing.
We again see this bill in the context of what the
government is doing elsewhere. It gives them further
instruments, further powers and further capacity. As I
said, this will be about densification; it will be about
high yield; and it will be in many cases under this
government about the misuse of public land and getting
suboptimal outcomes. There needs to be greater
transparency. We have said we will seek to amend this
bill. No doubt the Greens will make some comments on
some of those points too. We will also seek to make
sure that communities, through their councils, will be
able to have a say in what use is made of public land in
their own municipalities.
Mr HERBERT (Northern Victoria) — I am
delighted to speak on this bill in terms of the
establishment of Development Victoria and what it will
do for this state. I cannot help but comment on
Mr Davis’s contribution of course. Much of what he
said was absolute rubbish, quite frankly. He talked
about transparency in the development industry. Really,
you could never hear a greater example of hypocrisy.
We have heard a lot of conspiracy theories from
Mr Davis, for which there is absolutely no basis in fact.
He just throws out these wild conspiracy theories which
are absolute rubbish. This is from a member of a
government that had a Minister for Planning, Matthew
Guy, who was responsible for some disgraceful
decisions in terms of the round table of developers that
were in and out of his office, the round table providing
information about developments, the round table of
pumping development dollars into the coffers of the
Liberal Party through some of the planning decisions
that were made. It was an absolute disgrace. There are
many examples of this. Everyone knows it, and to sit
here and listen to — —
Mr Rich-Phillips — On a point of order, Acting
President, the member speaking has just impugned the
reputation and conduct of the Leader of the Opposition
in the other place and I ask you to ask him to withdraw.
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Mr HERBERT — On the point of order, Acting
President, of course I am expressing an opinion — one
that has been published in the press many times.
Mr Rich-Phillips — On the point of order, Acting
President, Mr Herbert suggested that the Leader of the
Opposition in the other place had received donations on
behalf of the Liberal Party in response to actions he
took as planning minister. I would put to you that that is
entirely out of order and an allegation that should be
withdrawn.
Mr HERBERT — Further on the point of order,
Acting President, I never said that at all. I said that in
planning developments under the previous government
the Liberal Party coffers were swollen, not Mr Guy’s.
Mr Davis — Also on the point of order, Acting
President, it was clearly the intent of the member to
impugn the Leader of the Opposition and his
motivations. He knows that if he wishes to do that, he
should do it by way of substantive motion.
The ACTING PRESIDENT (Mr Elasmar) —
Order! I have listened to the explanations and I do not
believe there is a point of order. I ask Mr Herbert to
come back to the bill.
Mr HERBERT — Thank you, Acting President, I
am happy to do that. I only made those comments in
response to the comments from the previous member
about things that were really not relevant to this bill.
But I am happy to speak about the bill. It is a very
simple bill in many ways, but a bill that reflects upon
what is absolutely crucial to the state of Victoria — that
is, establishing Development Victoria, streamlining
government process in terms of how we use public land
and the development system, bringing two agencies
together, Major Projects Victoria and — —
Mr Rich-Phillips — Acting President, I draw your
attention to the state of the house.
Quorum formed.
Mr HERBERT — I thank Mr Rich-Phillips for
bringing more people into the chamber to hear this
important speech. As I was saying, this bill incorporates
and brings together Places Victoria and Major Projects
Victoria, and undoubtedly it will see vastly improved
processes in terms of development in this state —
processes so that we will not see a debacle like
Fishermans Bend which caused the taxpayer to pay
back millions and millions of dollars because of a really
dodgy approach to planning by the former government
and the former planning minister, who is now the
Leader of the Opposition in the Legislative Assembly.
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We will not see the Ventnor disgrace that occurred
under the previous government and, quite frankly, the
planning processes subverted in this state at the vast
expense of taxpayers, but more than that, and at the vast
expense of this great city that we love and want to see
remain as the most livable city in the world. We do not
want to see that, and that is part of what this bill is
about and what we want — and I am delighted that we
have more people in the chamber to hear this very fact.
I am not going to talk any more about the bill, quite
frankly, as it has been spoken about by many people
and it is really self-evident that it introduces a more
efficient planning system, a better planning system, a
system that stops the corruption of the planning process
we saw under the previous government and one that
will bring good value to this state. Why is this bill so
important? It is so important because for this state’s
great economic development to continue we need to
make sure that our land use, our housing and our
development processes are the most efficient possible.
I just have a few facts here to highlight that point. In
Victoria we are the economic leader of this country; we
are the economic leader in terms of every parameter.
We have seen final demand grow by 3.4 per cent in
Victoria, much higher than was ever predicted. We
have seen the December quarter grow solidly, based on
contributions from the household and public
investment. We have seen real gross state product grow
by 3.3 per cent. We are booming economically, and we
need that to continue.
We have also seen unprecedented population growth,
and that population growth needs to be managed
properly — not like what occurred under the previous
government, where they just signed up little deals with
developers to cram houses in and provide no public
space, regardless of this state’s future. We want to have
a proper approach to planning which will accommodate
the 6.5 million people we currently have and the growth
rate of 123 000 people we are seeing come into this
state every year — the highest of any state in the
country. They are people who want to live here and
work here and have the facilities that this state needs —
facilities that need to be planned and facilities that need
a proper approach to development, not facilities that see
backdoor and revolving door deals done by developers
and the Liberal Party, which occurred under the
previous government.
Can I say that it is also crucial when you consider our
position with building approvals and activity. In the last
calendar year we had $33 billion worth of approvals —
a record for any year in the state of Victoria. We had
$23 billion in residential and $10 billion in
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non-residential building approvals in 2016. Dwelling
unit approvals are up, commercial developments are up;
our building sector is booming. So you have got a
strong economy, you have got major population growth
and you have got an absolute record in building
approvals. What we want to have is a robust,
transparent, genuine and decent planning system to
make that efficient for developers and builders and for
people wanting a home and also to protect this state’s
interests. That is what this bill does. Despite the
carping, the whining and the cover-up by the previous
government and their previous shoddy activities in
planning, this bill is where we need to go for the future.
I commend it to the house.
Ms DUNN (Eastern Metropolitan) — I rise today to
talk on the Urban Renewal Authority Victoria
Amendment (Development Victoria) Bill 2016. The bill
before us today makes some logical changes to the
government agencies responsible for developing
brownfield sites into value-creating residential,
commercial and retail precincts. This is welcome, as it
provides a more unified approach to the development of
government-owned brownfield and greenfield sites.
The merger of Major Projects Victoria, a division of the
Department of Economic Development, Jobs,
Transport and Resources, and the latest incarnation of
the Urban Renewal Authority is welcome. It removes
some of the duplication of functions and capacities
between two organisations, considering some of the
challenges that Major Projects Victoria has faced in risk
management, governance and accountability, as
reported in 2012 and 2015 by the Victorian
Auditor-General’s Office.

1341

local government is operating in the dark when it comes
to designing and funding services and social
infrastructure and preserving sufficient green space.
These are all very important things to local
communities — things that provide us with quality in
terms of the fabric of our urban design.
With respect to Docklands, this dynamic that we have
seen play out is partially responsible for it being a ghost
town. This is an unacceptable situation and handicaps
local government in adequately undertaking its
responsibilities. It also leads to poorer outcomes for
investors and occupants in such precincts. To this end I
will be moving some amendments which would
provide for a greater role for local government in terms
of the consultative process and reporting of projects in
Development Victoria’s declared projects through an
annual reporting mechanism. I will certainly talk to that
further when the bill proceeds to committee of the
whole.
I just want to take up a couple of issues raised in the
debate. I believe Mr Davis talked about the Markham
development currently underway. The concern for the
Greens in relation to this is that the council, the
Boroondara City Council, had no consultative process
afforded to them in relation to that particular site. That
is of enormous concern to the Greens. It is important, as
the local government authority, as the tier of
government closest to the people, that they are included
in consultations, and I think it is a shortfall and a failing
that not only did local government not get consulted
about that but nor did communities. I would like to see
a change to that into the future. It is really important to
keep those lines of dialogue and communication open.

I note that there is still a fracturing of the proponents of
major development projects in Victoria. If we look to
VicTrack, we see that VicTrack is leading on trackside
development on former rail sidings and maintenance
facilities near suburban stations. VicTrack is also
leading on the Arden development, which will be
created by the Melbourne Metro rail project. The
tortured Fishermans Bend project has its own task
force, albeit with representation from Places Victoria,
which is being folded into Development Victoria. It
will take continued proactive collaboration between
these agencies to ensure the optimal outcomes for the
Victorian community.

If we are genuinely committed to good urban design
outcomes and good outcomes for our communities,
then what underpins that is an open and transparent
dialogue. What also underpins that is transparency
around reporting of projects, and this is something that
the Greens hold very dear to their hearts in terms of
getting the best outcome for communities. In terms of
Mr Davis’s amendment, I will speak to that further in
committee of the whole as well. Apart from the issues
around consultation with local government and better
reporting, the Greens do support this bill, and I will say
more once we proceed to committee.

Where the Greens have concern with this bill is that it
does not ameliorate the information divide between the
future Development Victoria and local government and
communities. Major developments such as Docklands
have proceeded with insufficient transparency as to
residential dwelling numbers and retail floor space and
measures of social capital. Without such information,

Mr EIDEH (Western Metropolitan) — I rise to
speak to the Urban Renewal Authority Victoria
Amendment (Development Victoria) Bill 2016. The
word ‘streamlining’ is often used in this place, and it
usually refers to minor adjustments to various pieces of
legislation to make them more efficient and effective.
However, the use of ‘streamlining’ in relation to this

URBAN RENEWAL AUTHORITY VICTORIA AMENDMENT (DEVELOPMENT VICTORIA) BILL 2016
1342

COUNCIL

bill is most certainly appropriate. This bill will
consolidate Development Victoria, Land Use Victoria
and the Office of Projects Victoria and will incorporate
Major Projects Victoria and Places Victoria. As a
statutory authority Development Victoria will have the
right balance of autonomy and government control to
deliver a wide range of property development and
social and economic capital works activities.
The Andrews Labor government made a commitment
to streamline our public land use and development
system, and this bill delivers on that promise. The
establishment of Development Victoria as the
government’s primary development authority puts the
government in a strong position to deliver its policy
objectives while ensuring value to the state. This will be
of great interest to my constituents in Western
Metropolitan Region, where several capital works
projects are already underway.
Development Victoria will progress projects already
underway, including the revitalisation of central
Dandenong, the Ballarat West employment zone, the
revitalising Wodonga project and the continued
development of Docklands, as well as overseeing major
civic projects, such as the State Library Victoria and
Melbourne Park redevelopments.
The bill will establish Development Victoria through an
amendment to the Urban Renewal Authority Victoria
Act 2003. The Urban Renewal Authority, which is
currently trading as Places Victoria, will be abolished
and its board, staff, projects, responsibilities, assets and
liabilities will be transferred to Development Victoria.
The under-utilisation of public land has been a
pronounced topic of discussion in many quarters for
some time. Development Victoria will facilitate the
delivery of government’s policy objectives through the
development of surplus or under-utilised government
land and will optimise the risk-adjusted returns to
government when undertaking its property
development activities.
Development Victoria will deliver a range of property
development and social and economic capital works
projects and activities, including undertaking the full
range of property development activities, including
seeking rezoning of land, decontamination, design,
master planning, subdivision and built-form
construction, based on an assessment of relative risks
and rewards and government’s policy objectives for a
site; delivering agreed government projects and
undertaking the full range of project facilitation,
management and delivery activities over the whole
project life cycle; managing project transactions,
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including procurement of joint venture partners; and
providing technical and commercial advice to
government, departments and agencies to assist with
evaluation of project options and preparation of funding
submissions and business cases.
Development Victoria is just one part of a
whole-of-government approach to consolidating and
streamlining government activities, especially as they
apply to jobs, growth and development. As
Minister Allan has indicated:
Development Victoria signals an important change in our
approach to the planning and delivery of major projects and
priority precincts across the state.

I would like to congratulate Mr James MacKenzie on
his appointment to chair the board of Development
Victoria, as well as Tony De Domenico, who will be
deputy chair, and the other board members, Rebecca
Casson, Tamara Brezzi, Graeme Parton, Justin Hanney
and Christine Wyatt.
Building upon the reputation Victoria deservedly has
for national leadership in infrastructure and
development assessment, the coherence with which
decision-making processes flow and of course the
broad focus on innovation and sustainability all
translate into a solid foundation for Development
Victoria to commence in its new format. I commend
the bill to the house.
Mr MORRIS (Western Victoria) — I rise to make
my contribution to debate on the Urban Renewal
Authority Victoria Amendment (Development
Victoria) Bill 2016. I note that this bill amends the
Urban Renewal Authority Victoria Act 2003, this being
the principal act, abolishes Urban Renewal Authority
Victoria and establishes Development Victoria as its
legal successor. This will provide Development
Victoria with increased functions and will introduce
additional criteria for the appointment of members of
the board of Development Victoria. It will establish a
process for the transfer of certain projects under the
Project Development and Construction Management
Act 1994 to Development Victoria.
I note that amendments have been circulated by
Mr Davis, and I want to make some comments around
them. I think they would strengthen this bill because
they would facilitate greater community consultation
with regard to the developments that would be
applicable under this act. There is an important lesson
to be learned from what we have seen recently from
this Labor government, and that is that consultation is
not their strong point. I think the lack of
consultation — —
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Mr Davis — Arrogance has been their strong point.
Mr MORRIS — They have been quite arrogant in
many ways, Mr Davis. We have seen an extreme lack
of consultation, and we have seen this on a variety of
projects. We have seen it with the sky rail fiasco that is
being imposed upon communities. I note that not one
Victorian voted for sky rail. Even as we went to the
election, there was no announcement from Labor that
there was going to be a sky rail at all. As a result of that
we have something that has been imposed upon a
community against their will. It is a nasty trick, really,
that the government have pulled on the people of
Victoria. I think that most people would agree that level
crossing removals are positive. Indeed it was the former
Liberal government that did a significant amount of
work with regard to level crossing removals and funded
them as well. That was done in consultation with the
community, and there was not huge community uproar
about it, because a discussion about it was had prior.
The western distributor is another project that prior to
the election was not thought of by anybody outside of
Transurban. It really is just the east–west link lite. We
know it is going to be a significant toll road that is
going to basically end in a T-intersection. It is going to
add additional cost imposts to those who are using
CityLink, so we are effectively going to have people in
the east of Melbourne paying for a new road in the
west, which makes absolutely no sense and is
something that the community I have spoken to are
very disappointed about.
The amendments that Mr Davis has circulated will
facilitate local councils being able to ensure that any of
these developments that Development Victoria might
undertake would require the agreement of that council
itself. I note that councils are elected by their local
communities to represent their local communities, and I
think in the vast majority of circumstances councils do
a good job of that.
In one particular circumstance that we have seen
recently in Ballarat there has been significant concern,
and council has raised significant concern too, in
relation to the redevelopment of the Ballarat railway
precinct. This is something that has caused great
consternation in the local community. There has been
great disappointment with a project that was
overwhelmingly supported by the community prior to
Labor coming in and making an absolute mess of it.
What we saw under the former Liberal government —
and I was fortunate in my time at Ballarat City Council
to work as part of the master plan process with regard
to the Ballarat rail precinct — was that the master plan
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engaged with the community. That engagement saw a
plan that would facilitate an appropriate development of
the railway precinct. What we are seeing now with
Labor is that we have a railway precinct that is really
just half-baked. It has been half done, and as a result of
its being half done we are seeing a significant reduction
in the number of car parks in the railway precinct,
which is almost unthinkable when you consider the
huge number of commuters that use the railway station.
It is absolutely booming in terms of passenger numbers.
We have an increased number of passengers using the
rail service in Ballarat, and yet we are going to see a
reduction in the vicinity of about 130 car parking spots.
It is almost unbelievable to think that you would reduce
car parking at a railway precinct that has got booming
numbers coming through.
Ms Pulford interjected.
Mr MORRIS — It has been an absolutely botched
process, and I was so looking forward to this railway
precinct fulfilling dreams of what could have been a
great development. But what we have seen here is
buses shunted out onto Lydiard Street North.
Ms Pulford may think that is a good outcome. I think
what should happen is that the railway precinct be done
properly the first time. The master plan that was done
by the City of Ballarat and the Napthine government
detailed where that bus hub should be. It should be on
the station precinct site itself. It is a railway precinct.
The goods shed provides a significant opportunity for
redevelopment, and that was something that was
detailed in the master plan as well.
We have seen the creation of a transport hub that does
not contain any bus bays or the like. They have been
shoved off onto Lydiard Street North, a magnificent
heritage street and a street where residents are now
being forced to deal with diesel fumes. You might be
interested to know that I was there recently,
Ms Pulford. I was at a function at the Seymours hotel
and I observed buses going across the middle line — —
Mr Herbert interjected.
Mr MORRIS — I enjoyed a Coke Zero, I think,
Mr Herbert; it was delightful. And I think I had the
gnocchi; it was fabulous. The buses on Lydiard Street
North are an abomination. I think Ms Pulford would
agree that the many articles in the Courier and letters to
its editor are indicative of the disdain the Ballarat
community have for the plan as it has been rolled out. I
went to an information session that was held at the
Ballarat Library when the announcement of this had
been made, and I think this is indicative — —
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Ms Pulford — On a point of order, Deputy
President, I really do love debating this matter with
Josh Morris anywhere, anytime. But I would seek your
guidance about its relevance in any way, shape or form
to the legislation that is currently before us.
Mr Morris — On the point of order, Deputy
President, my contribution was relevant because I was
referring to the amendments that have been moved by
Mr Davis. Mr Davis’s amendments refer to the fact that
local councils would need to be consulted with regard
to these types of developments. I refer to the fact that
the Ballarat council was not in agreement with the
changes that have been made to the railway precinct
redevelopment; therefore it is perfectly relevant to what
is being debated at the moment.
Mr Herbert — Further on the point of order,
Deputy President, I appreciate that Mr Morris is
acknowledging the massive increase in transport
services to Ballarat, which is a really good thing and an
honest thing. But to work out how relevant his
comments are it would be nice to know the bus
companies he is talking about so that we can see how
that relates to the bill. Maybe you would like to put that
forward.
The DEPUTY PRESIDENT — Order! I just ask
Mr Morris to be relevant to the bill we are debating,
please.
Mr MORRIS — Thank you, Deputy President, for
that guidance. In response to Mr Herbert’s request,
these are Public Transport Victoria service buses and
V/Line buses on public land indeed. I note Ms Pulford
is very keen to debate this particular issue at any point
and any time, and I would be more than happy to do
it — maybe with a group of constituents who might be
able to come along and provide their view as well. I
know that many residents in Lydiard Street North
would love the opportunity. Maybe we might be able to
have Mr Davis along, and I think Mr Hodgett from the
Legislative Assembly might be keen to come along as
well, to put their views about what we are seeing there.
I think it would be fabulous; it would be a wow of a
time.
Ms Pulford interjected.
Mr MORRIS — I would put on scones,
Ms Pulford. I think it would be fabulous.
This particular amendment by Mr Davis is something
that I certainly do hope this house will consider and
consider well, because local councils do represent their
local communities. I do note that it is actually local
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councils who represent their local communities and not
the CEOs. I make this point because — —
Mr Dalidakis — On a point of order, Deputy
President, I notice that the Honourable Ryan Smith
from the Assembly has come into the gallery, and I
think we should acknowledge that the man who has
killed the timber industry has entered the chamber.
The DEPUTY PRESIDENT — Order! There is no
point of order, Mr Dalidakis.
Mr Ondarchie — On the point of order, Deputy
President, we know that that was not a point of order.
There are rules under the standing orders that give you
capacity to deal with frivolous points of order. You
might want to examine those, because that was right out
of — —
Mr Dalidakis — Are you gesticulating, are you?
You big gesticulator!
Mr Ondarchie — You are a dickhead, really.
Mr Dalidakis interjected.
Mr Ondarchie — I withdraw.
The DEPUTY PRESIDENT — Order! Thank you.
Mr Davis — On a related point of order, Deputy
President, there are clear rules about reference to people
who are in the gallery. That is the key — —
Ms Shing — He says, gesturing to someone in the
gallery.
Mr Davis — No, I am just making a gesture here
and there. There are clear rules about speaking about
somebody in the gallery, and they have clearly been
breached here.
Ms Shing — Further to the point of order, Deputy
President, it is all very well and good for Mr Davis to
make a retort about not referring to members in the
gallery when in fact he has been gesticulating towards
that particular member the entire time. I would invite
everyone to have a cool glass of water and perhaps
continue with our business.
The DEPUTY PRESIDENT — Order! Ms Shing,
there is no point of order, and I ask Mr Morris to
continue.
Mr MORRIS — Thank you, Deputy President, and
I do note that we have a minister over here who is
destroying small business in Victoria. We have the
Minister for Destroying Small Business, and he has got
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the gall to come in here and attack an efficient minister.
He is walking out; he has had enough. He cannot cop it;
he cannot take it. Unbelievable. So we have a minister
who is destroying the Ballarat railway precinct, we
have got a minister who is destroying small business
here in the state of Victoria and we have a very sensible
amendment by Mr Davis.
Ms Pulford — That master plan that they are
delivering that your little friends have never delivered
has got your photo in it.
Mr MORRIS — The railway precinct master plan,
as was developed by the former Liberal government,
was an exceptional plan. What this government have
done is they have destroyed that plan, and what we are
seeing there has got absolutely nothing to do with the
good work that we did. The government were handed a
magnificent plan of what to do. All you had to do was
roll it out — that is all you had to do — and now what
have we seen? We have got a plan from this Labor
government that is going to shunt buses out onto
Lydiard Street North and it is going to destroy a
magnificent precinct and an incredibly important
precinct within the great City of Ballarat, and we have
got an unrepentant minister with regard to this. I do
note that this particular legislation is — —
Ms Pulford — Nimbyism suits you.
Mr MORRIS — No, this is not nimbyism at all.
What we are seeing here — —
The DEPUTY PRESIDENT — Order! Through
the Chair, please.
Mr MORRIS — Indeed. Thank you, Deputy
President, I was just responding to an interjection. In
response to that, Ms Pulford — through you, Deputy
President — this is not nimbyism; this is about making
good decisions about developments in Ballarat. I note
that it is not just the railway precinct that is being
destroyed in Ballarat either, but we have seen a
significant issue with regard to Eureka Stadium. So this
is another development where not only is the council
coming in to have to save the government from what is
happening there, but they are being forced almost
Castle-style to come in and compulsorily acquire land
because this government did not see fit to be able to
make sure — —
Ms Pulford — On a point of order, Deputy
President, Mr Morris persists in talking about projects
that are not developed by Major Projects Victoria or
Places Victoria and have no relevance to the bill
whatsoever.
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Mr Davis — On the point of order, Deputy
President, it is clearly a bill that deals with public land,
and this is the kind of public land that would well be the
target for exactly this bill. Indeed in the briefings it was
made very clear that public land along transport
corridors is exactly one of the targets.
The DEPUTY PRESIDENT — Order! There is no
point of order. Mr Morris, to continue.
Mr MORRIS — Thank you, Deputy President. I
think my time is up.
Ms PULFORD (Minister for Agriculture) — It is
my great pleasure to rise and make a contribution to the
debate on this important legislation. Unlike
Mr Morris’s friends in the former government, our
government has a major major projects agenda. We
have wasted not one minute, in stunning contrast to the
former government, who do just about nothing for
anyone ever. In fact just in response to Mr Morris’s
earlier comments about significant projects in and
around the railway precinct at Ballarat, there are a
couple of little offices where they put some new tiles
on — that was literally the only thing the former
government did of any note in Ballarat whatsoever. By
contrast our government is getting on with delivering
each and every one of our election commitments and
more.
This bill is a very important piece of legislation. It will
establish Development Victoria, which will be a new
authority, to deliver the government’s property
development and social and economic capital works
projects. Having this primary development authority
will put the state in an even stronger position to deliver
on our policy objectives and the needs and priorities of
the Victorian community. Development Victoria will
incorporate Major Projects Victoria and Places
Victoria. To just give a sense to members of the range
of projects and communities that are either current
Places Victoria projects or projects that will transfer
from Major Projects Victoria to the new entity, I will
give a bit of their flavour: Docklands; Markham estate,
Ashburton; revitalising central Dandenong; and
Junction Place, Wodonga.
Actually I caught up with the mayor of Wodonga,
Cr Anna Speedie, yesterday in her capacity as the chair
of Regional Cities Victoria. Cr Speedie suggested to me
that it is time to come back to Wodonga because the
rate of this development is occurring at such a great
pace. Such significant progress has been made that she
said it is definitely high time for an update. I look
forward to catching up with her in Wodonga before
long. But having seen that project at an earlier stage in
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its development and looking at where it currently is was
certainly terrific and shows there is significant
population growth occurring in Wodonga.
There is the Ivanhoe water tank site; Aurora town
centre; Dandenong LOGIS; the Officer town centre —
it makes me feel like I need to give the in-laws a
shout-out; Allan Street bridge, Dandenong; residential
projects in Altona and Altona North, and again in
Officer, Avondale Heights, Sunbury, Point Cook,
Werribee, Sunshine North and Keilor East; and
residential projects in Swan Hill, Hamilton and two —
Parkside estate and The Gardens — at Shepparton.
Eight major projects will fall under the remit of the new
entity. These include the Ballarat West employment
zone (BWEZ) — and I will come back to that in a
minute; the Commonwealth Games village project —
not terribly far from here; the Flinders Street station
administration building project; Kew Residential
Services — and there is obviously a very long history
there; Melbourne Park redevelopment; the Palais
project; and the State Library of Victoria
redevelopment project.
If I could just make some reflections on the Ballarat
West employment zone — —
Mr Morris — Which we funded.
Ms PULFORD — Which we funded. In 2009 the
former government was faced, as were governments all
around the world, with very challenging economic
circumstances as the shock waves of the global
financial crisis made their way to every corner of the
globe. At the time the former Minister for Rural and
Regional Development, Jacinta Allan, who is the
minister proposing this legislation before us today,
provided grant funding for an analysis of work around
what Ballarat’s economy would look like and would
need to look like in the future. The study undertaken in
2009 then became the foundation for the Ballarat West
employment zone. Again, it was under the former
Labor government. I was with former Premier, John
Brumby, in 2010 when he announced the initial
planning funding for the Ballarat link road, which is the
road that actually makes this area available.
Some funding was provided by the former government,
but there is not much to see for it on the ground. What
we have seen in the last couple of years is local
contractor Pipecon doing a terrific job in laying down
the infrastructure that is required. We have had really
strong demand. The initial tenants, Broadbent Grain,
have their silos going up. Every time you drive past it is
looking more and more developed.
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Kane Transport has signed on — they are moving in —
as has Agrimac, who deal in agricultural equipment.
These are businesses that are very keen to grow and
expand, and they are really excited about being able to
show their customers what they can do in new facilities.
In each of these cases they are employing.
A few weeks ago I was very pleased to announce the
two latest new residents at the Ballarat West
employment zone. Athlegen Massage Tables is a
company that has had a really long history in Ballarat.
They make the tables that you lie on when you go to the
physiotherapist. They make a lot of other things as well,
but that is really what they specialise in. They believe
that they can be a world leader, and I certainly support
them in their endeavours. They are a terrific Ballarat
success story that is shifting the focus of their business
to exports in this quite niche and specialised area of
manufacturing. It is wonderful to see these businesses,
whether they are agrifood businesses, transport and
logistics, manufacturing businesses or breweries
making beer, and I will come to that.
The other new resident at BWEZ that we welcomed last
month is Broo. Broo is proposing to establish a brewery
and showroom set-up that will employ 100 people. It is
a company that has its hopes for growth and plans
entirely focused on export markets. It was very exciting
to hear the people who spoke on behalf of both
Athlegen and Broo talk about the very personal journey
that their businesses have been on in making the move
to what will be expanded facilities at Ballarat West
employment zone.
We are delighted to be supporting these businesses. The
original land release is now spoken for, and we have
been able to provide for a further land release.
Expressions of interest are open for that, but demand
has been and will continue to be strong. It is important
to recognise the work of Major Projects Victoria in
delivering this very significant project. I congratulate
the people from Major Projects Victoria who have been
involved in this. The bill facilitates a seamless shift for
people working on those designated major projects to
the new entity. That will mean we will have a much
more seamless approach to these issues.
The role of Development Victoria will be to be the
government’s primary development authority. It will
consolidate property development and social and
economic capital works projects and activities to
improve role clarity, reduce duplication and provide
stronger governance and financial control over
government’s property development activities.
Development Victoria will manage a portfolio of
projects, including those that produce commercial
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returns and those where Development Victoria is
required to deliver policy outcomes for government.
Development Victoria will deliver three things: the
government’s new property development and social
and economic capital works projects; all property
development projects and activities currently being
undertaken by Places Victoria — including of course
Wodonga and the others I referred to earlier; and all
property development and social and economic capital
works projects and activities currently being undertaken
by Major Projects Victoria. Development Victoria will
also have the capability to deliver, by agreement, major
housing development projects on behalf of the director
of housing.
Just in the last week we have seen the government
make a number of significant announcements to reduce
the pressure on people and tackle head-on the issue of
housing affordability. Lots of governments talk about
this. The federal government talks about it a lot, but it
has not really done anything — we live in hope. Our
government has made some significant strides in
tackling what has been — —
Mr Davis — On a point of order, Acting President,
while this is a broad-ranging debate on the second
reading motion, moving into a list of government
announcements that have nothing directly to do with
the bill is clearly outside the purview of the bill. The
minister has been discussing government
announcements that have been made this week that
fundamentally have nothing to do with the bill.
Ms PULFORD — On the point of order, Acting
President, I was probably about 20 or 30 seconds into
describing initiatives the government had taken to
stimulate housing construction growth in the context of
legislation that will enable delivery of a number
housing development projects, particularly in regional
Victoria. I was completely on the point. Mr Morris was
given far greater leeway than I would be seeking on this
particular point.
The ACTING PRESIDENT (Ms Dunn) — Order!
There is no point of order. I am satisfied that the
minister was addressing the scope of the bill before us.
Ms PULFORD — There are a number of
residential projects in regional Victoria that are current
Places Victoria projects. I was simply making the
observation that housing in these communities will be
now more accessible for young entrants into the
housing market. I was not planning to particularly
labour the point but just to observe that our government
is taking real action on housing affordability, and that
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that is a very good complement to some of these
significant planning undertakings that will be part of the
role of Development Victoria.
The government holds approximately $100 billion in
land assets. Managing this as well as can possibly be
done for the benefit of all Victorians is an incredibly
important focus of our work and an important priority.
Providing a single source of information on
landholding, a single point for land use strategy and a
consolidated point for land development and civic
projects, we think, is long overdue. What this bill does
is create a streamlined system. Government, often in
partnership with the private sector, will be best placed
to kickstart more development to create jobs, to build
communities, to ensure people have great places in
which to live and great jobs that can support them and
their families and to deliver social and economic
outcomes for the state. This streamlined approach has a
number of components within which context this needs
to be seen — that is, Development Victoria, Land Use
Victoria and the Office of Projects Victoria, which as
members would be aware, is about overseeing how
major infrastructure projects are developed, contracted
for and implemented.
This is important legislation. This is an important
debate in the house this afternoon. We certainly hope
that members will give their support to this legislation. I
certainly am confident that if the legislation has the
agreement of the house today we will be able to add to
what is already a very, very active and busy major
projects agenda and economic development program
with activity occurring right across the state. There are
some very significant transport projects, perhaps most
notably the government’s commitment to remove 50 of
our most dangerous and congested level crossings, as
well as getting on with Melbourne Metro rail. Ours is a
government that can walk and chew gum and do
multiple other things at once. Having a consolidation of
the functions of both Major Projects Victoria and
Places Victoria, I think, will make for even better and
more effective delivery of that agenda.
Our government will continue at the pace we have set
from day one in delivering all of those election
commitments and all of those other projects that we
have supported through budgets that we have delivered
to date. Our government is making the biggest
infrastructure investment in regional Victoria in the
state’s history. There is a very busy program of works
in Melbourne as well. This is creating jobs and
improving our state in so many different ways. I
commend the bill to the house.

URBAN RENEWAL AUTHORITY VICTORIA AMENDMENT (DEVELOPMENT VICTORIA) BILL 2016
1348

COUNCIL

Mr SOMYUREK (South Eastern Metropolitan) —
I rise in support of the Urban Renewal Authority
Victoria Amendment (Development Victoria) Bill
2016. It facilitates the creation of Development Victoria
(DV), which will become the government’s primary
development authority. The bill amends the Urban
Renewal Authority Victoria Act 2003 to abolish the
Urban Renewal Authority Victoria, which trades as
Places Victoria, and establishes a new statutory
authority called Development Victoria as its successor
in law.
Development Victoria will incorporate Major Projects
Victoria (MPV) and Places Victoria to create a centre
of expertise that will improve role clarity, reduce
duplication and provide stronger governance and
financial control over government land and project
development activities. Development Victoria, I am
informed, will deliver a range of important projects on
behalf of the Victorian government, such as the creation
of social and affordable housing and priority
development projects, as well as continuing and
expanding urban renewal projects. The bill before us
requires that Development Victoria carries out property
development and social and economic capital works
projects; acquires and disposes of land; undertakes
projects with private sector partners; and provides
advisory services to government, government
departments and government agencies, only at the
request of the minister, thus ensuring that projects align
with government policy and priorities.
The bill will also transfer all responsibilities, assets and
liabilities of Places Victoria to Development Victoria,
as well as staff and indeed existing projects, to ensure
no disruption to organisational operation. One of the
current projects that will transfer from Places Victoria
to Development Victoria is the hugely successful and
exciting revitalisation of central Dandenong project that
has, while not yet complete, already revolutionised
functionality, accessibility, appearance, activity and the
culture within central Dandenong.
In addition, Development Victoria will not only apply
its experience and expertise to projects such as the
central Dandenong revitalisation but also to the social
and economic capital works projects of Major Projects
Victoria that enhance our cities, such as the Ballarat
West employment zone, the Melbourne Park
redevelopment — —
Mr Morris — It is called BWEZ for short.
Ms Pulford — Yes, we call it BWEZ.
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Mr SOMYUREK — I am informed by those with
local knowledge, Mr Morris and Minister Pulford, that
it is referred to locally as BWEZ.
Ms Shing — As opposed to Go West, the popular
Pet Shop Boys song.
Mr SOMYUREK — As opposed to Go West, the
song by the Pet Shop Boys. And how does it go,
Ms Shing?
Ms Shing — ‘Life was peaceful there’.
Mr SOMYUREK — Keep going.
The ACTING PRESIDENT (Ms Dunn) — Order!
Mr SOMYUREK — Sorry. There is also the
Melbourne Park redevelopment project and the state
library redevelopment project. Places Victoria has been
undertaking development in Dandenong on behalf of
the Victorian government, the City of Greater
Dandenong, the good people of Dandenong and those
who work and shop in Dandenong, of which there are
many, many thousands.
Continuing the great work of Places Victoria,
Development Victoria will continue, through the
government investment of $290 million, to restore
central Dandenong as the capital of Melbourne’s
south-east through transformation and activation of the
city centre. One of the most visual transformations
continues to take place throughout and around Lonsdale
Street, Dandenong, making it what I believe to be one
of the most impressive boulevards — this is probably a
little bit biased — facilitating safe, accessible
movability of pedestrians and traffic amongst
established tree-lined roads and paths. Improved,
increased and energy-efficient lighting and a more
attractive ambience is adding to a safer, attractive,
busier and therefore more vibrant commercial and
indeed cultural district.
Other initiatives in the revitalisation completed or in the
process of being completed are as follows. Stockman’s
Bridge is a new western entrance into central
Dandenong, crossing the railway line and linking
Cheltenham Road with central Dandenong. That is
going to be a very, very handy link, because at the
moment going into central Dandenong from
Cheltenham Road is bad and now it will be much
easier. Halpin Way and Settlers Square are new
award-winning public spaces, creating a well-lit link
between Dandenong train station and the heart of town.
Government service offices are stimulating office
development in central Dandenong. Obviously we have
established government services there, which also bring
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people in to work in Dandenong, which in itself creates
a vibrancy. Lots of people come in to work and
therefore shop, have lunch, drink coffee and partake in
various other leisurely activities during their lunch
times, after work and prior to commencing work as
well.
Pop-up Park is a temporary outdoor recreational facility
to encourage structured and positive group activity near
Dandenong train station. The City of Greater
Dandenong’s municipal building is an impressive new
civic building and public plaza in central Dandenong,
featuring an integrated community library. I must say
that that is a very, very impressive building. It has
certainly added a lot to the landscape of Dandenong. It
was always meant to be impressive, and it is that. The
locals, especially local community groups who get to
utilise that particular facility, are very proud of the City
of Greater Dandenong’s municipal building.
The Australian Taxation Office building on the site
between Walker Street and Halpin Way is home to
850 workers. That has been moved. A long, long time
ago it used to be on Robinson Street, before moving to
Cheltenham. It has come back to Dandenong, and again
that has certainly added to the vibrancy of Dandenong.
The multiplier effect for local businesses of having
850 workers come into the city centre on a daily basis is
immense.
There are also the Quest apartments. This is a
$22 million, 55-bed serviced apartment building, with
commercial and retail space on the ground floor. There
is a little cafeteria underneath the Quest apartments. It is
a nice little cafeteria. I go there quite often. It is not far
from my office. The 850 workers from the taxation
office along with the 55 beds offered by the Quest
apartments ensure that this cafeteria ticks along. I will
give a big shout-out to the owners of that cafeteria; they
are good people.
The Salvation Army’s $25 million new regional
headquarters will bring around 45 jobs to central
Dandenong, as well as being a place of worship. The
Revitalising Central Dandenong (RCD) initiative is a
15 to 20-year project. Nearly 40 per cent of land within
the RCD area is now developed, under construction or
contracted for development, with more than
$500 million in private investment attracted to date. It
has been a while since we started this. It was when we
were in government last time. I recall that then local
members John Pandazopoulos, Mr Jennings,
Mr Tarlamis and I were all very excited at the prospect
of this investment rejuvenating Dandenong. We
thought it was going to be a big deal then, and just
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looking at the progress thus far it certainly has been
very, very successful.
I have got to tell you that it has brought a lot of
community pride to the people of Greater Dandenong.
At one stage Greater Dandenong was a place that
people bypassed. It was not just a gateway to the
Latrobe Valley, it became a place where people would
not even drive through. They were scared to drive
through it. There was prostitution on the streets. But I
think because of this project it is going back to its
former glory — the golden age of the City of Greater
Dandenong — when Dandenong was a big deal. I think
now Dandenong is certainly back.
Further sites will be brought to the market in line with
demand. The Dandenong project has been an
outstanding success, as I just mentioned, and all
stakeholders should be congratulated for exposing the
real Dandenong for the treasure it is. When I say
stakeholders I mean not only the people who have
invested in Dandenong — the companies, the firms —
but also the local ratepayers, the people of the City of
Greater Dandenong, for having faith in the city, and
also the other people who have moved into the city in
droves.
The major differences of Development Victoria to its
predecessors, Places Victoria and Major Projects
Victoria, are as follows. The focus of Places Victoria is
as a property developer operating on a commercial
basis. MPV uses the Project Development and
Constructions Management Act 1994 to deliver funded
projects on a fee-for-service basis for government
departments and agencies. DV will operate using
commercial disciplines to deliver the government’s
property development and social and economic capital
works projects to meet the government’s policy
objectives. It will deliver projects both as a developer
and on a fee-for-service basis for other government
departments and agencies. All of its projects will
require — I am told and reliably informed — the
approval of the Minister for Major Projects. It will be
able to deliver projects that do not have the objective of
producing a market-rate commercial return.
In summary, this bill will deliver upon the
government’s commitment to streamline its public land
use and development system, and I therefore commend
the bill to the house.
Mr MELHEM (Western Metropolitan) — I also
rise to speak on the Urban Renewal Authority Victoria
Amendment (Development Victoria) Bill 2016.
Honourable members interjecting.
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Mr MELHEM — What have I got? I have
141⁄2 minutes, so I will take my time. The Victorian
government has around $100 billion in land
assets — —
Mr Ondarchie — How much?
Mr MELHEM — It has $100 billion,
Mr Ondarchie. Now, you might need to get your ears
checked. That is $100 billion. That is a lot of money.
Mr Davis — Right. Tell us about those Chinese
investors.
Mr MELHEM — There is nothing wrong with the
Chinese, Mr Davis. Don’t be racist. There is nothing
wrong with Chinese investors in Victoria. They do
contribute to development in our state of Victoria, and
we welcome their investment. We welcome foreign
investment in this state. We welcome anything that
enhances and creates opportunities and jobs, so if you
do not like the Chinese investing in Victoria, well, we
like the Chinese. I am sure that is not what you meant,
but I am just responding to some of your comments.
We do welcome investment in this state in order to
create jobs, because that is what we do. We want to
create jobs, unlike you lot when you were in
government for four years. That is something you did
not really like much — job creation. You did not like
that. Let us look at employment levels over your
four-year term. Let us look at the employment levels in
our term. In our first two years unemployment is down
and employment is up. We have created 200 000 jobs.
How many did you create in your four years? Not
many. This government is actually driven by creating
employment and by creating opportunity in this state.
We are getting on with it, and one of the reforms we are
looking at is how we can further improve and
encourage people to invest in this state, hence the
creation of Development Victoria by combining a
number of authorities into one to streamline
applications for developments and to make sure we
have a one-stop shop for this. Development Victoria
will manage Victorian real estate that is owned by the
Victorian government, and as I said, it is worth
$100 billion. That is a lot of money.
There are Places Victoria, the Office of Projects
Victoria and Land Use Victoria, which was developed
recently. Combining these agencies into one I think will
streamline the process. I was pleased when the Premier
and the Minister for Major Projects announced the
Development Victoria board. Look at the names on that
board. The chair, James MacKenzie, is a man who has
a lot of experience in this field. There is Tony
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De Domenico, the deputy chair; Rebecca Casson;
Tamara Brezzi; Graeme Parton; Justin Hanney, who
has a lot of experience in the public sector and in
administration in the public sector; and Christine Wyatt.
We have a group of experts who have a lot of
experience in how governments conduct their business.
They have a lot of experience in running businesses,
and as I said, some of them know how the public sector
operates. So there are people on the board with the
expertise to actually run the new authority, and I want
to commend the government for appointing those
competent people to run the new authority. I think it
speaks volumes about what the government is trying to
do, which is to actually get investment into Victoria and
to make sure we get a return on our investments.
This bill makes a number of amendments to legislation
currently in place. There have been encouraging
comments from industry and investors, congratulating
the government on its decision to merge these three
entities into one; I think that is very welcome. There are
some areas which will be affected. There was a
question about what will happen to projects that are
already under the auspices of Places Victoria. What will
happen to them? Will they be put on hold or will their
progress be slowed down? The answer to that question
is: of course not. There are projects which Places
Victoria currently runs, like Docklands; Markham
Estate in Ashburton; the revitalising central Dandenong
project, which Mr Somyurek spoke about; Junction
Place in Wodonga; the Ivanhoe water tank site; the
Aurora town centre; Dandenong Logis; the Officer
town centre; and the Allan Street bridge, Dandenong.
These projects will be transferred across to the new
authority. There are other residential projects happening
in my electorate, for example, in Altona, Altona North
and Sunshine North. These projects will continue —
business as usual. They will be transferred to the new
authority to make sure we continue to deliver these
projects for our community.
There were questions expressing concern about what
would happen to the employees of these current
authorities. They will simply just transfer across, so
basically we will not have any delay or slowing down
of the progress of current projects. They will be
transferred across, but obviously the only big change is
that we will have a new board.
Development Victoria will be the government’s
primary development authority. Their prime objective
will be to run projects on behalf of the government.
There was a question about funding, as Places Victoria
currently charges fees for services. My understanding is
that there will be a similar arrangement in terms of
self-funding. But primarily the new authority will do
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the job currently done by the three existing authorities.
Obviously the focus of the authority will be on the
development of social and economic capital works
programs, all property development projects and
activities currently undertaken by Places Victoria and
all property development and social and economic
capital works projects and activities currently being
undertaken by Major Projects Victoria. Whatever those
two authorities were doing will go to the new authority.
Also the new authority will have the capability to
deliver some other projects which currently are not
delivered by the existing authorities which I have talked
about. For example, it will have the capability to
deliver, by agreement, major housing development
projects on behalf of the director of housing. We know
that the Andrews Labor government has invested
heavily in this area, and an announcement was made in
the last few weeks about investing in affordable
housing in the state. There will be a lot of activity in
that field. I think new housing estates are another area
the new authority can look at developing on behalf of
taxpayers, making sure they are delivered on time and
on budget, as they are a much-needed project. I talked
about the model in relation to self-funding. That is not
much different from the current arrangement.
If we look at the various amendments contained in the
bill, it is a straightforward bill. I hope members will
support this bill before the house with the various
amendments, because to me all of these amendments
make sense. The bill is trying to enhance the way we
deliver projects and manage properties owned by the
state. To put all of these things into actions is why we
have a significant number of amendments. They are
just administrative amendments to give effect to the
creation of the new Development Victoria authority.
Obviously in order to do that there are a large number
of amendments to the various acts.
Firstly, we are certainly trying to eliminate some of the
duplication. Secondly, we are making sure that the new
authority has all the necessary tools at its disposal to be
able to operate effectively in order to give confidence to
investors in the state of Victoria and to developers, who
either do their own developments as private developers
or might want to enter the market and start developing
residential areas or any other projects for or on behalf
of the state government. At least they will not have to
go to three separate authorities to get their paperwork
right and look at various compliance issues and so
forth. They will now go to a one-stop shop, a central
contact point, and that should in itself deliver some
efficiency in the system.
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In relation to Places Victoria, we all know that there has
been some criticism in the past from the
Auditor-General about the way it was operating. That is
one of the other reasons this change has been made: to
pick up on some of the points that were picked up by
the Auditor-General in order to further enhance our
efficient delivery of projects and make sure these
projects run on time. I think one of the issues was that
basically money should not be paid for excessive
executive salaries. That is why I am pleased with the
announcement of the appointment of the board. They
are people with high integrity, and they have got
expertise in that field. I am certain they will deliver on
behalf of the state of Victoria efficiencies and a
streamlining of the operation. I think we will get a
decent return on our buck, maximising the opportunity
for various developments for years to come.
I think it is a good bill. It is a good initiative by the
Andrews Labor government to establish the new
authority in order to deliver projects on behalf of the
state. I think all the amendments we have got in place
will hopefully achieve just that. With those few
comments I commend the bill to the house.
Mr JENNINGS (Special Minister of State) — The
government thanks all the members who have
contributed to this space, because the spontaneous
contribution made by a number of members
demonstrated their emerging knowledge of the great
role Development Victoria will play in our community
in terms of acquitting a great brief. This organisation
has been established to ensure the appropriate
development of precincts as well as public benefit in
terms of those outcomes across the Victorian landscape
but predominantly in the metropolitan area.
But as urban development continues to be a feature of
this government’s commitment to creating better public
spaces, increasingly over time we will see greater
housing opportunities, consistent with our agenda in
relation to housing affordability, and the proliferation of
good building design and good civic spaces. We are
trying to ensure that we develop our urban areas in a
way that drives enduring quality outcomes for our
citizens. I know that has been a feature of people’s
spontaneous contributions. I know my colleague
Ms Shing wholeheartedly supports that policy intent
and the outcome that has driven the government to
bring various disparate activities together in the name
of Development Victoria so that we can achieve those
outcomes.
I know that the Parliament has considered this matter at
length this afternoon, so I will not extend the
second-reading debate, because I know we will move
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into committee stage, where we will tease out some of
the implementation issues and the particular interests, I
can imagine, that Mr Davis may bring to bear. Indeed
Acting President Dunn, if you relinquish your position
chairing the debate, you will probably want to make a
contribution in the committee stage. With great
confidence I recommend the bill to the house, and I
look forward to teasing those issues out in the
committee.

agency will give the government further capacity to
carry out its speciality — to push the yield and push the
financial return on particular pieces of land at the
expense of community outcomes, at the expense of
good planning and at the expense of the best results that
a particular community would need. Obviously the
economic aspects are important, but at the same time
the community wants to see those balanced properly
with the other objectives that communities have.

Motion agreed to.

The Markham estate is the one we talked about before
at length and it was talked about in the lower house.
Places Victoria has not covered itself in glory in that
case, and it is clearly a case of overdevelopment on a
particular site. You could put in place a clause that
would say the government must consult, but I do not
think a consultation process will give council sufficient
leverage against this particular government to make
sure that the outcome is what communities need. The
truth of the matter is that this government is overriding
communities everywhere. I understand that some in
government would not like this amendment and I
understand that it would give greater authority to local
councils, but I urge the chamber to support this
amendment. We think it will give the authority a still
very strong position but will also mean that local
councils are in a position to ensure the right outcomes
for their community.

Read second time.
Committed.
Committee
The DEPUTY PRESIDENT — Order! I advise the
committee that Mr Davis has circulated amendments to
amend clause 18 and insert a new clause to follow
clause 19. Ms Dunn also proposes some amendments,
and I ask that she circulate those amendments. They
also seek to amend clause 18 and to insert a new clause
to follow clause 19.
Clauses 1 to 17 agreed to.
Clause 18
Mr DAVIS (Southern Metropolitan) — I move:
1.

Clause 18, after line 32 insert—
‘(3) After section 49(2) of the Principal Act insert—
“(3) Development Victoria must not enter into an
agreement under subsection (1) concerning
the use or development of land without the
consent of the municipal council for the
municipal district in which the land is
located.”.’.

I discussed this amendment at length in my contribution
to the second-reading debate. I note that this
amendment would ensure that councils would be able
to fully engage with the Development Victoria
authority and in doing so would be able to ensure that
the plans on public land were consistent with what is
being put in place in particular municipalities. We have
seen this government repeatedly ride roughshod over
local communities, and this amendment would ensure
that there is a proper arrangement in place so that
councils could guarantee that development that is not in
the interests of their community could be dealt with.
I make the point quite clearly here that most councils
want development on public land in their area; they
want to ensure there is appropriate development. This

Mr JENNINGS (Special Minister of State) —
Mr Davis, the spirit in which I want to enter into this
committee today is not to have a protracted debate with
you. There are a number of issues that were raised in
your contribution that I could rise up about and see as
provocative in relation to your assertion about the
intention and the actions of the government. I will try
my best not to respond to those. You have got them on
the public record; you can be happy with that.
What I can say to you is that the government does
recognise the appropriate requirement to engage with
local communities as we drive — from the
government’s perspective — responsive development
that acquits our social, economic and environmental
objectives, that we are accountable on those outcomes
simultaneously. The government does accept that there
needs to be appropriate consultation and engagement
with local communities, and it does accept that as a
matter of good practice it should work through the local
government sector and with local communities in trying
to achieve the right design and the delivery of projects
that would be the responsibility of Development
Victoria.
So we have a degree of philosophical alignment. We
have a difference in relation to your view about the way
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in which the government and our agencies acquit those
responsibilities. I say that our continual test, as a
government and as government agencies, is to be able
to meet that expectation. The reason why we are not
limiting ourselves in the way that you seek to limit
Development Victoria’s approach to planning and
engagement with local communities is that we believe
that you have gone slightly too far in relation to the
requirement for consent of local government to any
specific development. You have given the example of a
project in Boroondara, as I understand it.
Mr Davis — Several, but one in particular.
Mr JENNINGS — Well, you mentioned that one in
particular. The government is strongly supportive of
that project in the name of increasing the stock of
public housing, or replacing public housing and making
sure that there is public housing available in that
municipality. I am not saying that necessarily
Boroondara council is of a mind to, or that you are
actually suggesting that they should have the right to,
reject public housing being developed in their area; I do
not think that would be the extension of your argument.
But what I am saying to you is that your provision
could provide for that — that councils could, if there
was a requirement for consent, prevent any public
housing being located on public land within their
municipality. We think that is just an onerous
expectation that would be unwise for us to put in
legislation, and that is fundamentally the reason why
we will not accept your amendment today.
Mr DAVIS (Southern Metropolitan) — It is
Markham, but it is not just Markham; I picked that
because the debate in the lower house centred on some
of the Markham issues. But in many other areas too the
government is riding roughshod, in my view, over
communities. Really a process of consultation is good
practice, but where you have a government and
officials, again in my view, that are not properly
engaging, you do need to make sure that local
communities are in a position to ensure, to guarantee,
that the developments are of a type that will deliver for
their strategic objectives and for their communities not
only public housing but much more than public
housing. Many of these projects that Development
Victoria would undertake are beyond public housing.
So we think in all of those cases local communities
should be closely involved.
Mr JENNINGS (Special Minister of State) — I
think I do not necessarily need to reiterate. The
government accepts that communities should be
involved and that local councils should be involved and
engaged appropriately; we just do not think it is
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appropriate to give them the necessarily blunt
instrument of requiring their consent before a
development could occur, and we think that the other
provisions that may apply within the Planning and
Environment Act 1987 may allow the appropriate
scrutiny and engagement of the communities and
consideration of all the relevant planning issues before
a development proceeds.
Committee divided on amendment:
Ayes, 17
Atkinson, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms (Teller)
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms

Morris, Mr
Ondarchie, Mr (Teller)
O’Sullivan, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Noes, 21
Barber, Mr
Carling-Jenkins, Dr
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Herbert, Mr
Jennings, Mr
Leane, Mr (Teller)
Melhem, Mr

Mikakos, Ms
Mulino, Mr
Patten, Ms
Pennicuik, Ms (Teller)
Purcell, Mr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms

Pairs
O’Donohue, Mr

Pulford, Ms

Amendment negatived.
Ms DUNN (Eastern Metropolitan) — I move:
1.

Clause 18, after line 32 insert—
‘(3) After section 49(2) of the Principal Act insert—
“(3) Development Victoria must consult with the
municipal district in which the land is located
before entering into an agreement under
subsection (1) concerning the use or
development of that land.”.’.

This amendment is essentially attempting to insert into
the bill that Development Victoria must consult with
the municipal council for the municipal district in
which the land is located.
I take the points Mr Davis raised before about making
sure that local government and communities are fully
engaged. We absolutely concur that one of the
shortfalls has been that local government and
communities have been bypassed in relation to
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consultation, and what this amendment seeks to do is to
at least put a mechanism into the bill which means that
local government must be part of that process, because
we have seen that bypassed up until now.
In terms of the amendment we had that Mr Davis
suggested in terms of local government having to
consent, I think one of the issues for us in relation to
that, although it was made with good intent, is that what
we have seen sneak into local government — and it
saddens me greatly, because I am very passionate about
local government as a tier of government in our
community — is quite an element of hatred and bigotry
and racism. What concerns us is that if you needed
local government consent, those particular motivations
might be used in order to discredit a project that may
well be a worthy project into the future, and that is a
very poor outcome indeed.
The Greens thank the government as well for the
discussions that we have had with them to find a
midpoint for us. We think ultimately the best way you
could resolve this issue is in fact to make local
government a referral authority, as referral authorities
operate under the Planning and Environment Act. We
would say the most logical way to do that is to make
local government a recommending referral authority in
relation to any applications under Development
Victoria. It is completely outside the scope of this bill to
even begin to entertain that, but I would think that is
probably the best way to ensure and enshrine local
government involvement in that.
What we have tried to do is to get a mechanism in there
that will trigger that consultation process. It will make
sure that the views of local government on local
planning and urban design — the things that really
matter to local government — are part of the
conversation and in fact that local government is part of
the conversation as well.
I would hope that members will support this
amendment, because I think it is a good step between
not having anything at all and going a bridge too far.
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consultation — to go through the motions and go
through the process. So unless a community — a local
council — are in the position to actually insist on
certain matters, they will not be in the position to deal
with the extraordinary behaviours of some of the
government agencies at the moment.
The amendment that I moved has been defeated, and I
want to put on record that the Greens did not support
that and they have moved an alternate amendment, but
the alternative is not equivalent in any way. Requiring
consultation will not fix this problem. It is worthy, but it
will not deal with the issue. So I am disappointed in this
case that the Greens have not seen fit to support my
amendment, and I am disappointed that some other
parties have not too. I think local communities in
particular and councils will be disappointed too, and I
want to put that on record. I think the communities will
make the judgement.
Mr JENNINGS (Special Minister of State) — The
government supports Ms Dunn’s amendment and the
spirit in which she has raised it and has argued for it.
We actually understand that she has already
foreshadowed, in making this somewhat elegant and
discrete amendment within the scope of this bill, which
is a development bill in relation to a development
agency — there is a requirement to consult with local
government and local communities that she believes is
the appropriate policy balance — that there may be
some other changes to the Planning and Environment
Act that she may be seeking another day, in another
context, more broadly in relation to policy matters in
relation to planning that probably more satisfactorily
deal with the issues that Mr Davis is arguing for in the
context of this bill. So the government is supportive of
Ms Dunn’s amendment, and we will be happy to
support it.
Amendment agreed to; amended clause agreed to;
clause 19 agreed to.
New clause
Mr DAVIS (Southern Metropolitan) — I move:

Mr DAVIS (Southern Metropolitan) — I welcome
the amendment by the Greens, but I do make the point
very strongly that compelling consultation in this
way — ‘the government must consult’ or ‘the agency
must consult’ — will not fix the problem. I would just
quote one example we have seen that will suffice: the
sky rail, where the government made the announcement
and then began the consultation after the
announcement. Let us be quite clear that this clause
would not stop them doing that, and this government
has shown a propensity to do faux or fake

2.

Insert the following New Clause to follow Clause 19
‘A. Annual report
In section 69 of the Principal Act—
(a) in paragraph (b), for “completed.” substitute
“completed; and”; and
(b) after paragraph (b) insert—
“(c) a detailed report on the status of each declared
project; and
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(d) a report on the financial status of each
declared project.”.’.

As I said in my contribution to the second-reading
speech debate, we are concerned about the fact that this
new Development Victoria agency will be driven by
financial return, by yield and by the attempt to claw
back money out of projects and to slosh it into the
agency and use it to fund a range of other things. That
offends a number of principles, as the minister and
others will understand, and this is an attempt to get
some greater transparency on those matters to ensure
that each project is fully accounted for and fully
reported on. I understand Ms Dunn has a number of
points to make on this. I will let her make those, and as
I understand it, we will move one amendment and then
the other.
Mr JENNINGS (Special Minister of State) — I am
aware of the amendment Ms Dunn will seek to move at
the conclusion of Mr Davis’s amendment, and from the
government’s perspective the policy intent and the
spirit of what Mr Davis seeks to cover within his
amendment is included and then extended within
Ms Dunn’s amendment. The government is happy to
accept a broader expectation being inserted into the bill
and therefore the act in relation to our reporting
requirements, so we are happy to go for a more
complete set than what is effectively a subset that
Mr Davis is suggesting through his amendment.
Mr DAVIS (Southern Metropolitan) — I seek some
guidance. I just want to be quite clear and have on the
record that if we accept the version that has been put
forward by Ms Dunn, it will cover ours. We have
moved our amendment first. I just want some guidance
as to the sequence. As I understand it, and I will speak
across the chamber with the Leader of the Government,
there is one slight area that is not fully picked up in
Ms Dunn’s words:
… in respect of each declared project being delivered by the
Authority during the financial year …
(i)

community services …

(ii) increase in social capital;
(iii) enhancements to public amenity;
(iv) commercial outcomes;
(v) productivity enhancements …

‘Including but not limited to’ would certainly suffice if
we could make a somewhat tiny modification of the
end of Ms Dunn’s new clause 19A(c), before moving
into subparagraphs (i), (ii) and — —
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Mr Jennings — I think this sounds a very unusual
practice.
Mr DAVIS — It is an unusual practice.
Ms DUNN (Eastern Metropolitan) — I seek some
more information from Mr Davis in relation to what he
would see as the limitations, particularly in those points
made. If we are going to consider ‘including but not
limited to’, where does he see the deficiencies?
Mr DAVIS (Southern Metropolitan) — I indicate at
this point that we are doing this quite quickly, but I do
not want these to be the sole things that would be
reported upon.
Mr JENNINGS (Special Minister of State) — I
have been sent a missive from the box, just to make
sure for completeness. We understand that the word
‘including’ does not necessarily exclude anything. But
what it does specify is what are the minimum
requirements, and that is the minimum expectation that
would be incorporated into the bill and that you would
see as a feature of the reporting. But the details that are
included are not limited because it only uses the
concept of including those items.
Ms DUNN (Eastern Metropolitan) — I am
struggling to clarify things in my mind because the
amendment moved by Mr Davis talks about a ‘detailed
report’ and leaves it at that, but there is the suggestion
to include ‘including but not limited to’, so that leaves
very little guidance as to what is wanted in relation to
that. I cannot see where the Greens amendment is
deficient. In fact it has more detail than Mr Davis’s
amendment.
Mr JENNINGS (Special Minister of State) — I
think we might have found a unity of purpose.
Mr DAVIS (Southern Metropolitan) — Noting that
this has all occurred in quite a short period, we think the
objectives will be largely achieved by Ms Dunn’s
amendment, and in that sense we are quite happy to
park ours and allow hers to proceed.
The DEPUTY PRESIDENT — Order! I advise the
house that Mr Davis is not proceeding with his
amendment.
New clause withdrawn by leave.
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New clause
Ms DUNN (Eastern Metropolitan) — I move:
2.

Insert the following New Clause to follow Clause 19—
‘A Annual report
In section 69 of the Principal Act—
(a) in paragraph (b), for “completed.”
substitute “completed; and”;
(b) after paragraph (b) insert—
“(c) in respect of each declared project
being delivered by the Authority
during the financial year, details of
value creation and capture,
including
(i)

community services, benefits
and infrastructure;
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finances are grouped into a summarised and collated
version of numbers. We seek to actually pull those
figures apart a bit and at least have the financial status
allocated against each declared project. That is what
this amendment seeks to achieve.
Mr JENNINGS (Special Minister of State) — The
government is happy, as I have indicated to the
committee previously, to accept this amendment, and
we are happy because in fact we understand that really,
read in the cumulative effect of this clause, the intended
benefits, the community benefits, that are to be
delivered through Development Victoria will be
associated with each of the projects that it undertakes.
As we understand the brief of Development Victoria, it
is indeed to deliver greater community services in its
delivery of infrastructure, and we want to measure
those benefits — we actually want to measure the
increase in social capital that occurs from social
inclusion in communities through these developments.

(ii) increase in social capital;
(iii) enhancements to public
amenity;
(iv) commercial outcomes;
(v) productivity enhancements;
(d) a report on the financial status of
each declared project.”.’.

Amendment 2 is essentially inserting some reporting
requirements. Those requirements are in respect of each
of the declared projects being delivered by
Development Victoria. The amendment details a range
of things that are important to the Greens and that we
think are important to the broader community too, as
well as to the local government areas where these
projects are.
We think it is very important to include in there issues
around the benefits in social capital and public amenity
and particularly around community services, benefits
and infrastructure. They are a range of things, I am
heartened to hear from the Leader of the Government,
on which we may in fact see reporting additional to
this, but we believe that at a minimum these are the
core issues that need to be captured for each of the
declared projects so that there is some clarity in each
and every case regarding the exact details of the value
creation and capture of those projects.
The other part of the amendment of course is to report
on the financial status of each declared project. We
certainly note that Places Victoria do issue an annual
report every year, and although those projects are
probably described separately in that report, the

We understand that there is an important role to play in
increasing the quality of urban spaces in particular and
the public amenity that is associated with the built form
and the way people live and work and move across the
city. We understand that everybody would expect there
to be positive commercial outcomes from that degree of
economic activity, and we hope that through good
design and the appropriate location of these
developments we will see broader productivity benefits
derived for our economy generally through the
cumulative effect of these projects.
Everyone would expect today that any acquittal of
public money should be able to be accounted for. That
is an expectation that the community are saying in a
variety of ways very loudly and very clearly. The
government understands it is important to actually
achieve that outcome, so we are very happy in fact to
be held accountable through the prism of each project
for those outcomes, and that is the reason we support
the amendment.
New clause agreed to; clauses 20 to 39 agreed to.
Reported to house with amendments.
Report adopted.
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Third reading
The ACTING PRESIDENT (Mr Ramsay) —
Order! The question is:
That the bill be now read a third time and do pass.

House divided on question:
Ayes, 23
Barber, Mr
Bourman, Mr (Teller)
Carling-Jenkins, Dr
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Herbert, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr

Mikakos, Ms
Mulino, Mr
Patten, Ms (Teller)
Pennicuik, Ms
Purcell, Mr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
Young, Mr

Noes, 15
Atkinson, Mr
Bath, Ms
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms (Teller)
Lovell, Ms

Morris, Mr
Ondarchie, Mr
O’Sullivan, Mr (Teller)
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms

Pairs
Pulford, Ms

O’Donohue, Mr

Question agreed to.
Read third time.

TRANSPARENCY IN GOVERNMENT BILL
2015
Committed.
Committee
Clause 1
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Minister, I would like to take you to
some of the principles of the bill just to kick things off.
The title of the bill obviously is the Transparency in
Government Bill 2015. Can you start off by indicating
how this statutory framework will improve
transparency in the reporting of the data that it will do
versus the current reporting framework?
Mr JENNINGS (Special Minister of State) — I
thought Mr Rich-Phillips was going to ask me another
question about government more broadly beyond these
datasets. I thought that was where you were heading.
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What this bill provides for is an expectation, clearly
across a number of important health datasets in
particular but also emergency services datasets, in a
way that has already occurred and has been published
in a variety of forms — whether that be in output
measures or performance measures in relation to budget
papers and in relation to statements of priorities, which
may be in health services and which may be understood
to be the contract of performance of health services and
the community’s expectations of the delivery of care.
There are a number of datasets that may be reported on.
Again, in emergency services some of them relate to
budget papers. Some of them relate to information that
is held and reported on in the annual reports of
agencies. The community wants confidence that they
are going to be replicated on a regular basis, that there
is going to be real-time delivery of those datasets and in
the way in which they are collated and released to the
community. The government believes that there is an
obligation to ensure in one piece of legislation such as
this that we do provide the community with confidence
that these datasets are going to be consistently released;
that they are not going to be subject to the vagaries of
reporting time lines or the release dates that may have
been a feature of some of these datasets in the past; that
they are going to be compiled in a way that makes
sense in terms of the way in which the community
might expect local service delivery to be achieved to
give indicators of the timeliness of that performance;
and that the community will know that the bill, and
ultimately the act, will prevent those occasions where
information may be withheld inappropriately from
public scrutiny in certain time frames to suit either the
agency or the government of the day in relation to
being available for public scrutiny.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister, for that
response. Minister, can I ask you specifically: in
relation to the datasets that are currently released, for
example, with respect to health services — and you
would be familiar with the quarterly reports that health
services release and the range of data that is released in
those reports — will those same datasets, that full suite
of data, continue to be released after the passage of this
legislation? Does this legislation require those same
datasets to be released?
Mr JENNINGS (Special Minister of State) — I like
the enthusiastic response I am receiving, and I will rely
on it to provide you with confidence that there are two
aspects to the datasets. We are only increasing the
number of datasets; there is no public release of the
datasets that is going to be subtracted from what is
currently released. We are only adding to the datasets
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that are going to be released, and we are adding the
overlay of certainty about the timeliness of that release
rather than what has occurred in the past, where
sometimes there has been a very long lag time in
relation to the release of information. We are hoping to
overcome what is a public perception of a lack of
transparency when that occurs.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister, for that
assurance. I guess, Minister, I am keen to understand
the mechanism by which you can provide assurance to
the house that existing datasets will continue to be
released, noting that the legislation only specifies a
small number of datasets. I will use the example of
Ambulance Victoria; for example, the bill only
provides that 50th percentile and 90th percentile
emergency response time performance data be
published, whereas the current practice is to publish
performance data relating to the average first response
performance time, the percentage of first response
performance under 15 minutes et cetera. So there are a
number of datasets currently released which are not
specified in the legislation. I was wondering how we
can have confidence in your assurance that the datasets
that are currently released that are not specified in the
sets required by this legislation will continue to be
released.
Mr JENNINGS (Special Minister of State) — I
now understand the nature of your question. My answer
to this one will be somewhat different from my answer
to the first. Datasets will be released; they will be
released in a form that is described within the bill on the
basis of policy refinement and the advice that we have
received in policy terms about the best way in which
the community can actually understand the
effectiveness of service delivery. So, for instance, in
relation to the shifting of an average response time to
the 50th and 90th percentile, that is more indicative in
the government’s view of modern data analysis and
creates greater reliability to the community in
accordance with performance objectives. I will give an
explanation of why that is the case. It is also consistent
with what the Auditor-General has commented on in
recent years about the best form in which information
should be gathered and shared with the community to
accurately reflect the quality of the service.
From the government’s perspective the 50th percentile
is an average. It is one of a variety of ways in which
you can assess the average, and in the government’s
view it is an appropriate way to assess that half the
response times will be quicker and half the response
times will be slower than that median time.
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The 90th percentile is when 90 per cent of response
times are quicker than that percentile. We think that that
is a better way, for a variety of reasons, of conveying to
the community that when the vast majority of people
receive their service it is consistent with the
establishment of performance targets, whether they be
through national partnership agreements or whether
they be through budget papers in relation to looking at
the timeliness of responses and how the vast majority of
them — that is, 90 per cent of them — occur within a
certain time frame. That is a feature of modern public
administration in relation to setting targets in budget
papers.
The Auditor-General suggests in its analysis that this is
an appropriate way to measure those datasets in terms
of achieving performance improvement and is better
than the previous measure — the mean average —
which may not have necessarily led to service
improvement.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. Is it fair to say
though that the existing datasets — and I will stick to
that example I used before of average first response
performance for Ambulance Victoria — will no longer
be available with the introduction of the 50th and
90th percentile measures?
Mr JENNINGS (Special Minister of State) —
Mr Rich-Phillips, I noticed when I said that the median
is a form of average you nodded your head. So at one
level you agreed with that concept. I am putting to you
that that is a form of average and that it is a more
specific form of average in terms of modern data
analysis and the way in which it could be used. I am
very happy to explain to you, I am very happy to
explain to the committee and I am very happy to
explain to the community more broadly that the
50th percentile means 50 per cent of responses are
quicker and 50 per cent are slower. That is a form of
average. It is not a mean average. In fact mean averages
are not necessarily as representative of the performance
of a service as you or other members of the committee
may expect at first blush, so we believe that this is an
improvement.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. You are correct:
the 50th percentile is not a mean average and therefore
it is not comparable with the existing data, which has
been published as a mean average. Is that correct?
Mr JENNINGS (Special Minister of State) — As
you would know, Mr Rich-Phillips, it may or may not
be.
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Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Correct, Minister, it may or it may
not, and I would suspect that it is not likely to be. The
root of my question goes to the ability to compare
historical data that has been published on average first
response performance — the statistical mean — with
this new framework, which will only publish 50th and
90th percentiles. How is the Victorian community
going to be able to compare performance between the
current reporting framework and that which you will
introduce with this legislation?
Mr JENNINGS (Special Minister of State) —
Mr Rich-Phillips, if this is a community concern, then it
may be that we will look at the way in which
information could be supplemented, but I am not sure
that it will be a major area of community concern. I
believe that the community deserves to have confidence
in the way in which information is gathered and shared,
and that confidence in relation to the service
performance will depend on if they can see increasing
improvement in the responsiveness and the
appropriateness of service delivery in the years to
come.
If there is a need at some point in time to reconcile what
you perceive to be a need in the community to reconcile
‘mean’ and ‘median’, we may have to reflect on that,
but the government at this point in time believe that this
is better public policy practice. In our view it is more
accountable, it provides for greater performance
measurement within service delivery, it will drive better
improvements and it is less able to be manipulated than
the mean average, which is what you seem to be
arguing for.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. Will the
government be backcasting the existing data into the
50th and 90th percentile format so that there can be
historical comparisons with this new framework going
forward?
Mr JENNINGS (Special Minister of State) —
Stepping through the various elements of this, I am
advised that in the first instance the Country Fire
Authority and the Metropolitan Fire Brigade will be
making a great leap forward in the data collection and
analysis that is embedded within this bill and they
would not be in a position to be able to cast back in
relation to their datasets. In fact it is quite an onerous
obligation to improve the quality of their datasets in
accordance with these requirements in the bill, so
maybe the Parliament has done them a favour by
creating a hiatus while this bill sat in the Parliament
waiting to come out. They may actually be further into
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their preparation than what they were particularly
worried about. In the first instance I have to
acknowledge that this is a monumental leap forward in
relation to the quality of their datasets and the
availability of that material to the community.
In relation to the health system generally, those datasets
are more complete but of course they are quite
voluminous, as you would actually understand, so in
terms of the implementation going forward of the new
measures where they have not existed, again it is a
implementation issue and I am loath at this moment to
volunteer that there will be an iterative process of
reconciliation of the past. It is technically not
impossible to achieve that for datasets that are in the
form that they can be reconciled over time. That would
not be the priority of the implementation of these
reforms, but it is something that feasibly could be done
down the track.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. I accept the
distinction between the fire services, which have not
been reporting extensive data, and the health and
ambulance services which have. You were proposing to
later amend the bill to have effect from 1 July this year.
How is the community going to have any indication of
change in performance without any comparable data on
the 50th and 90th percentile time frame? Are you going
to backcast at least the current financial year or the last
couple of financial years? Is there any intention to do
any backcasting at all, or are we going to be starting
completely from a new baseline in the 2017–18
financial year, conveniently just before the election?
Mr JENNINGS (Special Minister of State) — That
is really ungenerous, Mr Rich-Phillips.
Mr Rich-Phillips — It just occurred to me.
Mr JENNINGS — It might have just occurred to
you. Maybe this actually goes to the heart of the
motivation why I did not sit in the chamber for the best
part of 2016. Maybe that is the reason. We are keen to
get on with it.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am not sure the minister’s response
really addressed the question of whether we can expect
any sort of comparable data, even a base year, prior to
the introduction of the year performance framework for
2017–18. Will the health services be reporting their
2016–17 data in the new format so that there can be
some comparison when the new statutory framework
comes into place?
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Mr JENNINGS (Special Minister of State) — Let
me be generous, Mr Rich-Phillips. We are prepared to
explore our ability to deliver hospital data for 2016–17
in a similar format going into 2017–18.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — And for Ambulance Victoria data?
Mr JENNINGS (Special Minister of State) — No,
ambulance data we will not deliver. It is more
complicated. It is a more complicated dataset in relation
to its analysis. The reason I spent the second minute
over at the adviser’s box was to actually talk through
the logistical difficulties of that, but we think we can
give you the hospital data.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — How will this Parliament and the
community assess the performance change of
Ambulance Victoria in the 2017–18 financial year
versus the current 2016–17 financial year?
Mr JENNINGS (Special Minister of State) — It
may be our test to actually provide that confidence. In
the first instance there will be an understanding of what
the outgoing performance of and community
satisfaction with the ambulance service will be for
2016–17. The 2017–18 year ultimately will be
measured by community confidence in the quality of
the service and the timeliness of the service, and we
actually hope that in fact the community will be able to
have a lived experience of a responsive and appropriate
ambulance service, and it will be reflected in the
datasets available to them.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Minister, how will they know if there
has been a lift in performance from the datasets
available to them if they are not going to be able to
compare them with anything?
Mr JENNINGS (Special Minister of State) —
There are hundreds of thousands of Victorians who can
compare their lived experience from one year to the
next, and their experience is extremely important to us
and to the total system. In fact, by local government
area, we are prepared to share that information with
them so that they understand what has actually
happened not only in terms of their personal experience
but their community’s perspective and the system as a
whole. I think what is most likely to happen with
members of the community is that they will compare
their personal experience with their neighbourhood’s
experience and with the statewide experience. That will
be the pathway of their analysis, and I reckon they will
probably make that judgement quite comprehensively
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regardless of what dataset you want or what dataset I
want.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — What type of quantitative comparison
is going to be available? It is very nice that everyone
can stand at their back fences and chat about their
experience with the ambulance service. I am not sure
that is going to be all that helpful in a quantitative sense
even with things such as the Treasury’s consideration
of how the ambulance system is performing in relative
terms, which is the new financial year versus the
historic financial year, and where the pressures are in
that system.
Mr JENNINGS (Special Minister of State) —
Absolutely, but in fact my proposition to you is that the
dataset is more complete; it enables better
measurement. It is better, and you would be aware that
the Auditor-General has made recommendations that
datasets should be compiled in a way that enables better
administration of a program, better alignment with
output measures in the budget and greater ability to be
collated and used in a way which drives service
improvement.
These datasets that we are moving to are more agile.
They are more appropriate in modern service delivery.
We think ultimately they will be able to be used by the
community, they will able to be used by the service
itself, they will able to be used by Treasury and they
will able to be used by the Auditor-General. They will
be able to be used by anybody who actually provides
commentary on the quality of the delivery of
ambulance services in a consistent frame. That is in the
government’s view more reliable than the current way
in which information is collated and used, not
necessarily in a consistent frame across all of those
assessment criteria.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Minister, it became a practice of the
previous coalition government that where that
government sought to discontinue a performance
measure in the budget framework, the views of the
Public Accounts and Estimates Committee (PAEC)
were sought, and where that committee deemed that it
was not appropriate for a performance measure to be
discontinued, it was reinstated in the performance
framework. Has the government consulted with PAEC
regarding its intention to discontinue the current
reporting measures and introduce the new 50th and
90th percentile with respect to ambulance performance?
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Mr JENNINGS (Special Minister of State) — No,
that has not occurred. But as a rejoinder to
Mr Rich-Phillips’s question, when I have made
commentary about the structure of budget output
measures they are not necessarily based upon a
90th percentile. There are a range of performance
measures that may be in the budget papers that are not
set at 90; they are not set at 50. They are set at a
number — usually in relation to ambulance
performance or hospital emergency department
performance, depending upon the acuity — somewhere
in the range from 75 to 90.
But the delivery of the external available datasets to our
community based upon 50 and 90 will be establishing a
community understanding and appreciation of those
datasets. They may then be able to see very clearly how
out of line or in line those community expectations may
be in relation to what the performance of the service is,
how it is reaching its obligations in budget papers and
how it is reaching its obligations in relation to national
health agreements or funding agreements, and to
measure their own service in relation to statewide
targets. It creates a more cogent frame by which they
can make that analysis as a continual analysis across
those various measures of performance indicators,
budget outputs and service agreements. It creates a
more consistent alignment of the way in which that
analysis can be undertaken, not necessarily with the
same target across those different service
configurations.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I would like to take you to another
matter now. In your opening response to my question
about how this framework improves transparency and
data release, you referred to more real-time datasets
being available. Can you outline to the committee
which datasets you expect will be available in real time
once this framework is put in place?
Mr JENNINGS (Special Minister of State) — It is a
good point in relation to real time, because in fact there
were a lot of promises made about real-time datasets in
the past, and they were not actually delivered in real
time. I use the phrase ‘real time’ colloquially in the
sense of them being reported regularly soon after they
were immediately available. That is the context in
which I mean it. Limits will be in place that require that
they be released within the following quarter, where
available, as distinct from what we have actually
witnessed time and time again in the past. We are not
going to bundle them all out between Christmas and
New Year.
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Mr RICH-PHILLIPS (South Eastern
Metropolitan) — So I take from that, Minister, your
definition of real time is somewhat short of the
community’s definition of real time, being a live dataset
release?
Mr JENNINGS (Special Minister of State) — If
you are seeking my withdrawal, I withdraw. I have
explained the context in which I mean it: to be released
in a timely way as soon as can reasonably be expected
by the community after the information has been
collected. It is then published reliably within a set time
frame, within a quarter of the datasets that have been
compiled in the previous quarter.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Minister, you mentioned in your earlier response to
Mr Rich-Phillips’s question in relation to the Victorian
Auditor-General’s Office (VAGO) report that the new
reporting requirements, particularly for Ambulance
Victoria, were responding to recommendations from
VAGO. Certainly the draft regulations we have seen
have that, with the new categorisation of priority 0 and
priority 1, which are a breakdown within code 1 of
those responses, including the most urgent, which
certainly is a recommendation of VAGO.
There was also a recommendation from the
Auditor-General from their Emergency Service
Response Times report of March 2015 — it is
recommendation 4 — that says:
That the Department of Health and Human Services’ and the
Department of Justice and Regulation’s public reporting of
response time measures clearly attribute accountability for
each phase of emergency response, including call-taking time
involving the Emergency Services Telecommunications
Authority.

So while some of the recommendations of this report
and another earlier report have been taken up, that has
not been taken up. I would like you to comment on why
that has not been taken up and, in the reporting, whether
you anticipate at some time in the near future that the
Ambulance Victoria response time will incorporate
both an Emergency Services Telecommunications
Authority element as well as the Ambulance Victoria
element.
Mr JENNINGS (Special Minister of State) — I
thought it was a good question.
Ms Wooldridge — I did too.
Mr JENNINGS — The people in the box thought it
was a good question. You are confident in the
question — it is a good question. We think that it is
something that is worthy of policy consideration. In
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further iterations, as we build greater confidence in
datasets, we will actively contemplate that, even though
at the moment I cannot say that it has been something
that we have adopted. Maybe it is something that we
should reflect on and consider introducing at the earliest
opportunity. So I am well disposed to the suggestion;
the government would be well disposed to looking at
the way in which we can deliver on that outcome. But I
am not in a position to be able to confirm that we will
embark upon that today, although I believe that it is a
worthy thing to do.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Thank you, Minister. Obviously the Auditor-General
thought it was a worthy thing to do as a
recommendation There is only one thing I would ask,
and perhaps someone in the course of this debate could
find out some information on this and come back to me.
My recollection of the Department of Health and
Human Services tracking of recommendations that they
have accepted from an Auditor-General is that every
one of those recommendations and the performance and
action against it is closely tracked. Given this was a
report that was tabled two years ago, and from
recollection all these recommendations were supported
by the government, it is a little bit surprising to get a
response that two years on nothing has been done or
that — and I do not want to put words in your mouth —
you are unaware of what has been done. Perhaps I
could ask if over the course of this debate we could get
a further update on whether this has been looked at or
whether it has actually just been on hold for that period
of time and there is something still to come.
Mr JENNINGS (Special Minister of State) —
There has been quite significant reform undertaken
within the Emergency Services Telecommunications
Authority — a lot of investment — and their processes
and procedures have been well and truly redeveloped
over the last couple of years. In relation to any
impression I may have given that we have been
complacent in reforming and improving the quality of
ESTA, I just wanted to allay any concerns about that
matter. But in terms of our ability to separate out the
reporting time frames and how they might be integrated
with overall ambulance performance, that is the aspect
that I am not certain about but on which I will take
some advice.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Minister, I would like to take you to
another couple of matters which are the subject of my
proposed amendment 22, which inserts a new clause
into the bill. The first bit I would like to ask you about
is data integrity. Although the title of the bill is
‘transparency in government’ and it establishes a
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statutory framework of certain performance measures
to be released, the bill is silent on the issue of data
integrity. Why has the government not imposed in this
bill any requirements around data integrity?
Mr JENNINGS (Special Minister of State) — I am
not sure of the basis on which Mr Rich-Phillips
assumes that there is no concern about data integrity.
This piece of legislation was an election commitment in
this form and it has been delivered with this name in
accordance with that commitment, so in terms of the
slightly different policy imperative that
Mr Rich-Phillips seeks to tease out in this discussion, I
am not sure why he is asserting that we would not be
trying to build greater confidence in our data collection,
its reliability and the way in which you could underpin
the datasets that we are going to release. He may
subsequently ask me what those measures are, and if
that is the case I will walk to the advisers box before he
even asks.
My friends in the box reminded me that an
administrative office called the Victorian Agency for
Health Information, which acts independently but
relates to the Department of Health and Human
Services, was established on 2 January in accordance
with the expectations that we have for better hospital
performance in terms of driving better data analytics
and systems to support that in the health sector
generally, which also incorporates the ambulance
service. In part it was driven by these reforms. In part it
was driven by the response to the Duckett review of
quality assurance in health. It will drive greater
reliability, certainty and quality assurance in the
performance of our hospitals, our health services and
indeed our ambulance service into the future.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Minister, thank you for that
information on the administrative office that has been
established with that function. I am curious. You said
you took my question to be an assumption that the
government did not care about data integrity. The
question was more about why the government did not
take the opportunity with this legislation to put
something in the legislative framework around data
integrity. Notwithstanding the administrative office the
minister referred to, the question stands as to why the
government has not taken the opportunity with this
legislation to require that at least a minimum level of
assurance be given by the responsible officers or the
responsible minister in the provision of datasets that
they, as my amendment will propose, at least provide
an assurance that they are not aware of any defects in
the data.
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Mr JENNINGS (Special Minister of State) — I
think ultimately the government does accept and has
accepted in the spirit of this legislation that obviously
the community needs to have confidence in the datasets
that are available to them. We do accept in relation to
the important review that Stephen Duckett undertook
on quality assurance issues across the health sector that
there is an urgent need to reflect on and review the way
information is gathered, its reliability and the way in
which we can impose safer practices within our health
institutions.
In terms of the responsibility for embedding those
aspects into statute or legislation, I would expect in the
coming years there to be a continual improvement in
the legislative framework that underpins that within the
health portfolio in particular, and I would anticipate —
I should not anticipate; no-one in Parliament should
anticipate legislation coming — or I would not be
surprised if it may be a feature of the legislative
landscape in the future. In that context we think there
will be harmonisation of the framework in legislation to
support these outcomes that you are now highlighting,
which would complement the assurances that are
embedded within this current piece of legislation.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Minister, what are those assurances in
this legislation? There do not appear to be any statutory
assurances provided.
Mr JENNINGS (Special Minister of State) —
Going back to your very first question, statutory
assurances in fact, the datasets, will be collected; they
will be published — they will actually be reliably
published, consistently published; they will be in a
constant, consistent form — —
Mr Rich-Phillips interjected.
Mr JENNINGS — With these datasets,
Mr Rich-Phillips — going to clause 22, and I will not
be accepting your amendment to clause 22 when we get
there, and in fact I would be far happier to talk about
this issue at clause 22 than I am on clause 1 — the issue
will be: it is an onerous responsibility of any minister
and of any of their agencies in relation to misleading
the public or failing in their obligation to be fulsome
and reliable in the dissemination of any information that
comes from themselves or their agencies. I certainly
know that I and my colleagues take that very seriously.
Certainly the community make it very clear when they
see any public office-holder falling short of their
obligations. They make it pretty clear. I think that is a
sanction in its own right.
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I think that the government believes, through the
reliability that underpins the releasing of the
information in this bill; the investments that we have
made, such as the one that I referred to before, referring
to the establishment of the Victorian Agency for Health
Information; and other investments that we make in the
future in relation to systems development across
government more broadly in our availability of
information, that the community will hopefully — it is
the government’s intention — have increasing
confidence in the reliability of information that is
available to the community to assess whether services
are ultimately meeting their obligations to the
community.
This is information that underpins the quality of
service. You and I actually had a to-and-fro before in
relation to the notion of the lived experience of our
citizens. That is a very, very important aspect of their
personal and community response to health care or
emergency services care, or dental care for that matter.
Then how does their lived experience fit into the lived
experience of their families, their communities, the
state? We believe that they will be able to see a
framework that actually enables their lived experience
to be put in the context of consistent, reliable sources of
information.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. I just want to
take you to another matter that is covered in that
proposed amendment, and you have indicated the
government is not going to support the amendment.
The bill is silent on the format that the data is to be
released in, beyond — using the ambulance example —
the 50th and 90th percentile datasets. My amendment is
proposing to require that datasets be released in a
machine-readable format, which is now commonly
accepted language as to what that means, and also that
where there is backcasting of data that that be clearly
brought to the community’s attention and that where a
historic dataset is revised that the nature of that revision
is also published — the original dataset along with the
revised dataset — so that where that occurs it is very
transparent that it has occurred.
Given you are not going to support that amendment,
what is the government’s expectation on agencies that
are subject to this bill, this legislation, with respect to
the release of data in machine-readable format and in
transparently disclosing where there has been
backcasting of data?
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Mr JENNINGS (Special Minister of State) — Well,
I have already volunteered to you answers in relation to
backcasting in the course of this committee so I will
stand by those commitments and I will talk to my
colleagues about the first matter.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Can I just follow up on the
backcasting issue? I am not referring to data that has
been published to date; I am talking about data that is
going to be published under the new framework into
the future. But in five years time we may see a revision
to data that is published under this new framework — a
health service becomes aware that data previously
published for two quarters in the past had an error in it
and it corrects that error. Will that be transparent in the
sense that the data published at the time will remain on
the website along with the new data and the fact that
that historic data has been changed? Will that be
brought to the attention of the community through both
the old dataset and the new dataset being available —
within the context of the new framework not seeking to
recast data back from the current point we are talking
about?
Ms WOOLDRIDGE (Eastern Metropolitan) —
Just to perhaps add to that question, because it is in the
same context, currently the health performance data is
reported for five quarters, and as each quarter is added,
the earliest quarter falls off. So there is no historical
record over time other than the current data that is
published for the five quarters on the website. So this
question also relates to the issue of: how do we have
any transparency or visibility in relation to data beyond
the five quarters or for an earlier period, for
comparability, when it is falling off each quarter and
not being captured or reported anywhere else?
Mr JENNINGS (Special Minister of State) —
Dealing with Ms Wooldridge’s issue first, in the
capability that we intend to build through the Victorian
Agency for Health Information and the way in which
information would be released, we think we will have
an increased capacity to have larger datasets that
actually go back in time in a more fulsome way than the
current practice of the five quarter rotation. That is
basically a capacity issue. It is not immediately
available to us, but we recognise the value in building
that. I am advised that it is very likely that we will
increase the availability of the time series. I am not
absolutely able to attest to what that time frame may be,
but I would expect it to be in the order of two to three
years capability, but we have to build that. That is the
order of magnitude that it may well be, as distinct from
what is currently available to us.
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On the issue of the reconciliation and tidying up of
datasets and the way in which information may have
been published previously, which may have had errors
in it that were subsequently corrected, I am advised that
the regular way in which that information is identified
already is through footnoting the discrepancy of that
information, and that would be the intention into the
future.
In relation to the way in which most of this information
would be put on web-based facilities, through portals,
the machine readability is something that my colleagues
are baulking at, both the utility of it and the capacity to
do that at this point in time, which members may find
surprising. However, this is their response to the
volume and to the way in which information has been
released or has been envisaged to be released, so in
terms of building the new platforms, this is an
investment decision they are unlikely to make.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Minister, thank you for that answer.
Just on the latter point, in your broader responsibilities
do you have a policy as our government did with
respect to the DataVic access policy generally around
the release of government data and the need for that to
be in machine-readable format that would at a
minimum encourage the relevant agencies to adopt that
format for the release of data — a
whole-of-government framework?
Mr JENNINGS (Special Minister of State) — I am
going to have to reflect on that, given the response I
have just received. I think, rather than making any false
promises, I am going to have to take that under active
consideration. I am happy to talk to you about that
matter over time.
Ms WOOLDRIDGE (Eastern Metropolitan) — In
relation to the earlier part of the response, Minister, are
you able to give us an estimate of a time frame on when
the new health data agency will be in a position to start
publishing data in and of itself and, in the context of the
discussion, over a longer period of time?
Mr JENNINGS (Special Minister of State) — I do
not want to get too far ahead of what might be the
policy or determination of my ministerial colleagues in
relation to their responsibilities or make drags on their
budget on the run, but I can assure members that there
was a responsiveness from officers from the relevant
agencies to indicate that they are prepared to move in
this direction, that they anticipate moving in this
direction, and I will support them in that endeavour.
But I cannot actually make up a time frame here and
now.
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Ms WOOLDRIDGE (Eastern Metropolitan) —
One last question, if I can, and this is a bit broader so
this is probably the point to do it. I refer you back to a
Public Accounts and Estimates Committee question
that was asked of Ms Diver, who then had
responsibility in the Department of Health and Human
Services in relation to, specifically, the release of data
around the health experience survey. Ms Diver is
reported as having said at the time:
The government has committed to public release of data in
the context of the transparency-in-government policy —

obviously very tied in to this bill —
and so there is further development of a comprehensive range
of data to be provided in the public domain, and when that
occurs the health experience results will be provided as part of
that redeveloped website with a broader range of indicators
available for the public.

We are obviously debating the Transparency in
Government Bill, which links to that policy. There has
been a redevelopment of the department of health
performance website, but still unfortunately the
Victorian health experience survey data is not
comprehensively reported. It is just a question generally
as to whether any of the minister’s officers might be
able to respond to give us a context of a time frame,
because it was very clear from Ms Diver that, in the
context of the things that we were talking about today,
12 months ago was her expectation that that would be
reported as part of this process.
Mr JENNINGS (Special Minister of State) — I
want to be the bearer of good news. I am being urged to
get this bill passed so that they can actually start putting
up some of those items with the proclamation of the
bill, because there are some elements of patient
experience that are intended to be released at the first
pass in relation to some of these items.
Clause agreed to.
Clause 2
Mr JENNINGS (Special Minister of State) — I
move:
1.

Clause 2, line 5, omit “2016” and insert “2017”.

Without this amendment the bill is in strife.
Amendment agreed to; amended clause agreed to.
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Clause 3
Mr JENNINGS (Special Minister of State) — I
move:
2.

Clause 3, page 3, after line 14 insert—
“DHSV means Dental Health Services Victoria
established under the Health Services Act
1988;”.

3.

Clause 3, page 5, after line 14 insert—
“(d) in relation to a public hospital, a statement of
priorities agreed to by the board of the public
hospital and the Department Head (within the
meaning of the Public Administration Act 2004)
of the Department of Health and Human
Services;”.

Ms WOOLDRIDGE (Eastern Metropolitan) —
Mr Jennings, in the conversation we had a couple of
hours ago I flagged with you the question of how this
relates to the amendment proposed by Mr Rich-Phillips
defining dental services as services listed in the Health
Services Act 1988 or registered community health
centres. My question really is: are these equivalent
amendments that would capture all of the nearly
80 dental health services that sit under Dental Health
Services Victoria, or does your amendment constrain or
limit the definition of dental health services that would
be then incorporated into this bill?
Mr JENNINGS (Special Minister of State) — The
full answer is that all services are covered. It is just that
they are aggregated in the first instance. What is to be
understood by the government’s amendment is that
there would be an aggregation of all the services in
terms of the range of measures, which would include all
the datasets that would be available currently and
reported on — or not reported on, as the case may be in
relation to dental health services. But there would be a
disaggregation by services of the 52 locations in
relation to the number of patients who are treated in
those services. For the services that provide emergency
responses, there would be disaggregated reporting of
emergency procedures in those locations.
I am informed that the data would, in its current form,
not be totally reliable in being totally disaggregated for
all elements of the datasets. That particularly relates to
waiting lists or other performance measures in the
absence of a consideration of the way in which a
service is provided — for example, affording priority
treatment for certain categories of patient that have
particular needs or that are experiencing disadvantage
that would warrant urgent response ahead of those who
are on the waiting list.
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In terms of moving to this high degree of accountability
in the dental system, the government does recognise
that we need to improve the reliability of the data across
the system. We understand that in fact the community’s
expectation as much as possible would be for
dissemination and desegregation of that information
across services. We want to create an appropriate
benchmark by which that should occur into the future.
To go back to the philosophical framing that
Mr Rich-Phillips said before — when you actually
move from one collection system to a new collection
system, what is the reliability of information and how
can you use it effectively — we are of the view that,
without that step change that I have described, the
information on dental services would be unreliable.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Thank you, Mr Jennings. I think you may have
answered questions 3 to 17 in addition to question 1,
which I posed. I am sure we will come to some of that,
and thank you for foreshadowing it. It is still just not
really clear to me. This amendment makes a separate
line item for Dental Health Services Victoria in the bill,
but the Transparency in Government Bill covers public
health services, and a public health service is defined
with the same meaning as in the Health Services Act —
effectively schedule 5 of the Health Services Act,
where Dental Health Services Victoria is outlined. I do
not actually understand why you are choosing one of
the 18, I think it is, public health services listed in
schedule 5 and identifying that separately through this
amendment, because it already appears to be covered in
the bill. Does that make sense?
Mr JENNINGS (Special Minister of State) — The
reason is because of the aggregation of information; it is
aggregated in the name of Dental Health Services
Victoria. It is the aggregation that means that we have
actually highlighted it here in our presentation. We
aggregate data in the broad datasets, and we aggregate
it in the name of Dental Health Services Victoria. Our
ability in accordance with the other service providers is
that, where we can reliably disaggregate information,
we will do so when we can in relation to the number of
patients treated. We do not want the same reporting
regime that applies to all of those disaggregated
separate services until we can reliably account for it.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
think we are getting there. Dental Health Services
Victoria publish on their website a list of all the clinic
locations. Their website is inconsistent. At one point on
the website it says there are over 80 and on another it
says there are, I think, 57 different locations. That
might be an issue because Monash Health, for example,
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have a couple of locations. I think your number was
also 57 or in the 50s — —
Mr Jennings — Fifty-two.
Ms WOOLDRIDGE — Fifty-two. By undertaking
this amendment, will that mean that for the data that
you report all 52 clinics will report it? Let me just ask
that question.
Mr JENNINGS (Special Minister of State) — For
the 52 we are confident that we will be able to report on
patients treated in those locations.
Ms WOOLDRIDGE (Eastern Metropolitan) — So
what we are losing by this amendment, if I can
characterise it, is the capacity to report on all the
measures that Dental Health Services Victoria reports
on, which include — and I refer to the performance
website — not only patient visits, which you are saying
will still be reported, or the number of individual
patients treated but also reports on average time to
treatment for denture care; average time to treatment for
general care; average time to treatment for priority
denture care; percentage of category 1 patients treated
within 24 hours, category 2 in seven days and
category 3 in 14 days; average waiting time for
specialists; average waiting time for specialist dental
services et cetera. So what we lose by supporting this
amendment — and this is a question — is that there
will not be a requirement to report on all of these
measures, just on the measures that the minister
chooses to report on, which you have specified as, I
think, patients treated and emergency care response?
Mr JENNINGS (Special Minister of State) — At
the moment all of the indicators that you have referred
to are only released on an aggregated basis. That was to
continue to be the case. From this moment forward we
will do better, and we want to progressively
disaggregate this information, but we have major
concerns about the reliability of data collection and
what it might mean for the disaggregation of the
service. We will be able to provide disaggregated
information through the hospital-based services of
those, which is 30 of those 52, in relation to the number
of patients who will be treated. We can confidently do
that, and we will progressively move to other indicators
being reported on more broadly as we build that
capacity across the system. So there will be no erosion
of the datasets that currently exist on an aggregated
basis. They will continue to be reported on an
aggregated basis until we build the capacity to be able
to disaggregate it confidently across the service
network.
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Ms WOOLDRIDGE (Eastern Metropolitan) — I
think we are partially debating a later amendment as
well as the definition, although all of it does tie in
together. Just to satisfy me completely, when these
amendments that we put forward were drafted we were
of the view that you had to specify that there were
multiple services underneath — that the dental service
did relate to multiple services. Your amendment only
relates to the aggregating entity, the single entity at the
top of all of them. So this amendment in and of itself
does not give us any assurance that the detail will be
provided for those 30 or ultimately 52 below it; it only
pulls out the parent entity. We are getting assurances
from you verbally, but legislatively this does not
recognise that there are 52 entities that sit below this.
Mr JENNINGS (Special Minister of State) — That
is pretty much a correct reflection of what I have said.
That is the case.
Ms HARTLAND (Western Metropolitan) — The
Greens will be supporting these amendments. I do have
one question for the minister. I accept the explanation
that has been given around the difficulty of presenting
data on dental for a whole range of factors. Having
worked in a health service, I actually do know how
difficult that is. But up until 2010 this data was
represented health service by health service. Will the
government commit to engaging with stakeholders such
as the Australian Dental Association Victorian Branch
to attempt to come up with a way where we can return
to not just quarterly data but data by health service — at
least some idea? Also I think that is a really important
issue around their funding so that we know that those
services that are inundated are actually getting enough
funding to be able to deal with their waiting lists.
Mr JENNINGS (Special Minister of State) — I
have had confirmation. I was going to say yes. I have
been advised I should say yes. I am saying yes.
Amendments agreed to.
The DEPUTY PRESIDENT — Order! I call on
Mr Rich-Phillips to move his amendments 1 and 3,
which insert and amend certain definitions in relation to
public hospitals and are relevant to that statement of
priorities and quarterly reporting provisions under
part 3 of the bill.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:
1.

Clause 3, lines 20 to 23, omit all words and expressions
on these lines and insert —
“board means—
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(a) in relation to a public health service, a board
of directors established in respect of a public
health service under section 65S of the
Health Services Act 1988;
(b) in relation to a public hospital, a board of
management established in respect of a public
hospital under section 33 of the Health
Services Act 1988;”.

3.

Clause 3, page 4, after line 21 insert—
“public hospital has the same meaning as in the Health
Services Act 1988;”.

Amendment 1 inserts a definition of board which
replaces the current definition of board of a public
health service in the bill. It incorporates that definition
and also inserts a definition of board in relation to a
public hospital.
Amendment 3 inserts a definition of public hospital
which provides that it has the same meaning as in the
Health Services Act 1988. These amendments are
relevant to further amendments the committee will deal
with.
Mr JENNINGS (Special Minister of State) — The
government is happy to accept these amendments.
Amendments agreed to; amended clause agreed to;
clauses 4 to 10 agreed to.
Heading to clause 11
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:
5.

Heading to clause 11, after “service” insert “and public
hospital”.

Ms WOOLDRIDGE (Eastern Metropolitan) —
This is really a comment rather than a question. What
became clear is that the bill as it stands, without
amendments, relates to 18 major public health
services — including the denominational hospitals as
well — but there are many, many more hospitals that
report their data which were not covered by the bill, so I
am hopeful that there will be support in the chamber for
including public hospitals such as many of the small
and regional hospitals right around the state, whether it
is the Alexandra District Hospital, Colac Area Health,
Kyneton District Health Service or Stawell Regional
Health and so on.
This amendment seeks to expand the transparency
regime from just the large and regional hospitals to
include all those small hospitals that the community
relies on so extensively, which are reporting much of
the data. Much of it is publicly reported as well, and
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this will make sure that transparency regime is more
comprehensive.
Mr JENNINGS (Special Minister of State) — The
government is happy to accept this amendment.
Amendment agreed to; amended heading agreed to.
Clause 11
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:
6.

Clause 11, line 22, omit “(2)” and insert “(3)”.

7.

Clause 11, after line 29 insert —
“( ) The Minister administering the Health Services
Act 1988 must cause any statement of priorities in
relation to a public hospital to be published on a
website managed and administered by the relevant
government department on or before 1 November
in the financial year to which the statement of
priorities relates.”.

8.

Clause 11, page 16, line 10, omit “(2)” and insert “(3)”.

Mr JENNINGS (Special Minister of State) — The
government accepts these amendments.
Amendments agreed to; amended clause agreed to;
clause 12 agreed to.
Heading to clause 13
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:
9.

Heading to clause 13, after “service” insert “and public
hospital”.

Mr JENNINGS (Special Minister of State) — The
government accepts this amendment.
Amendment agreed to; amended heading agreed to.
Clause 13
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:
10. Clause 13, line 12, after “service” insert “, and any
public hospital in respect of which a statement of
priorities has been agreed to,”.

This amendment gives effect to extending the
requirement to publish in respect of a public hospital in
addition to a health service or a statement of priorities.
Mr JENNINGS (Special Minister of State) — The
government accepts this amendment.
Amendment agreed to.
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Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:
11. Clause 13, lines 21 to 23, omit all words and expressions
on these lines and insert —
“( ) A report prepared under this section—
(a) must, if data has not been reported in respect of a
performance indicator and the performance
indicator is not an excepted performance indicator
within the meaning of section 18, provide reasons
for the omission of the data; and
(b) must provide an explanation for how the data in
respect of each performance indicator has been
calculated; and
(c) in relation to a public health service, may present
data in respect of individual hospitals that
constitute the public health service.”.

Amendment 11, in relation to a report which is required
pursuant to clause 13 of the bill, sets out that certain
data is not provided unless it is accepted data under
proposed clause 18 and that the report would need to
provide reasons for the omission of that data. The report
will need to provide an explanation of how the data in
respect of each performance indicator is calculated, and
where the report relates to a health service which is
made up of individual hospitals, provide that data in
respect of those individual hospitals. The purpose of
this amendment is to provide an explanation where data
is not provided, to provide the reason why it has not
been provided, to provide an explanation of the basis on
which the data that is provided has been calculated so
consumers of the report have an understanding of it,
and where the data relates to a health service, to make it
clear that that health service can publish data in respect
of the individual hospitals which make up that health
service.
Mr JENNINGS (Special Minister of State) — My
interpretation of Mr Rich-Phillips’s major public policy
imperative in relation to this is to be able to not allow
ministers or their agencies to avoid the publishing of
data and to explain the circumstances if the data is not
released. I think that is the intention of it.
Mr Rich-Phillips — One of them.
Mr JENNINGS — Yes, one of them. I interpreted
that to be the major one. In that regard I want to draw to
the committee’s attention that it is clear in a number of
provisions, including this one, that the minister must
cause a report to be published. In clause 18 of the bill it
also says that if the minister does not release
information, then the minister must publish the reason
why. In the government’s view this policy position
does not need to be replicated in this form. In relation to
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the further issue about whether the way in which the
information has been calculated, I am not absolutely
certain to the degree to which Mr Rich-Phillips would
be wanting an explanation of the collection method, the
collation method or in fact the mathematical calculation
that is associated with it which, depending upon the
way in which that clause could be interpreted, could be
perhaps an onerous or a burdensome one if it is
interpreted to mean at every step along of the way how
information has been collated and then calculated.
From the government’s perspective the policy
imperative is to have some confidence in the way in
which information is consistently and reliably created.
The datasets in relation to the 50th percentile and the
90th percentile we have already been able to explain in
the committee stage. If you can do that within a minute
in the committee stage in the Legislative Council, you
could almost do it anywhere in relation to being able to
make the community understand what that calculation
means. The government thinks this is a potentially
burdensome requirement. We think the major policy
intent has been addressed, so we will not be supporting
the amendment.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
will just highlight an issue. Certainly the intention of
this amendment was not to create an arduous process in
relation to every aspect of how information is collected
and calculated, but an example is in the waiting lists for
dental treatment and how that data is collected. My
understanding is that that data calculates the waiting list
time from when an appointment is made, not when an
appointment is sought, and there can be some weeks or
even months between those two periods of time. As we
all know, data can represent a range of things until you
get some clarity on what actually is calculated, so I
suppose this amendment, particularly its proposed
paragraph (b), is seeking to add some transparency so
that people can understand what is actually being
measured and reported as opposed to what may be
assumed is being measured and reported.
Mr JENNINGS (Special Minister of State) — I
think that is a reasonable point that Ms Wooldridge
makes, but in fact this amendment does not necessarily
create that certainty. In fact it may actually lead to a
proliferation of different expectations — and then you
are explaining those circumstances. The example in
relation to the waiting list — when do you actually get
on the waiting list — does resonate with the
community. I think there are a number of policy
considerations that may need to be incorporated in
understanding not only how the hospital system works
but what might hopefully be the continuation of
obligations, such as to the Australian Institute of Health
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and Welfare — whether it be through obligations that
the state enters into with the commonwealth — in
relation to the way in which there is consistency in
some of those matters. There is probably some policy
ground that you would like to settle some of those areas
and to lock that into formal obligations. I accept that
point, but I think that requires additional work outside
the scope of the bill. We acknowledge that, but we do
not necessarily think this helps us in landing that
ultimate satisfaction about how a performance measure
resonates with the lived experience, which is an issue I
have gone back to on a number of occasions.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Perhaps we could seek an assurance from the minister
in relation to that issue? Obviously the Australian
Institute of Health and Welfare data is one thing — and
there is national consistency — but there is a very
extensive Victorian government health performance
website where in some instances the definitions are
quite comprehensive and a useful explanation but
where sometimes they are not. Perhaps the minister
could provide an assurance of an enhancement and
greater clarity in those boxes at the bottom of each page
so that people can understand exactly what is being
measured.
Mr JENNINGS (Special Minister of State) — I
think that is a very useful request, and I am happy to
oblige it by saying that I would be supportive of that,
and I am happy to work with my colleagues and their
agencies to achieve that.
Ms HARTLAND (Western Metropolitan) — We
also will not be supporting this amendment. I
understand the point that Ms Wooldridge is trying to
achieve, but besides the explanation the minister has
just given, I have sat down with the department — the
health department rather than Mr Jennings — on a
number of occasions over the last two weeks to talk
about implementation, and I think there is a difficulty
with this, which is why we will not be supporting it.
Committee divided on amendment:
Ayes, 20
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr (Teller)
Finn, Mr
Fitzherbert, Ms
Lovell, Ms

Morris, Mr (Teller)
Ondarchie, Mr
O’Sullivan, Mr
Patten, Ms
Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr
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Noes, 18
Barber, Mr (Teller)
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Herbert, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr

Mikakos, Ms
Mulino, Mr (Teller)
Pennicuik, Ms
Pulford, Ms
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
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This replicates the amendment that the committee just
tested in clause 13 and which was accepted by the
committee.

Amendment agreed to.

Mr JENNINGS (Special Minister of State) — I got
a little bit ahead of myself. I was about to go on a bit of
a rhetorical flourish to indicate to Mr Rich-Phillips that
he may or may not have the confidence to get this
amendment up, but he did well in his previous
amendment. Given the precedent that was set by that,
even though this is not our preferred position for the
reasons I outlined above, the government will not test
this amendment.

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:

Amendment agreed to; amended clause agreed to;
clauses 15 and 16 agreed to.

Pairs
O’Donohue, Mr

Dalidakis, Mr

12. Clause 13, line 28, after “service” insert “or public
hospital”.
13. Clause 13, page 19, line 1, after “service” insert “or
public hospital”.

The amendments mirror the earlier amendments, which
simply add ‘public hospital’ beyond the reference to
health services.
Mr JENNINGS (Special Minister of State) — If the
government were to oppose this amendment, it might
derive a bit of pleasure in terms of the — —
Mr Rich-Phillips interjected.
Mr JENNINGS — It is not? I will agree with this
one then. I thought you were on a roll.
Amendments agreed to; amended clause agreed to.
Clause 14
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:
14. Clause 14, lines 20 to 22, omit all words and expressions
on these lines and insert—
“( ) A report prepared under this section—
(a) must, if data has not been reported in respect
of a performance indicator and the
performance indicator is not an excepted
performance indicator within the meaning of
section 18, provide reasons for the omission
of the data; and
(b) must provide an explanation for how the data
in respect of each performance indicator has
been calculated; and
(c) may present data in respect of individual
hospitals that constitute the denominational
hospital.”.

Clause 17
Mr JENNINGS (Special Minister of State) — I
move:
4.

Clause 17, page 23, line 2, omit “Division.” and
insert “Division including in relation to the
following performance indicator categories — “.

5.

Clause 17, page 23, after line 2 insert—
“(a) performance indicators for public health
services, public hospitals and denominational
hospitals;
(b) performance indicators for DHSV.”.

Ms WOOLDRIDGE (Eastern Metropolitan) —
Perhaps I could ask for some procedural clarification.
We also have an amendment to clause 17. Could I just
seek some clarification on this? If the government’s
amendment to clause 17 is agreed to, does that
necessarily mean our amendment 16, which amends
clause 17, therefore fails?
Mr JENNINGS (Special Minister of State) —
Perhaps in light of what has been foreshadowed in
terms of the sequence of how we deal with these
matters, let me try to provide a greater degree of
certainty for the opposition in relation to their
determination to either support the government’s
amendment or reject the government’s amendment in
preference to their own form of this clause.
I am reliably informed that because what is provided
for in my amendment — performance indicators for
public health services, public hospitals and
denominational hospitals — includes the words
‘denominational hospitals’, it will be a larger set and
include any meaning that is added by the Liberal
Party’s further words following ‘denomination
hospitals’, which are ‘with emergency departments or
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with funded urgent care centres’. I am advised that the
words ‘denominational hospitals’ and the way in which
they will be reported covers the field entirely.
There is what has been described to me as an
unintended consequence of the Liberal Party
amendment in relation to paragraph (b), which is that in
fact by specifying ‘with 2 or more operating theatres’ it
would actually decrease the field of hospital data that
would be reported under these datasets.
So, as I am informed, the government’s framing of this
matter would provide for more hospital reports than
there would be with the almost counterintuitive way the
opposition has sought to actually add to the field. They
are in fact decreasing the field.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Thank you, Minister. I think what we have in here is a
discussion on trying to get a commitment and
understanding about what is possible to report and what
is actually reported. So to your point about specifying
two operating theatres or more, the fact of the matter is
there is no public reporting on the health performance
site in relation to any hospital that only has one theatre.
In fact most of those hospitals that only have two
theatres also do not get reported for performance. There
actually are some examples, such as Mildura Base
Hospital and also Gippsland Southern Health Service,
where they have three theatres — and I am going by the
report of Dr Doug Travis that outlined this in great
detail, which was very helpful — but do not report their
data.
The amendment that we are putting forward is seeking
to substantially expand reporting. A level of two was
picked, and not one, because sometimes one may not be
operating or may only have one or two lists per week
and is very small. But hospitals, I have been advised,
that have two operating theatres or more are reporting
this data and are doing a significant amount of elective
surgery for the local community, and, in specifying it,
we would be expanding by many the number of
reporting hospitals. I will just go through the list of the
ones that would be caught but do not currently report:
Bairnsdale Regional Health Service, Central Gippsland
Health Service, Echuca Regional Health, Mildura Base
Hospital, Swan Hill District Health, Western District
Health Service, Wimmera Health Care Group, Benalla
Health, Castlemaine, Colac, Djerriwarrh, East
Grampians, Gippsland Southern Health Service,
Kilmore, Kyneton, Portland and Stawell.
So there are many hospitals that would be captured
under the amendment that we are putting forward that
are not currently reporting. What we are seeking an
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answer to is the gap between what could be reported
and what will be reported and whether your amendment
will actually require all hospitals to then report this data
and for that to be publicly recorded, or whether it still
just maintains that there is a potential group and we lose
the capacity to require some who currently do not to
now report.
Mr JENNINGS (Special Minister of State) — First
of all let us reconcile what I have said with what
Ms Wooldridge actually put to us in relation to a
number of those hospitals. I stand by the comments that
I made in relation to the range of services that are
covered by the government’s reporting of a broader set
than what is more narrowly defined by the Liberal Party
amendment, so I stand by that.
Specifically in relation to the waiting lists of those
smaller services, in terms of them currently not being
within the elective surgery information system, and the
way in which their waiting lists are managed — by a
combination of the health services themselves, local
GPs, private arrangements with surgeons in private
rooms — there are a myriad of different practices in
relation to the way in which health care is organised in
those services. How they may be managed is very
different to the way in which large public hospitals
compile and manage their waiting lists and have in the
past constituted the dataset for elective surgery across
the state, which then relates the dataset to the way in
which not only the state reports it but also the
Australian Institute of Health and Welfare reports it.
I was advised from the box just now that we go back to
an issue that we talked about before in relation to how
we look for reforms in the way in which services are
configured. The example that Ms Wooldridge teased
out that I responded to was the definition of when a
waiting list begins, which is distinct from when it is
sought. There is the first referral to a surgeon or a
clinician, who then may make a subsequent decision to
place somebody on a waiting list to go into hospital.
What is the tipping point between when their waiting
experience commenced? That example in its own right
is something that has been quite a vexing issue in
relation to management of elective surgery waiting lists
not only in Victoria but around Australia.
So whilst that one example has been an unresolved
policy area, we are now being invited through this
amendment to consider that, if those services were
incorporated in elective surgery waiting lists, there
would be not only a totally different dataset but a totally
different management regime in relation to the
articulation between health networks and the way in
which they operate, and in terms of clinical pathways
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between small hospital locations, the clinicians that
operate there and the regional-based health services
which have never incorporated those more informal
waiting lists that apply those services as part of the
dataset. It may change fundamentally in relation to
some of the clinical pathways that operate in Victoria.
That may be desirable, ultimately, to occur.
We talked before about the migration of information,
how it is collected, how it is used and how it relates to
management performance of our health system. We
think that potentially that could be quite chaotic if it is
not managed appropriately. I am advised that this is
actually a very fundamental issue in terms of the
concern that the health department would have about
the potential for that to fundamentally change the
relationships between clinicians, hospitals, hospital
networks and the administration of healthcare, and they
would be very concerned about that matter. That is why
I am reflecting on why the government fundamentally
does not believe it is in a position to support that
amendment.
Ms WOOLDRIDGE (Eastern Metropolitan) —
The challenge is how inconsistent it is now and trying
to add some consistency and enhancement. West
Gippsland Healthcare Group only have two theatres.
They report their data, and it is reported in the
performance reporting data, so we do have small
localised or regionalised hospitals that have two
theatres that are reporting. Secondly, the Victorian
Healthcare Association actually worked with me to
determine that two would be a reasonable number. The
peak group that has responsibility for this was not
concerned that this would undermine the whole way
that our health system operates.
The third issue though is that the minister also has the
capacity to articulate when data is not provided, and my
recommendation or my suggestion would be that this
data would not need to be reported until such time as it
was able to be collected in a way that was consistent
and comparable, but that the minister would be
reporting that there was work going on to get the data to
that point. I use, for example, Albury Wodonga Health
and South West Healthcare, initiated under the former
government to capture the data on the elective surgery
waiting lists. This government, after I think an extended
period, had started reporting on the waiting list and
other elective surgery data for those two services. They
are bigger services and they should have been reported
on, and it is very good that they now are, but it shows a
pathway where that data can be captured. The fact is
that data is being captured already for all of these health
services, but an exercise could be done to ensure that it
is comparable. The minister could report that the data
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was not going to be reported until such time as it was in
a form that would be comparable, but we would know
we were on a pathway to having that information.
The problem at the moment is that we have a very
inconsistent system, probably based on historical
practice, rather than some genuine comparable measure
to be able to capture the data for this area. My question
is: with the amendment, how can we have any
confidence that any more data than is currently being
reported for, let us say, the elective surgery lists and
theatres will actually be reported, given that the
minister has clearly got advice that fundamentally that
is not something that can progress?
Mr JENNINGS (Special Minister of State) — The
advice that I received is that any hospital that currently
reports on those measures would be incorporated within
the elective surgery information system and that
information would be available, and we are not
curtailing that. It is a matter of how we shift over time
to be able to reconcile what clearly is the expectation of
what the government is confident can be achieved in
the appropriate way and that does not lead to adverse
consequences. That is the difference between us at this
moment. I am not sure that I am going to be in a
position to be able to satisfy Ms Wooldridge. I am
briefed in a way that means the government is confident
that it can actually comply with the amendment that is
in my name. We are less confident in our ability to be
able to deliver what is embedded within your
amendment, and I am not sure that we are going to be
able to reconcile those two views.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Perhaps then, Minister, you could tell us what your
amendment actually gives us that is not already in the
bill. By having this amendment, what is added to the
bill or what is different than if there was no amendment
at all?
Mr JENNINGS (Special Minister of State) — What
the government’s amendment does provide for is a
consistency of performance indicators across all of the
institutions we identify there that may not necessarily
have been provided for unless they were specified in
the bill. We are not just being totally reactive to the
opposition’s amendment; we are trying to incorporate
the policy intent. We are trying to account for the policy
intent of broadening the field and having consistency
and reliability across the field but ultimately in a way in
which it can be achieved, as distinct from what our
anxieties are for the reasons that I have outlined before
about the potential effect of the opposition’s
amendment.
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Ms WOOLDRIDGE (Eastern Metropolitan) — I
just have one more question on this because I do not
understand how this amendment achieves the
consistency of the performance indicators relative to
what we have now unless you are saying that because
public health services, public hospitals and
denominational hospitals are all in the same line an
equivalent set of measures will be placed across the
three. Does that not happen already?
Mr JENNINGS (Special Minister of State) — The
good news that I received from the box was that the
additional benefit is in fact that it specifies all of those
various agencies covered now within this clause. It is
their statements of priorities that are covered that may
not have otherwise been.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Thank you, Minister. I think possibly because we
earlier incorporated publishing those statements of
priorities that that helps in that process. Can I clarify
that there is no certainty under this amendment that
places like Gippsland Southern, with three theatres, or
Djerriwarrh, Colac or Benalla, with two theatres, will
be publishing their data?
Along the same lines, I do want to touch on the
amendment in relation to the urgent care centres.
Similarly the government’s policy and funding
guidelines have a list of the health services that submit
data about the urgent care centres for collection at each
campus, and they are Benalla Health, Castlemaine,
Colac, Djerriwarrh, East Grampians, Gippsland
Southern, Kyabram, Maryborough, Portland and
Stawell. Will this amendment of yours to clause 17
require any publication of urgent care data which is
currently not published as part of the emergency care
reporting regime?
I have to say that when you visit the urgent care
centres — and there are many urgent care centres; the
ones I have outlined are the funded ones, so these are
ones that operate at a higher level with often some very
significant throughput but not yet at emergency
department level — they are very keen to report their
data and in addition to reporting it, have some public
reporting of that data and transparency largely in
recognition of the significant volume of patients they
are dealing with. Will your amendment require either
that the hospitals with two or more operating theatres,
which under our amendment would be required to
report, or that the urgent care centres that I have listed,
which under our amendment would also be required to
report, publish their data into the future?
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Mr JENNINGS (Special Minister of State) — The
aspect of data reporting in terms of urgent care and it
being equated with performance indicators in relation to
emergency departments may seem like a simple matter,
but I am advised it is not a simple matter. Despite the
confidence that Ms Wooldridge may have gained from
some agencies or in conversations with VHA, I am
advised that moving in terms of the accreditation and
the regulatory environment that would actually be
associated with such change is far more significant than
what would be the datasets that may conflate the
performance of those different forms of care, and I am
advised that that would be an undesirable feature at this
time. What I am aware of is when confidence can be
built about the reliability of information and its
relevance to be incorporated within the datasets, that the
portfolio is open to that occurring in a managed way.
It is not disposed to have expectations in black-letter
law that it believes that it can actually not comply with.
So we have a bit of a divide between us.
Ms Wooldridge says, ‘What guarantees can you
provide in the second-reading speech or what
guarantees can you provide within the bill?’, and the
government says that we can provide guarantees that
anything that is in the bill, anything that we can gear up
for in terms of our systems, in terms of our
accreditation or in terms of the regulatory environment,
we will be prepared to be measured by and to deliver
on. Anything that may be imposed in this bill beyond
the scope of what we believe we can confidently
deliver, we would be anxious about that and
consequently opposed to it.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
understand that the emergency care set of data reporting
might not all be relevant to urgent care centres, but I am
sure there are a number of them that are relevant, such
as ambulance attendances, ambulance transfer times,
things like median waiting time and some of the simple
data. So I put it to you that while all the data may not be
able to be captured that makes it equivalent to what
happens at the Alfred, there will be elements of that
data that are reportable to add to the transparency, to
add to the focus and, frankly, from the urgent care
centres’ perspective, to shine a light on the challenges
they are facing with volume relative to funding, which
is always the issue.
I suppose my proposal in this is not that every measure
would need to be reported but that there is a subset
measure within that that could be reported, with the
others being very simply noted, as you have put, as a
footnote or some other mechanism that the other
measures are not captured or are not appropriate to be
reported at this time. So there may be a pathway
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through so that reporting could happen that enhances
the transparency in relation to these services.
Mr JENNINGS (Special Minister of State) — I
think I volunteered that in fact we should work on that
over time and we should be mindful of the way in
which we can achieve that outcome in a managed way,
and what I am indicating to you at this moment is that
we are not confident that we can do it in accordance
with the black-letter amendment from the opposition
but we can confidently do it in the form that the
government has put.
Committee divided on amendments:
Ayes, 18
Barber, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Herbert, Mr (Teller)
Jennings, Mr
Leane, Mr
Melhem, Mr

Mikakos, Ms
Mulino, Mr
Pennicuik, Ms
Pulford, Ms
Shing, Ms
Somyurek, Mr
Springle, Ms (Teller)
Symes, Ms
Tierney, Ms

Noes, 20
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms

Morris, Mr
Ondarchie, Mr
O’Sullivan, Mr
Patten, Ms
Peulich, Mrs
Purcell, Mr
Ramsay, Mr (Teller)
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr (Teller)

Pairs
Dalidakis, Mr

O’Donohue, Mr

Amendments negatived.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — As a consequence of the committee’s
decision on Mr Jennings’s amendments 4 and 5, I now
move the alternative construction, which is:
15. Clause 17, page 23, line 2, omit “Division.” and insert
“Division including in relation to the following
performance indicator categories— “.
16. Clause 17, page 23, after line 2 insert—
“(a) performance indicators for public health services,
public hospitals and denominational hospitals with
emergency departments or with funded urgent care
centres;
(b) performance indicators for public health services,
public hospitals and denominational hospitals with
2 or more operating theatres;
(c) performance indicators for each dental service.”.

Thursday, 9 March 2017

Amendment 15 replicates Mr Jennings’s amendment 4,
and amendment 16 goes to the subject matter that we
have just discussed.
Mr JENNINGS (Special Minister of State) — I
hope members of the committee listen to this, because
this is actually a very significant issue. The government
is of the view that if amendment 16 is imposed within
the bill, for the reason that I have just outlined to the
committee, it effectively makes this provision
inoperable, and the government would have major
concerns about our ability to comply with the
legislation that is about to be introduced by the
committee. If the intent — —
Honourable members interjecting.
Ms Hartland — On a point of order, Deputy
President, I am trying to listen to this because it is
actually really important. It would be really helpful if
there were no interjections from the other side.
The DEPUTY PRESIDENT — Order! I ask
members to be quiet so we can hear the minister.
Mr JENNINGS — In fact I am very disappointed
in the sense that the committee has actually just formed
a view on the previous amendment which then creates a
precondition for this amendment to be passed, without
necessarily hearing the debate that took place about 15
or 20 minutes before the vote was taken.
Mr Ramsay — If you hadn’t been filibustering all
day — —
Mr JENNINGS — I do not think that is the case. I
remind the committee of the gravity of what we are
about to do. The government is of the view that this
amendment is actually in a form that cannot be
complied with by the government. Our previous
amendment was in a form that the government believes
that it actually can comply with. I am telegraphing to
the committee that in fact the government are not in a
position to accept this amendment, because in fact we
would be introducing something into law we could not
deliver on, and as a consequence of that the government
would have to reflect on the whole passage of
legislation in relation to this matter. This is a very
significant matter. The committee may not have been
aware of that, but I am making sure the committee is
aware of it now.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
think unfortunately Mr Jennings might underestimate
the interest of those in this chamber, and many have
said that they have been listening to all the detail of the
debate in relation to this matter. I think in relation to
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concerns about the achievement of that data, what we
have actually laid out very clearly is that there is a good
pathway and that there are mechanisms for the minister
to explain why data is not yet able to be reported, but
what this does is it ultimately has urgent care centres
and small regional hospitals with two operating theatres
or more reporting data that is not required under this
legislation as it stands.
Ms HARTLAND (Western Metropolitan) — I
sought information from the health department some
weeks ago about exactly the implementation of this. I
do agree with Mr Jennings that this is going to be
extremely difficult, if not impossible, to do. The reason
I sought the information from the health department,
rather than Mr Jennings, is I wanted to understand how
it was going to be implemented. I do agree with the
government that this is going to be extremely difficult,
if not impossible.
Committee divided on amendments:
Ayes, 20
Atkinson, Mr
Bath, Ms (Teller)
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms

Morris, Mr
Ondarchie, Mr
O’Sullivan, Mr
Patten, Ms
Peulich, Mrs
Purcell, Mr (Teller)
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Noes, 18
Barber, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Herbert, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr

Mikakos, Ms (Teller)
Mulino, Mr
Pennicuik, Ms
Pulford, Ms
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms (Teller)

Pairs
O’Donohue, Mr

Dalidakis, Mr

Amendments agreed to.
Amended clause agreed to; clause 18 agreed to.
Heading to clause 19
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:
17. Heading to clause 19, after “service” insert “, public
hospital”.

This is a consequential amendment.
Amendment agreed to; amended heading agreed to.
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Clause 19
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:
18. Clause 19, line 19, omit “service” and insert “service,
public hospital”.
19. Clause 19, line 24, omit “service” and insert “service,
public hospital”.

These are also consequential amendments.
Amendments agreed to; amended clause agreed to;
clauses 20 to 21 agreed to.
Clause 22
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:
20. Clause 22, line 7, omit “health service” and insert
“health service, public hospital”.
21. Clause 22, line 19, omit “service” and insert “service,
public hospital”.

These are also consequential amendments.
Amendments agreed to; amended clause agreed to.
New clauses
The DEPUTY PRESIDENT — Order!
Mr Rich-Phillips’s amendment 22 seeks to insert two
new clauses. The first provides for ministers reporting
under the bill and their respective department
secretaries to make statutory declarations in respect of
those reports. The second sets out a requirement for the
publication and accessibility of reports, including
previous iterations of reports under the bill.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:
22. Insert the following New Clauses to follow clause 22—
“A Requirement to make statutory declaration in
relation to accuracy of report
(1) A Minister who is required to cause the preparation
and publication of a report under this Act and the
Secretary to the relevant government department of
the Minister must each make a statutory declaration
in respect of that report providing that the Minister
or the Secretary (as appropriate) is not aware of any
circumstances which would render any of the
particulars in the report inaccurate or misleading.
(2) A statutory declaration made by a Minister or a
Secretary under subsection (1) must be published
with, and may be incorporated in, the report to
which the statutory declaration relates.
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Further publication requirements for reports

(1) Any report prepared under this Act must be
published in a recognised machine-readable
format.
(2) Any report published under this Act must remain
accessible to the public on the website managed
and administered by the relevant government
department or Emergency Management Victoria
(as appropriate).
(3) For the purposes of subsection (2), if a report
published under this Act is updated, any iteration of
the report published before the incorporation of the
update (a previous iteration) must also be
accessible on the website managed and
administered by the relevant government
department or Emergency Management Victoria
(as appropriate).
(4) For the purposes of subsection (3), any previous
iteration of a report must be annotated to note that
it is a previous iteration.”.

This is a subject we discussed earlier. The amendment
seeks, as the Deputy President said, to insert a
requirement for the responsible secretary and minister
to attest a statutory declaration with each report,
indicating that they are not aware of any defects in the
data they are presenting. It is a provision that also
would require that reports be released in a recognised
machine-readable format and that where errors are
corrected in reports the fact that errors were corrected
be published with the original data and the corrected
data. The arguments were discussed in our
consideration of clause 1, so I will not discuss them
further now.
Mr JENNINGS (Special Minister of State) — In
our consideration of clause 1 we discussed this at quite
some length. I gave the reasons at that time why the
government would not be supporting this amendment,
and I stick by them. The bill, in its own right — and
any statute on the table here in front of us — has an
expectation that ministers comply with it. You do not
need a statutory declaration to say that they comply
with them.
Ms HARTLAND (Western Metropolitan) — The
Greens will not be supporting this amendment. I find it
quite surprising that the mover of the amendment
during his time in government never expected this of
ministers. I find it quite strange that he would expect it
now when he did not expect it in his time in
government.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Ms Hartland invites a response. I was
not going to go into the detail on this, but as this
committee would know, there was not a statutory
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framework for the release of health and ambulance
services data. The government has chosen to bring
forward a statutory framework with the title
‘transparency in government’. Given the government is
creating a statutory framework for the release of this
health system, hospital, ambulance and fire services
data, it is appropriate that there be a provision in the bill
that reflects a requirement for data integrity.
Ms Hartland’s comments suggest she feels that because
in her view previous governments did not provide the
data she expected or did not certify the integrity of the
data as she expected, there should be no change or
improvement in that regard with current or future
governments.
Ms HARTLAND (Western Metropolitan) — I need
to respond to that. I was talking about hypocrisy. You
claimed that I said that because you did not do it during
your time, we do not need to do it now. That is not what
I said. I said that you did not do it in your time in
government and that you should have set an example
then.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Implicit in Ms Hartland’s indication
that she will not support this amendment is the
proposition that because previous governments did not
do something, future governments should not either.
Ms HARTLAND (Western Metropolitan) — Do
you want to keep this going all night? I am happy to.
During your time in government you did not bring
forward a bill such as this to make this information
transparent. Dental information stopped in 2010. You
did not bring on a bill like this during your time in
government, so I think to bring one on now is quite
hypocritical.
New clauses negatived.
Clauses 23 and 24 agreed to.
Clause 25
Mr JENNINGS (Special Minister of State) —
Despite the fact my inclination is to amend this
amendment to change the year to 2019, I move:
6.

Clause 25, line 11, omit “2017” and insert “2018”.

This is in the spirit of it being applied from 2019.
Amendment agreed to; amended clause agreed to.
Reported to house with amendments.
Report adopted.
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Third reading
Mr JENNINGS (Special Minister of State) — I
move:
That the bill be now read a third time.

Ms WOOLDRIDGE (Eastern Metropolitan) — I
just seek something from the minister. During the
course of the committee the minister very helpfully
agreed to seek a response over the course of the
debate — and it was probably a couple of hours ago
now — to the question I had in relation to the Victorian
Auditor-General’s Office report Emergency Service
Response Times and the separating out, or the
attributing of accountability, as the report says, of each
phase of the emergency response, including call-taking
time involving the Emergency Services
Telecommunications Authority. I am wondering if the
minister, prior to the conclusion of the third-reading
debate, is able to close that loop in terms of any advice
he has had on the progress of that recommendation.
Mr JENNINGS (Special Minister of State) — As I
moved back to my seat from the table, I indicated to the
member when she raised it in discussion that, if and
when this bill comes back for the consideration of the
Council, I will complete it; otherwise I will provide her
with an answer privately and make it available to the
chamber.
Motion agreed to.
Read third time.

ADMINISTRATION AND PROBATE AND
OTHER ACTS AMENDMENT
(SUCCESSION AND RELATED MATTERS)
BILL 2016
Introduction and first reading
Received from Assembly.
Read first time on motion of Ms TIERNEY
(Minister for Training and Skills); by leave, ordered
to be read second time forthwith.
Statement of compatibility
Ms TIERNEY (Minister for Training and Skills)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter’), I make this
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statement of compatibility with respect to the Administration
and Probate and Other Acts Amendment (Succession and
Related Matters) Bill 2016.
In my opinion, the Administration and Probate and Other
Acts Amendment (Succession and Related Matters) Bill
2016, as introduced to the Legislative Council, is compatible
with human rights as set out in the charter. I base my opinion
on the reasons outlined in this statement.
Overview
The bill makes amendments to the Administration and
Probate Act 1958, the Guardianship and Administration Act
1986, and the Powers of Attorney Act 2014.
Human rights issues
Human rights protected by the charter that are relevant to the
bill
Access to wills
Pursuant to section 13 of the charter, a person has the right
not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with, or to
have his or her reputation unlawfully attacked. An
interference with privacy will be lawful if it is permitted by
law, is certain, and is appropriately circumscribed. An
interference will not be arbitrary provided that the restrictions
on privacy are reasonable in the particular circumstances and
are in accordance with the provisions, aims and objectives of
the charter.
Clause 25 inserts a new division into the Powers of Attorney
Act 2014, to allow the Victorian Civil and Administrative
Tribunal (VCAT), and in some circumstances a person
appointed under a power of attorney, access to a will.
However, I do not consider that the clause unlawfully or
arbitrarily interferes with the right to privacy.
Under the current law an attorney appointed under an
enduring power of attorney does not have the right to access a
will of the person for whom the attorney has been appointed.
By contrast, the Guardianship and Administration Act 1986
provides that an administrator may read any will in their
possession and VCAT may open and read the will of any
represented person.
Access to a person’s will is useful where the administrator or
attorney has some choice over which assets to sell or how to
deal with a person’s personal effects. If the administrator or
attorney is aware of how the person wishes their property to
be distributed in their will, it can prevent a gift from failing
(being ‘adeemed’).
The interference with privacy will be lawful as the access to a
will is appropriately circumscribed in the bill. Access to a will
is only possible where the person has lost testamentary
capacity. An attorney must make an application to VCAT for
access to read the will. Even if access is granted, it may be to
only part of the will, for example, that part which details
specific bequests or legacies, so that the attorney can manage
the person’s affairs so that their wishes in that regard are
respected.
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For the reasons outlined above, the amendments contained in
this bill are compatible with human rights as set out in the
charter.

with an ‘unregistered domestic partner’, that the VLRC found
was unlikely to result in an outcome which satisfied all the
beneficiaries.

The Hon. Gayle Tierney, MP
Minister for Training and Skills

The bill will repeal the common law ‘hotchpot’ rule, which is
a rule whereby the distribution of an intestate estate must take
into account any gifts that the deceased gave to their children
during the deceased’s lifetime.

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms TIERNEY (Minister for Training and Skills).

The bill will clarify that a person must survive the intestate by
at least 30 days in order to inherit from the estate. This is the
same rule that applies in respect of estates that are distributed
under a will.

Ms TIERNEY (Minister for Training and Skills) —
I move:

The bill will set the interest rate on pecuniary legacies (gifts
of money under a will) and statutory legacies (the amount the
deceased’s partner receives on an intestacy) at 2 per cent
above the Reserve Bank’s cash rate.

That the bill be now read a second time.

Incorporated speech as follows:
The bill will implement most of the outstanding
recommendations from the Victorian Law Reform
Commission’s 2013 Succession Laws report (the report).
These recommendations relate to intestacy (where a person
dies without a valid will), executors’ fees, and the law of
ademption.
The report found that Victoria’s intestacy regime needs to be
modernised, to better reflect the way that families operate in
the 21st century.
In particular, the report identified a need to improve the
position of the deceased’s partner in the case of an intestacy.
For example, currently where the deceased and the deceased’s
partner were a couple with a young child, and the deceased
owned the property that the family lived in, then the minor
child would often inherit a greater share of the property than
the partner.
The bill implements the report’s recommendation that where
all the deceased’s children are also the children of the
deceased’s surviving partner, the partner should receive the
whole of the estate, and the children should not receive
anything. The partner can then remain in their home, and can
use the property that they have inherited to take care of the
children, and eventually make distributions to the children
upon the partner’s death.
Where the deceased’s partner is not the parent of all the
deceased’s children, the estate will still be distributed between
the partner and the children, but the bill will provide the
partner with a much greater share of the estate and an
expanded right to elect to acquire property of the estate.
At present, in the case of intestacy, the estate can pass to any
‘next of kin’ regardless of how remote their relationship was
to the deceased. The bill will limit the distributions on an
intestacy to relatives no more distant than the deceased’s first
cousins, who would only inherit if their parents had already
died.
The bill will provide that where an intestate dies with multiple
current partners, the partners can enter into a ‘distribution
agreement’, or failing that, seek a ‘distribution order’ from the
Supreme Court. At present, the act sets a formula for dividing
the property, based on how many years the deceased has lived

The bill will also implement recommendations from the
report in relation to executors’ fees. Most executors of
deceased estates are family members of the deceased and are
not paid for their work (although they are entitled to be
reimbursed for out-of-pocket expenses). However, sometimes
a will appoints an individual professional (such as a lawyer or
an accountant) as an executor, and a clause in the will gives
the executor the right to charge for their work, or an executor
asks beneficiaries to consent to payment, or makes
application to the court for approval.
The report found that charging or commission clauses are
often not well understood by the will-maker, that beneficiaries
do not understand their rights to agree to commission or to be
given costs estimates, and that sometimes estates are being
charged too much.
The bill will require the informed consent of the will-maker,
or of the beneficiaries, to payment of an executor. It will
compel a paid executor to provide a costs estimate to the
beneficiaries and it will allow an executor to elect to charge
fees rather than commission as long as the fees do not exceed
the commission that would otherwise be payable.
The cost estimate provisions will not apply to State Trustees
or to an executor which is a licensed trustee company. State
Trustees and licensed trustees companies are already
regulated by other legislation, and are already required to give
details of their charges for executorial work.
The bill will also amend the Administration and Probate Act
1958 to give the Supreme Court the power to review and vary
the fees, charges and commissions charged by executors and
administrators of estates, including trustee companies, but not
State Trustees which is already subject to Supreme Court
review. The court will be able to exercise this power either on
its own motion or on the application of any interested party,
including beneficiaries, under a will.
Lastly, the bill will implement the report’s recommendations
in relation to ademption, which happens when a gift in a will
has been sold or destroyed or given away prior to the death of
the will-maker, and as a result the beneficiary who would
have received the gift receives nothing. For example, the
deceased may have left their daughter a car, but the gift will
fail if, at the time of death, the deceased had already disposed
of their car.
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An exception to ademption applies where the deceased’s
affairs have been managed by an administrator. An
administrator can be appointed by the Victorian Civil and
Administrative Tribunal to manage the affairs of a person
who does not have the capacity to make reasonable
judgements concerning financial or legal matters. If the car in
the earlier example was sold by an administrator, the daughter
would still receive its value from the estate if the funds from
its sale were still in existence.
The bill will resolve a number of problems that the report
identified with the law of ademption.
The bill will amend the Powers of Attorney Act 2014 to
provide that an exception to ademption should also apply
in the case of an enduring power of attorney. It is illogical
that an exception applies to property dealt with by an
administrator, but not by an attorney acting under an
enduring power of attorney. The bill will also allow a
person acting under an enduring power of attorney, where
the person has lost testamentary capacity, to apply to the
Victorian Civil and Administrative Tribunal for access to
a will or part of a will, so that they can determine which
specific assets are to become gifts and are at risk of
ademption if they are disposed of.
The bill will amend the Administration and Probate Act 1958
to give beneficiaries the right to apply to the Supreme Court,
where applying the exception to ademption would lead to an
unjust outcome. The court would be able to make such orders
as it thinks fit to adjust the benefits under the will. The bill
will also give beneficiaries the right to any income that the
gift has earned since it has been sold. For example, if the car
in the above example was sold and the money invested, the
beneficiary would be entitled to any income or capital growth
from that investment.
The bill will ensure that the exceptions to ademption will
apply, whether or not the will-maker had the capacity to make
another will at the time the property was sold.
The bill will amend the Guardianship and Administration Act
1986 to improve the wording of the exception to ademption in
section 53 of that act and to end the need for administrators to
maintain separate accounts and records to deal with
ademption, as keeping the funds separately may leave an
insufficient amount to comfortably meet the needs of the
represented person during their lifetime.
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EDUCATION AND CARE SERVICES
NATIONAL LAW AMENDMENT BILL 2017
Introduction and first reading
Received from Assembly.
Read first time on motion of Ms TIERNEY
(Minister for Training and Skills); by leave, ordered
to be read second time forthwith.
Statement of compatibility
Ms TIERNEY (Minister for Training and Skills)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Education and
Care Services National Law Amendment Bill 2017.
In my opinion, the Education and Care Services National Law
Amendment Bill 2017, as introduced to the Legislative
Council, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview
The bill amends the Education and Care Services National
Law in the schedule to the Education and Care Services
National Law Act 2010 (the national law), which provides a
nationally consistent framework for the delivery of
high-quality outcomes in education and care services in all
states and territories in Australia.
Agreed to by the Education Council, the amendments include
additional requirements to ensure only suitable persons are
engaged in education and care, new powers for authorised
officers and regulatory authorities to ensure compliance with
the national law and clearer powers for the sharing, disclosure
and publication of information.
Human rights issues

This bill is a good example of the government’s commitment
to fair and practical law reform. It will have a wide impact
and improve the laws of succession so that they operate more
justly and clearly. Such laws are essential for Victorians
during what can be a sad and upsetting time for them and
their families.

The following rights under the charter are potentially relevant
to the bill: the right to freedom of movement (section 12), the
right to privacy (section 13), the protection of children and
families (section 17), property rights (section 20), and the
right to a fair hearing (section 24).

I commend the bill to the house.

Section 17: Protection of families and children

Debate adjourned for Mr RICH-PHILLIPS (South
Eastern Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 16 March.

Section 17(2) of the charter provides that every child has the
right, without discrimination, to such protection as is in his or
her best interests and is needed by him or her by reason of
being a child. Section 17(2) recognises that children are
vulnerable because of their age and entitled to special
protection. In my view, the bill promotes the protection of
children under section 17(2) of the charter. In particular, the
following clauses of the bill promote protection in the best
interests of children in accordance with section 17(2).
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Clause 14(2) of the bill amends the national law to provide
that the maximum number of children stated in a service
approval forms part of the conditions of the service approval.
The prescription of a maximum number of children on a
service approval will ensure that services do not educate and
care for more children than appropriate for the available
infrastructure and staffing, thereby improving the safety
outcomes for children attending the service.
Clause 14(2) further amends the national law to provide that
the condition does not apply where the service exceeds the
maximum number of children where a child is being educated
and cared for by the service in an emergency, such as where
the child is in need of protection under a child protection
order and the approved provider is satisfied on reasonable
grounds that exceeding the maximum number of children will
not affect the health, safety and wellbeing of any other child
attending the service. This clause ensures that particularly
vulnerable children, with immediate care needs, have access
to education and care whilst providing additional protections
to children attending the service as the approved provider
must also have regard to their interests.
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approved provider, nominated supervisor and family day care
educator to ensure that a person does not remain at an
education and care premises while children are being
educated and cared for at the premises unless the person is an
authorised person and under the direct supervision of an
educator or another staff member of the service. Authorised
persons are persons who hold working with children checks, a
parent or family member of a child attending the service, an
authorised nominee of a parent or family member, medical or
emergency personnel and persons permitted under the
Working with Children Act 2005 to remain at the education
and care services premises without holding a working with
children check.
Clause 40 limits the rights of persons (who are not
authorised persons) to freedom of movement within
Victoria. However, in my opinion, the limit is reasonably
justified under section 7(2) of the charter as the provisions
aim to ensure the health, safety and wellbeing of children
while they are being educated and cared for at an education
and care service premises.
Section 13: Privacy

Clause 35 of the bill amends the national law to require each
nominated supervisor and each person in day-to-day charge
of an education and care service to have successfully
completed child protection training. The safety, health and
wellbeing of children is a fundamental objective of the
national law and the requirement for child protection training
further protects children by ensuring appropriately trained
persons are responsible for their education and care.
Clause 36 of the bill amends the national law to require
approved providers of family day care services to engage a
minimum number of family day care coordinators based on
the number of family day care educators at the service.
Family day care coordinators are engaged by family day care
services to support, monitor and train family day care
educators of the service. The new requirement will ensure that
family day care educators who are educating and caring for
children as part of an approved family day care service
receive adequate levels of support and meet the standards
required of them by the national law. The new requirement
will also introduce a more transparent system of imposing
minimum family day care coordinator requirements on
services and improve safety and education outcomes for
children attending family day care services.
Clause 46 of the bill amends the national law to empower the
regulatory authority to give a prohibition notice to restrict a
person from being a nominated supervisor of an education
and care service, or to impose conditions on a person’s
nomination as a nominated supervisor, if it considers the
person to be an unacceptable risk of harm to a child or
children if the person were allowed to perform the
supervisory role. It is reasonable to restrict a person’s access
to employment in a supervisory role where they may pose an
unacceptable risk of harm to a child or children.
Section 12: Freedom of movement
Section 12 of the charter provides that every person lawfully
within Victoria has the right to move freely within Victoria
and to enter and leave it and has the freedom to choose where
to live.
Clause 40 of the bill simplifies, but does not change the effect
of, a number of provisions in the bill which require the

Section 13(a) of the charter provides that a person has the
right not to have his or her privacy or family, home or
correspondence unlawfully or arbitrarily interfered with.
Clause 5 of the bill amends the national law to expressly
provide for certain matters to be taken into account by the
regulatory authority in assessing whether an applicant for
provider approval is a fit and proper person. Those matters
include an assessment of the applicant’s management
capability and any relevant action taken by the
commonwealth under the A New Tax System (Family
Assistance) (Administration) Act 1999 (family assistance
law) in relation to a child care service approved under that act.
It is possible that persons will be required to provide personal
information where the regulatory authority is assessing an
applicant’s fitness and propriety. To the extent that
information required under these provisions relates to
individuals, clause 5 may engage the right to privacy under
section 13(a) of the charter. However, in my view, any
interference with the right to privacy is neither unlawful nor
arbitrary. Currently, the regulatory authority may consider a
very broad range of factors when assessing an application for
service approval and has the power to seek further
information and undertake enquiries. Hence, the information
regarding an applicant’s management capability and
compliance with the commonwealth family assistance law
can already be sought under the national law. The provisions
are necessary to protect the rights of children by ensuring
authorities are able to make informed decisions about the
fitness of particular providers to provide an education and
care service and comply with the national law. Further, when
exercising jurisdiction in Victoria, the regulatory authority is a
public authority for the purposes of section 38 of the charter.
When seeking information under the national law, the
regulatory authority and its officers will therefore be required
to act compatibly with and give proper consideration to the
human rights set out in the charter.
Clause 54 of the bill amends the national law to permit an
authorised officer to enter a family day care premises to
investigate the service if the authorised officer reasonably
suspects that an offence may have been committed against the
national law. The power is limited to circumstances where the

EDUCATION AND CARE SERVICES NATIONAL LAW AMENDMENT BILL 2017
Thursday, 9 March 2017

COUNCIL

1381

authorised officer reasonably believes that the service is
operating at the residence at the time of entry or the register of
family day care educators records that the service operates at
the residence at the time of entry. The entry power is
reasonable in a regulatory scheme in which family day care
educators choose to participate by operating a business from
their residences and which seeks to ensure the safety, health
and wellbeing of children being educated and cared for by
family day care educators. The limits on the entry power
provide family day care educators with some protections as
entry is sought to be restricted to when the business is
operating at the residence thereby ensuring that a person’s
right to their privacy at home is not unlawfully or arbitrarily
interfered with.

to enable or assist the receiving entity to perform its
functions or powers under the national law;

Clause 56 of the bill amends the national law to permit an
authorised officer, without a search warrant, to enter any
premises (including residential or business premises) for the
purpose of determining whether an education and care service
is operating without a service approval at or from the
premises, if the authorised officer reasonably believes that a
person is operating a service in contravention of section 103
of the national law and the occupier of the premises consents
to the entry in writing. The power is limited by a number of
protections, including that the occupier must provide fully
informed consent to the entry, which ensures that a person’s
right to their privacy at home is not unlawfully or arbitrarily
interfered with.

The expansion of the permitted purposes for disclosing and
sharing information is necessary to ensure the regulatory
bodies and government agencies are able to access all
information necessary to effectively regulate the education
and care industry. Any disclosures under the amended
provisions are subject to further protections under the Privacy
Act 1988 (cth) as applied as a law of Victoria. As such,
although not all information dealt with under these provisions
is of a private nature, to the extent that these provisions relate
to private information, any interference with the right to
privacy will be neither unlawful nor arbitrary.

Clause 62 of the bill seeks to clarify the type of information
that must be kept by approved providers of family day care
services on the register of family day care educators. The
amendments also seek to improve compliance with the
provision by making it an offence if an approved provider
fails to keep the prescribed information on the register, fails to
keep the information accurately or fails to provide it to the
regulatory authority on request. Although the amendments are
relevant to a person’s right under section 13(a) of the charter
not to have his or her privacy unlawfully or arbitrarily
interfered with, they seek to preserve the provision’s original
intent, namely, that the register is to contain prescribed
information in relation to, in addition to family day care
educators, family day care coordinators and family day care
educator assistants. There are currently no consequences for
non-compliance with the existing register of family day care
educators requirements. Converting the provisions into
offence provisions will improve compliance with the
provisions. Regulatory authorities consider the information on
the register in respect of family day care service staff
members, and having quick access to the information, as vital
to ensuring the safety and wellbeing of children being
educated and cared for in the private residences of family day
care educators. As such, it is my view that clause 62 of the
bill neither arbitrarily nor unlawfully interferes with a
person’s rights under section 13(a) of the charter.
Several clauses of the bill permit the sharing, disclosure and
publication of information that may be private or otherwise
confidential.
Clause 64 of the bill seeks to remedy existing deficiencies in
the current provisions relating to information sharing and
disclosure between authorities to ensure the objectives of the
national law, in particular ensuring the safety, health and
wellbeing of children, can be fulfilled. In addition to
disclosures that are reasonably necessary to promote the
objectives of the law, the purposes for which information may
be disclosed also include:

for research or the development of national, state or
territory policy with respect to education and care
services;
for a purpose relating to the funding of education and
care services; and
for a purpose relating to the payment of benefits or
allowances to persons using education and care services,
provided the disclosure is not otherwise prohibited by
any law.

Clause 64 of the bill also amends the national law to permit
the national authority to disclose to an approved provider
whether a person is subject to a prohibition notice or whether
a family day care educator has been suspended from
providing education and care to children. Currently only
regulatory authorities are able to disclose for these purposes.
To reduce the administrative burden associated with an
approved provider having to contact each separate regulatory
authority for the information, it is considered prudent for the
national authority, which already holds the information, to
also be able to disclose the information following application
by an approved provider. In my view, any interference with
the right to privacy is neither unlawful nor arbitrary. The
information that may be disclosed to an approved provider is
clearly specified and is necessary to ensure approved
providers protect the rights and interests of children by
ensuring they are receiving appropriate care and education
from appropriate persons who are not subject to a prohibition
or suspension. Any disclosure under the amended provision is
subject to further protections under the Privacy Act 1988 (cth)
as applied as a law of Victoria.
Clause 67 of the bill provides for a transitional provision
permitting the national authority to publish information about
enforcement actions taken against certified supervisors under
the national law, including about compliance notices,
prosecutions, enforceable undertakings, and suspension or
cancellation of supervisor certificates. The bill removes the
role of certified supervisors from the national law, with most
functions and responsibilities transferring to nominated
supervisors. The national authority can currently publish this
information in relation to certified supervisors, however, this
power will be removed as part of the removal of the
supervisor certificate provisions. The publication of relevant
information about previous certified supervisors is necessary
to assist approved providers to make an informed assessment
of a person’s suitability for the role of nominated supervisor.
Publication is considered necessary to ensure approved
providers protect the rights and interests of children by
ensuring they are receiving appropriate care and education
from appropriate persons who have not previously been the
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subject of compliance action as a certified supervisor. That is,
it is necessary to ensure that approved providers have access
to information regarding the suitability of a person who has
previously been a certified supervisor (even after the removal
of the certified supervisor scheme from the national law).
This clause ensures particulars will only remain published
until 31 December 2021.
Having regard to the circumstances in which information
may be shared, disclosed and published, as outlined above,
and the safeguards included in the bill, I conclude that the
clauses in the bill are compatible with the right to privacy
and will not unlawfully or arbitrarily interfere with the
privacy of individuals.
Section 20: Property rights
Section 20 of the charter provides a person must not be
deprived of his or her property other than in accordance
with law.
As previously mentioned, clauses 54 and 56 provide
additional powers of entry for authorised officers to
investigate family day care services operating from family
day care residences. An authorised officer who exercises
these new powers of entry may also search the premises;
inspect, measure, test, photograph or film, or make audio
recordings of, any part of or anything at the premises; take, or
take a sample of or from, a thing at the premises for analysis,
measurement or testing copy; and/or take an extract from a
document at the premises.
I consider that these powers do not limit property rights under
section 20 as their exercise will be in accordance with law, is
confined to situations where there is a reasonable belief of
contravention of the national law, and the protections on
exercise of that power, including the requirement for officers
to display identity cards and provide information to occupiers,
are reasonable and appropriate.
Section 24: Fair hearing
Section 24(1) of the charter provides that a person charged
with a criminal offence or a party to a civil proceeding has the
right to have the charge or proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing.
Clause 45 of the bill amends the national law to empower the
regulatory authority to give a prohibition notice to restrict a
person from being a nominated supervisor of an education
and care service, or to impose conditions on a person’s
nomination as a nominated supervisor, if it considers the
person to be an unacceptable risk of harm to a child or
children if the person were allowed to perform the
supervisory role. It is reasonable to restrict a person’s access
to employment in a supervisory role where they may pose an
unacceptable risk of harm to a child or children. In
considering whether to give a prohibition notice, the
regulatory authority must give the person an opportunity to
make written submissions and must have regard to those
submissions in reaching its final decision. The national law
currently provides for the cancellation of prohibition notices
where the regulatory authority is satisfied there is not a
sufficient reason for a prohibition notice to remain in force. A
decision of the regulatory authority to give a prohibition
notice or to refuse to cancel a prohibition notice may be
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subject to external review (in the Victorian jurisdiction by the
Victorian Civil and Administrative Tribunal).
While the right to a fair hearing is relevant to this clause,
for the reasons set out above, it is my view, that the right
is not limited.
The Hon. Jenny Mikakos, MP
Minister for Families and Children

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms TIERNEY (Minister for Training and Skills).
Ms TIERNEY (Minister for Training and Skills) —
I move:
That the bill be now read a second time.

Incorporated speech as follows:
The bill proposes amendments to the Education and Care
Services National Law (national law) in schedule 1 to the
Education and Care Services National Law Act 2010
(national law act).
In December 2009, the Council of Australian Governments
(COAG) agreed to the national partnership agreement on the
national quality agenda for early childhood education and
care (NP NQA). The NP NQA established a jointly governed,
unified national quality framework (NQF) for long day care,
family day care, preschool and outside school hours care
services to raise quality and consistency in the education and
care sector and improve outcomes for all Australian children.
Quality early childhood education and care plays a vital role
in supporting the learning and development of Australian
children in the early years and helps to lay the foundation
for better health, education and employment outcomes later
in life.
The establishment of the NQF was a significant milestone in
implementing national standards for the provision of
education and care. It strikes the right balance between quality
and affordability, by focusing on improving the quality of
services, providing access to information about the quality of
services and reducing the regulatory burden on services.
The NQF consists of:
a national applied law scheme consisting of the national
law and the Education and Care Services National
Regulations (national regulations);
a national quality standard (NQS);
a national quality assessment and rating process;
regulatory authorities in each state and territory; and
a national body, the Australian Children’s Education and
Care Quality Authority (ACECQA).
The NQF operates as an applied national law scheme. The
national law is enacted by Victoria, as the host jurisdiction, in
a schedule to the national law act and is applied in other
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jurisdictions as their own law or, in Western Australia,
through corresponding legislation.
The NP NQA requires COAG to conduct a review every five
years with regard to progress made by jurisdictions in
achieving the agreed objectives and outcomes. A review
commenced in 2014 (review) and resulted in a number of
recommendations that were recently agreed to by national
consensus through the Education Council.
Overall, the review found that the NQF is a significant
achievement, and that considerable progress has been made in
what are ambitious and groundbreaking reforms. However,
the review also found that, while the NQF has been largely
effective, after several years of operation it requires some
technical and operational improvements. The nature of the
education and care services sector itself has also created new
challenges, particularly in relation to family day care services.
The review recommended amendments to both the national
law and the national regulations. The bill seeks to implement
the review’s recommendations for changes to the national
law. The key features of the bill include:
strengthening the eligibility criteria for an application for
the ‘Excellent’ rating as part of implementing the
revised NQS;
improving oversight of, and support for educators
engaged by, family day care services;
removing the supervisor certificate requirements and
making approved providers responsible for ensuring that
only fit and proper persons with suitable skills to
perform the role are appointed nominated supervisors;
simplifying administrative and enforcement provisions;
and
making other minor and technical improvements to the
operation of the national law.
Strengthening eligibility requirements for ‘Excellent’
rating
The NQS is a core component of the NQF and sets a
benchmark for assessing and rating the performance of
education and care services. It is critical that ratings provide
accurate and meaningful information about service quality
and that the assessment and rating system is sustainable and
comparable across services.
The review found that the NQS is contributing to an increase
in the quality of service delivery across the sector. The NQS
will be strengthened, streamlined and clarified through
amendments to the national regulations, and operational
improvements will be made to the quality assessment and
rating process. The revised NQS will be complemented by the
proposal in the bill to strengthen the eligibility requirements
for the ‘Excellent’ rating.
The purpose of the ‘Excellent’ rating (the highest possible
rating) is to celebrate highly accomplished practice,
innovation and sector leadership in the delivery of
education and care to children. ACECQA is responsible
for administering the ‘Excellent’ rating under the national
law which includes awarding the rating and determining
the criteria which must be satisfied in order to be awarded
the rating.
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Currently, any service rated as ‘Exceeding the NQS’ is
eligible to apply to ACECQA for the ‘Excellent’ rating. A
service can be rated as ‘Exceeding the NQS’ overall if it has
an ‘Exceeding the NQS’ rating for all seven quality areas, or
if it has a specified combination of ratings of ‘Exceeding the
NQS’ in four or more quality areas and ‘Meeting the NQS’
for the remaining areas.
To ensure that the ‘Excellent’ rating recognises consistent
performance and to further differentiate the ‘Excellent’ rating,
the bill proposes amendments to require a service to be rated
as ‘Exceeding the NQS’ in all seven quality areas to be
eligible to apply for the ‘Excellent’ rating.
Strengthening family day care service provisions
The national law has adopted a co-regulatory model for the
family day care sector whereby approved providers of family
day care services have primary responsibility for ensuring
compliance by family day care educators. Regulatory
authorities of participating jurisdictions work with approved
providers to ensure that they fulfil their responsibilities for
each service they operate.
Since the introduction of the national law, there has been
sustained growth in the number of family day care services.
The review identified areas where the regulatory requirements
can be strengthened to increase compliance with the NQF by
improving the support provided by approved services to
family day care educators and by allowing regulatory
authorities to better monitor family day care services in their
respective jurisdictions.
The key changes to the family day care service provisions in
the national law include:
requiring approved providers of family day care services
to only operate from a jurisdiction where they hold a
service approval and to have a principal office in each
jurisdiction in which they operate;
ensuring approved family day care services engage a
minimum number of family day care coordinators based
on the number of family day care educators at the
service;
clarifying that a family day care service can only operate
from an approved family day care venue in exceptional
circumstances and where the regulatory authority has
given approval;
requiring approved providers of family day care services
to notify the regulatory authority of a change in the
location of its principal office prior to the change and
provide proof of occupancy of the new premises;
requiring family day care educators to notify approved
providers of changes to the circumstances at the
educator’s residence and of other information such as
serious incidents and complaints alleging serious
incidents or breaches of the national law;
clarifying the provisions regarding the role and use of
family day care educator assistants;
allowing authorised officers to enter a family day care
residence to investigate an offence if there is a reasonable
belief that a service is operating at the time of entry.
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Removal of supervisor certificates
The bill will repeal the supervisor certificate requirements in
the national law.
Supervisor certificates are granted to applicants where the
regulatory authority is satisfied that they have adequate
knowledge, skills and qualifications and are fit and proper to
supervise an education and care service. Supervisor
certificates are a prerequisite for approved providers or other
persons to act in the roles of nominated supervisor or a person
in day-to-day charge of a service.
Certifying supervisors was intended to ensure that a person
with the appropriate skills, experience and character for
supervising a service is always present while education and
care is being provided to children to ensure their safety and
wellbeing.
The supervisor certificate application process is considered
unnecessarily burdensome on approved providers and to be of
limited benefit to the regulatory authority in ensuring quality
and compliance. The review has identified a more efficient
way of ensuring only suitable persons oversee the operation
of a service.
The bill contains amendments which do this by making
approved providers responsible for assessing the suitability of
the service’s nominated supervisors or persons in day-to-day
charge when appointing people to those positions.
Simplifying administrative and enforcement provisions
The regulatory authority may accept an ‘enforceable
undertaking’ from a person that has contravened the national
law. An undertaking represents an alternative to the ordinary
disciplinary measures in the national law and provides the
regulatory authority with flexibility to deal with instances of
non-compliance on a case-by-case basis.
In some cases, the regulatory authority is required to suspend
an approval or issue a prohibition notice which prevents a
person from remaining at a service premises or providing
education and care.
State and territory regulators have requested some flexibility
in being able to agree to an enforceable undertaking instead of
suspending an approval or issuing a prohibition notice,
particularly where a suspension or prohibition notice may be
disproportionate to the non-compliance.
The proposed amendments expand the grounds on which the
regulatory authority may accept enforceable undertakings to
include certain grounds which currently force the regulatory
authority to suspend an approval or issue a prohibition notice.
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information sharing between regulatory authorities, the
national authority, state and territory governments and
the commonwealth.

In Victoria, we are committed to and have a proud record of
high-quality, safe and affordable education and care services
for children. We are also strongly committed to improving
children’s educational and developmental outcomes.
This bill gives effect to changes agreed by national consensus.
In introducing this bill, as the host jurisdiction for the national
law, we are honouring our shared commitment to ensuring
children and families benefit from this important national
framework.
I commend the bill to the house.

Debate adjourned for Ms CROZIER (Southern
Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 16 March.

COMMERCIAL PASSENGER VEHICLE
INDUSTRY BILL 2017
Introduction and first reading
Received from Assembly.
Read first time on motion of Ms TIERNEY
(Minister for Training and Skills); by leave, ordered
to be read second time forthwith.
Statement of compatibility
Ms TIERNEY (Minister for Training and Skills)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the Commercial
Passenger Vehicle Industry Bill 2017.
In my opinion, the Commercial Passenger Vehicle Industry
Bill 2017 (the bill), as introduced to the Legislative Council,
is compatible with the human rights as set out in the charter. I
base my opinion on the reasons outlined in this statement.
Overview

the approvals processes;

The bill implements a number of reforms to the commercial
passenger vehicle industry, including through a number of
amendments to the Transport (Compliance and
Miscellaneous) Act 1983 (the TCM act) and other acts.

service waivers and temporary waivers;

Key features of the bill include:

Other technical amendments in the bill seek to improve and
simplify the administrative provisions in relation to:

the operational requirements of education and care
services;
the investigative and enforcement powers of regulatory
authorities; and

imposing a levy in respect of each commercial passenger
vehicle service transaction carried out during a return
period, including prescribing the amount of the levy and
who is liable for the levy, and providing that the
commissioner of state revenue (the commissioner) is to
collect the levy. The bill also amends the Taxation
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Administration Act 1997 (the taxation act) to make part 2
of the bill a taxation law for the purposes of that act;
removing annual licence fees for taxicabs and licence
fees for hire cars;
changing the definition of network services to enable
regulation of all persons who provide commercial
passenger vehicle booking services.
Human rights issues
The human rights protected by the charter that are relevant to
the bill are:
the right to privacy and reputation, as protected under
section 13 of the charter;
property rights, as protected under section 20 of the
charter;
the presumption of innocence, as protected under
section 25(1) of the charter;
the right to a fair hearing, as protected under section 24
of the charter; and
the right not to be tried or punished more than once, as
protected under section 26 of the charter.
For the reasons outlined below, in my opinion, the bill is
compatible with each of these rights.
Provisions implementing reforms to the industry, including
amendments to the TCM act
Privacy (section 13)
Section 13(a) of the charter provides that a person has the
right not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with.
Section 13(b) provides that a person has the right not to have
his or her reputation unlawfully attacked.
Several clauses of the bill provide the Taxi Services
Commission (TSC), who is the licensing authority for the
purposes of the TCM act, with broad powers to access the
private information of individuals in order to carry out its
licensing and regulatory functions. Additionally, the bill
provides inspectors with powers to compel the production of
information and documents that may interfere with the
privacy of individuals.
Clause 46 amends section 169ZA of the TCM act to ensure
that the register of taxi industry participants required to be
kept by the TSC includes each person who holds an
accreditation as a provider of a booking service. Under
section 169ZA, the register is required to contain certain
prescribed information, including the name and contact
details of accredited persons. Under section 169ZB, the TSC
must keep a public version of the register that is to be made
available for inspection and published on the TSC’s website,
with the exception of any information to which public access
is restricted pursuant to the procedures in the TCM act that
allow for a person to apply to have access to their personal
information restricted.
Clause 48 of the bill amends section 228RY(1)(b)(ii) of the
TCM act, which provides for the ability of a TSC
commissioner or taxi compliance officer, for compliance and
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investigative purposes, to direct a specified person or a
provider of a non-cash payment processing service to provide
certain information, documents or devices relating to
specified matters. It is an offence to fail to comply with such a
direction without a reasonable excuse. Although
section 228RY(1)(b)(ii) may potentially interfere with a
person’s right to privacy, the ‘reasonable excuse’ exception
enables a person to refuse to comply with a request for
information on the basis of claiming a privilege, such as the
common law privilege against self-incrimination, and is
therefore protective of the right in section 25(2)(k) of the
charter that requires a person not be compelled to testify
against themselves.
Clause 64 of the bill amends section 191YD(2) of the TCM
act, which provides for the TSC to enter into information
sharing arrangements with certain specified agencies, for the
purposes of sharing or exchanging information held by the
TSC and the relevant agency. Information may only be
requested or disclosed to the other party to the extent that the
information is reasonably necessary to assist the TSC in the
exercise of functions under the TCM act or the Transport
Integration Act 2010, or to assist the relevant agency
concerned in the exercise of its functions.
Clause 65 of the bill inserts a new section 191YDA into the
TCM act, requiring the Chief Commissioner of Police to take
all reasonable steps to ensure that the TSC is notified as soon
as practicable after they become aware that a notifiable person
(i.e. an accredited person or a person who has applied for
accreditation) has been charged with certain offences, and is
given details in respect of the charge.
Not all of the information required to be provided to the TSC
under these provisions will be of a private nature. However,
to the extent that the requirements under the bill may result in
an interference with a person’s privacy, any such interference
will be lawful and not arbitrary. The provisions that require or
permit the collection of information are clearly set out in the
bill and the TCM act, and are directly related to the TSC’s
regulatory and enforcement functions. Further, participants in
a regulated industry have a reduced expectation of privacy.
The register of taxi industry participants records necessary
information to monitor compliance with the licensing scheme
and to enable the TSC to fulfil its obligations. The register
will also make information about licence-holders, or former
licence-holders, available to the public. This serves the
important purpose of promoting transparency, which will in
turn protect users of booking services. As such, to the extent
that the right to privacy is relevant to the information required
to be listed on the register, I believe that any interference with
that right is lawful and not arbitrary.
Finally, I note that measures banning or restricting an
individual’s capacity to gain employment or hold positions
can interfere with a person’s right to private life, where they
affect an individual’s ability to develop relationships with the
outside world to a very significant degree and create serious
difficulties for their capacity to earn their living. This aspect
of the right to privacy may appear relevant to clause 50 of the
bill that amends section 230DA(2)(d) of the TCM act. This
provision permits a court to make an exclusion order
preventing a person from providing a booking service or a
particular type of booking service, where the person has been
found guilty of a particular relevant offence and for the
purpose of restricting opportunities to commit further
offences. However, I consider that any interference with a
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person’s private life occasioned by this provision is neither
arbitrary nor unlawful. The restrictions on the ability to
further engage in the regulated industry, who they apply to
and in what circumstances, are clearly set out in the bill and
are expressly directed at preventing further offence against a
relevant law.
For these reasons, I am satisfied that the bill does not limit the
right to privacy.
Property rights (section 20)
Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
law. This right is not limited where there is a law which
authorises a deprivation of property, and that law is
adequately accessible, clear and certain, and sufficiently
precise to enable a person to regulate their conduct.
Certain provisions of the bill provide for the variation or
cancellation of relevant registrations or authorities. For
example, clause 52 inserts a new section 157A(2AB) into the
TCM act, providing that the TSC may, by notice in writing to
an authority holder, suspend or revoke the authority if
satisfied, on the balance of probabilities, that the authority
holder has contravened a requirement applying to the
authority holder under the bill, or the taxation act (as applied
by the bill). This however is subject to section 157(3), which
provides the licensing authority shall not suspend or revoke a
licence or permit pursuant to that section unless the holder of
the licence or permit has been given a reasonable opportunity
to show cause why the licence or permit should not be
suspended or revoked.
Statutory rights, such as those arising from registration or a
licence to participate in a regulated industry, are inherently
subject to change and, for this reason, are less likely to be
found to be proprietary rights. In these circumstances, I am of
the opinion that the provision for altering conditions of
registration, cancelling or alteration of a registration or an
authority under the bill will not amount to a deprivation of
property. Even if it did, it is clear that such a deprivation
would be in accordance with law.
Further, I am satisfied that the right in section 20 of the
charter is not relevant to clause 16 of the bill, which provides
for the cancellation of the registration of persons liable to pay
the levy by the commissioner by written notice for any reason
the commissioner thinks sufficient. Although the bill requires
persons who are liable for the levy to be registered, whether a
person is registered or not does not affect the person’s liability
for the levy. As such, the ability for the commissioner to
cancel a person’s registration does not affect a person’s
proprietary rights or interests. The purpose of the general
cancellation provision in clause 16 is to enable the
commissioner to manage the database of persons liable to pay
the levy, to ensure it is up to date and accurately captures
persons from whom a levy can be expected. This express
power will ensure that the commissioner has the power to
remove lapsed registrations from the database, rectify errors
that may result in incorrect registrations, and to ensure the
accuracy of the database where cancellation is required for
compliance purposes (for example, to prevent a provider who
has left the industry or had their accreditation revoked from
appearing to remain providers by being registered).
As discussed above in relation to the privacy right, clause 48
amends section 228RY(1)(b)(ii) of the TCM act relating to
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the ability for a TSC commissioner or a taxi compliance
officer to direct a specified person or a provider of a non-cash
payment processing service to provide to him or her
information, documents or devices. Such a direction can only
be given for compliance and investigative purposes. A TSC
commissioner or officer may seize and remove any
document, device or other thing that is produced that they
believe, on reasonable grounds, provides or may provide
evidence of a contravention of a commercial passenger
vehicle law or breach of a civil penalty provision. Where the
provisions permit the seizure or taking items or documents,
the powers of TSC commissioners and officers are strictly
confined and directly related to enforcing compliance with the
TCM act.
Accordingly, I am satisfied that any deprivation of
property pursuant to these powers will be in accordance
with law and, consequently, will not limit the right in
section 20 of the charter.
Presumption of innocence (section 25(1))
Section 25(1) of the charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law.
As discussed above, clause 65 of the bill inserts a new
section 191YDA into the TCM act, requiring the Chief
Commissioner of Police to take all reasonable steps to ensure
that the TSC is notified as soon as practicable after the chief
commissioner becomes aware that a notifiable person (i.e. an
accredited person or a person who has applied for
accreditation) has been charged with certain offences, and is
given details in respect of the charge.
Because the prescribed information includes details of
certain criminal charges that may have not yet been
determined by a court, it may appear that the right to be
presumed innocent is relevant. However, any decision made
by the TSC under the TCM act in light of the information
provided by the chief commissioner does not amount to a
finding or public statement that a person is guilty of the
pending criminal charge, nor can it adversely affect the
outcome of a person’s criminal trial. The purpose of
requiring notification of pending charges is to ensure the
accredited persons or applicants are suitable, and to
minimise security risks. Accordingly, I consider that new
section 191YDA does not limit the right to be presumed
innocent in section 25(1) of the charter.
The right in section 25(1) is also relevant where a statutory
provision shifts the burden of proof onto an accused in a
criminal proceeding, so that the accused is required to prove
matters to establish, or raise evidence to suggest, that he or
she is not guilty of an offence.
Clause 66 of the bill amends the existing offence provision in
section 225 of the TCM act to include the TSC in the
definition of ‘officer’ for the purposes of the offences in
sections 225(2) and 225(3). Section 225(2) provides that a
person must not, without reasonable excuse, assault or incite
or encourage any other person to assault an officer or an
officer’s assistant. The offence in section 225(3) provides that
a person must not, without reasonable excuse, resist, obstruct,
hinder or refuse to comply with a lawful request or direction
of an officer or an officer’s assistant.
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In my view, defences of ‘reasonable excuse’ do not transfer
the legal burden of proof and therefore do not limit the
presumption of innocence. Once the defendant has adduced
or pointed to some evidence that would establish the excuse
on balance, the burden then shifts back to the prosecution to
prove on the balance of probabilities the absence of the
excuse raised, as well as each element of the offence. The
matters that may form the basis of the defence of reasonable
excuse will be peculiarly within the defendant’s knowledge.
Furthermore, the burdens do not relate to essential elements
of the offences and are only imposed on the defendant to
raise facts that support the existence of an exception,
defence or excuse.
The right in section 25(1) of the charter may also be relevant
to clause 67 of the bill, which amends the evidentiary
provisions contained in section 230(4) of the TCM act. This
amendment operates to include the chief executive officer or
an employee of the TSC in the category of persons under
whose hand any notice, statement, certificate or other
document will be deemed admissible in evidence in any
proceedings and, in the absence of evidence to the contrary,
shall be proof of the matters in the relevant notice, statement
or certificate. The purpose of section 230 is to streamline
prosecutions under the TCM act by removing the requirement
that evidence be led in relation to what are likely to be
non-controversial matters that can be adequately established
by documentary evidence.
In my opinion, section 230(4) of the TCM act does not create
a reverse legal onus as it only requires a defendant to raise
evidence that contradicts the presumption that the matters
certified in the notice, statement or certificate are true. Once
they do so, the burden shifts back to the prosecution to
establish the elements of the offence, including any matters
contained in the notice, statement or certificate.
For these reasons, I am satisfied that the provisions are
compatible with the right in section 25(1) of the charter.
Fair hearing (section 24(1))
Section 24(1) of the charter provides that a person charged
with a criminal offence or a party to a civil proceeding has
the right to have the charge or proceeding decided by a
competent, independent and impartial court or tribunal
after a fair and public hearing. The charter right to a fair
hearing is not limited to judicial proceedings and can
include administrative proceedings. The fair hearing right
encompasses the concept of procedural fairness, which
includes the requirement that a party have a reasonable
opportunity to put their case under conditions which do
not place that party at a substantial disadvantage relative
to their opponent.
This right may be relevant to clause 67 of the bill, which —
as described above — amends the evidentiary provisions in
section 230(4) of the TCM act. To the extent that section 230
of the TCM act affects the manner in which evidence is led
by deeming notices, statements or certificates to be taken as
prima facie evidence of the matters contained in those
documents, I am of the opinion this does not limit the right in
section 24. The purpose of section 230 is to streamline
prosecutions under the TCM act, and the matters that can be
certified are non-controversial given the statutory context.
Further, an accused may still lead evidence to the contrary
challenging the evidence that is certified. Finally, clause 230
does not interfere with a court’s ability to conduct its
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proceedings as it sees fit, including the manner in which it
evaluates the evidence of an alleged contravention, or the
manner in which it affords procedural fairness after the charge
is brought.
Right not to be tried or punished more than once
(section 26)
Section 26 of the charter provides that a person has the right
not to be tried or punished more than once for an offence in
respect of which he or she has already been finally convicted
or acquitted in accordance with law. The right in section 26 of
the charter has been interpreted as applying only to
punishments of a criminal nature and does not preclude the
imposition of civil consequences for the same conduct.
A number of provisions in the bill relate to provisions in the
TCM act that create consequences for persons under that act
where they are found guilty of certain, specified criminal
offences. For example, clause 39 amends section 132D(1)(ab)
of the TCM act that provides mandatory refusal of
accreditation where the applicant (or relevant person in
relation to the applicant) is found guilty of a certain offence,
which are incompatible with the expectations that apply to a
booking service provider. Clause 40 amends section 132E of
the TCM act, which creates a presumption in favour of
refusing an application for accreditation where an applicant or
relevant person is found guilty of certain offences, unless the
TSC is satisfied that the applicant has demonstrated that the
issue of the accreditation is appropriate having regard to the
purpose of accreditation.
Where an action or a restriction under these provisions of the
TCM act follows a conviction or finding of guilt for an
offence under another provision, a question arises as to
whether a disciplinary action constitutes double punishment
for the purposes of the right in section 26 of the charter.
The actions that may be taken by the TSC in these contexts
are of a regulatory nature and are for the purpose of protecting
the integrity of the licensing scheme by ensuring there is
appropriate accountability, rather than being aimed at
punishing the accredited persons or applicants. The powers
under the provisions are supervisory and protective in nature
and any such action does not amount to a finding of criminal
guilt. Further, even if some of the actions that may be taken
against a licensee under these provisions did amount to a
sanction, those sanctions are not of a criminal nature and the
right in section 26 of the charter does not preclude imposition
of civil consequences for the same conduct.
I therefore consider that the bill is compatible with section 26
of the charter.
Amendments relating the application of the taxation act
Part 2 of the bill imposes a levy in respect of each commercial
passenger vehicle service transaction. The amendment to the
taxation act in clause 75 of the bill provides that the taxation
act applies to the levy in part 2 of the bill. It is therefore
necessary to consider the human rights issues raised by the
provisions of the taxation act, to the extent that they apply to
part 2 of the bill.
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Property rights (section 20)

Requirement to provide information in returns

Investigation powers of tax officers

Clause 15 of the bill obliges a person who is liable to pay the
levy to periodically lodge a return with the commissioner of
state revenue. Section 10 of the taxation act, as applied to the
levy by clause 6 of the bill, provides that a taxpayer must
provide in this return all information necessary for a proper
assessment of tax liability, including any further information
not otherwise required under a taxation law.

As stated above, the bill applies the taxation act to the
commercial passenger vehicle service transaction levy. Part 9
of the taxation act provides authorised tax officers with
investigation powers to administer and enforce taxation laws,
which will include the bill. The right in section 20 of the
charter is relevant to a number of powers which provide for
tax officers to enter certain premises, and to seize or take
items. These powers are discussed in detail below, in relation
to the right to privacy.
I consider that the right in section 20 will not be limited by
these powers, because any deprivation of property will occur
in accordance with law. The circumstances in which
inspectors or authorised persons are permitted to seize or take
items or documents are provided for by clear legislative
provisions, and the powers are strictly confined. The items
that may be taken or seized are relevant to and connected with
enforcing compliance with the bill. For instance, a magistrate
may only issue a search warrant if satisfied by evidence on
oath or affidavit that there are reasonable grounds for
suspecting that there is, or may be within the next 72 hours, a
particular thing on the premises that may be relevant to the
administration or execution of a taxation law. Further, under
section 77 of the taxation act, a document or thing may only
be searched for, seized or secured against interference if it is
described in the warrant issued by a magistrate.
The powers of an authorised officer include, under section 76
of the taxation act, the power to seize a document or thing
where the officer has reason to believe or suspect it is
necessary to do so in order to prevent its concealment, loss,
destruction or alteration. Similarly, section 83 of the taxation
act provides that an authorised officer may seize a storage
device and the equipment necessary to access information on
the device if the officer believes, on reasonable grounds, that
the storage device contains information relevant to the
administration of a taxation law and it is not otherwise
practicable to access the information on the device.
In my opinion, sections 76 and 83 of the taxation act, as
applied by clause 6 of the bill, do not limit the right in
section 20 of the charter because they are sufficiently
confined and structured, accessible and formulated precisely
such that any deprivation occurs in accordance with the law.
Further, these provisions guard against any permanent
interference with property where no offence has been
committed. For example, the taxation act provides that
reasonable steps must be taken to return a document or thing
that is seized if the reason for its seizure no longer exists
(s 84), and the document or thing seized must be returned
within the retention period of 60 days, unless the retention
period is extended by an order of the Magistrates Court (s 85).
For the above reasons, in my opinion the provisions of the
bill are compatible with the right to property in section 20
of the charter.
Privacy (section 13(a))
As noted above, an interference with privacy will limit the
right in section 13(a) of the charter if it is an unlawful or
arbitrary interference.

It is expected that most returns will be submitted by entities,
rather than individuals, and not all of the information required
to be provided in a return will be personal information.
However, to the extent that the collection of personal
information under clause 15 of the bill may result in an
interference with a person’s privacy, any such interference
will be lawful and not arbitrary. These provisions do not
require that a person’s personal information be published, and
only require the provision of information necessary to achieve
the purpose of the regime. Accordingly, in my view they do
not limit the right to privacy.
Section 92(1)(e) of the taxation act permits a tax officer to
disclose information obtained under or in relation to the
administration of a taxation law to a listed ‘authorised
recipient’. Clause 77 of the bill amends section 92(1)(e) of the
taxation act to include the TSC as an authorised recipient for the
purpose of administering part 2 of the bill and any regulations
made under the bill once enacted. While the commissioner will
be solely responsible for administering the levy and exercising
powers under the taxation act, the TSC will more broadly have
responsibility for the enacted bill that will impose the levy. The
commissioner will need to provide information that is obtained
under or in relation to the administration of the levy to the TSC
for the purpose of assisting the TSC to administer the regime
established by the bill. The type of information that may be
disclosed includes, but is not limited to, information regarding
registration, lodgements of returns and payments by levy
payers, taxation defaults by levy payers, and applications for
objection, appeal and review under part 10 of the taxation act
by registered levy payers.
To the extent that clause 77 interferes with a natural person’s
right to privacy, I consider that interference to be neither
arbitrary nor unlawful. This amendment ensures that the TSC
can exercise its regulatory and enforcement functions in
accordance with legislation. I therefore consider that this
clause does not limit the right to privacy.
Investigation powers of tax officers
As noted above, part 9 of the taxation act, as applied by the
amendment in clause 75 of the bill, provides the
commissioner of state revenue and authorised tax officers
with investigation powers to administer and enforce taxation
laws, including the levy. The following investigation powers
may interfere with the right to privacy, as well as the right not
to impart information, which forms part of the right to
freedom of expression under s 15 of the charter:
section 73 of the taxation act provides that the
commissioner of state revenue may, by written notice,
require a person to provide the commissioner with
information, produce a document or thing in the
person’s possession, or to attend and give evidence
under oath;

COMMERCIAL PASSENGER VEHICLE INDUSTRY BILL 2017
Thursday, 9 March 2017
section 76 of the taxation act provides that an authorised
officer may, at any reasonable time, enter and search any
premises, and inspect, photograph or make copies of any
document on the premises;
section 77 of the taxation act provides that an authorised
officer may apply to a magistrate for a search warrant in
relation to a premises, including a residence, if the
authorised officer considers on reasonable grounds that
there is, or may be within the next 72 hours, on the
premises a particular thing that may be relevant to the
administration or execution of a taxation law;
section 83 provides that an authorised officer may, or
may require an employee of the occupier to, operate
equipment on the premises to obtain information from a
storage device that the authorised officer believes, on
reasonable grounds, contains information relevant to the
administration of a taxation law;
section 86 of the taxation act provides that an authorised
officer may, to the extent it is reasonably necessary to do
so for the administration or execution of a taxation law,
require a person to give information, produce or provide
documents and things, and give reasonable assistance, to
the authorised officer.
In each provision that permits inspectors to exercise powers
of entry and search, the powers of inspectors and other
authorised persons are clearly set out in the taxation act and
are strictly confined by reference to their purpose. They are
also subject to appropriate legislative safeguards. In
particular:
a warrantless search under section 76 of the taxation act
cannot be conducted in respect of premises used for
residential purposes except with the written consent of
the occupier of the premises (section 76(6)). An
authorised officer may not exercise a power under
section 76 unless the officer produces, on request, his or
her identity card (section 76(5));
a search warrant issued by a magistrate under section 73
of the taxation act must specify the premises to be
searched, a description of the thing for which the search
is made, any conditions to which the warrant is subject,
whether entry is authorised to be made at any time or
during specified hours, and must specify a day not later
than seven days after its issue after which the warrant
ceases to have effect (section 77(3)). Where entry under
warrant or pursuant to court order occurs, an authorised
officer must issue an announcement and give persons on
the premises an opportunity to allow entry, unless the
officer believes on reasonable grounds that immediate
entry is necessary to ensure the safety of a person, or
ensure the effective execution of the search warrant is
not frustrated (section 78). The authorised officer is also
required to identify himself or herself and must give a
copy of the warrant to the occupier of the premises
(section 79);
further, division 3 of part 9 of the taxation act includes
broad confidentiality obligations that prohibit authorised
tax officers from disclosing information obtained in
relation to their functions, except as permitted under the
taxation act.

COUNCIL

1389

The amendment in clause 75 of the bill also applies s 92 of
the taxation act, which permits the disclosure of information
obtained in the administration of a taxation law, to the bill.
Specifically, s 92(1) permits the disclosure of such
information for several different purposes, including in
accordance with a statutory provision, in connection with the
administration or execution of a statutory provision or a
taxation law, to an authorised recipient such as the
Ombudsman or a police officer, or in connection with the
administration of a legal proceeding arising out of a
recognised law. Further, s 92A of the taxation act permits the
disclosure of ‘minimum information’ in respect of a dutiable
transaction, as defined under the Duties Act 2000. As with the
search and seizure powers of authorised officers under this
part, these permitted disclosures are strictly confined to their
legitimate purposes and are subject to considerable legislative
safeguards. In particular, s 94 of the taxation act prohibits
‘secondary disclosure’, that is, disclosure of any information
provided under s 92, unless it is for the purpose of enforcing a
law or protecting public revenue. Further, s 95 provides that
an authorised officer is not required to disclose or produce in
court any such information unless it is necessary for the
purposes of the administration of a taxation law, or to enable a
person to exercise a function imposed on the person by law.
Accordingly, to the extent that these investigation powers
could interfere with a person’s privacy, any interference
would not constitute an unlawful or arbitrary interference.
Feasibility studies
Part 10A of the taxation act concerns the commissioner of
state revenue’s power to conduct ‘feasibility studies’ in the
public interest. Section 116B under the part provides that the
commissioner of state revenue may, by written notice, require
a person to provide the commissioner with information for the
purpose of a feasibility study. Section 116G provides that a
person may disclose information obtained under part 10A to a
person employed or engaged by the Department of Treasury
and Finance (DTF), or employed or engaged in the
administration or execution of a taxation law.
In my view, neither the power to obtain, nor disclose
information obtained, for the purpose of a feasibility study
limits the right to privacy, as each power is subject to
considerable legislative safeguards. For example, in requiring
information under s 116B, the commissioner of state revenue
must notify the person the purpose for which the information
is sought, and to whom the information is to be provided.
Information obtained cannot be used for any purpose other
than the conduct of a feasibility study (s 116D), and the
privilege against self-incrimination is preserved by s 116C.
Pursuant to s 116G of the taxation act, disclosure of
information obtained under part 10A is only permitted to a
DTF employee, or a person employed or engaged in the
administration of a taxation law, if the disclosure is for the
purpose of the conduct of a feasibility study. Section 116E
otherwise prohibits the disclosure of information obtained
under part 10A of the taxation act, and classifies such
information as ‘exempt documents’ for the purposes of the
Freedom of Information Act 1982. Furthermore, information
obtained under part 10A is not admissible as evidence against
any person in civil or criminal proceedings (s 116F).
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Presumption of innocence (section 25(1))
Defences of reasonable excuse
The right to be presumed innocent may be considered relevant
to a number of offences under the taxation act that place an
evidential burden on the defendant, and which apply to the levy
as a result of the amendment in clause 75 of the bill.
As outlined above, section 73 of the taxation act
empowers the commissioner of state revenue to issue a
written notice requiring a person to provide information,
produce a document or thing, or give evidence.
Section 73A provides that the commissioner of state
revenue may certify to the Supreme Court that a person
has failed to comply with a requirement of a notice
issued under s 73. The Supreme Court may inquire into
the case and may order the person to comply with the
requirement in the notice. Section 73A(4) provides that a
person who, without reasonable excuse, fails to comply
with an order of the Supreme Court under s 73A(2), is
guilty of an offence.
Section 88 of the taxation act makes it an offence for a
person, without reasonable excuse, to refuse or fail to
comply with a requirement made or to answer a question
of an authorised officer asked in accordance with
sections 81 or 86 of the act.
Section 90 establishes a defence of reasonable compliance
for offences relating to the investigation powers of
authorised tax officers under part 9 of the taxation act. It
provides that a person is not guilty of an offence if the
court hearing the charge is satisfied that the person could
not, by the exercise of reasonable diligence, have
complied with the requirement to which the charge
relates, or that the person complied with the requirement
to the extent that he or she was able to do so.
Although these provisions require a defendant to raise
evidence of a matter in order to rely on a defence, I am
satisfied that the provisions impose an evidential, rather
than legal burden. Courts in other jurisdictions have
generally taken the approach that an evidential onus on a
defendant to raise a defence does not limit the
presumption of innocence. The defences and excuses
provided relate to matters within the knowledge of the
defendant, which is appropriate in circumstances where
placing the onus on the prosecution would involve the
proof of a negative which would be very difficult.
For the above reasons, I am satisfied that these provisions of
the taxation act, as applied to the levy under clause 6 of the
bill, do not limit the right to be presumed innocent in
section 25(1) of the charter.
Failure to exercise due diligence
The right to be presumed innocent is also relevant to
section 130C of the taxation act, which establishes the
criminal liability of an officer of a body corporate for the
failure to exercise due diligence in certain circumstances.
That section provides that if a body corporate commits a
specified offence, namely giving false or misleading
information to tax officers contrary to s 57(1), tax evasion
contrary to s 61, or making an unauthorised endorsement of
an instrument contrary to s 268 of the Duties Act 2000, an
officer of the body corporate is also deemed to have
committed the offence. Section 130C(3) provides that it is a
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defence to a charge for an officer of a body corporate to prove
that he or she exercised due diligence to prevent the
commission of the offence by the body corporate.
The defence in 130C(3) of the taxation act imposes a legal
burden on the defendant. However, I am nevertheless of the
view that the imposition of a legal burden to rely on the
defence of due diligence is compatible with the right to
presumption of innocence in the section 25(1) of the charter,
as any limits on the right will be reasonably justified under
section 7(2) of the charter. The provision applies only to a
narrow range of offences of dishonesty, and only to officers
of a body corporate as persons who carry on a specific role
and possess significant authority and influence over the
body corporate. The provision of commercial passenger
vehicle services is a regulated industry, and special
responsibilities and obligations apply to persons who
participate in this industry.
Courts in other jurisdictions have held that the presumption of
innocence may be subject to limits particularly where, as here,
the offence is of a regulatory nature. Further, a defence is
available for the benefit of an accused to escape liability
where they have taken reasonable steps to ensure compliance,
in respect of what could otherwise be an absolute or strict
liability offence.
The purposes of these provisions is to ensure compliance
with the commercial passenger vehicle service levy by
deterring intentional acts of dishonesty in the administration
of the levy. A person who elects to undertake a position as
officer of a body corporate accepts that they will be subject
to certain requirements under the bill and the taxation act,
and will be expected to be able to demonstrate their
compliance with these requirements. This includes the
expectation that an officer of a body corporate can
demonstrate compliance with a requirement to exercise due
diligence to prevent the commission of these offences of
dishonesty by the body corporate.
Moreover, whether an officer of a body corporate has
exercised due diligence is a matter peculiarly within the
knowledge of that person. Such persons are best placed to
prove whether they exercised due diligence. Conversely, it
would be very difficult for the prosecution to prove the matter
in the negative.
Accordingly, I am of the view that section 130C(3) of the
taxation act, as applied by the amendment in clause 75 of the
bill, is compatible with the charter’s right to the presumption
of innocence.
Self-incrimination (section 25(2)(k))
Section 25(2)(k) of the charter provides that a person charged
with a criminal offence is entitled not to be compelled to
testify against himself or herself or to confess guilt. The
Supreme Court has held that this right, as protected by the
charter, is at least as broad as the common law privilege
against self-incrimination. It applies to protect a charged
person against the admission in subsequent criminal
proceedings of incriminatory material obtained under
compulsion, regardless of whether the information was
obtained prior to or subsequent to the charge being laid. The
common law privilege includes an immunity against both
direct use and derivative use of compelled testimony.
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As outlined above, section 86 of the taxation act, which
applies to the commercial passenger vehicle service levy
pursuant to the amendment included in clause 75 of the bill,
provides that an authorised taxation officer may, in the
exercise of his or her investigative functions, require a person
to give information, produce or provide documents and
things, and give reasonable assistance, to the authorised
officer. It is an offence to fail to comply with a requirement
made or to answer a question under this section. Section 87(1)
limits the right to protection against self-incrimination by
providing that a person is not excused from answering a
question, providing information or producing a document or
thing on the ground that to do so might tend to incriminate the
person or make the person liable to a penalty. Section 87(2)
provides that, if a person objects to answering a question,
providing information or producing a document or thing, the
answer, information, document or thing is not admissible in
any criminal proceeding other than proceedings for an
offence against a taxation law, or proceedings for an offence
in the nature of perjury.
In my view, section 87 of the taxation act is a reasonable
limit on the right to protection against self-incrimination
under section 7(2) of the charter. The ability of an
authorised officer to require a person to give information or
answer questions is necessary for the proper administration
of the commercial passenger vehicle levy scheme. To this
end, I note that the information, answers or documents
obtained are only admissible in proceedings for an offence
relating to the proper administration of the commercial
passenger vehicle levy scheme, and section 87(2) of the
taxation act otherwise preserves both the direct use
immunity and derivative use immunity.
Further, with respect to the power of an authorised officer to
require the production of documents, I note that at common
law, the protection accorded to the compelled production of
pre-existing documents is considerably weaker than the
protection accorded to oral testimony or to documents brought
into existence to comply with a request for information. This is
particularly so in the context of regulated industry, where
documents or records are required to be produced during the
course of a person’s participation in that industry and exist for
the dominant purpose of demonstrating that person’s
compliance with his or her relevant duties and obligations. The
duty to provide documents in this context is consistent with the
reasonable expectations of these individuals as persons who
operate within a regulated scheme.
I am of the view that there are no less restrictive means
available to achieve the purpose of enabling the proper
administration of the regulatory scheme, as providing an
immunity that applies to the offence of perjury or an offence
under the bill or the taxation act would unreasonably obstruct
the role of the authorised person to investigate compliance
with the scheme. Accordingly, I consider that this clause is
compatible with the right not to be compelled to testify
against oneself in section 25(2)(k) of the charter.
Fair hearing (section 24(1))
Clause 79 of the bill inserts a new subsection (6) into
section 135 of the taxation act to provide that it is the
intention of sections 5, 12(4), 18(1), 96(2) and 100(4) of the
taxation act, as those sections apply after the commencement
of clause 79, to alter or vary section 85 of the Constitution
Act 1975. These provisions preclude the Supreme Court and
the Victorian Civil and Administrative Tribunal from
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entertaining proceedings of a kind to which these sections
apply, except as provided by those sections.
A central purpose of this bill is to bring the commercial
passenger vehicle service levy in under the taxation act.
Section 5 of the taxation act defines the meaning of
non-reviewable in relation to the taxation act, which will now
also apply to the levy imposed under the bill.
‘Non-reviewable’ is referred to in sections 12(4) and 100(4)
of the taxation act.
The reasons for limiting the jurisdiction of the Supreme Court
in relation to a compromise assessment under section 12 of
the taxation act are that agreement has been reached between
the commissioner of state revenue and the taxpayer on the
taxpayer’s liability, and the purpose of the section would not
be achieved if the decision were reviewable. Section 18 of the
taxation act establishes a procedure, the adherence to which is
a condition precedent to taking any further action for
recovering refunds. The purpose of the provisions is to give
the commissioner the opportunity to consider a refund
application before any collateral legal action can be taken.
The purpose of these provisions would not be achieved if the
commissioner’s actions were subject to judicial review.
Division 1 of part 10 of the taxation act establishes an
exclusive code for dealing with objections, and this division
will also apply the levy in respect of each commercial
passenger vehicle service transaction under this bill. This
code establishes the rights of objectors in a statutory
framework and precludes any collateral actions for judicial
review of the commissioner of state revenue’s assessment or
decision of a type referred to in section 96(1) of the taxation
act. The objections and appeals provisions of part 10 of the
taxation act establish that review of assessments is only to be
undertaken in accordance with an exclusive code identified in
that part. The purpose of these provisions would not be
achieved if any question concerning an assessment or
decision referred to in section 96(1) was subject to judicial
review except such judicial review as provided by division 2,
part 10 of the taxation act.
A power is provided to the commissioner of state revenue
under section 100 of the taxation act, which provides the
commissioner with discretion to allow an objection to be
lodged even though out of time. This decision is
non-reviewable to ensure the efficient administration of the
act and to enable outstanding issues relating to assessments to
be concluded expeditiously.
In this context, I am satisfied that, to the extent that limiting
the jurisdiction of the Supreme Court may limit a person’s
fair hearing rights as protected under section 24(1) of the
charter, any such limit would be demonstrably justified. The
classification of certain decisions under the taxation act as
‘non-reviewable’ is directly related to the particular statutory
purpose and context of those particular decisions, and the act
provides an alternative regime for dealing with objections,
which is necessary for the efficient discharge of the
commissioner’s functions under the taxation act, which will
now include the administration of the commercial passenger
vehicle service levy.
Accordingly, I confirm that the bill is, in my opinion,
compatible with the right in section 24(1) of the charter.
The Hon. Jaala Pulford, MP
Minister for Agriculture
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Ordered that second-reading speech, except for
statement under section 85(5) of the Constitution
Act 1975, be incorporated into Hansard on motion
of Ms TIERNEY (Minister for Training and Skills).

Drivers of commercial passenger vehicles will still need to
undergo criminal background checks before being permitted
to drive and data sharing between the Taxis Services
Commission and Victoria Police will continue to ensure that
drivers found guilty of disqualifying offences are removed
from the industry so they do not pose a threat to the travelling
public.

Ms TIERNEY (Minister for Training and Skills) —
I move:

These requirements will be vigorously enforced. As will the
requirement for the providers of booking services to be
accredited.

Second reading

That the bill be now read a second time.

Incorporated speech as follows:
The bill will implement legislative changes needed to
implement the first stage of reforms announced by the
government on 23 August 2016.
Globally, the commercial passenger vehicle industry is
changing as technology emerges. But this bill is not just a
response to the emergence of ridesharing.
The reforms will result in Australia’s first fully open and
competitive commercial passenger vehicle industry — a
major step toward an industry that competes on a level
playing field and puts passengers first while protecting the
existing industry.
Significant numbers of new service providers are expected to
enter the market. Some have already announced their plans,
others are keenly awaiting the passage of this bill. The
government is in no doubt that the reforms in this bill will
lead to new investment and new jobs.
New services will provide greater consumer choice and
increased competition will drive improvements in service
quality as well as placing downward pressure on fares.
The bill will enable rideshare vehicle owners to apply to the
Taxi Services Commission for a hire car licence without
having to pay excessive licence fees. By providing for the
regulation of ridesharing in this way the bill puts in place a
regulatory framework to ensure the safety of ridesharing
passengers.
This bill establishes a $2 per trip levy to fund the financial
assistance to be provided to the existing industry and provides
for improved services to be provided to the mobility impaired.
The bill will completely abolish annual taxi fees of up to
$23 000 and hire car licence fees of up to $40 000, making it
more simple and affordable for new providers to enter the
market and operate a vehicle. These financial barriers to entry
into the commercial passenger vehicle industry have impeded
the supply of services, competition and innovation in the
industry for decades.
The consumer will be the main beneficiary of these changes,
without any need to accept reductions in regulatory standards.
All of the regulatory requirements that really matter, those
that relate to public safety, will remain in place.
Commercial passenger vehicles are subject to roadside safety
inspections at any time and all will continue to be required to
undergo an annual roadworthy inspection.

The bill changes the definition of booking service so that all
providers of booking services are required to be accredited,
regardless of whether they are providing bookings to taxis or
hire cars and regardless of whether booking services are
provided through traditional phone and message services or
through electronically automated means.
Accredited booking service providers are required to maintain
prescribed records and make these available to the Taxi
Services Commission on request. Accredited booking service
providers are also required to implement complaints handling
systems that comply with the requirements of the prescribed
Australian standard. This includes the requirement for service
providers to respond to all complaints received and to take
action to address service failures, for example, by taking
disciplinary action against drivers.
Unclear and fragmented accountabilities for service delivery
and service quality in the taxi industry have led to the poor
service outcomes that make taxi businesses vulnerable to the
commercial threats resulting from new competition. The taxi
industry must take responsibility for addressing these
problems. However, the government recognises the
significant nature of the structural system and cultural
adjustments existing taxi and hire car industry participants
must make.
The bill will establish a levy equivalent to $2 per commercial
passenger vehicle trip to help fund a fair and reasonable
transition package for the taxi and hire car industry, as well as
the continued provision of accessible services for members of
the community who are mobility impaired.
The cost savings to taxi and hire car operators resulting from
abolition of taxi and hire car licence fees and the introduction
of competition and flexible fares means the levy may not
necessarily be passed on to consumers. Booking service
providers and trip providers will absorb or pass on the costs of
the levy as they see fit in the new competitive environment.
What is clear from the assessments that have been undertaken
on behalf of the government is that there will be significant
net benefits for consumers from reform, despite the
introduction of the levy. Other reforms to follow will further
reduce red tape, enhance regulatory efficiency and
effectiveness and deliver more benefits to consumers over
time.
The bill requires providers of commercial passenger vehicle
services to lodge returns on the number of trips they provide.
Returns can be completed using trip record information that is
already required to be kept at the same time as business
activity statements are completed. For these reasons,
compliance costs are expected to be low.
The bill makes the commissioner of state revenue responsible
for the collection of the levy. The bill also provides that the
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Taxation Administration Act 1997 applies to the collection of
the levy.
There are already extensive powers made available to the
commissioner of state revenue under the Taxation
Administration Act 1997 to collect and enforce the levy.
These will be complemented by new offence provisions and
new powers made available under the bill.
Failure to comply with payment of the levy can result in:
interest and penalty tax being applied;
prosecution of offenders resulting in significant financial
penalties; and
removal of accreditation, which provides the right to
participate in the industry.
Continued operation without accreditation can result in the
enforcement of injunctions and the imprisonment of persons
who do not comply.
The $2 trip levy enables financial assistance to be provided to
the existing industry. Existing commercial passenger vehicle
licence-holders have been impacted by the changes in their
industry. The government acknowledges that the value of
licences have reduced significantly in recent years and the
revenue that can be obtained from licences has likewise
declined. The levy is required to provide the revenue to fund
financial assistance to the existing industry.
The bill puts in place the first building blocks for a new act
that will provide for the regulation of the commercial
passenger vehicle industry in the future. A second bill, subject
to the passage of this bill, will be introduced in mid-2017 to
complete the new Commercial Passenger Vehicle Industry
Act 2017 and repeal the existing parts of the Transport
(Compliance and Miscellaneous) Act 1983.
I will now provide an overview of the bill.
Part 1 of the bill deals with preliminary matters including
purpose, commencement and definitions, including the new
definition of booking service.
Clause 6 makes it clear that the clauses that provide for the
imposition of the commercial passenger vehicle service levy
are to read together with the Taxation Administration Act
1997, because that act will provide for the administration and
enforcement of the levy.
Clause 8 provides for the Commercial Passenger Vehicle
Industry Act to have extraterritorial operation in
circumstances where part of a commercial passenger vehicle
service is provided outside of Victoria and when a booking
service is provided wholly or partly outside Victoria, whether
in or outside Australia. The clause recognises that booking
services may be provided from anywhere in the world and
makes it clear that the act applies outside Victoria to the full
extent of the extraterritorial legislative power of the
Parliament.
Part 2 provides for the imposition of the commercial
passenger vehicle service levy.
Clause 10 specifies legal liability for the levy.

COUNCIL

1393

For a booked commercial passenger vehicle service, the
provider of the booking service is responsible for the payment
of the levy.
For an unbooked commercial passenger vehicle service, the
provider of the service is responsible for the payment of the
levy, noting that if the provider of an unbooked commercial
passenger vehicle service has an affiliation agreement with
the provider of booking services, then the booking service
provider will complete returns and pay the levy on behalf of
the affiliated trip provider for unbooked services provided in
the return period. If the accredited trip provider does not pay
the levy payable to the person the provider is affiliated with,
then Clause 19 provides that person with the power to recover
the levy payable from the affiliated trip provider as a debt due
in a court of competent jurisdiction.
Clause 11 provides for the levy to by collected by the
commissioner of state revenue.
Clause 12 sets the levy at $2 and provides for indexation of
this amount over time. Clause 12 also provides for regulations
to be made in the future to reduce the amount of the levy to a
figure that is less than $2. This is intended to enable the levy
to be reduced when revenue generated through the levy
recovers the cost of the government’s transitional assistance
package.
Clause 13 specifies that a return is required for each financial
quarter (‘return period’), noting that regulations may be used
to change the frequency of returns. Clause 15 specifies that a
return must be lodged within 30 days of the end of the return
period. Clause 16 specifies that payment is also due within 30
days of the end of the return period.
Clause 14 specifies that persons liable to pay the levy must be
registered with the commissioner of state revenue. Clause 17
provides the commissioner with the power to cancel a
person’s registration by notice to the person. Clause 18
specifies that a person who no longer expects to be liable to
pay the levy must give notice to the commissioner of state
revenue with the effect of the notice being to cancel the
person’s registration.
In accordance with clause 6, part 2 is to be read in
conjunction with the Taxation Administration Act 1997. That
act:
obliges persons liable to pay the levy to keep proper
records;
provides the commissioner of state revenue with the
powers to make assessments and undertake
investigations;
makes it an offence to not lodge returns, provide false
and misleading information, wilfully destroy records,
deliberately omit information and commit tax evasion;
specifies the rates of interest and penalty tax and when
they apply; and
specifies when objections, review and appeals may be
made.

COMMERCIAL PASSENGER VEHICLE INDUSTRY BILL 2017
1394

COUNCIL

Part 3, division 1 of the bill implements the government’s
licensing reforms by making amendments to the Transport
(Compliance and Miscellaneous) Act 1983 to:
remove the requirement for the payment of specified
taxi and hire car licence fees;
abolish restricted hire vehicle and special purpose
vehicle licence types;
streamline the application process for taxicab and hire
car licences;
provide for existing restricted hire and special purpose
licences to be taken to be the hire car licences when the
licensing reforms come into effect;
provide for existing perpetual licences to be revoked and
for licence-holders or, where relevant, licence assignees,
to be issued with new taxicab licences when the
licensing reforms come into effect; and
repeal redundant provisions relating to the establishment
of trading arrangements for the transfer and trading of
taxicab licences.
Part 3, division 2 provides for the new definition of booking
service specified in part 1 to be inserted into the Transport
(Compliance and Miscellaneous) Act 1983 to replace the term
‘taxicab network service’. A number of consequential
changes are made to replace all references to taxicab network
services with a reference to booking service. The effect of
these changes is that providers of booking services to hire cars
will need to be accredited. This includes body corporates such
as Uber because rideshare services are commercial passenger
vehicle services and Uber provides booking services to enable
rideshare services to be undertaken.
Part 3, division 2 also provides:
for the creation of a new offence to accept a request
from the provider of a booking service where the person
knows, or ought reasonably to know, that the provider is
not accredited or has had its accreditation cancelled; and
a new power to seek an injunction from the Supreme
Court to prohibit a person from engaging in a broad
range of activities that could lead to a contravention of
the new offence.
The new offence and the new injunctions power are intended
to support the enforcement of accreditation requirements for
booking service providers.
Part 3, division 3 provides the Taxi Services Commission
with power to take administrative action against persons if
satisfied that, on the balance of probabilities, the authority
holder has contravened a requirement relating to the
commercial passenger vehicle service levy. Administrative
action undertaken by the Taxi Services Commission may be
needed to support the enforcement of levy requirements
specified under part 2 or under the Taxation Administration
Act 1997.
Part 3, division 4 makes amendments to support the efficient
and effective administration of the Transport (Compliance
and Miscellaneous) Act 1983 prior to the commencement of
the Commercial Passenger Vehicle Industry Act. Key
amendments include providing the Taxi Services
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Commission with the power to grant exemptions in specified
circumstances and the imposition of a new duty on Victoria
Police to notify the Taxi Services Commission when
accredited persons, including drivers, have committed
offences and to provide the details of the offences committed.
This information is needed by the Taxi Services Commission
to fulfil its functions in relation to the accreditation of drivers
and other persons. Victoria Police has already been providing
this information on request. The new duty makes it clear that
this data sharing must continue to support the integrity of, in
particular, the driver accreditation system.
Part 4 of the bill provides for related amendments to be made
to other acts.
Clause 70 amends the Transport Integration Act 2010 to
reduce the administrative burden on transport bodies when
issuing, granting, giving or renewing certain specified
transport authorisations under transport legislation.
Clause 71 makes a further amendment to the Transport
Integration Act 2010 to enable the government to appoint a
third person to the Taxi Services Commission. This
amendment will enable the government to appoint a person to
the commission who is dedicated to improving the delivery of
services to the disability sector.
Clauses 72 and 73 make amendments to the Bus Safety Act
2009 to remove uncertainty and the potential for regulatory
duplication by ensuring that taxicabs that are physically
similar to buses are regulated as taxicabs.
Clause 74 amends the Road Safety Act 1986 to give
employees of the Taxi Services Commission and persons
authorised in writing by the Taxi Services Commission the
power to inspect motor vehicles and trailers and issue defect
notices and fines. Officers of the Taxi Services Commission
already have the power to inspect commercial passenger
vehicles and prohibit defective vehicles from being used as
commercial passenger vehicles. However, officers of the Taxi
Services Commission do not have the power to outrightly
prohibit the use of vehicles that are found to be unsafe. This is
counter to the aims of protecting the safety of other road
users. The amendment will address the gap in powers.
Division 4 of part 4 of the bill includes amendments to the
Taxation Administration Act 1997 that are consequential to
the establishment of the commercial passenger vehicle service
levy.
I draw the members’ attention specifically to clause 79 of the
bill. This clause of the bill proposes to limit the jurisdiction of
the Supreme Court. Accordingly, I provide the following
statement.

Section 85(5) of the Constitution Act 1975
Ms TIERNEY — I wish to make a statement under
section 85(5) of the Constitution Act 1975 of the
reasons for altering or varying that section by this bill.
Clause 79 of the bill inserts a new subsection (6) into
section 135 of the Taxation Administration Act 1997 to
provide that it is the intention of sections 5, 12(4),
18(1), 96(2) and 100(4) of the Taxation Administration
Act 1997, as those sections apply after the
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commencement of clause 79, to alter or vary section 85
of the Constitution Act 1975.
A purpose of this bill is to bring the commercial
passenger vehicle service levy under the Taxation
Administration Act 1997. This bill provides that for the
purposes of the Taxation Administration Act 1997,
part 2 of the Commercial Passenger Vehicle Industry
Act 2017 and any regulations made under that act for
the purposes of that part is a ‘taxation law’.
Part 2 of the Commercial Passenger Vehicle Industry
Bill, if enacted, will impose a levy equivalent to $2 per
commercial passenger vehicle service provided on
those that are responsible for undertaking commercial
passenger vehicle service transactions.
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12(4), 18(1), 96(2) and 100(4) of the Taxation
Administration Act 1997 to alter or vary section 85 of
the Constitution Act 1975.
Incorporated speech continues:
Without the passage of this bill rideshare service providers
will continue to not comply with regulatory requirements and
the safety of ridesharing passengers will be at risk. Without
the levy, there will be less opportunity to improve services for
people with a disability and there will be no transitional
financial assistance for the existing industry.
I commend the bill to the house.

Debate adjourned for Mr O’DONOHUE (Eastern
Victoria) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 16 March.

Section 5 of the Taxation Administration Act 1997
defines the meaning of ‘non-reviewable decision’ in
relation to the Taxation Administration Act 1997,
which will also apply to the commercial passenger
vehicle service levy. No court, including the Supreme
Court, has jurisdiction or power to entertain any
question as to the validity or correctness of a
non-reviewable decision. Sections 12(4) and 100(4) of
the Taxation Administration Act 1997 provide that
certain decisions under those sections are
non-reviewable decisions. Those decisions might relate
to the commercial passenger vehicle levy.
Section 18(1) of the Taxation Administration Act 1997
prevents proceedings being brought in the Supreme
Court for the refund or recovery of a tax except as
provided in part 4 of that act. As the commercial
passenger vehicle service levy is a tax for the purposes
of section 18(1), proceedings for its refund or recovery
would be similarly limited.
Section 96(2) of the Taxation Administration Act 1997
prevents a court (including the Supreme Court)
considering any question concerning an assessment of a
tax except as provided by part 10 of that act. As the
commercial passenger vehicle service levy is a tax for
the purposes of section 96(2), proceedings in relation to
assessments of levies would be similarly limited.
It is desirable that the legislative regime under the
Taxation Administration Act 1997 applies to a
commercial passenger vehicle service levy in the same
way as it does in relation to any other tax. However,
section 85 of the Constitution Act 1975 confers
unlimited jurisdiction on the Supreme Court.
Accordingly, in order to ensure that the jurisdiction of
the Supreme Court is limited in relation to such levies
in the same way as it is in relation to other taxes, it is
necessary to provide that it is the intention of sections 5,

BUILDING AMENDMENT
(ENFORCEMENT AND OTHER
MEASURES) BILL 2016
Introduction and first reading
Received from Assembly.
Read first time on motion of Ms TIERNEY
(Minister for Training and Skills); by leave, ordered
to be read second time forthwith.
Statement of compatibility
Ms TIERNEY (Minister for Training and Skills)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the ‘charter’), I make this
statement of compatibility with respect to the Building
Amendment (Enforcement and Other Measures) Bill 2016.
In my opinion, the Building Amendment (Enforcement and
Other Measures) Bill 2016, as introduced to the Legislative
Council, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview
The bill amends the Building Act 1993 (Building Act), the
Domestic Building Contracts Act 1995 and other acts to
further implement the government’s commitment to improve
protection from home building malpractice and make several
other reforms to building-related legislation.
The purposes of the bill are relevantly to provide for:
a.

registration of body corporate building
practitioners;
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b.

new personal and financial probity tests for
registration and renewal;

c.

information on building practitioner’s registration
and disciplinary history to be made more accessible
to consumers;

d.

improvements to the building permit levy process
and collection;

e.

improvements to the operation of building notices
and orders;

f.

increased rigour around the inspection of building
work;

g.

h.

i.

transfer of work between building surveyors and
other measures to improve the regulation of
building surveyors;
stronger entry and information-gathering powers
for the authority and other regulators; and
other amendments to improve the operation of the
regulatory framework.

Human rights issues
1. Human rights protected by the charter that are relevant to
the bill
The right to equality
Section 8(3) of the charter provides that every person is
entitled to equal protection of the law without discrimination
and has the right to equal and effective protection against
discrimination.
Clause 7 will insert new sections 171D to 171F into the
Building Act, which provide a number of criteria that the
Victorian Building Authority must apply when determining
an application by a natural person for registration as a
building practitioner. One criterion is that they must not be an
‘excluded person’ for registration under new section 171F.
New section 171F(1)(g) provides that an excluded person
includes a person who is a represented person within the
meaning of the Guardianship and Administration Act 1986
(guardianship act). A represented person is a person subject to
a guardianship or administration order under the act. Persons
subject to such orders are persons with disabilities who are
unable to make reasonable judgements about certain matters.
Clause 24 inserts new section 25AE into the Building Act,
which deems a building permit to be suspended on and from
the day a builder named on the building permit becomes a
represented person.
Additionally, clause 30 will insert new section 80D into the
Building Act. New section 80D provides that the authority
may direct an employer of a private building surveyor to
transfer the carrying out of functions to another private
building surveyor engaged by the employer if the private
building surveyor currently carrying out those functions has
become a represented person within the meaning of the
guardianship act.
In my view, these new sections do not limit the right to
equality. A represented person is deemed an excluded person
under the Building Act because of his or her inability to make
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reasonable judgements about certain matters, rather than
because of his or her disability. Similarly, a represented
person who is a private building surveyor may have functions
transferred to another building surveyor, due to the fact that
the represented person cannot carry out those functions, not
because they have a disability. Therefore, no direct
discrimination arises. To the extent that there may be indirect
discrimination, the exclusion of represented persons is
reasonable. These provisions recognise the fact that a
represented person cannot carry out the functions, special
responsibilities and obligations required of these positions,
and the interests and safety of other persons may need to be
safeguarded as a result.
Accordingly, these new sections do not discriminate against
represented persons.
Freedom from forced work
Section 11 of the charter relevantly provides that a person
must not be made to perform forced or compulsory labour.
Clause 33 inserts new section 106(ba), which allows a
building notice and subsequent building order to be served if,
among other things, safety or emergency services,
installations or equipment have not been maintained in
accordance with the occupancy permit and the regulations.
Among other things, a building order can require an owner of
a building to carry out building work on a building.
The purpose of this requirement is to ensure that a building is
safe for users. The protection against compulsory labour in
section 11 of the charter is limited in scope, and does not
apply to work or service that forms part of a person’s normal
civil obligations. This has been interpreted as including an
owner’s obligation to maintain his or her building in
accordance with regulations. Further, an owner may engage
another person to do the work. As such, clause 33 does not
limit section 11 of the charter.
The right to privacy
Section 13 of the charter provides that a person has the right
not to have his or her privacy unlawfully or arbitrarily
interfered with.
The right to privacy is relevant in relation to a number of the
provisions in the bill. However, for the reasons set out below,
none of the provisions in the bill limit this right.
Applications for registration and consent to disclosure of
information
Clause 7 inserts new section 170C into the Building Act
which provides that an applicant for registration as a building
practitioner may be required to give the authority
authorisations consenting to the disclosure of information,
which the authority requires to perform a check on the
applicant. Clause 14 inserts new section 221UA, making a
similar amendment for plumbers. New section 171D provides
that the personal probity criteria that must be taken into
account include whether the person has been convicted or
found guilty (whether in Victoria or outside Victoria) of any
offence involving fraud, dishonesty, drug trafficking or
violence that was punishable by imprisonment for six months
or more. The personal probity criteria also includes whether
the person has been convicted or found guilty of an offence
under any law regulating building work or building
practitioners. New section 171E provides that, among the
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financial probity criteria that must be taken into account when
considering an application for registration, is the criteria of
whether the person is or has been bankrupt. New
section 170B allows the authority to conduct any inquiries in
relation to an application that it thinks fit, and to require an
applicant to provide further information in relation to an
application.
The right to privacy is relevant to these new sections in
respect of persons applying for registration as a building
practitioner by requiring such persons to consent to third party
checks such as police record and financial checks, and then
requiring the authority to take into account the personal
information of such persons when determining whether or not
the personal probity criteria and financial criteria are met.
A person who receives a registration to be a building
practitioner will be authorised to engage with consumers by
providing building services, including entering the private
residences of consumers where required. Registered building
practitioners will also often require consumers to expend
considerable financial resources before a building project has
been completed. In order to ensure the proper protection of
consumers, it is important that registration is only granted to
persons who meet the personal probity and financial criteria.
Furthermore, checks will only be conducted where a person
applying for a registration has provided authorisation (new
sections 170C and 221UA). Additionally, a person can seek
review by VCAT under part 11 of the Building Act of the
decision of the authority to refuse to register the person. For
these reasons, any interference to the right to privacy that may
occur by way of the operation of the new sections related to
checks on the applicant will be neither unlawful nor arbitrary,
and therefore do not limit the right to privacy.
Register of building practitioners
Clause 7 inserts a new section 175 into the Building Act,
which provides that the authority must keep a Register of
Building Practitioners. The register must include the names
and categories and classes of registration of all persons
currently registered, along with prescribed details of criminal
and disciplinary sanctions that relate to contraventions of the
Building Act and the Domestic Building Contracts Act 1995.
This register is available publicly to ensure that the public can
obtain information about registered building practitioners they
are considering engaging. New section 175D provides that
the authority must publish the register on an internet site
established by the authority.
New section 175A sets out when the authority is able to
record the information on the register, and provides that the
information about a disciplinary or criminal sanction is to
remain on the register until the expiry of five years after the
sanction ceases to have effect.
The register may interfere with the right to privacy of building
practitioners that are natural persons to the extent that it
contains personal information.
The purpose of the Register of Building Practitioners is to
ensure that consumers have up-to-date information readily
available to them in order to make informed decisions before
engaging building practitioners to undertake building work. A
consumer engaging a building practitioner must place trust in
that practitioner, as it will often be necessary to allow the
building practitioner to come into the consumer’s home and
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for the consumer to commit to significant financial
expenditure. Consequently, it is reasonable and necessary for
consumers to have access to such information. Further, a
person elects to be registered as a building practitioner under
the expectation that their right to privacy will be affected by
the obligations and requirements of registration. Therefore,
the provision of such information is not arbitrary.
Additionally, since it is clear what information will be
included on these registers and how long such information
will be available, the provision of such information is also not
unlawful. For these reasons, I consider that the publication of
personal information on these registers will not limit the right
to privacy.
Information sharing
Clause 56 inserts section 259AB into the Building Act, which
allows the sharing of information by the authority with other
government bodies.
All of these provisions are appropriately circumscribed so as
not to authorise any arbitrary interferences with the right to
privacy through the disclosure of personal information. The
information to which an information sharing arrangement
may relate is limited to specified purposes in the bill,
including information concerning investigations and
assessment of complaints, probity assessments and checks
concerning persons who carry out or propose to carry out
building work or plumbing work. It concerns information that
has been voluntarily provided by a person choosing to be
registered as a relevant practitioner, and who has consented to
disclosure as part of the application process for registration, or
information provided or gathered as a consequence of the
person’s participation in the industry. The information sharing
allows relevant agencies to better carry out their functions,
including to improve regulation of building practitioners by
being able to consider all necessary information to monitor
and assess a registered practitioner’s conduct and ability to
practice. Safeguards on the improper use of information also
apply, as clause 47 inserts new section 229J into the Building
Act to provide that an authorised person must not, except to
the extent necessary, give to any other person whether
directly or indirectly any information gained in the exercise of
their powers as an authorised person. Finally, the authority
and relevant agencies, as public authorities under the charter,
will be required to give proper consideration to, and act
compatibly with, the right to privacy when making decisions
regarding the nature and extent of information sharing
arrangements. For these reasons, I consider that these new
sections will not limit the right to privacy.
Powers of entry and search
Clause 47 substitutes a new division 2 of part 13 into the
Building Act relating to information gathering and entry
powers. New division 2 of part 13 authorises certain persons
to enter places, including private residences, and undertake
searches, which will potentially interfere with the right to
privacy of residents. These powers are directed to obtaining
information relevant to the performance of functions by
authorised persons responsible for monitoring and enforcing
compliance with the Building Act.
The bill contains a number of clauses which permit entry
without a warrant to residential and non-residential buildings
and land. However, the bill also proposes to strengthen
protections regarding the right to privacy by imposing greater
restrictions on entry into private residences when entry is
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made by regulators undertaking compliance and enforcement
activities. The bill also provides for additional safeguards to
monitor the exercise of powers of entry, including requiring
each of the authority, a municipal council, Energy Safe
Victoria and a relevant building surveyor to keep a register
containing prescribed information relating to the exercise of
powers of entry. The bill also provides for various complaint
mechanisms for persons aggrieved by an exercise of power,
which require the relevant body to consider a person’s
complaint and then provide a written report in response.
Entries for inspection purposes
Clause 47 inserts new section 228D, which provides that a
relevant building surveyor, chief officer or a person they
authorise may enter buildings and land to conduct necessary
inspections authorised or required by the Building Act or
regulations. The Building Act provides that all building work
is subject to the issuing of a building permit, subject to certain
exceptions. An applicant to a building permit applies for the
permit from either a municipal or private building surveyor.
The building surveyor must specify on the building permit
that mandatory inspections will be required throughout the
course of the building work.
The new section generally requires consent of the occupier
before an authorised person can enter a building used for
residential purposes. An exception exists in relation to a
relevant building surveyor who is inspecting building work in
or on a building or land used for residential purposes, in order
to determine if the work complies with the Building Act,
regulations or relevant permit. In this scenario, the relevant
building surveyor has been appointed to this position by the
applicant to the permit, and is exercising a power of entry in
relation to that appointment. Further, any entry and inspection
must only be carried out at a reasonable time. Accordingly,
any resulting interference with privacy is not occurring
arbitrarily.
Further, reflecting the limited purposes of such entry, a
relevant building surveyor or chief officer, or a person they
authorise, will only be able to exercise powers appropriate for
an entry for inspections, namely inspecting and copying
documents, taking photographs, making sketches and
obtaining information. Further, a notice must be left
specifying various particulars if an authorised person
exercises a power of entry without the occupier being present.
Entries for compliance purposes
New section 228E deals with entry for monitoring purposes.
It provides that, for the purpose of monitoring compliance
with the Building Act or regulations or to ascertain whether
circumstances exist for issuing a building notice or plumbing
notice, an authorised person may enter and search any
building or land, provided the person has reasonable grounds
to believe certain criteria exist. The power to enter and search
must not be exercised in or on any part of a building that is
used for residential purposes without consent, providing
protection for the privacy of the home. The power must be
exercised between the hours of 8 a.m. and 6 p.m., when
building work or plumbing work is being carried out, or when
the business is open. If this power of entry is exercised
without the owner or occupier being present, the authorised
person must leave a notice setting out the details of the entry.
Further, where consent is required, new section 228F requires
that an authorised person must, before entering, inform the
occupier of both the purpose of the search and that the
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occupier may refuse to give consent to the entry and search or
seizure of anything found during the search and may refuse to
consent to the taking of samples, or any copy or extract from
a document. New section 228G requires the consenting
occupier to sign an acknowledgement before entering is
permitted.
New section 228J provides that an authorised person may
enter a building or land without a search warrant at any time if
the safety of the public or the occupants is at risk or an
emergency order under part 8 applies to the building or land
or an emergency plumbing order under section 221ZZF
applies to the building or land. If an authorised person
exercises a power of entry in the absence of the owner or
occupier the authorised person must, if reasonably
practicable, leave a notice setting out the details of the entry
on leaving the building or land.
New section 228K provides for powers of entry to monitor
buildings or land used for residential purposes with a warrant.
New section 228M provides for powers of entry to find
evidence of contravention with a search warrant. Both
provisions set out the grounds on which an authorised person
may apply to a magistrate for the issue of a warrant, and the
matters in which a magistrate must be satisfied to issue the
warrant.
The above clauses also grant an authorised person power to
take certain actions upon entry, such as seizing things, taking
samples, requiring a document to be produced for
examination, making copies of a document, removing a
document, or making any recording. The power to take these
actions is only enlivened where the authorised person has
reasonable grounds that action is necessary to establish an
alleged contravention of the Building Act or regulations, or in
the case of search warrants, where authorised under the
warrant. The power to seize things does not apply where entry
is effected into a residential building or land under a warrant
issued under section 228K(2).
New section 228H concerns the use or seizure of electronic
equipment and provides that where entry has occurred under
section 228E, and the authorised person either finds a thing in
or on the building or land that is or includes a disc, tape or
other device and there is equipment that may be used with the
device, or there is equipment that allows access to
information, the authorised person may operate, or may
require an occupier of the building or land to operate, the
equipment to access the information.
In my view, while the exercise of the search and entry powers
contained in the above clauses may interfere with the privacy
of an individual in some cases, any such interference will not
be arbitrary. The purpose of the entry and inspection powers
is to ensure compliance with the regulatory scheme, which is
designed to protect consumers from unsafe practices and
unscrupulous operators. Further, the new entry scheme
considerably enhances the protection afforded to the right to
privacy compared to the existing scheme currently provided
by the Building Act, as it introduces new restrictions on entry
into homes.
The search and entry powers are strictly confined and contain
a range of safeguards as described above. Entry into homes
for compliance purposes will only be permitted where
consent has been provided, where a warrant has been
obtained, or in emergency circumstances. Entries that
facilitate inspections of buildings benefit the owners and users
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of those buildings by ensuring their buildings are safe and
built to the required standard. In all cases, owner and
occupiers will be informed of the purpose of the entry. In
these circumstances, I am of the opinion that any interference
with privacy caused by the operation of these provisions will
be lawful and not arbitrary.
Powers to obtain information and documents
Clause 47 inserts new sections into the Building Act requiring
information and documents to be produced.
New section 227G will provide that an authorised person
may, by notice in writing, require a person to provide
information or produce documents in the custody or control
of the person if the authorised person has reasonable grounds
to suspect that an offence has been committed under the
Building Act or the regulation in relation to the carrying out
of building work or plumbing work, to determine whether the
Building Act or regulations have been complied with, or to
assist in the enforcement of safety of buildings and of
building and plumbing standards under the Building Act and
the regulations.
New section 227J provides that an authorised person may
apply for a court order requiring a person to provide
information if the authorised person believes that the person
may have contravened the act or regulations.
New sections 228D(6), 228E(4), 228I(2) and 228J(4) provide
that an authorised person who exercises a power of entry to a
building or land may require a person to produce documents.
Further, new section 228H authorises a person who exercises
a power of entry to operate, or require an occupier to operate
electronic equipment to access documents.
New section 229 provides that an authorised person who
exercises a power of entry to a building or land may, to the
extent that it is reasonably necessary to determine compliance
with the act or regulations, require a person to give
information orally or in writing and give reasonable
assistance to the authorised person.
Not all information required under these clauses will be of a
private nature. However, to the extent that these provisions do
require disclosure of private information, there is no arbitrary
or unlawful interference with the right to privacy because of
the need to comply with clearly articulated requirements.
Access to information providing evidence of non-compliance
or breach of the regulatory scheme allows the effective
administration of the Building Act and related legislation. The
provisions are circumscribed in their scope and can only
operate to compel the provision of information in the specific
circumstances outlined in the sections. Confidentiality
requirements in new section 229J apply to any information
gained in exercise of these powers, as well as the availability
of complaint mechanisms under new sections 231 to 234A
relating to an exercise of power by an authorised person.
I therefore consider that any interference with the right to
privacy resulting from these provisions will be neither
unlawful nor arbitrary.
The right to property
Section 20 of the charter provides that a person must not be
deprived of their property other than in accordance with law.
This right requires that powers which authorise the
deprivation of property are conferred by legislation or
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common law, are confined and structured rather than unclear,
are accessible to the public and are formulated precisely.
Building orders
Clause 36 amends section 112 to enable building orders to be
made that require certain building work to be stopped in
certain circumstances.
Clauses 32 and 35 substitute new section 103 and amend
section 111 allowing emergency orders and building orders to
be made requiring occupants of a building to vacate a
building if an order to evacuate a building is made.
Clause 54 will insert section 251A to allow building orders to
be made that require an owners corporation to carry out work
on a building, even though it is a lot owner’s lot that is
affected.
It is possible that an order issued under one of the above
clauses may result in the deprivation of property or interfere
with a person’s enjoyment of their property rights. However,
as any deprivation of property will only occur in the limited
circumstances provided for in these clauses, and for the
purposes of properly regulating the building industry and
protecting the safety of people using a building or doing
building work, any such deprivation will not be unlawful.
With respect to new section 251A, the affected owners
corporation will be able to recover their expenditure as a debt.
Seizure of documents and other items
As outlined above, several provisions in the bill authorise the
seizure of documents and other items in certain limited
circumstances. These include new sections 227J, 228D, 228E,
228I, 228J, 228N and 228O contained in clause 47.
These clauses precisely confine the circumstances in which
property may be seized or otherwise taken possession of for
the purposes of monitoring and investigating compliance with
the regulatory scheme. Further, the legislation sets out a
scheme in new sections 229A to 229E for the giving of
receipts for, and the returning of, seized property and samples.
Consequently, any deprivation of property which occurs as a
result of the operation of new sections contained within these
clauses authorising the seizure of documents and other
property will be lawful and not arbitrary, and therefore will
not limit section 20 of the charter.
Restriction
Clauses 43 and 102 substitute new sections into the Building
Act and Domestic Building Contracts Act 1995 which
prevent a person from being entitled to consideration under a
contract where the work carried out is in contravention of
requirements under the Building Act or regulations, or where
a person enters into a contract in contravention of the
Domestic Building Contracts Act 1995.
The legislation clearly sets out the circumstances in which a
person may be deprived of remuneration for their work, and
serves the purpose of furthering consumer protection by
preventing persons from profiting in circumstances where
they fail to comply with the Building Act. The provisions
include exceptions where certain costs can still be claimed.
Consequently, any deprivation of property which occurs as a
result of the operation of these clauses will be lawful and not
arbitrary, and therefore will not limit section 20 of the charter.
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Right to a fair hearing
Section 24(1) of the charter provides that a person charged
with a criminal offence or a party to a civil proceeding has the
right to have the charge or proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing. A number of clauses in the bill are
relevant to this right, but in my view the bill does not impose
any limits on the right to a fair hearing.
Restrictions on the bringing of proceedings
Certain clauses in the bill affect the circumstances in which a
person may bring legal proceedings in relation to particular
matters or against certain people.
Clause 77 substitutes an existing immunity contained in
section 127 with new sections 127 and 127A. New
section 127 provides that a commissioner or any person
appointed or engaged by the authority is not liable for
anything done or omitted to be done in good faith in carrying
out a function under the Building Act. Instead, any liability
resulting from an act or omission that would, but for this
section, attach to a commissioner or person appointed or
engaged by the authority attaches instead to the authority.
New section 127A provides that a member of a public
authority or any person appointed or engaged by a public
authority is not liable for anything done or omitted to be done
in good faith in carrying out a function under the Building Act
or regulations in the reasonable belief that the act or omission
was in the carrying out of a function under this act or the
regulations. Instead, any liability resulting from an act or
omission that would, but for this section, attach to a member
of a public authority or a person appointed or engaged by a
public authority attaches instead to the public authority.
In other jurisdictions, it has been found that a broad statutory
immunity from liability which imposes a bar to access to the
courts for persons seeking redress against those who enjoy the
immunity may breach the fair hearing right. These sections do
not remove available causes of action, but instead shift
liability to either the authority or to a public authority. In my
view, these clauses do not impose a bar to accessing courts
and consequently do not limit the right to a fair hearing.
Further, any implied right of access to the courts is not an
absolute right. Even if these clauses do limit the right set out
in section 24, such limits are reasonable and justifiable under
section 7(2) of the charter. The immunities are designed to
protect the public interest by maintaining the independence of
officials who perform regulatory and administrative
functions. The provision of immunities in these clauses
supports independent decision-making in relation to the
carrying out of necessary regulatory functions. Further, the
immunity only extends to cover actions or admission made in
good faith, and liability will still arise for any action or
omission undertaken dishonestly or in the course of a function
not under the act or regulations. Accordingly, these clauses do
not unjustifiably limit section 24(1) of the charter.
Right to freedom of expression
Section 15(2) of the charter provides that every person has the
right to freedom of expression. Section 15(3) of the charter
provides that special duties and responsibilities are attached to
the right to freedom of expression and that the right may be
subject to lawful restrictions reasonably necessary to respect
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the rights of other persons or for the protection of national
security, public order, public health or public morality.
Offence to make certain representations
Clause 7 inserts new sections 169 to 169C into the Building
Act, which prohibits a person who is not registered in the
appropriate category or class from representing they are
registered in that class; representing that they are able to carry
out domestic building work under a major domestic building
contract or representing that they can carry out work as a
building surveyor or building inspector.
Clause 7 also inserts new sections 169H and 169I which
require advertisements by building practitioners to conform to
certain requirements.
It may be that the right to freedom of expression extends to
certain kinds of commercial expression. However,
commercial expression is generally afforded a lesser degree
of protection under the right compared with political or
artistic expression. Restrictions on commercial expression are
likely to be subject to less scrutiny generally on the basis that
commercial expression serves a private, rather than a public,
interest. Also, as with other forms of expression, commercial
expression is subject to section 15(3) of the charter. In these
cases, the provision aims to protect consumers from being
misled and so is necessary for the protection of the public
interest.
In light of the fact that these new sections serve to protect
consumers from being misled by persons in the building
industry who are not appropriately registered or qualified,
these provisions do not in my view limit the right to freedom
of expression. They do not fall within the protected scope of
section 15(2) of the charter, or in the alternative, they fall
within the exceptions to the right in section 15(3) of the
charter, as reasonably necessary to respect the rights of other
persons and for the protection of public order and public
health.
Right to be presumed innocent
Section 25(1) of the charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law. This right is relevant
where a statutory provision shifts the burden of proof on to an
accused in a criminal proceeding, so that the accused is
required to prove matters to establish, or raise evidence to
suggest, that he or she is not guilty of an offence.
Evidential onuses
Clause 21(1) inserts new section 16A into the Building Act,
which provides an exception to certain offences under
section 16 of the Building Act if a building permit was not in
effect because it was suspended and the accused at the time of
the alleged offence was not aware, or could not reasonably be
expected to have known, that a specified event had occurred.
Clause 47 inserts new section 229F into the Building Act,
which provides that it is an offence to, without reasonable
excuse, refuse or fail to comply with a requirement of an
authorised person under division 2 of part 13 of that act.
Clause 52 amends existing section 244 of the Building Act,
which presently provides that it is an offence to, without
reasonable excuse, obstruct any person or body carrying out
any function or taking any action authorised or required under
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the act or regulations. This will be broadened to provide that it
is an offence to hinder or obstruct any such person or body
and will increase the penalty for an offence under that
provision.
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contravention of requirements under the Building Act or
regulations, or where a person enters into a contract in
contravention of the Domestic Building Contracts Act 1995.

2. Human rights that are limited by the bill

These provisions may limit a person’s right in certain
circumstances to bring proceedings to enforce payment of
moneys owed under a contract, by deeming that a person has
no entitlement to recovery in certain circumstances. However,
as I have discussed, any implied right of access to the courts
is not an absolute right, and is subject to reasonably justified
limits under charter. The bar to recovery in circumstances
where a person unlawfully enters into a building contract or
carries out unlawful plumbing work is designed to protect the
public interest by ensuring such persons do not receive
remuneration or profit from acts prohibited under the
Building Act. The provisions are the least restrictive available
as they still allow such persons to recover the amount of costs
reasonably incurred by the person in supplying materials and
other labour (other than the person’s own labour) under the
contract, which limits unjust enrichment to the other party.
Accordingly, these clauses do not unjustifiably limit
section 24(1) of the charter.

Right to freedom of association

Right to protection against self-incrimination

Section 16(2) of the charter provides that every person has the
right to freedom of association with others.

Section 25(2)(k) of the charter provides that a person who has
been charged with a criminal offence has the right not to be
compelled to testify against himself or herself or to confess
guilt. It is also an aspect of the right to a fair trial protected by
section 24 of the charter. This right under the charter is at
least as broad as the privilege against self-incrimination
protected by the common law. It applies to protect a charged
person against the admission in subsequent criminal
proceedings of incriminatory material obtained under
compulsion, regardless of whether the information was
obtained prior to or subsequent to the charge being laid.

In my view, these provisions do not transfer the legal burden
of proof, because once the defendant has adduced or pointed
to some evidence, the burden is on the prosecution to prove
the absence of the exception raised. Courts in other
jurisdictions have generally taken the approach that an
evidential onus on a defendant to raise a defence does not
limit the presumption of innocence. The exceptions that are
provided relate to matters within the knowledge of the
defendant and, if the onus were placed on the prosecution,
would involve the proof of a negative which would be very
difficult.
For these reasons, I consider that it is appropriate for an
evidential burden to be placed on a defendant in these
instances.

Clause 7 inserts new sections 171D to 171F into the Building
Act, which provide a number of mandatory criteria that the
authority must apply when determining an application by a
natural person for registration as a building practitioner. One
criterion is that they must not be an ‘excluded person’ for
registration under new section 171F. A person is an excluded
person if, under subsections 171F(1)(e) and (f), an associate
of the person has had their registration cancelled.
An ‘associate’ is defined in clause 3 to mean ‘a person who
exercises a significant influence over the person or the
operation or management of the person’s business’.
While these sections do not directly restrict a person from
associating with other persons, they may potentially deter an
applicant from associating with particular people if to do so
would lead to a failure to be registered as a building
practitioner.
However, the purpose of these sections is to prevent an
associate of a person, who exercises significant influence over
the person or the management of the person’s business, from
using the person to gain the privileges granted once the
person is registered as a building practitioner, despite not
being suitable to be registered themselves. I do not consider
that there are any less restrictive means available to address
this issue. While this may lead to persons wishing to apply for
registration restricting associations with particular people, the
restriction is proportionate to the end being sought to be
achieved, being preventing unsuitable persons from gaining
registration by default.
For these reasons, the limitation to section 16(2) of the charter
is reasonable and justifiable within the meaning of
section 7(2) of the charter.
Right to fair hearing
As discussed above, clauses 43 and 102 contain provisions
which prevent a person from being entitled to consideration
under a contract where the work carried out is in

Documents exception to the privilege against
self-incrimination
New section 227G provides an authorised person with power
to compel a person to provide information or documents in
certain circumstances. Further, new sections 228D(6),
228E(4), 228I(2) and 228J(4) provide that an authorised
person exercising a power of entry may require a person to
produce documents to the authorised person. New
section 229F provides that a person must not, without
reasonable excuse, fail to comply with the requirement of an
authorised person.
The above provisions are subject to the protection against
self-incrimination, by way of new section 229G which
provides that it is a reasonable excuse for a natural person to
refuse or fail to give information or do any other thing that the
person is required to do if the giving of the information or the
doing of the thing would tend to incriminate the person. The
protection is limited to information only and does not extend
to documents which an authorised person can require to be
produced.
The privilege against self-incrimination generally covers the
compulsion of documents or things which might incriminate
a person. New section 229G limits this protection by not
excusing a person from producing documents that would tend
to incriminate that person. However, it is my view that this
limit is reasonable under s 7 of the charter.
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At common law the protection accorded to the compelled
production of pre-existing documents is considerably weaker
than the protection accorded to oral testimony or to
documents that are brought into existence to comply with a
request for information. This is particularly so in the context
of a regulated industry, where documents or records are
required to be produced during the course of practitioner’s
participation in that industry, and are brought into existence
for the dominant purpose of demonstrating that practitioner’s
compliance with relevant duties and obligations. The duty to
provide documents in this context is consistent with the
reasonable expectations of these individuals as persons who
operate within a regulated scheme.
These sections enable authorised persons to monitor
compliance with the Building Act, investigate potential
contraventions, and protect consumers from detriment
resulting from non-compliance with the regulatory scheme. It
is necessary for authorised persons to have access to
documents to ensure the effective administration of the
regulatory scheme.
There are no less restrictive means available to achieve the
purpose of enabling authorised persons to have access to
relevant documents, and access to such documents is
necessary to ensure the safety of consumers and to protect the
financial interests of consumers. To provide for a
document-use immunity would unreasonably obstruct the role
of authorised persons and the aims of the scheme, as well as
give the holders of such documents an unfair forensic
advantage in relation to criminal and disciplinary
investigations. Therefore, I consider that the limitation of the
privilege against self-incrimination with respect to documents
is compatible with the right not to be compelled to testify
against oneself and the right to a fair trial in sections 25(2)(k)
and 24(1) of the charter.
I also note that new section 246(2) of the Building Act,
inserted by clause 53, requires a person who produces a
document to a person carrying out a function under the
Building Act, that he or she knows is ‘false or misleading in a
material particular’ to ‘indicat[e] the respect in which it is
false or misleading and, if practicable, provid[e] correct
information’. Where this offence provision applies in the
context of any of the above sections, a person will be excused
from complying with providing oral testimony under new
section 246(2) to indicate the respect in which the document
is false or misleading on the basis that doing so would tend to
incriminate the person, because the privilege in section 229G
of the Building Act would be available.
Philip Dalidakis, MLC
Minister for Small Business, Innovation and Trade

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms TIERNEY (Minister for Training and Skills).
Ms TIERNEY (Minister for Training and Skills) —
I move:
That the bill be now read a second time.
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Incorporated speech as follows:
This bill continues the reforms to Victoria’s building system
commenced with the Building Legislation Amendment
(Consumer Protection) Act 2016.
Implementation of a package of measures to improve dispute
resolution (and make the process accessible for both domestic
building consumers and builders), registration requirements,
and disciplinary processes and strengthen disciplinary
sanctions is underway. The impact of these changes will
benefit Victorians.
The government foreshadowed that further reforms were
required. These include measures to implement the remaining
recommendations of the Victorian Auditor-General’s Office
(VAGO) and to further improve regulation of the building
system. This bill delivers these reforms.
Victoria’s building industry is robust and continues to report
high levels of building approvals across both residential and
commercial sectors. The aim of the further reforms contained
in this bill is to continue the pathway of reform leading to a
regulatory system in which consumers, building practitioners
and industry can have confidence. These reforms are
necessary to support continued growth for the benefit of all
Victorians.
The bill will amend the Building Act 1993 to respond to the
remaining findings of the Victorian Auditor-General in
relation to building practitioner registration, the building
permit levy system and the role of local government; it also
addresses issues that emerged following the investigation into
the Lacrosse building fire in 2014 and the recent demolition
of a hotel in Carlton. The bill enhances regulatory powers to
enable the Victorian Building Authority (VBA) and other
regulators to be more effective and provides stronger offence
provisions with higher penalties to act as powerful
disincentives to people who do the wrong thing.
I will now outline the major provisions of the bill.
Reforms to practitioner registration
The bill proposes to permit the registration of corporations for
the first time. The main purposes of registering corporations
is to ensure that the probity of corporations with whom
consumers do business can be checked so consumers can
have greater confidence in the builders they engage.
Corporate registration will also enable the VBA to take any
necessary disciplinary action directly against a company in
addition to an individual building practitioner.
In addition, it ensures the legal entities who enter into a major
domestic building contract and take out domestic building
insurance will be the same. This will provide greater
assurance to consumers that their building work will be
covered by the correct insurance. This consumer protection
mechanism will be further strengthened with new provisions
that require the building surveyor to check the insurance
details of the proposed builder against the builder named in
the major domestic building contract.
Registration will be mandatory for companies that wish to
enter into major domestic building contracts or to accept
appointment as the relevant building surveyor.
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To become a registered building practitioner, a company will
require at least one nominee director whose personal
registration authorises that person to carry out work in the
class in which the company is seeking registration. In the
event that a nominee director is no longer available to
perform this role there will be a 30-day grace period during
which the corporation will remain registered until the
nominee director can be replaced.
The VBA will be given the discretion to extend the grace
period and to attach conditions to any extension. This will
ensure that consumers are not disadvantaged as building work
will be able to continue while the company replaces the
nominee director.
The nominee director of a registered corporation will be
under a duty to ensure that the corporation complies with the
Building Act and the building regulations.
New clear personal and financial probity grounds will be used
by the VBA to decide whether an applicant is a ‘fit and proper
person’ to be registered.
Transitional provisions for corporate registration will aim to
ensure smooth transition into the new system. A transitional
registration will last until the first of the corporation’s
directors’ registrations comes up for renewal, at which time
the corporation will be subject to a full assessment.
New maximum penalties for corporations have been set.
Consistent with principles in the Sentencing Act 1991, these
penalties for corporations are set at five times higher than
those of natural persons.
The bill will replace existing ‘holding out’ offences with new
offences prohibiting a person or corporation not registered in
a particular class of registration from representing or implying
that they are in fact registered. This is intended to provide a
broader, principles-based prohibition on such
misrepresentations regardless of their nature, rather than just
protecting specific titles which can become outdated.
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another building surveyor provided that the other building
surveyor and the person who appointed the original building
surveyor both agree. Consistent with the requirements for
corporations, the VBA and the relevant local council will
have to be notified of the referral for it to be effective.
This proposal is similar to provisions in other jurisdictions.
Registration and disciplinary history to be available
Building on the earlier reforms to empower consumers
through improved information on the building process, this
bill includes provisions to make information on a
practitioner’s registration and disciplinary history more
accessible to consumers through proposed improvements to
the VBA’s online Register of Building Practitioners. Better
information will assist consumers to make more informed
decisions about their choice of building practitioner.
Reforms to the building permit system and building
permit levy
The Victorian Auditor-General’s Office found that it is
difficult to ascertain whether all building permit levy due is
remitted to the VBA. VAGO found that some building
surveyors were retaining the building levy for working capital
contributing to shortfalls in levy received by the VBA. The
current monthly reporting by building surveyors to the VBA
also leads to a time lag in provision of information required
by the regulator to effectively regulate.
This bill introduces a new system for issuing building permits
and paying the building levy. Under the new system, before
the building surveyor can issue a building permit, a building
permit number must be issued by the VBA. The VBA will
only issue the building permit number upon receipt of certain
prescribed information and the building permit levy.
The bill will repeal provisions that require building surveyors
to remit the building permit levy and information to the VBA
on a monthly basis, removing some of the regulatory burden
on building surveyors.

Regulation of building surveyors
Industry and consumers have long called for more flexibility
in the building permit system and the appointment of a
building surveyor. Under the current arrangements, building
work may be delayed if a building surveyor is on leave at the
time a building practitioner notifies that a mandatory
inspection stage has been reached.
Corporate registration for building surveyors will provide
greater flexibility in deployment of the corporate building
surveyor’s personnel. If a registered corporation is appointed
as a relevant building surveyor the corporation will need to
designate an individual who will be responsible for carrying
out the work of the building surveyor.
If the designated building surveyor goes on leave, or leaves
the company, another building surveyor can be appointed as
the designated building surveyor.
Notice of the change in the designated building surveyor will
need to be given to the person who appointed the corporation
as the relevant building surveyor as well as to the local
council and the VBA.
The bill also provides that a private building surveyor, as the
relevant building surveyor, will be able to refer work to

The VBA must issue the building permit number within five
(5) business days of receiving the required information and
the levy.
New provisions will also enable the VBA to reassess the
building permit levy if it becomes aware that the owner
provided incorrect or misleading information to the building
surveyor. A penalty levy of up to double the amount of
building permit levy that should have been paid can be
applied.
Reassessments of building levy and imposition of a penalty
levy by the VBA will be reviewable at VCAT.
Ongoing improvements to the VBA’s online systems will
facilitate compliance with these requirements and the efficient
issuing of permit numbers by the VBA. Commencement of
these provisions will occur only after the VBA has
undertaken thorough testing of its IT systems with a broad
cross-section of industry participants including building
surveyors. It is for this reason that mid-2019 is the default
commencement date for these provisions.
It is also expected that these improvements, together with the
range of new powers for building surveyors to request
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additional information, will assist the VBA to collect data in
relation to the actual cost of building work.
Builder named on building permit responsible for
compliance
The bill proposes to require certain people to be specified on
the building permit as the builder. In most cases where
building work costs over $16 000, this will be a registered
building practitioner (either an individual or a corporation),
although it could also be an owner-builder if they are lawfully
able to carry out the building work. The person specified as
the builder on the building permit will be under a duty to
ensure that building work complies with the act, the
regulations and the building permit.
This is designed to provide a clear structure of responsibility
and control over any building project and will enable the
VBA and building surveyors to better target enforcement
activity. The bill also includes a process for changing the
name of the builder named on the building permit where the
original builder’s engagement is terminated and a new builder
is engaged.
New indictable offences
The recent demolition of the Carlton Inn (also known as the
Corkman hotel) highlighted that the current offences in the
Building Act, which provide for fines alone, are not a
sufficient deterrent for people in the business of building who
knowingly do the wrong thing.
For this reason the act creates indictable offences which will
apply in two circumstances.
The first is where a person in the business of building carries
out building work for which a building permit is required
where the person knows that a building permit is required to
carry out that work and that a building permit to carry out the
work is not in force.
The second is where a person who is in the business of
building carries out building work if the person knows that
the building work is not being carried out in accordance with
the act, the building regulations, or the building permit issued
in relation to that work.
For these offences ‘a person in the business of building’
includes a person who is in the business of managing or
arranging the carrying out of building work.
For the first time, terms of imprisonment are attached to these
offences. This will make sure that non-compliance is not
treated as a mere cost of doing business.
If found guilty of one of these indictable offences, the
provisions of the Confiscation Act 1997 will also apply to
ensure people cannot profit from their wrongdoing.
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contravention or proposed contravention. These orders could,
for example, restrain illegal building or demolition work;
require building or protection work to be performed; require a
building to be rebuilt; or require an unregistered building
practitioner to cease trading.
Better regulation of building inspections
The VBA has become aware that some building surveyors
may be sending unqualified people to check the building
work for which they have been appointed. This is
unacceptable. The bill therefore expressly limits inspections
of building work under the Building Act to building
surveyors, building inspectors and others who are prescribed.
The act currently requires a person in charge of building work
to notify a relevant building surveyor after completion of a
mandatory inspection stage. Building surveyors have told us
that in practice there is poor compliance with this provision
which can hamper the capacity of a building surveyor to fulfil
their statutory obligations.
The bill responds to this issue and encourages improved
compliance by requiring the person named as the builder on
the building permit to ensure that the relevant building
surveyor is notified of the mandatory inspection stage. The
bill also requires a relevant building surveyor to report any
failure by the builder to comply with these requirements to
the VBA.
Relevant building surveyors will be required to make a record
of their inspections and to produce these upon request to the
VBA, a municipal building surveyor or owner.
These measures will provide greater assurance to consumers
that the person who carries out an inspection of building work
is qualified to do so, that inspections occur at the times
required and that there is an accessible record of inspections.
Stronger entry and information-gathering powers
To enhance the ability of the VBA and local councils to be
strong and effective regulators, the bill proposes to replace the
current entry powers in the Building Act with broader and
more effective entry and information-gathering powers.
The three main aims of reforming the entry and
information-gathering powers are to:
ensure the entry and information-gathering powers
effectively support both the industry regulation and
public safety objectives of the Building Act;
facilitate proactive monitoring of compliance, rather
than just taking a reactive approach to enforcement; and
ensure regulators can gather the evidence they need to
effectively enforce the Building Act and related
regulations.

Stronger injunction power
The bill also provides stronger injunction powers.
These powers will allow an injunction to be sought against a
person who has engaged or is proposing to engage in conduct
that would contravene the act or orders made under the act, or
a person who aids, abets, counsels or procures another person
to do so. The power will be wideranging and enable a court to
make any orders it considers appropriate to address the

The people authorised to use powers will be structured into
two groups: the first group will apply to regulators such as the
VBA, Energy Safe Victoria and municipal building surveyors
who have power to investigate and prosecute offences and, in
the case of VBA, to discipline, registered building
practitioners. Accordingly, the wideranging powers to gather
evidence will be targeted at these bodies reflecting they need
such powers to prosecute contraventions.
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The second group, relevant building surveyors, chief officers
and persons they authorise will have powers that are needed
when conducting inspections authorised under the act.
The bill will replace performance auditors and persons
authorised to inspect building work with a single ‘VBA
inspector’. VBA inspectors will be able to monitor
compliance with the Building Act by conducting inspections.
They will also be able to conduct investigations with a view
to gathering evidence to prosecute an offence or for the VBA
to undertake discipline. An existing power to require
plumbers to attend inspections will be extended to include
registered building practitioners and owner-builders.
Information-gathering powers will be extended to facilitate
more effective monitoring of compliance with the Building
Act and regulations.
Entry powers will also be reformed to allow greater entry into
building sites and business premises. In line with
arrangements in other states and territories, it will no longer
be a requirement for regulators to give 24 hours notice of
intended entry. However the government expects that all
regulators (including the VBA, Energy Safe Victoria and
municipal building surveyors) would adopt a policy of giving
notice where they consider this appropriate.
New safeguards will be in place, particularly in relation to
residences. These will require a warrant for entry to a building
that is used for residential purposes unless there is an
emergency or the consent of an occupier has been obtained.
There will be a new power to obtain warrants to enter
residential buildings or land to monitor compliance.
The emergency entry power will be able to be used in relation
to residences where the safety of the public or the occupants
is at risk or an emergency order applies to the property. This
is intended to overcome difficulties seen following the
Lacrosse fire in gaining entry to apartments to check for
suitability for occupation, damage to fire safety equipment
such as sprinklers and other safety issues.
There will also be record-keeping requirements and
complaints processes with respect to the use of entry powers.
Clarification of the role of local government
The Victorian Auditor-General has pointed to some
uncertainty concerning the role of councils in administering
and enforcing the parts of the act for which they are
responsible, where private building surveyors have been
appointed in respect of building work within the municipality.
The bill therefore amends section 212 of the act to provide
that the appointment of a private building surveyor does not
limit the administration and enforcement responsibilities of
the local council.
This amendment is not intended to alter the fact that the
manner in which a council exercises its responsibility for
administration and enforcement may be affected by the
appointment of a private building surveyor to building work
within the municipality. For example, a municipal building
surveyor, on behalf of council, might contact a private
building surveyor appointed in respect of building work in the
municipality, as a result of which the private building
surveyor may then take the required action to ensure that the
building work is brought into compliance.
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Reformed building notice and building order provisions
The fire at the Lacrosse building highlighted difficulties
regarding the service of emergency orders and building orders
to vacate buildings in a multi-storey building which may or
may not be occupied by the owners of the apartments.
The bill therefore provides that constructive service of
emergency orders and building notices and orders to vacate
buildings will be possible by affixing the notice or order to
the building to alert occupiers of the building to the
requirements.
In addition the bill provides that the owners corporation is
responsible for carrying out building work under an
emergency order or building order. This reflects that, under
the Owners Corporations Act 2006, the owners corporation is
responsible for taking out insurance on the building and is
therefore likely to be better positioned to cause these works to
be carried out compared to individual lot owners, particularly
where there is substantial damage. The owners corporation
will be able to recover costs for work on individual lots from
lot owners. This also reflects the current situation for
responsibility for general maintenance of a multi-storey
residential building.
Occupation and use provisions of emergency orders issued by
municipal building surveyors currently only last for up to
48 hours. In some circumstances this time limit is not
adequate. The bill therefore provides a means by which the
effect of an emergency order can be extended through the
municipal building surveyor issuing a building notice within
the 48-hour period.
Other amendments to improve the building regulatory
system
Time limit to prosecute an offence
Currently the VBA is only able to prosecute offences within
three (3) years of the certificate of final inspection or
occupancy permit being issued. This meant that following the
investigation into the Lacrosse building fire, the VBA was
able to investigate disciplinary action but was not able
commence any prosecutions against building practitioners
who might have been found to have committed a breach of
the act or the regulations.
The bill extends the period for bringing a prosecution to two
(2) years after the date on which the commission of the
alleged offence first came to the attention of the VBA, a
person authorised by the local council or Energy Safe
Victoria.
However proceedings will not be able to be commenced more
than 10 years after the commission of the alleged offence.
Maintenance of safety services and fire exits
The Lacrosse building investigation has also highlighted that
Victoria has low penalties for obstruction of fire exits and
failure to maintain safety services and equipment when
compared to other jurisdictions. The bill enables increased
penalties under the regulations for such obstructions or
failures.
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Increase in maximum financial penalty by way of disciplinary
sanction
As a result of the abolition of the building practitioners board,
the substantial legal cost orders often made by the board will
not occur under the new show-cause process administered by
the VBA. The bill proposes to increase the maximum
financial penalty available by way of disciplinary sanction to
150 penalty units for individuals and 750 penalty units for
corporations. This change better aligns penalties with those in
New South Wales and Queensland.
Conclusion
This bill further demonstrates the government’s commitment
to deliver reforms that address longstanding flaws in the
building system. It also demonstrates our commitment to
respond to emerging issues that risk undermining the strength
of the state’s building industry. It provides greater regulatory
powers in areas where they are needed, so that regulation can
be targeted and the VBA is supported to be a more effective
regulator.
The reforms in the bill have been developed following
extensive consultation and taking into consideration the
findings and recommendations of the Victorian
Auditor-General’s Office.
The bill enhances information-gathering and entry powers for
regulators, clarifies the role of local government under the
Building Act, makes changes to the building permit levy
system and to the system for making and serving building
notices and orders, provides powerful deterrents for people
who do the wrong thing and makes various other
improvements to the legislative framework.
These reforms together with the package of initiatives
commenced through the Building Legislation Amendment
(Consumer Protection) Act 2016 will achieve a clear, fair and
more accountable system for registered building practitioners
and consumers alike.
I commend the bill to the house.

Ms TIERNEY — I wish to advise the house of the
following house amendments. The amendments will
provide for indictable offences under the Building
Act 1993 to be tried summarily in the Magistrates
Court for both individuals and corporations; ensure the
designated building surveyor or a body corporate
private building surveyor can be changed after the
initial designation; avoid imposing unnecessary new
regulatory burdens on people applying for building
permits to carry out domestic building work as
information on the builder and insurance might not be
known at the time of application for the building
permit; clarify that only natural persons can act as
municipal building surveyors; ensure architects who
have certain duties under the Building Act 1993 can be
disciplined administratively if they fail to comply with
those duties; and ensure that transitional measures
operate effectively with respect to building permits that
are already on foot.
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Debate adjourned for Mr DAVIS (Southern
Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 16 March.

ADJOURNMENT
Ms TIERNEY (Minister for Training and Skills) —
I move:
That the house do now adjourn.

Levee bank maintenance
Ms LOVELL (Northern Victoria) — My
adjournment matter is for the Minister for Water, and it
is regarding the responsibility for the levee banks across
the Strathmerton area. My request of the minister is that
she clarifies explicitly who is responsible for the
maintenance of the levee banks in the Strathmerton area
and how the community can apply for a permit to carry
out maintenance on the said levees. I would appreciate
the minister providing me with a detailed response
rather than just referring me to the Victorian flood plain
management strategy so that I can then provide clear
advice to the community.
Last week at the request of local community members,
who have concerns regarding the ongoing maintenance
of the levee system in what is a flood-prone area, I
visited the Strathmerton area to inspect levee banks on
the Ulupna Creek and Murray River. The locals advised
me that a thorough inspection of the levee banks in the
Strathmerton area was undertaken in 2013; however, no
action was taken to maintain the levees following this
inspection. Last Thursday a couple of local residents
showed me some of the worst parts of the levee bank
and highlighted the issues that need to be addressed,
which include the removal of ant hills and sucker trees,
the filling of burrows and the filling of depressions
where the levee bank has eroded. There is not an
enormous amount of work to be done but there is a
sizeable amount, and the community rightfully wants
the local levee system to be in an acceptable working
order so that it will be able to serve its function.
Now is the ideal time for these works to be undertaken
before the winter and spring rains that may lead to the
next flood in the area. It is also an ideal time because
the sandbags from last year’s flood event are still in
place, providing the perfect blueprint for where works
need to be undertaken. Unlike the Victorian Labor
government, the New South Wales government has
already taken action and has contractors already out
working to rebuild the levees on their side of the river.
When I raised this matter in Parliament in October last
year the minister would not advise me of who is
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responsible for levee management in Victoria but rather
pointed me to the Victorian flood plain management
strategy, stating that it specifically addresses the issue
of the roles and responsibilities of agencies in the
management of levees. Unfortunately the strategy
document is very unclear surrounding the specifics of
the roles and responsibilities of agencies in the
management of individual levees, particularly who is
responsible for carrying out maintenance on levee
banks and who incurs the costs.
Similarly the community is also unsure who bears the
responsibility for opening and closing the penstocks
within the levee system, and they would also appreciate
explicit clarification from the minister regarding this
issue. My request of the minister is that she clarifies
explicitly who is responsible for the maintenance of the
levee banks in the Strathmerton area and how the
community can apply for a permit to carry out
maintenance on the levees. I would appreciate the
minister providing me with a detailed response rather
than just referring me to the Victorian flood plain
management strategy so that I can then provide clear
advice to the community.
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Unfortunately, however, Victorians are at risk of losing
valuable services like this, because it is only so far that
volunteers can go. They are unlikely to stay long if they
are forced to spend much of their precious time
fundraising and doing paperwork instead of working in
the community where they are needed most. I am aware
that there have been grants of up to $5000 available
through the health condition support grants program to
aid the work of a vast number of various health
promotion support groups in Victoria; however, the
pain support groups are not eligible to access this
funding.
In the interests of supporting Victorians living with pain
and chronic health conditions and of promoting health
and wellbeing, which I know Ms Hennessy is very
interested in doing, and of course in the interests of
preventing disease in the Victorian community, I do
urge the minister to recognise the issue of pain
management in Victoria and to provide practical
assistance to groups such as the Australian Pain
Management Association so that they can continue
their good and essential work in our community.

Officer Primary School
Australian Pain Management Association
Dr CARLING-JENKINS (Western
Metropolitan) — My adjournment matter tonight is
addressed to the Minister for Health, Ms Hennessy, and
reflects upon the great work that has been done by the
Australian Pain Management Association (APMA). I
call on the minister to recognise the issue of pain
management for Victorians, and suggest that one way
to do this would be to increase the level of government
funding available to organisations like APMA and in
particular to contribute to the funding of their network
of pain support groups. APMA is a health charity which
provides community services for people who live with
pain. It is at the moment entirely self-funded, relying
therefore on memberships, donations and sponsorships
to meet the enormous needs of people in our
community with severe chronic pain.
Some of the services they advertise include a national
telephone helpline, information services, community
education, awareness raising and, importantly, the
network of pain support groups across Victoria. Each
year groups of volunteers under this banner have helped
Victorians debilitated or disabled by severe pain, and
they also help their families. They provide positive
support, encouragement and information about the
self-management of pain. They also provide
information on evidence-based treatments. As a person
who suffers from chronic pain myself I acknowledge
the need for such services.

Mr MULINO (Eastern Victoria) — My
adjournment matter is for the Minister for Education in
the other place, and I ask for an action in relation to the
Officer Primary School centenary garden. Officer
Primary School is a vibrant primary school in a
growing area within my electorate. The school was
founded in 1886, so last year it celebrated its
130th anniversary. In 1886 it had 20 students and a
teacher and was housed in a 13 by 9 foot building. It
was able to move to a larger building — 26 by
21 feet — in 1913 and then a larger building after that.
In 1961 unfortunately there was a fire which destroyed
the school’s buildings, and a new school was built in
1962. In 1986 the centenary garden was created to
celebrate the 100th anniversary of the school’s
founding, and a time capsule was buried, which will be
opened in 2036.
I ask that the Minister for Education provide funding
for the rejuvenation of the centenary garden, an
important facility both for the school and for the
broader community. The school has a very special
place within the Officer community, and it is one of the
oldest primary schools in this state and indeed across
the nation. I ask that money be provided for
landscaping, obviously for preparation and footpaths
and for improving the boundary walls and fences. I
look forward to seeing what the school can do with
those funds for this important part of its facilities.
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Northern Metropolitan Region road
infrastructure
Mr ONDARCHIE (Northern Metropolitan) — My
adjournment matter is for the Minister for Roads and
Road Safety, and it concerns the government patting
themselves on the back in the last week as they
announced 17 new suburbs on Melbourne’s urban
fringe, some of which are in Northern Metropolitan
Region and some of which are slightly beyond. They
are new suburbs like Beveridge North West, Beveridge
Central, Wollert and Donnybrook/Woodstock, many of
which have been announced by this government
without any commitment to schools, services, roads and
public transport. There has been absolutely no
commitment. When you go over to the Craigieburn and
Greenvale area in my electorate, estates like Trillium,
Aston, Highlands, Aspect, Lavinia, Providence,
Emerton, Greenvale Orchards, Grange, Greenvale
Gardens, Heritage Views and Umbra, were all big
announcements by this government, which is patting
itself on the back without making any commitment.
I invite the minister to come and meet me out at Aitken
College with the staff and locals, because they have had
no response from the local member for Yuroke, and
take the journey during peak time from that Greenvale
area at Aitken College into Melbourne’s CBD so he can
absolutely understand what the traffic hassles are like.
Despite the fact that the member for Yuroke has had
petitions, letters, phone calls and emails, the local
community has had no response — none whatsoever. It
seems the only person who is doing any work out there
is the local advocate, Jim Overend. So I invite the
minister to join me out there for a trip into the city.

Toll road debt collection
Ms DUNN (Eastern Metropolitan) — In Victoria
failure to pay for driving on a toll road is a criminal
offence which can lead to imprisonment. This regime is
highly unusual. All other debts, such as water or phone
bills, are enforced through the civil debt recovery
system. Victoria also differs from other jurisdictions. In
New South Wales toll debt is also primarily enforced
through the civil system. The system that we have in
Victoria can lead to horrendous outcomes. Community
legal services have been inundated with cases of
onerous debts created by the fines recovery system.
Unpaid tolls of only hundreds of dollars can quickly
balloon out to tens of thousands of dollars in fines. The
system perniciously targets those who are vulnerable:
recent immigrants who are not acquainted with the
e-tag system; cancer patients commuting to hospital
who have other concerns on their minds; and people
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with no fixed address, who do not receive the warning
letters.
The quid pro quo for Transurban’s proposed western
distributor project is the extension of tolling
arrangements on CityLink for up to 12 years as well as
criminalising non-payment of toll fees associated with
the use of the new western distributor roads. This
would extend the duress caused by this highly punitive
fines system to even more vulnerable people for longer.
The action I seek is that the Attorney-General,
Mr Pakula, transfer the toll debt collection system to the
civil justice system to remove the pressure on Victoria’s
magistrates courts, support services, communities and
families.

CityLink-Tullamarine Freeway widening
Mr FINN (Western Metropolitan) — I wish to raise
a matter on the adjournment this evening for the
Minister for Roads and Road Safety. Anybody who
uses the Tullamarine Freeway would be well aware that
there has been a great deal of construction work going
on now for some time at some considerable
inconvenience to those motorists travelling on it. I am
not going to complain about that despite the fact that it
will have no real impact on the motorists; it will not
really improve the lot of motorists on the Tulla because
it will just give us another lane to sit in whilst we are
waiting for the traffic to move — —
Ms Crozier — They should have had a train.
Mr FINN — Yes, of course they should have had a
train, but anyway we will come to that another day. My
concern is that as a part of these works a couple of
pedestrian bridges are being built in the vicinity of
English Street in Essendon, near the Essendon Airport,
and I am informed that neither of these pedestrian
bridges — one that is almost complete — have
disability access. To my way of thinking this is quite
extraordinary, particularly when you consider that
Essendon Fields will very soon have a private hospital,
so it is a nonsense that we would be building —
whether it be the government or whomever — a couple
of what would appear to be fairly extensive and
expensive bridges without any access for people with
disabilities. In fact I would go so far as to suggest that it
is probably against the law. That is something that
perhaps somebody might like to challenge at some
stage.
I ask the minister as a matter of urgency — and I think
it is urgent because, as I said, at least one of the bridges
is almost complete — to investigate as to whether it is
true that no disability access is available for these
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bridges, and if that is the case, to do whatever is
necessary to ensure that disability access is added to
those bridges. I ask the minister to do that at his earliest
convenience before we go much further, because I
would hate to see a situation where at least one of those
bridges would have to be pulled down in order to
provide disability access.

Eastern Ranges School
Mr LEANE (Eastern Metropolitan) — My
adjournment matter is directed to James Merlino, the
Minister for Education. Last week I was very fortunate
to have a tour around Eastern Ranges School, which is
an autism-specific school. I was lucky enough also to
have a long conversation with the principal there,
Mr Chris Cotching, about a number of things. One of
the issues we discussed involved some ideas and some
initiatives he would like to pass on in relation to young
students with autism who are in mainstream schools
and how they could be assisted by Eastern Ranges
School. But as I said, that is not the only initiative he
would like to impart.
The action I seek from the minister is for him to direct
one of his ministerial staff and/or someone from the
department to have a conversation with this principal to
see if these initiatives can be put in train in the near
future.

Adolescent family violence
Ms SPRINGLE (South Eastern Metropolitan) —
My adjournment matter is for the Minister for Families
and Children. Adolescent violence in the home has
increased substantially over the last 10 years. Data from
Victoria Police from between 2007 and 2012 showed a
40 per cent jump in incidents over that period. More
recent data is not available, but those working in the
field believe this trend has continued over recent years.
This kind of behaviour, while constituting a component
of family violence, requires very specific responses
tailored to children’s developmental needs and the
needs of the family. Where intervention and treatment
is not provided early on and is not properly targeted at
root causes and risk management, these behaviours are
likely to continue into adulthood, potentially extending
outside the family and impacting on communities. The
Royal Commission into Family Violence made several
recommendations in relation to adolescent violence in
the home, including this one:
The Victorian government is trialling a community
adolescent family violence program in three locations. The
program aims to increase the safety of all family members by
preventing the escalation of violence, supporting parents and
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improving the adolescent’s communication and
problem-solving skills. The initial evaluation findings are
positive. If the final evaluation shows success in improving
victim safety and changing behaviour, this program should be
made available throughout Victoria.

Can the minister provide an update on these programs,
including whether a final evaluation has been
completed and the findings and implications for further
work in this area?

Foster care
Ms BATH (Eastern Victoria) — My adjournment
debate this evening is for the Minister for Families and
Children, the Honourable Jenny Mikakos. The action I
seek from the minister is that she implement a review
into decisions made around the transfer of children in
foster care with a view to improving transparency and
ensuring that all the processes align with the act. To
give some background, the Children, Youth and
Families Act 2005 provides best interest principles for
all decision-making and actions associated with a child
in care. Best interest principles include the need to
protect a child from harm, the need to protect his or her
rights and the need to promote development. When the
Department of Health and Human Services (DHHS)
makes a decision to move a foster child from one care
family to another, the primary consideration must be
the welfare and best interests of the child.
A family in my electorate of Eastern Victoria Region
feels that this certainly has not been the case. This
family were full-time carers of a baby from when the
child was four days old to 15 months. They were
suddenly notified last year by SalvoCare Eastern that
DHHS had found another placement interstate for this
child and would be applying for a court order the next
day. The family were exemplary in their service and
care and were most shocked by this decision. The child
was deemed to require a long-term placement, and they
were prepared to provide this safe, nurturing, caring and
permanent environment indefinitely. The family also
had the child assessed by a psychologist, a speech
therapist and a paediatrician, and those specialists found
that the child’s intellectual disability meant that they
urgently needed early childhood intervention and
specialist therapeutic care. If moved interstate, the child
would experience neurological shock and it would
damage the child’s development and ability to transfer
their attachment.
The child was transferred interstate, and in effect all of
the recommendations made by the medical
professionals were ignored. The practice of best interest
principles in regard to decision-making must have the
capacity to provide a continuity of care that caters for
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each and every child and must consider specialist
advice. It cannot be a one-size-fits-all approach. The
minister really needs to look at and review how these
children are moved interstate and make sure that any
decisions are in line with the act.
I know this family, and they were heartbroken that this
child was moved on. They do not feel it was in the
child’s best interest. The professionals do not feel it was
in the child’s best interest. My real concern is that we
have children in need across the board and we also need
foster care families in this state, and then when children
are put up by families that are caring, the families in
effect get slapped in the face. This is not good enough.

Benalla railway station precinct
Ms SYMES (Northern Victoria) — My
adjournment matter tonight is for the Minister for
Public Transport and relates to the Benalla railway
project. This project is a community-driven vision for
the community use of vacant land adjacent to the
railway station, including the refurbishment of the old
goods shed. The proposal includes the idea to create a
low-to-nil maintenance garden, and interested people
are coming on board with ideas and plans. Ideas that are
being tossed around at the moment include pathways,
historical information or signage, native trees and
shrubs, and a stone labyrinth. The former goods shed is
now occupied by LG Boxing Club. It is an amazing
place for young people to gather for exercise and
mentoring. The dedicated organisers, especially Len,
are truly amazing and are doing great things with the
Benalla youth.
There will be ongoing discussions with interested
residents about the Benalla railway project because the
project group are very keen to get as much local input
and support as they can. Talk has also started about the
possibility of the relocation, restoration or recycling of
the signal box for public use. The whole precinct has
quite a lot of history. Much has remained unchanged
for decades, but it is fair to say that it is rather unsightly,
under-utilised and currently vulnerable to graffiti,
rubbish dumbing and the like. It would not take much
to activate the area so that it becomes a community
asset rather than an eyesore.
Benalla Railway Project Inc. have met with council and
VicTrack, and it is pleasing to see that they are
progressing well with formalising a community lease
for the precinct, which will include doing some minor
works on the goods shed. I have also met with Benalla
Railway Project Inc. and committed to helping them
identify funding sources to realise their plans. There are
quite a few options to pursue, but in relation to the
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Minister for Public Transport in particular, I request
that she direct her department to identify which parts of
the precinct or buildings fall under the eligibility
guidelines of the VicTrack heritage program, which
restores old railway buildings so that they can be
utilised by local communities, because there seems to
be a bit of confusion about the precinct, who owns what
and what may or may not be eligible under that
program.

School racial discrimination
Ms PENNICUIK (Southern Metropolitan) — My
adjournment matter is for the Minister for Education
and pertains to reports in the media from 1 March
regarding evidence given at a hearing of the
commonwealth Joint Standing Committee on Migration
by three members of the South Sudanese girls group
New Change, who said that there were restrictions in
place when they were students in 2010 and that these
continue to be enforced at a number of public schools
in Melbourne’s western suburbs. The hearing was held
on 22 February in Melbourne. One witness said,
amongst other things:
We have uncovered a lot of accounts from youth workers and
young women themselves about the different forms of
othering and exclusion across a range of settings. This
includes separate English language classes, implementing
rules in schools that pertain to just one specific cultural group,
like not being allowed to hang out in groups of more than
three in their schools, and being tracked into VCAL streams.
They all have really serious impacts on their wellbeing and
life chances. Negative and inaccurate media accounts that
portray an entire group as dangerous, in addition to racial
slurs in public and being told to go back to where you came
from, jeopardise their sense of inclusion and belonging.

The chair returned to this question a bit later and said to
one of the witnesses:
Does this still happen now?

And the young witness said:
Yes. One of my sisters, my little cousins and others have to
actually go through a lot of this. They are separated during
lunch and they are not allowed to be with one or two. For us
back then it was like three. If you are with more than two
people then you have to separate.

The chair asked if this is happening now, and the
witness said yes:
It is happening now.
…
There are different schools that have this.
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The media report indicates that the Department of
Education and Training stated that it:
… has received no formal complaints about the policy, but it
has contacted the group and vowed to investigate the ‘serious
allegations of racial discrimination’.
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signed off the port of Melbourne lease. While it was
nice to get the $9 billion and also 10 per cent of that,
$900 million, tagged for a transport infrastructure fund
specifically for regional transport, what I am concerned
about is the significant increase in the infrastructure
surcharge.

A spokesperson stated:
Diversity is one of Victoria’s greatest strengths, and
arbitrarily singling … out on account of race is completely
unacceptable …

and also that they:
… encourage anyone with complaints or allegations of racial
discrimination in a government school to report them to the
department.

Well, it is all well and good for that to happen, but if
people are at the receiving end of that discrimination,
they might not feel as if they can report it to the
department.
The action I ask of the minister is that he investigate
these claims that this is still going on in some of
Melbourne’s government schools and be proactive
about making sure that where it is occurring it stops
occurring and that it is not just left up to people to
report to the department.

Port of Melbourne lease
Mr RAMSAY (Western Victoria) — My
adjournment matter tonight is for the Treasurer, the
Honourable Tim Pallas. It is in relation to the current
arrangements with the port of Melbourne lease to
DP World Australia. I have been informed in fact that
DP World Australia have indicated to those using the
port facilities that there will be an increase in the port
access fees come 3 April. This probably is not
unexpected, given it is privatised to a lease
arrangement, but to have an increase of over 330 per
cent in six months is a little bit hard to swallow for
those people utilising the port, particularly for those
grain operators that are using the containers to ship
overseas.
I am informed that in fact the port access fees will
increase come 3 April for all containers delivered to the
terminals via road or rail link, based on a 3 April start
date, and the infrastructure surcharge will rise from
$3 per container to $32 per container, which on a quick
calculation is well over 330 per cent. Many of us know
that these costs by our grain traders particularly will be
transferred straight back to the farmers in costs
associated with shipping from the domestic market into
the international market. So I am not quite clear if in
fact this was expected by the Treasurer when they

The question I perhaps pose to the minister as part of
this action is: is that going to happen to Portland, is it
going to happen to Sydney, is it going to happen to
Brisbane? These ports are leased or privatised to
operators that look like significantly increasing their
infrastructure surcharge. The action I seek is for the
minister to review the details around that lease to
DP World Australia and see if in fact there are not some
safeguards in relation to those using the port, whereby
the lease cannot increase the infrastructure charges well
in excess of CPI. In fact in this case it is well over
340 per cent, which will have a significant impact on
our farmers and food producers right across the country
in relation to these additional charges that no doubt will
be transferred right back to the end of the supply chain,
which invariably is the farm gate.

Melbourne Metro rail project
Ms FITZHERBERT (Southern Metropolitan) —
My adjournment matter is for the Minister for Small
Business, Innovation and Trade. Local business owners
and employees are concerned and apprehensive about
the disruptive impact of building work for the
Melbourne Metro project, and while I am considering
this, I am also mindful of the harsh effect of sky rail on
small business owners. In the case of sky rail, the
impact on small businesses was made worse by a lack
of notice. Sky rail was famously announced to the
community through the Herald Sun. Business owners
around Murrumbeena station made plans based on the
announced time frame but then had to rework all of that
at short notice when this changed, and they were given,
as I understand it, two weeks notice that the work was
going to start.
There are already some very concerning developments
regarding local businesses around Melbourne Metro
and particularly at Domain station. Tabcorp is
relocating its entire Bowen Crescent data centre, which
is around 800 staff, to Docklands in July. Tabcorp told
the ABC that the main reasons for the shift were space
and amenity but would not comment to the ABC when
asked whether the metro construction was a factor.
However, the company’s general manager of IT service
delivery, Mr Simon Duck, last year gave evidence to
the inquiry into the project as part of the environment
effects statement. He said that it posed the threat of
interruptions to crucial power feeds and

ADJOURNMENT
1412

COUNCIL

communications at a potential cost of hundreds of
thousands of dollars per hour.
The Melbourne Metro Rail Authority says that there are
no property acquisitions on St Kilda Road and
surrounds and, as a consequence, that there is no
entitlement to compensation, but it is reported that the
Melbourne Metro Rail Authority has said it is
developing a range of business support measures. These
will apparently include signage, marketing support and,
to draw people to the area, a series of local events and
activities. The metro rail authority reportedly also said
that the tunnel workforce will be encouraged to shop
locally and that it is liaising with Business Victoria to
provide what they call skills enhancement opportunities
for affected small business owners.
These measures need to start very, very soon. Early
works have already started. A large part of St Kilda
Road and surrounds will soon be unusable in large part
and taken over to become a construction site. Given
that last July the environment effects statement outlined
the planned works, it is beyond me why this sort of
preparation work with local businesses was not started
much, much earlier than now. The action I am seeking
is an explanation of the business support measures in
and around the Domain station site during the five-year
construction period for the Melbourne Metro project.

Youth justice centre staff
Ms CROZIER (Southern Metropolitan) — My
adjournment matter this evening is to the Minister for
Families and Children, and it relates to the ongoing
incidents that are occurring at youth justice facilities
here in Victoria. The action I seek is for the minister to
provide to the house what support is particularly
available for female youth justice workers. The reason I
am raising this issue is that a couple of weeks ago there
was a serious incident at Malmsbury, which has been
widely reported, where a youth justice worker was
severely bashed with a table tennis bat. He had severe
injuries to his ear and is having ongoing treatment for
that. But at the same time there was a very severe
incident relating to a female youth justice worker, who
was sexually assaulted and groped; her breast was
handled and lewd comments were directed toward her.
Now, this is not the only complaint that I have had in
relation to female youth justice workers having very
dreadful and demeaning comments directed to them by
a number of young offenders on an ongoing basis, and
they have contacted me over a number of weeks and
months in relation to what has happened to them. As
we know, they have got so much else to deal with, with
the ongoing chaos that is happening. This has been
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swept under the carpet, if you like, and it is not getting
the proper attention it deserves. I think that those
women who are working in the youth justice system
deserve greater attention and respect in relation to what
their concerns have been. To date there has not been
nearly enough done on this issue.
So the action I seek from the minister is that she
provide to the house the mechanisms and protections
put in place for female workers in the justice system,
who are being constantly targeted by young offenders,
with lewd and grossly demeaning comments. I am not
going to repeat them in the house, because they are so
gross, but I have been told firsthand what has been said
to them. I want to know what the minister is doing to
protect these women and to effectively bring this
situation under control, because it is not good enough.
These women, who are working in very, very dire and
very tedious circumstances and have been doing so for
many, many months, deserve much better than this.

Responses
Ms TIERNEY (Minister for Training and Skills) —
This evening 14 adjournment matters were raised by
members. Ms Lovell raised a matter for the Minister for
Water. Dr Carling-Jenkins raised a matter for the
Minister for Health in relation to funding for pain
management. Mr Mulino raised a matter for the
Minister for Education in relation to the Officer
Primary School and the rejuvenation of its centenary
garden. Mr Ondarchie raised a matter for the Minister
for Roads and Road Safety in relation to local roads and
suburban planning. Ms Dunn raised the issue of toll
road debt, and that is a matter for the Attorney-General.
Mr Finn raised a matter for the Minister for Roads and
Road Safety in relation to pedestrian bridges and
disability access.
Mr Leane raised a matter for the Minister for Education
in relation to the Eastern Ranges School and a request
from the principal that the minister’s office meet with
him to discuss what could be offered for children with
autism who are in mainstream schools and how Eastern
Ranges School could assist them. Ms Springle raised
the issue of domestic violence and the need for early
intervention, and that was directed to the Minister for
Families and Children, Ms Mikakos. Ms Bath raised a
matter for the Minister for Families and Children in
relation to the wellbeing of children in care and the
movement of children interstate. Ms Symes raised a
matter for the Minister for Public Transport,
specifically in relation to the old goods shed at Benalla
and, more widely, the potential for a Benalla
community precinct. Ms Pennicuik raised a matter for
the Minister for Education in relation to negative
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behaviour, racist behaviour and non-inclusive
behaviour in schools.
Mr Ramsay raised a matter with the Treasurer in
relation to increases in fees at the port of Melbourne
and requested information on potential safeguards.
Ms Fitzherbert raised a matter for the Minister for
Small Business, Innovation and Trade in relation to
infrastructure projects and the impact they are having
on small businesses. Ms Crozier directed a matter to the
Minister for Families and Children in relation to
behaviours that have been directed at women youth
workers in the youth justice system.
I also have a written response to an adjournment debate
matter raised by Mr Melhem on 7 February.
The PRESIDENT — Order! On that basis, the
house stands adjourned.
House adjourned 8.17 p.m. until Tuesday,
21 March.
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WRITTEN RESPONSES TO QUESTIONS WITHOUT NOTICE
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24 February to 9 March 2017
Treasury Corporation of Victoria
Question asked by:
Directed to:
Asked on:

Ms Crozier
Special Minister of State
8 February 2017

RESPONSE TO SUBSTANTIVE QUESTION:
The Victorian Government is committed to having the best representation on its TCV board given its important role
in raising funds from global markets.
Cassandra Kelly brings a valuable and diverse perspective and global expertise to her role of Deputy Chair. She has
particular experience in risk and policy, and along with other Board roles. She is currently chair for Pottinger, and
is an advisor to the G20/B20 on matters of infrastructure.
The appointment of Cassandra Kelly to the TCV board was in accordance with Victorian public sector director
appointment guidelines.
RESPONSE TO SUPPLEMENTARY QUESTION:
The Board has met 13 times since she was appointed in August 2015. The Deputy Chair physically attended 7 of
these, and participated in all other meetings electronically. As is standard practice across government boards, TCV
met a portion of Ms Kelly’s expenses for those meetings attended.
Overwhelmingly, representation on Victorian government boards is by Victorians. Where particular skills are
required, we make no apologies for seeking out the very best people to deliver the best outcome for our State.
TCV manages around $38 billion of debt with an estimated 15% to 20% sourced from international investors.
Having a New York based director assists TCV by providing an international perspective to TCV’s operations and
investor relations.

Hyde Street, Yarraville
Question asked by:
Directed to:
Asked on:

Ms Hartland
Minister for Agriculture
22 February 2017

RESPONSE TO SUBSTANTIVE QUESTION:
The issues experienced by residents that currently live on Hyde Street in Yarraville south of Francis Street are
acknowledged.
I have been advised that representatives of VicRoads and Western Distributor Authority met with some Hyde
Street residents during late 2016 to discuss their concerns. I am also advised that VicRoads will arrange meetings
with these residents to further discuss those issues in the coming weeks.
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Barwon Prison
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Families and Children
23 February 2017

RESPONSE:
I am advised that the behaviour model the Member refers to supports and rewards young people to move towards
more positive behaviours.
As the Member would be aware, a behavioural management model was also used by the previous Liberal
government and included an incentives regime.
The new Model is premised on national and international evidence that suggests incentives and consequences are
an effective and viable strategy to build pro-social behaviours and attitudes.
Under the model, staff are provided with a range of strategies to respond to inappropriate, challenging or unsafe
behaviours through the consistent application of managed consequences. This includes limiting access to recreation
activities, self-selected items and events.
A three tiered approach is used to manage young people’s behaviour in custody. This approach sets out incentives
for each of the rewarded levels based on a young person’s behaviour. Under the Model, incentives and
consequences proportionate to young people’s behaviour can include varying access to participation in activities
and self-selected items.
Levels are reviewed daily and the number of young people on each level varies each day. I am advised that the
Department of Health and Human Services does not collect data regarding the allocation of rewards and
consequences in a reportable format.

Youth justice centres
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Families and Children
23 February 2017

RESPONSE:
I am advised that the Member is wrong again-the government has been working closely with Wyndham City
Council and sharing information relating to the selection criteria to which the Member refers.
I can inform the Member that the criteria in determining a preferred site included access for staff and visitors, the
proximity to public transport, proximity to relevant services, planning considerations, size and shape of land and
the cost and speed of construction.
The Hoppers Lane South site is vacant land and is preferred because of its close proximity to services, including
meeting legal obligations around access to court, access to young offenders for legal representatives, family and
other services, the, relative distance from residential communities and the suitability of the site itself.
The criterial did include an environmental site examination which included soil testing.
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Parole reform
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Corrections
23 February 2017

RESPONSE:
Currently the Adult Parole Board will have a fully operational database completed in 2018. Until such time, the
government has put in place a system that allows the effective operation of the board.
The reason for the delay on implementing the last outstanding recommendation from the Callinan Report is that the
funding allocated in 2014 was inadequate.
The solution proposed in 2014, and the funding initially allocated, by the then-Coalition government would never
have developed a fully integrated workflow system that is required and recommended in the Callinan Review.
Instead this government has taken a phased approach to providing the solution that will best fulfil the
recommendation and to better serve the board now and into the future.
The Government is about to embark on the final phase, the detail of which is commercial in nature and as such it
would not be appropriate to outline this amount.
The final cost however will be met within the departments existing budget.

Mr Eideh
Question asked by:
Directed to:
Asked on:

Ms Wooldridge
Minister for Small Business, Innovation and Trade
23 February 2017

RESPONSE TO SUBSTANTIVE QUESTION:
I stand by my comments given during question time during the last sitting week that this question would best be
directed to the Premier in the other place, or the leader of the Government in this place representing the Premier.
RESPONSE TO SUPPLEMENTARY QUESTION:
I am advised that my Department does not provide any support or resources to Mr Eideh in his role.

Rushworth State Forest
Question asked by:
Directed to:
Asked on:

Mr Young
Special Minister of State
23 February 2017

RESPONSE:
The Minister for Energy, Environment and Climate Change has asked the Department of Environment, Land,
Water and Planning for a full explanation of why the trees were damaged and pushed over the track. Importantly
the track is now closed to be rehabilitated. Signs are now in place and access to the area for firefighting has not
been compromised. In terms of access for biking, there is a formed public road 50 metres west of the track that can
be used for vehicles, including trail bikes, to access and enjoy the forest.
This practice is not a Government policy. The Department has recognised that this is an issue with their current
practice and are now developing a policy to guide the method used to close tracks in State Forest across the state. A
draft policy will be provided to the Minister for Energy, Environment and Climate Change by the end of this
month.
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The Department has advised that community consultation on this track closure did not occur. Importantly, the
Department has committed to community consultation specifically on the management and use of the Rhroo State
Forest. This consultation will be undertaken in partnership with Local Governments and start by April 2017.

Member for Melton
Question asked by:
Directed to:
Asked on:

Ms Wooldridge
Special Minister of State
7 March 2017

RESPONSE:
In my answer to this question I made it clear that I had not received any advice that would suggest that I had any
specific authority to recover the funds.
I had sought advice from the Clerks, Parliamentary Services and within my department.
Beyond that, I suggest you read the President’s guidance to the house in relation to separation of powers and
responsibility.

Member entitlements
Question asked by:
Directed to:
Asked on:

Mr Rich-Phillips
Special Minister of State
7 March 2017

RESPONSE TO SUPPLEMENTARY QUESTION:
The Government is reviewing these matters appropriately and believes careful consideration of any change to
regulations would benefit from an opportunity to incorporate any relevant advice from the Parliament’s Audit
Committee’s examination of these matters which has not been completed.

Member entitlements
Question asked by:
Directed to:
Asked on:

Mr Rich-Phillips
Special Minister of State
7 March 2017

RESPONSE TO SUBSTANTIVE QUESTION:
I will not pre-empt the position of the Government on this matter beyond the issues I canvassed in my answer
yesterday.
RESPONSE TO SUPPLEMENTARY QUESTION:
I don’t accept that the argument contained within the question is a reasonable dichotomy.
The Government will assess these issues on their merits.
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Taxi and hire car industry
Question asked by:
Directed to:
Asked on:

Ms Patten
Minister for Agriculture
7 March 2017

RESPONSE:
Every jurisdiction in Australia is moving to regulate ridesharing. The Victorian Government’s financial assistance
package of $494 million to assist the existing industry in the most generous in the nation.
The financial assistance package is targeted at those who need it most, the small family run businesses. The
Government is providing financial assistance for the first four licences held by an entity. Ninety eight per cent of
licence holders hold four licences or less.
The Government has acknowledged that this level of assistance may still leave some licence holders in financial
difficulty and has implemented a $50 million Fairness Fund.
Applications opened in November 2016 and remain open until the end of April 2017. There are over 5000 licence
holders and taking an individualised approach to each licence would place a significant administrative burden on all
licence holders and the Government that would significantly delay payments.
The Government believes that the application based approach to responding to licence holders’ individual
circumstances is the fairest and most efficient approach.

Supervised injecting facilities
Question asked by:
Directed to:
Asked on:

Ms Hartland
Minister for Families and Children
7 March 2017

RESPONSE:
The Andrews Labor Government is committed to addressing the harms associated with drug use in communities
across Victoria, including in the City of Yarra. That is why we are investing more than $19.5 million this year on a
range of strategies to reduce the harm associated with alcohol and other drug use. This includes our recent
announcement of $1.3 million to support a range of harm reduction measures that will seek to reduce fatal
overdoses across the state, with a focus on the City of Yarra.
This new funding will expand outreach services, enhance overdose prevention education, and improve accessibility
and use of Naloxone, increasing the availability of this lifesaving medication to Victorians in need.
On 22 February 2017, the Government supported a motion to refer the Drugs, Poisons and Controlled Substances
Amendment (Pilot Medically Supervised Injecting Centre) Bill 2017 to the Legal and Social Issues Committee of
Parliament for review and consideration. In addition, the Victorian Law Reform, Road and Community Safety
Committee has commenced an inquiry into Drug Law Reform, which will examine the effectiveness of laws and
procedures relating to illicit and synthetic drugs and prescription medication.
I am advised that the Government will carefully consider the recommendations of these committees when they
report back in September 2017 and March 2018, respectively.
I am advised that the Minister will continue to carefully consider the views of the Victorian community, including
residents on the City of Yarra, on potential measures to reduce the harm associated with drug use. The Minister
encourages all community members to actively engage with both Parliamentary inquiries currently underway.
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Firearms
Question asked by:
Directed to:
Asked on:

Mr Bourman
Minister for Corrections
7 March 2017

RESPONSE TO SUPPLEMENTARY QUESTION:
Victoria Police and in particular the Licensing and Regulation Division, (which is responsible for the regulation of
the Firearms, Private Security and the Weapons industries), seeks advice from a number of sources to advise the
Chief Commissioner on firearms and the corresponding regulations. There is no single subject matter expert and
there are numerous internal Victoria Police Divisions, including Forensic Services Department, People
Development Command, Crime Command and Infrastructure, as well as Divisional Firearms Officers in the field,
that provide valuable assistance in assessing and classifying firearms, and also ensure regulatory consistency and
compliance. Furthermore, there are a number of external stakeholders who provide assistance to Victoria Police,
including the Victorian Firearms Consultative Committee and its individual members, the Firearms User Group
and various other representatives of the shooting industry including State and Territory counterparts. This
collaborative approach helps facilitate Victoria Police’s ability to educate and inform both its employees and the
broader community on responsible firearm ownership.

Duck season
Question asked by:
Directed to:
Asked on:

Mr Barber
Minister for Agriculture
8 March 2017

RESPONSE TO SUPPLEMENTARY QUESTION:
The Summer Waterbird Count monitors selected Victorian wetlands to provide information on game duck
distribution and abundance, waterbird breeding and, importantly, any concentrations of rare or threatened species
and colonially breeding waterbirds.
In 2017, the Summer Waterbird Count has been led by the Arthur Rylah Institute for Environmental Research, with
assistance from Game Management Authority (GMA) and Department of Environment, Land, Water and Planning
(DELWP) staff.
Reports have previously been published in July.

LaunchVic
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Small Business, Innovation and Trade
8 March 2017

RESPONSE TO SUBSTANTIVE QUESTION:
LaunchVic is an incorporated company, managed by a board. Consistent with practise of previous governments,
matters pertaining to operational specifics are not within the purview of the Minister and should be referred to the
LaunchVic board.
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Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Purcell
Minister for Regional Development
13 October 2016

ANSWER:
Labor governments have a strong record of decentralising government services to create more jobs in regional areas
including:
– the Transport Accident Commission to Geelong;
– Rural Finance Corporation to Bendigo;
– the State Revenue Office to Ballarat;
– the Office of Housing call centre to Moe; and
– Statewide Rural Emergency Services Dispatch Centre to Ballarat.
We are focussed on effective delivery of government services and programs in regional areas which will help retain
and attract people to live and work outside of Melbourne.
We continually look at whether agencies can be located in regions based on the needs of the agency.
Government services relocations need to be aligned with local workforce skills and specialisations such as the
relocation of the Transport Accident Commission to Geelong, which reinforces Geelong’s niche in health and
accident care and insurance, or the relocation of Rural Finance Corporation to Bendigo, which has a financial
services skilled workforce.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Ramsay
Minister for Planning
13 October 2016

ANSWER:
Government established the Geelong Authority in September 2015. Based on initial advice from the Authority, and
following the appointment of Council Administrators, the Andrews Labor Government has adopted the
Revitalising Central Geelong Action Plan.
The Revitalising Central Geelong Action Plan sets out the Government’s plan to drive change in central Geelong.
$5.5 million was allocated via the 2016–17 Victorian Budget to support the delivery of the Action Plan, beginning
planning and the delivery of early public realm improvements, which builds on over $170 million of additional
funding that has already been allocated for special projects.
The role of the Authority is to oversee the implementation of the Revitalising Central Geelong Action Plan. As
such, the Geelong saleyard site is outside the scope of the Authority, however, the City of Greater Geelong advise
that use of the site was unsafe for the sale of sheep and cattle in late 2016. Council confirmed that the Colac Otway
Shire opened its facility for the sale of sheep commencing 27 October 2016. Colac Otway Shire also offered
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discount yard fees to assist farmers to sell stock. The Geelong saleyards facility was reopened for sheep sales on the
6 February 2017 after over $200 000 of works were completed by the City of Greater Geelong.
A stakeholder workshop was held by the City of Greater Geelong in mid-November to seek feedback from the
industry on the transition arrangements for users as part of the City’s resolution to the staged closure of the facility.
Following consultation, the City of Greater Geelong has resolved to defer repair works on the facility’s cattle yards
until:
– An independent, expert local stock market analysis is prepared;
– A full costing of cattle yard works is developed, based on a recently completed Occupational Health and Safety
(OH&S) audit inspection; and
– A regional agribusiness strategy is completed.
This information will be used to inform a decision on the future of the facility, including the use of cattle yards, in
June 2017. Council is also establishing a Geelong Saleyards Advisory Committee, with the first meeting expected
in February 2017.
The saleyards facility remains closed for cattle sales. The City of Greater Geelong has committed to providing
assistance to cattle farmers, and is currently determining that level of assistance in consultation with stakeholders
from the local farming community.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Hartland
Minister for Consumer Affairs, Gaming and Liquor Regulation
6 December 2016

ANSWER:
Despite the contents of the 60 Minutes report referred to by Ms Hartland, the average gaming machine loss per
adult in Brimbank has decreased by about 13 per cent since 2012. This is notably better than the overall state-wide
decrease of 9.4 per cent.
The Andrews Government has consulted extensively with a range of stakeholders to ensure that its policies to
reduce the harm caused by problem gambling are robust and effective. These stakeholders have included the
Municipal Association of Victoria, The Salvation Army and the Victorian Inter-Church Gambling Taskforce.
The government is keen to ensure that community views about the placement of gaming machines are better
considered. For this reason, I requested the Responsible Gambling Ministerial Advisory Council to provide me
with advice on ways in which the process for the placement of gaming machines in local communities can be
improved.
In 2015, when announcing the review of the arrangements that will apply to the operation of gaming machines after
August 2022, the government also committed to examining harm minimisation measures to ensure they are
appropriate now and post-2022 having regard to emerging research and industry developments.
On 1 December 2016, the Department of Justice & Regulation released a paper requesting community and
stakeholder submissions on the harm minimisation measures that apply to gaming machines.
The consultation period closed on 16 January 2017 and the department received 61 submissions.
I will consider advice from my department on the outcomes of this consultation and meet with stakeholders to
discuss the outcomes in due course.
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Northern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Elasmar
Minister for Multicultural Affairs
7 February 2017

ANSWER:
The Multicultural Sports Fund Grants Program opened on 23 February and expressions of interest will close on
13 March.
Guidelines are available at http://multicultural.vic.gov.au/grants.
The Victorian Government is committed to supporting opportunities that strengthen outcomes for Victoria’s
culturally diverse communities through the promotion of social inclusion and economic participation. This fund is
about providing a level playing field for all Victorians and improving social connections.
Funding is available for state sporting associations and national sporting organisations to partner with local
communities and clubs in Victoria, to implement activities that overcome barriers for culturally diverse
communities to participate in sport.
Successful applicants will partner with local communities and local sporting clubs in disadvantaged areas to
develop, plan, and implement activities that will increase access to, and participation in, sport.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Eideh
Minister for Local Government
7 February 2017

ANSWER:
Thank you for your question regarding which councils in your electorate of the Western Metropolitan Region are
participating in the 2017 Community Satisfaction Survey (CSS) coordinated by Local Government Victoria, and
when and where the results of this year’s survey will be available to the public.
Councils that are participating in the 2017 CSS from the Western Metropolitan Region are Brimbank City Council
and Melton City Council.
It is anticipated that councils taking part in the survey will receive their results by the end of May 2017 and
individual reports for each council are often published by council on their websites. It is up to councils to make
decisions about releasing their own individual data.
It is expected that the State-wide Community Satisfaction Survey Research Report will be published mid year after
councils receive their individual reports.
Councils’ participation in the survey is voluntary, however, councils that do not participate need to undertake their
own survey using a similar methodology to obtain the results for the three satisfaction measures that form part of
the mandatory Performance Reporting Framework and will need to seek the advice of their auditor to ensure that
any alternative survey proposed to be used is compliant.
This survey is an important tool to assess the effectiveness of local councils and a great opportunity for Victorians
to have their voice heard on the issue.
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Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Melhem
Minister for Families and Children
7 February 2017

ANSWER:
I am delighted to announce that planning is well underway for a new Early Learning Facility in the City of
Wyndham, as well as extensions to three existing kindergarten services in the City of Hume. These projects will
create over 250 new kindergarten places, on top of the 63 already created in Brimbank and Wyndham this year.
Through the Children’s Facilities Capital Program, the Victorian Government has committed $60 million in
funding for new kindergartens and early childhood infrastructure.
We are, quite literally, building the Education State.

Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Bath
Minister for Energy, Environment and Climate Change
7 February 2017

ANSWER:
Incorporating Indigenous fire practices into Victoria’s bushfire management program is a key part of implementing
Safer Together, the Andrews Labor Government’s approach to reducing bushfire risk in Victoria.
Representatives from my department attended the workshops run by Yarra Ranges Shire which hosted
Mr Steffensen. The Department of Environment, Land, Water and Planning has continued the conversations held
during the forums with both the Wurundjeri and Dja Dja Wurrung mobs.
Partnerships with Traditional Owners means we can learn from traditional knowledge to shape our fuel
management activities and broader land management skills. In addition the community as a whole benefits from
the risk reduction activities and the environment benefits through better targeting of fuel management approaches.
I regret that I am unable to attend the workshops but have asked that one of the department’s Assistant Chief Fire
Officers attends and reports back to me directly on how Aboriginal methods could be incorporated in our program.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Hartland
Minister for Planning
8 February 2017

ANSWER:
The preferred site for the new youth justice centre in Werribee South is government owned.
The preferred site is in the Urban Growth Zone (Schedule 14) of the Wyndham Planning Scheme and forms part of
the East Werribee Employment Precinct.
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Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Melhem
Minister for Industry and Employment
8 February 2017

ANSWER:
I thank the Member for Western Metropolitan Region for his question on how the introduction of Jobs Victoria will
have a positive impact on employment for his constituents in Melbourne’s west.
As the Member for Western Metropolitan is aware, the Victorian Government has invested an initial $39 million in
Jobs Victoria establishing 38 new employment services to assist Victorian jobseekers that are disadvantaged in the
labour market gain and retain employment, contributing to their social and economic inclusion.
Jobs Victoria provides personalised and flexible assistance to jobseekers and offers support to overcome their
particular barriers to employment, find them a sustainable job and then help them keep it. Jobs Victoria is also
helping employers to find the staff they need.
Westgate Community Initiative Group, located in Werribee, Sunshine and Footscray, and the Australian
Multicultural Community Service, located in Maidstone, are assisting the Member for Western Metropolitan
Region’s local jobseeker constituents to overcome barriers to employment. Support being provided includes
enabling access to vocational training, delivering pre employments skills and linking jobseekers to businesses
offering sustainable employment opportunities. One such jobseeker, a long term unemployed refugee residing in
St Albans, registered with the Jobs Victoria program in November 2016 and was supported to gain employment as
a health services assistant trainee in December 2016. The constituent is enjoying their work and is now considering
further education opportunities in midwifery.
Jobs Victoria also has a dedicated employer engagement team that is building strong business relationships to
identify and link sustainable employment opportunities to jobseekers registered with a Jobs Victoria service
provider.
I thank the Member for Western Metropolitan Region for his ongoing efforts to positively impact the employment
for his constituents in Melbourne’s West.

Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Young
Minister for Agriculture
8 February 2017

ANSWER:
Recreational duck hunting is permitted during the open season at a ‘range of locations across Victoria, including
the state’s 200 State Game Reserves.
In 2004, it was announced that the artificial Lake Mokoan would be decommissioned, and allowed to return to its
original wetland state of pre-1971. This was part of a larger project to increase the water flows in the River Murray.
Prior to the decommissioning, it was widely acknowledged that the two–most important recreational activities at
Lake Mokoan were fishing and duck hunting.
The decision to decommission Lake Mokoan was controversial and at the time, and there was considerable local
and regional opposition to the project.
The draining of the lake did not occur until 2009, when the Winton Wetlands Reserve was established. The area
was reserved for public purposes under Section 4(1) of the Crown Land (Reserves) Act 1978 for the restoration of
wetlands, recreation and tourism. The Victorian Government committed up to $20 million to restore the Winton
Wetlands following the decommissioning of Lake Mokoan.
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The Winton Wetlands Committee of Management (WWCM), as appointed under the Crown Land (Reserves) Act
1978 in 2009. The WWCM is responsible for setting the permitted activities at Winton Wetlands. The WWCM
made the decision to ban duck hunting at the site under their powers to create by-laws in the Crown Land
(Reserves) Act 1978. There was no consultation with stakeholders or the government of the day prior to these
by-laws being put into effect.
An election commitment of the Liberal Party in the 2009 election was to reinstate hunting at the wetlands. This
commitment did not eventuate during the four year term of the previous government.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Ramsay
Minister for Training and Skills
8 February 2017

ANSWER:
On 12 July 2016, the former Minister for Training Skills announced that the E01 process had been successful and
that a consortium, comprising Mr Dean Montgomery, as the sole financial backer, and Acknowledge Education, as
the education provider, was the preferred proponent chosen.
I want to take this opportunity to clarify that South West TAFE was never part of the consortium. Instead, the
consortium had planned to seek a partnership with SWTAFE, as the leading TAFE in the region, to support the
delivery of some elements of the proposed education model on the site.
Since that time, there has been significant work to progress the sale. As you are aware the sale of Government land
requires significant liaison with several Government bodies including the Victorian Government Land Monitor, the
Victorian Valuer General and Land Victoria.
On December 21, 2016 the Department, acting on my behalf, entered into a head-lease with Mr Montgomery.
The lease arrangement was required to allow Mr Montgomery to legally occupy the site, and begin necessary work
ahead of the execution of a contract of sale. I am advised that the Department is currently completing necessary
work to comply with Victorian legislation in the selling of Government land and developing the Contract of Sale.
Mr Montgomery has provided evidence to the Department that he is working to secure a high-quality education
provider. The Department is confident in Mr Montgomery’s commitment to securing an education provider. I look
forward to updating you on progress as soon as I am able.

South Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mrs Peulich
Minister for Public Transport
9 February 2017

ANSWER:
The previous Coalition Government did not remove a single level crossing on the Frankston line. In contrast the
Andrews Government is removing eleven with three already gone.
It is self-evident that the Liberal Party’s decision to not remove any crossings on the Frankston line had no impact
on the nearby Edithvale/Seaford wetlands.
The Government acknowledges that the Liberal Party agrees that protecting the wetlands is important and looks
forward to the support from the Opposition on level crossing removal designs that protect the wetlands.
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As previously announced, projects that may impact these wetlands will be referred for an Environmental Effects
Statement (EES) and referral to the Commonwealth Government for assessment under the Environment Protection
and Biodiversity Conservation Act (EPBC).
There are 98 existing rail bridges across the Metropolitan train network and the Member for Southern Metropolitan
has previously stated that a rail bridge is not a Skyrail. I look forward to her continuing to advocate this position to
her community.

Northern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Patten
Minister for Public Transport
22 February 2017

ANSWER:
A priority of the Government’s announced reforms to the Commercial Passenger Vehicle industry is to improve
services for passengers with mobility impairment, particularly wheelchair passengers.
London Rides has 200 vehicles, that are accessible for the majority of wheelchair passengers, ready to put on
Victorian roads as soon as the legislation that is currently before Parliament is passed. While the London Ride
vehicles are accessible for the vast majority of wheelchairs, as the Member for Western Metropolitan has pointed
out they do not quite comply with the current regulated standards as they are not accessible for all wheelchairs,
including high needs wheelchairs.
The Government is determined to ensure that any increase in the number of vehicles that can take most wheelchairs
must not come at the expense of a decrease to the number of vehicles that can take all wheelchairs.
For this reason the Government is looking at running a trial of the London Rides vehicles being eligible for
Multi-Purpose Taxi Program (MPTP) scheme trips. Consumer groups, including those who represent passengers
whose wheelchairs are not accessible for London Rides vehicles, will be consulted through the trial.
As part of the Government’s reforms a dedicated Commissioner for Disability services will be added to the Taxi
Services Commission (TSC) to ensure the impacts of reforms benefit passengers with a mobility impairment.
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Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Tuesday, 7 March 2017
South Eastern Metropolitan Region constituent
Raised with:
Raised by:
Raised on:

Minister for Health
Mrs Peulich
22 November 2016

REPLY:
I was moved to hear the circumstances outlined by the Member’s adjournment contribution regarding Abby Walsh.
As the Member would be aware, proton beam therapy is currently not available in Australia, and the process to access
this type of treatment is through the Commonwealth Government’s medical overseas treatment program (MTOP).
I’m advised that MTOP uses a clinical expert panel put forward by the Royal Australian and New Zealand College
of Radiologists (RANZCR) to make the clinical determination of a patient’s eligibility for funding under the
program. The suitability is determined by the panel on a case by case basis on the information provided to it and
their clinical judgment of what, if any benefits, proton treatment may have over conventional radiation therapy.
It appears that in the case of Abby Walsh there were some difference in the opinions of the treating clinicians
involved in Abby’s care and those making the determination on the benefit of proton therapy for her cancer type /
location. As this is a Commonwealth program, I will seek to make representation to the Commonwealth Minister
for Health as to what avenues might be available to assist the family in accessing optimal care for Abby.
The Victorian Government understands that ready access to proton beam therapy is becoming a significant issue to
the community and as you may be aware the Government is currently working on making this type of treatment
available locally. Our Government has committed $50 million to this endeavour. The distressing nature of this
12-year-old girl’s situation is a good example of why this form of treatment is under active investigation by the
Government as we seek to make available the best cancer treatment options for Victorians.
I will raise the matter with the Commonwealth Minister for Health and wish Abby and her family all the best with
her treatment.

National disability insurance scheme
Raised with:
Raised by:
Raised on:

Minister for Housing, Disability and Ageing
Ms Bath
23 November 2016

REPLY:
People on the Disability Support Register are already planned to be one of the first groups to enter the NDIS in
each area.
Further, the Victorian Government has recognised (from the very beginning) that some people have a more
immediate and pressing need for support. Therefore, approximately 1000 people on the Disability Support Register
with an urgent need for support will be provided with the opportunity to transition to the NDIS within the first year
of transition, that is, up to July 2017, regardless of where they live.
People identified for early entry will be notified in writing by the Department of Health and Human Services; their
details will then be provided to the National Disability Insurance Agency (NDIA) to assist with their transition. The
NDIA will then make contact via telephone to commence the access and planning processes.
Until an area transitions, people with an urgent need for support or in a crisis or emergency situation will continue
to be assisted by the Department of Health and Human Services.
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Homelessness
Raised with:
Raised by:
Raised on:

Minister for Housing, Disability and Ageing
Mr Elasmar
6 December 2016

REPLY:
The Victorian Government will provide a $109 million package to help 19 000 people at risk of, or experiencing
homelessness, including young people, rough sleepers, veterans and people experiencing chronic homelessness
over the next five years. The package will:
– respond early to ensure people do not become homeless
– provide localised and person centred responses
– better support people to sustain long term housing, and achieve independence.
My department has commenced working with the sector on the allocation of the new funding and how we
implement these initiatives to better meet the needs of people who are, or are at risk of homelessness.
This year, the government has already invested in a range of initiatives to benefit the Northern Metropolitan
Region. For example, the $23 million Rapid Housing — Homelessness initiative, which will grow housing options
across the state for people experiencing homelessness, will deliver 41 additional properties; 19 purchased and 22
head leased in the Northern Metropolitan Region.
We are testing new ways of working at three launch sites, which includes the Hume Moreland area in the Northern
Metropolitan Region. The focus is how to streamline access to housing and homelessness assistance and deliver
more effective and individualised responses. We are also creating a new supported housing facility for women and
children in Melbourne’s north.
In addition, in January, I announced an additional $9.8 million for the Towards Home Initiative to rapidly rehouse
for rough sleepers in inner Melbourne, and includes $3.2 million in flexible packages for targeted support packages
for over two years. This package will deliver access to transitional housing, guaranteed pathways to permanent
housing and person-centred case management.
As part of Towards Home, the government will also provide 30 new modular and retractable homes on public land
in Northern Metropolitan Region to rapidly rehouse rough sleepers. A further 40 transitional housing units across
the city and suburbs will be dedicated until the new permanent housing is in place at the end of June 2017.
Tony Nicholson, CEO of Brotherhood of St Laurence, has been appointed as the new Coordinator in Chief for
Rough Sleeping, providing leadership and strategic policy direction for Towards Home and the Rough Sleeping
Response Taskforce.
The government is also investing $20 million to transform vacant land in Preston into new social housing. This
funding will deliver 68 public housing properties as a priority, with construction commencing in mid-2017.
We have also allocated $10 million to contribute to VincentCare’s redevelopment of its crisis accommodation
facility in North Melbourne, and a further $3.5 million for Melbourne City Mission’s Frontyard Intregrated grated
Youth Service. Each of these initiatives will build capacity in the northern metropolitan region.

WRITTEN ADJOURNMENT RESPONSES
Tuesday, 7 March 2017

COUNCIL

1431

Simonds Stadium redevelopment
Raised with:
Raised by:
Raised on:

Minister for Industrial Relations
Mr Ramsay
6 December 2016

REPLY:
The Government is aware of an industrial action being taken place at Simonds Stadium involving the
Constructions, Forestry, Mining and Energy Union and Kane Constructions.
Victorian employers and employees are covered by the Commonwealth Fair Work laws. While this is a matter for
the employer and its workers, our door is always open if either party would like to discuss the issues.
This Government encourages parties to use the services of the Fair Work Commission to resolve issues that cannot
be settled at the workplace level. The Commission has an important role as independent umpire to assist parties in
dispute.

Housing affordability
Raised with:
Raised by:
Raised on:

Minister for Housing, Disability and Ageing
Dr Carling-Jenkins
7 December 2016

REPLY:
The Victorian Government believes that all Victorians have a right to safe, affordable and secure housing.
Housing affordability is a significant issue that extends beyond first home buyers. I assure the Member that the
government understands the importance of unlocking the housing market for first home buyers. We know that first
home buyers renting longer means tougher rental market conditions for tenants, and more people entering the social
housing and homelessness systems.
The issues of affordable home ownership sit across a number of Ministers, including the Treasurer, the Minister for
Consumer Affairs and the Minister for Planning. That is why I am working with my Ministerial colleagues to
produce a comprehensive housing strategy to tackle housing affordability. This statement will recognise the need
for a clear co-ordinated government approach to issues associated with affordability, access, choice and social
housing supply. As part of this statement, the government is reviewing the appropriateness of current policies
affecting housing affordability across the entire housing spectrum. I look forward to the release of this strategy in
the near future.
The Member would also be aware the government has already invested over $626 million in additional housing
investment, including funding in order to:
– help more people at risk of or experiencing homelessness to access a broader range of integrated housing and
support services
– support more people through enhanced private rental assistance
– deliver new social housing properties where they are needed most, and
– redevelop ageing properties to provide better quality homes for people in urgent need of housing.
This significant investment underlines the government’s resolve in ensuring every Victorian can access safe, secure
and affordable accommodation.
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Upper Ferntree Gully height limits
Raised with:
Raised by:
Raised on:

Minister for Planning
Ms Dunn
7 February 2017

REPLY:
I am aware of the concerns that have been raised in relation to Amendment C141 and the height limits proposed for
the Upper Ferntree Gully Activity Centre as part of this amendment.
As you mention, Knox City Council resolved to abandon the amendment at its meeting of 23 January 2017. This is
primarily a matter for the council. I understand that the council will debate a rescission motion on 27 February. I
will consider any amendment on its merits, if required to do so.

Ryans Reserve
Raised with:
Raised by:
Raised on:

Minister for Planning
Mr Ondarchie
9 February 2017

REPLY:
Thank you for raising the future of 510 Swan Street in Richmond with me and concerns about the local provision
of netball facilities. 510 Swan St, Richmond is owned by the Department of Education and Training (DET), and
has been leased to the City of Yarra. This site has not been used for educational purposes in decades, and has been
determined surplus to education requirements.
The Department of Health and Humans Services (DHHS), together with DET, have been working towards a land
swap arrangement that will facilitate additional land at the new Richmond High School site and also provide new
housing opportunities at the Swan Street site.
To ensure on-going support and provision of netball facilities in Richmond, a number of new projects will be
funded through the Victorian Government’s Inner City Netball Program. These projects include:
– A development of three courts, with lights, at Melbourne Girls College, which will make the courts accessible to
the community outside school hours.
– Sports lights at the three outdoor courts at the new Richmond High School site, which will make the courts
accessible to the community outside school hours, and will complement the indoor court.
– A development of two courts, with lights, at Richmond West Primary School, which will make the courts
accessible to the community outside school hours.
In total, eight new outdoor courts, with lights, will be made available to the local community outside school hours.
Joint Use Agreements are being developed between the schools and Councils to ensure that access arrangements
for local netball clubs and associations are in place as soon as the courts are completed.
The Victorian School Building Authority has been working closely with the netball associations that utilise the
courts at 510 Swan Street. Arrangements are being made for these associations to use the four proposed courts at
Richmond High School as soon as possible.
As part of the land swap, DET requested that the site be rezoned, and I referred the proposal to the Government
Land Standing Advisory Committee (Advisory Committee) to consider and to make recommendations on the
proposed changes to the planning provisions for the Swan Street site.
Following submissions from the local council, the community and interested parties, the Advisory Committee has
recently submitted its report to me. I will now carefully consider the report before making a decision on the
proposal. All parties that have made a submission to the Advisory Committee will be notified once I have made my
decision on this matter.
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Commercial passenger vehicle industry
Raised with:
Raised by:
Raised on:

Minister for Public Transport
Mr Ramsay
21 February 2017

REPLY:
The Victorian Government is providing $494 million in assistance to the existing taxi and hire car industry and
funding this assistance via a $2 per trip levy.
In his adjournment, the Member for Western Victoria, has requested that both the levy be removed and the
financial assistance increased. His policy will require over half a billion dollars but the Member for Western
Victoria has decided to not mention where this funding will come from.
The Victorian Taxi Association, which represents many regional operators including in Ballarat, has said that the
most important aspect in relation to the legislation before the Parliament is that it passes into law as soon as
possible.
The $2 levy replaces licencing costs and there is no reason that fares will increase. This is especially true for the
many elderly or mobility impaired passengers who qualify for the Multi-Purpose Taxi Program.

School capital works
Raised with:
Raised by:
Raised on:

Minister for Education
Ms Bath
21 February 2017

REPLY:
I am informed as follows:
The Department of Education and Training works closely with schools to plan and implement infrastructure
projects, achieving positive outcomes for the school and community. It is the Department’s responsibility to ensure
that staff and students have access to safe and secure learning facilities and that building works undertaken on
school sites are constructed to appropriate standards. To this end the Department mandates that all building works
undertaken on school sites must be done by a commercial builder.
The Department’s threshold for the management of infrastructure projects is based on the need for projects to have
strong measures in place to mitigate risks and promote a safe and healthy school environment.
Where possible, and at the preference of the school, the Department devolves responsibility to manage projects to
schools. Before undertaking any self-funded building works or improvements valued at over $50 000 school
councils must first seek approval from the Department. This policy exists to protect the school community from
risk and ensure that the school seeks the advice and support of the Department before undertaking potentially high
risk work. Schools are able to select builders to undertake self-funded work.
All school infrastructure projects that receive funding from the Department must meet the level of governance and
probity required to ensure that public funds are spent effectively and efficiently. For projects valued under
$200 000 schools are required to obtain three quotes for works and may lead the process for selecting and engaging
builders. For school infrastructure projects valued over $200 000 the Department provides a robust and strong
governance framework through the Project Management Framework. This framework ensures that schools do not
need to accept the risks of taking on projects that do not match their financial delegation. For these projects schools
may lead the selection of builders, however the ultimate decision to engage builders will rest with the Department.
The Department considers that increasing the threshold for school managed projects to $400 000 would result in an
undue transfer of risk to school councils and principals given the scope of works generally involved with a project
of this value.
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I understand that school leaders can be capable facility and project managers. However, projects of a more
complicated nature can take valuable time away from a school leader’s core business — teaching and learning —
and can involve many unforeseen risks. The Department’s policies on project management are well established and
based on practical experience in effectively managing project risk.
The Department’s procurement and project management models acknowledge that projects of differing cost and
complexity will have different requirements. Strong and effective guidelines promote safe school environments,
ensure that builders with proven track records are used and promote value for money in projects.
I trust this information is of assistance.
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Heathcote water supply
Raised with:
Raised by:
Raised on:

Minister for Water
Ms Symes
7 February 2017

REPLY:
I thank the member for raising this adjournment matter, and for her strong advocacy on behalf of the Heathcote
community.
As you noted, Heathcote experienced issues with its drinking water in early January 2017 due to a naturally
occurring manganese identified in its raw water source.
Coliban Water has confirmed that the issue has been rectified and the quality of water supplied to Heathcote has
returned to normal. To address this issue, Coliban Water established an incident management team, adjusted the
source water and treatment process, conducted extensive network flushing and kept the community informed via
their website, social media, direct mail outs and community visits.
However, Coliban Water acknowledges that it needs to perform better in the way it manages the Heathcote
drinking water supply, and has committed to advising Heathcote residents of when changes in source water are
being made. Coliban Water is currently working through the logistics of how this can be done efficiently and
effectively, and is investigating a solution to address the variability in the quality of Heathcote’s drinking water.
My office has raised your request with Coliban Water, and I understand that Coliban Water has contacted you to
arrange for yourself and some town representatives to visit the treatment plant on 10 March 2017. Coliban Water
has told me they are looking forward to hosting the visit so that interested community members can see how the
town’s water is treated

Community legal services
Raised with:
Raised by:
Raised on:

Attorney-General
Ms Dunn
22 February 2017

REPLY:
The funding of legal assistance services is the shared responsibility of the Commonwealth and State Governments.
Historically, Victoria has provided a significant majority of that funding. For instance, Victoria provided over
60 per cent ($405.1 million) of the $672.2 million provided by the State and Commonwealth Governments to
Victoria Legal Aid and community legal centres in the five years 2011-12 to 2015-16.
The Victorian Government is committed to supporting the vital work done by our legal assistance service
providers. This is in stark contrast to the Commonwealth Government, which is cutting funding for community
legal centres by approximately 30 per cent from 2017-18.
In June 2015, the Government entered into a new five-year National Partnership Agreement on Legal Assistance
(NPALAS), effective from 1 July 2015. The NPALAS governs the Commonwealth’s funding for Victoria Legal
Aid and, for the first time, community legal centres. The NPALAS allocates Commonwealth base funding for
community legal centres over five years from 2015-16. The NPALAS also allocated guaranteed minimum funding
to 14 community legal centres for the first two years only, 2015-16 and 2016-17. Eastern Community Legal Centre
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is one of the 14 community legal centres that was guaranteed minimum funding as it had been the recipient of
additional funding from the Commonwealth that was rolled into the NPALAS.
In 2016-17, Eastern Community Legal Centre is receiving State funding of $882 985. Eastern Community Legal
Centre has also been successful in State Government funded grants rounds over the past two years, having.
received $251 925 in additional funding.
In 2016-17, Eastern Community Legal Centre will receive $436 662 in Commonwealth funding (excluding Social
and Community Services Equal Remuneration Order funds). In 2017-18, Commonwealth funding for Eastern
Community Legal Centre will decrease to $196 409-this is a significant loss of $240 253.
I recently met with Mr Michael Smith, Chief Executive Officer of Eastern Community Legal Centre on
21 February 2017 to discuss the effect the Commonwealth Government’s funding cut will have on the community
legal centre and its service in the Yana Ranges.
The Commonwealth Government’s cuts will impact many community legal centres across Victoria, including the
Eastern Community Legal Centre, with some Victorian community legal centres losing over 50 per cent of their
Commonwealth funding from 1 July 2017.
I have previously raised with the Commonwealth Attorney-General, Senator the Hon. George Brandis QC, the
significant impact that this loss of funding will have on the ability of Victorian Community Legal Centres to deliver
their vital services.
Since coming to office, the Victorian Government has invested heavily in community legal centres with an
additional $5.7 million provided in the last two years through a series of grants programs. This package includes:
$2 million over two years through the Community Legal Centre Assistance Fund; $2.4 million to the Family
Violence Duty Lawyer Fund; and $1.3 million for the Community Legal Centre Family Violence Fund.
The grant funding has helped community legal centres deliver a range of legal assistance services to vulnerable and
disadvantaged Victorians across the state including family violence-related services to keep women and children
safe and other services to assist members of our community who are experiencing homelessness, mental illness,
infringement and debt matters, and those living in rural and remote areas.
The Victorian Government will continue to advocate for more funding from the Commonwealth Government and
deliver support to where it’s needed most.
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Western Metropolitan Region TAFE funding
Raised with:
Raised by:
Raised on:

Minister for Training and Skills
Mr Melhem
7 February 2017

REPLY:
On 14 February this year, I attended the launch of the Sunshine Skills Hubs project at Victoria University’s
Sunshine campus.
This project is $35 million investment, of which the Victorian Government is investing $10 million from the TAFE
Rescue Fund. The University is funding $20 million towards the hub, and the Ian Potter Foundation is contributing
$5 million.
The Sunshine Skills Hub will include a state-of-the-art health and community services centre of excellence, an
innovation and incubation hub, as well as student service facilities including cafeteria, gymnasium and bookshop.
It was a pleasure to meet a number of people on the day and listen to their passion for high quality and innovative
training education — and importantly, the types of innovative solutions to meet the growing demands of their
community and industry needs.
After the launch I toured the $44 million Trades Building — a state-of-the-art industry training facility that is home
to Victoria Polytechnic’s construction program. I was also shown the planned site for Sunshine Skills Hub.
In addition, the institute will receive almost $800 000 for new state-of-the-art TAFE teaching tools — including
paramedic pods and health simulation equipment-thanks to the Government’s Specialised Teaching Equipment
initiative.
The Andrews Labor Government is standing by its commitment to save TAFE and restore Victoria’s training
system ensuring access to high quality, industry relevant training for all Victorians.
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Tuesday, 7 March 2017
Families and children
7632.

MS CROZIER — To ask the Minister for Families and Children: In relation to Youth Justice, how
many incidents of assault on staff by youth clients were recorded at —
(a)
(b)

Parkville Youth Justice Precinct between 1 January–30 September 2016; and
Malmsbury Youth Justice Precinct between 1 January–30 September 2016.

ANSWER:
I am informed that:
Many young people involved with youth justice come from troubled backgrounds.
Youth justice workers help young people to address their underlying problems, understand the impact of their
offending and learn to be accountable for their actions.
Staff undergo training to work in a youth justice environment, including managing difficult situations and
behaviours.
Any injury sustained by staff is treated seriously and adequate support is provided.
The Andrews Labor Government has published quarterly data of Category One incidents on the Department’s
website for the first time, which did not occur under the previous Coalition Government. Our government has also
legislated to provide all Category One incidents to the Commission for Children and Young People to ensure
adequate oversight of these matters.
The available data on the department’s website captures the entire period sought.

Families and children
7685.

MS CROZIER — To ask the Minister for Families and Children: In relation to Youth Justice–
WorkCover claims in Youth Justice and Secure Services facilities —
(1)

how many WorkCover claims were made by staff in the Secure Services division or DHHS:
(a) In 2014-15;
(b) In 2015-16.

(2)

what was the average cost of occupational violence WorkCover claims made by Youth Justice and
Secure Services staff in:
(a)
(b)

2014-15; and
2015-16.
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ANSWER:
I am informed that:
Youth justice workers help young people in youth justice to address their underlying problems, understand the
impact of their offending and learn to be accountable for their actions.
Staff undergo training to work in a youth justice environment, including managing difficult situations and
behaviours.
Any injury sustained by staff is treated seriously and adequate support is provided.
For employees who are on sick leave or off work as a result of a work related injury, including stress, the
department maintains contact with the employee to ensure they can return to work when they are fit to do so.
Workcover claim rates in Secure Services are trending down after soaring under the Liberals.
In September 2016 the Workcover claim rate was less than half of what it was under the previous government in
July 2014.
Information relating to Workcover claims is available in the Department of Health and Human Services Annual
reports.

Health
7705.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to the Victorian Auditor-General’s report Efficiency and Effectiveness of Hospital Services:
Emergency, tabled on 26 October 2016, the report identifies new quality performance measures that
health services will begin to publically report on from 2017, for the new performance measure ‘Patient’s
experience of ED care’ —
(1)
(2)
(3)

which health services are already recording this data;
which health services have reported this data to the Department in 2016; and
what were the results of the data reported to the Department.

ANSWER:
I am informed that:
2016 results of overall positive inpatient experience are reported publically on the Victorian Health Services
Performance website:
http://performance.health.vic.gov.au/Home/Report.aspx?ReportKey=735. This data is not reported at an emergency
department level.

Health
7707.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
The department rates health services quarterly, using a performance assessment score (PAS) —
(1)

In Quarter 4 of 2015-16, how many health services were assessed to have achieved the following
scores:
(a) standard monitoring (PAS >=70);
(b) performance watch (PAS 50–69);
(c) intensive monitoring (PAS <=49); and

(2)

which health services were rated for “intensive monitoring”.
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ANSWER:
I am informed that:
The Performance Assessment Score is a standardised method of comparing health service performance across the
sector. The Performance Assessment Score is one mechanism used by the Department of Health and Human
Services to determine the level of monitoring and intervention of an individual health service. In line with the
Victorian health agency monitoring and intervention document, the Performance Assessment Score supports the
Department’s approach to monitoring and assessing the performance of health agencies and detecting, actively
responding and intervening in relation to performance concerns and risk. This is an internal performance measure
and is not publicly reported.
Public performance measures are reported through hospital annual reports and via the Victorian Health
Performance website.

Health
7708.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
The department rates health services quarterly, using a performance assessment score (PAS), in Quarter
3 of 2015-16, how many health services were assessed to have achieved the following scores —
(a)
(b)
(c)

standard monitoring (PAS >=70)
performance watch (PAS 50–69)
intensive monitoring (PAS <=49)

ANSWER:
I am informed that:
The Performance Assessment Score is a standardised method of comparing health service performance across the
sector. The Performance Assessment Score is one mechanism used by the Department of Health and Human
Services to determine the level of monitoring and intervention of an individual health service. In line with the
Victorian health agency monitoring and intervention document, the Performance Assessment Score supports the
Department’s approach to monitoring and assessing the performance of health agencies and detecting, actively
responding and intervening in relation to performance concerns and risk. This is an internal performance measure
and is not publicly reported.
Public performance measures are reported through hospital annual reports and via the Victorian Health
Performance website.

Families and children
7713.

MS CROZIER — To ask the Minister for Families and Children: In relation to Youth Justice Category
1 incident data Quarter 1 2016-17 —
(1)

of the 12 assaults recorded, how many were from:
(a) Malmsbury Youth Justice Centre;
(b) Parkville Youth Justice Precinct;

(2)

of the 2 ‘Behaviour’ incidents recorded, how many were from:
(a)
(b)

Malmsbury Youth Justice Centre; and
Parkville Youth Justice Precinct.
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ANSWER:
I am informed that:
The Andrews Labor Government has published quarterly data of Category One incidents on the Department’s
website for the first time, which did not occur under the previous Coalition Government. Our government has also
legislated to provide all Category One incidents to the Commission for Children and Young People to ensure
adequate oversight of these matters.
The available data on the department’s website captures the entire period sought.

Public transport
7714.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Public Transport):
Can the Minister confirm that two peak hour train services, promised by the Member for Eltham in the
other place to start in 2015, will now not begin service until 2019.

ANSWER:
As previously stated, at the last election Labor promised to increase inbound services on the Hurstbridge line in the
morning peak. There was no commitment for an increase in services from the Liberal Party.
The Andrews Labor Government is working with Public Transport Victoria on the best options to deliver the extra
services as soon as practical.

Roads and road safety
7723.

MS DUNN — To ask the Minister for Agriculture (for the Minister for Roads and Road Safety): In
relation to the Chandler Highway Bridge Duplication Project, the City of Yarra and City of Darebin
have a united position that the upgrade should be about improved mobility across all modes —
(1)
(2)
(3)
(4)

(5)

what public transport options will be integrated into the design for north-south commuters;
what percentage of people who use the road will be accessing the freeway, compared to the ones
who are using the Chandler Highway as a river crossing;
what is the benefit to local traffic;
how will this project stop bottle necks, in particular, the project may well move bottle necks closer
to residential areas (Earl Street to the south and Heidelberg Road to the north) rather than easing
total pressure in the system; and
will the Minister make the Victorian Integrated Transport Modelling report of all the options
considered (base case, 4 lanes, 6 lanes in the present, 2018 and 2031) publicly available, if so,
when.

ANSWER:
(1)

VicRoads has worked with Public Transport Victoria, local councils and an independent expert to explore all
options for improvements to improve public transport. This consultation has raised the possibility of
introducing several new north-south bus routes and associated infrastructure. Bus lanes in each direction were
considered but ultimately not recommended as it would be detrimental to the overall function of the corridor.

(2)

44 000 vehicles currently travel over the Chandler Highway Bridge each day. In the PM peak period
approximately 4000 vehicles travel along the Chandler Highway towards Heidelberg Road. Approximately
50 per cent of these vehicles travel onto Heidelberg Road and approximately 50 per cent of vehicles continue
travelling north onto Grange Road. In the AM and PM peak periods, of the vehicles travelling south towards
Earl Street and Princess Street, approximately 33 per cent of these vehicles will enter the Eastern Freeway
and 67 per cent will continue travelling south towards Earl Street and Princess Street.
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(3)

A six lane bridge will better cater for current and future traffic volumes and result in a safer and more reliable
driving experience. Local traffic is expected to benefit from improved traffic flow, enabling easier access onto
Chandler Highway. The project will improve road safety for cyclists and pedestrians by introducing improved
paths and connections.

(4)

VicRoads is investigating opportunities to improve traffic flow along the corridor. This includes the
possibility of introducing clearways on Grange Road, Alphington and Princess Street, Kew to reduce
bottlenecks. A formal consultation process is required to understand the parking needs of local businesses and
residents. The proposed Grange Road level crossing removal will also improve traffic flow.

(5)

The relevant traffic modelling reports are publically available on the VicRoads Chandler Highway Upgrade
website.

Aboriginal affairs
8947.

MRS PEULICH — To ask the Minister for Small Business, Innovation and Trade (for the Minister for
Aboriginal Affairs): How many properties relating to your portfolio have been purchased by the
Department of Premier and Cabinet between 1 January 2015 to 23 November 2016 including —
(a)
(b)
(c)
(d)

the address of each property;
the zoning of each property;
the price was paid for the property; and
the size of the property.

ANSWER:
Extensive reporting on properties is publicly available in the Department of Premier and Cabinet’s Annual Report
and can be found on the Department’s website.

Industrial relations
8948.

MRS PEULICH — To ask the Special Minister of State (for the Minister for Industrial Relations):
How many properties relating to your portfolio have been purchased by the Department of Economic
Development, Jobs, Transport and Resources between 1 January 2015 to 23 November 2016
including —
(a)
(b)
(c)
(d)

the address of each property;
the zoning of each property;
the price was paid for the property; and
the size of the property.

ANSWER:
I am informed that:
Extensive reporting on properties is publicly available in the Department of Economic Development, Jobs,
Transport and Resources’ Annual Report and can be found on the Department’s website.
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Corrections
8953.

MRS PEULICH — To ask the Minister for Training and Skills (for the Minister for Corrections): How
many properties relating to your portfolio have been purchased by the Department of Justice and
Regulation between 1 January 2015 to 23 November 2016 including —
(a)
(b)
(c)
(d)

the address of each property;
the zoning of each property;
the price was paid for the property; and
the size of the property.

ANSWER:
I am informed that:
Extensive reporting on properties is publicly available in the Department of Justice and Regulation’s Annual
Report and can be found on the Department’s website.

Aboriginal affairs
8985.

MRS PEULICH — To ask the Minister for Small Business, Innovation and Trade (for the Minister for
Aboriginal Affairs): How many properties relating to your portfolio have been sold by the Department
of Premier and Cabinet between 1 January 2015 to 23 November 2016 including —
(a)
(b)
(c)
(d)

the address of each property;
the zoning of each property;
the price was received for the property; and
the size of the property.

ANSWER:
Extensive reporting on properties is publicly available in the Department of Premier and Cabinet’s Annual Report
and can be found on the Department’s website.

Industrial relations
8986.

MRS PEULICH — To ask the Special Minister of State (for the Minister for Industrial Relations):
How many properties relating to your portfolio have been sold by the Department of Economic
Development, Jobs, Transport and Resources between 1 January 2015 to 23 November 2016
including —
(a)
(b)
(c)
(d)

the address of each property;
the zoning of each property;
the price was received for the property; and
the size of the property.

ANSWER:
I am informed that:
Extensive reporting on properties is publicly available in the Department of Economic Development, Jobs,
Transport and Resources’ Annual Report and can be found on the Department’s website.
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Corrections
8991.

MRS PEULICH — To ask the Minister for Training and Skills (for the Minister for Corrections): How
many properties relating to your portfolio have been sold by the Department of Justice and Regulation
between 1 January 2015 to 23 November 2016 including —
(a)
(b)
(c)
(d)

the address of each property;
the zoning of each property;
the price was received for the property; and
the size of the property.

ANSWER:
I am informed that:
Extensive reporting on properties is publicly available in the Department of Justice and Regulation’s Annual
Report and can be found on the Department’s website.

Health
10 503.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
How much of the extra $11 million being provided by the Andrews Government to support refugees
will go specifically to support the Syrian refugees being settled in Eltham at St Vincent’s Care Services
and Catholic Care. Of that money, much will be spent on —
(a)
(b)
(c)
(d)

paediatric specialist outreach clinics;
catch up immunisation programs;
language services; and
child, youth and family refugees’ mental health programs.

ANSWER:
Up to 120 Syrian and Iraqi refugees are expected to settle at the transitional accommodation site in Eltham over the
next two years after exiting Commonwealth settlement services provided by AMES Australia. Given settlement is
not yet completed, it is not possible to answer your specific questions.

Police
10 512.

MS WOOLDRIDGE — To ask the Minister for Training and Skills (for the Minister for Police): How
will the reduced speed limit along Bolton Street, Eltham be policed effectively.

ANSWER:
Victoria Police advises that tasked police units and Highway Patrol officers regularly patrol high-traffic flow and
high-traffic offence areas, such as Bolton Street in Eltham, enforcing road safety laws.

Police
10 515.

MS WOOLDRIDGE — To ask the Minister for Training and Skills (for the Minister for Police): How
much money has been provided and how many projects have been funded under the Public Safety
Infrastructure Fund in the Nillumbik local government area in —
(a)
(b)
(c)

2014–15;
2015–16; and
2016–17.
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ANSWER:
Detailed information on grants is available via the Community Crime Prevention Victoria website, and can be
accessed at http://www.crimeprevention.vic.gov.au/home/your+community/all+funded+projects/
The website provides this information by grant program, round, and region or local government area.

Police
10 516.

MS WOOLDRIDGE — To ask the Minister for Training and Skills (for the Minister for Police): What
projects and how much funding has been given under the Community Safety Fund in the Nillumbik
local government area in —
(a)
(b)
(c)

2014–15;
2015–16; and
2016–17.

ANSWER:
Detailed information on grants is available via the Community Crime Prevention Victoria website, and can be
accessed at http://www.crimeprevention.vic.gov.au/home/your+community/all+funded+projects/
The website provides this information by grant program, round, and region or local government area.

Police
10 517.

MS WOOLDRIDGE — To ask the Minister for Training and Skills (for the Minister for Police): How
much money has been provided and how many projects have been funded under the Public Safety
Infrastructure Fund in the Banyule local government area in —
(a)
(b)
(c)

2014–15;
2015–16; and
2016–17.

ANSWER:
Detailed information on grants is available via the Community Crime Prevention Victoria website, and can be
accessed at http://www.crimeprevention.vic.gov.au/home/your+community/all+funded+projects/
The website provides this information by grant program, round, and region or local government area.

Police
10 518.

MS WOOLDRIDGE — To ask the Minister for Training and Skills (for the Minister for Police): What
projects and how much funding has been given under the Community Safety Fund in the Banyule local
government area in —
(a)
(b)
(c)

2014–15;
2015–16; and
2016–17.

ANSWER:
Detailed information on grants is available via the Community Crime Prevention Victoria website, and can be
accessed at http://www.crimeprevention.vic.gov.au/home/your+community/all+funded+projects/
The website provides this information by grant program, round, and region or local government area.
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Police
10 519.

MS WOOLDRIDGE — To ask the Minister for Training and Skills (for the Minister for Police): What
plans do the Government have to maintain/upgrade the Eltham police station in the next two years.

ANSWER:
The Eltham Police Station was completed in 2002.
The station will continue to receive annual scheduled maintenance to meet compliance and safety requirements.

Police
10 520.

MS WOOLDRIDGE — To ask the Minister for Training and Skills (for the Minister for Police): What
plans do the Government have to maintain/upgrade the Greensborough police station in the next two
years.

ANSWER:
The Greensborough Police Station received a major upgrade between 2013 and 2014.
The station will continue to receive annual scheduled maintenance to meet compliance and safety requirements.

Health
10 549.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to the Government’s PrEPX study —
(1)
(2)
(3)
(4)
(5)
(6)
(7)

what is the total allocation of funding for this study;
what proportion of this was contributed by the Victorian Government;
what proportion of funding was allocated by each of the partner organisations;
what proportion of the funding has been allocated to a PrEP education campaign;
what will the funding for the education campaign provide for;
how many people are participating in the study, by month, since the study began; and
what has been the attrition rate of participants, by month, since the study began.

ANSWER:
The total amount of funding for the PrEPX public health research study is $1.8 million.
Of the total amount, the Victorian Government has contributed approximately 78 per cent of funds, with the
partners contributing the rest.
Since the start of the study in July 2016, the attrition rate through formal withdrawal from the study has been less
than 2 percent.

Public transport
10 586.

MR BARBER — To ask the Minister for Agriculture (for the Minister Public Transport): In relation to
the Taxi Industry Fairness Fund —
(1)
(2)

who is the administrator of the Fairness Fund on behalf of the Government; and
is the administrator being paid for their services from the fund itself.

ANSWER:
Marnie Williams is the administrator of the Fairness Fund on behalf of the State Government.
She is not being paid for her services from the fund itself.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
Headings reflect the portfolio of the minister answering the question.

Wednesday, 8 March 2017
Corrections
9729.

MR O’DONOHUE — To ask the Minister for Corrections: In relation to all prisons in Victoria and
other facilities managed by Corrections Victoria, for the periods between 1 October 2016 and
31 October 2016 —
(a)
(b)
(c)
(d)
(e)
(f)

how many items of contraband have been seized from prisoners;
how many items of contraband have been seized from visitors;
what items of contraband have been detected in relation to prisoners and how many instances has
each item been detected;
what items of contraband have been detected in relation to visitors and how many instances have
each item been detected;
how many cell searches for contraband have been undertaken and how many items of contraband
have been seized in each search; and
how many times have dog squads been used in contraband searches at the facility.

ANSWER:
Information regarding drugs and contraband in Victorian prisons can now be found in the publicly available report,
Drugs in Victorian Prisons, which has been accessible online from 20 December 2016.
This information was previously publically available until the former Coalition Government stopped its release.

1450

COUNCIL

MEMBERS INDEX
COUNCIL

MEMBERS INDEX

Election preferences, 1275
Members statements

BARBER, Mr (Northern Metropolitan)
Bills
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