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Tuesday, 20 June 2017
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 12.05 p.m. and read the prayer.

ACKNOWLEDGEMENT OF COUNTRY
The PRESIDENT — Order! On behalf of the
Victorian state Parliament I acknowledge the
Aboriginal peoples, the traditional custodians of this
land, which has served as a significant meeting place of
the first people of Victoria. I acknowledge and pay
respect to the elders of the Aboriginal nations in
Victoria, past and present, and welcome any elders and
members of the Aboriginal communities who may visit
or participate in the events or proceedings of the
Parliament this week.

CONDOLENCES
Margaret Elizabeth Ray
The PRESIDENT — I have a statement which,
sadly, I must convey to members of the Parliament. I
wish to advise the house of the death on 31 May 2017
of Margaret Elizabeth Ray, a member of the Legislative
Assembly in the electoral district of Box Hill from 1982
to 1992. I ask members to rise in their places as a mark
of respect to the member who has passed.
Honourable members stood in their places.
The PRESIDENT — I knew Margaret Ray very
well because she served in an electorate that overlapped
with Nunawading council, which I served on at that
time. She was a particularly strong contributor in
committees, especially in matters of social policy. We
join with her friends and family in expressing our
sorrow at her passing.

ROYAL ASSENT

Following petitions presented to house:

Queen Victoria Market development
Legislative Council electronic petition:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the City of
Melbourne’s proposal to redevelop the Queen Victoria
Market that will dismantle and remove heritage-listed
structures at Queen Victoria Market in order to excavate and
construct underground storage space and convert the market
into an entertainment, dining and event precinct — none of
which is in the interest of a fresh food market. The Queen
Victoria Market is where family businesses provide personal
contact, quality fresh produce and merchandise, colour and
noise, and diversity and price competitiveness, and it provides
the opportunity for tourists to join the people of Melbourne in
an internationally recognised cultural activity.
The petitioners therefore request that the Legislative Council
call on the Victorian government to —
(1) urgently legislate to prevent the dismantling and
excavation of the Queen Victoria Market;
(2) put a moratorium on future market development until
there has been proper consultation with the market
traders and the community at large;
(3) affirm the Queen Victoria Market as a historic, working
market serving local Melbourne and Victorian residents
and visitors, which reflects the cultural history, diversity
and palates of Melbourne and Victoria; and
(4) consider the impact of any changes to the market on the
livelihoods of traders and the heritage value and ongoing
viability of the Queen Victoria Market.

By Ms PATTEN (Northern Metropolitan)
(1444 signatures).
Laid on table.

Collingwood heritage buildings
Legislative Council electronic petition:

Messages read advising royal assent to:
14 June
Family Violence Protection Amendment
(Information Sharing) Act 2017
20 June
City of Greater Geelong Amendment Act 2017
Sex Offenders Registration Amendment
(Miscellaneous) Act 2017.

The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council that the Victorian
government planning scheme does not currently meet
community expectations about the protection of heritage and
adequate height controls. Collingwood is losing, at a rapid
rate, its unique fine grain heritage urban streetscapes.
Retaining the facade of heritage buildings as a way of
protecting heritage is no longer enough for our community.
The explosion of high-rise apartment and office buildings has
had a detrimental impact on local amenity, and the
overshadowing of gardens and solar investments is no longer
acceptable to the community. We demand change.
The petitioners therefore request that the Legislative Council
call on the Minister for Planning, the Honourable Richard
Wynne, and the Minister for Local Government, the
Honourable Natalie Hutchins, to save Collingwood from
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(1) ensure the meaningful preservation of our heritage
buildings and streetscapes;
(2) introduce height limits, in all zones, to protect
Collingwood’s traditional low to mid-rise urban
landscape;

Alert Digest No. 9
Mr DALLA-RIVA (Eastern Metropolitan)
presented Alert Digest No. 9 of 2017, including
appendices.

(3) ensure new developments include a greater level of
family-friendly units and affordable housing; and

Laid on table.

(4) increase green spaces to enhance community amenity
and reduce heat island effect.

Ordered to be published.

By Ms DUNN (Eastern Metropolitan)
(235 signatures).

STANDING COMMITTEE ON THE
ENVIRONMENT AND PLANNING
Rate capping policy

Laid on table.

Tatura police station
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the overwhelming
concern of members of the Tatura district community about
the reduced police presence in the township of Tatura.
The petitioners therefore request that the Legislative Council
of Victoria ensures that the Andrews government provides, as
a matter of urgency, a significantly improved permanent
police presence assigned to the Tatura police station, to
service:
(a) the immediate township and community of Tatura, and
(b) the outlying and neighbouring communities.

By Ms LOVELL (Northern Victoria)
(60 signatures).
Laid on table.

CRIMES AMENDMENT (RAMMING OF
POLICE VEHICLES) BILL 2017
Introduction and first reading
Mr O’DONOHUE (Eastern Victoria) introduced a
bill for an act to amend the Crimes Act 1958 to
create an offence relating to ramming police
vehicles, to amend the Sentencing Act 1991 to make
provision for sentencing for that offence, and for
other purposes.
Read first time.

Mr DAVIS (Southern Metropolitan) presented
fourth report, including appendices, together with
transcripts of evidence.
Laid on table.
Ordered that report be published.
Mr DAVIS (Southern Metropolitan) — I move:
That the Council take note of the report.

In doing so I want to record in the first instance my
thanks to the committee staff for the work they have
done on this report and to the submitters to the inquiry.
I particularly thank secretary Michael Baker, Prue
Purdey, and also Kieran Crowe, who has done good
work as a research assistant on this report. I note that
the work he has done on this report is of a high standard
for someone beginning this process. I want to also put
on the record the peak bodies that have provided
input — the Municipal Association of Victoria, the
Victorian Local Governance Association and others —
as well as the various submitters.
There are a number of key points I would make here.
The committee noted a number of key things through
this process. First and most important is some
commentary the committee made about the issue of
valuers that will come to the fore in the forthcoming
period in this chamber, noting that what is not in the
public domain is the number of valuers employed by
councils and how many will be made redundant by the
state tax bill and the cost of those redundancies to each
council.
The committee also noted the cuts to the Growing
Suburbs Fund in the May 2017 budget, the $50 million
a year over the first two years — $100 million — now
cut to $50 million over the two succeeding years. That

STANDING COMMITTEE ON THE ENVIRONMENT AND PLANNING
Tuesday, 20 June 2017

COUNCIL

is a cut of $25 million a year with no funding in the two
out years, so in effect it is a cut of $150 million in total
to councils across the interface areas — the 10 interface
councils. They are growing councils, many growing at
up to 5 per cent a year, and they need that infrastructure
very seriously, so I certainly want to put on record my
view and I think the view of many that this was an
unwise cut that is going to have a very significant and
negative impact.
I note also the matter of the City of Yarra: its attempt
with waste service charges came to the fore in the
period in which we were taking evidence, and the
Essential Services Commission (ESC) had quite a bit to
say on this when it gave evidence to the inquiry. The
committee notes in its findings that whilst the City of
Yarra has not broken any rules in respect of the
proposed waste service charge, and in fact we will look
at this further, it is in effect a loophole in the
arrangements that the government has put in place.
Councils should not use the service charge as a means
to circumvent the rate cap. What is important here is the
aggregate that people pay, however it is denominated,
and that councils do not use the waste service charge as
a way to jump over any rate capping attempt that is in
place. We made those points quite clearly in the report.
There is also in the report a focus, as I said, on the
issues around the cuts to the interface councils and the
very significant effects that the cuts will have on those
interface councils. We will have more, I think, to say
about that. I do want to make the point that there have
been a number of changes made by the ESC and the
government in the sequence of rate cap variation
applications, and the committee has been reasonable
and generous in indicating that there are some
improvements in that process. Whilst it remains a
cumbersome and costly process for councils, the fact is
that there have been some changes which follow the
committee’s earlier reports. We have said that there
should be credit where credit is due, but there is a way
to go on that key matter.
I think the broader point on the rate capping regime is
that the community does support the rate capping
approach. The question is whether it is being delivered
in a way that the government said it would be delivered,
and certainly the CPI is not the basis for this. I note that
the government uses a forecast CPI, which is a very
different matter from the promise it made in the May
2014 announcement of the rate capping policy it sought
to introduce. That is a different basis and a basis that is
necessarily prospective rather than based on the actual
CPI as published by the Australian Bureau of Statistics.
Debate interrupted.
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DISTINGUISHED VISITORS
The PRESIDENT — Order! Before I call any
further speakers I would just like to acknowledge that a
former member for Waverley Province and the
secretary of the Victorian Parliamentary Former
Members Association, the Honourable Andrew
Brideson, is with us this afternoon in the gallery.

STANDING COMMITTEE ON THE
ENVIRONMENT AND PLANNING
Rate capping policy
Debate resumed.
Mr MELHEM (Western Metropolitan) — I also
rise to speak on the rate capping report. We are
entering, I think, the third year of rate capping, an
initiative that was introduced by the Andrews Labor
government that is now enjoying the support of
ratepayers all over Victoria. It has been quite a
successful enterprise, and it is good to see that councils
are now looking at ways to improve productivity and
efficiency and at how services can be enhanced.
Among the successes coming out of the rate capping
policy is, for example, the transfer to the state
government of the costs in relation to running the State
Emergency Service, and the government is looking at
other options to absorb some of the costs of councils.
School crossing programs are now going to be funded
50 per cent by the state government and 50 per cent by
the councils. Also the mental health program is going to
be further funded by the state and federal governments.
Where councils were looking at how to improve
services and share the cost of these services it was
picked up by the state government, and I think that is a
great effort. But most importantly what rate capping has
delivered is to make sure councils can now actually
have proper planning and delivery of services instead of
taking the soft option by simply increasing rates every
year. In some cases it was 9 per cent or 10 per cent,
which is double or triple what the CPI cost was. The
rate capping policy, based on the various reviews and
what we have heard from the Essential Services
Commission as well, is working reasonably well. There
is always room for improvement — there is no question
about that — but I think early indications two years into
the system are that it has delivered, and I commend the
report to the house.
Mr DALLA-RIVA (Eastern Metropolitan) — I am
also pleased to make a brief contribution as one of the
committee members of the Standing Committee on the
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Environment and Planning. Particularly given that this
is the fourth report into rate capping policy I thought I
would take a different approach, and that is to say that it
is unusual for committees to undertake ongoing
reporting or an ongoing process of review as allowed
by the chamber. Often we get a referral and then it is
dealt with in one go. For this to be an ongoing process I
think is innovative for the chamber and innovative for
the committee. It also allows for development. As we
know, in the committee process you often do reports,
they get tabled and they gather dust nicely. At least with
this approach we can review the issues and the findings
and recommendations of the previous three reports and
now the fourth report and keep building to try and
establish a clearer understanding of the rate capping
that has occurred in Victoria.

welcoming rate capping — and I note that the Greens
were the only party to not support it — particularly if
you are a farmer in Ararat, because you will find that
you will be paying a lot more in rates at the moment
because of the way that council have redistributed their
rating across farming, industrial, commercial and
general rates. There are winners and losers when it
comes to rate capping, and truly it is communities who
should determine the amount of rates they pay and the
sorts of services they want for what they pay. I thank
the secretariat too. They have done an extraordinary
job. They have an enormous workload and produce
very high quality reports, so thank you so much to them
for their support too.

With that in mind I am also conscious that the
secretariat have done a lot of work. The chamber here
has allocated reference after reference, and we did in
the preceding weeks spend a number of days going
through a range of committee inquiries that had to have
reports tabled in this last sitting week. I think it is
incumbent upon the chamber to understand — and
particularly the Presiding Officers just so they are
aware — the workload that the secretariat have been
undertaking. In particular Michael Baker has been
doing an outstanding amount of work for this particular
committee, with a whole range of very detailed
inquiries, including this one and one that I believe will
have its report tabled later on this week. I also
acknowledge Kieran Crowe and Prue Purdey for their
assistance in our work.

ENVIRONMENT, NATURAL RESOURCES
AND REGIONAL DEVELOPMENT
COMMITTEE

Motion agreed to.

Control of invasive animals on Crown land
Mr RAMSAY (Western Victoria) presented report,
including appendices, together with summary
booklet and transcripts of evidence.
Laid on table.
Ordered that report and summary booklet be
published.
Mr RAMSAY (Western Victoria) — I move:
That the Council take note of the report.

Ms DUNN (Eastern Metropolitan) — I rise to talk
about the fourth report into rate capping policy and just
to make a couple of observations in relation to that
report. One is around exploring the issue of garbage
charges in the City of Yarra, in relation to which we
saw the Essential Services Commission, in a response
requested by the Minister for Local Government, talk
about the particular charge being considered for levy on
its constituency by the City of Yarra as being not in the
spirit of the law, which struck me as a most interesting
comment — a new benchmark on which to test
legislation in this state by talking about ‘the spirit’. I
wonder when we are actually going to go to the ‘vibe’
of the thing as well, because the reality is it either
complies with legislation or it does not. In relation to
what was proposed it most certainly did comply with
the laws as they stand now.
I thank Ms Hartland for attending the hearing on my
behalf because I was busy at another inquiry that
evening. The other thing I wanted to give commentary
on is that I am not sure that everyone is in fact

I want to make some brief comments on this inquiry.
There were hearings in metropolitan Melbourne and
also a number of regional hearings across the state of
Victoria looking at the impact of invasive animals not
only on public Crown land but also on private holdings,
particularly in relation to the agricultural industry or the
farming industry. We noted from the regional hearings
and the many submissions that were received that some
invasive pests and animals are having a significant
impact on the productivity and financial viability of our
farming communities.
Before I go into any detail I would like to acknowledge
the significant work of our secretariat, given that we
had a number of inquiries running concurrently — and
we still do, I might add. With the number of inquiries
running under a single joint committee it is a juggling
act to find appropriate times, so I congratulate Chris
Gribbin for leading the charge and Kieran Crowe,
Annemarie Burt and Sarah Catherall for helping us
deliver this report today under interesting
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circumstances. It has been an interesting inquiry to be
involved in.
I would also like to thank the committee members. The
membership of the committee changed midway
through the inquiry, and that changed the dynamic
somewhat in relation to new members coming up to
speed with the inquiry. Josh Bull in the Legislative
Assembly now chairs this committee, and I thank him
for his contribution. Bronwyn Halfpenny in the
Legislative Assembly was the previous chair of the
committee prior to Mr Bull coming on board, and I
thank Bronwyn for the work that she did. Tim
Richardson in the Legislative Assembly has been an
ongoing member. Luke O’Sullivan — a new
member — has made a good contribution to the
committee. Richard Riordan in the Legislative
Assembly, also a new member, has made a good
contribution to the committee. Daniel Young, I am sure,
will make a significant contribution in his right of reply
in relation to the presentation of this report because it is
a significant interest of his and given that recreational
shooting played a major part of some of our discussions
in relation to this report on the control of invasive pests
and animals.
Just briefly in the time I have left, given I have thanked
everyone, we know invasive animals are a significant
problem in Victoria. We do not know what their current
impact is both on Crown land and in agriculture. More
work needs to be done on managing invasive animals.
We need to have more robust data to tell us about the
increasing population numbers of invasive animals.
Certainly sambar deer were a focal point of this inquiry;
we know the numbers go from anywhere between half
a million and 1 million deer in the state of Victoria.
There are so many bodies and agencies taking
responsibility for the control of these invasive species
that the committee was of a view that we need to
consolidate all of them into the one body, which would
have oversight and responsibility for managing and
controlling the impact of invasive animals in the state.
As I said, we focused our attention on deer because in
the spirit of the inquiry reference it was obvious from
Field and Game Australia, the Sporting Shooters
Association of Australia and the Game Management
Authority that the increasing populations of deer are
causing a significant problem not only on our Crown
lands but in our recreational and agricultural areas. The
committee did focus on that. In the report we also
mentioned other animals — we have got feral pigs, we
have got wild dogs and we have got foxes — and we
looked at how we could add value to some of these
animals in terms of their disposal and whether they are
fit to be used for animal food.
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What I would like to say, though, is we concentrated a
lot of time on the role of the recreational shooter in
helping with and supporting the control of these
invasive pests, as we did with the professional shooters.
I am sure Mr Young will say more about the difference
in techniques in relation to the use of recreational
shooters and professional shooters. There is no doubt
shooters have a role in controlling and managing
invasive pests, and I encourage anyone with an interest
in this area to read the report because they will see the
significant contribution that shooting has made to the
control of invasive pests.
Nevertheless, we need a more coordinated and cohesive
approach to managing invasive pests. They are a cost to
the economy and shooting will not solve the problem. It
will help, but we actually need a more robust collection
of data to show us what the pattern is across the state.
As I said, we need a single body to have sole
responsibility, a role for the Game Management
Authority in providing coordinated programs and a
greater use of our shooting fraternity.
Mr YOUNG (Northern Victoria) — I also rise to
speak on the report that has just been tabled in the
house by Mr Ramsay and to reflect some of the
sentiments that he has brought to us, including his
thanks to all the people involved in the work that was
done on this inquiry. There was quite a lot of work and
quite a number of submissions that had some
interesting views, in many ways some very consistent
views and in many ways some opposite views. The
secretariat did a great job of compiling all of that into
something that we could use and would enable us to
present a report today.
What this inquiry did for me is provide a very stark
contrast in many ways between the people who made
submissions and the people who provided evidence at
the hearings, and even between members of the
committee. That contrast is between people who live in
regional areas and people who live in the inner city. We
did find there was a very big difference of opinion on
the realities of how these things work in regional areas.
When we are talking about invasive species and pest
animals it really is something that for the most part
affects regional areas, not only Crown land — public
land — but also private land. In particular it has a
devastating impact on farmers’ properties. That was
very much a focus of parts of this inquiry given the
amount of evidence we heard relaying concerns about
the impacts of invasive species on private land. It was
very obvious that a lot of that land that is close to public
land. So there has to be a big crossover between what
we do on those land tenures and how we approach that,
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and obviously the management of invasive species is
going to improve.
This inquiry did have a big focus on deer, and
obviously recreational shooting did play a large role in
that. It is well recognised that there are things that we
can do better, possibly by changing land tenure rules
that are just quite silly. Bureaucratic processes need to
change to allow hunters to have more of an impact on
what is going on with the control of invasive species.
When there is no good reason not to allow hunters to
play a part in controlling such species on public lands,
then we should proceed with that.
That is evidenced by the success of some of the trial
programs that have taken place. We had a very detailed
look at those trial programs, and they are going along
great. The relationship between hunters and the land
managers who are managing those trial programs is
improving. I have no doubt that it will get to a stage
where that kind of oversight will not be needed
anymore and hunters can have more of an impact in
helping land managers with their pest animal problems.
Mr O’SULLIVAN (Northern Victoria) — I would
also like to stand to make some brief comments in
relation to the inquiry into the control of invasive
animals on Crown land. It is a very detailed report. I
came to the committee part way through the inquiry. I
would certainly like to thank the other committee
members and also the committee staff for the work that
they did.
It is a very extensive report. The inquiry looked at a
whole range of areas, but it is probably fair to say that
in terms of a report into invasive animals, this report
really only touches the surface because it mainly
concentrates on deer. While we did look at the impact
of some of the other invasive animals, this report does
not go into detail in relation to the management of other
pest animals such as rabbits, foxes, pigs and wild dogs.
In relation to deer, one thing that was very clear was
that it is fair to say people who live in the built-up
suburban areas do not have an understanding of the
significant impact that deer are having in Victoria. The
data that we have in relation to the prevalence of deer is
flimsy at best — somewhere between 500 000 and
1 million; it could be more than that. The deer are
mainly in the High Country, but they are starting to
spread right across the whole of the state, with reports
of sightings up around Swan Hill and certainly getting
into the Grampians as well. These animals are certainly
a pest and increasingly will become so into the future.
There is a resourcing issue in terms of understanding
exactly what we are dealing with with the deer, so there
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would be more resources required from government to
understand it and more resources required for the Game
Management Authority as well.
One of the things that concerned me was the legislative
framework in terms of the management of invasive
plants and animals. There are something like
25 different acts of Parliament which have to be
adhered to in relation to trying to go about ridding this
state of pest animals and weeds. It is bureaucracy gone
absolutely mad, and it is something that we need to
have a look at and try and simplify so we can get the
job done.
Motion agreed to.

OMBUDSMAN
Metropolitan Fire and Emergency Services
Board
The Clerk, pursuant to section 25AA of the
Ombudsman Act 1973, presented report concerning
allegations of conflict of interest of an officer at the
Metropolitan Fire and Emergency Services Board,
June 2017.
Laid on table.
Ordered to be published.

PAPERS
Laid on table by Clerk:
Federation Training — Report, 2015.
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes —
Brimbank Planning Scheme — Amendment C157.
Maribyrnong, Melbourne, Port Phillip and Stonnington
Planning Schemes — Amendment GC67.
Melton Planning Scheme — Amendment C143.
Yarra Planning Scheme — Amendment C260.
Road Management Act 2004 — Code of practice for
operational responsibility for public roads, dated 30 May
2017.
Statutory Rules under the following acts of Parliament —
Crimes Act 1958 — No. 39.
Judicial Commission of Victoria Act 2016 — No. 38.
Road Safety Act 1986 — Nos. 41 and 42.
Transport Accident Act 1986 — No. 40.
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Subordinate Legislation Act 1994 —
Documents under section 15 in respect of Statutory
Rules Nos. 37, 39 and 47
A Legislative Instrument and related documents under
section 16B in respect of — Kardinia Park Stadium Act
2016 — Event management declaration for Kardinia
Park events, dated 16 May 2017.
Victorian Electoral Commission — Report on the 2016 Local
government Elections.
Wildlife Act 1975 — Wildlife (Prohibition of Game Hunting)
Amendment Notice, Gazetted 5 June 2017.

Proclamation of the Governor in Council fixing an
operative date in respect of the following act:
Mineral Resources (Sustainable Development) Amendment
(Latrobe Valley Mine Rehabilitation Commissioner) Act
2017 — Whole Act (other than Part 3) — 15 June 2017
(Gazette No. S195, 14 June 2017).

PRODUCTION OF DOCUMENTS
The Clerk — I have received the following letter
dated 19 June from the Attorney-General relating to the
resolution of the Council of 10 May 2017 relating to the
Minister for Families and Children Public Accounts
and Estimates Committee briefing folders:
I refer to the Legislative Council’s resolution of 10 May 2017
requiring the Minister for Families and Children to table in
the Council copies of the Public Accounts and Estimates
Committee (PAEC) briefing folders provided to and used by
the Secretary of the Department of Health and Human
Services when appearing before the PAEC inquiries into
financial and performance outcomes of 2013–14 and
2014–15 on 18 February 2016, and of 2015–16 on
15 February 2017.
The government has identified two briefing folders that fall
within the scope of the Legislative Council’s order and has
assessed these documents against the factors listed in my
letters to you of 14 April 2015 and 29 April 2016, which note
the limits on the Council’s power to call for documents and
the government’s approach to claiming executive privilege.
In final satisfaction of the Council’s order, the government
has determined to not produce the documents.
The government considers that producing the documents
would be prejudicial to the public interest. Accordingly, the
government, on behalf of the Crown, makes a claim of
executive privilege in relation to the documents, on the
grounds set out in the enclosed schedule.

Ordered to be considered next day on motion of
Ms WOOLDRIDGE (Eastern Metropolitan).
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I have received a further letter dated 19 June from the
Attorney-General relating to the resolution of the
Council of 24 May 2017 relating to the listing of
Anakie Youang on the Victorian Aboriginal Heritage
Register:
I refer to the Legislative Council’s resolution of 24 May 2017,
seeking the production of documents relating to the listing of
Anakie Youang on the Victorian Aboriginal Heritage
Register.
The Legislative Council’s date for production of the
documents of 21 June 2017 does not allow sufficient time for
the government to respond to the Council’s resolution. The
government is in the process of reviewing and assessing the
documents for the purpose of responding to the order. The
government will endeavour to provide a final response to the
order as soon as possible.

I have received a further letter dated 19 June from the
Attorney-General relating to the resolution of the
Council of 7 December 2016 relating to the 2015 and
2016 grand final eve public holidays and Christmas
2016 public holiday:
I refer to the Legislative Council’s resolution of 7 December
2016 ordering the production of documents relating to the
2015 and 2016 grand final eve and Christmas Day 2016
public holidays.
The government has identified 389 documents that fall within
the scope of the Legislative Council’s order and has assessed
these documents against the factors listed in my letters to you
of 14 April 2015 and 29 April 2016, which note the limits on
the Council’s power to call for documents and the
government’s approach to claiming executive privilege. In
final satisfaction of the Council’s order, the government has
determined to:
(1) produce 346 documents in full (enclosed);
(2) produce 12 documents in part (enclosed);
(3) not produce 31 documents in full; and
(4) not produce parts of 12 of the documents referred to in
(2) above.
The government considers that producing the documents, or
the parts of the documents, referred to in (3) and (4) above
would be prejudicial to the public interest. Accordingly, the
government, on behalf of the Crown, makes a claim of
executive privilege in relation to those documents or parts of
those documents, on the grounds set out in the enclosed
schedules.
Some of the documents produced by the government contain
the personal information of individuals. In the interests of
personal privacy, those details have been excluded.
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LEGISLATIVE COUNCIL STANDING
COMMITTEES
Membership
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — By leave, I move:
That —
(1) Mr Eideh be discharged from the Standing Committee
on the Environment and Planning;
(2) Mr Elasmar be discharged from the Standing Committee
on the Economy and Infrastructure;
(3) Mr Elasmar be appointed to the Standing Committee on
the Environment and Planning; and
(4) Mr Gepp be appointed to the Standing Committee on the
Economy and Infrastructure.

Motion agreed to.

BUSINESS OF THE HOUSE
General business
Ms WOOLDRIDGE (Eastern Metropolitan) — By
leave, I move:
That precedence be given to the following general business
on Wednesday, 21 June 2017:
(1) second reading of the Crimes Amendment (Ramming of
Police Vehicles) Bill 2017 introduced and first read
today by Mr O’Donohue;
(2) notice of motion 410 standing in the name of
Mr Rich-Phillips seeking to establish a select committee
in relation to the restructuring of Victoria’s fire services;
(3) notice of motion given this day by Mrs Peulich seeking
to refer a matter in relation to anti-radicalisation
strategies and programs to the legal and social issues
committee;
(4) notice of motion 406 standing in the name of Mr Young
in relation to the production of certain documents;
(5) notice of motion given this day by Mrs Peulich seeking
to refer a matter in relation to TAFE programs and
outcomes to the economy and infrastructure committee;
and
(6) order of the day 33, resumption of debate on Victoria’s
training system.

Motion agreed to.
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Aboriginal maternal and child health services
Ms MIKAKOS (Minister for Families and
Children) — I rise to inform the house on progress on
the Aboriginal maternal and child health (MCH)
initiative. The Andrews Labor government is
committed to improving access to and participation in
maternal and child health services for Aboriginal
families. Last year’s budget included a record
$133 million for our world-class MCH service, and this
included $1.6 million over two years to deliver an
MCH service delivery model that is a more culturally
responsive and high-quality MCH service for
Aboriginal families following an extensive co-design
process with Aboriginal community-controlled
organisations and local government. I recently opened a
funding round for the Aboriginal MCH initiative
service model trials.
Victorian data from 2014–15 shows Aboriginal
children traditionally have lower participation rates in
MCH services. The gap increases from 4.8 per cent at
the initial home visit to an 18 per cent difference at the
18-month consultation. Through the service model
trials the Andrews Labor government is working to
close this gap by identifying better ways to improve the
responsiveness of the universal MCH service for
Aboriginal families and children. The Aboriginal
maternal and child health initiative is about
empowering Aboriginal families to choose where and
how they access universal MCH services and to ensure
the service they receive is high quality, tailored to
families’ preferences and well connected to other
services.
As our MCH service celebrates its 100th birthday this
year, it is more important than ever that the whole
community benefits from this world-class service. The
early years can shape a child’s entire life. That is why
our MCH support is so critical for first-time parents. I
encourage local councils and Aboriginal
community-controlled organisations to apply for grants
to trial different ways of delivering the universal MCH
service for Aboriginal children and families.
Applications close on Wednesday, 26 July.
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to be paved and made suitable for drop-offs, pick-ups
and parking.

Refugee Week
Mr MELHEM (Western Metropolitan) — This
sitting week coincides with Refugee Week, and today
in particular is World Refugee Day. Celebrated from
Sunday, 18 June, to Saturday, 24 June, Refugee Week
is an annual event which seeks to raise awareness about
the issues affecting refugees and to celebrate the
positive contributions that the 800 000 Australians who
were once refugees have made to our society over the
past 70 years.
Promoting the theme ‘With courage let us all combine’,
Refugee Week this year encourages Australians to
strengthen our country’s welcome to refugees and to
acknowledge the value that refugees bring to their new
home. While we rarely hear of the valuable
contributions that people from refugee backgrounds
make to their new home, society is quick to judge all
refugees as troublemakers when a distant descendent of
a refugee, for example, commits a crime. Refugee
Week aims to end this way of thinking by promoting a
positive image of refugees.
The theme ‘With courage let us all combine’ derives
from the second verse of the Australian national
anthem. It celebrates the courage of refugees and of
those who speak out against injustice and persecution.
Refugees are brave. They face persecution in their
home countries because of their race, nationality, faith
or membership of a specific group, yet they are often
faced with similar discrimination in the places where
they seek refuge. Defenders of refugees, in turn, are
equally as commendable as they tirelessly speak out
against violations of human rights and assist people at
their time of greatest need.
To date there are approximately 21.3 million refugees
around the world. As a developed, prosperous and
generous country, Australia could and should do more
to bring in more refugees and help end this growing
humanitarian crisis. In the spirit of Refugee
Week — —
The ACTING PRESIDENT (Ms Patten) —
Order! The member’s time has expired.

Shepparton East Primary School
Ms LOVELL (Northern Victoria) — Shepparton
East Primary School has for some time had issues
regarding the safety of students at the school in the
drop-off and pick-up area, which is located on a dirt
service road on the Midland Highway and which needs

Unfortunately the school has consistently been sent
back and forth between the local council, the
Department of Education and Training and VicRoads,
none of which will take responsibility for addressing
and rectifying the issue. At the start of February, in an
attempt to help the school out of the impasse in which
they are stuck, I raised the matter with the Minister for
Education on the adjournment in this place, asking that
funding be made available through his department to
address this issue. In his response the minister denied
any responsibility for the matter and pushed it back
onto the council and VicRoads to deal with. However,
VicRoads and the council just keep pointing the finger
at each other or at the education department, with
no-one willing to take responsibility for the issue.
So I raised the matter with the Minister for Education
again, this time asking that he exhibit leadership and
work with all involved to find an actual solution to the
issue. Last week I received an extremely disappointing
response from the minister, fobbing me off by referring
me back to his previous response and placing the school
back on the merry-go-round of local government,
VicRoads and the education department.
The minister is in a position where he can and should
show leadership and assist the school community —
which falls under his jurisdiction as Minister for
Education — by taking charge of the situation, yet he is
shirking responsibility by throwing it in the too-hard
basket. This is an extremely disappointing result for the
school community.

Latrobe Valley home energy upgrade program
Ms SHING (Eastern Victoria) — I rise today to
congratulate everybody who came along to provide
their input at the Latrobe Valley home energy upgrade
program information session that occurred last week in
Traralgon. This was a really good opportunity for the
50-odd people who came along representing
organisations and businesses, which included the Clean
Energy Council along with various private enterprises
from across the valley and Gippsland more broadly, as
part of the work that we are doing to make sure that the
tender to deliver $5 million in home energy upgrade
programs and retrofitting for greater energy efficiency
in homes across the Latrobe Valley will be done to the
best extent possible by local business. I am looking
forward to seeing the outcomes of this as far as the
tender workshop goes. It is a great endorsement of the
strength and endurance of local business to grow a
market share in this sector.
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Sale Field and Game Association
Ms SHING — I rise today to congratulate Sale
Field and Game Association for the work they have
done in securing the $100 000 grant that I was really
pleased to be able to congratulate them on personally
on Sunday. Thank you to Rob Treble from Sale Field
and Game as well as John Hirt and his wonderful wife,
Eva, who were there to escort me down Chessum Road
while I enjoyed the native wildlife, which included a
couple of startled emus, a wallaby, some kangaroos and
many cockatoos, who were amused at my lack of
direction.
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same neglect the west has experienced for generations.
An iconic example of such neglect is the St Albans
level crossing on Main Road. Its removal was first
promised by Labor over 40 years ago, but it took a
Liberal government to actually get on and remove the
thing.
Of more recent times we have seen the Andrews
government cancel the road project that would solve
traffic congestion on the West Gate, Calder and
Tullamarine freeways, and try to dump a youth jail in
Werribee South, and now they are trying to dig a tunnel
to nowhere at the cost of $5.5 billion — a tunnel that
will only benefit Transurban.

Mr O’Sullivan — Did you get lost?
Ms SHING — I absolutely did get lost, but I was
pleased to recover and to join everybody to then get a
couple of targets out of the way, proving that once you
focus your mind on something, you can achieve just
about anything.

Refugee Week
Ms SPRINGLE (South Eastern Metropolitan) — I
stand to acknowledge today as World Refugee Day,
which since 2001 has been celebrated by the UN and
more than 100 countries around the world. Coinciding
with World Refugee Day is our national Refugee
Week, which runs from 18 to 24 June. I want to
acknowledge the more than 65 million people who are
currently displaced around the world and the thousands
more who flee their homes daily. I am struck by the
statistic that more than half of refugees worldwide are
under the age of 18. This is the highest number of child
refugees since the Second World War. I am also
shocked by the statistic that 86 per cent of the world’s
refugees are hosted by developing countries.
As we go about our work today, please take some time
to consider these statistics and most importantly the
people who are often lost behind statistics such as these.
As state parliamentarians there is a limit to our ability to
address the root causes of the conflict and oppression
that cause people to flee their homes. Nonetheless,
Victoria typically receives around one-third of
Australia’s refugees. All parliamentarians, and indeed
all Victorians, have an important role to play in
welcoming refugees and enabling them to rebuild their
lives within our communities.

Melbourne Regional Landfill
Mr FINN (Western Metropolitan) — Voting Labor
in Melbourne’s west is a particularly perverse form of
sadomasochism. A vote for Labor means more of the

Arguably the most outrageous assault on Melbourne’s
west is the recent decision by the Minister for Planning,
Mr Wynne, to expand the stinking hole in the ground at
Ravenhall, a decision that was announced on the Friday
afternoon before the long weekend, presumably in the
hope that nobody would notice. Well, we did notice,
and the people of the west are furious. They remember
Labor’s con job at the last election when it intimated it
would call in the project and stop it, and they rightfully
feel betrayed. Labor stinks as much as this tip, and I call
on all members from the west to put aside their party
allegiances and join me in fighting to overturn this
putrid decision. Melbourne’s west deserves better than
further contempt from a government that takes its
residents for granted.

Queen’s Birthday honours
Ms TIERNEY (Minister for Training and Skills) —
I rise to congratulate the 26 residents of Western
Victoria Region whose achievements and contributions
to their communities have been recognised in the
Queen’s Birthday honours recently. Three were
awarded AMs, 22 received OAMs and one was
awarded the Australian Fire Service Medal. These
western Victorians cover the full gamut of community
life — lawyers, authors and businesspeople; some
drawn from health, sport and service organisations;
disability workers and advocates; Country Fire
Authority and emergency workers; farmers; and people
from cultural and artistic fields. Three — Ian Black of
Hamilton, Lorraine Stokes of Portarlington and Peter
Driscoll of Barwon Downs — reflect this diversity.
Ian Black, the 2014 Southern Grampians Shire
Australia Day citizen of the year, has written
extensively on the local history of the Hamilton area,
always working to preserve our heritage and
understanding of our history. Barwon Downs’s Peter
Driscoll has given 28 years of exceptional fire-line
leadership, starting in 1988 with what is now Forest

MEMBERS STATEMENTS
Tuesday, 20 June 2017

COUNCIL

Fire Management Victoria. In the Colac region and
beyond, including the Wye River-Separation Creek fire
in 2015, he has demonstrated the skills and qualities
which saw him awarded the Australian Fire Service
Medal. Portarlington’s Lorraine Stokes continues to
contribute to her community, playing a key role in
establishing a neighbourhood house and the now annual
Portarlington Mussel Festival, writing a definitive
Portarlington history and providing leadership for the
local arts network.
These 26 western Victorians are the backbone of our
communities, and I note the importance of their work to
the fabric of our lives.

Mildura visit
Mr O’SULLIVAN (Northern Victoria) — Last
week I had the pleasure of spending two days in the
Mildura electorate with my colleague Peter Crisp, the
member for Mildura in the Legislative Assembly. We
went to the new cafe and rowing pavilion down at the
riverfront, which was funded by The Nationals when
we were in government with the Liberals. Some
$13 million went into that project, so it was terrific to
see the cafe and rowing club up and running in that
spot. We also visited the State Emergency Service to
hear about the impacts the Country Fire Authority bill
will have on them. There is no doubt that there is some
uncertainty about their operations, particularly around
the road rescue aspects of their current role.
We also held ‘Pollies in the pub’ at the Sandbar hotel.
We listened to all the people who came and had a pot
with the pollies and a chat with us. They were
particularly concerned about the crime rate and drug
use in the Mildura area and the lack of effort being
shown to try to bring down crime rates. We went to
Ouyen and caught up with the president of the Ouyen
lake committee to hear about the progress of the Ouyen
lake. Tenders are out at the moment. They will close
very shortly. A successful tenderer will be announced
soon, and works will progress. That will be terrific.
We went to a charity golf day for Georgia Fraser, who
is suffering from a disease which is limiting her at the
moment. It was good to be part of that event to raise
some money to help her out.
We also went to the Robinvale Country Fire Authority
station to speak to the captain about the impacts of the
current bill before the house.
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Ambassador of the Arab Republic of Egypt
Mr ELASMAR (Northern Metropolitan) — On
5 June I was delighted to meet with the Ambassador of
the Arab Republic of Egypt, His Excellency
Mr Mohamed Khairat. The Deputy President of this
chamber, Mr Eideh, and I spoke with him about our
mutual interests in furthering greater economic
opportunities and fostering good relations between his
country and the state of Victoria. I wish His Excellency
every success in his continuing diplomatic role.

Younger onset dementia
Mr ELASMAR — On Thursday, 8 June, I attended
a special briefing on younger onset dementia and the
national disability insurance scheme (NDIS). The
information session was organised by Alzheimer’s
Australia in collaboration with the Victorian
Parliamentary Friends of Dementia. The facilitators
explained the many challenges caused by the onset of
dementia in people under the age of 65. The NDIS is an
important program, and the facilitators really stressed
the importance of this scheme and its beneficial impact
on the families and carers of those people stricken with
this awful disease.

Australia Arab Chamber of Commerce and
Industry
Mr ELASMAR — Last night I attended with other
colleagues the annual Australia Arab Chamber of
Commerce and Industry iftar celebration. It was a great
night, and I was happy to see the friendly interaction of
all the attendees. I thank the chairperson in Australia,
Mr Roland Jabbour, and the organisers for their
splendid efforts.

Ramadan
Ms HARTLAND (Western Metropolitan) —
During the last few weeks, because it is Ramadan, I
have had the privilege of being able to attend a number
of iftar celebrations, from the Islamic Council of
Victoria to the Islamic welfare society. My colleagues
Nina Springle and Richard Di Natale had both hosted
very successful iftars. My colleague Janet Rice had
organised an iftar in Coburg for a group of women. Last
night I should have been at the Australian Intercultural
Society’s home iftar, but unfortunately as a result of the
sickness I suffered last week and having lost my voice
once or twice, I was not able to attend. But the theme
that came across in all of these is the fact that the
Muslim community are a peaceful community.
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They are a community that should be regarded with
respect in Victoria, and they are continuously under
attack for the behaviour of a minority. They are not
responsible for the evil acts of a few people. These are
my friends. I respect them, and they should be
respected by the rest of the community. They should
not be vilified by the tabloid press. Look behind what is
actually happening and look at the whole community
rather than a few.

Geoff Torney
Mr MORRIS (Western Victoria) — I rise to
acknowledge the enormous contribution Geoff Torney
made to the community. Mr Torney was a giant of
Ballarat in so many fields. In racing he was a leading
figure. He became a Ballarat Turf Club life member
after having served two terms as president of the club.
Mr Torney’s contribution to racing also extended to
Melbourne, serving as chairman of the Moonee Valley
Racing Club, and the Geoff Torney Cup event at the
Moonee Valley Racecourse is named in his honour. He
was also a founding director of Racing Victoria.
Mr Torney also made a significant contribution to
Catholicism and Catholic education. He assisted in
establishing the Australian Catholic University (ACU)
and was a founding member of Aquinas College, which
is now ACU’s Ballarat campus. In 2011 he was
awarded the university’s highest honour, being
appointed doctor of the university. He was also
knighted by the Vatican for services to the Catholic
Church.
Geoff studied at St Patrick’s College in Ballarat. I note
his grandson John Wystan Harris remarked in his
obituary that St Patrick’s College was a place which
instilled in Geoff his enduring faith. Geoff had later
confessed that he took to the idea largely due to the
religious education teacher appealing to his inner
punter — prayer today may pay significant dividends
tomorrow.
Mr Torney was a foundation director with the Victorian
Securities Corporation and served on the Australian
Securities and Investments Commission.
Despite all of Geoff’s remarkable achievements, his
love for his family reigned above all. Geoff met his
wife, Janet, in 1953 at the University of Melbourne and
they were married at St Patrick’s Cathedral in 1959.
Geoff was blessed with 58 years of marriage to Janet,
five children and 14 grandchildren. Geoff was a man of
true integrity and an honourable yet humble man. My
sincerest condolences are extended to Geoff’s family
and friends. We have lost a true gentleman.
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June Taylor
Mr RAMSAY (Western Victoria) — Today June
Taylor will be remembered and buried in Colac; in fact
it happened a couple of hours ago at 11 o’clock. I had a
very strong bond with June. June was an extremely
devoted and interested member of the Colac
community who had a good ear for local issues, which
held the members for the Assembly seat of Polwarth
that she served in good stead, and I mention the
Honourable Ian Smith, whom she worked with for
many, many years, and the Honourable Terry Mulder,
whom she worked with for over 16 years, looking after
their respective electorate offices in Colac.
Her raspy laugh was legendary, as was her sternness if
she thought any of us had stepped out of line, so it was
with great sadness that I learned of June’s passing last
Thursday. As I said, I always had a good and happy
relationship with June. She always called a spade a
spade, so I knew where I stood with her in a character
analysis.
June’s rapport with stakeholders and Liberal Party
members was important, as both required constant
massaging to ensure the member for Polwarth’s office
was well informed and supported. This often takes a
skill that requires knowledge and understanding, not to
mention a degree of psychology, which I believe in
June’s case was always underestimated. Going into the
Bromfield office will not be the same without June
there. But life moves on and June’s life has moved on. I
hope she is resting in peace knowing that she made a
significant contribution to the betterment of others and
left a legacy of devoted commitment to the members of
Parliament she served. Vale June Taylor.

Drug rehabilitation services
Ms BATH (Eastern Victoria) — Alarmingly this
week we have seen that the ice epidemic is totally out
of control, with Victorian schoolchildren, including
primary school-aged children, struggling with
addiction. Victoria Police have been called to
investigate more than 450 drug offences on school
grounds and at school events since 2014. A police
assistant commissioner has acknowledged that children
as young as 11 have been picked up with ice pipes on
them.
Last week the Latrobe Valley hosted a community
presentation by Glenn Munso, who runs a program
called Youth You. As a former addict and dealer Glenn
knows too well the consequences of drug use. During
his time on a community correction order Glenn was
able to determine why people reoffend and what is
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lacking in the current system. Attended by local
residents, the Latrobe Valley presentation highlighted
the terrible and dire need within the community for real
programs for our youth. The Youth You program
works specifically with youth who are currently
involved in or recovering from drug abuse, have a
violent or criminal history, have stopped going to
school and have disengaged with family.
The Andrews Labor government needs to get real and
connect with the community about how to solve this
drug problem and provide drug rehabilitation options.
In Victoria we have only 208 rehabilitation beds, unlike
New South Wales which has more than 800. Victoria
has recorded a 32 per cent increase in drug crime since
2014. Our kids deserve a future and they are worth it.

Muhammed Yucel
Mrs PEULICH (South Eastern Metropolitan) —
There is nothing more precious than life, and there is
nothing more devastating than the premature taking of
an innocent life, so today my statement is to honour the
life of a young man called Muhammed Yucel of
Keysborough, who lost his life prematurely as a result
of a case of mistaken identity. This particular event,
which happened on 2 May 2017 as Muhammed was
leaving a garage where he had been playing video
games with his friends, has left his mother and father,
Bekir and Fadine Yucel, his brother, Mustafa, and his
sister, Nuray, as well as his aunt and uncle, Hanife and
John Busby, his cousins and extended family and many
friends absolutely devastated.
Muhammed was a young man who was educated
locally at Mount Hira College and had his entire life
before him. He had completed a real estate course to
become an agent’s representative and had plans to
continue his studies as of next year. He was a young
man of ambition. I have met his family and they were
ambitious for him. They were devoted to Muhammed
and devastated by the loss of his life, which was cut
short, as I mentioned, when he was murdered by killers
who mistook Muhammed for a former Mongols bikie
gang member when they opened fire, killing
Muhammed and injuring two of his friends. Three
thousand people turned up to his funeral.
The Turkish community has been left shocked and
devastated. Muhammed’s family has called for the
government to do more to smash the gangs responsible
for this callous crime, which is a sad reflection of the
escalation of crime across the south-east of Melbourne
and across this state. My family, my staff and I, as well
as the broader community, send our thoughts and
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prayers to Muhammed, his family, his friends and all of
those who loved him.

STATE TAXATION ACTS AMENDMENT
BILL 2017
Second reading
Debate resumed from 25 May; motion of
Ms MIKAKOS (Minister for Families and
Children).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — If you reflect back on the election of
2014, we saw lots of interesting things, one of which
was — —
Mr Barber — A lot of Greens got elected.
Mr RICH-PHILLIPS — It is not surprising
Mr Barber starts with Greens being elected. There were
a few perverse outcomes in 2014, and that may well
have been one of them, but that was not the one I was
referring to. I was contemplating the creation, the
development of Daniel ‘Call me Dan’ Andrews, dare I
say, 2.0 — the focus-group-tested Leader of the
Opposition. We had the focus-group-tested new blue
suit. We had the focus-group-tested haircut —
Mr Finn — The open-neck shirt; don’t forget the
open-neck shirt.
Mr RICH-PHILLIPS — the focus-group-tested
open-neck shirt and no doubt the focus-group-tested
opinions and values.
Honourable members interjecting.
Mr RICH-PHILLIPS — We had this focus group
model of Daniel Andrews, Daniel ‘Call me Dan’,
designed to reflect what the focus groups told the Labor
Party the community wanted. On election eve we saw
‘Call me Dan’ Andrews on Channel 7 with — —
Ms Mikakos — On a point of order, Acting
President, the member is taking a very interesting line
on what is a taxation bill, but I do ask him to refer to the
Premier in a respectful way. We do have a practice in
this house of not referring to members by their first
names.
Mr Finn — On the point of order, Acting President,
it is very, very clear that Mr Rich-Phillips is building a
case. He is taking his time to establish a few facts on
which he can build that case. He has only had
2 minutes. I mean, fair suck of the sauce bottle.
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The ACTING PRESIDENT (Ms Patten) —
Order! Thank you, Mr Finn. I agree that
Mr Rich-Phillips is just starting, but I ask him to refer to
the Premier as the Premier.
Mr RICH-PHILLIPS — I am very happy to refer
to the Premier as the Premier. I make the point that this
was his branding as ‘Dan Andrews’ in opposition —
his self-imposed new branding, focus group tested. This
is who he wanted to be; this is how he wanted to
present himself.
On election eve the then Leader of the Opposition, now
the Premier, fronted Channel 7, and he was there with
his focus-group-tested fake sincerity talking about what
he would do if he formed government. Peter Mitchell, a
Channel 7 newsreader, asked a very direct question:
… do you promise Victorians … tonight that you will not
increase taxes or introduce any new taxes?

A very straightforward question. And the then Leader
of the Opposition — —
Ms Symes — I am going to hear that 11 times today.
Mr RICH-PHILLIPS — At least. The then Leader
of the Opposition stood there in front of the Channel 7
camera, he mustered all his focus-group-designed fake
sincerity and he looked down the camera and said:
I make that promise, Peter, to every single Victorian.

He might have even been rehearsing it, standing in
front of the mirror enunciating the words to get that line
out, and it is something that has resonated because to
this day you can still see that clip doing the rounds on
social media. In fact I saw it come up in a feed last
night, and no doubt over the next 18 months we will see
that clip come forward time and time again.
Ms Symes interjected.
Mr RICH-PHILLIPS — I am sure, to take up the
interjection from the Government Whip, the
government does not want to resile from that, does not
want to walk away from those comments made by the
now Premier when he made that promise to every
single Victorian not to increase taxes or introduce new
taxes, but the bill we have before the house confirms
that Victorians were lied to on the eve of the last
election because we have seen since that election the
government break that promise not once, not twice, not
three times but on 11 separate occasions.
We have seen the government, despite the now
Premier’s commitment not to increase taxes or
introduce any new taxes, introduce a $252 million
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energy tax on coal royalties in last year’s budget. We
are seeing the taxi and Uber tax, which this house will
deal with later in this week. We saw the land tax
surcharge introduced for absentee landowners, initially
introduced at the rate of half a per cent and then
subsequently increased to 1.5 per cent. We saw the
stamp duty surcharge for foreign buyers introduced,
initially at a rate of 3 per cent and then increased to
7 per cent. We saw increases in the fire services
property levy. We are seeing an increase in stamp duty
on new car purchases. We are seeing new stamp duties
on off-the-plan property purchases. We are seeing new
stamp duties on the transfer of property between
spouses. We are seeing an increase in tax revenue flow
from the proposed annual valuation of properties and
the consequential flow-on effects through land tax and
council rates. We are seeing the new vacant residence
land tax, which is one of the subjects of this bill, and we
have seen the point of consumption wagering tax.
So despite that commitment from the now Premier on
the eve of the last election — —
Mr Barber — ‘Read my lips: no new taxes’.
Mr RICH-PHILLIPS — ‘Read my lips: no new
taxes’. Absolutely. ‘Do you promise Victorians tonight
that you will not increase taxes or introduce any new
taxes?’; ‘I make that promise, Peter, to every single
Victorian’. Despite that commitment on the eve of the
last election, we have now seen 11 new or increased
taxes put in place by this government. We are seeing
with this bill today the latest raft of tax increases that
the government is proposing.
Before I get to the detail of this bill I would like to refer
to a press release which was issued by the Treasurer’s
office this morning at 8.56 a.m. — just before
9 o’clock.
Mr Barber — Early riser.
Mr RICH-PHILLIPS — Early riser. It is titled
‘Liberals blocking tax cuts and home ownership
support’. It waffles on about what the government is
doing in this budget and then goes on to say:
It’s time for the Liberal Party to stop playing politics and pass
the bill, which will put the dream of home ownership in the
grasp of more Victorians and save local businesses thousands
of dollars a year.

It goes on to actually quote the Treasurer; it ties the
Treasurer into this:
The Liberal Party need to stop playing politics and pass these
reforms — which are good for business, good for our
economy and good for Victorians wherever they live.
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Until today — until 9 minutes ago — the government
had not even brought the bill on in this place. This thing
has been bouncing around in Parliament since the
budget, and the government has not been able to get its
act together and even get it into this place. So to be
putting out press releases this morning at 4 minutes to 9
saying the Parliament should pass this bill when the
government does not even know what it wants to do
with this bill is just ridiculous.
There is a story that appeared in the Herald Sun online
this morning at about 10.40 a.m., so a couple of hours
ago. The title of the story is in relation to the fire
services bill, and just for the record the title from the
online story is, ‘MFB restructure: Democratic Labour
Party MP Rachel Carling-Jenkins concerned about fire
services bill’. The story is largely about that, but when
you get three-quarters down this story about the
Country Fire Authority bill there are a couple of
paragraphs about today’s state tax bill. The story says:
The government is also hoping to pass a taxation bill that
effectively sets its budget, which includes stamp duty
concessions for first home buyers and payroll tax relief for
businesses in regional Victoria.
Mr Pallas said there would be a number of amendments
moved by the government as a result of negotiations with the
Greens around the ‘centralised valuation issues’ on a new
land tax.
‘Just to make it a little bit clearer how we will deal with those
matters’, Mr Pallas said.

So according to this story in the Herald Sun this
morning, Mr Barber has done a deal with the
government — because the Herald Sun says so this
morning — about some amendments which we have
not seen. To go on from this story, which reports the
Treasurer announcing that there are a number of
government amendments which have been agreed with
Mr Barber to satisfy Mr Barber’s interest in this
matter — —
Mr Barber — Do you want to borrow my copy?
Mr RICH-PHILLIPS — I note Mr Barber offers to
lend me his copy of the government’s amendments.
Following this story appearing in the Herald Sun this
morning my office was in contact with the Treasurer’s
office about the government amendments and about
getting a copy of the government’s amendments, and
the government — no more than an hour ago — said it
was not sure if it was proceeding with those
amendments. It does not know if it is introducing its
own house amendments. So we have got a press release
from the Treasurer this morning telling the Parliament
to get on with it and we have a government that does
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not even know if it is amending its own bill. What an
absolute sham this Treasurer is.
We have seen time and time again when we have
Treasury matters come to this house, be it the port of
Melbourne sale 18 months ago or be it I think the first
state taxation bill this government introduced back in
2015, a completely botched handling of the process by
the Treasurer and his office. I suspect yet again we will
see by the end of the day the Leader of the Government
having to come in and step into this process and hold
the Treasurer’s hand to try and get an outcome, because
we have a Treasurer who is completely inept and out of
his depth in dealing with legislation through this place.
We are seeing it yet again today, with the government
not even knowing if it is going to proceed with its own
amendments at the same time as putting out a press
release telling the house to get on with it. That is the
sort of approach we have come to expect from this
Treasurer and this government.
I say to the Treasurer and his office today: if he expects
this house to pass this legislation to deal with his
amendments when this bill progresses to committee, he
had better make damn sure he knows what they are
about, because this house and the Victorian community
have a number of concerns about this bill. I do not think
I have seen a state tax bill which has generated as much
angst in the community as this particular bill has around
a number of the provisions — in very large measure
around the change of valuation provisions. So if the
Treasurer is intending for this bill to advance today, he
and his advisers and his office had better be in a
position to answer this house’s questions about those
provisions and how they are going to work. Otherwise
it is going to be a long day and this bill will not
progress very far at all. A starting point for that would
be to understand whether the government intends to
bring forward these amendments it has foreshadowed to
the Herald Sun this morning. This is a typical debacle
from Treasurer Pallas and his office, which I anticipate
the Leader of the Government will be in here later
today cleaning up, as we have seen time and time again
over the last three years.
One of the interesting things which emerged from the
Public Accounts and Estimates Committee hearing
process this year was a discussion with the secretary of
the Treasury, Mr Martine, and coalition committee
members around the level of state debt and the fact that
in the pre-election budget update (PEBU) the forecast
for net state debt as a proportion of gross state product
for the then financial year, 2014–15, was at the time of
the PEBU 5.9 per cent. Subsequently we saw the
budget, which reported outcomes from the 2014–15
financial year, and it showed net state debt at 6.2 per

STATE TAXATION ACTS AMENDMENT BILL 2017
3462

COUNCIL

cent of gross state product. Not surprisingly the
government’s rhetoric in the budget around state debt
was that under the previous government it had been, in
the 2014–15 financial year, 6.2 per cent, which was
simply untrue. PEBU set down where net debt was
going to be under the previous government. That was
the marker across the change of government. That was
the secretary of the Treasury’s independent view on the
level of debt for the 2014–15 financial year at the time
of the change of government.
Yet we had a figure being bandied around by the
government in the Public Accounts and Estimates
Committee (PAEC) hearing process suggesting that
state debt for that change of government year was
actually 6.2 per cent, not the 5.9 per cent that had been
reported in PEBU. That was significant, because one of
the thresholds we talk about with state debt at the
moment is 6 per cent of gross state product. The fact
that it had been under, as reported in PEBU, but now
suddenly a figure appeared suggesting it was over,
generated considerable interest among the committee.
When asked about that discrepancy and the
inconsistency between the PEBU prepared by the
Secretary of the Department of Treasury and Finance
and the budget, the secretary, Mr Martine, was quite
diplomatic in his response. Mr Smith asked:
So why does this budget say something different, to 6.2 per
cent? That is not correct. That is rubbish.

In his response, Mr Martine said:
The best way to answer that question is this essentially, as
you will note on the front page, is a government budget.

Essentially what Mr Martine was saying is the budget
papers are a document of the government, and they put
in whatever they like. They make it up however
convenient. We see the Treasurer’s speech is accepted
as a political document. Three quarters of it is the
rhetoric of the government of the day. That is the
practice; that is accepted. Everyone recognises that is
what it is.
Until now we have actually expected a degree of
integrity in the budget papers, that they can be relied
upon for their accuracy. Yes, the wording around them
may reflect the priorities of the government. The
government may choose to exclude numbers they do
not like and include numbers they do like, but they do
not make the numbers up. Yet in his testimony to
PAEC David Martine is essentially saying that with
respect to the state debt figures, the government made
them up. It is a government document, and it made up a
number — 6.2 per cent — because it was convenient
for its narrative. That is notwithstanding the fact that the
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Treasury estimate was actually 5.9 per cent — under
6 per cent. That calls into question the integrity of the
entire budget documents, documents that this house
will consider later this week in terms of the
consideration of the two appropriation bills and indeed
of this tax bill, where estimates are included with
respect to the measures that the house is dealing with
today.
Coming on the back of what we have seen from the
Treasurer’s office with this bill and that disclosure from
the secretary of the Treasury, it really calls into question
how this Treasurer is operating — and frankly calls into
question what the Treasury is allowing him to get away
with. But it really calls into question the integrity of the
measure that is coming before this house today and
what degree of confidence this house can have in the
numbers that we are being asked to look at. We place
the Treasurer and his office on notice. When this bill
goes into committee, given the public statements from
the Treasurer about passing this bill today,
notwithstanding he does not know himself what he
wants to do with his amendments, we would expect the
Treasurer and his representatives here to actually be
able to answer the questions about how this bill is going
to operate with respect to the measures it is seeking to
introduce.
I now turn to those measures which are included in this
state tax bill. There are a number of measures. There
are some minor reductions in some levies and duties.
There is a substantial one with respect to stamp duty for
first home buyers. There are also a number of
significant increases in taxation. The tax measures
which are included in this year’s budget include the
abolition of insurance duty on agricultural products.
That is something that was called out in the Treasurer’s
press release this morning, which says:
Farmers won’t miss out either with the removal of insurance
duty on agricultural products, making it cheaper for farmers
to insure against crop, livestock and equipment damage.

That is a welcome measure, but it is only $4 million a
year. It is not a massive reduction in duty imposed on
the agricultural sector. The next line item in the revenue
measures in this year’s budget is described as aligning
motor vehicle duty rates, which is in fact increasing
motor vehicle duty rates for new motor vehicle
purchases. Against the $4 million cut on duty for
agricultural products we see a $94 million increase in
duty arising from the purchase of new motor vehicles.
Over the four years of the forward estimates that is
$391 million in revenue that is generated.
Again something that was trumpeted in the Treasurer’s
press release this morning — I might add that the
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increase in motor vehicle duty was not called out in that
press release — is bringing forward the increase in the
payroll tax-free threshold. That is highlighted as an
initiative in the budget, which is $24 million a year over
two years because it has been brought forward from a
previously announced initiative. That is something that
is welcome, as is the reduction in payroll tax rate
applicable to regional businesses, which is $41 million
in the budget year and increasing to $46 million over
the forward estimates.
I will go on to deal with stamp duty on first home
buyers. The government is proposing through this bill
to abolish stamp duty for first home purchases valued
up to $600 000 and to apply a tapered concession for
purchases between $600 000 and $750 000. The cost of
that is $150 million for the first year, rising to
$250 million in the fourth year of the forward estimates.
That is a measure the coalition is happy to support. It
builds on a reduction and a halving in stamp duty for
first home buyers which was introduced under the
coalition government. The benefit of that is an
interesting one. I am sure Mr Barber will comment on
the value of that stamp duty cut on first home buyers
actually improving affordability of housing for first
home buyers. What it does clearly is provide a relative
advantage to people who are not first home buyers
operating in the same market. As to whether it provides
an advantage to first home buyers relative to other first
home buyers, of course it does not; it is only a relative
advantage compared to people who are not first home
buyers in that particular market.
The real challenge on housing affordability is
addressing the supply issues, be they red tape issues or
be they planning restrictions on land availability.
Addressing the issue of supply and demand is what will
address the issue of housing affordability. Simply
making more money available into the pool will not of
itself increase affordability, even if it does change the
relativities between people who are first home buyers
and those who are not.
The other measures on a taxation front that the bill
seeks to introduce are some very substantial increases
in taxation. We have got the $391 million arising from
increasing stamp duty on new motor vehicle purchases.
We have the decision of government to remove the
duty exemption in respect of transfer of certain
properties between spouses, which is estimated to raise
$20 million a year flat for each of the four years of the
forward estimates period. We have the introduction of a
new vacant residential property tax, which has been
somehow promoted as a measure of housing
affordability — I will be fascinated when this bill gets
into committee to understand the government’s
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rationale for believing that this will drive housing
affordability, quite apart from the mechanics of how the
government thinks it is going to work — which will
raise $80 million over the forward estimates, starting at
$10 million, doubling to $20 million and then
$25 million in the subsequent years.
Of course we have the single largest measure in this bill
which is described as a retarget of the off-the-plan
stamp duty concession, which in reality is a removal of
the off-the-plan stamp duty concession on certain
residential developments. It will raise $51 million in the
first year, rising to $156 million, $260 million and
subsequently $372 million in the fourth year of the
forward estimates period. So we have a number of
relatively modest tax cuts which the coalition is quite
happy to support, and we have those well and truly
outweighed by a number of tax increases, with no
justification given by the government as to why those
tax increases are required.
The other element of the bill which I will come back to
in more detail later is in relation to part 9 of the bill,
which is not directly a tax measure but relates to the
government’s decision to centralise the valuation
process for council rates which has flowthrough to land
tax assessments. The intention of those provisions in
part 9 of the bill — which is where the government
may or may not have amendments if it sorts out what it
is trying to do — is essentially to require valuations to
be undertaken on an annual basis rather than on a
two-yearly basis and for those valuations not to be
undertaken by councils and their contracted valuers but
to be undertaken by the valuer-general, or under
contract by the valuer-general.
So the government is seeking to centralise the way in
which valuations are undertaken — to take it away
from councils, take it away from local valuers working
with local government and put it in the hands of the
valuer-general, which of course is an agency of
government — and require valuations to be undertaken
annually. Why would the government require them to
be undertaken annually? Because of course for 18 of
the last 20 years we have had a rising property market,
and if you can have an annual valuation, an annual
uplift, you can get an increase in land tax revenue. It is
interesting that the government has not reflected that in
the revenue initiatives in this budget, and it will be
fascinating to see what impacts the government or the
Treasury believe that measure will actually have once
we get to consider that in detail in committee.
The question needs to be asked: why do we have this
bill before the house today? Why do we have measures
which are raising $841 million in the case of cutting the
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off-the-plan stamp duty concession, $80 million in the
case of the new vacant residential property tax,
$80 million in the case of removing the exemption on
stamp duty transfers of property between spouses and
$390 million on increasing motor vehicle duty on new
motor vehicle purchases? Why is this necessary? What
is the government’s justification for coming forward
with tax increases of more than $1 billion over the
forward estimates period? The Victorian budget does
not have a revenue problem. We are not short of
revenue in the state of Victoria. In fact we have seen
over the life of this government record revenues flow
through to the Treasury, compared to what had been
forecast in the pre-election budget update. We have
seen some $12 billion of revenue flow from the
2014–15 financial year — the first half year of this
government’s term — through to the 2017–18 financial
year that is currently under consideration. That amount
is above that which had been forecast in the
pre-election budget update.
So the Treasurer has not been in an environment where
revenues have been soft; he has not been in an
environment where he has had to adjust to falling GST
revenues, falling stamp duty revenues, falling payroll or
falling land tax revenues. He has been in an
environment where each and every year, each and
every six months with a budget update, he has had
more revenue in hundreds of millions of dollars — in
total, billions of dollars over the three years — than was
forecast when he became Treasurer, yet we still have a
bill coming into the house today that seeks to impose
tax increases of more than a billion dollars. The
question has to be asked: why? Indeed the government
needs to answer why. Could it be because in the same
period of time that we have had $12 billion in
unbudgeted revenue we have also seen $16 billion in
overbudget expenditure, above and beyond that which
had been forecast in the pre-election budget update
back in November 2014?
In that period we have seen expenditure on the public
service increase from some $18.5 billion to $23 billion
in the current financial year. This is a massive increase
in the cost of running the public service — and in the
volume and size of the public service — in Victoria. It
is increasing at an unsustainable rate.
We have seen in the financial year we are about to
conclude — the 2016–17 financial year — expenditure
forecast to grow by just under 10 per cent compared to
the previous financial year. With a 10 per cent growth
in expenditure in one financial year, is it any wonder
that at a time of record windfall revenue the
government is coming forward asking for more than
$1 billion in additional taxation?
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We have seen very substantial unbudgeted taxation
receipts compared to the pre-election budget update and
the actualities which have been recorded since. In the
2017–18 financial year — the new budget year — we
will see some $21.8 billion in tax revenue flow through
to the general government sector. When we look back
to 2014–15 and compare the pre-election budget update
for that year with the two subsequent financial years,
where the Treasury forecast in the PEBU what the tax
revenue would be, and with the current budget year that
we are considering this week with a number of bills, we
see that tax revenue is $5.5 billion higher than the
secretary of the Treasury said it would be back in
November 2014. The Treasurer will be the beneficiary
of $5.5 billion in additional tax revenue that both he and
the Treasury did not expect on the day he became
Treasurer, yet here we are with a bill seeking to
increase a number of taxes that are already on the books
and to impose a number of new taxes.
If we compare this year’s estimates with last year’s
estimates, we see an increase in a number of individual
taxation line items. We see payroll tax in this year’s
budget estimated at $5.89 billion — an increase of
some $170 million compared to the financial year about
to be completed. We see land tax increase to
$2.366 billion. We see the fire services property levy —
and I will come to that in a bit more detail shortly —
increase to $674 million. We see stamp duty on
property transactions now forecast at $6.164 billion —
an increase in 12 months of $144 million. We see
stamp duty on motor vehicle purchases, both new and
used, of $925 million, which is an increase of
$118 million in just 12 months. We see stamp duty on
insurance contracts forecast this year at
$1.289 billion — an increase of more than $73 million
in just one budget year. We see a number of increases
in virtually all of the major tax line estimates in this
year’s budget. What we do not see is a justification
from the government as to why it needs the tax
measures that it is seeking to introduce in this bill
today.
One thing we do not see in this budget — to move on to
my next area — is tax reform.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Brighton incident
Mr O’DONOHUE (Eastern Victoria) — My
question is to the Minister for Corrections. Minister,
last week you said that Yacqub Khayre complied with
his parole conditions and the Premier said that he met
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the conditions set for him whilst on parole. However, it
has now been revealed that the shotgun used in the
Brighton siege was purchased for $2000 on 19 May in
a car park in Greenvale. Minister, how is it that
someone supposedly closely monitored by parole
authorities was able to purchase and hold for two weeks
an illegal shotgun, therefore breaching his parole,
without the knowledge of those charged with
supervising him?
Ms TIERNEY (Minister for Corrections) — I thank
the member for his question. In terms of matters that
deal with the incident that occurred just over two weeks
ago in Brighton I will not be dealing with details. They
are matters that are being dealt with by the courts, they
are being dealt with by reviews and indeed they are
being dealt with by a coroner’s investigation.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) — By way of
a supplementary, Minister, Yacqub Khayre had in his
possession for over two weeks an illegal shotgun before
he killed an innocent young father and injured three
police officers. Given this tragic loss of life, what
immediate actions have you taken to ensure potentially
fatal breaches of parole such as this do not occur again?
Ms TIERNEY (Minister for Corrections) — I thank
the member for his question. My answer to his
supplementary question is the same as to his
substantive in that there are reviews and an inquest and
there are court proceedings. I cannot provide and I am
advised not to provide further detail.
Questions interrupted.

DISTINGUISHED VISITORS
The PRESIDENT — Order! Members, it is my
pleasure to advise that the High Commissioner for Fiji,
His Excellency Mr Yogesh Punja, is currently in the
public gallery for question time. The high
commissioner is accompanied by Mr Zarak Khan, Fiji’s
trade commissioner, and a good friend of this
Parliament, Mr Reg Hodgson, the Honorary Consul for
Fiji here in Victoria. Welcome today.

QUESTIONS WITHOUT NOTICE
Questions resumed.

Brighton incident
Mr O’DONOHUE (Eastern Victoria) — My
question is again to the Minister for Corrections.
Minister, measure 13 of the Callinan report says:
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… no person … should be granted parole who has not
behaved satisfactorily for at least the second half of that
person’s time in prison. Failure to meet these requirements
should be clear disqualification for parole.

Minister, on 1 April 2015 the then corrections minister,
Wade Noonan, endorsed this recommendation and said
that it would be enacted that day, stating:
No violent or sexual offender can be granted parole who has
not undertaken the required prison programs and behaved
satisfactorily for at least the second half of that person’s time
in prison.

Minister, the midpoint for Yacqub Khayre’s jail time
was August 2014. He set fire to Barwon Prison on
21 February 2015 during the second half of his prison
sentence. Minister, why was he released?
Ms TIERNEY (Minister for Corrections) — I thank
the member for his question, but similarly to the first
substantive and the first supplementary, my answer
remains that I will not provide details that are subject to
inquiries, investigations and inquests.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) — Minister,
does the government accept that if Callinan measure 13
had been implemented as intended and as
Minister Noonan told the Victorian community it
would be, then Yacqub Khayre would have been in
prison on 5 June? That is not subject to the review. It is
the view of the government.
Ms TIERNEY (Minister for Corrections) — I thank
the member for his question. I will not be drawn on this
issue, and again, my answer is consistent with my
responses to previous substantive and supplementary
questions.

Brighton incident
Mr O’DONOHUE (Eastern Victoria) — My
question is to the Minister for Corrections representing
the Minister for Police. Minister, the Brighton terrorist
was able to purchase with apparent ease a shotgun that
had been previously legally registered, which he then
used to kill a young father and injure three police
officers. Since the registration of that gun expired, what
had Victoria Police and other relevant authorities done
to secure the return of this firearm?
Ms TIERNEY (Minister for Corrections) — I thank
the member for his question. Obviously I am prepared
to refer that question to the Minister for Police.
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Supplementary question
Mr O’DONOHUE (Eastern Victoria) — By way of
supplementary, Minister, this is one particular case of a
legally registered firearm having its registration lapse,
so I ask: what is the total number of known firearms in
Victoria that have previously been registered but the
current registration has lapsed?
Ms TIERNEY (Minister for Corrections) — I thank
the member for his question, and of course I will refer
that supplementary to the Minister for Police.

Police vehicle ramming
Mr O’DONOHUE (Eastern Victoria) — My
question is for the Minister for Corrections representing
the Minister for Police. Minister, the number of police
vehicles rammed by criminals seeking to harm and/or
evade police has soared from just 30 in 2013–14 to 118
so far this financial year. Minister, what has been the
cost to the taxpayer to repair or replace the police
vehicles rammed on these 118 occasions?
Ms TIERNEY (Minister for Corrections) — I thank
the member for his question, and of course I will refer
that question to the Minister for Police.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) — Minister,
how many police officers have been injured as a result
of these ramming offences in 2016–17?
Ms TIERNEY (Minister for Corrections) — I thank
the member for his question. Indeed I will refer that
question to the Minister for Police.
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commentary in the house or in other forums about the
detailed nature of these negotiations, but what I would
indicate to Ms Bath is that we are working very hard to
secure the best possible outcome for staff at Heyfield. I
think it is regrettable that there has been on occasions
over the last few months a desire by the company to
undertake their part in the negotiations in the public
domain. Our concern here is about the welfare of the
workers and achieving the best outcome for the
workers, and so we will not be drawn on this in public
forums, but I can certainly assure the house that our
efforts to achieve the best outcome that we possibly can
for the workers at Heyfield are ongoing and
negotiations are ongoing.
Supplementary question
Ms BATH (Eastern Victoria) — I note the
minister’s response. My supplementary question is this:
if the Andrews government was serious about
purchasing the mill, why did it not make a
commercially realistic offer that would have allowed
the mill to remain open and all 260 workers to continue
in their jobs?
Ms PULFORD (Minister for Agriculture) — I
completely reject the assertion made by Ms Bath that
the government is not entering into these negotiations in
a serious way. We are. We have continued to engage
with this company. We continue to negotiate in good
faith. We certainly hope very much that they continue
to do so as well, and as I said in answer to the
substantive question, we will not be providing a public
commentary on these negotiations while they are
ongoing.

Heyfield timber mill
Heyfield timber mill
Ms BATH (Eastern Victoria) — My question is to
the Minister for Agriculture. Minister, Australian
Sustainable Hardwoods states that the offer from your
government for the mill’s purchase was a walk-in,
walk-out offer of about $20 million. The business has
around $50 million in stock, over $10 million in
debtors, valuable machinery and considerable land and
infrastructure, with an independent valuation quoting a
value of $38 million to $42 million. Why was the
government’s offer so far from commercial reality?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Bath for her question in relation to this
matter. The government’s discussions with the owners
of the mill at Heyfield are ongoing. As Ms Bath well
knows, it is not my intention or that of any other
member of this government to be running a

Mr O’SULLIVAN (Northern Victoria) — My
question is to the Minister for Agriculture, with
responsibility for forestry. Minister, what is your direct
role in the discussions with Australian Sustainable
Hardwoods and Hermal Group over the proposed sale
of the Heyfield mill?
Ms PULFORD (Minister for Agriculture) — I
thank Mr O’Sullivan for his question and his interest in
these matters. As I indicated, the government will not
be providing public commentary on the negotiations
that are currently underway. The situation that we
inherited from the former government — —
Honourable members interjecting.
Ms PULFORD — Well, you did, and you know
that you did. You know that the member for
Warrandyte put in place an arrangement that puts
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constraint on the resource; and you know that the
former Treasurer, the member for Malvern in the
Legislative Assembly, would not sign the indemnities;
and you know that the former Minister for Agriculture
and Food Security, Peter Walsh, told this company that
they could have something that even Mr O’Brien would
not sign, and we know he will sign just about anything.
Supplementary question
Mr O’SULLIVAN (Northern Victoria) — Minister,
despite being the minister responsible for forestry in
this government, you have been benched by the
Premier in the discussions about the future of the
Heyfield mill. There has been prolonged industrial
action locking workers out of Myrtleford’s mill, and
Morwell’s sawmill is slated for closure. If the Premier
does not have confidence in your capacity as minister
with responsibility for forestry, instead handballing it to
your cabinet colleagues, how can the forestry industry
trust you in this time of turmoil?
Ms PULFORD (Minister for Agriculture) — I
thank Mr O’Sullivan for his question and his interest in
the future of the workers who have been locked out at
Myrtleford. We would very much like to see a
resolution to that matter involving a private company, a
significant employer, in an industrial dispute with their
workforce in Myrtleford. Mr O’Sullivan was also
interested in talking about Carter Holt Harvey and the
situation they find themselves in in Morwell following
a decision that is a direct consequence of the loss of
around 7 million trees as a result of fire. Mr O’Sullivan
also asked about who was undertaking the negotiations
on behalf of the government.
What I would indicate to Mr O’Sullivan is that while
we will not be drawn on the nature of the discussions,
what I can assure him of is that very senior and
appropriately experienced and qualified representatives
of the Victorian government are directly engaging in
these discussions, and the person who has been
predominately leading these discussions is the chief
executive officer of Regional Development Victoria.

Elder abuse
Dr CARLING-JENKINS (Western
Metropolitan) — My question is for the Minister for
Health, represented in this house by the Minister for
Families and Children, Ms Mikakos. The recent
groundbreaking report by the Australian Law Reform
Commission (ALRC) on the subject of elder abuse
requires a response from all levels of government in
Australia, including the states. The ALRC report noted
a number of important findings, including that:
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As a person’s cognitive ability declines, so their vulnerability
to pressure may increase —

and that disability in later life is a common experience,
making ageism and ableism a potent cocktail for abuse.
Considering this vulnerability and that a sense of
burden is one of the known drivers for people seeking
to access assisted suicide and euthanasia, as noted in
many reports from Oregon as well as a recent study
from Canada, my question is this: what is the minister’s
response to this report, particularly in relation to the
relationship between elder abuse, vulnerability and the
coercion to commit suicide?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. The
issue of elder abuse was actually an issue that I did look
at in opposition as the then shadow minister for seniors
and ageing. It is a very concerning issue in our
community in that some people, particularly adult
children, seek to take advantage of their elderly parents,
particularly when it comes to financial abuse. This is
obviously an issue that we all need to be aware of in the
broader community. The Minister for Housing,
Disability and Ageing, Mr Foley, would obviously have
a very keen interest in the broader issue of elder abuse,
and I know that he has been doing some work with the
commissioner for senior Victorians around broader
issues of the rights of elderly members of our
community.
The member of course has posed her question in a very
specific sense in terms of an upcoming bill that the
Minister for Health is involved in developing. That will
obviously be very well canvassed and ventilated in this
house and in the broader community at that time. She
has asked about the specific consideration the Minister
for Health has given to this Australian Law Reform
Commission report, so I think I will refer the specifics
of the member’s question to the Minister for Health. I
will be very happy to provide Dr Carling-Jenkins with a
written response in relation to the specific issues she
has posed.
Supplementary question
Dr CARLING-JENKINS (Western
Metropolitan) — I thank the minister for her response
and her obvious compassion and her understanding of
the issue of elder abuse. The report by the Australian
Law Reform Commission discusses at length the
witnessing of legal documents such as wills and
concludes that even third-party or independent
witnessing does not decrease the risk of coercion and
abuse. This is again a significant matter in euthanasia
and assisted suicide where a doctor and perhaps the
witness to the request are asked to attest that they
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believe there is no evidence of coercion. However, as
noted in other inquiries, like the New South Wales
parliamentary inquiry into elder abuse last year, by way
of example, picking up on cues is not a simple matter.
Will the minister, as part of her response to this report,
instruct the ministerial advisory panel investigating
supposed safeguards for state-sanctioned suicide to
consider the implications and recommendations of the
report into elder abuse, with particular reference to the
issues of decision-making under duress or through
coercion?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her supplementary
question. I know the Minister for Health is giving a
great deal of thought to the issues around consent and
appropriate safeguards, particularly around the issues of
how she will ensure through her proposed legislation
that there is every possible safeguard put in place to
prevent exactly the type of scenario the member is
articulating. However, I do think it is best that I seek
further advice from the responsible minister and
provide a written response to the member around the
specific issues that she has posed.

Police search powers
Ms PATTEN (Northern Metropolitan) — My
question is to the Minister for Training and Skills
representing the Minister for Police. Just weeks ago
police hit the streets with sniffer dogs as part of
so-called Operation Safenight. Then over the weekend
there was the announcement that new no-reason
stop-and-search powers will apply to music festivals.
These measures are billed as harm minimisation.
Experts and music venue operators are desperately
warning that, far from harm minimisation, these
policing policies are directly increasing risk, and that is
what is happening. People are now using substances
that are far more potent and not detectable by sniffer
dogs, such as GHB. On the long weekend there were
numerous ambulance and police call-outs as a result of
these substances. Why is the minister not waiting for
the findings of the inquiry into drug law reform before
making decisions that are clearly increasing risks?
Ms TIERNEY (Minister for Training and Skills) —
I thank Ms Patten for her question, which is for the
Minister for Police. I acknowledge her interest in the
music industry and music venues and indeed her
ongoing interest in the distribution of drugs, and I will
refer this matter to the Minister for Police.
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Supplementary question
Ms PATTEN (Northern Metropolitan) — I thank
the minister. Given that the government has decided
that it will not wait, I ask the Minister for Police: what
evidence does she have to support the decision to
introduce no-reason stop-and-search powers that she
claims will reduce harm to young people?
Ms TIERNEY (Minister for Training and Skills) —
I thank the member for her supplementary question,
and of course I will also refer that supplementary
question to the Minister for Police.

Rooming houses
Ms SPRINGLE (South Eastern Metropolitan) —
My question is to the Minister for Small Business,
Innovation and Trade representing the Minister for
Consumer Affairs, Gaming and Liquor Regulation. The
rooming house outreach program supports people
living in rooming houses, many of whom have
experienced homelessness, family violence and other
significant trauma. Data shows that our homelessness
system continues to rely heavily on rooming houses.
The number of people exiting services into rooming
houses has gone up by 41 per cent in five years. In the
past year the Tenants Union of Victoria and the
Peninsula Community Legal Centre have supported
over 1200 rooming house residents in over
500 different rooming houses, with up to one-third
operating illegally. My question to the minister for
consumer affairs is: why is she cutting funding to this
program that not only helps protect Victorians from
exploitation but also drives the identification of illegal
operators and brings them into the government’s own
licensing scheme?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for her
question. I will pass that matter on to the minister in the
other place for an answer.
Supplementary question
Ms SPRINGLE (South Eastern Metropolitan) — I
thank the minister for his answer. The government has
said it has increased funding for tenancy advice and that
this has an outreach component. However, there is no
requirement for funded services to run dedicated
outreach to rooming house residents or even to visit a
single rooming house. The fact is Victoria’s only
specialist outreach service is going to close its doors
within two weeks because of this government’s
decision to defund it completely and reallocate money
to mainstream tenancy services. How will the minister
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ensure that this work continues and continues to be
carried out by appropriately skilled outreach workers
with the knowledge and experience to navigate
Victoria’s illegal housing market?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I again thank the member for
her question. As per the substantive question, I will take
the supplementary question on notice for the minister in
the other place.

QUESTIONS ON NOTICE
Answers
Mr JENNINGS (Special Minister of State) — The
government has provided written responses to the
following questions on notice: 7657, 9725–6, 9727–8,
10 185–7, 10 189, 10 490–1, 10 493–4, 10 505, 10 508,
10 525, 10 599, 10 608, 10 620–1, 10 948, 10 951,
10 965, 11 019–21, 11 033, 11 044–51, 11 053, 11 055,
11 059–62, 11 066, 11 071–3, 11 075–6, 11 078,
11 097–8, 11 102, 11 104, 11 119, 11 232, 11 238,
11 242.

QUESTIONS WITHOUT NOTICE
Written responses
The PRESIDENT — Order! On today’s questions,
in respect of Mr O’Donohue’s first question to
Ms Tierney, the supplementary question, one day.
Mr O’Donohue’s second question to Ms Tierney, the
substantive and supplementary questions, one day.
Mr O’Donohue’s third and fourth questions, which
were to be conveyed to the Minister for Police for a
response, the substantive and supplementary questions
in both cases, two days. Mr O’Sullivan’s question to
Ms Pulford, the substantive question, one day.
Dr Carling-Jenkins’s question to Ms Mikakos for a
minister in another place, the substantive and
supplementary questions, two days. Ms Patten’s
question to Ms Tierney, the substantive and
supplementary questions, two days. Ms Springle’s
question to the Minister for Consumer Affairs, Gaming
and Liquor Regulation, conveyed through
Mr Dalidakis, the substantive and supplementary
questions, two days.
Mr O’Donohue — On a point of order, President, I
have received a response from Minister for Corrections,
Ms Tierney, today in relation to the community
integration support program regarding a question I
posed on Thursday of the last sitting week. In the
written response the minister has cited the Chief
Commissioner of Police and it not being appropriate to
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provide any more detail. The minister has not provided
the words of the chief commissioner. I suggest that as
the corrections minister she has responsibility for
Victoria’s prisons, and I would ask that a further written
answer be provided.
The PRESIDENT — Order! Is that one of the
questions to which I have already asked for a written
answer?
Mr O’Donohue — Yes, this was for last Thursday
of the sitting week. On that day you said the minister
must provide a written response, and that has been
provided. My point of order is that the written response
does not respond to the question, and I would ask for a
supplementary second — —
An honourable member interjected.
Mr O’Donohue — Yes, it is the first time a written
answer has been provided.
The PRESIDENT — Order! What is the heading
on the question?
Mr O’Donohue — It is ‘Community integration
support program’ and was asked on 8 June.
The PRESIDENT — Order! I will reinstate that
question for the minister to reconsider the response.
Mr O’Donohue — On a further point of order,
President, on 6 June I asked a range of questions of the
Minister for Corrections about the Brighton incident.
On Thursday of the last sitting week following a point
of order you reinstated those questions and asked the
minister to provide written responses. The minister has
provided written responses. In each of those responses
she has referred to the Office of Correctional Services
Review investigation. As I have mentioned before, this
is a secret review that is unlikely to see the light of day.
My point of order is that these answers are completely
inadequate and do not respond to the questions being
asked.
The PRESIDENT — Order! In two respects I rule
out the point of order. The first one is on the basis that I
cannot reinstate a question a second time. The second
thing is that I am also not in a position to tell a minister
how they should respond to a question. Whether or not
you see the review as being inadequate in terms of its
transparency is a matter that you can pursue in other
ways.
Ms Crozier — On a point of order, President, in
relation to responses to two questions that were
reinstated that I received from the Minister for Families
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and Children today, the first one goes to how many
young offenders in the youth justice system have
known terrorist links. I was not asking for any details; I
was just asking her for numbers. I believe that question
has not been answered properly or appropriately. The
second question I asked was in relation to the Muir
report, which was presented to the government well
over a year ago. There are public accounts of it being
made available, yet the minister and the government
refuse to release it to the Parliament and to the
Victorian public. I would ask that that question also be
reinstated.
The PRESIDENT — Order! In respect of those two
questions I will ask that they be reinstated and seek a
further written response. I note in respect of the Muir
report that the minister has provided an indication of
some of the government’s response to the report and
what the government is actually doing about
recommendations or matters that were raised in that
report. But the question was specifically whether or not
the report would be released, and that has not been
satisfied by that answer. Based on the fact that the
second question is about numbers rather than
individuals, I would ask for reconsideration of that
matter by the minister too.

CONSTITUENCY QUESTIONS
Western Metropolitan Region
Ms HARTLAND (Western Metropolitan) — My
question is to the Minister for Roads and Road Safety,
Mr Donnellan. Some of my constituents live on Hyde
Street, Yarraville, south of the intersection of Francis
Street. They are requesting that their properties be
bought by the state for the following reasons. They are
in the blast zone, also known as the kill zone, of the
Mobil oil rig terminal; they are 20 metres away. Due to
the off-ramps on the West Gate Bridge and the truck
bans, they are now included as part of the government’s
West Gate tunnel project. They will experience
increased truck traffic. They are also adjacent to a
major industrial site.
I have met with representatives from VicRoads, and it
is clear that several of my constituents will not qualify
for voluntary acquisition. These houses exceed the
minimum requirements for voluntary acquisition
applied in other projects, including the nine level
crossing removals on the Caulfield–Dandenong rail
corridor. Given they exceed these requirements, will the
minister consider having these homes bought?
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Northern Victoria Region
Ms LOVELL (Northern Victoria) — My question
is to the Minister for Roads and Road Safety. Greater
Shepparton City Council and the Macedon Ranges
Shire Council have both recently raised that they are
struggling to cover the cost of maintenance of their
local road networks. Roads in rural and regional areas
have deteriorated significantly and have been the focus
of many local campaigns over the past 12 months. The
minister has acknowledged that council road
maintenance is an issue, particularly in regional and
rural areas, yet his government has made it very hard
for local councils to fund works such as road
maintenance by cutting grants and infrastructure
programs that used to go towards road funding.
In the recently released local government community
satisfaction survey Greater Shepparton scored only
40 per cent for satisfaction with local sealed roads,
down from 48 per cent last year. Macedon scored
48 per cent, down from 58 per cent last year. Both are
significantly lower than the state average of 69 per cent.
The result for unsealed roads in Macedon was only
42 per cent. Will the minister provide additional
funding to the Macedon Ranges shire and the City of
Greater Shepparton as well as other local councils in
Northern Victoria Region to assist with road
maintenance?

Northern Victoria Region
Ms SYMES (Northern Victoria) — My
constituency question is for the Minister for Education
and relates to the Shared Facilities Fund. The
information I am seeking is a date when decisions will
be made. In particular I am interested in an application
from Mitchell Shire Council which relates to Broadford
Secondary College and the Mitchell Rangers Soccer
Club. The soccer club and the school have agreed that
lighting is overdue at that facility. Mitchell Rangers
Soccer Club are the only soccer club in the Mitchell
shire region and have about 220 players. They have got
some really great initiatives going on this year,
including a first-ever under 16 girls team and an
all-abilities team that is getting on the field and having a
real crack. This club could expand and have night-time
training and games if the lighting was made available. I
request that that decision be positive, and the club,
school, council and I would like to know when the
decision will be communicated.
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Western Metropolitan Region
Mr FINN (Western Metropolitan) — My
constituency question is to the Minister for Health.
Numerous constituents in the Caroline Springs and
Deer Park area have expressed to me their very deep
concern about the health effects of the Ravenhall
landfill — concerns exacerbated by the Minister for
Planning’s decision to expand the tip significantly. Will
the minister conduct an investigation into the health
impacts on communities surrounding the Ravenhall tip
that will include investigation into leukaemia,
Parkinson’s disease, chronic breathing complaints,
asthma in children and all forms of cancer?

South Eastern Metropolitan Region
Ms SPRINGLE (South Eastern Metropolitan) —
My question is for the Minister for Roads and Road
Safety. Exploratory work for the Mordialloc bypass has
started, and according to VicRoads construction will
begin in mid-2019. But despite the project continuing, it
is still unclear what environmental impact assessments
are being undertaken. A media release from the Premier
stated that:
… VicRoads is … undertaking ecological investigations to
minimise potential impacts to the wetlands and the habitats.

John Merritt, chief executive of VicRoads, said during
budget estimate hearings last month:
The issue now is whether there is a requirement for an EES,
given the native vegetation issues that are in that land that we
hold.

Will an environment effects statement be undertaken on
this project, and if not, what exactly are the ‘ecological
investigations’ we keep hearing about?

Eastern Victoria Region
Mr MULINO (Eastern Victoria) — My
constituency question is to the Minister for Local
Government in the other place, and it relates to the
Growing Suburbs Fund, which will receive $50 million
over the next two years. It is $50 million more funding
than would have been the case had it been in the
situation it was in before we came to office. My
question is: could the minister please clarify what the
timing is for councils to apply for grants under the next
round of that fund?

Western Victoria Region
Mr MORRIS (Western Victoria) — My
constituency question is for the Minister for Public
Transport, and it relates to punctuality on the Ballarat
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line. I note that the month of May has seen the very
worst punctuality results that we have ever seen on the
Ballarat line, being punctuality of 79.8 per cent. I went
back and had a look at when we have seen similar poor
results, and the last time we saw a similar result to this
was in August 2010, again of course under a Labor
government. The question that I would like to pose to
the Minister for Public Transport is: now that we have
seen a new low in punctuality on the Ballarat line, will
the minister immediately provide all resources required
to see that the Ballarat train service runs on time?

Western Metropolitan Region
Mr MELHEM (Western Metropolitan) — My
constituency question is directed to the Minister for
Families and Children, the Honourable Jenny Mikakos.
I allude to the minister’s announcement yesterday that
the next round of grants for the children’s facilities
capital program has been opened. This amounts to a
total of $70 million that has been committed to early
childhood care services from 2015 to 2019. This Labor
government has placed early childhood education at the
forefront of its agenda. With societal transformations
such as increasing female participation in the
workforce, quality early childhood care is essential to
ensuring that our kids are cared for. These grants will
go a long way to ensuring that our infrastructure
capacity is maintained. Can the minister provide me
with further information on how this new round of
grants will support new and existing early childhood
service providers in the Western Metropolitan Region?

Southern Metropolitan Region
Mr DAVIS (Southern Metropolitan) — My
constituency question today is for the Minister for
Police. Last night I was at the South Yarra and Toorak
traders crime forum. There were about 50 people in the
room, including two quite senior local police officers,
and that was very welcome. What is clear is that there is
a crime epidemic along Toorak Road and Chapel
Street. The traders are bearing the brunt of it, with some
jewellery stores having been robbed multiple times.
There is violent crime, and people are fearful. The
government has not been responding and the police
have not had the resources they need to respond. CCTV
was one of the key measures that was discussed on the
night. The group is very keen to see full CCTV
coverage along Chapel Street and Toorak Road,
updating the current inadequate three cameras on
Toorak Road. The council will also have a role, but the
state government needs to take the lead to provide the
support that is needed to ensure that people are safer as
part of an overall package.
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Western Victoria Region
Mr RAMSAY (Western Victoria) — My
constituency question is to the Minister for Emergency
Services, and it is in response to a request by the
Queenscliff Country Fire Authority brigade, which has
been waiting for a replacement for a pumper that is
over 20 years old. The 20-year-old Mazda pumper has
to service a number of tall heritage buildings and
residences that populate the Queenscliff-Point Lonsdale
region, and it has now reached the point of leaking
more than it is pumping. Brigade members have raised
the issue of new assets for career-based stations at the
expense of a running down of CFA trucks in volunteer
brigades under the new proposed firefighting service
model. So I ask the minister if he could check the
replacement timetable for this pumper so the brigade
can have confidence in the government supporting their
local volunteer brigade with appropriate firefighting
equipment.

Southern Metropolitan Region
Ms FITZHERBERT (Southern Metropolitan) (By
leave) — My question is to the Minister for Public
Transport, although the Minister for Planning may have
an interest in this issue as well considering he
considered the report of the environment effects
statement panel in relation to Melbourne Metro and
Domain station. I was contacted on the weekend by a
constituent who raised the issue of noise on the Domain
station building site and said that outside 418 St Kilda
Road they have a huge amount of Yarra Trams work
and Melbourne Metro Rail Authority early works. Last
Tuesday, 6 June, they had chainsawing and mulching
that started at about midnight and went on until
4.00 a.m. Last night they were digging up the road to
replace water pipes that started at about 10.00 p.m. and
went on for most of the night. I believe this is going to
be repeated. She said:
I feel that as residents who are affected by noise at night we
should be offered some form of compensation and relocated
if and when the night works have to happen, as happened
with the level crossing removal.

I understand there is no plan for compensation or
relocation for residents around Domain station. I ask
whether the minister will reconsider this in light of the
severe effect of night-time noise on local residents.

STATE TAXATION ACTS AMENDMENT
BILL 2017
Second reading
Debate resumed.
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Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Before we broke for question time I
started to talk about the issue of tax reform. Of course
allied to that is the issue of tax competitiveness, and one
of the things that became evident during the
presentation of this year’s budget and the consideration
of Victoria’s tax competitiveness was that Victoria
under this government has been falling in
competitiveness over the last three years. Victoria is
now at the bottom of the states on tax competitiveness.
What do we mean by tax competitiveness? It is looking
across the states and comparing the tax revenue of the
states as a share of their gross state product to get a
comparative measure. Comparing that across the states,
Victoria now ranks the worst of the states in Australia.
This is something that a state that is seeking to attract
investment from interstate and a state that is seeking to
attract investment from overseas to create investment
and employment should be aspiring to avoid. We
should be seeking to make the level of Victorian
taxation as competitive as possible relative to states like
New South Wales and Queensland.
There will always be challenges with some other
states — for example, Western Australia and Tasmania,
which have very different economies, very different tax
bases and very different distributions of commonwealth
grants — but for states which are comparable to
Victoria, such as New South Wales in particular and
Queensland, Victoria needs to be equally as
competitive, if not more competitive, and the budget
settings we are seeing under this government fail to
deliver that competitiveness. As at the date of the
budget last month Victoria was in the lowest position
on competitiveness, with no sign of that improving. We
have seen from the New South Wales government
today a budget which is apparently going to deliver a
substantially greater surplus than New South Wales
forecast and with that, I suspect, every prospect of tax
cuts, which will put Victoria even further behind in a
relative sense on tax competitiveness.
These are the sorts of issues the government should be
addressing. It has had $5.5 billion of windfall tax
revenue over its life to date and into the budget year
under consideration and it has had $12 billion overall in
unbudgeted revenue, both tax and grant revenue, from
the commonwealth, with the GST distribution coming
in very positively for the state ahead of what was
forecast in the PEBU back in November 2014, so with
this upcycle in revenue the opportunity has been there
for the government to embark on tax reform. The time
to undertake tax reform is when you have an upcycle in
revenue — something that the previous government did
not have at all over its four years in government.
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Mr Mulino — Excuses.
Mr RICH-PHILLIPS — I would happily take that
from Mr Mulino if his government was actually doing
something other than raising taxes. The previous
government actually did initiate reform in the fire
services property levy, which was instructive as to the
complexity of tax reform in making a fundamental shift
in the case of the funding of fire services, shifting the
base of that levy from insurance policies, which was a
restricted cohort of people, to property owners via
municipal rates, which obviously covered all properties.
Seeking to avoid inequitable outcomes and seeking to
ensure fairness in the way in which that levy was
spread across the community required some complex
policy decisions. Indeed for the previous government
the policy decision was taken by cabinet, but that
change from the fire services insurance levy to the fire
services property levy would actually be at a cost to the
budget, because the model created by the coalition did
not seek to recoup the GST which was forgone in that
levy coming off insurance. It also put in place
concession mechanisms comparable with the
concession mechanisms which were available on
municipal rates. So implementing that tax reform was
actually at a cost to the budget. It was a conscious
decision of government not to seek to recoup the GST
and to provide what I think was $100 million in
concessions relative to the introduction of that levy.
That was done in an environment of contracting
revenue, a contracting tax base and certainly a
contracting grant space from the commonwealth.
What we have had with this government is $5.5 billion
of unbudgeted tax revenue — a total of $12 billion of
unbudgeted revenue above and beyond PEBU when
you include grants revenue. What we have not seen is
any tax reform. We have seen some tinkering with
some tax rates and reductions, as we are seeing in this
bill. We have seen some substantial increases, as we are
seeing in this bill. What we have not seen is structural
reform in tax. We have not seen structural reform.
Mr Mulino interjected.
Mr RICH-PHILLIPS — I take it from
Mr Mulino’s interjection that at least he knows what he
is talking about. There is nothing this government has
done that is changing the structural basis of tax in this
state. Yes, the government has tinkered with rates and
put rates up, as we are seeing with the more than
$1 billion in extra tax revenue in this year’s budget, and
there has been some reduction in rates, as I outlined
earlier. What we have not seen is structural changes to
deliver meaningful tax reform and more efficient tax
reform for this state in an opportunity and in an
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environment where the government has had substantial
tax revenue above and beyond that which it expected to
receive when it came to government. So on reform it is
a missed opportunity. This is merely a grab bag of tax
increases with no justification as to why the
government is making them.
It is the coalition’s intention when this bill moves to the
committee stage to seek to introduce amendments. I can
be quite definitive: the coalition has foreshadowed
amendments and will bring those amendments in. The
government does not seem to know what it is doing
with amendments: whether it is going to bring them
forward, not bring them forward or give them to
Mr Barber and talk about them in the Herald Sun and
then not proceed with them.
Mr Mulino interjected.
Mr RICH-PHILLIPS — Mr Mulino suggests he
knows. I suspect he does not because I doubt the
Treasurer knows; he usually does not. Mr Jennings
might tell him what he is doing, but we will see in due
course whether the government proceeds with the
amendments that it has drafted apparently for
Mr Barber’s benefit, although Mr Barber might have
something to say about that. We can be very clear: the
coalition has a number of amendments to this bill which
it will be seeking to proceed with when the bill gets into
the committee stage, and the essence of these
amendments is to omit the tax increases in this bill.
There is the increase in stamp duty on new motor
vehicles which I spoke about earlier, which is a revenue
measure in the order of $400 million over the forward
estimates period. What has not been made clear with
this increase in stamp duty revenue is what the
government expects the impact of that to be on the
number of new motor vehicles that are purchased and
how that reconciles with the government’s Towards
Zero policy in respect of road deaths and the policy
position of encouraging the purchasing of new motor
vehicles to replace older motor vehicles on the basis
that new vehicles have higher safety ratings.
We have a tax measure which removes the relative
incentive for new vehicles over old and will certainly
increase the overall price of new vehicles. It is a
measure that has been condemned by the Victorian
Automobile Chamber of Commerce as placing
Victorian motor vehicle retailers at a relative
competitive disadvantage with other states. It is also
being introduced as a measure which will impact
people who have already made commitments to buy
motor vehicles but will have them delivered after
1 July. This increase in tax is something that may have
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an impact on people who have already made buying
and financing decisions. We believe that is an
inappropriate step, and we will be seeking to have it
omitted when the bill is debated in committee.
Perhaps one of the most extraordinary measures in this
bill is the new vacant residence land tax, which has
been pitched as some type of housing affordability
measure. It tells some property owners in some areas
what they should do with their properties — that is,
they should be making them available to the rental
market — by imposing a disincentive not to. The bill
imposes a land tax of 1 per cent on residential
properties in what have been termed inner-Melbourne
or middle-Melbourne suburbs which are not occupied
for six months in a calendar year, with a whole range of
convoluted criteria around that. We will be expecting,
given the government is ready to proceed with this bill
today, that the government can provide some answers
about how that is going to work.
We have this mechanism that is being imposed
ostensibly as a housing affordability measure to
basically direct behaviour around the use of certain
residential properties by imposing a 1 per cent stamp
duty on them where they are not being used in the way
that the government believes they should be used.
Because this is to be applied to inner-Melbourne and
middle-Melbourne suburbs as defined, it raises issues
of equity. A person that lives in inner Melbourne but
owns vacant property in regional Victoria or in the
outer suburbs is apparently not affected, but somebody
who might live in a regional area and own a flat in
Melbourne is affected. We will be looking for some
clear indication from the government as to how it sees
those measures working both mechanically and also
from a policy perspective. However, that is something
we believe there is no justification for in this bill and
we will be seeking by amendment to have it omitted.
Likewise we see the new constraint on duty exemptions
on the transfer of some property between spouses and
partners as unjustified. Again this is something which
has come out of the blue. It has come as a
revenue-raising measure with no policy rationale
behind it, and the unintended consequences of this, the
impact this could have on established arrangements
within families, could be significant. Again we will be
seeking from the government an understanding of the
policy rationale and the mechanics of how this will
work, but it is our view that, given the budget settings
that are evident in this year’s budget, the case has not
been made for this revenue initiative, and it will be
opposed by the coalition in committee.
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Likewise the removal of the planned stamp duty
concession for the purchase of properties other than by
owner-occupiers. This is the single largest revenue item
in this bill — it accounts for $840 million over the
forward estimates period — and it is one which will
have a significant impact on the apartment development
market in this state. It is a fact that I would hope the
government is now aware of, because it would have
been lobbied by every significant high-rise property
developer in Melbourne and every peak body
representing the development industry in Melbourne
about the fact that the need for certainty around
development, the need for presales in high-rise
developments and the need to be able to provide the
incentive of off-the-plan stamp duty concessions as a
reason for people to buy off the plan and therefore
precommit to the purchase of an apartment in a building
that is not yet constructed is very real and is very
significant.
Some developers have indicated that in the order of 60
to 70 per cent of a building may need to be
precommitted through off-the-plan sales from people
who are seeking to benefit from stamp duty concessions
before financing is made available. Yes, it is a nice
$840 million kick into the Consolidated Fund, but the
implications the removal of this exemption will have by
removing the incentive for people to buy properties off
the plan and therefore removing the capacity for
developers to have the presales necessary to get finance
are potentially going to be devastating to the
construction industry. If people are not buying off the
plan and committing prior to construction and finance
is not available, these constructions will not take place.
The impact that would have on the construction sector
in Victoria would be enormous, and frankly far bigger
than the $800 million the Consolidated Fund is going to
benefit from over a four-year period.
In many respects that is like the step we saw with the
coal royalty. In the budget last year, or the year before,
the government thought it would be a nice lurk to
impose a new coal royalty — it clipped the ticket on the
way through the Latrobe Valley — and what did we
see? We have seen one of the major electricity
generators in the valley shut down. That is now having
a significant impact on the electricity market on the east
coast of Australia far beyond the revenue benefit that
the state was ever going to generate from that increase
in coal royalties. We had in that example a short-term
ill-considered decision to increase revenue — to clip
the ticket on coal royalties — which has had a
significant impact on generators and a significant
downstream effect on the electricity market on the east
coast of Australia. We can see the measure of the
off-the-plan stamp duty having a similar impact on
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high-rise construction in Victoria. For that reason the
coalition will oppose it, and we will have amendments
to reflect that when the bill gets to committee.
The other matter that I will touch on briefly in the time
available is not a direct tax matter, but it relates to the
decision by the government to centralise property
valuations. This is something which we believe the
government has undertaken in order to benefit from a
rising property market. It is mandating that property
valuations not be undertaken by local government and
local government-contracted valuers but rather be
undertaken by the valuer-general and done on an annual
basis rather than every second year. Every year we have
seen an increase in property values, and data suggests
that in 18 of the last 20 years we have seen increases in
annual values rather than decreases. So the Treasury
will get the benefit of an annual increase, and therefore
an annual increment from land tax, rather than having
to wait for the two-year revaluation, which is the
current practice. It is a cynical grab for revenue by the
Treasurer. It is interesting the government has not
reflected this revenue measure in the budget, but there
is no doubt around the intent of that policy position.
I have to say this has been one of the measures that has
been most strongly opposed. The fact that this has been
so contentious highlights the government’s mishandling
of this legislation. We are here in the last sitting week
of the autumn session with the Treasurer running
around putting out stupid press releases calling on the
Parliament to pass a bill he had not even brought on
until today and not even being able to give an indication
to this house of whether he is going to proceed with
amendments to fix the mess he created, particularly
related to the concerns that we have seen from local
government since he first brought the bill in back in
May.
Since this blew up on him post budget we have seen the
Treasurer trying to do a deal with the Municipal
Association of Victoria (MAV) around principles to
address the concerns which have been set out by many
local councils. Extraordinarily, I would have to say
because I do not know that I have seen this to this
extent before, the Treasurer has done a deal with the
MAV around principles for these valuation changes,
but we are actually seeing individual members of the
MAV, individual municipalities, walking away from
that MAV position. The number of councils that have
independently approached the coalition saying they do
not support the principles that have been put together
between the Treasurer and the MAV, and putting in
some detail the rationale for that, has been
extraordinary.
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The most recent one landed on my desk on Friday. It is
from Hume City Council, and it goes through in
detail — and we will get to that in committee — the
council’s reasons for rejecting the principles which
were laid down between the MAV and the Treasurer.
An earlier email, which I will quote from briefly, is
from Southern Grampians Shire Council. It came in on
7 June from the mayor, Mary-Ann Brown, and it also
goes through the principles. Without getting into the
detail, the relevant paragraph is, and I quote:
You may have received a copy of correspondence sent from
the Treasurer Tim Pallas to Rob Spence, CEO of the
Municipal Association of Victoria (MAV).
MAV circulated a copy of the letter to councils late yesterday
seeking feedback. This was the first time we were aware of
the draft principles agreement as we had not been consulted
before the release of it. Whilst we appreciate the work of
MAV, these proposed principles do not address the serious
concerns that our council has regarding part 9 —

which is the valuation changes.
In summary, our council doesn’t believe that the proposed
principles agreement will cover all the costs associated with
the move to annual valuations.
In addition, there is absolutely no benefit to our council of
moving to an annual valuation cycle. In all likelihood, it will
impose an additional cost burden on our council and on our
ratepayers.
We strongly support the position of Rural Councils Victoria
who support a four-year valuation cycle.

Back at the beginning of June Southern Grampians
Shire Council walked away from the MAV position,
the agreement on principles between the Treasurer and
the MAV, and since then we have seen council after
council come forward saying they do not support the
principles and they do not support whatever position
has been reached between the MAV and the
government. That is something we will no doubt tease
out in some detail in committee.
We have also had representations from valuers. I
received an email from a valuer, Steven Bailey of
Gippsland, who I understand is a long-time and
well-respected valuer in the Gippsland region working
for local government and also working on private sector
valuations. He made a number of comments, but the
relevant summary is:
I make some obvious comments that may not necessarily
flow but hopefully will give you a better understanding and
add to the debate:
there seems to be some sort of unnecessary rush to get
this through without calling for consultation from all
interested parties or referring it to daresay I don’t like to
use the words, a committee;
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a commitment from the Treasurer that local government
will not be financially worse off. All well and good, but
this is going to be a relatively costly exercise and when
you say local government you actually mean to a large
extent the ratepayer which Tim Pallas is replacing with
the state taxpayer who are essentially one and the same;
when put into context this whole thing appears to be
about revenue raising via land tax.

I think Mr Bailey has hit the nail on the head.
We have had the Treasurer trying to reach agreement
with the MAV, and we have had councils jumping ship
at a rate I do not think I have ever seen before from an
MAV position, and this letter from Hume, which I will
refer to later, is just one example of dozens and dozens.
We have had the private sector valuers also expressing
their concern.
The coalition does not oppose the measures in this bill
which provide tax relief, but we certainly do oppose the
tax increases that are being proposed. There is no
justification for them, given the budgetary position this
government inherited and the direction it has taken it.
There is no justification for the revenue measures that
have been proposed and the level at which they have
been set, and there is no justification for the centralised
valuation system which is undermining local
government and independent valuers and is simply
designed to underpin the government’s land tax base.
The revenue measures will be opposed by the coalition
by way of amendment and the valuation provisions will
be opposed by the coalition by way of amendment.
Unlike the government I can actually confirm to the
committee that we will proceed with our amendments,
and I hope at some point today we will have clarity as
to what the government thinks it is doing.
Mr BARBER (Northern Metropolitan) — A lot has
already been said about this bill, but the one thing we
should all be able to agree on is that this does not
represent tax reform. Unfortunately for the last
11 budgets when I have had to stand up and face similar
bills, I have had to say the exact same thing: this does
not represent tax reform. It was never going to because,
as the previous speaker noted, on the eve of the last
election the then opposition leader, now Premier, stood
on the steps of Parliament, looked straight into the
beady eye of one of those TV cameras and said words
to the effect of ‘Read my lips: no new taxes’. So if the
Premier at that point did make a pledge that there
would be no increases to taxes, no new taxes, then he
did in fact rule out right then for the entirety of his
government any tax reform, because any tax reform
would inevitably lead to new taxes and some increase
in taxes in return for the removal of other types of
taxes, and heaven knows we need tax reform in
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Victoria. In fact it is an urgent economic priority.
Maybe it is the kind of thing that government, as it does
for so many other areas, just lets drift on year after year
after year.
Maybe the average voter out there is not completely
aware of exactly how much state tax they are paying. It
is not like when local council turns up and gives you a
rates bill. It is not like the federal government taking it
out of your pay packet before you ever see it. State
taxes are a weird grab bag of different taxes that you
pay at different times according to your circumstances,
so you can understand why the ordinary voter does not
pay too much attention to it.
A series of reviews and studies, including most
famously the Henry tax review, have pointed to the
really regressive, inequitable, distorting and
productivity killing nature of state taxes. According to
some reviews, Victoria’s particular mix of taxes is the
worst of any state, so it is an urgent priority that we
address this issue. It is something the Greens have
talked about in this chamber many times. But really if
you think about it, when the Premier stood there and
ruled out new tax increases he was ruling out state
taxation reform and making a solemn pledge that he
would not do any for four years. Of course that pledge
came all very late in the day, and instead we get this
grab bag of taxes. It takes you quite a while to
understand what they all are and what they are meant to
do.
Mr Dalidakis — I have a point of order, Acting
President, but before I raise the point of order on
Mr Barber’s contribution I want to acknowledge his
service in this place. He has indicated he is leaving in
2018, and I just want to thank him for his service. As to
the point of order, I think he has unwittingly misled the
house by claiming that there had been no tax reform,
because in fact the Treasurer in the recent budget cut
payroll tax for rural and regional Victoria by 25 per
cent — the lowest regional payroll tax in Australia. I do
not suggest that Mr Barber did that wittingly — I think
it was unwittingly — but nonetheless, he has misled the
house.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Thank you, Minister. There is no point of order.
Mr BARBER — We get this list of tax changes, tax
increases and tax cuts. I do not know where this list
came from. Maybe the Treasurer just needed a bit more
money to finish off his budget. It you look at it, it is like
that stuff you find behind the refrigerator. It is pretty
unedifying when you consider the pressing urgency to
actually start reforming state taxes in order to boost
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productivity, to boost equity and to actually start getting
some efficiency in the way taxes are collected. I will get
into this a little bit more as we actually go down the
line.
The concerns of Mr Rich-Phillips seem mainly to be
that the Premier lied. Perhaps I am getting a bit cynical
in my old age and have started to think that kind of
thing would be normal, but in fact there is a bigger
question here that we really ought to be addressing, and
that is the question of why it is that we are not doing
some serious tax reform in this budget or, as I said, in
the last 10 budgets that I have addressed.
As to the concept of a huge revenue grab, I am not sure
the Liberals can necessarily sustain that claim. In fact in
the first two years of these four out years this is actually
a negative in terms of revenue. It is a net loss of
$43 million of revenue in the first year and a
$13 million gain in the following year. That is not
exactly a huge tax grab when you consider that the
government will actually have less revenue in the first
couple of years, but it is certainly hoping to increase
that revenue in later years.
Mr Dalidakis — I have got work to do.
Mr BARBER — I am not sure anyone is convinced
of that. The first one on the list is to abolish insurance
duty on agricultural products at a cost of $4 million a
year to the budget. That is an appropriate measure,
albeit a very small one. What we should be doing is
coming up with a scheme whereby we can remove
stamp duty on all insurance products in Victoria. It is
frightening that we would still consider it appropriate to
collect more than $1 billion by taxing insurance policies
when in fact what we want people and small
businesses, particularly farms, to do in Victoria — —
Mr Dalidakis interjected.
Mr BARBER — You’re the cliché, mate.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Mr Barber will continue through the Chair,
please.
Mr BARBER — Four million dollars a year to
abolish insurance duty on agricultural products is a
worthy measure.
Honourable members interjecting.
Mr BARBER — Like Mr Rich-Phillips, I am
looking forward to the committee stage of the bill. Too
often we see natural disasters and other tragedies, and
afterwards we find that homes and businesses have not
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been adequately insured. It is clearly a regressive
measure to be taxing insurance policies when they are
an efficient economic measure to share risk. If we were
going to start reforming taxes, I think we would be
starting by taking stamp duty off insurance policies.
In relation to the motor vehicle duty rates, yes, they are
another revenue grab. If we wanted to bring in efficient
taxation to collect money from the use of our roads by
motor vehicles, we would be introducing a
comprehensive congestion charge. The Premier set up a
body known as Infrastructure Victoria (IV), and
broadly what he promised was that that would
depoliticise infrastructure. We were certainly all
looking forward to that outcome. Unfortunately,
though, on the day IV brought down its major report it
recommended a tax-efficient measure — a useful
adjunct to infrastructure investment — and that was a
congestion charge.
Mr Rich-Phillips — How long did it last?
Mr BARBER — That lasted about 5 milliseconds.
That lasted about as long as an ice cube would if it was
thrown at the sun, and Infrastructure Victoria should
not have lasted much longer. Frankly, if after a long
process involving many members of the public they
recommended to the Premier fundamentally, number
one on a list of three, a congestion charge and the
Premier knocked it on the head the minute it was
announced, the Premier should have gone ahead and
knocked Infrastructure Victoria on the head. That
would have saved us a little bit of money that we could
feed back into consolidated revenue.
In the absence of an efficient and well-designed
congestion charge, as recommended by IV, what we
have got is a much more crude measure of charging
people for the cost burden that they place on the roads,
and that is a car registration fee. It is probably not a
terrible regressive tax — motorists may disagree — but
in terms of taxes on efficiency and equity, it is one that
does slightly better than most.
Bringing forward increases in the payroll tax threshold
is going to cost the government $24 million per year
over two years. Some people say payroll tax is a job
stopper and that we should look to abolish payroll tax.
Other economists say that the economic effect of
payroll tax is akin to income tax. Yes, it adds to the cost
of labour. However, it is not universally agreed that
payroll tax is necessarily a bad or inefficient tax.
Probably if we were going to reform payroll tax in
Victoria we would do it in a way that would remove
some of the jumps between brackets or perhaps lower
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the bottom level so that more businesses did not have to
comply with it.
Unfortunately we hear too many stories about
broadscale avoidance of payroll tax — that is, where
companies actually reclassify employees as contractors
in order to avoid the company paying a payroll tax bill.
The number of payroll tax inspections that were
occurring actually started to fall, you may not be
surprised to hear, under the last Liberal government —
never a big priority for them, cracking down on that
particular form of payroll tax avoidance — but I gather
that in the last couple of years the number of
inspections has started to rise again.
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I would just like to have a look at a few of those news
articles and talk about what they were saying there. The
main argument seems to be that reducing the tax on
housing in that way was in fact going to push up house
prices rather than reduce them. An article published on
brokernews.com.au on 7 March 2017 titled ‘Victorian
stamp duty exemptions could push up property prices’
states:
… leading economist and public commentator Saul Eslake
has said the move will actually end up harming —

first home buyers —
by causing a spike in property prices.

On this question of the exemption for certain transfers
of property between spouses, I have read various
arguments about it and various claims about it. I do not
think it is possible right now to actually say whether
this will or will not have regressive effects. It is going
to depend entirely on whether people adjust their
behaviour as a result of this new measure being brought
in, and that is not something we are going to know until
sometime down the track. This is a small amount of
extra revenue that is being collected in this way.

Mr Eslake continued:

Coming to some of the bigger items here, we have the
abolition of stamp duty for first home purchases where
those are valued up to $600 000 and then a kind of a
tapering reduction of stamp duty at levels above that.
That is being offset against a new tax measure which is
getting rid of the concession for off-the-plan purchases,
which will be wound back in relation to investors but
not, I understand, first home buyers. When you buy a
house off the plan you are taking some risks. You are
putting down a deposit on a house that is not even built
yet, so you are in the hands of the developer as to
whether it is going to be a good-quality product at the
end. That was, as I understood it, the reason that we had
a stamp duty concession for off-the-plan purchases; it
was compensation for a form of risk that you would be
taking.

he said, using a worked example. Mr Eslake went on to
say:

Many developments these days seem to rely on
pre-sales to get their financing in order to get up and
moving. There is some concern out there that this
measure will impact the financing and therefore the
supply side of the housing market. At the current time
there is a great deal of pressure on the housing market
so we are alive to some of the risks, but as the measure
indicates, the money saved is then given to first home
buyers generally as a stamp duty cut. The government
trumpeted this as a great moment for housing
affordability, but unfortunately the measure was
attacked and really discredited by a number of
experienced economists.

History shows that anything which allows buyers to pay more
for a property than they otherwise would — as this proposal
does — results primarily in people paying more for properties
than they otherwise would …
…
Assuming that there are other prospective buyers of this
property, competition among them is likely to push the price
up to the $500 000 this would-be first-time buyer is now
willing and able to pay —

Instead … the state governments should focus on the
following areas to help first home buyers into the market:
push the federal government into curtailing negative
gearing and reducing the concessional rate of capital
gains taxation …

We all know the Labor Party — Johnnies-come-lately
that they are — are now bringing up the rear behind the
Greens’ push on negative gearing. We took the bold
move of actually announcing that as a policy. A greatly
watered-down version was then dribbled out by the
federal opposition leader, Bill Shorten. Whether that
ever actually makes its way into federal law will be a
matter for Mr Shorten, I suppose, as he approaches
what he hopes will be his impending prime
ministership.
You will really like these other suggestions from
Mr Eslake, Acting President. He suggests easing up on
planning and building regulations which increase the
cost or lengthen the time involved in building or
redeveloping housing. I am not sure I would go quite
that far. Building regulations that keep people safe in
their homes are something that we should never ease up
on. Building regulations that make those homes livable,
comfortable and sustainable are an absolute necessity,
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and it is a false economy, really, if we start cutting back
on those particular measures.
Mr Eslake also suggests freeing up more unused
government-owned land for property developments. It
seems a lot of it is contaminated and that is why it is
still unused. My favourite suggestion of his, though, is:
invest more in public transport and arterial roads to
improve the accessibility of new housing estates to
employment, recreation and entertainment.

The public transport investments in this budget barely
keep pace with the amount of growth we are now
experiencing, much less do some of the catch-up due to
the decades of neglect that occurred under previous
governments.
In fact I was fascinated to read a book recently by an
ex-Labor staffer titled Catch and Kill: the Politics of
Power. He documents pretty well what I think most
people now understand, which is that the Bracks and
Brumby governments took their eye off the ball on
public transport. Massive overcrowding ensued and
before they knew it they had been unceremoniously
booted out of office. They are all geniuses in hindsight,
but you would think that right now they would want to
avoid ever finding themselves back in that situation.
A number of other articles came out around the same
time. This measure was not exactly the triumph the
Labor Party first thought it was going to be. In the
Fairfax media, for example, there was an article on
24 March 2017 about stamp duty titled ‘Stamp duty
changes will drive away investors, says Charter Keck’.
In ‘Domain’ of 4 March 2017 there was quite a
comprehensive and well-argued piece by Adrian Lowe
titled ‘Why the government can’t really help first home
buyers’. There is a nice picture of the Treasurer in
there, giving an expansive interview it seems — he is
gesturing expansively. Unfortunately, though,
underneath the picture there is a fairly comprehensive
take-down along the lines of all the other times they
have come in and tinkered with first home buyer grants
and incentives. They have always received from
economists the same puzzlement of ‘You seriously
don’t think this is going to work?’.
Then there is the vacant residential property tax. I have
certainly spent some time turning my mind to this one.
The government proposes that under a range of
different scenarios where residential properties are not
being used or are not being used sufficiently a new
form of tax would actually be slapped onto the
property. First of all we should certainly turn our minds
to any incentive that gets new supply back onto the
market and removes a lot of these houses that have
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been sitting vacant because, as I said earlier, the other
tax incentives associated with property are so perverse
that in fact it makes sense financially for properties to
remain vacant, even though we would think common
sense would say, ‘You should be collecting some rent’.
There are a number of different definitions in this
section that say what a vacant house is and under what
circumstances the tax would be applied. It worries me
though, with an alleged 80 000 properties out there said
to be vacant, that the government seems to think they
are going to collect a fairly small amount of revenue
through this tax by suggesting that maybe only about
20 000 properties might attract it. That leaves
60 000 people out there hopefully not receiving some
sort of Centrelink-style robo-debt or automatically
generated tax notice so that they then have to go
through the information requirements of this bill in
order to understand how they can demonstrate that their
house was not vacant.
We are told that Vancouver, a city very similar to
Melbourne in a lot of ways, has also introduced a
similar tax designed to penalise people who seek to
leave their properties vacant for a long time. The thing
we should note about that is that Vancouver already has
a broad-based land tax. Everybody who owns a house
pays a land tax and a range of municipal taxes, so the
compliance burden of adding a vacancy tax would be
lesser, one would think, if many of those home owners
are engaged with the property tax system already.
What we are going to have here in Victoria, it seems, is
a bunch of home owners who have never paid any land
tax — this is their principal place of residence — and
who have never turned their mind to the fact that they
may have to pay land tax, potentially being given a tax
notice and then having to demonstrate through the
provisions of this bill as to how, why and when the
house was not vacant.
Certainly as a piece of public policy this is something
of a cleft stick. We all recognise that we have a big
problem with the housing market. We all recognise that
the tax incentives are so great that people buy houses,
speculate on their investment and do not worry about
renting them out. Who knows where all that will end?
On the other hand you have a tax which collects a small
amount of money and which may produce a fairly large
compliance burden. That is one of the dilemmas of tax
design or tax reform. If you are collecting an amount of
money from tax, you do not want to spend half that
money on hiring inspectors to run around making sure
that you are collecting the tax appropriately. The
government says they will be able to handle it.
Presumably they will be able to engage with the
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community. They will have enough phone lines and
enough people to answer the phones to be able to walk
people through this provision.
Last on my list is the retargeting of off-the-plan stamp
duty concessions, which I referred to earlier. Overall it
is a rather perplexing set of taxes. It has been hard for
the government to actually explain the benefits of these
new taxes even if they had wanted to be up-front and
say, ‘Look, we just need more money because we’ve
got a government to run’. In a way they have sold short
their own measures, or at least they have not been able
to sustain an argument as to why these are good taxes
even if they do use the money to replace some bad
taxes. I am afraid I am still very much in two minds as
to which of these measures are worth supporting.
I understand the coalition has got some amendments.
The coalition’s approach is reasonably predictable: they
want to get rid of all the tax increases but leave intact
the tax cuts. If only they had adopted that approach
when they were in government. After 11 years here you
understand that the Liberals do not actually cut taxes in
government, they increase taxes. They demand tax cuts
when they are in opposition, but in government they
increase taxes, they take the money and they give it to
their mates, basically. They give it to the top end of
town. Notwithstanding that, they did actually drive
through the reform of the fire services levy. It took a
royal commission to get them moving on it. Even the
then Labor opposition I remember coming in here
ranting that the whole implementation had been
botched on the basis of about three people who got bills
and thought that they got the wrong bill or something.
Overall it was a reasonably successful measure. I think
it now collects about $700 million or so to fund those
incredibly important fire services, and now that we are
really facing up to the fact that we are in an
environmental crisis we all know that there will be
more extreme weather events and that those emergency
services will have increasing demands on them. It is a
good thing that we have come up with an efficient tax
that is collected in a way that does not distort the
economy but is also given over directly to those fire
services and ensures that they are well funded.
That brings me to the last major measure that is in this
bill, which is the changes to the regime of how
valuations are conducted for both council rating and
land tax purposes. As other speakers have noted, this
led to an extraordinary backlash from local councils. It
took them completely by surprise and left them in the
era of rate capping, frankly, quite afraid that they would
get new burdens placed upon them. These days if the
government takes away a form of revenue or adds a
new service to local government, under rate capping
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councils have to immediately turn around and work out
what services or capital works they will cut. Quite
simply, if the government gets this particular reform
wrong and councils are out of pocket, they will be
turning around and working out how to put more water
in the soup of Meals on Wheels or how to cancel a bike
path or any one of a number of other important council
projects that the community is demanding. The
government has really reaped the effects of its own rate
capping policy in this quite extraordinary but actually
quite justified reaction from local government.
It was a bad mistake to spring this on local government
when valuations and taxing are not only important
services but important sources of revenue for local
council. These are sovereign, democratically elected
governments — there are 79 of them in Victoria — that
are constitutionally protected, and you cannot simply
treat them that way. You cannot simply drop something
like this on them and then expect it all to get waved
through the Parliament, in particular when there have
been measures — and this was another initiative of the
previous government — to sign up to a local
government compact which was an attempt to set state
and local government relations on an equal footing
involving consultation.
As Mr Rich-Phillips and the Herald Sun now know, the
government has put to the Greens some propositions in
relation to how this tax could be reformed. I do not
know if those amendments have yet been provided to
other parties.
Mr Rich-Phillips interjected.
Mr BARBER — Mr Rich-Phillips indicates no. Just
for the record so that people understand, I got those
amendments at 6.30 p.m. last night. I was just about to
open them up and read them when my iPad died. I
know it sounds like a the-dog-ate-my-homework-type
excuse, but anybody who knows how much I love my
iPad would understand how bereft I was that it was just
suddenly showing me a dead screen. Apparently it
came good in the middle of the night and lit up, and I
was able to actually get those amendments this morning
and start to have a read of them, but literally as we were
walking in here and as this bill was brought on for
debate I was still cross-referencing what all of the
measures are, and I have not had a chance to have
someone from the public service sit me down and
actually walk through what is a very large and
complicated set of amendments.
Mr Rich-Phillips — Apparently you have to get on
with it, so the press release says.
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Mr BARBER — Mr Rich-Phillips just got the press
release and the Herald Sun article.
Mr Rich-Phillips — The one saying ‘Get on with
it’.
Mr BARBER — The one saying ‘Get on with it’.
The thing about the measures in this bill is that a
number of them like the payroll cuts do kick in on
1 July, and the government and perhaps all parties here
would be keen for those to pass immediately, but other
taxing measures such as the vacancy tax do not apply, I
believe, until 1 January, so there is no great hurry on
that one. In relation to this matter of council valuations,
I think our best bet here would be to perhaps take that
section out of the bill, put it to one side, pass the other
measures or debate or vote on the other measures and
then use the winter break to do some proper
consultation with local government.
The government’s proposition has changed quite
dramatically. The original bill was to actually remove
councils’ role in valuation — to centralise them with
the valuer-general — but then to also introduce annual
valuations, because that will increase their land tax
revenues. For all of those people writing to me saying
that this is a secret plan to increase land tax, I say
‘Good’. The state should be more dependent on land
tax. So the secret is out: the government will reap more
land tax as a result of this measure, and that is a good
thing. That comes from the annual revaluation of
properties for land tax purposes. Instead of councils
doing revaluations every two years, they will now be
done every year, in line with a number of other states.
In relation to centralisation, though, councils were
being told this function was to be taken off them and
given to the valuer-general. The government is now
looking at a different way of doing it in which it says,
‘Actually we’ll pay you to do it every year, and we’ll
pay you in such a way that will make sure you’re not
going to be out of pocket’. I do not have any ideological
objections to these valuations being moved over time.
To the valuers who have been writing to me saying they
are worried they are going to get sacked: you are not
going to get sacked. In fact the government is about to
increase the amount of work available to the specialised
profession of valuer. Certainly not in the next week are
we going to suddenly strip away councils’ valuation
powers and force them to sack all their in-house
valuers.
We can turn what has been a rather negative experience
from the point of view of local government and a range
of other actors into a positive experience if we simply
separate out this measure and spend the winter break
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having some discussions. The government does not
need this measure immediately. In fact they are not
even looking at increased revenues until outside the
next year because next year is in fact the regular council
revaluation cycle anyway. It is impossible, I think, to
bring on board a number of councils that may want to
be more cooperative in relation to this matter. At the
moment only about 18 councils, I am informed, use the
services of the valuer-general to do their valuations. If
the aim is to move them all over to the valuer-general,
then you might catch a few more flies with honey than
with vinegar. That is why I think it would be wise for
the government to consider deferring this measure and
perhaps bringing it in as a separate bill post the winter
break.
At the moment I do not know how all of this is
supposed to land. I have some preliminary discussions
going on with the government. I of course want to
involve the municipal association and individual
councils in those discussions as well. Mr Rich-Phillips
over here is gunning to strip the bill of all these
provisions. I think if we act sensibly and have open
dialogue over the coming sitting week, we can actually
come up with a solution that would be a good one.
I am still not sure whether the government intends to
just forge ahead with the committee stage of the bill
tonight. If it does, we could be here for some time and
there may have to be some breaks for deliberation. But
I think it would be better, in the interests of good
policy, if we perhaps finished up the second-reading
debate here tonight and passed the second reading. I
think all parties here are willing to support the bill at the
second reading — some want to move some
amendments later — and move on to perhaps some
other pressing business while we talk about this over
the next few days.
Mr MULINO (Eastern Victoria) — I rise to speak
in support of the State Taxation Acts Amendment Bill
2017. This is an important bill in terms of taxation
reform and the Victorian government’s Homes for
Victorians strategy but also in terms of delivering on a
range of budget initiatives and providing the stable
revenue base that our budget requires. I am going to
deal with each of those matters in turn.
But what I might deal with firstly — and I will
probably focus on Mr Rich-Phillips’s comments but
also to some degree some of Mr Barber’s comments —
is this notion that there is no reform in this bill, which I
think is completely untrue. There are two strong areas
of reform — not only two but two particularly strong
areas of reform. One is the housing affordability
package. I will spend a bit of time on that. It is a
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package that, I might say, has been copied in large part
by the federal government and the New South Wales
government, both of which are of the opposite political
persuasion from the Victorian government. The
ultimate form of flattery is imitation, and we have seen
that with policy reform in the housing affordability
package.
The second area of reform is in relation to business
taxation. I think, just to give a headline figure, in just
three years we have delivered tax cuts for business
totalling over half a billion dollars, and our cuts for
business are more than double what the opposition
delivered over the entire term they were in government.
Those are two areas of reform I want to highlight right
from the start. There are others, but these indicate that
we are not talking about just tweaking levels of tax here
and there; we are talking here about very considered
policy changes.
Let us start with Homes for Victorians. This
government has talked about the housing affordability
problem right from the start of this term. This is an
issue throughout the Victorian community; in fact it is
an issue right across Australia. Governments right
across Australia — state governments but also the
federal government — have talked a lot about this
issue. Indeed we saw the federal government put this
issue up in lights in the lead-up to their budget. They
said, ‘Watch this space’. I believe it is clear that it is the
Victorian government that has delivered when it comes
to policy in this space. What is contained in this bill lies
at the heart of the response that we have developed on
housing affordability. There are a number of tax
measures in this bill that are critical in terms of
rebalancing from investor benefits to benefits for
others, in particular for first home owners and for those
in regional areas.
I do think it is worth saying from the outset that the
housing affordability issue is an incredibly difficult one.
The housing market is probably the largest single
market in our economy, but I think almost all
economists would say to you that it is one of the least
understood. Almost all economists would say that it is a
very complicated market which requires a multifaceted
response.
The housing affordability package that the Victorian
government pulled together, led by the Treasurer,
contained many, many elements, and it was a package
that reflected that complexity in the housing market.
One has to have both supply and demand measures.
One has to have measures that affect both metropolitan
and regional areas. One has to have measures that deal
with certain skews in the market — for example, the
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intervention of foreign investors in some areas. One has
to look at certain segments of the market —
disadvantaged segments — like first home owners. One
has to look at innovative financing measures such as,
for example, affordable housing being financed through
bond aggregators. What we see in our package is a
whole raft of measures. Some of the key ones are in this
bill, but there was of course much more than that.
On the supply side of course this government included
a range of measures to release land at a far faster rate
than we are seeing in other states, and that will put
significant downward pressure on prices. We see that
the price of new lots is materially lower in this
jurisdiction than, for example, in a comparable
jurisdiction such as New South Wales. There are some
demand-side measures, but they are very targeted. For
example, there are stamp duty reductions for first home
owners. They will not pay stamp duty on a home if they
are a first home owner purchasing it for up to $600 000,
and there will be stamp duty reductions on houses up to
$750 000. Given the kinds of house prices that we see
in the outer urban fringe of Melbourne and in many
regional areas, this means that many first home owners
will have the opportunity to purchase homes and enter
the market with no or little stamp duty. Indeed it has
been estimated that this measure alone will help more
than 25 000 people every year to purchase their first
home. This is an absolutely critical aspect of the
government’s Homes for Victorians package.
There is also the first home owner grant in regional
Victoria doubling to $20 000. We have seen all of the
commentary on housing affordability. We have seen
across all Western countries over recent decades that
house-price-to-income ratios have increased
significantly, while house-borrowing-to-income ratios
have been more stable. But what is clear is that pulling
together a deposit is an increasing barrier for many first
home owners, so doubling the first home owner grant is
a critical way of providing targeted assistance to help
first home owners enter the market. Doubling it in
regional Victoria achieves a number of policy goals.
Firstly, it helps first home owners achieve their dream
of owning their own home in an area where a
$20 000 supplement to their deposit will make a
material difference. Secondly, it supports the
government’s overarching policy agenda of supporting
population growth in regional areas and supporting
economic development in regional areas overall, so
again it is a very targeted and very sensible measure.
In relation to the removal of off-the-plan concessions
from 1 July, the off-the-plan stamp duty concession will
only be available to homebuyers who intend to make
the property their principal place of residence — it is
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not for investors. Again this is a rebalancing. One
cannot have serious tax reform if one does not have
swings and roundabouts. Mr Barber made some
references to the fact that he would like certain swathes
of taxes on transactions, such as insurances, removed.
We can debate tax reform in principle at that kind of
high level all day long, but this is practical tax reform
where we are rebalancing taxes on the housing sector in
a way that will make a material difference by making
the tax system friendlier to occupiers and friendlier to
first home owners, which will help that part of the
market relative to investors. I would argue that that is a
very sensible move in light of the fact that the
investment side of the housing market has become so
overinflated.
Then there is the vacant residential property tax, which
again I would argue is a question of balance. It is clear
that there are funds coming into Melbourne in
particular, and some pockets of Melbourne in
particular, and that some of those funds are being
parked. Some funds are being invested where properties
are not necessarily being lived in. This is not to say that
people should never do that. It is simply saying that our
tax system should be rebalanced so that it is friendlier
to occupier buyers and first home buyers and should be
rebalanced, in relative terms, more that way. So where
a property has been left vacant for more than six
months in a calendar year a rate of 1 per cent will be
charged on the property’s capital improved value.
As I mentioned, there are a whole raft of measures.
There were, if I remember correctly, more than
20 measures as part of the housing affordability
package. When one looks, for example, at the New
South Wales housing affordability package, it had very
similar cuts to stamp duty for first home buyers, it had a
very similar reform to the off-the-plan concession for
investors and it had very similar increases in the
surcharge for foreign purchasers. So there is actually a
lot of policy movement around the country that follows
what we are doing in this state.
I will touch briefly on other aspects of this bill which
relate to the budget. There is a payroll tax reduction that
is being brought forward. In the 2016 budget the
Andrews government introduced a plan to
progressively raise the $550 000 payroll tax threshold
by $25 000 per year over four financial years to
$650 000 by 2019–20. The Victorian government is
bringing forward those changes so that the threshold
will reach $625 000 in 2017–18 and $650 000 in
2018–19. Again this is a targeted measure — a measure
that will benefit a part of the economy that is generating
significant jobs growth.
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We are seeing jobs exploding in the state. More than
half the jobs in the country are being created in this
state. Huge numbers of full-time jobs are being created
in this state. While Mr Rich-Phillips talked before about
the fact that the economic cycle was not as friendly for
the previous government, part of that is endogenous.
Part of that was their management of the economy, and
at the moment part of what we are seeing underpinning
our economic growth is the fact that it is, in turn,
leading to a virtuous cycle where it is, in turn,
supporting stronger budgetary positions. In short, up to
1600 grouped businesses will cease to be liable for
payroll tax one year earlier.
There are regional payroll tax cuts, and there is a
significant change in the tax structure of payroll tax. It
is reducing by 25 percentage points down to 3.65 per
cent where at least 85 per cent of the payroll goes to
regional employees. This will be a measure that applies
from 1 July 2017. This is a critical part again of the
series of measures this government has proposed to
boost employment, to boost livability and to boost
economic growth in regional areas. It relates to certain
aspects of the housing affordability package. They all
dovetail together, and I would argue that all of these
business tax measures are absolutely critical to
supporting further employment growth.
There is of course an exemption from insurance duty on
agricultural products. Again, that is a positive measure.
Mr Barber mentioned it in positive terms. I would agree
in principle with some of the comments Mr Barber
made about how it would in an ideal world be good if
we could even further reduce some of these transaction
taxes. It goes without saying that there are balances that
one must make where we have to support the revenue
base to try to achieve as much reduction in certain
inefficient taxes where that is possible. But of course
we also have to support spending, given population
growth is at such high levels and given that we have
such demands on infrastructure spending. This is a
really important measure. Of course we will investigate
further cuts in transaction taxes down the track, but this
is a measure worthy of support in this budget.
Then there is the removal of the stamp duty exemption
for transfers between spouses. That will not affect
people transferring property at the end of a relationship
dissolution. This is really a matter of closing a
loophole — in a way that is consistent, I might add,
with other jurisdictions. This is closing a loophole
where those kinds of transfers are occurring solely for
the purpose of tax minimisation.
Finally, there is the same duty rate for new and used
vehicles. This is a sensible measure, given that the
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rationale for the previous arrangements no longer
exists. This brings us into line with other jurisdictions.
It is a little bit rich of Mr Rich-Phillips to criticise us for
this measure, given what the previous government did
when it came to motor vehicle taxes.
There are a number of other important technical
changes, but what I would say is this. The two key
elements are, firstly, a really sensible housing
affordability package which is multifaceted. It includes
elements not in this bill, but many of the elements in the
bill underpin some of the rebalancing towards
owner-occupiers and the rebalancing towards first
home owners. As I said, governments of the opposite
political stripe in New South Wales and federally have,
since the announcement of our package, adopted many
of its measures. There is no flattery greater than
imitation, and we welcome them adopting those
measures. There is also a range of business cuts, which
are very targeted and which I am confident will support
even further employment growth.
Let us look at the bigger picture. Mr Rich-Phillips
talked about the cycle and whether it is positive or
negative. What we are doing is growing revenue in a
responsible way. Revenue growth over the four years to
2021 will be 3.7 per cent year, on average. That is well
below the 5.9 cent over the decade to 2016–17. Let us
look at this with a bit of perspective. Some people
cherrypick taxes that are going up without looking at
the overall picture. The overall picture is that this state
government is taxing in a very sustainable and
responsible way for the economy. We are maintaining
surpluses, but we are increasing taxes at a rate that the
economy can cope with.
Again I go back to the previous term. In 2013–14 state
taxation revenue grew by 8.8 per cent. In 2014–15 state
taxation revenue grew by 8.5 per cent. Mr Rich-Phillips
was a little bit cheeky in some of the cherrypicking of
figures that he undertook in his speech. This is a very
responsible budget, and the revenue measures to
support it are also very responsible. They are very
measured, they are very targeted and they are built
upon very solid policy that many other jurisdictions are
copying. It is with great pleasure that I recommend this
bill to this house.
Mr DAVIS (Southern Metropolitan) — I want to
make a couple of points about the State Taxations Acts
Amendment Bill 2017. Mr Rich-Phillips has covered it
at great length in his longer contribution, but there are a
number of points that I want to make, particularly from
my portfolio perspective of planning and local
government, both of which are heavily impacted by this
bill.
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It is important to place on the record that this is a
high-taxing government. Forget all the nonsense we
have just heard. The truth of the matter is that state
taxes are up 20 per cent in two years. We have also
seen a clear breach of the promise made by the Premier,
then opposition leader, not to increase taxes, charges
and levies beyond the CPI. Indeed there are 16 new
taxes and charges put on property and development,
and all of those feed directly through to housing
affordability.
We have heard a lot about housing affordability, but the
truth of the matter is that if you apply large taxes,
charges and levies — whatever name you want to give
them — they feed through into the costs of housing,
whether that is for apartments or whether it is for
housing on the edge of the city.
I want to go through this measure by measure. The
abolition of the off-the-plan duty concession for
non-owner-occupiers will deal a body blow to
apartment building in and around Melbourne and in the
middle suburbs. The truth of the matter is that in
Victoria this has been a very important measure in
ensuring that there is a greater supply of apartments.
The underpinning of that supply by those who are
investors has been a very significant part of ensuring
that a new model is operating here.
The cold removal of the off-the-plan duty concession
on 1 July will hit hard the supply of apartments in the
middle suburbs, in central Melbourne and in other areas
of the state. It will hit housing affordability in those
suburbs, pushing housing costs up. Why on earth would
you buy off the plan when you could settle without
penalty at a later point when there is no duty
concession, which has been the driver for people
settling early or signing early and doing the final
settlement later? This I put on the record as something
that is going to cause significant issues.
The new vacant residential land tax sounds on first
blush like a good idea, but as is typical of this Treasurer
on so many things, the details have not been worked out
and the impact has not been thought through in a
careful and studied way. What is clear is that vacant
residential land taxes of this type have a whole series of
impacts, whether it be on those who go overseas for
legitimate work purposes, those who have family
members who leave the home for a certain period or
those who move for treatments and medical or other
arrangements. None of these matters have been thought
through, and unless these issues are dealt with properly,
there will be huge impacts on people who can ill afford
those impacts. There will be sharp and harsh impacts on
many who would otherwise not have experienced those
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significant impacts. Whilst the idea on the surface is
good, the detail is something that is yet to be worked
through, and the government has shown no signs of a
preparedness to listen and to work with the community
to get a better outcome on that.
It is also particularly significant that there may well be
breaches of the Charter of Human Rights and
Responsibilities Act 2006. I put on the record now that
I do not think the Scrutiny of Acts and Regulations
Committee has done its job fully on this. I am indebted
to correspondence from Liz Burton, an activist and a
very erudite individual who has followed this quite
closely. Section 12 of the charter says every person
lawfully in Victoria has a right to move freely within
Victoria, to enter and leave it and to choose where to
live. This will directly impact on the choices that people
make in terms of where to live.
The Treasurer has not been clear on the impacts of this
bill. I put on the record my concern about the lack of
detail of the implementation of this legislation. The
opposition is very concerned and will oppose this
section of the bill, as we will oppose the
recommendation to abolish the off-the-plan benefits.
The increase in duty for new and near-new motor
vehicles has been mentioned by my colleague, and we
will oppose that increase as well.
There is the abolition of duty concessions for spouses
transferring properties between each other, other than
principal place of residence circumstances. Does this
mean that if you transfer the ownership of your holiday
house to your spouse, it is going to attract tax? The
answer, under these changes, is that, yes, it will. For
those with other significant assets this is actually quite a
significant point to grapple with. This will lead to
changes and impacts on people who have in good faith
entered into transactions, and they will be caught by
these changes, if they are passed. We have said that we
will oppose those changes.
We have said we will support the increase in payroll tax
thresholds. We have said we will support the reduction
in payroll tax applicable to certain regional businesses.
We have said that we will support the abolition of duty
on certain forms of insurance for agricultural purposes.
We have said that we will support the abolition of
stamp duty for first home buyers up to $600 000 and
the concession for purchases from $600 000 to
$750 000. We are not going to oppose this measure, but
I again place on record the lack of understanding of this
government of the detail of the impacts of their policies.
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Let us be clear: it will be the edge of the city, the
growth suburbs, the interface council areas where this
will have its biggest impact. The truth is the land supply
in many of those areas is constrained. According to the
figures I saw the other day, in the Shire of Cardinia
there is only 21 days of supply, so there are very short
periods of supply in many areas. This government has
been tardy in land release over the last two and half
years. They were left a golden heritage from when
Matthew Guy was Minister for Planning, with
enormous releases of land on the edge of the city. They
have now squandered that. Whilst some precinct
structure plans (PSPs) have been signed off, they were
signed off with a tranche of conditions, which means
land does not actually come to market in a timely way,
so the process of developing land, ensuring that the
precinct structure plans are in place, that all of the
approvals are in place and that the planning and
infrastructure is put in place is a long one.
The government needs to get a move on with many of
these projects. Many of the PSPs on the edge of the city
have been languishing, and there is a shortage of supply
in many of the developing areas and many of the
interface council areas. That is a difficult recipe where
you pour in money through this mechanism. It will help
some first home buyers, but others will face a
competitive process where other first home buyers, all
armed with increased funds through this process, will
compete for the same limited supply of land. There was
mention in this debate of Mr Saul Eslake’s comments.
He is a pretty sharp predictor of what will occur in these
matters, and he has pointed very directly to what is
likely to occur here. Without the release of sufficient
land supply, this measure is potentially not going to
achieve the benefits that are required.
The relaxing of first home owner grant residential
requirements for Victorian Australian Defence Force
personnel is something that we will support.
The changes that surround the valuation functions are
something that the opposition has enormous concerns
about. I simply do not have time to cover the breadth of
complaints and concerns that have been raised with me.
I think nearly four dozen councils have come to me
specifically with matters relating to the administrative
changes that will occur.
The move to annual valuations, as Mr Rich-Phillips
said, is simply a land tax grab. The government wants
the annual valuations, it wants the uplift and it wants to
scoop off more tax. This is on top of the massive
increase that we have seen in this financial year — a
28 per cent increase in land tax take.
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We heard from the other side of the chamber a moment
ago that they had been modest with tax increases.
Indeed they have not. The impact of these land tax
scoops is significant. It is impacting on businesses. All
of those small businesses that own properties on the
high street of every suburb are being hit hard and all of
those small factories are being hit hard by the land tax
increases, and these annual valuations — and I will
come to the process in a moment — are simply a tax
grab by Treasurer Pallas, but the actual process by
which this occurs will weaken our system of valuation.
We have had a distributed system of valuation where
councils undertake the valuation, and they do that
without an interest in the outcome because the
valuations at council level do not set how much is
scooped in; they only set the spread of tax between
individuals — the wedge of tax within their
municipality that people pay.
I have been to see the valuer-general about the
centralisation of valuation. Whilst I have a fine regard
for him as an individual and a high regard for the status
of his office, I do not believe the centralisation of
valuation is the way to go, and I do not think we are
going to get a better, more secure and more trusted land
tax valuation system through this process. Councils will
be hit with additional charges. The councils that have
supplementary valuations undertaken by their own
valuers or contracted valuers now will find they will
lose that source of revenue, and that is a legitimate
source of revenue for them. At the same time there will
be a loss of valuer jobs across country and metropolitan
areas. There are around 50 valuers employed by
councils at the moment who will all lose their jobs
under this proposal, under the government’s decision
about these property valuations. The government is
now talking to the Municipal Association of Victoria
(MAV) about who will pay the redundancies for these
50 valuers. These are highly qualified valuers who have
local knowledge within their municipalities, and the
local strength of that valuation system will be
irrevocably damaged by the decision to centralise all
valuations in metropolitan Melbourne under the direct
control of the valuer-general.
Why is the government doing this? Not only do they
want the annual revenue flow there because there will
be annual valuation rather than biennial valuation, but
there is another reason that they are doing this — that
is, to clear the decks before the government privatise
the land title and cadastral system in the state. They are
going to flog it off. It is already in the budget. I want to
put on record today in the chamber that at the Public
Accounts and Estimates Committee breakfast in budget
week the single question I asked was to the Secretary to
the Department of Treasury and Finance. I asked him,
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‘Have you booked the announced sale of the title
system?’. The answer was, ‘Yes, the money is already
there’. They will not tell us how much, but it is already
contained within the budget estimates and the budget
papers. It will be more than $2 billion; there is no
question. New South Wales is around $2.5 billion, and
this government intends to scoop in more than
$2 billion through this process.
Let us be clear about what is at stake here: the
independence of our cadastral system, the
independence of our title system and the surety that
people have had in Victoria with one of the best and
most secure title systems in the world — a system that
is looked upon widely as one of the best systems.
Can this be done in a way that protects that system?
Well, possibly it can, but I am not at all convinced that
this government has that intention to the fore of its
mind. I think the government has at the fore of its mind
yield, sale value, the up-front number that they can put
into the budget and the up-front number that is already
bookmarked, already earmarked, in the budget to fund
other government programs. The sale of the system in
this way I think is a significant risk.
I want to put on record my thanks to the councils, to the
MAV and to other groups that have provided
information to me on these points. I want to note and
put on record my high regard and appreciation for the
contributions of the valuing professions. They have
been swept aside in the process of making decisions
here.
I do not think that the best outcome has been achieved
by the MAV on this. I am sad to put this on record, but
I think it is true; it is not the best outcome that could
have been achieved. I have seen the exchange of letters
between the Treasurer and the MAV, but most councils
are not happy with this outcome. Most councils are not
happy with the deal or the outcome that was negotiated
with the MAV. Many of them have broken ranks, and
Mr Rich-Phillips has referred to some of them. But the
fact is that this is not the best outcome and it is driven
by the government’s dash for cash, its attempt to get
yield and its anger and its fury in its attempt to scoop in
more and more money. I say this is a high-taxing
government, and the opposition will certainly take a
strong stand on some of these measures.
Mr ONDARCHIE (Northern Metropolitan) — It is
a pleasure to follow Mr Davis and talk to the State
Taxation Acts Amendment Bill 2017. Victorians could
be well forgiven for thinking this is a Daniel Andrews
con job. This is the same Daniel Andrews who looked
at Peter Mitchell down the barrel of that camera and
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said on the night before the election when he was
opposition leader that he would not increase taxes to
Victorians. When Peter Mitchell said to Daniel
Andrews:
… all the polls say you will be Victoria’s next Premier. If you
are, do you promise Victorians here tonight that you will not
increase taxes or introduce any new taxes?

On 28 November 2014 Daniel Andrews looked down
the barrel of that camera at all the viewers of the Seven
Network that night and said:
I make that promise, Peter, to every single Victorian.

On 19 November David Speers from Sky News said to
Daniel Andrews:
So, any higher taxes, levies?

Daniel Andrews said:
Absolutely not …

Victoria’s mendacious Premier. Just like his attempt to
couple the cancer compensation bill with legislation to
break up the Country Fire Authority (CFA), Daniel
Andrews is coupling legislation to cut payroll tax with a
bill to introduce some of his 11 new taxes. Yet again
Daniel Andrews is trying to hold this Parliament to
ransom over his political gains. Before the election, as I
pointed out, Daniel Andrews said there would be no
new taxes or tax increases. Since then Daniel Andrews
has increased taxes by nearly $4 billion. This is an
increase in taxation revenue of over 20 per cent.
We want to separate these tax increases from the
proposed payroll tax cut. Since the 2014 election Daniel
Andrews has increased taxes by an average of $2000
for every single Victorian. Victorians are struggling
now with higher taxes, bigger gas and electricity bills,
rising water costs and higher transport fares. Daniel
Andrews’s solution is to introduce new taxes and
increase existing taxes.
As Premier, Daniel Andrews has slammed Victorians
with 11 new taxes, including a $252 million energy tax
on coal royalties; the taxi and Uber tax; the land tax
surcharge for absentee owners introduced at 0.5 per
cent and then increased to 1.5 per cent; and a stamp
duty surcharge for foreign buyers, which was
introduced at 3 per cent and then increased to 7 per
cent. The fire services property levy has been hiked up.
There has been an increase in stamp duty on new cars
as well as the introduction of a new stamp duty for
off-the-plan purchases, a new stamp duty on property
transfers between spouses, a new annual property
valuation to increase land tax and council rates, a new
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vacant residential land tax and a point-of-consumption
wagering tax.
Victorians are struggling with the cost of living, and
Daniel Andrews’s answer is simply to increase taxes.
But that is no surprise, because Labor cannot manage
money. We found out through the Public Accounts and
Estimates Committee process that there has been
budget blowout after budget blowout in this state, and
they have got form. This Labor mob have got form;
they cannot manage money. The level crossing removal
program was promised by Labor at $5 billion to
$6 billion. When Treasurer Pallas fronted the Public
Accounts and Estimates Committee on 12 May this
year he admitted that the cost has already blown out to
$6.9 billion. This comes after a budget which conceded
that the Melbourne Metro project, originally promised
to cost $9 billion, has already blown out to
$11.1 billion. This mob cannot manage money. It is
simple.
In the budget Labor will increase taxation revenue by
$174.8 million in 2017–18 and $1.4 billion over the
next four years. From 1 July, not too many days away,
stamp duty will be payable on property transfers
between spouses and de facto partners. This will raise
an additional $20 million per year. This budget is going
to make buying a new car very difficult for Victorians
because the duty on new passenger vehicles will
increase from $6.40 per $200 of market value to $8.40
per $200. That will raise $391.4 million over four
years — just $93.8 million in the next financial year
alone.
The government is adding another tax. They are
introducing the vacant residential property tax. This
will increase revenue to the state by $80 million over
the four years — just $10 million alone in 2017–18.
Removing the off-the-plan stamp duty concession is
another hit to Victorians. From 1 July 2017 it will only
be available to homebuyers who qualify for the
principal place of residence stamp duty concession or
who qualify for the first home buyers stamp duty
exemption or concession. It is going to raise
$51 million in the next financial year and
$841.2 million over the four years.
The Premier is also going to introduce property
valuations annually rather than every two years, and the
budget papers, not surprisingly, will not tell us how
much money that is going to raise. This has caused
immeasurable concern out there in our communities
and for many MPs. I am sure the government MPs have
heard it, but they are ignoring it. There have been many
representations by local residents and by councils. In
particular I have before me a letter from the mayor of
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the City of Whittlesea, Cr Ricky Kirkham, a good man
representing his community with great aplomb. He
works hard for it. He talks about the State Taxation
Acts Amendment Bill 2017 and the proposed changes
to the land valuation system, and he said in his
correspondence:
The changes to Victoria’s land tax system being put forward
will fundamentally change the way in which property
valuations for rating and taxing purposes are carried out in
Victoria, with significant adverse consequences for local
government revenue.
Another concerning aspect is that there has been very limited
consultation with the public, relevant professional
associations and other stakeholders giving rise to concerns
about lack of transparency in the process.

When it comes to lack of transparency, this government
has got plenty of form. I am sure when it comes to lack
of consultation there would be over 60 000 Country
Fire Authority volunteers right now who would say,
‘You never told us what you’re going to do. You’re
going to ram through these changes, create a new fire
body in this state, and you haven’t even talked to us’.
But the only people that have structured the changes to
the fire services in Victoria are Peter Marshall and
Daniel Andrews. Now there is a Laurel and Hardy if
ever you have seen it. I have to say the mayor,
Cr Kirkham, of the City of Whittlesea is rightly
concerned. He also said:
In addition, the proposed process is not in the interest of
Victoria’s property owners as it erodes the independence of
the Valuer-General Victoria and risks creating public
perceptions of Victoria’s land tax system lacking fairness and
being contrary to the rules of natural justice.

And you know what else Daniel Andrews has done
through this process? He has shifted all the blame back
to local government. All the focus will go to local
councils. The form of this government can be seen here
in question time when they answer the same way every
time: ‘It’s not our fault; it’s somebody else’s fault’.
When there is community uprising about these
valuations, the government will no doubt say, ‘It’s not
us; it’s the council’. This mob has got form. And as
Cr Kirkham rightly said in his correspondence to MPs,
and to me particularly — and I thank him for it:
The risk of a community backlash is further increased in the
current environment of rate capping and ever-increasing high
property prices. Both these factors mean annual valuations
will significantly increase the land tax payable by landowners
to state government, adding weight to the perception of
unfairness.

Cr Kirkham said that this government will be ‘adding
weight to the perception of unfairness’, and members of
this house — particularly the Liberal-Nationals
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coalition — would say, ‘You think? This is exactly
what they do’. He further goes on:
A strength of the current system is the objectivity and
protection that all Victorian land tax payers know they have
through local councils undertaking the valuations used for
assessing land tax.

This is another example of the government handing it to
somebody else — somebody else to blame. ‘It’s not our
fault’, they say. That is the form of this government: a
big tax take and blaming somebody else. I also received
correspondence — I know others have as well — from
the mayor of the City of Hume, Cr Drew Jessop, who
is, I am told, aligned to the Australian Labor Party.
Mr Finn — Aligned? He is a member.
Mr ONDARCHIE — As Mr Finn rightly interjects,
he is probably a member of the Labor Party, and yet in
his correspondence he is critical of this government,
and rightly so. They pick winners and losers, this mob.
If you are not on their side, you get flung. Ask Lucinda
Nolan. Ask the board of the CFA. Ask the board of the
Metropolitan Fire Brigade. Ask the former minister
Jane Garrett. If you are not on Daniel Andrews’s side,
you get flung.
One might ask, why do they need all this extra money?
As I have described earlier in my contribution, they
cannot manage money. But what is interesting is public
sector wages have increased by 24.4 per cent or
$4.5 billion since Labor came to office. The
pre-election budget update forecast employee expenses
of $18.5 billion for the 2014–15 financial year. This
year’s budget puts employee expenses at $23 billion for
the 2017–18 financial year. And why? Because Daniel
Andrews is running around the state employing all his
union mates. That is where the jobs plan is coming
from: ‘Let’s spend taxpayers money to give jobs to our
mates’. And when they do not have enough money,
they are just going to put up taxes. This is how they
operate in an environment in which it is getting harder
and harder to be able to afford to live.
The average Victorian household is seeing their annual
energy bills increase by $300 according to the
St Vincent de Paul Society, and Daniel Andrews’s
answer to that is, ‘We might have another review’. This
is the same mob that put coal royalty taxes on places
like Hazelwood. Hazelwood said, ‘We can’t afford to
operate; we’re going to shut down our system’. Prices
to Victorians go up, and Daniel Andrews says, ‘It’s not
our fault; it’s the marketplace’s fault’. You did this,
Daniel Andrews. You did this to Victorian taxpayers.
And they said — Mr Finn I know is nodding
furiously — ‘We’ll only cause an increase of about
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4 per cent’. To use the vernacular, that was absolute
bulltish. We knew straightaway. Everybody knew it
was going to increase energy costs to Victorian
householders.
The taxes have gone up 20 per cent, but Daniel
Andrews has cut $45 million for training. We are
paying more taxes, but the funds are not going to be
used to fix the state’s broken training sector. They have
cut $45 million from the state training budget while
thousands of young people drop out of vocational
education in Victoria. Under Daniel Andrews’s
leadership, if you can call it that, 122 597 fewer
students are enrolled in government-subsidised training.
There are 168 432 fewer government-subsidised course
enrolments, and 56 million fewer student contact hours
have been delivered. The participation of young people
in training has also declined by 6.6 per cent.
Taxes are up 20 per cent, but there are cuts to mental
health. Daniel Andrews has announced many new taxes
for this state in just two years, but he has effectively cut
the number of residential mental health beds. The
government’s own budget papers show that Daniel
Andrews is failing Victorians struggling with mental
illness by cutting the number of mental health beds.
Buried deep in the budget papers is the disclosure that
the government fell around 16 000 short on residential
bed days this year and has wound back the target for the
next financial year by a further 12 000 bed days. Mental
health is a real issue in this state, as it is across the
nation, and this government failed to recognise it by not
providing support to Victorians who need support with
mental health. It comes in many, many different forms.
What is Daniel Andrews’s answer? ‘We’ll hike taxes
and reduce availability’.
Better health services have been overlooked as he puts
taxes up by 20 per cent. The state population has grown
by about 300 000 since his time in office, and many
hospitals need money to meet that increasing demand.
But despite the record tax increases of over 20 per cent,
he is holding the money back, as Mr Davis rightly said
in his contribution, for a big splash next year.
Victorians need help now. They need support now.
The Royal Melbourne Hospital, which effectively is
being held together with chicken wire, has not even
received planning funding for the urgently needed
redevelopment. Instead Daniel Andrews gave a little bit
of money for some maintenance repairs. The Monash
Children’s Hospital opened last year without a
dedicated paediatric emergency department. This
Premier, Victoria’s mendacious Premier, is the man of
great taxes. Tax, tax, tax; give less, less, less. Victorians
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are sick of it. We will be working within this chamber
to make sure that Victorians are well protected.
Mr MORRIS (Western Victoria) — I rise to make
my contribution on the State Taxation Acts
Amendment Bill 2017. I note that I follow many other
speakers in raising some extreme concerns about this
particular piece of legislation, because it is symbolic, I
think, of Daniel Andrews’s failure to consult with the
community, and it is a continuation of him breaking his
election commitments to the Victorian people. I note
that this piece of legislation is going to introduce a raft
of new taxes. Earlier, in his contribution,
Mr Rich-Phillips spoke of the need to remove these
particular new taxes with his amendments that are
going to be proposed.
Immediately prior to the 2014 election, on
28 November 2014, Daniel Andrews was interviewed
by Peter Mitchell, who asked ‘Do you promise
Victorians here tonight that you will not increase taxes
or introduce any new taxes?’. Mr Andrews said, ‘I
make that promise, Peter, to every single Victorian’. As
a result of this commitment that he made to every
single Victorian, he committed to not introducing any
new taxes.
Mr Finn — He is a liar.
Mr MORRIS — Daniel Andrews has introduced
new taxes, Mr Finn. To be kind, one might say that
Mr Andrews has misled the Victorian people. Others
may frame it in a slightly different way and say that
what happened is that he has not been truthful —
indeed that perhaps it could be categorised as a lie. It is
something for which the Victorian people will hold
Mr Andrews to account. One cannot go around
speaking half-truths and misleading the electorate
because that will come back to bite you come the
election in November 2018 when Matthew Guy will be
elected the next Premier of Victoria.
I note that this piece of legislation will have not only a
severe impact on local government, on councils around
the state, but also a disproportionately large impact on
regional and rural councils. I want to draw on a
particular media release of Rural Councils Victoria,
which is an important representative body that
advocates for the small rural councils this government
has really gone to war with. By introducing rate
capping, this government has quelled the capacity of
these local councils, the small rural councils, to be able
to do what their community asks of them: maintain
infrastructure and deliver the services of their
communities as well.
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I note that Cr Rob Gersch, the chair of Rural Councils
Victoria, has been scathing of this legislation and the
impact it will have. I will quote from the media release.
Cr Gersch said:
As an example, Campaspe Shire Council estimates the
additional costs to council of yearly valuations at about
$153 000 per annum before objections and supplementary
valuations. For Pyrenees Shire Council —

which is a council being very ably led in western
Victoria —
it’s $85 000 …

Mr Finn — Where is that?
Mr MORRIS — The Pyrenees shire is out at
Beaufort.
Mr Finn — I just called in at Beaufort the other day.
Mr MORRIS — You would have on your way to
Stawell. Western Victoria is marvellous at this time of
year.
Mr Finn — Great Western.
Mr MORRIS — They make a lot of great wines at
Great Western. It is a lovely part of the world.
Cr Gersch continues:
For Pyrenees Shire Council it’s $85 000 and Northern
Grampians Shire Council it’s $68 000. For each council that’s
the equivalent of a 0.4–1.1 per cent rate increase and that is
after the State Revenue Office has paid its 50 per cent
share …

What we are seeing is that this government is not only
going to war with local councils but also attacking
hardest the most vulnerable local councils, just as it is
in Warrnambool with the students at the Warrnambool
Special Development School. They were promised a
new school by this government, and again the
government has backflipped on this. The Minister for
Education, Mr Merlino, is refusing to commit to that
new school that those students desperately need and
that he promised before the election.
I thought I might outline that not only have
representative bodies like Rural Councils Victoria
raised very serious concerns with this piece of
legislation but the Colac Otway Shire Council is just
one of many shires that have also written to members of
this house to outline the very serious concerns they
have with this legislation and more specifically with the
land valuation process. Sue Wilkinson, the chief
executive officer of Colac Otway Shire Council, wrote
a letter to me and other members which detailed the
lack of consultation this government has undertaken.
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Something that I think we are going to be seeing on a
continuing basis throughout this sitting week is the lack
of consultation with those who are going to be impacted
by legislation. In her letter Ms Wilkinson very
appropriately says that the impact of this land valuation
process ‘has occurred without any prior consultation or
engagement with the local government sector’, and she
goes on to say:
This approach has not allowed councillors (as elected
representatives of the community) an opportunity to provide
input or to outline the impacts of the state proposal. This is
entirely inconsistent with the Victorian state-local
government agreement which aims to ‘encourage the conduct
of positive and productive relations between state and local
government by committing to improved and sustained levels
of communication, consultation and cooperation’.

This is not the first time that we have seen this
government fail to act in accordance with the Victorian
state-local government agreement. One other notable
example of that was the puppy farm legislation that this
government proposed, where it appeared it only
consulted with Animals Australia.
Mr Finn interjected.
Mr MORRIS — That may be the case, Mr Finn. It
was a disgraceful piece of legislation that appeared to
be drafted by those who are ideologically opposed to
people even having pets. It was a position that was
completely unreasonable, completely untenable, and it
was that bad that the minister had to withdraw the
legislation and not even put it to a vote.
You would have thought that the government would
have learned its lessons through that lack of
consultation, but again this sitting week we are going to
see that lack of consultation with the Firefighters’
Presumptive Rights Compensation and Fire Services
Legislation Amendment (Reform) Bill 2017. When you
write a bill that is going to have an extraordinary impact
on an organisation such as the Country Fire Authority
(CFA), one would have thought that you would consult
with them. One might even have thought that you
would comply with their charter that says that you need
to consult with the volunteers before such legislation is
introduced. But no, this government has seen fit to just
go to Peter Marshall, give him a blank piece of paper
and say, ‘What do you want to see in the legislation,
Peter? We’ll write it down, we’ll introduce it into the
Parliament and we’ll push it through’.
Mr Barber — What’s this got to do with state
taxation?
Mr MORRIS — It is an example of the lack of
consultation — another example of the lack of

STATE TAXATION ACTS AMENDMENT BILL 2017
Tuesday, 20 June 2017

COUNCIL

consultation. One would have thought that the
government would have learned from these examples
of a lack of consultation. Unfortunately from this point
the government has failed to learn, but I think it is
going to be incredibly important that everybody in this
chamber takes very seriously the amendments that have
been foreshadowed by Mr Rich-Phillips and which will
be moved in the committee stage.
It is not only local councils that have objected to this
particular measure in this bill but also the Municipal
Group of Valuers, who have been serving local
government since 1931. They wrote to many of us and
have outlined some of their concerns. They said:
The current system in place (enduring for a century or more)
is that the valuation processes have been the responsibility of
local government — i.e. individuals councils. Land valuations
undertaken as part of this process have then been provided to
the State Revenue Office for the purpose of assessing land
tax.
Relatively recent changes (2009) allowed councils to have the
option of transferring their responsibilities for valuation
processes to the valuer-general.

If councils wish to do so, then that is fine.
Eighteen councils (mostly small rural principalities) have
since opted to relinquish control of all their valuation
functions.

However, now that 18 local councils have relinquished
their role in the land valuation process, this government
has seen this as an opportunity for a cash grab. It has
decided to bring in land valuations each year, with land
prices and property values increasing at a dramatic rate
at the moment. The government has thought, ‘Here’s an
opportunity to grab some more cash’. And as we were
discussing before, Mr Finn, this government is indeed
the Jason Dunstall of cash grabs. This is a 17-goal cash
grab by this government. I cannot recall who Hawthorn
was playing on that particular day when they kicked
those 17 goals.
Mr Finn interjected.
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keep their election commitment. I think those opposite
should be thanking Mr Rich-Phillips for proposing
these amendments because they are an attempt to
ensure the government does not lie to the people of
Victoria. What we are seeing here is that these
particular amendments are going to remove the stamp
duty increase on new motor vehicles and remove the
new vacant residential land tax, which is just another
opportunity for a cash grab by this government. It is an
additional tax on people who own properties, a new tax
that Daniel Andrews promised he would not introduce.
The amendments will remove the restriction on partners
or spouses transferring property between each other
without stamp duty being payable, remove the abolition
of the off-the-plan stamp duty concessions for all
except owner-occupiers, remove the proposed
centralisation of all property valuation functions in the
valuer-general at the expense of councils and remove
provisions to require the annual valuation of property
for land tax purposes.
One would wonder why it is that anybody would not
support these particular amendments, because they are
sensible amendments. Before they were elected Labor
said they would not introduce new taxes and charges.
This is just this house holding the government
accountable for what they said before the election. I
think that is one of the things the community are most
aggrieved about — when politicians say they are going
to do one thing before an election, and then after they
do the complete opposite.
I have concerns about what Daniel Andrews said on the
day before the election: that he was not going to
introduce any new taxes, charges or levies. I believe he
deliberately misled the people of Victoria. I believe he
had absolutely no intention when he said to Peter
Mitchell on 20 November that he would not introduce
any new taxes — —
Mr Finn — Like when he said the contract was not
worth the paper it was written on.

Mr MORRIS — It was Richmond, was it? This
government has an extreme capacity to just be grabbing
cash left, right and centre. That is despite the fact that
Daniel Andrews committed before the election not to
introduce any new taxes or charges or to raise any taxes
or charges above the CPI. It is just another example of
Daniel Andrews saying one thing before the election
and doing another afterwards. There are just so many
examples, and this is just another one.

Mr MORRIS — You might be able to update me
on how much that has cost the Victorian people. Indeed
it has cost $1.2 billion for Victoria not to build a road. I
have heard people quote that they would have done it
for half that. They would have not built the road for
$650 million. I note that Infrastructure Australia are
very firm in their view that the east–west link has still
got to be built. The congestion in Melbourne is out of
control, and we need the east–west link to quell this
problem.

The amendments that have been proposed by
Mr Rich-Phillips are in effect to help the government

Could you imagine Melbourne without CityLink?
Imagine what would happen in Melbourne if we did not
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have CityLink. This is what has happened as a result of
the cancellation of the east–west link contract. We have
spent $1.2 billion, if not $1.3 billion, not to build a road.
I hope that is something in the mind of every Victorian
when they come to the election in November 2018 and
that they cast their vote to hold Daniel Andrews to
account.
Ms PATTEN (Northern Metropolitan) — I will
speak briefly on the State Taxation Acts Amendment
Bill 2017. I have to say I was kind of drawn towards
speaking to it after listening to opposition members
with their ‘No new taxes’ rhetoric, but I did not hear a
single solution. They say, ‘No new taxes, but we want
to lock more people up, we want more roads in the
country, we want better bridges in the country, we want
better rail, we want more jobs for our country young
people, we want better TAFEs, but we have nothing to
pay for it’. Recently I visited Wollert in the Northern
Metropolitan Region. Just a few years ago it was a
small town on the edge of Melbourne, but I am told it
now takes people nearly 2 hours to get into the city.
We need to raise some revenue to build some new
roads, to build the hospital in the north that we so
desperately need, to make the improvements to the
hospital in the north that we so desperately need, to
look at where our children are going to get jobs in the
21st century and to encourage businesses here. I also
have to confess that one of my election promises was
that I did not feel it was my role to oppose governments
by stopping the budget decisions that they made. We
have not actually seen the circulation of the
amendments, but my understanding from being on the
Public Accounts and Estimates Committee is that if we
were to remove all of those tax revenue items from the
budget we would be looking at — what; $30 billion? —
billions of dollars. So I have to say, obviously from a
more modest position than the opposition, that it is not
my role to do that.
However, where I did have some real issues was
around the property value functions, the valuer-general
and the centralisation of those services. I have to say
that the north is growing at an incredible speed. The
councils in those areas are really stretched, and they
made some very strong and compelling arguments to
me around their frustrations and the impact that this
proposal would have on those local councils. They also
felt that there was a considerable lack of consultation in
this area, and I have to say there were some councils
who were struggling to meet the demands of 60 new
housing applications a week and 60 new babies a week
in Whittlesea alone, let alone the growth that is
happening in Hume and the growth that is happening in
Banyule, Darebin and Moreland.
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I understood — and they put their argument very
well — that we were going to see that this would create
significant revenue losses for councils, which would
lead to the cuts of more council jobs, the flow-on cost
of funding staff redundancies, the potential increases in
rates, the increases in total land tax collected and the
compromised oversighting. So the fact that we are now
centralising it would provide some compromise to the
oversight of fair land values.
I particularly want to thank the cities of Whittlesea and
Stonnington for their advocacy on these issues. I think
they were able to very eloquently put forward their
concerns, and I was very concerned about them. I have
since been somewhat reassured by the Municipal
Association of Victoria (MAV) about the commitments
that we are yet to see from the government — the
commitments that the government has made to the
MAV — that no council will be out by even one dollar
on this, that councils will have greater flexibility in this
area and that there will even be some form of an opt-out
structure for those local councils.
I have to say, though, I have not seen the actual
regulations and I have not seen the detail. I am told that
this is where we are going to address a lot of the
concerns that a number of the councils raised with me.
Certainly a number of the councils that I spoke to after
the Municipal Association of Victoria and the
government agreed on a set of principles said that they
were satisfied with that. But as I say, we have not
actually seen those resolutions and how they are going
to look within the legislation. But on balance I support
this bill for the reasons that I have given.
I of course think there are better ways of increasing
revenue in this state, and I think that is about attracting
new businesses to this state. This is about — I do not
usually miss an opportunity to say it — taxing,
regulating and legalising the sale of cannabis. We have
got the opportunities for a very large medicinal
cannabis industry. I look forward to those sorts of
innovative programs that we can attract to this region,
particularly my region in the north, and I know
Mr Ondarchie feels the same. We could be providing so
much more infrastructure around food networks for
Australia given the great opportunity that we have with
the 24-hour airport to be a real transport hub for
Australia, and even the prospect of seeing Amazon in
Victoria in the near future I think is promising. Those
are the areas that I hope will attract revenue to this state
that will enable us to build the infrastructure and the
services that daily all of us are hearing our constituents
calling out for. So I commend this bill — if we actually
get a bill through tonight.
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Ms LOVELL (Northern Victoria) — I rise to speak
on the State Taxation Acts Amendment Bill 2017. I
must say I found that to be an extraordinary
contribution from Ms Patten — someone who claims to
champion civil liberties actually advocating for more
taxes. But then I guess we should not be surprised,
because I do remember her in her maiden speech saying
she wanted to change the name of her party from the
Sex Party to the ALP, and I think she has just shown
her true colours — that she is indeed so aligned with
the ALP that she should just change the name of her
party to the ALP.
This is a typical Labor tax bill. It introduces seven new
taxes. What did Daniel Andrews say on the night before
the election when he was asked by Channel 7, ‘Will
you give a commitment to Victorians that if you are
elected, you won’t introduce new taxes?’. He said, ‘I
give that commitment to every single Victorian’, yet
here we have a bill that introduces seven new taxes.
The part of the bill I have received the most concern
about is the centralisation of the valuation of properties
with the valuer-general and the move to annual
revaluation of properties for land tax purposes. A
number of councils in my region have contacted me
about this issue. The mayor of the City of Whittlesea, as
Mr Ondarchie pointed out, wrote to us both as local
members. He does tremendous work in that
community. He is very highly regarded — —
Mr Ondarchie — He is a good man.
Ms LOVELL — He is a very good man,
Mr Ondarchie. The City of Whittlesea not only wrote to
us about this but they also sent us information about a
number of issues that they have with this bill. I would
just like to read a couple of those issues into Hansard.
The first of those is:
Regardless of the proposed principles, a fundamental issue
remains that part 9 removes financial autonomy from local
government without any consultation with local councils. In
recent weeks there has been limited consultation with the
MAV that individual councils have not been privy to.
Furthermore, MAV is the local government peak body
comprised of voluntary membership and not all councils are
members.

The City of Whittlesea goes on to say:
We have data that shows the sector will lose an estimated
$60 million every year at a minimum, with the City of
Whittlesea expected to lose up to $5 million annually.

That is $5 million that could be spent on sporting
venues for the many children in the City of Whittlesea
or it could be invested into early education programs in
the City of Whittlesea. Instead it is going to go to the
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state government through the valuer-general’s office as
a cost of implementing this policy.
They also say:
Regardless of the proposed principles, part 9 is not in the
interest of Victoria’s property owners, as the new process
undermines the integrity of the valuations process with no
independent body overseeing the appeals.

The Shire of Campaspe also wrote to me to express
their concern. They said:
These proposed changes will fundamentally alter the way in
which property valuations for rating and taxation purposes are
carried out in Victoria, with significant adverse consequences
for local government revenue.
Another concerning aspect is that there has been very limited
consultation with the public, relevant professional
associations and other stakeholders, giving rise to concerns
about lack of transparency in the process.

But we know there is always a lack of transparency in
any process with this government — just ask the
Country Fire Authority (CFA) volunteers.
The Shire of Nillumbik also wrote to me. It said:
Currently revaluations are undertaken every two years.
Moving to an annual revaluation cycle would inevitably
increase council’s current costs, putting pressure on our
already limited resources.

They went on to say:
The proposed changes may lead to potential job losses for
councils who employ qualified valuers or, alternatively,
increase staffing requirements for councils reliant on contract
valuers to handle significant volumes of queries and
objections.

They also lament that there has been very limited
consultation with the key stakeholders on this particular
bill.
The City of Wodonga wrote to me. It said:
Wodonga council has conducted benchmarking exercises
against New South Wales counterpart councils, where
valuations are centrally managed by the New South Wales
valuer-general. Wodonga council valuation costs per property
are substantially lower than New South Wales councils,
which we consider is due to the highly competitive tendering
processes that individual councils in Victoria undergo.

This is going to take away the opportunity for
individual councils to conduct competitive tendering
processes. The City of Wodonga believes their costs
will rise in line with how they have in New South
Wales, where they have been centralised under the
valuer-general, which is what this bill proposes to do in
Victoria.
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The City of Wodonga also said:
It is simply not possible that completing annual valuations
will be more cost efficient compared to the current system —
instead the potential is there for costs blowout significantly.

They went on to say:
Part 9 removes financial autonomy from local government
without any consultation with local councils.

That theme of lack of consultation by this government
with those people who are affected by their legislation
comes through again and again and again. Whether it
be the local councils on this particular piece of
legislation, whether it be the people who pay land tax in
Victoria who are affected by this or whether it be our
CFA volunteers, this government does not consult.
The City of Wodonga also said:
The year after the state government introduced rate capping,
the passing of part 9 will have significant adverse
consequences for local government revenue. We have data
that shows the sector will lose an estimated $60 million every
year at a minimum with the Wodonga City Council at risk of
losing up to a $0.1 million annually.

The last point I would like to make from the City of
Wodonga is as follows:
Part 9 is not in the interest of taxpayers, as it ignores the fact
that the move from biennial to annual valuations can only
increase the cost to everyone — landowners, local and state
government. There is a doubling of valuation work from
biennial to annual. The quality of which can only be reduced
due to stretched resources and limited qualified valuation
professionals.

I have also had a number of other councils contact me.
The Swan Hill City Council wrote to me about this
issue. It has been raised with me when I have met with
other councils such as the Macedon Ranges Shire
Council and the City of Greater Shepparton. There is no
doubt that this will cause major disruption to local
councils, which currently have either in-house valuation
capacity or contracts with third-party valuers.
This proposed change has been roundly condemned by
local governments and valuers right throughout
Victoria, yet this government continues to press on with
it. Councils do not have a conflict of interest when it
comes to property valuations as high valuations do not
increase council rate revenue — valuations simply
determine how the rate revenue is split across
ratepayers. In contrast to that the state government has a
direct financial interest in increasing property
valuations for land tax purposes. This could be
perceived as a conflict of interest, which does not assist
the valuer-general or the government.
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Also, annual land tax revaluations will be less accurate
than the current biennial system. That is because under
the current system there is always two years’ worth of
transactions and data points to use to determine
valuation movements. By moving to annual valuations
the data points will be halved, and there will be a lower
level of confidence in valuations as a result.
There are also doubts in the community about the
administrative capacity of the valuer-general’s office to
cope with the expected increase in challenges to
valuations as a result of the proposed change. Under the
current system land tax payers receive an increase
every two years, assuming there is a rise in the market,
and then a breather year when the land tax will be the
same as previous year. However, what Labor is
proposing is a system that will see land tax payers pay
more land tax each and every year.
A number of valuers have also written to me. They are
extremely concerned. These are valuers in country
Victoria who do valuations on behalf of rural and
regional councils. They are very concerned about the
impact that this will have on their businesses and the
loss of jobs in country Victoria because they will no
longer be contracted to do those valuations.
I will now look at a number of other taxes that are
included in this piece of legislation. There is the
increase in stamp duty on new motor vehicles, which
will cost motorists up to $400 million per year. This is
in conflict with the government’s Towards Zero road
safety strategy, because there is a direct correlation
between old cars and a higher incidence of death and
serious injury in road accidents. This tax will make it
harder for people to change over to safer, newer cars.
The new vacant residential land tax is also a tax that
will punish some but not all — that is, in relation to
how people choose to use their private property. It will
force those who own a residential property in
Melbourne, but not elsewhere, to rent it out. This is not
an appropriate way for the government to seek to
control what people do with their own property, and
this new tax discriminates against people from rural and
regional Victoria in particular. A lot of people in rural
and regional Victoria keep a city apartment so that
when they are in Melbourne on business or for personal
reasons, such as business meetings, medical
appointments or visiting grandchildren, they have a
base where they can stay. But they will be forced to pay
a much higher land tax — an extra $6000 a year on a
$600 000 apartment — simply because they do not rent
it out to others on Airbnb or something like that but
keep it for their family to use as a base when they are in
Melbourne.
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There will also be a restriction on spouses and partners
transferring property between each other, which will be
detrimental to some people in Victoria.
The other tax change is the removal of off-the-plan
stamp duty concessions for all except owner-occupiers.
This may actually be highly counterproductive to
attempts to increase housing supply, because these are
the people who are buying those apartments to then rent
them out. The government wants to make it harder for
them to purchase those properties and harder for them
to provide properties to the rental market, which is what
we should be all about. An increase in available rental
properties will help to alleviate the pressure on rent. It
will help to make sure that there are affordable rentals
for those on lower incomes, but by removing the stamp
duty concession for all except owner-occupiers the
government is actually making it harder for people to
purchase investment properties and provide rental
properties to the Victorian market.
This bill is, as I said, a typical Labor bill in that it will
significantly increase taxes in our state. Daniel
Andrews has broken a promise he made the night
before the last election, standing out there at the top of
the front steps of the Parliament. He was asked by
Channel 7, ‘Will you give a commitment that if you are
elected, there will be no new taxes in Victoria?’. In his
usual sleazy way Daniel Andrews said, ‘I give that
commitment to each and every Victorian’. Well, he has
broken that commitment and he has lied to the people
of Victoria, and the people of Victoria will not forget
this at the next election. They will pay Daniel Andrews
back in spades for all of the election commitments that
he has broken and for all of the detrimental things he
has done to Victorians, including our CFA volunteers.
They will vote him out of office. That is of course if he
lasts until the election, because I think there are quite a
few on the Labor back benches who would prefer to
vote him out as Premier long before the next election to
hopefully give their party a better chance. But they will
not have a better chance. We will have a Liberal
government after the next election.
Ms BATH (Eastern Victoria) — I am pleased to rise
this afternoon to talk on the State Taxation Acts
Amendment Bill 2017. As I rise to speak on this bill it
has become clear to me from comments made in other
contributions throughout the afternoon that we have a
Premier who breaks his promises. We have a Premier
who said prior to the election in his most sincere and
forthright voice that he will not introduce new taxes.
Prior to becoming Premier he said, ‘I will not introduce
new taxes. I make that promise to every single
Victorian’. This is a Premier who breaks his promises
on a regular basis. He broke his promise to the people
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of Heyfield and to Mr Wilkes of Cowwarr whose hand
he shook outside Morwell police station, saying, ‘I
promise to come to Heyfield. I promise to come and
speak to the workers of the ASH timber mill’. And has
he come? He has not driven down the road. He has
been to the Latrobe Valley on a number of occasions in
the last few months, but he has not made the effort to
make that extra trip to Heyfield even though he
promised to do so.
Mr Andrews promised that he would not increase taxes,
yet we see today that this Labor government since
taking over operations has increased taxes by nearly
$4 billion. That is a 20 per cent increase in tax revenue.
That equates to an average of $2000 of increased taxes
since 2014 for every Victorian household. Victorians
are struggling, and we know they are struggling in
terms of their increased electricity bills. Why have they
got increased electricity bills? Because the government
in its lack of wisdom oversaw the sudden and complete
closure of the Hazelwood power station back in March.
In fact the previous Labor governments, the Brumby
and Bracks governments, said that they would close it
in phases, as a staged closure, but what has this Premier
done? A straight closure.
There are 750 direct workers out of work. There are
on-site, contract and downstream workers feeling the
pinch. What has that done to power prices? It has put
them through the roof. The average person is feeling a
great cost impost as a result of the increase in electricity
prices, and in fact many businesses are looking to go to
the wall. I was speaking to my colleague Mr McCurdy
in the Legislative Assembly only the other day, and he
said that there are two businesses in his local electorate
that just cannot afford the electricity bills.
The Andrews Labor government’s tax hikes and new
taxes have imposed a burden on rural and regional
people like never before. We also have rising water
costs and higher transport fares. The Premier is putting
taxes on existing taxes. In relation to coal-fired power
stations, there was a $252 million coal royalties tax. A
tax on the taxis will come in if the bill goes through,
which would be a disaster. A land surcharge for
absentee owners is to be introduced, which is a 1.5 per
cent tax. There is a stamp duty surcharge for foreign
buyers, which will be introduced at 3 per cent and then
increased to 7 per cent. The fire services property levy
has been hiked. There has also been an increase in
stamp duty on new cars. People from the car industry in
the Latrobe Valley are saying that they have had a
20 per cent reduction in new car sales over the past
12 months. So it is biting, and it is biting in rural and
regional Victoria.
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Specifically the bill looks to amend a number of acts,
including the Duties Act 2000, the First Home Owner
Grant Act 2000, the Land Tax Act 2005, the Payroll
Tax Act 2007, the Planning and Environment Act 1987,
the Taxation Administration Act 1997, the Unclaimed
Money Act 2008 and the Valuation of Land Act 1960.
There are a plethora of acts that it is going to amend.
I would like to concentrate specifically on part 9 the
bill, which refers to annual property valuations. The
issue here is that the government is proposing to create
a centralised valuation function via the valuer-general.
This is a government that spruiks that it is governing for
all Victorians. What are we seeing? We are seeing a
centralisation of specialists into the city. All property
valuations will be conducted on an annual basis,
compared to the biannual basis that is the case now.
Under the current system in-house valuations, often
conducted by council staff, are completed every two
years. The use of two-year data provides an accurate
and robust evaluation, whereas annual data can be less
accurate. This move will create an increase in council
costs and a loss of jobs and will result in a centralised
control of valuations in the heart of the city.
All of this has been done by the Andrews Labor
government without proper consultation. To my mind
lack of consultation is a hallmark of the Andrews Labor
government. We have seen a lack of consultation and
the devastation that this is causing in the government’s
response to the Country Fire Authority volunteers.
Ninety-five per cent of those volunteers are Volunteer
Fire Brigades of Victoria affiliated. Speaking with
volunteers and receiving emails from them has
confirmed poor form and a shoddy lack of consultation
by this government in relation to the Country Fire
Authority Amendment (Protecting Volunteer
Firefighters) Bill 2016, which will be before us later in
the week.
There has also been a lack of consultation concerning
the Domestic Animals Amendment (Puppy Farms and
Pet Shops) Bill 2016. The bill was introduced, and it
was sent to a committee which heard from a great range
of stakeholders, including Dogs Victoria, Banksia Park
and the Australian Veterinary Association. The truth
came out about the lack of consultation. One of the
recommendations of that report was that there should
be more consultation and proper consultation by the
government. The minister has not achieved that. She is
speaking to a number of people, but she is not speaking
to Banksia Park. She has not gone to Banksia Park,
despite the fact that the owners have repeatedly asked
her to go there. It is one of the largest ethical
crossbreeders in this state, employing 30 people, and
within that there are a number of disabled people. It is a
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tremendous organisation, and she refuses to speak to
the owners. This is an example of the lack of
consultation that we are seeing from the Andrews
Labor government.
Country councils will be badly affected by this change.
Councils currently have in-house valuation staff, and I
know that Rural Councils Victoria and the Municipal
Association of Victoria (MAV) have expressed
concerns that this move will deliver to councils a
further financial blow. The CEO of the MAV, Rob
Spence, has estimated that councils will incur an extra
$25 million per year in costs as a result of the proposed
changes. With rate capping in place we know that
council money is tight, and having to pay for
redundancy packages as a result of withdrawing these
estimators is going to bite even further. It is
unnecessary.
The Fourth Report into Rate Capping Policy was
tabled this morning, and I would like to read from
page 26 of the report in relation to the changes to
property valuations proposed in this bill. I quote:
The government has introduced a policy to move the
responsibility for these property valuations entirely to the
valuer‑general and to hold valuations every year instead of
every two years. The committee notes concerns that valuers
employed by councils and associated staff could be made
redundant as a result of this policy change, and that the
redundancy payments could cause financial pressure for
councils.

Recommendation 1, on the same page, states:
The committee seeks a statement from the government that
places in the public domain how many valuers employed by
councils in Victoria will be made redundant and what the cost
will be to each council for any such redundancies.

It will bite, and the fourth report into rate capping has
identified some of those concerns.
One of the key things about in-house property
valuations is that such valuers understand and know the
terrain. They understand the local topography, weather
conditions and soil conditions and the lay of the land in
their area. I spoke with one member of a rural council,
and he was most concerned that the centralised body
would not have that local knowledge. While they may
do a drive by, they would not necessarily go on site and
they would not talk to locals. They would not
necessarily understand the local markets. For example,
they may even look at a house on a property at Tarwin
Lower or Venus Bay and not understand that it floods
on a regular basis. They may not know the area as well
as the locals.
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I have received a number of emails from the Gippsland
Local Government Network. This is a network of six
regional councils. They highlight some significant
concerns around this, and I will just read from one letter
which has come from the South Gippsland Shire
Council. It is addressed to Mr Pallas in the Legislative
Assembly, and I have received a copy.
It states:
Further, for those councils that undertake the valuation task
in-house, it is possible that under these changes local jobs will
be lost to a centralised organisation — this seems … contrary
to the current notion of growing the regions. There is also a
strong case that for the more remote regional councils … a
valuation cycle of once every four years may be more
appropriate given the minimal shift in valuations over time
and the cost pressures on these councils due to their dispersed
populations, low rate bases, large asset bases and rate
capping.

I concur with the Shire of South Gippsland. I have also
received correspondence from the Shire of East
Gippsland in relation to that. It just does not make
sense. Here we have a government that is purporting, as
I said, to care for all Victorians, and it is not. It is
contracting jobs back into the city.
In fact just this week the Liberal-Nationals produced an
interim report on their population policy. This was the
result of consultations in and around Victoria and with
rural communities, and written submissions. We know
that Victoria is the fastest growing state in Australia.
We know that if projected outcomes continue along the
trend, the Victorian population will reach 10 million
people by 2050; we were 6.1 million in 2016. So here
we have a government that should be looking to retain
jobs in the country and grow jobs within the country,
but it is retracting. This will create concern and impose
costs on shire councils. Again it just goes to highlight
the difference between a Liberal-Nationals
government — how we would behave in contemplating
the benefit across rural and regional Victoria — and the
city-centric Labor government.
With that I would say that I hope we vote out this
particular part of the bill. I believe that there are
amendments to come to remove clause 9 of the bill, and
I endorse that entirely.
Ms CROZIER (Southern Metropolitan) — I rise to
speak to the State Taxation Acts Amendment Bill 2017,
and can I say I have just been listening to Ms Bath’s
excellent contribution in relation to this piece of
legislation that is before us today and how it will impact
on her community and indeed communities right across
the state. Mr Rich-Phillips and other speakers from the
opposition have highlighted very well the false
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promises made by the Premier prior to the 2014
election and just how those promises have been broken.
I will come back to that point because I do want to
speak to those issues in relation to where we are at in
Victoria at the moment.
This bill obviously relates to all things state taxation. It
amends a number of acts: the Duties Act 2000, the First
Home Owner Grant Act 2000, the Land Tax Act 2005,
the Payroll Tax Act 2007, the Planning and
Environment Act 1987, the Taxation Administration
Act 1997, the Unclaimed Money Act 2008 and the
Valuation of Land Act 1960. It is that last point that
there has been a lot of discussion about, which I have
received correspondence about, in relation to many
areas around valuations. I have received lots of
correspondence from valuers right around the state who
have been concerned about the State Taxation Acts
Amendment Bill and what the government is proposing
to do. I have also received lots of correspondence from
many councils from around the state outlining their
concerns about what is proposed in this bill that is
before us this evening.
If I can just look at what I said at the outset about the
Premier and his false claims to the Victorian public, he
said that he was going to make a commitment. At the
time it seemed to be a genuine commitment that no new
or increased taxes would be imposed on the Victorian
community, and he made that promise to the Channel 7
reporter at the time. It looked like he was telling the
truth, but in fact it was absolutely a completely and
utterly disingenuous attempt at buying votes. As we
know, we have had huge tax increases under Daniel
Andrews and his government. In fact the taxes that
have increased have increased revenue by around
$4 billion, so this is an enormous tax increase. It is an
increase in taxation revenue of around 20 per cent.
What have we seen for all of this and the huge
windfalls that the government has received during its
time in government, with the port sale and the increased
GST revenue from the commonwealth as well? We
have certainly seen that this government has been very
fortunate in the amount of money that is coming in. To
think that these enormous increases in taxation are
putting additional pressures onto households and
businesses is extraordinary. It seems to me that the
Premier and the government simply do not care. The
Premier makes no apology for the statement he made in
the lead-up to the election, which is quite extraordinary
in itself.
What we know is that those taxes have resulted in high
utility bills, such as gas and electricity. As we are in
these winter months I am very sure that many, many
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people are seeing a huge rise and increase in those
costs. Of course it was the Premier who said that when
Hazelwood closed down there would not be a huge
increase in household electricity prices. Again he has
misled the community — or has he been disingenuous,
or worse? What is he saying to the Victorian
community when he gets it so wrong all the time? Who
really believes this guy anyway? In so many areas we
have seen it — not only in the increase in household
bills and utility prices but also in commitments. We
have got the Country Fire Authority debate on in the
Parliament this week. There was that absolutely
disingenuous consultation — no consultation — with
many areas of the community in so many regards.
I think it is absolutely appalling that the government is
getting away with this enormous increase in taxation of
the Victorian public after the Premier himself said, ‘I
make this promise: there will be no new taxes’. What
we have got are 11 new taxes: a $252 million energy
tax on coal royalties, a taxi and Uber tax, a land tax
surcharge for absentee owners, a stamp duty surcharge
for foreign buyers, an increase in the fire services
property levy, an increase in stamp duty on new cars,
new stamp duties on off-the-plan purchases, new stamp
duties on property transfers between spouses, new
annual property valuations to increase land tax and
council rates, a new vacant residential land tax and a
point-of-consumption wagering tax.
A lot of what I have just spoken about is a lot of what
this bill goes to. If you look at the abolishing of the
off-the-plan duty concessions for non-owner-occupiers,
this could potentially have a real impact on the
Melbourne property market by limiting supply.
Developers need to pre-sell the developments they are
undertaking, and purchasers getting those concessions
up front would take care of some of those issues. The
government is trying to abolish that off-the-plan stamp
duty concession, and I think that is going to have some
impact, as I said, in terms of possibly leading to more
of an issue with the property supply here in Melbourne.
We know that there are many things being squeezed at
the moment, and home ownership is a very, very big
issue for many people.
I also mentioned in those 11 new taxes the increased
duty for new and near-new cars. That is an increase in
duty on new or near-new motor vehicles that are below
the luxury car tax threshold from $6.40 per $200 to
$8.40 per $200. This is another broken promise of no
increase in taxes. The Premier said that. He has misled
the Victorian public in the most disgraceful way.
Stakeholders such as the Victorian Automobile
Chamber of Commerce and the Victorian Automobile
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Dealers Association have raised some serious concerns
in relation to that particular tax.
I also mentioned the issue of abolishing duty
concessions for spouses transferring property between
each other. This is a really concerning area because it
can mean that those people who have got spouses or
partners and who want to transfer their interests in
property between one another will be restricted by this
government. Their ability to do so will be restricted.
The ACTING PRESIDENT (Mr Ramsay) — It is
a tax.
Ms CROZIER — It is a tax, Acting President, and
people do enter into those relationships knowing they
have got property assets that they want to split. They
want that security and that certainty, and now this is
going to cause a great deal of angst and uncertainty
amongst many people, and I think it is very concerning
that the government itself is prepared to do that.
There are many more taxes, but in the time I have got
remaining I want to mention the issue I spoke about in
relation to land valuation. As I said at the outset, I have
had many emails from valuers all across the state and
also from local councils. Stonnington council, which is
in the area I represent, Southern Metropolitan Region,
has written to me, as have many other councils,
highlighting its concerns about the issues with this
legislation. In the letter I received the council clearly
states:
… the bill proposes to:
1.

change the revaluation cycle from two years to one
year …

clearly we understand that, and —
2.

transfer responsibility for undertaking valuations from
municipalities to the valuer-general.

Councils and municipalities have a lot of valuers that
are either employed by them or contracted to them. So
they are very concerned about what that will mean for
those people who are providing those services to
councils. In fact it will mean job losses. That will have
a ripple effect obviously on those people, especially in
country and regional areas, where it will impact those
communities very severely.
In this letter from Stonnington council, which I want to
highlight, are the reasons that the council give for why
they are objecting to the State Taxation Acts
Amendment Bill. The first is:
1.

No consultation
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Here we go again — no consultation. This government
is the master of having no consultation in so many
areas. I think this is very, very concerning. The council
said:
The proposal has been introduced with no prior
consultation with the local government sector …

This is coming from a council that represents many of
my constituents — it is actually my local council, so
obviously I get notices from it very regularly. This is
indicative of the nature of this government: no
consultation, ram stuff through and worry about it later.
I think people, municipalities and councils are really
sick to death of this government taking this approach. It
has a very dangerous disregard for the will of the
people. The council also said:
2.

It will cost more:
a.

performing a new valuation each year as opposed
to each second year will cost more overall;

b.

councils will be expected to pay a share of this
increased cost. In a rate capping environment —

another initiative of this government —
this presents an added cost which will produce no
benefit to local government.

Who will pay for that? It will be the ratepayers. It will
be the user that pays. It will be passed on. Those
constituents of mine and others are very concerned
about the enormous costs that are being put onto them
the whole time. I have received so many emails from
constituents and others who are concerned about the
land tax increases and how valuations are going to be
applied.
The letter goes on:
3.

Land tax will increase
Ratepayers who pay land tax will have an increase in
their land tax bill each year as opposed to each second
year, resulting in additional revenue to the state.

This council is pointing out what we all know: this is a
money grab by this government. The letter goes on to
mention supplementary valuations, no relationship to
rate caps, staffing and industrial relations implications,
customer service implications and additional concerns.
It lists a whole lot of them in terms of how the bill will
be implemented.
I can see that there are others who wish to speak on this
bill. They will probably pick up on some of the points I
am trying to make, but in relation to what the valuers
within Stonnington have written to me about and what
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the council has said about how that will be passed on, it
will be passed on to the user. As one valuer said to me
in a letter:
The elevated level of property owner angst, cost of appeals
and legal processes as a result of new valuations every year
let alone to cost of undertaking valuations annually all should
not be underestimated.

These are the ripple effects of what is going to happen.
If the government had gone out and consulted and
discussed the matter with the councils and the likes of
that valuer to understand what potentially could arise,
then perhaps some of this could have been avoided, but
no, in the true style of the Andrews government, which
is to have no consultation, the government has shown
disregard for so many people. Those opposite talk about
governing for all. Well, one has to dispute that on so
many levels, with so many examples we have seen in
relation to many, many issues, not only in metropolitan
Melbourne but right around the state, and of course I
have already mentioned those.
Again, I think this is a very flawed bill. It has many,
many issues, and I am sure that speakers following my
contribution will further tease those out and highlight to
the chamber just how important those flaws are.
Mrs PEULICH (South Eastern Metropolitan) — I
also wish to make a few remarks on the State Taxation
Acts Amendment Bill 2017 and, like previous speakers,
express my concern at the huge tax hikes that the
government is conceiving in order to squeeze more out
of Victorians while trying to make it as invisible as
possible.
I heard Ms Patten talk about how everyone wants more
but is not prepared to have taxes raised to pay for it. If
the government was not raising taxes to the extent it is,
there may be some argument for that, but given that we
have got $4 billion in increased tax revenue, $10 billion
generated from the port of Melbourne windfall and
$13 billion in higher GST receipts and Labor increasing
state debt by $10 billion, the government is awash with
money. There are rivers of gold, and they are flowing
out of Victorian households.
There are several provisions within this legislation that
concern me greatly. First and foremost is the absolute
lack of consultation. The most obvious example, which
most speakers have spoken about, is the centralisation
of valuations for the purposes of levying land tax and
having the valuations conducted annually as opposed to
every two years. I know from speaking to many
councillors that this will have a substantial impact,
especially on some of the smaller councils. A colleague
of mine was telling me that this is going to cost the

STATE TAXATION ACTS AMENDMENT BILL 2017
3500

COUNCIL

Shire of Corangamite another $50 000 each year. That
is a concern for a small council. Multiply that many
times over, including the larger councils, and clearly
this is going to be a slug.
I turn to the impact on those who pay land tax,
including many self-funded retirees who came here as
migrants, worked hard and invested in property. They
may have one or two or three properties — often
two — and that is their only source of income. They do
not take pensions; many of them have never received a
cent in welfare. They are proud to be able to call
themselves self-funded retirees, but let me tell you,
many of them are living below the level of income of
people on social security, on pensions. I see the huge
increases in land tax that are impacting on them. That is
just going out the door. It is adding monumentally to
their cost of living. This is going to make it even worse.
The bill is obviously going to generate more tax
receipts for the government. We have received a
number of communications on this fact alone. The City
of Whittlesea, which has been quoted at some length,
published an issues paper in which it states:
There are nearly 3 million rateable properties in Victoria with
a total assessed value of $1.784 billion. Rates and taxes
administered and collected annually by local government total
around $6 billion annually — more than twice the amount
collected in state government land tax. Land tax assessments
also affect only a small number of property owners.

The amount of money that will be generated is
monumental. It will have a very, very dramatic impact
on self-funded retirees with very modest incomes who
are already struggling, weighed down as they are by the
increased cost of living, including utility prices —
electricity prices in particular. We saw why that is the
case. The government could have removed the coal tax
that was imposed on the Hazelwood power plant. That
might have cascaded into cheaper electricity prices and
made it possible for Hazelwood to continue operating
into the future and focus on reducing its carbon
emissions rather than reducing baseload power supply.
Labor’s budget and approach mean that Victorians are
paying much more than ever but getting less and less.
The only thing that has increased since the election
more than the level of tax take, which is up by 22.2 per
cent, is the crime rate. The Treasurer has boasted about
his surplus, but Victorians have received nothing in
terms of cost of living relief — just new and higher
taxes and charges. We have heard the Premier being
quoted about the pledge he made to Victorians on the
steps of Parliament that no Victorian was going to pay
another dollar in higher taxes. No, not one dollar but
many dollars. We have 11 either new or increased taxes
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generating rivers of gold. As I said before, there has
been $4 billion in tax increases, $10 billion from the
port of Melbourne windfall and $13 billion in higher
GST receipts, as well as Labor increasing state debt by
$10 billion, and what do we have for it? Very little,
except a higher cost of living and more people
struggling under Labor’s higher taxation regime.
We have not had the increase through improved
services. The infrastructure has been botched with no
money to build the north-east link and no money to
build regional rail. The government has slugged
CityLink users in my region to pay for the western
distributor. It has botched sky rail projects and so on.
Making the revaluation changes annual rather than
keeping them biennial is something that the opposition
will oppose. There is no need for it and there would be
fewer rights. It has certainly been raised in the Alert
Digest as an issue. It will cost more.
Another issue that I have concerns about, including in
relation to how it is going to work, is the residential
vacancy tax. What the legislation says is that if your
property is vacant for more than six months in the year
preceding the tax, you may well be liable for the
residential land vacancy tax. There are lots of
pensioners who are migrants to this country who have
returned to their country of origin to live out their days
and continue to receive the pension. This is a result of
bilateral agreements. They may have a property that
generates some additional income, and a lot of people
may think, ‘That’s not fair. Why should they still
continue to receive the pension and live overseas?’. Part
of the reason is that they often do not draw on the
concessions and the benefits that they otherwise would
if they were living here. Governments do not introduce
these types of arrangements unless they are reasonably
mutually beneficial. But the vacancy tax has a
tremendous risk of impacting negatively on this
particular cohort. Many of those who have retired and
have gone back to perhaps Italy, Greece or the former
Yugoslavia may live for six months overseas and here
for six months. This legislation is going to make things
a little bit more difficult for them, because if they stay
any longer than that, they will be liable for this tax. Of
course it will also impact on property prices.
I know that everyone is concerned about home
affordability and this government should be too. We are
also concerned about people being homeless or not able
to get accommodation. The government has done
precious little on one side of the ledger and what they
are doing is squeezing the other side of the ledger.
Many of these reforms will result in higher property
prices. Even when you actually increase subsidies, such
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as the first home owner grant, unfortunately that
sometimes has the unforeseen consequence of raising
property prices, although we are obviously not
opposing that today.
The additional powers implicit in this bill are also of
concern. The powers related to collection and
disclosure of information and right of entry are a
concern. Anyone who has come from an authoritarian
regime would be concerned when there are increased
powers and less opportunity to challenge or when there
are non-reviewable decisions. That to me is a worry. I
think that the decision to curtail these types of rights
should not be taken lightly.
We have received much communication in relation to
many of these provisions, and I will just quote from
one. It is an email from Mr Patrick Barnes, director of
the Real Estate Institute of Victoria. He said:
We write to you with grave concerns in relation to the state
government’s proposed changes to legislation which is at the
second-reading stage in Parliament and is to be voted on in
the Legislative Assembly.

Obviously the bill has gone through the Legislative
Assembly. We are now talking about this house.
Mr Barnes continued:
On the back of significant increases in 2017 land tax of often
100 per cent or more, these new proposed changes will
dramatically increase land tax even more. Hidden within the
state taxation amendment bill proposed changes are —
The valuer-general to take over all valuations for
rating/tax purposes in Victoria.
A move from biennial valuations to annual valuations
impacts land tax immediately — no lag.

Those vulnerable groups that are surviving, including
self-funded retirees, will feel that hit even more. He
went on to say:
As an example, if the average increase in tax was 28 per cent
over the past two years the taxpayer pays 14 per cent in 2016
and 14 per cent extra in 2017.
Industry bodies have calculated these changes will reap the
government an additional quarter of a billion dollars annually.

Obviously the government feels that they do not need to
look after these people; they assume that they are more
than able to look after themselves. I suppose they will
not be happy until these people are forced to sell their
homes to pay their land tax bill and get onto social
security. That is what this government will achieve.
Mr Barnes continued:
If the valuer-general takes over all valuations, then the
valuer-general controls all valuations …
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I am not suggesting that the current one will, but it is
possible to inflate them in order to reap even more —
squeeze these people as much as you possibly can. At
least with the municipal councils there would be a
delegation of power, and while some may get greedy
and raise the rate in the dollar that is levied, it is a
delegation of power, and those that are exorbitant can
be exposed and the councils hopefully shamed into
some greater financial discipline. With municipal
councils conducting valuations, I believe there is a
greater degree of objectivity and independence because
they are directly accountable to their own ratepayers. If
they do not serve them well, they certainly will feel the
electoral punishment.
Mr Barnes went on to say:
With the valuer-general controlling the entire process the
ability for taxpayers to object to valuations would be even
more cumbersome than present arrangements.

The lack of consultation, the coercive powers, the
powers of entry and the vacant residential property tax
are all matters of significant concern, in particular to
people from multicultural backgrounds who have
invested in property as their form of income to be able
to support themselves. Many of them, as I said before,
have never drawn on social security. They have taken
pride in being able to look after themselves, but this
ability is being dramatically compromised as this
government finds more ways of squeezing property
owners more and more. That cost of living, there being
no reprieve, means more and more people will be
thrown to the wall. This government will not be happy
until they are forced to sell those properties, get onto
the welfare teat, get onto social security and be
dependent on the government to live and to feed
themselves.
With those few words, I say how disappointing it is that
so much revenue is being generated by the government
while Victorians have so little to show for it and that the
government comes up with ingenious ways of
squeezing them even more each year.
Mr O’SULLIVAN (Northern Victoria) — I rise this
evening to also make a contribution in relation to the
State Taxation Acts Amendment Bill 2017, which is
part of the government’s budget bills that they are
looking to get through the Parliament.
One of the areas that I certainly want to concentrate on
in my contribution is the amount of tax that is paid by
the poor old taxpayer in this state. Those people who
pay the taxes are the people who have to go out each
day and work really hard. They get paid a reasonable
wage for the efforts that they put in only to find that as
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soon as they have gone out and worked hard and earned
some money Daniel Andrews and Tim Pallas, the
Premier and the Treasurer, are the first to come around
and knock on their door and say, ‘Thanks for working
really hard today; thanks for earning that money. Now I
want my fair share’. In fact it is not a fair share; it is
beyond a fair share. They are taking an unfair share of
tax away from people in one way or another.
That is rather curious because I believe in taking people
at their word. If someone tells me something,
particularly someone who is in a very senior leadership
position, I am the sort of person who wants to believe in
what they say. I like to take people at their word and
give everyone the benefit of the doubt. I believe when
they are telling you something they are actually going
to tell you the truth, but unfortunately that is not always
the case when it comes to this government. As a result
of this budget this government, in just two and a half
years of being in government — nearly three years —
has introduced no less than 11 new taxes.
That was confirmed by the Treasurer himself on
12 May when he addressed the Public Accounts and
Estimates Committee. When he was questioned on the
11 new taxes that have been brought in under his watch
as Treasurer and under Daniel Andrews’s watch as
Premier, Mr Pallas described it as ‘changed choices’. I
thought that was a rather interesting way of trying to
spin your way out of a commitment the Premier made
in relation to new taxes, that the government had
changed choices in relation to tax collection, because
what I remember very clearly — and I was a part of the
last election campaign, as many others were — are
some of the commitments that were given by the then
Leader of the Opposition, Mr Daniel Andrews.
On 5 November 2014, which was in the last two or
three weeks of the election campaign — a time when
many people were making up their minds as to who
they would vote for and when they would obviously be
listening to the party leaders at that time to understand
what they were being offered and what they wanted to
actually buy in terms of the next government — Daniel
Andrews spoke to ABC News, which reported:
Mr Andrews ruled out increasing state taxes or household
fees and charges to fund Labor’s promises.

There we go. We have one commitment from Daniel
Andrews that there would be no increase in fees. On
6 November 2014, just one day later, the Herald Sun
reported:
Opposition leader Daniel Andrews said Labor would reveal
its full costings before the election, and said he had ‘no plans’
to increase fees and fines.
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On two occasions, two days in a row, Daniel Andrews
had given the commitment that there would be no new
fees, new taxes or increases in charges or taxes.
On 19 November 2014, when Daniel Andrews was on
a Sky News program, David Speers, one of the more
reputable political commentators in the country, asked
Daniel Andrews:
So, any higher taxes, levies?

To which Daniel Andrews replied:
Absolutely not …

On a third occasion within a week and a half
Mr Andrews gave a commitment that there would be
no higher taxes or levies. Then again on 28 November,
the night before the election — and other people have
quoted it exceptionally well — Peter Mitchell from
Channel 7, which was doing a live cross to Daniel
Andrews on the front steps of this very building, asked:
Daniel Andrews, all the polls say you will be Victoria’s next
Premier. If you are, do you promise Victorians here tonight
that you will not increase taxes or introduce … new taxes?

To which Daniel Andrews replied:
I make that promise, Peter, to every single Victorian.

That was on Channel 7 on 28 November. In the couple
of weeks before the election Daniel Andrews, on four
separate occasions, said to different media outlets that
there would be no new taxes or charges and that there
would not be increases in taxes, charges or fees. That is
why I find it very peculiar that just two and a half years
later this government has introduced 11 new taxes off
the back of those commitments that Daniel Andrews
gave to the people of Victoria.
Daniel Andrews lied to every single person who lives in
this state in relation to taxes. I find that pretty
disconcerting. When our now leader on four separate
occasions made such definitive statements and then just
as quickly threw the truth, Labor’s words and their
commitment out the door, it is no wonder that the
reputation of the institutions and occupations that we
hold so dear to our hearts are damaged out in the
community. Unfortunately it is the actions of a few that
create a reputation. That is the view of the average
person in terms of the credibility of politicians. In some
ways I do not blame them when Daniel Andrews so
clearly on four separate occasions said he would not
increase or introduce new taxes, and then he
introduced 11.
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I will run through what some of those taxes are just in
case nobody knows what they are. There is a
$252 million energy tax on coal royalties. There is the
$2 taxi and Uber levy that is going to be introduced on
every single trip. A land tax surcharge for absentee
owners of about 0.5 per cent has now been increased to
1.5 per cent, so that is a tripling of the existing charge
there. A housing stamp duty surcharge for foreign
buyers has increased from 3 per cent to 7 per cent. The
fire services property levy is piked for two years. Under
the changes to the Country Fire Authority legislation, in
terms of what we will be dealing with later this day or
the next, there is the likelihood that the changes would
severely increase the fire services levy in the future.
A new stamp duty has been applied to off-the-plan
purchases for new housing. Again, it will push the cost
of housing up for young people — in fact for all people.
Annual property valuations will increase the amount of
land tax and the council rates. Instead of having
biennial valuations of properties, there will be annual
valuations of council rates. As we know, councils apply
their council rates in relation to the value of the land,
and if that land is valued every year — and as we have
seen in the current circumstances it is going up — that
is going to mean an extra cost for each and every
person who owns a house in this state. We have the
new house tax that has just been introduced. Also, we
have had the new point-of-consumption tax for online
gambling. There are 11 new taxes off the back of
Daniel Andrews saying that there would be none.
How did Treasurer Tim Pallas explain that? He
explained it as the government having changed choices.
I am not quite sure how those people could look at
themselves in the mirror and take themselves seriously.
I am not sure that the taxpayers of Victoria can take
them seriously any more after what they have done.
There is no real need for those new taxes to have come
in. The Premier could have kept his word and not
introduced those taxes. He did not have to, because this
government was the highest taxing government on
record. It was already bringing in high levels of
revenue.
The government has received high levels of GST from
the federal government. They have also had the sale of
the port of Melbourne, which brought in some
$10 billion. That is an extraordinary amount of money
that the government did not see coming in. Also, with
the housing boom that is happening, the stamp duty that
has come in from the sale of housing across the whole
state but particularly in suburbia has brought in billions
of dollars for this government. They are swimming in
money. Never before has a state government in Victoria
had more money to deal with than what this
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government has. There is absolutely no excuse for the
government to be further slugging the poor old
taxpayer. There is no need for more taxes to create
more money for the government.
The rising cost of living that is occurring for people in
this state is just out of control, and we see it every day.
It is not only happening to families but also to
businesses — the wealth creators of this state.
Everything that you can point at goes up under this
government. If you just look at the fundamentals for an
average family, you see that their electricity prices have
gone up, and not just by a little bit — in some instances
they have doubled. Gas prices have gone up all because
of the policies of this government. Water costs have
gone up. With the remaining time I have, I am going to
touch on those in a bit more detail.
If you look at the water cost for the average home, you
see that it started under a previous government — the
Brumby government — when it introduced the
desalination plant, which brought about a doubling of
water bills for Victorian families. It was not even
needed and it is still not needed. Our water storages are
two-thirds full, but the ideology of this government is
that you have got to use it. They have turned it on now,
even though water storages for metropolitan Melbourne
are a number of per cent higher than what they were
last year when it was not on. The government is just
turning on the desalination plant for the ideology of
‘We built it, so we have to use it and justify it’. It is
costing Victorian families hundreds and hundreds of
millions of dollars every year to run that desal plant,
and it does not need to be on right now.
On electricity prices, as a result of introducing the
$252 million coal tax, guess what happened? The
biggest energy supplier in the state had to close down.
Hazelwood could not sustain its operation with such an
extraordinary tax applied to it, and as a result of that
they closed down their operations and 750 direct jobs
just vanished. Then there was another flow-on of
another 200 or 300 jobs lost. I think it is probably even
more than that; the figures probably do not reveal the
whole story. The cost of electricity has gone up as a
result. The government keeps saying, ‘Renewables will
cover it’, but that is more expensive. We have got a
coal system which has served us well for many, many
years, but unfortunately for ideological reasons this
government does not want to have anything to do with
coal when it is right on our doorstep.
When it comes to gas this government again has
overseen a rise in the cost of living for Victorian
families through its policies in relation to putting a
moratorium on gas exploration. As a result of that there
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have been no new gas lines in Victoria for quite some
time. As a result there is a bit of a shortage of gas.
Therefore it is the old economic argument of supply
and demand. If supply is down and demand is up with
the increased population, of course the price is going to
go up. That has certainly been an extraordinary impost
on families who are struggling to make ends meet.
There is a saying that you can be assured of death and
taxes. With this government one thing you can be
absolutely assured of is extra and higher taxes.
Debate interrupted.

DISTINGUISHED VISITORS
The DEPUTY PRESIDENT — Order! I would
like to acknowledge the presence in the gallery of a
former Speaker of the Legislative Assembly, the
Honourable Ken Coghill. Welcome to the Council.

STATE TAXATION ACTS AMENDMENT
BILL 2017
Second reading
Debate resumed.
Mr FINN (Western Metropolitan) — In rising to
speak on the State Taxation Acts Amendment
Bill 2017, I am reminded of the words of the great
Ronald Reagan in the American presidential debate of
1980.
Ms Shing interjected.
Mr FINN — A great man! When then President
Jimmy Carter was trying to pull a swifty, the great man
looked at President Carter and said, ‘There you go
again’. I am looking at Daniel Andrews at the moment
and I am saying the same thing: there you go again.
Because we have been lied to as Victorians; we have
been taken for a monstrous ride. As has been pointed
out time and time again in this debate, Mr Andrews as
the then opposition leader stood on the steps of this
building the night before the last state election and
looked into the barrel of a television camera and told
one of the greatest whoppers that we have heard in
Victorian political history. He looked into the camera,
and when asked by Peter Mitchell on Channel 7 — he
is getting a fair run tonight, it has to be said — if there
would be any new taxes, Mr Andrews gave a
categorical commitment to every Victorian that there
would be no new taxes. Well, this bill makes a lie of
that, and indeed there have been many bills prior to this
that make a lie of that.
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There are two things that Labor believes in, particularly
the left of the Labor Party, and we all know that this is
not a pure Labor government. This is a Socialist Left
government. This is controlled by the extreme left of
the ALP. There are two things in economic terms that
the ALP believes in. The first is tax, tax and more tax.
They just love to tax people, to tax companies, to tax
anybody that they possibly can. The other thing of
course is that they love to waste that tax money. We
have seen under this government already — in fact it
was one of the first actions of this Premier —
$1.2 billion wasted on stopping a road project that we
desperately need. We needed it then, and we need it
more now.
This was another broken promise by Mr Andrews, who
told us during the campaign that, yes, he would tear up
the contract, the contract was not worth the paper it was
written on and it would not cost us one red cent to break
that contract. I suppose to a degree he did get that right,
because it did not cost us a cent as Victorian taxpayers
to rip up that contract. To this point it has cost us
$1.2 billion. I almost cry when I think of what we could
do with that money. There are so many people who
could be helped and so many in my own portfolio area
of autism who could be helped enormously if we could
get a hold of that $1.2 billion and distribute it to those
in need. It is a criminal shame what has been allowed to
happen in this state under this Premier.
But that is not all — and I am not reaching for the steak
knives here. I am merely pointing out that while the
$1.2 billion is significant, what this government is now
proposing to do is build a tunnel to nowhere — the
West Gate tunnel, as it has been called. It used to be the
West Gate distributor, then I think it was the western
distributor and now it is the West Gate tunnel.
Presumably there will be another couple of changes of
name before we are finished. But the government is
proposing that we spend $5.5 billion building a tunnel
to nowhere. Not happy with cancelling the east–west
link, which is desperately needed to fix traffic problems
that Melburnians face on a daily basis, we have a
government that now intends to spend $5.5 billion
building half an east–west link and indeed what will be
the most expensive T-intersection in the world today.
While it will be flash, it will be new and it will be
shiny, it does not actually go anywhere. It will take
people to a T-intersection. That is just ridiculous.
We have seen the taxation — the added tax and the new
taxes — from this government, and of course we have
seen the waste, as I mentioned. I could go on for quite
some time about the criminal waste that this
government is responsible for. It is all part of what I
would describe as Labor lies, because Labor has a long
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history of lying to the people — and not just in
Victoria. While Mr Andrews, now the Premier —
Despot Dan, as some people call him — stood on the
steps and lied into the camera before the last election,
we might remember that a former Prime Minister of
this country, Julia Gillard — —

Ms Shing — Further to the point of order, Deputy
President, I am just wondering if perhaps, while
Mr Finn is on his feet talking about previous leaders, he
might refer to Mr Abbott and the $550 that he said
every Australian would get back after the carbon tax
was repealed.

Ms Shing — On a point of order, Deputy President,
it has been said in this chamber I think today that a
reference to the Premier should be a reference to the
Premier and not to any other name which Mr Finn
might like to ascribe to him. Again it would seem that
Mr Finn has also just called the Premier a liar, so I
would ask that he withdraw that.

The DEPUTY PRESIDENT — Order! There is no
point of order Ms Shing.

The DEPUTY PRESIDENT — Order! Mr Finn, I
ask you to withdraw your words that the Premier lied.
Mr FINN — I am happy to withdraw that, Deputy
President. It is the truth, but I am happy to withdraw it.
Ms Shing — On a point of order, Deputy President,
there was another component to the point of order that I
raised, and that was that the Premier should be referred
to by his proper title. I ask that that be continued.
The DEPUTY PRESIDENT — Order! Mr Finn, I
ask you to call the Premier by his correct name.
Mr FINN — I will say that the Premier told a huge,
monstrous untruth to the people of Victoria, and he is
mendacious in the extreme. Ms Shing can look that up
in a Funk & Wagnalls.
I was saying that Labor lies go with the story of the
ALP. We did have a former Prime Minister who the
day before an election some years ago looked into the
barrel of a television camera and said, ‘There will be no
carbon tax under the government I lead’. We well
remember when that Prime Minister was so excited the
carbon tax was passed through the Parliament that she
gave Kevin Rudd a hug. I think she still probably has
the knife wounds to attest to that.
So we have got a long history of Labor leaders in this
country who have no regard and no respect for the
truth. If you want, we could go back to Bob Hawke
saying, ‘No child will live in poverty by 1990’. We
could go way back to John Cain. We could go back
quite some time.
Ms Pulford — On a point of order, Deputy
President, my point of order is one of relevance. Whilst
the terrific achievements of former Premier John Cain
and former Prime Minister Bob Hawke may be of
interest to some members in this place, they have no
relevance whatsoever to this bill.

Mr FINN — I am very strongly of the view that tax
is a necessary evil, and we as parliamentarians should
regard our responsibility of taxing people very, very
seriously. It is not our money, and I will tell you
something that gets on my goat more than anything else
and that is when I hear politicians saying ‘We spent
this’ and ‘We spent that’ and ‘We funded this’ and ‘We
funded that’. We as politicians do not fund anything.
We do not spend anything. We use other people’s
money. We appropriate other people’s money for
projects that we believe are worthwhile. So when I hear
politicians taking personal responsibility for having
spent $1 billion here or $1 million there, or whatever it
might be, it really is something that gets up my snout
something chronic. It infuriates me.
It is worth remembering in relation to this particular bill
that there is a strong relationship between economic
policy and social policy. I well remember Peter
Costello, who I think is probably — well, not probably;
I think most certainly — the greatest Treasurer this
country has ever had, saying that the reason we have
good economic policy, the reason we have budget
surpluses, is so that we can provide good social policy
and so that we can actually pay for it. That is something
that you do not hear very often from the Labor Party.
The Labor Party like to talk about what they will spend;
rarely do they talk about how they will pay for it. There
is only one group of people in the community who will
pay for Labor’s promises and that is the taxpayers. So
when people hear Labor saying that they will do this
and they will do that and they will do the other thing, I
ask them to remember that they are the ones who will
end up paying for it.
We have seen, for example, as a result of Labor’s coal
tax here in Victoria, the closure of Hazelwood, and we
will see a significant rise in electricity prices in this
state and we will more than likely see blackouts next
summer. So the supply of electricity in this state is
under threat, and prices are going through the roof as a
direct result of what this government has done with a
coal tax. I ask people to remember that they are the
ones who will pay for Labor’s promises and Labor’s
policies, and unfortunately that is something that goes
on ad nauseam.
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We also talk about consultation, or certainly the Labor
Party talks about consultation — again, ad nauseam.
Well, where was the consultation on the Buckley Street
level crossing in Essendon? Where was the consultation
on the Werribee South youth jail? Where was the
consultation on the western distributor or the West Gate
tunnel or whatever the hell they are calling it this week?
Where was the consultation on the Ravenhall tip?
Although I have to say that there was significant
consultation on the Ravenhall tip, but Minister Wynne
has decided to give the people of the western suburbs
the big finger. He has given them the bird. He has said,
‘I don’t particularly care about the people of the
western suburbs. They can get sick. In fact they can get
stuffed’. That is what he said.

going to share with you some of the contributions that I
have received via email over the last few weeks.

We have 522 days to go before we have a decent
government back in this state. There will be no more
Labor waste and there will be no more Labor rorts; that
will disappoint so many on the other side of the house.
There are 522 days to go before we have as Premier of
this state Matthew Guy, a man who is fit to lead, a man
who is capable of leading and a man who will be an
exceptional Premier of this state. There are 522 days to
go: bring it on!

Remove it. We are not a communist state but that is how we
are being treated.

Ms FITZHERBERT (Southern Metropolitan) — I
am very pleased to rise to speak on the State Taxation
Acts Amendment Bill 2017 following that very shy and
retiring contribution from Mr Finn. If only he could
come out of himself a bit, say what he really feels and
speak up a bit. That would be a good thing. Maybe you
could practice that, Mr Finn.
As I said I am pleased to speak on this bill. I have had a
wide range of emails and contacts from people about
the contents of this bill. I think a number of speakers
have spoken already about the Premier’s comments on
the night before the election in which he promised there
would be no new taxes and no rises in taxation. I
understand that there has been a ruling that we cannot
say that that is a lie. I will say that this bill is a reminder
in written form of the falsehood of that. It does not
explain why taxes have gone up at least 11 times since
the last election. The tax burden in total has gone up by
some $4 billion between the tax years 2014–15 and
2017–18.
This bill in particular includes things like the new
spousal property transfer tax and the new vacant land
residential tax. However, I am going to talk about
part 9, which is the section that is most frequently
raised with me, including by a number of councils
within my seat of Southern Metropolitan Region. Part 9
makes major changes to the long-established system of
property and rating tax valuations in Victoria. I am

One said:
The proposed changes will have significant impacts on local
government, Valuer-General Victoria and the valuation
profession.
Any change of this magnitude should be planned with
considerable thought given to the transition process and cost.

They go on to say that this has not been done.
Another person who got in touch with me said:
I hope you vote to reject the whole of part 9 of the State
Taxation Acts Amendment Bill 2017.

No local consultation. They will make up the rules later.
Will remove council’s control over a lot of things.
So there will be no local valuers, only contractors based in
Melbourne.
Ratepayers have no say. Another act being pushed in at very
short notice.

Another person who got in touch with me said:
As a property valuer and small business owner currently
working within the municipal space, I respectfully ask you to
recognise major concern, held by many, regarding the
recently debated State Taxation Acts Amendment Bill 2017,
and in particular part 9 of the bill.
We believe an amendment/removal to this part of the bill is
vitally important for all Victorians.
The changes proposed in the bill will no doubt result in a
reduced confidence in valuations currently undertaken by
independent valuers for both council and state requirements.
Importantly, adding to the issue is a strong likelihood of
major job losses across the state.

When the shadow Treasurer discussed this issue in the
other place he said he did not think he had seen
anything like it in his 10 years in that place in terms of
uniting so many councils in opposition to a
government’s position. What the bill does is take away
the valuation functions that have been exercised by
many councils, centralise those in the office of the
valuer-general and move to annual property valuations,
which is the critical change. There are two reasons why
the government is doing this. One is that it is going to
get more taxes; the second is that it is going to get more
control.
At the moment the way the system works is that there
are valuations every two years. As most of us know,
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every couple of years properties generally go up in
value. We have seen a rising market in recent years,
and I believe that will continue. Every two years the
value of your property is deemed to have gone up, and
you will pay a higher land tax as a consequence. What
the government wants to do now is change all that.
Effectively every single year there will no doubt be an
increase in the valuation and then an increase in the tax
that is paid as a consequence.
The other part of this change is that the government is
seeking to basically appropriate the councils’ work
when it comes to undertaking valuations by centralising
all of those in the office of the valuer-general. I
received a communication from Cr Klisaris, the mayor
of the City of Stonnington. She outlined, I think in an
excellent way, the concerns of that municipality within
my electorate about the changes that will come into
play as a consequence of part 9. Cr Klisaris mentioned
the change in the revaluation cycle from two years to
one year and the transferral of responsibility for
undertaking valuations from the various municipalities
to the valuer-general. She told me that council is
opposed to this and seeks the support of the opposition
in opposing these aspects of the bill. She gave her
reasons in very succinct form: firstly, that there has
been no consultation. This is a pretty major change to
how we value properties in this state. That is a function
that has been undertaken by our various municipalities.
Apparently the government felt that there was no need
to actually speak to the municipalities about this change
before bringing this bill on. It seems to me that that is
quite a poor way to bring legislation before this place.
Cr Klisaris’s second reason was that it will cost more.
At this point I am going to deviate to a contribution that
was made by the Municipal Association of Victoria,
which indicated that they think the extra cost to
councils of this change will be some $20 million to
$25 million as a consequence. I think it was Mr Finn
who spoke earlier about the sorts of things that this
money could be better spent on — for example,
services for children with autism. I can think of no
more deserving thing to spend this money on. The
mayor of the City of Stonnington also made the point
that it will cost more. She said, and I quote:
Performing a new valuation each year as opposed to each
second year will cost more overall.
Councils will be expected to pay a share of this increased
cost. In a rate capping environment this presents an added
cost which will produce no benefit to local government.

She also pointed out, as I have already argued, that land
tax will increase. If your tax increases every year
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instead of every two years, obviously you are going to
have to pay more and pay more sooner.
Cr Klisaris also made some additional points, such as
the issue of supplementary valuations, pointing out that
council will have less control over the timing and extent
of supplementary valuation processes, which will likely
cause problems with predicting and achieving annual
revenues and budgets. While the bill contains
provisions to allow councils to request that a
supplementary valuation be undertaken, there is no
requirement for a return date to be specified. She also
pointed out that there is no relationship to rate capping,
saying:
If there is a new valuation every year, ratepayers’ bills will
invariably vary from the announced rate cap percentage,
leading to increased ratepayer inquiries and ongoing
confusion for ratepayers.

Councils loathe that, don’t they, Mr Finn?
Mr Finn — My word they do.
Ms FITZHERBERT — The last thing they want is
ongoing confusion for ratepayers. Cr Klisaris suggested
that it will likely lead to an increase in valuation
objections, appeals and legal expenses. That is simply
not a good outcome for anybody. She argued that there
will be staffing and industrial relations consequences,
saying:
It is likely that the proposal would lead to retrenchment of
some council staff, with subsequent human and financial
consequences for council.

I agree that that is not a very desirable issue. It will be
interesting to ask in the committee stage what the
government’s anticipated cost is — that is, of course,
simply in financial terms. It is not the cost of staff in
personal terms when one loses a job and the concern
and difficulty that always accompanies that sort of
traumatic process — —
Mr Finn — They have stuffed up again, haven’t
they? Let’s face facts: the government has stuffed up.
Ms FITZHERBERT — They have stuffed up,
Mr Finn; I agree. The final point made by the mayor of
the City of Stonnington relates to customer service. She
said:
Responding to inquiries as they relate to valuations is an
important component of council’s engagement with
ratepayers. It is likely that a centralised system will result in a
lower level of responsiveness to inquiries from ratepayers
about their valuation.
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I suspect that is right. Indeed I have made a query about
valuations and ratepaying in this way — —
Business interrupted pursuant to sessional orders.
Sitting extended pursuant to standing orders.
Ms FITZHERBERT — I will be concluding
shortly, but thank you for the extension; it is
appreciated. I welcome the opportunity to go on. There
are some additional concerns or queries that have been
raised by the mayor, and I suspect that we may look at
these in the committee stage of this bill. I might take the
opportunity to foreshadow some of these now. The
mayor’s first query is:
Considering that local government derives the vast proportion
of its income through the valuation processes, will the sector
have any say in the processes generally and, in particular,
with regard to contracting out?

Cr Klisaris also asked about the standing of existing
valuation contracts which councils may have with
valuation contractors, including options. She asked
about protections for maintaining professional
standards and what steps will be in place to ensure the
current probity function of the valuer-general over the
process will continue to be objective as they move to a
contract administrator role. There is a query about what
she called the ‘inevitable legal costs and processes
associated with objections and appeals’. She asked how
these costs and processes will be allocated and what
control, if any, stakeholders might have. By
stakeholders I assume that she was referring to the
councils themselves. She also talked about the
replacement or integration of established council
systems like hardware and software, causing ‘massive
disruption’ — her words — and ‘likely significant
cost’, and asked how all that is going to be dealt with
and funded. Her final point is:
Given the vital role of valuation processes in driving
revenues, what steps are in place to ensure that the state
government is sufficiently resourced to achieve annual
valuations in the relatively short time frames set out in the
legislation?

This is just one aspect of this significant bill. I have
focused simply on part 9, as it relates to local
government and annual property valuations. There are a
wealth of others. There is unfortunately not sufficient
time to go into all of them, although earlier speakers
have done so. I look forward to pursuing some of these
issues in the committee phase at a later time.
Mr O’DONOHUE (Eastern Victoria) — I am
pleased to make a contribution in relation to the State
Taxation Acts Amendment Bill 2017. It has been an
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interesting debate that we have had this afternoon in
relation to this matter.
Ms Pulford — I promise you it has not been.
Mr O’DONOHUE — I take up the interjection
from the minister and her claim that it has not been.
There are literally billions of dollars riding on this bill
and the budget bill that is before this house that will
come — —
Honourable members interjecting.
The ACTING PRESIDENT (Mr Melhem) —
Order! I do not think Mr O’Donohue needs any help.
Mr O’Donohue to continue.
Mr O’DONOHUE — On a point of order, Acting
President, could the clock be put back to 15 minutes, as
I lost that time due to the interjection of the ministers in
particular?
The ACTING PRESIDENT (Mr Melhem) —
Order! Put the clock back.
Mr O’DONOHUE — As I was saying, I am
pleased to speak on the State Taxation Acts
Amendment Bill 2017. To recap on some of the points
that were made earlier — —
Mr Dalidakis interjected.
The ACTING PRESIDENT (Mr Melhem) —
Order! Mr Dalidakis, I remind you that you are not in
your seat, so if you want to interject, you need to be in
your seat. Mr O’Donohue, to continue.
Mr O’DONOHUE — Thank you, Acting
President. The bill before the house reflects the
shambolic nature of the Andrews government. As
Mr Rich-Phillips as the lead speaker for the opposition
outlined in his very erudite critique of this bill, this is a
bill that has been on the notice paper since it was
introduced back in May, yet the Treasurer issued a
press release before 9.00 a.m. this morning lambasting
the opposition for not passing a bill that at that time had
not yet been brought on by the government for debate.
What an absolute shambles! We know that there is a
great deal of disconnect between the government
ministers in the Assembly and the government
ministers in the Council, and we know that that has
caused the Leader of the Government, Mr Jennings, a
great deal of consternation in his efforts to get bills
through this place and to get attention from other
government ministers. But for the Treasurer to be
critiquing the opposition about not passing a bill before
the government through its own business program has
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even brought that bill before the house I think says a lot
about the dysfunction within the government.

we would not have the chaos that we see today from the
Andrews government.

I refer to the commentary from Mr Barber, which was
in effect in response to the comments of
Mr Rich-Phillips. Mr Barber made the point that he
received amendments to this bill last night. To the best
of my knowledge we are, as the opposition, yet to see
those suggested amendments, and I do not know if it is
even clear whether the government plans to move those
amendments itself. So we have a situation where we
have the Treasurer, who has responsibility for this bill,
critiquing the opposition in relation to a bill that is yet
to be brought before the house; we have the
government trying to do a side deal with the Greens; we
have other parties in this chamber unaware of those
amendments; and we have the government itself not
sure whether it is going to move its own
amendments — and all of this in the last sitting week
before the new financial year starts and in the last
sitting week for this bill to pass before the break. So it
is a very unsatisfactory situation, and it is symbolic of
the dysfunction within the government.

Let me also just touch on the impact the tax increases
have had on my electorate of Eastern Victoria Region.
Other members have spoken about the tripling of the
coal tax royalty. It is no coincidence at all that the coal
tax royalty was tripled and just a matter of months later
the owners of the Hazelwood power station announced
that the power station would close. A short time
thereafter it did indeed close, causing the loss of
700 jobs and causing a significant amount of economic
dislocation in the Latrobe Valley. That comes on the
back of the botched Heyfield timber mill negotiation, a
negotiation that the owners have described in scathing
terms with regard to the role of the government. On the
back of that there has been the Carter Holt Harvey mill
closure as well.

I noted with interest the comments made by Mr Davis
in relation to his discussion with the Secretary of the
Department of Treasury and Finance during the Public
Accounts and Estimates Committee budget briefing and
the confirmation from the secretary about the book
value that has been put into the forward estimates from
asset realisation following some of these reforms that
will go through as part of this bill, if indeed it does pass.
Ms Fitzherbert in her contribution spoke about part 9 of
the bill, and let me just spend a minute talking about
part 9 as well. I have been inundated with
communications from South Gippsland Shire Council
and a range of other local government areas in Eastern
Victoria Region who are most unhappy with the
changed valuation processes that this bill seeks to
implement. I have also been approached by a number
of professional valuers, both valuers who act on behalf
of local governments and valuers who do private work
as well, who are very concerned about the impact that
these proposed changes will have. Of course you have
to ask why, because if you look at the second-reading
speech it fails to detail in any clear way the changes that
are proposed in part 9.
It is interesting to look at the second-reading speech.
On the first page of the second-reading speech, just a
few paragraphs in, it critiques the Turnbull government.
If only this government spent more time fixing the
problems it has created and more time fixing the issues
that Victorians face than trying to pass the blame and
pass the buck to the Turnbull government, then perhaps

The people of Gippsland are reeling from those
economic hits, and I would suggest unnecessary
economic hits — economic hits that are the result of the
policy settings of this government. As other members
have said, the tripling of the coal tax came despite the
very clear and unequivocal promise to every Victorian
by the Premier when he was Leader of the Opposition,
in an interview with Peter Mitchell on Channel 7, that
there would be no increase in taxes. Of course when
interviewed by David Speers, also prior to the election,
he made a solemn, unequivocal promise that there
would be no increase in taxes.
What we have is a government that is addicted to
spending. What is absolutely apparent is that no matter
how much revenue this government receives, it spends
more. It is in a never-ending spiral of trying to chase its
tail because of this increased spending. In the first three
years of the Andrews government taxes have increased
enormously, yet do we see a dividend from that
increased revenue? We have fewer police per capita
now than at the change of government in November
2014. The number of frontline police at stations across
the regions is only up eight since the change of
government. There are only 373 extra police across
Victoria since the change of government, despite
Victoria’s population increasing by upwards of nearly
300 000 people since that time, and despite the
legitimate operational changes made by the Chief
Commissioner of Police, such as the implementation of
the two-up policy.
You need money to compensate for blunders such as
the worst prison riot in Victoria’s history, the
Metropolitan Remand Centre prison riot. We know that
the cost to fix that prison and return it to the proper
standard is $95 million, but what we still do not know
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the answer to — the Leader of the Government took
this question on notice during the committee debate on
the budget — is: what is the true cost of the MRC
prison riot when you include not just rebuilding the
prison but also pursuing the offenders who caused the
damage, as well as the police time and the court time?
What is the total cost to the Victorian taxpayer. I
suggest that it is likely to be well in excess of
$100 million. In a sense, whilst these increases in taxes
are a clear broken promise, the fact that taxes are
increasing is in one sense not surprising when we have
had such an economic cost for no return, with the MRC
prison riot being one of the best examples.
Mr Ondarchie referred to the level crossing removal
program, which blew out by — depending on whether
the total figure is $6 billion or $7 billion — up to
$2 billion, which is an enormous cost blowout under
the Andrews government.
I remember during the term of the Brumby government
that one of the news outlets put together a spaghetti
junction diagram of all of the authorities and their
responsibilities. It was impossible to follow. We are
getting close to a similar position now. The Premier
announces a new project, and the first thing he does is
create a new authority with a head office and
communications team and all the rest of it, when you
have other authorities, such as VicRoads and the
Department of Economic Development, Jobs,
Transport and Resources, that do these jobs and
perform these functions as well. This is increasing the
cost base of the state of Victoria all the time, and you
have to ask yourself whether the taxpayer is receiving
the benefit of those increased costs. There has been a lot
of talk about the delivery of these projects, but so far,
nearly three years into the term of the Andrews
government, we have seen little outcome or benefit
from the creation of some of those new authorities.
It is indeed very concerning to the opposition that we
have, through this bill and through other pieces of
legislation that have passed the Parliament previously,
so many new taxes and so many taxes that have
increased in spite of a clear and unequivocal promise
from the then opposition leader and now Premier.
I look forward to the prosecution of the committee
stage so that some of these issues can be pursued in
more detail and we can get to the bottom of the purpose
of some of these proposed changes and understand the
impact that some of these changes may have on local
government, which is already stretched in a time of rate
capping. Talking about ‘Do as I say and not as I do’, if
ever there was a policy that typified ‘Do as I say and

Tuesday, 20 June 2017

not as I do’ it is rate capping. With those comments, I
look forward to the committee stage of this bill.
Mr RAMSAY (Western Victoria) — I have
virtually a tidy-up role in relation to being the last
speaker on this side of the chamber to make a small
contribution. It does give me some pleasure and
some — —
Ms Pulford — Talk about the farm stamp duty.
Mr RAMSAY — Actually I am getting there,
Ms Pulford. If you would just stop interrupting, I will
actually acknowledge a couple of good things in the
bill, as short as that contribution will be.
It is actually a pleasure and a frustration that I make a
contribution on the State Taxation Acts Amendment
Bill 2017. The federal government’s lack of resolve to
implement true tax reform is one frustration. I can
understand with only a three-year term it is almost
impossible to get consensus on true tax reform, because
that is where basically the states get their main revenue
from in relation to GST. It absolutely frustrates me to
no end that we cannot resolve with the states and the
commonwealth a fair-share distribution of the GST,
which would negate a lot of these taxes that have just
recently been proposed under this bill and under the
Appropriation (2017–2018) Bill 2017 for distribution in
this budget. So one is the frustration that we are as a
nation yet to come to terms with how we can fairly and
equitably raise revenue and distribute revenue.
Certainly under the current system, where we have a
three-year term of federal government, I do not believe
we are actually going to resolve that problem.
In relation to the Andrews government’s range of
movement of revenue in this bill, I also want to
re-emphasise the fact that we had the Premier — and I
am sure he may well regret it now — looking the
Victorian public in the eye and saying there would be
no new taxes under the government he led. We have
11 new taxes. We know that, so the Premier has misled
the people of Victoria in relation to what he proposed to
do in relation to a tax regime for the state.
We do know that amended in this bill is the Duties Act
2000, which implements taxes. There are amendments
to the Land Tax Act 2005, which implement the
vacancy tax, a new tax; there are right-to-property
clauses; there are arrangements for the Livestock
Disease Control Act 1994; there is the fair hearing
section; there is a presumption of innocence section;
and there is a spousal transfer of property tax in relation
to investment and property — and I could go on —
which all will come at a cost to the taxpayer.
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There has been discussion around the cost of electricity
through the increase in royalties, particularly on
Hazelwood, and we have seen that sad and sorry affair
in relation to that power station being forced to close
because of the incredible financial burden the Andrews
government had put on it. Consequently we are all
going to suffer through the cost of living with the
increase in electricity charges. We now know that there
is to be a new car tax, which will cause a significant
reduction in the retail car sector. I think one of the
contributors on this side of the house said that around a
20 per cent reduction had been quoted to her in relation
to trade in new cars, so that is obviously a significant
problem.
We know there are increases in stamp duty across the
board. We know there are increases in gambling taxes,
in speeding fine taxes and in land taxes, as I have
indicated, and on and on it goes. But like other
contributors, I guess my interest is in two taxes. There
is one, if Ms Pulford is listening, that I will
acknowledge, and there has been movement at the
station, albeit to a small extent. That is in relation to
payroll tax. Those of you who have heard me speak in
this chamber before know I have been a very strong
advocate over a period of time for removing payroll tax
altogether. I just think it is a negative, regressive tax on
employers that needs to go. But again it cannot go until
we have a unified national tax collection and
distribution system that allows the financial burden on
the states to collect tax to be removed and allows some
of these regressive taxes like payroll tax to be taken
away.
There is a small increase in the payroll tax threshold
from $550 000 to $650 000. It is over four years; it is
going to take forever. My understanding is that small
business have been calling for the increase to be to
somewhere around $1 million, so it falls well short of
the expectation of small business. And for regional
Victoria I also acknowledge a very small decrease in
the payroll tax percentage to 3.65 per cent, about a
25 per cent reduction. So I think there are some good
things in relation to payroll tax, albeit to a very small
extent, and there is obviously a lot of work to be done
to improve that.
As Ms Pulford also indicated, there has been a small
exemption on livestock products for farmers
particularly, and I do acknowledge that, but at the same
time one giveth, one taketh away in relation to the
increase in the fire services levy, which will come
through the proposed annual valuation. I guess that is
what I would like to, like others, just focus on briefly. I
have about 27 municipalities in Western Victoria
Region — —
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Mr Morris interjected.
Mr RAMSAY — We have; I am sorry, Mr Morris.
My parliamentary colleague Mr Morris and I have
around about 27 municipalities in the Western Victoria
Region — and Mr Purcell. I cannot forget Mr Purcell
there, who also has responsibility in that region. We all
have to make sure that we listen and hear what is being
said to us by our local councils, which at the coalface
are very important. Local government is instrumental in
making sure that grassroots issues are heard and
brought to our attention.
What has been brought to our attention is that the
long-term sustainability of local governments in
regional areas is at risk. Rate capping is having a
significant impact on their ability to function and
provide services that the community expects them to
provide. Also we have seen the loss of quite significant
funding mechanisms, like the country roads and bridges
program — $160 million to 39 or 40 disadvantaged
regional councils — which was so important in
enabling them to carry out the normal maintenance on
and upgrades to their local roads.
I only mention that because, as I understand it, the
impost of annual valuations to councils can be in the
vicinity of — for Corangamite, say — $60 000. Colac
has indicated more across the board. There is also the
loss of their valuers. They are losing staff to the
valuer-general’s office, where I understand it is to be
centralised. There is also obviously the significant cost
to ratepayers in relation to having their properties
valued each year and paying an appropriate tax or a
differential tax on that.
As we have seen in Ararat just recently, the farming
community are paying a disproportionate amount of
rates tax for their demography because the council is
spreading the cost of the rate burden across all of the
ratepayer base, which does affect some of those low
socio-economic demographics within their shire. They
do not have a lot to play with, so annual valuations, the
loss of a labour pool for their valuers and a dependency
on a small section of the ratepayer base to pay a bigger
portion of the rate revenue is causing problems for
councils such as Ararat. My hope is that my
parliamentary colleague Mr Rich-Phillips through the
committee stage will investigate and bore into some of
the details and outline the impacts we are likely to see
as a result of this bill.
I do want to flag that there are a couple of good points
in the bill that will help some of our small businesses
and some of our farmers, but at the same time the bulk
of the bill is actually going to place significant financial
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burdens on both those business communities and also
on the larger community itself.

then do the consequential ones or whether you wish to
proceed as they are listed.

My warning to the government of the day is that local
regional councils are not happy about the repeal of
section 9 of the Valuation of Land Act 1960, which
relates to annual valuation and the impact of that on the
valuer pool. Local councils will no doubt have to shed
staff. The cost of going through the annual valuations
will be considerable for local councils.

Mr JENNINGS (Special Minister of State) —
Chair, as you are preparing to respond to the question
Mr Rich-Phillips has asked you, can I on behalf of the
government volunteer that we do appreciate that under
normal circumstances we would be dealing with the bill
in committee stage clause by clause, and we would
amend, if appropriate, any clause and then move
through the subsequent clauses. In this instance it may
well be — and the government is happy to facilitate and
be supportive of this — that in fact we deal with policy
discussions and questions in clause 1.

There are also the additional taxes that the Premier
promised he was not going to burden the Victorian
community with. We now find he will, but we still do
not know at what cost, because there has not, I am sure,
been an economic impact study done on what impact
these new taxes and increases in taxes will have on the
economies around Victoria.
Motion agreed to.
Read second time.
Committed.
Committee
Mr JENNINGS (Special Minister of State) — With
the leave of the committee, I ask if it is acceptable that
Mr Mulino join me at the table.
Leave granted.
The ACTING PRESIDENT (Mr Melhem) —
Order! Just a bit of clarification for the chamber:
because some of the clauses in the bill are subject to
section 64(2) of the Constitution Act 1975, I remind the
committee that under standing order 14.15, where no
amendment is proposed on such a clause, no question
will be put. I make that clear. Now we will move on to
clause 1.
Clause 1
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Chair, before I proceed to general
questions on clause 1, I am wondering if you are able to
provide advice to the committee on how you propose to
handle the amendments which are before the house
tonight. As you would understand, there are two sets of
amendments, some of which are consequential and
some of which are substantive. I understand that the
table officers have a proposal as to how the committee
might proceed with the amendments. I am just
wondering if you could perhaps clarify at this point
how you wish to proceed with the amendments —
whether we should wait for the substantive ones and

There are a number of principal aspects of clause 1 that
may be subsequently amended if some of
Mr Rich-Phillips’s amendments are accepted in
subsequent clauses that would impact upon both the
purposes clause and the commencement clause of this
bill. The government is happy to, without truncating the
prerogative of the committee in any way, expedite
questions, comments and the exploration of issues in
clause 1, for us to park clause 1 and indeed clause 2,
with the agreement of the committee, to go on to deal
with the substantive teasing out of the various
provisions in the bill and to amending it as agreed to by
the committee, and then subsequently look at the way
in which the purposes and commencement clauses may
be dealt with.
The ACTING PRESIDENT (Mr Melhem) —
Order! That sounds reasonable to me.
Mr Rich-Phillips?
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Acting President. I would
be happy to proceed on the basis as outlined by the
minister — that we do the policy questions in clause 1
first and come back to clause 1 for the amendments to
clause 1 after we deal with the substantive matters.
The minister has circulated government amendments
formally, and this has clarified a matter which was
uncertain earlier in the day. Members of the committee
will recall that this morning at 8.56 the Treasurer issued
a press release titled ‘Liberals blocking tax cuts and
home ownership support’. The press release goes on to
talk about some of the initiatives in the bill, including
farmers not missing out on their $4 million tax cut that
they are sharing across the entire agriculture sector, and
said:
It’s time for the Liberal Party to stop playing politics and pass
the bill, which will put the dream of home ownership in the
grasp of more Victorians and save local businesses thousands
of dollars a year.
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Under ‘Quotes attributable to Treasurer Tim Pallas’, the
press release goes on:
‘The Liberal Party need to stop playing politics and pass these
reforms — which are good for business, good for our
economy and good for Victorians — wherever they live’.

Firstly, I would just like to ask the minister: given this
press release was issued before this house had even
considered the bill — before the government had even
brought this bill on for consideration — what was the
Treasurer talking about?
Mr JENNINGS (Special Minister of State) — He
may have been anticipating what might have been the
consideration of the Parliament today based upon some
track record, might I say, of recent times, in relation to
the untimely, from the government’s perspective,
consideration of much of the government’s legislative
program. Mr Rich-Phillips, if your mission today is to
prove the Treasurer wrong by dealing with this bill in
an expeditious way, then I wish you well. If you can
demonstrate not only to the chamber but to the people
of Victoria your desire to achieve those policy
outcomes and those beneficial outcomes in relation to
tax relief that you have referred to in the Treasurer’s
press release, that will be a good day and I will be
happy to talk to the Treasurer about the fact that you
have proven him wrong.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Minister, thank you for that response.
I am not sure that the Treasurer’s press release has been
helpful in facilitating the passage of this legislation
today.
Mr Jennings — Yes, but I am.
Mr Davis — You think it has, do you?
Mr Jennings — I am helpful.
Mr RICH-PHILLIPS — The minister at the table
is always helpful — at fixing the Treasurer’s mess.
Mr Jennings — That is not what I said.
Mr RICH-PHILLIPS — That is not what you said;
it is what I am saying.
Just short of 2 hours after the Treasurer issued this press
release this morning, at 10.40 a.m., a story appeared in
the Herald Sun online. You probably missed it, because
the headline was ‘MFB restructure: Democratic Labour
Party MP Rachel Carling-Jenkins concerned about fire
services bill’ — so not something that would naturally
take you to the tax bill. But three-quarters of the way
down through that story about Dr Carling-Jenkins and
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the Firefighters’ Presumptive Rights Compensation and
Fire Services Legislation Amendment (Reform) Bill
2017 are these paragraphs:
The government is also hoping to pass a taxation bill that
effectively sets its budget, which includes stamp duty
concessions for first home buyers and payroll tax relief for
businesses in regional Victoria.
Mr Pallas said there would be a number of amendments
moved by the government as a result of negotiations with the
Greens around the ‘centralised valuation issues’ on a new
land tax.
‘Just to make it a little bit clearer how we will deal with those
matters’, Mr Pallas said.

Subsequent to that statement being published by the
Herald Sun at 10.40 this morning, the Treasurer’s
office was unable to confirm that the Treasurer was
actually going to amend his own bill. You have now
subsequently confirmed that the government will
amend the bill, because you have actually circulated
some amendments. Can you now indicate whether the
amendments you have circulated this evening are the
amendments the Treasurer was referring to in that
statement that appeared at 10.40 this morning?
Mr JENNINGS (Special Minister of State) — What
I can confirm to the committee is that the amendments
that have been circulated in my name are one variation
of some amendments that the Treasurer had been
contemplating and had been in discussions about with
members of the Legislative Council and also other
stakeholders to see what amendments could be made to
ensure that the community could have confidence in the
way in which we could achieve the policy outcome of
moving to an annualised valuation process and a
centralised valuation process.
As it transpired during the course of the day, it became
evident that the members of the Legislative Council
that the government believed would ultimately support
that policy outcome and that revenue outcome were
expressing a view that in fact they wanted more time to
have more consultations with the local government
sector to enable them to confidently support the
government’s intention. So on balance the government,
in particular the Treasurer, late this afternoon made a
determination that the cleanest way to deal with the
legislative instrument before the chamber, rather than to
amend it, is to extricate those elements of those
provisions in relation to central valuations and annual
valuations within this bill to preserve that policy intent
for later consideration of the Parliament. So the options
that the Treasurer was contemplating earlier in the day
have been refined and distilled and have culminated in
what I have circulated in the chamber tonight.
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Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. So we had the
Treasurer at 8.56 this morning saying, ‘Get on and pass
the bill — a bill we have not yet put to the Parliament,
but get on and pass it’.
Mr Jennings — We have had it in the Parliament
for some time.
Mr RICH-PHILLIPS — Not before the chamber.
The government had not brought the bill on for — —
Mr Jennings — It was on the notice paper last
week.
Mr RICH-PHILLIPS — The government had not
brought the bill on for debate in this chamber.
Mr Jennings — Well, we would have if you had not
delayed us last week.
Mr RICH-PHILLIPS — A little under 2 hours
later the Treasurer makes a statement to the media that
he is bringing in amendments to make it a little bit
clearer how we will deal with the matter of the
valuations. An hour after that we have the Treasurer’s
office saying, ‘We don’t know if we are going to go
ahead with our amendments that we have talked about
in the media, so we won’t give them to you’. Now we
have the minister at the table bringing in different
amendments to those the Treasurer spoke about this
morning to actually, as the minister said, withdraw
those provisions around valuation entirely. If this bill
lays over tonight, can we expect the government’s
position to change again on amendments, or are you
confident that it will remain as you circulated?
Mr Davis — It would depend on the quality of the
arguments.
Mr JENNINGS (Special Minister of State) —
Mr Davis, very rarely by the time things come to this
chamber have I ever seen them rated on the merits of
the argument that is put. In fact if that had been the
case, then I would have been a far more successful
politician than I have been. I think the issue is that
ultimately at the end of the day — and this has been
somewhat the bane of my existence for the last few
years — we need to secure 21 votes in this chamber to
make sure that the various stages of a bill pass and that
a bill passes in its own right or, on balance, that
amendments that have been proposed by either the
government or non-government parties succeed or fail.
The balancing act in terms of the legislative process has
been that the government has evaluated during the
course of the day, to maximise the policy intent that
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was within the legislation, the way in which the
Parliament could expeditiously deal with those matters,
and on balance the government believes that the best
correlation between the original scope and intent of this
bill and the likelihood of its passage has been
maximised by the amendment that we have moved.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Minister, thank you. The Treasurer’s
statement to the media this morning — as distinct from
his press release this morning — is reported as follows:
Mr Pallas said there would be a number of amendments
moved by the government as a result of negotiations with the
Greens around the ‘centralised valuation issues’ on a new
land tax.

What was the basis of those ‘negotiations’ with the
Greens, which I understand led to a different package
of amendments to the one that you have now indicated?
The Treasurer was fairly clear in his statement — ‘We
have negotiated with the Greens, we have reached an
outcome, we are moving forward with it’. What was
that that we were going to be dealing with but we are
apparently now not dealing with? How have we ended
up in this situation if we had this negotiated outcome
with the Greens, apparently, as reported — the
Treasurer’s comments in the paper — but we are now
no longer in the position of having that negotiated
outcome?
Mr JENNINGS (Special Minister of State) — I am
certain that many members of our community wish that
they could have a live feed of this committee because
they would probably be on the edge of their seats
thinking about the tension that we have actually created
in the chamber around the intrigue and the description
of the negotiations and amendments at one time of the
day that may mean that they are in a slightly different
form later that same day!
In my experience — and I do not necessarily want to be
starting to lose friends in this committee — the
negotiations with the Greens actually may follow a very
similar trajectory. A lot of time is spent without
necessarily knowing fully where you have landed
confidently, so you could actually say that was going to
be the outcome. Again, I am not necessarily trying to
lose friends in this endeavour. It was clear as the course
of the day proceeded that in fact the Greens, who
believed they were dealing with a range of concerns
that deal with the local government sector, sought to
have a longer time to consider these matters rather than
resolve them today. On balance, the government felt
that was a reasonable approach. We have facilitated that
occurring so that we preserve the policy intent.
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We will allow this bill in the main to pass in this form
so that state revenues and tax relief can be provided
through this bill, and we will come back subsequently
and consider those policy matters that require some
further degree of consideration and consultation to
occur.
The only error perhaps may have been the inference
that negotiations had led to an outcome, that that
outcome was secure and that that outcome was secure
at 10.30 a.m. Because of what transpired during the
course of the day, it was not secure, and in fact
reflection on the best way to deal with this occurred
after 10.30, right up until we came to this committee.
To answer the member’s question, if we do not
conclude this committee tonight — and I will be so
disappointed if this committee is not concluded
tonight — and we have to come back to it on Thursday,
I am confident that the policy positions put by me on
behalf of the government will be maintained until
Thursday, until the conclusion of this committee and
the consideration of this bill.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. As usual your
candour is very helpful in these proceedings. In that
vein I might ask you if this conclusion, this outcome
that you have proposed tonight, is the Treasurer’s
outcome or whether it is an outcome you have
delivered?
Mr JENNINGS (Special Minister of State) — No.
In all things the determination of this outcome was the
Treasurer’s determination of his preferred way of
dealing with this matter at this point in time, and this
matter was actually considered by his office and his
departmental advisers and determined by the Treasurer.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. That was very
diplomatic. I would like to move on to some of the
more detailed policy considerations around the bill. As
far as state tax bills go, this would have to be one of the
most controversial ones I have come across in terms of
the amount of third-party commentary it has generated,
with perhaps the exception of the State Taxation Acts
Amendment Bill 2009 that then Treasurer Lenders
introduced, which applied stamp duty to certain lease
transactions, which you may recall ended up being the
subject of a reasoned amendment and being referred for
committee consideration. But this has generated an
extraordinary amount of third-party commentary,
particularly around the valuation provisions, but not
exclusively, and also around some of the direct taxation
measures. Can you outline what consultation the
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government took with relevant stakeholders prior to the
introduction of this legislation?
Mr JENNINGS (Special Minister of State) — I am
not entirely sure how broad or narrow
Mr Rich-Phillips’s expectations may be. There are any
number of items of tax relief. What Mr Rich-Phillips
actually refers to are all aspects of revenue raising, and
of course in terms of his perspective they may be the
most significant elements of this package, but in fact
there are a significant number of tax reliefs that the
government has introduced in successive budgets.
Nearly $1.5 billion worth of tax savings has been
provided by the government. The consultations
associated with those ranged from various industry
groups to consumers, stakeholders and public policy
advocates in relation to what might be ways in which
the government could support aspects of home
ownership and indeed the agricultural sector and
primary production in terms of the payroll structure of
regional companies. There have been many
conversations at industry stakeholder level as a result of
which I believe stakeholders wholeheartedly support
those measures.
I am perhaps assuming that he is not really talking
about the measures which have a net positive financial
return to either companies or individuals across the
Victorian community and is probably ignoring the fact
that they exist. But the most significant element of this
package is that stamp duty exemptions now only apply
to first home purchasers, which is the most significant
tax cut in this package. That was not necessarily subject
to great consultation. On the other side of the equation,
in terms of making assessments about what taxes were
to be increased, by and large the government relied on
tax harmonisation across other jurisdictions, in
particular their treatment of various transactions. For
instance, the change to motor vehicle duty rates was an
issue of tax harmonisation with other states.
The government made a decision in terms of the way in
which decisions were made in relation to what would
be the retargeting of off-the-plan stamp duty
concessions. The government had, or the Department of
Treasury and Finance (DTF) had, engaged in
consultation with members of the State Taxes
Consultative Council, Prosper Australia and members
of the property industry to discuss elements of the
Homes for Victorians package, which was of course not
only a centrepiece of the lead-up to the budget but
indeed embedded within these reforms. The Treasurer
also had numerous meetings himself with the Urban
Development Institute of Australia, the Property
Council of Australia and other stakeholders in relation
to that package. It was a combination of what the
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department entered into and what the Treasurer entered
into; they were engaged in numerous conversations and
consultations around these various matters.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister; that is helpful.
Just to clarify though, in relation to the changes to
motor vehicle duty, which you referred to as
harmonisation with other jurisdictions, firstly, were
they subject to consultation with the relevant industry
participants in Victoria prior to the policy change being
announced — the Victorian Automobile Chamber of
Commerce or other motor vehicle retailer
representatives?
Mr JENNINGS (Special Minister of State) — I will
take some advice on that question. What I do know is
that the original policy intent, in terms of introducing
that vehicle duty reduction, was indeed an initiative that
the government I was part of undertook some years ago
to try to support Australian car manufacturing. We were
subsequently disappointed by decisions made by the
federal government in relation to their desire not to
support an ongoing Australian car industry, which led
to the announced closure of a number of car
manufacturers in Victoria. The original policy intent of
us providing a greater incentive to Victorians to
purchase new Victorian Australian-made vehicles was
diminished. Now, as you note, I have not waxed on
about what type of federal government made those
decisions, but I could concentrate on that for a long
period of time if we want to, so I will not — unless I
am called on to do so.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. On that point, it
is certainly not my role to defend that government. If
that is where you want to take the committee, it might
prolong matters, but I will not be here as their chief
defender. However, I would like to clarify that. You
spoke about — —
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Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. But given that
upwards of 60 per cent of new motor vehicles were
purchased in Australia even while the local
manufacturers were producing imported vehicles, they
all had the lower rate of duty available to them for those
purchases?
Mr JENNINGS (Special Minister of State) — Yes.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Given the differential — the discount
for new vehicles — did not exclusively or even in
majority support locally manufactured vehicles because
the majority were not locally manufactured, why has
the government taken the policy decision to increase
the new car rate to match the second-hand car rate
rather than reduce the second-hand rate to match the
new car rate? If you wanted to harmonise the rate, if
you wanted to get rid of the differential between new
and used vehicles, why did you increase it and not
decrease it?
Mr JENNINGS (Special Minister of State) — If I
were to indicate to you the two options, about whether
the harmonising was going to go up or down, we could
have a bit of a dance around that issue, but I think the
harmonising to the higher rate was more attractive.
Mr O’DONOHUE (Eastern Victoria) — Has there
been any modelling on what this increased tax will do
for new vehicle purchases in the context of road safety?
As a generic comment, the newer the vehicle fleet, the
safer it is. According to ANCAP, the Australasian new
car assessment program, the vehicle fleet in Victoria
has been getting older, so has there been any modelling
about what the impact on road safety of the age of the
vehicle fleet will be as a result of these proposed
changes?

Mr RICH-PHILLIPS — Minister, basically you
are saying the policy rationale of this particular
initiative is reversing the previous discount for new
motor vehicles. Did that apply only to
Australian-manufactured vehicles?

Mr JENNINGS (Special Minister of State) — I am
going to receive some supplementary advice in relation
to what impact we may know of that issue. I have been
encouraged to again go back to the time of the previous
administration in relation to increasing these matters. I
am resisting doing that because we do not really want
to spend much of our time in tit for tat in relation to our
revenue-raising measures, do we? But we could. I am
going to use that as a brake to see whether I have any
modelling that is available to me in relation to what the
impact may be.

Mr JENNINGS (Special Minister of State) — It
seems like a trick question. I had better go and ask for
advice. The policy was largely to support the Australian
manufacturing industry, but not exclusively.

I do accept that the safety standards of new vehicles are
of a higher order. Their emission profiles are preferable
to old vehicles as well, so there probably is a policy
reason. You would hope this would not have a

Business interrupted pursuant to standing orders.
Sitting extended pursuant to standing orders.
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deleterious effect in relation to the purchases of new
vehicles. I am advised that I am not in a position to be
able to indicate to you what the anticipated outcome
may be in relation to the take-up rate of new vehicles.
Mr O’DONOHUE (Eastern Victoria) — Thank
you for that answer, Minister. To extrapolate your
answer, is it fair to assume that there has been no road
safety impact undertaken as part of this proposed
change?
Mr JENNINGS (Special Minister of State) — The
reason why the answer was not quite as complete as I
anticipated is that the note passed to me indicated that
whilst attributed economic activity is modelled by
Treasury in relation to their anticipated outcomes, they
not go necessarily into the practice of behavioural
modelling about the impacts of what the individual
decisions may be. This is why this has not been
factored in. That is a starting point. DTF actually have
some further advice that the Transport Accident
Commission has provided to indicate there has not been
any evidence. According to the TAC, it has not seen
any behavioural modelling to indicate that this would
have a deleterious effect on the number of new
vehicles. They also note that in terms of the price
differential between a new and old vehicle, that gap is
far lower than it has been probably at any time during
the last 15 to 20 years. They would assume that the
impact on the duty would be a lesser disincentive in
relation to the purchase of a new car. So perhaps it may
have no impact on those decisions.
Mr O’DONOHUE (Eastern Victoria) — Thank
you, Minister, for that answer. Without putting words in
your mouth, Minister, if I could summarise your
answer, you are saying that it is anticipated there will be
limited impact, but no modelling has been done.
Mr JENNINGS (Special Minister of State) — No
modelling has been done, that is right, but neither has
there been any evidence brought to bear that in fact a
contrary or conclusive result based upon other
experiences exists.
Mr O’DONOHUE (Eastern Victoria) — I
appreciate that there is no contrary evidence, but if you
do not look for evidence or do not undertake any work
to find the evidence, very often you do not find it. I
think it is disappointing that as part of this bill there has
been no work done to understand the road safety
impacts, particularly given the deteriorating road safety
environment we have been in for the last couple of
years. Road safety hit a low in 2013, a slight increase in
2014 and a significant increase in the last couple of
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years. In that context I think it is disappointing there has
been no road safety analysis of these changes.
Mr JENNINGS (Special Minister of State) —
Whilst that may be true, the evidence that you have
actually just referred to in relation to the deteriorating
situation has presumably had nothing to do with the
duty.
Mr Davis interjected.
Mr JENNINGS — That is what your estimation
may be, but the estimation that we have is that it will
not make any impact. You are asserting it without
evidence, and in fact you are relying on evidence in
relation to the road safety measures and road safety
outcomes where the pre-existing policy settings
existed — the ones that you are actually concerned
about being removed. I am just saying to you that there
is no correlation that you have alternatively
demonstrated either.
Mr O’DONOHUE (Eastern Victoria) — I do not
want to go around in circles on this, but I just want to
correct that I am not asserting anything. I am asking
you for facts, and you do not have any. You are
changing the tax regime, yet you have got no evidence
and there has been no analysis as to the road safety
impacts. I am saying that has been done in an
environment where the road toll has increased. I fully
accept it has got nothing to do with this bill, and there
may be other policy settings that have contributed to
that or have not. I am just asking those questions.
Mr DAVIS (Southern Metropolitan) — I just want
to make a further comment on the point that has just
been made. It is clear the government has no serious
analysis, and it is clear that all the general evidence
about an ageing fleet would point to a road risk from
these changes. It is sad that the government is
conducting policy this way, and it is disappointing that
it is prepared to increase the risk to Victorian drivers.
Mr ONDARCHIE (Northern Metropolitan) —
Minister, picking up on Mr O’Donohue’s comments
about modelling — and he specifically wanted to talk
about road safety — my question goes to any economic
modelling that has been done around this increased tax
on the purchase of new vehicles, this slug for
Victorians. Has there been any economic analysis done
about the purchasing behaviours or the buying habits of
new car buyers as a result of this extra slug?
Mr JENNINGS (Special Minister of State) —
Mr Ondarchie, that is the same question. That is exactly
the same question.
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Mr ONDARCHIE (Northern Metropolitan) —
Minister, given your exhaustive answer just now, has
there been any analysis done of whether there could be
any job impacts as a result of this extra tax on new cars,
particularly in that sector?
Mr JENNINGS (Special Minister of State) — I am
not certain in which part of the sector Mr Ondarchie
would anticipate there being a reduction because of
this.
Mr Ondarchie interjected.
Mr JENNINGS — Yes, we are, Mr Ondarchie, in
terms of what the impact may be on demand and then
what the connection is between demand and
employment levels in this sector. The key difference in
relation to activity in the car industry is a direct
consequence of decisions of foreign car owners in light
of policy settings that were imposed by the Australian
government. I hear a lot in this chamber about decisions
that the Victorian government may have made that
actually led to the decisions of a foreign owner of an
electricity generator in Victoria.
Every time the argument is mounted that in fact the
federal government did not proactively drive
investment away from Australian manufacturing, I
think we could probably go round in circles a lot about
who has really been interested in protecting Australian
jobs in the car industry. I think the impact that this
would have is probably nowhere near the effect that
governments of your persuasion inflicted either at the
federal government level or from the significant
increases in the tax revenue that your colleague the
member for Malvern in the Assembly introduced in
2014 which raised revenue by over $580 million in
terms of motor vehicle taxes that he introduced in that
budget alone.
Mr ONDARCHIE (Northern Metropolitan) —
Minister, let me help you if you are not sure what sector
we are talking about here. We are talking about the
automotive retail sector. You have strayed into a
number of other areas. I am happy to talk about timber
mills and things like that if you want to talk about job
losses and lack of support from government, but let us
talk specifically about the automotive retail sector. Is
there going to be any impact on jobs in the automotive
retail sector in Victoria as a result of this new slug on
new cars?
Mr JENNINGS (Special Minister of State) —
Mr Ondarchie, I have had a look at the revenue
projections for this item in our budget, and I see in the
forward estimates that cumulatively they are well and
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truly under the revenue raising that your colleague the
member for Malvern introduced in 2014.
Mr Ondarchie interjected.
Mr JENNINGS — You are talking about the
impact on jobs in this sector in which the government
that you were part of introduced a larger tax increase to
the motor vehicle sector — and what might be the
cumulative and enduring effects of that tax take?
Mr Ondarchie interjected.
Mr JENNINGS — Well, I do not know. Your tax
take was larger than this tax take. Did it have an impact
on jobs and will it continue to have an impact on jobs
beyond what I have indicated to you? The government
does not believe that our effects are greater and more
enduring than the effects that were caused by the
government that you were part of.
Mr ONDARCHIE (Northern Metropolitan) — So
Minister, are you assuring then, by way of your answer,
people employed in the automotive retail sector that as
a result of your new slug on new vehicles, it will have
no threat to or impact on their jobs?
Mr JENNINGS (Special Minister of State) —
Mr Ondarchie, I am reluctant to make any gratuitous
guarantees to anybody. But if I did, what benefit would
be derived to any individual who works in the motor
industry sector from whatever I said in answer to your
question? The government does not believe that it will
have an impact on jobs within the motor industry
sector. Whatever effect it may have will, by and large,
depend upon economic confidence and the
discretionary finance that is available to Australian
consumers of motor vehicles, which will only be
impacted very incrementally by this change.
Mr ONDARCHIE (Northern Metropolitan) —
Minister, I have, as a result of your policy decision to
increase the cost of new vehicles in Victoria and make
the purchase of those new vehicles more expensive to
Victorians, had many discussions with many dealer
principals. Almost across the board they have said this
will hurt their business and hurt their capacity to
continue to employ people. How do you respond to
those concerns?
Mr JENNINGS (Special Minister of State) — I
respond in the way that I have responded to your
previous questions, Mr Ondarchie. When did you have
those discussions? Have you had them at any time
between 2014, when Treasurer O’Brien introduced
the — —
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Mr Ondarchie interjected.
Mr JENNINGS — How would they know what the
impact would be when there have been three years of
the impact of the government that you were part of that
actually had a larger tax take?
Mr Ondarchie interjected.
Mr JENNINGS — When did you talk to them?
When did you talk to them, Mr Ondarchie? Did you
talk to them in 2016? When did you talk to them?
Mr ONDARCHIE (Northern Metropolitan) — The
committee has swapped around here; now the minister
is asking questions rather than answering them.
Minister, I talked to them in 2017 — recently in the last
four weeks — about your policy decision to make it
harder for Victorians to buy new vehicles. So what I am
seeking from you is a response to those people. On their
behalf I ask: how do you respond to their concerns that
this will make it harder for them to sell vehicles and
therefore maintain their current workforce?
Mr JENNINGS (Special Minister of State) —
Mr Ondarchie, I encourage you to have a fulsome
conversation about the impacts of policy decisions,
whether in fact we are talking about the impact upon
the revenue increase that your government was
associated with, and so in fact if it was going to have an
effect on that sector it would be more significant and
more enduring than the one that you are now criticising
the current government for; that is number one. The
other issue is what — —
Mr Ondarchie — On a point of order, Deputy
President, I ask you to bring the minister back to the
State Taxation Acts Amendment Bill 2017, which is the
one we are analysing in committee at this stage. The
minister has taken it upon himself to talk about
previous governments and previous history when we
are specifically talking about the impact of this bill. I
ask you to bring him back to it.
The DEPUTY PRESIDENT — Order! There is no
point of order, Mr Ondarchie. The minister to continue.
Mr JENNINGS — Because ultimately,
Mr Ondarchie, this bill has not had any effect as yet.
The matters that I referred to, that you do not want me
to refer to, either have had an effect or they have not
had an effect, and if your conversations are based upon
an effect that has already been experienced, it is not due
to the consequences of this bill.
Mr ONDARCHIE (Northern Metropolitan) —
Minister, I am allaying their concerns to you. I am
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allaying their future concerns about their business to
you.
Mr Jennings — No, ‘relaying’. You have not
allayed any concerns at all.
Mr ONDARCHIE — You can try and be a smart
alec about this, Minister, but the fact remains there are
dealer principals out there that are concerned about
their ongoing business viability as a result of a policy
decision that you take. You can do two things here: you
can stand up and say you do not want to hear it from
them and you have no concern, or you can answer their
concerns now.
Mr JENNINGS (Special Minister of State) —
Mr Ondarchie, if they were here and accurately
describing their concerns to me and what the basis of
their concerns may be, then that might be slightly
different to the conversation we are having. I do not
intend to be disrespectful to them. I do not intend to be
disrespectful to you. But what I am indicating to you is
that the government does not believe the effect that you
are attributing to this reform will be the outcome.
Mr ONDARCHIE (Northern Metropolitan) — I
have one final question on this matter related to the
vehicles. Minister, has the government undertaken any
discussion with the dealer principals or dealer principals
network in relation to their policy decision to increase
the price of new vehicles?
Mr JENNINGS (Special Minister of State) — The
good news is, Mr Ondarchie, that I have been advised
by the departmental representative — who has actually
spoken to the Victorian Automobile Chamber of
Commerce (VACC) about this and survived — in
terms of the respect that has been shown by the
government through ongoing conversations with the
sector about this matter. As they may continue to be
concerned, we will indicate that we will continue to
consult with them and listen to them and be mindful of
what effects may occur because of these policy settings,
and we will be very receptive to any ongoing advice
from them about what this may mean to their industry.
The government will continue to undertake that, and I
am confident that my colleague the Treasurer and those
who work for him will continue to relate to that sector
in an appropriately responsive way should any adverse
consequences become evident and should the
government need to reflect upon its policy settings and
its rates of taxation.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Minister, I would like to ask you a
couple of questions on this matter as well. Just picking
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up on your comment about advice from the VACC that
the government has received, are you able to confirm
that the VACC has expressed concern about this
measure? You described it as harmonisation as it is
between second-hand vehicles and new vehicles; the
VACC, however, see that as an erosion of Victoria’s
relative competitiveness in vehicle retailing,
particularly given the rates of duty charged on new
vehicles in neighbouring states. Has that concern been
expressed to the government?
Mr JENNINGS (Special Minister of State) — My
advisers in the box have actually indicated a couple of
things to me. One is that, yes, while the VACC had
discussed the potential for Victorian consumers to be
disadvantaged by this, in fact this is an issue that we
will spend some time talking through with the VACC
in relation to the net effect of Australian Consumer
Law, the drive-away price mechanism that works in
Victoria and the circumstances by which sales occur in
New South Wales. Because of the way the price is
delineated and other factors that come into play, the
true drive-away price — from the way that it has been
described to me — is not necessarily accurately
reflected in the ticket price in New South Wales.
The advice that has come to me is that we will be able
to talk through with the VACC the cost exposure and
impost to Victorian consumers vis-a-vis other states,
and perhaps the VACC may on reflection be more
disposed to actually believe that there will not be a
disadvantage for Victoria, notwithstanding the fact that
they have actually expressed that to the Victorian
government up to this point in time. We believe it is not
the issue they believed it could be.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. That is very
helpful. That suggests the VACC’s concerns are more
related to retail sales rather than fleet sales and sales to
rental car companies et cetera, which is where I
understood the concern to be — fleets that can be
purchased in any state, it does not matter where they are
purchased, as opposed to retail purchases where you are
likely to buy a private vehicle in the state you live in
rather than simply going to any retailer in any state. It is
interesting that that is treasury’s understanding of the
concern because I understood the concern to relate
more to the footloose purchases, which typically you
get with fleets or hire car companies. Are you able to
elaborate on that?
Mr JENNINGS (Special Minister of State) — I
tested out the issue just then with my adviser in the box
who has been having ongoing conversations with the
VACC. They basically confirmed my clumsy
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description about the combined costs of the vehicle and
the drive-away price, which includes that the state
duties look higher in Victoria because they are
combined rather than delineated as they are in New
South Wales. I reiterate that issue. That was a primary
issue that was raised by the VACC —
Mr Rich-Phillips — For retail sales?
Mr JENNINGS — For retail sales. They were
perhaps not over the moon in relation to consultation.
They might not have been over the moon in relation to
what might be the downstream consequences that they
could not quantify or we could not quantify. They
certainly were very unhappy with a combination of
what they see as government policy settings, whether
that be the federal jurisdiction or the state jurisdiction.
Were they over the moon? No, they were not. But the
issue that you raised, which sounded like a valid
concern to me — the reason why I went back — was
not raised as a first-order issue with treasury. In fact it
was not raised as an issue full stop. Not only was it not
raised as a first-order issue; it was not raised full stop.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — It is very illuminating to hear where
the VACC sits on that issue. I am interested in the
modelling that has been built into the estimates. You
indicated in an answer to Mr O’Donohue that no
behaviour change modelling has taken place. Can you
outline to the committee what assumptions underpin
these line item estimates for the increase in motor
vehicle duty? The 2017–18 figure is $93.8 million,
which increases to $100 million in the fourth year.
What are the assumptions — pricing, volume
et cetera — that underpin that assumed extra revenue of
93 increasing to 101 over the forwards?
Mr JENNINGS (Special Minister of State) — I will
go and get some advice on that. I knew at the time
when I got anywhere near that issue that it was not a
great issue to go to.
I am not going to blame shift. The Australian Bureau of
Statistics (ABS) has had a bad year in the last
12 months. It is ABS data that we have relied on in
projections that we would make on what we think
would be the growth demand in terms of new car sales.
That is obviously the driver. The team now are
scrambling to see what they can actually determine to
be the ABS data that we have relied on and the growth
projections that we relied on, and obviously there
would be some sensitivity that does not go into
modelling behaviour.
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Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Minister, thank you for seeking that
information. The committee will be interested to hear
when your officials have that background information.
If I could put on notice now for when we do get back to
the other elements of this committee — presumably
subsequent consideration on the next day — that we are
seeking similar information with respect to the other
taxation measures, as to the underlying assumptions. I
note we have obviously had the discussion that there is
no behavioural change modelling in relation to this
item. There are some other significant items,
particularly the off-the-plan stamp duty concession
changes — where presumably the government has
undertaken behavioural change modelling, given the
significance of that price change from this stamp duty
change — where we would be very keen to understand
what behavioural change is expected. It has certainly
been foreshadowed by the development industry that it
would be a consequence of the policy change. I put on
notice now that when we get to that in the subsequent
consideration we would be keen to understand how
those numbers unpack and particularly what the
behavioural change modelling is on those significant
items.
Mr JENNINGS (Special Minister of State) —
Certainly that makes perfect sense to me, and it is
something that I am certain we will spend a bit of time
on subsequently.
Mr ONDARCHIE (Northern Metropolitan) —
Minister, there have been 11 new taxes introduced in
this state under this government: a $252 million energy
tax on coal royalties, the taxi and Uber tax, a land
surcharge tax for absentee owners, a stamp duty
surcharge for foreign buyers, the fire services property
levy that has been hiked up, the increased stamp duty
on new cars that we just talked about, the new stamp
duty for off-the-plan purchases, stamp duties on
property transfers between spouses, a new annual
property valuation that will increase land tax and
council rates, a new vacant residential land tax and a
point-of-consumption wagering tax. Minister, on
28 November 2014 — and I suspect we might have had
a heads-up to this last sitting week — Peter Mitchell of
Channel 7 news asked the then Leader of the
Opposition, now Premier, Daniel Andrews, as he stood
on the steps of Parliament House, Victoria:
Daniel Andrews, all the polls say you will be Victoria’s next
Premier. If you are, do you promise Victorians here tonight
that you will not increase taxes or introduce any new taxes?

The then opposition leader, now Premier, said:
I make that promise, Peter, to every single Victorian.
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That was on 7 News on 28 November 2014. Minister,
given we are talking about this tax bill today, how do
you reconcile the comments of the then opposition
leader, now Premier, on 28 November 2014 with the
list of new taxes and increases I have outlined?
Mr JENNINGS (Special Minister of State) —
There are a variety of ways, and I think Mr Ondarchie
believes in a simple gotcha moment that says ‘All over,
red rover’.
Mr Ondarchie — I am just asking you to reconcile
it.
Mr JENNINGS — I just think that the gotcha
moment is not quite a gotcha moment, and again I do
not want to actually go back and qualify in any shape or
form what the then Leader of the Opposition, now
Premier, said at that moment in relation to what he
meant in terms of taxes being required to equip the
incoming government’s election mandate. I certainly
know that that was the spirit in which he fundamentally
made that commitment. In his response in that 5-second
grab on the news bulletin that night, he did not feel the
need to explain the difference between introducing new
taxes that previously do not exist and providing either
CPI or other adjustments to the existing tax regime.
Probably if in fact that statement was longer than
5 seconds, or longer than a punchy news bulletin and a
live cross outside Parliament House, and if it was more
sober and boring in the way that I am in the committee
stage, then he probably would have made some
qualification to that statement that would not have
actually sounded quite as punchy.
The reality is that the way in which taxation works is
that for all governments by and large — and in fact I
even heard Mr Finn earlier tonight describe taxes as a
necessary evil, which was some concession — it is
inevitable that the tax structure will have incremental
changes applied most usually through either indexation
or other forms of modest adjustment during the life of
any government, and most of the 11 that you have
referred to fall into that category. There are one or two
things that the government has made some policy
choices on in relation to some property matters that take
us into the realm of new taxes.
Those taxes by and large have in the first instance been
seen through foreign investment in relation to either
stamp duty or property taxes, and indeed the vacant
residential property tax, again, is one of those taxes, to
play a role in improving the availability of housing
stock in Victoria for domestic residents rather than the
property purchases that may or may not play a role in
increasing home affordability for people who live in
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Victoria. So there are a couple of new taxes that I have
no option but to acknowledge have previously not
existed and were not envisaged by the incoming
government. Clearly there are some, and most of the
increases that we have talked about fall into the
category of indexation or other adjustments in keeping
with reasonable revenue growth. Indeed revenue
growth in the life of this government, I believe, sits at
3.7 per cent annualised per year compared with what
the previous increase had been for the decade leading
up to the last financial year, which was a 5.9 per cent
increase in revenue growth across successive
governments in Victoria over the 10 years prior to that.
Mr ONDARCHIE (Northern Metropolitan) —
Minister, thank you for your answer. I do appreciate it. I
do not necessarily concur with you that it was boring or
less punchy than what the Premier has said. Minister, I
do acknowledge that you said there are some new taxes
despite the fact that the then opposition leader, now
Premier, made a promise to Victorians — to every
single Victorian — that there would be no new taxes or
increases in tax. However, we often hear on your side
of the chamber and during media conferences and
certainly in the early part of this government — much
less so in the current state of the government — the
words ‘We will deliver on all of our election
commitments’. So when Daniel Andrews said on
28 November 2014 in relation to not increasing taxes or
introducing any new taxes, ‘I make that promise, Peter,
to every single Victorian’, was that an election
commitment?
Mr JENNINGS (Special Minister of State) — It
was an election commitment, and he answered in a very
snappy 5 seconds in the way that I have answered in a
very boring 5 minutes.
Mr ONDARCHIE (Northern Metropolitan) — The
timing of one’s response is not really valid to the
response to this question. It was that he did make an
election commitment that he would not increase taxes
or introduce any new taxes when he said to Peter
Mitchell, ‘I make that promise, Peter, to every single
Victorian’. Is it fact then that you have not delivered on
that election commitment?
Mr JENNINGS (Special Minister of State) — I
think the answer that I have given, as ineloquent and as
lengthy and as boring as it may be, may be the best I
am going to do. I have said that the shorthand response
of the Leader of the Labor Party, now Premier, made at
that time was made in the context of no additional
revenue measures being required to acquit the election
commitments of the incoming government. The
government, once elected to office, has increased
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significantly its commitments and undertakings in its
program in a very substantive way beyond the scope of
the election commitments in terms of warranting further
revenue growth in Victoria through the prism of
indexation and increases to the existing tax regime, and
through a very small number of new taxes that have
been introduced primarily in the name of increasing
housing affordability or to create a greater incentive for
the availability of housing stock in Victoria for
Victorians has actually driven the policy decisions of
the government.
Mr ONDARCHIE (Northern Metropolitan) —
Thank you, Minister. Please feel comfortable — I do
not find your answers boring at all. Do not let that
trouble you too much. Just a very quick question before
I pursue another matter. When Daniel Andrews was
standing on the steps of Parliament talking to 7 News
on 28 November 2014, were you standing alongside
him?
Mr JENNINGS (Special Minister of State) — I was
not then, and the good news for the people of Victoria
is that most of his doorstops, to this very day, he can do
without me.
Mr ONDARCHIE (Northern Metropolitan) —
Minister, in your response to the question immediately
prior to my last question you talked about the Premier’s
context in responding to that question from Peter
Mitchell. If you were not standing alongside him that
evening, how can you possibly know what the context
that he was responding to was?
Mr JENNINGS (Special Minister of State) — That
is a good question, Mr Ondarchie, because when you
asked me did I believe that the promise was actually
acquitted or not, really, that was my subjective
assessment of it. I gave you my honest answer from my
subjective perspective. Really it was a subjective
answer about what the Premier intended. So you are
quite right to indicate that all I can do is try to be
mindful of what I believe his intentions were at that
time. I do not doubt his intentions. I do not doubt the
context in which he provided a snappy answer that was
perhaps not as guarded as many of the comments that I
am choosing to make in terms of providing a broader
context and explanation. I think that is the difference
between the contribution that you are referring to, in
2014, and mine today.
Mr ONDARCHIE (Northern Metropolitan) —
Thank you, Minister, for your very candid response.
You and I are at one on this. I do not doubt his
intentions either. I am of the firm belief his intention
was to fool the people of Victoria. Given that he said ‘I
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make that promise, Peter, to every single Victorian’ not
to increase taxes or introduce new taxes and that — as
you have acknowledged in your non-boring and
colourful answers tonight — there are some new taxes
and there have been increases, did the then opposition
leader, now Premier, lie to the people of Victoria?
Mr JENNINGS (Special Minister of State) — No, I
do not believe that he lied to the people of Victoria.
Again, in terms of the reconciliation between what he
said and what I have said, I am happy for you and
others to make an assessment about that, but I think I
have been able to describe my understanding and
appreciation of what he said and what we have
delivered through successive budgets and indeed the
package that has been outlined in this bill. We have
been criticised in relation to a number of increases that
have been applied to pre-existing taxation within the
package that is within this bill. I understand that it is
your prerogative and the prerogative of others to be
concerned about those increases, but there are a
significant number of offsetting items in this package
where there has been significant tax relief. They have
delivered an interesting netting-off element in terms of
the net effect of the revenue measures and their impact
upon Victorian households. I know that you are
concerned about the increases, not the reductions, but
we did not promise those reductions either. We did not
promise the net reductions. We did not actually say that
were going to make those changes. You are
concentrating on the downside. There is some upside
too that I could concentrate on. In terms of that, the
scope of the promises of the time were perhaps
narrower than the obligations to govern during the
course of the term.
Mr ONDARCHIE (Northern Metropolitan) —
Thank you, Minister. If only the Premier could be as
concise in his responses as you have been.
Minister, I refer you to the Sky News election forum
held on 19 November 2014, where host David Speers
turned to the then opposition leader, now Premier
Daniel Andrews, and said:
So, any higher taxes, levies?

And the opposition leader, now Premier, responded
with:
Absolutely not …

Minister, could you explain to us what Victorians could
possibly misconstrue, given your earlier responses,
about the phrase ‘Absolutely not’?
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Mr JENNINGS (Special Minister of State) — I
definitely was not at this event, and I definitely have not
seen the footage. I believe I have seen the footage of the
Channel 7 matter, and I could actually comment on
that. I am not actually an expert on Sky News at all.
Mr ONDARCHIE (Northern Metropolitan) —
Thank you, Minister. I was not seeking your expertise
in broadcasting in any way, and I choose not to take us
down that road, but I am just trying to clarify then for
the people of Victoria: when they hear a man
potentially wanting to be the Premier of this state, who
has now become the Premier of the state, say to the
people of Victoria when he is asked about any higher
taxes or levies ‘Absolutely not’ — they were his
words — is there any way that can be misconstrued in
order to increase taxes or introduce any new taxes?
Mr JENNINGS (Special Minister of State) — Well,
Mr Ondarchie, the reason why I answered your
previous line of inquiry in relation to the Channel 7
matter — and I actually probably did so far more
fulsomely than many other people in the government
would have or would like to have — is because I knew
firsthand what that item was. On this, I am actually only
relying on what you say. I am not actually doubting
what you have actually said in terms of that snapshot —
I am not doubting that snapshot — but I do not know
anything beyond the bounds of that snapshot. Without
me witnessing it, knowing it, I would be very, very
reluctant to speculate about it.
Mr ONDARCHIE (Northern Metropolitan) —
Minister, the Herald Sun of 16 November 2014 — we
might get the footage for you before we finish — said:
Opposition leader Daniel Andrews said Labor would reveal
its full costings before the election, and said he had ‘no plans’
to increase fees and fines.

Minister, when did the plans change?
Mr JENNINGS (Special Minister of State) — In
fact that is a better question, Mr Ondarchie, and I can
answer that. The reason why I can answer that is
because, in the first instance, what I believe to be the
starting point of these comments was that we were
being tested at the time in opposition about what
financial envelope we required to acquit our election
commitments. Our election commitments did not
require any additional revenue capacity beyond what
we believed to be available in the forward estimates and
what was available in the structure of the budget and
the tax structure at that time.
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What has changed during the life of the government is
that the cumulative effect of additional policy decisions
and priorities that the government has made has led to a
growth in commitments that the government has made
during its term in office. For instance, as one
example — one of many examples I could give — our
incoming government did not make a commitment at
the time to fast-track the Melbourne metropolitan rail
tunnel. In fact that had not been something that had
been factored into our cost structures in our election
commitments, but it has been a major undertaking that
the government has embarked upon. There could be a
myriad of programs that I could draw attention to that
would warrant increased revenues to the state of
Victoria to support that broadening of the agenda.

I am extremely concerned about the state of the
roadworks being undertaken on the Midland Highway
between Shepparton and Stanhope. Some areas of the
works that are supposed to be part of a road safety
improvement on the highway have been returned to
100 kilometres an hour but are unfinished, unsafe and
putting road users at risk of accident. Works done on
the eastbound lanes between Tatura and Ardmona at
the intersection of the highway and Bayunga and
Starritt roads are incomplete, but the speed limit has
been lifted despite the potential for an increased risk of
accidents. What was previously a single lane for both
straight and turning traffic is being split into two
lanes — an inside turning lane and a straight-flowing
traffic lane on the outside.

Within the first budget setting of the government, for
the 2015–16 budget year, by and large — with the
exception of demand pressures and growth in
programs — the first budget did not contain any new
revenue measures at all. By and large it was tailored to
meet demand, fill some existing gaps in lapsing
programs that the government inherited and implement
election promises from year one. In the subsequent
budgets, including this one, we have had an escalation
in the project offering of the government, and as a
consequence there is a need for us to actually have
commensurate changes to our revenue base and to
make policy settings to support initiatives such as the
housing affordability statement.

As it currently is, the newly constructed
straight-flowing traffic lane is incomplete and ends
abruptly at the entrance to an intersection with a dirt
road. Drivers are suddenly faced with uneven and
unsealed surfaces and a road that suddenly veers off the
carriageway and into the shoulder and grassy roadside
area. There are a couple of plastic bollards and an
arrowed sign vaguely placed off the road to redirect
traffic back onto the carriageway, but there is no proper
warning signage or safety advice for changed traffic
conditions. This section of the road has been returned to
full speed, so all traffic travelling at 100 kilometres an
hour on this section of a major regional highway is
exposed to a serious road hazard and potential for
further serious accidents, as drivers need to make a
split-second decision about which direction to go while
navigating uneven and unsealed surfaces.

Progress reported.
Business interrupted pursuant to standing orders.

ADJOURNMENT
The ACTING PRESIDENT (Mr Elasmar) —
The question is:
That the house do now adjourn.

Midland Highway upgrade
Ms LOVELL (Northern Victoria) — My
adjournment matter is for the Minister for Roads and
Road Safety, and it is regarding the roadworks currently
being undertaken between Stanhope and Shepparton.
My request of the minister is that he ensure that the
works on the Midland Highway as part of the
Stanhope–Shepparton project and all other roadworks
across northern Victoria and the wider state are
undertaken in such a way as to protect road users from
increased safety risks while works are being completed.

The section of the Midland Highway between
Shepparton and Stanhope has been identified as one of
Victoria’s highest risk roads under the Toward Zero
2016–2020 road safety strategy and plan. From January
2010 to February this year it had 79 crashes with injury
recorded, including three fatalities and 126 people
needing hospitalisation. It is extremely distressing that
the road safety improvement works are being
mismanaged to the point of actually resulting in a
heightened risk to road users, and this issue needs to be
rectified immediately. I have brought it to the attention
of authorities so they can implement any appropriate
interim measures to reduce the risk to road users. I also
ran into John Merritt in the corridor today and spoke to
him about it and forwarded him some photographs of
the intersection.
The Labor government would do well to pay closer
attention to road projects to make sure they are being
completed thoroughly and, most importantly, safely.
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Swimming pool safety
Mr MELHEM (Western Metropolitan) — My
adjournment matter is directed to the Minister for
Planning, the Honourable Richard Wynne. I note
coroner Audrey Jamieson’s calls for the
implementation of better pool safety measures
following the tragic death of a two-year-old boy, Elijah
Meldrum, in Melton South. On 14 September 2015
Elijah slipped past his sleeping mother, accessed a
backyard pool through a faulty gate and drowned.
Noting that 26 children have drowned in domestic
pools between 2000 and 2015 and that adult
supervision is paramount, the action I seek is that the
minister provide an update on what action the
government plans to take to upgrade pool and spa
safety barriers.
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While a regulatory impact assessment would normally
be undertaken by the relevant department in the case of
a government bill, no provision exists for this kind of
work to be undertaken in relation to a private members
bill. The action I am therefore seeking is for the
minister to direct that a formal assessment be
undertaken of the Environment Protection Amendment
(Banning Plastic Bags, Packaging and Microbeads) Bill
2016, as recommended by the environment and
planning committee.
Plastic pollution is not going away, and neither is public
pressure for the government to act decisively on this
issue. The Victorian public have had enough of
procedural delays and deferral to non-existent federal
mechanisms to address plastic pollution. The onus is
now on the government to implement the committee’s
recommendations immediately.

Plastic bag ban

Melbourne Regional Landfill

Ms SPRINGLE (South Eastern Metropolitan) —
My adjournment matter is for the Minister for Energy,
Environment and Climate Change. Last week the
Standing Committee on the Environment and Planning
committee handed down its report on my private
members bill, the Environment Protection Amendment
(Banning Plastic Bags, Packaging and Microbeads) Bill
2016. The committee received 2891 submissions. The
vast majority of submissions were in support of the bill,
while four opposed or raised concerns with the bill.

Mr FINN (Western Metropolitan) — I wish to raise
a matter this evening for the attention of the Minister
for Planning, and it concerns the horror and the absolute
fury of the community in Caroline Springs, Deer Park
and surrounds concerning the minister’s decision to
allow the expansion of the Cleanaway landfill, known
as the dirty great stinking hole, in Ravenhall. This
matter has been ongoing, as the minister would be
aware, for quite some time. Indeed before the last
election the government led the locals to believe that if
the Labor Party were elected, they would call this in
and they would stop it. Well, perhaps they did call it in,
perhaps they did not — but they certainly have not
stopped it. Indeed they have pushed it ahead without
any thought for the health or welfare of the people who
live near this dirty great stinking hole in the ground and
without any thought for the damage to people’s health
that the number of trucks that will be using the roads
surrounding this dirty great stinking hole in the ground
will cause.

The public concern contained in these submissions is
really just the tip of the iceberg. Nearly 160 000 people
have now signed The Project’s petition to ban the bag.
The ABC’s War on Waste campaign is building
community momentum and was watched by more than
three-quarters of a million Australians when it aired —
and that is not including views on iview. Its spotlight on
disposable coffee cups has the Australian-owned
company Keep Cup now struggling to keep up with
demand, with online sales increasing by 400 per cent
since War on Waste went to air. People are changing
their own behaviour to reduce plastic pollution, and
they are demanding that the Victorian government take
decisive action to do the same.
In this context, the failure of the committee to reach a
conclusive outcome is disappointing. Of the
committee’s three recommendations, the first and
second recommend the exclusion of plastic bags that
form an integral part of packaging, but the main
recommendation is:
The government undertake a formal assessment of the impact
of the bill on communities, families, individuals, businesses
and the environment.

It is an absolute disgrace that the government has made
a decision which is impacting and will further impact
the lives of tens of thousands of people in the western
suburbs of Melbourne. This is in a growth corridor.
You do not put tips in a growth corridor. It is insane. I
cannot imagine what the minister was thinking when he
made this decision. I know that many, many people
have made representations to him and to others about
this. Unfortunately he has chosen to ignore those
representations. That is not unusual for this
government; consultation unfortunately is more ‘con’
and less ‘sultation’. That is a sad fact of life that we in
Victoria continue to put up with.
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I ask the minister to take into consideration the horror
that so many people in the past week or so have
expressed, the anger that they are displaying and the
evidence that has been placed before him and before the
panel. I ask him to reverse his decision, to knock this tip
on the head and to knock this expansion on the head.
We should be closing the tip, not expanding it. I ask the
minister as a matter of urgency to let these people’s
minds rest and to reverse his decision to expand this
dirty great rotten, stinking hole in the ground.

Victorian Institute of Sport
Mr EIDEH (Western Metropolitan) — My
adjournment matter today is for the Minister for Sport.
Recently the Andrews Labor government announced a
$300 000 funding boost for the Victorian Institute of
Sport (VIS) to strengthen it and ensure that Victoria
remains the leader in the nation when it comes to
discovering and developing elite athletes. I note that
this initiative will include funding for community
outreach to help the VIS find new talent across the state
and funding to improve data management systems so
that the VIS can better track and monitor athletes and
their performance. This is welcome funding. We all
know the importance of providing pathways for athletes
in community clubs to take the next step in their
sporting journey and the importance of removing
barriers to participation in sport so that all Victorians,
no matter where they live, have access to sporting
facilities.
The action I seek is that the minister assist me in
promoting this initiative to clubs in my community so
we can uncover the next generation of sporting talent in
Western Metropolitan Region.

Metung Road, Metung
Ms DUNN (Eastern Metropolitan) — My
adjournment matter is for the Minister for Roads and
Road Safety. Ripple strips have been installed on
Metung Road in Metung, East Gippsland. While this is
welcomed for motorists’ safety, the ripple strips that
have been installed are dark grey in colour to blend in
with the road surface. They are therefore a safety
hazard to cyclists that use the road, because they are a
camouflaged hazard that could cause an accident. There
are reportedly plans to install the same ripple strips on
Paynesville Road. The action I seek is that the minister
replace the existing Metung Road ripple strips with a
highly visible variant and that all future installations of
ripple strips be highly visible to both cyclists and
motorists.
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Ballarat police resources
Mr MORRIS (Western Victoria) — My
adjournment matter this evening is for the attention of
the Minister for Police, and it relates to the crime
epidemic that we have been experiencing in Ballarat of
late.
Ms Lovell — Tsunami.
Mr MORRIS — It is a crime tsunami, indeed,
Ms Lovell. I note that just this afternoon there was a
carjacking at Lake Wendouree. It appears that a
25-year-old resident of Ballarat was sitting in his
vehicle in a car park in Lake Wendouree when
someone came up to the car, opened the door and told
the victim to get out, which he promptly did. The
offender took off in the car and promptly drove it to
Craig’s Royal Hotel in Lydiard Street, Ballarat. He
parked the car there and took off.
A carjacking occurring in Ballarat would have been
absolutely unheard of just two short years ago.
However, since the election of the Andrews
government, we have seen nothing short of
skyrocketing crime in Ballarat. We have had a 15.5 per
cent increase in crime during that time. We have also
had eight frontline police — or 7.8 full-time equivalent
police — cut from service in the Ballarat area.
The brand-new police station at Ballarat West had its
opening hours cut once it had opened as well. We have
seen a massive increase in the number of aggravated
burglaries occurring in Ballarat; 134 this year — 50
more than at the same time last year. Almost on a
weekly basis we are seeing manhunts, and we are
seeing police car rammings that again were unheard of
just a very short time ago. At this point in time we are
seeing law and order in a crisis state in Ballarat, and we
need very severe action to ensure that this is addressed.
The action I seek of the minister is quite simple and
clear, and that is that the minister restores the opening
hours of the Ballarat police station and ensures that in
Ballarat we have at least the same number of police that
we had protecting our community when Premier Daniel
Andrews came to office. We want to have that number
restored.

Bellarine Peninsula Neighbourhood Watch
Mr RAMSAY (Western Victoria) — My
adjournment matter is also for the attention of the
Minister for Police, Ms Lisa Neville, and it concerns
the crime crisis in her Bellarine electorate and
community concern about the need to supplement
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properly resourced police activity with properly
resourced Neighbourhood Watch activity.
Official crime statistics for the year to 31 March
certainly justify community concern, both in the City of
Greater Geelong and on the Bellarine Peninsula in
particular. While the Greater Geelong area has seen
overall crime rise by just 2.1 per cent in the past year,
overall crime across the whole of the municipality has
risen by 22 per cent since the Andrews government
took office, taking it to a now consistent
23 000 reported crimes a year. Yet police are reportedly
making more arrests than ever before. Ms Neville has
previously claimed to a local newspaper that police had
successfully disrupted crime in a number of key areas
on the Bellarine.
Given that Bellarine residents can wait for between
20 minutes up to perhaps 12 hours, in one recent case,
for police attendance, Neighbourhood Watch is a must.
Otherwise, God help those who do not live or work in
one of Ms Neville’s key areas. Drysdale, where overall
crime has jumped by 57 per cent in the past year, and
Clifton Springs, where crime rose by 30 per cent, were
obviously not key areas. Drysdale, along with
Wallington, also saw a 200 per cent jump in dangerous
and negligent acts endangering people and a 125 per
cent jump in drug offences. Moolap saw a 900 per cent
surge in weapons offences, while disorderly and
offensive conduct jumped by 233.3 per cent and drug
use and possession jumped by a frightening 217 per
cent.
Leopold saw an 1100 per cent jump in weapons and
explosives offences, in addition to a 280 per cent jump
in crimes against the person and a 240 per cent jump in
overall drug offences. Portarlington, St Leonards and
Indented Head together experienced a 200 per cent
jump in drug use and possession as well as a 100 per
cent jump in dangerous and negligent acts endangering
people. Queenscliff and Point Lonsdale together
experienced a 100 per cent increase in public order and
security offences, a 300 per cent jump in drug use and
possession, a 470 per cent jump in assault and related
offences and a 100 per cent jump in stalking,
harassment and threatening conduct. Barwon Heads
and Connewarre were both distinguished by a 100 per
cent jump in arson.
After a well-attended public forum on law and order
concerns held in Drysdale last Thursday, at which local
residents demanded a more visible police presence and
better funding for Neighbourhood Watch, the action I
seek is that the minister escalate investment in
Neighbourhood Watch to better protect the community
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by supplementing the deterrent effect of a visible police
presence on local streets.
An honourable member interjected.
Mr RAMSAY — That is true; she cut the funding.
Now I am asking her to reintroduce and further fund
Neighbourhood Watch groups.

Future Voices
Mrs PEULICH (South Eastern Metropolitan) — I
wish to raise a matter for the attention of the Minister
for Multicultural Affairs. It is in relation to my recent
visit to an organisation called Future Voices in
Shepparton, with Ms Lovell’s assistance, to hear of the
work they have undertaken with, in particular, young
people from 18 to 25 years of age from refugee,
migrant and low socio-economic backgrounds in order
to create opportunities, enhance their knowledge, foster
and support community integration and broaden the
community’s understanding of different ways of living,
with some substantial degree of success.
I have actually been to some of the events and one of
the graduations, and I was most impressed with the
work that has been undertaken by this organisation. In
Shepparton they are under threat of coming to the
conclusion of their funding — some seed funding that
was provided by the federal government. They provide
a regional service. They are in need of some ongoing
funding, and I think they have a good case. They have
certainly got a lot of support from various organisations
associated with African communities, including the
South African High Commission, amongst many, many
others.
The Goulburn Valley is home to many diverse ethnic
groups and has a strong history of welcoming people
from different countries. The community has
demonstrated strong social inclusion values, but the
lack of employment and skills acquisition opportunities
is a concern within the community, particularly for
young people and the migrant and refugee
communities. In a changed labour market with reduced
opportunities in traditional industries of food
production through agriculture and manufacturing,
Shepparton has high levels of welfare dependency, poor
educational outcomes, high rates of teen pregnancy,
low school retention rates, high rates of youth and
overall unemployment, large areas of public housing
and large Indigenous and refugee populations. All
indicate and contribute to high levels of disadvantage
within the community.
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Migrants and refugees are increasingly settling in
Shepparton and are well supported initially, but they
struggle to gain employment and build networks and
connections with the broader community. Currently
90 per cent of the refugee community are unemployed
and their children risk early school leaving and
long-term intergenerational unemployment. There is the
potential for young people to become disengaged and
marginalised through loss of hope and
disconnectedness. That is why this organisation is
worthy of some consideration.
I call on the minister to have someone from his
department contact Future Voices to see what can be
done to assist them to continue to provide a very
valuable program for people who are certainly much in
need. It is part of an entire social cohesion and inclusion
agenda. I urge him to provide whatever assistance he
can to continue this organisation’s work.

Yarragon primary school site
Mr O’DONOHUE (Eastern Victoria) — My
adjournment matter is for the Minister for Finance, and
it relates to the proposed sale of the former Yarragon
primary school site, which is slated to be sold for
private development. The action I seek is that the
minister give consideration to the views of the local
community and retain this site for public use. The
Yarragon township is growing, the nearby Trafalgar
township is growing quite rapidly and there is limited
public open space in the Yarragon township area. The
proposal to sell this site for private development has
caused a great deal of angst in the community. My
colleague Mr Blackwood, the member for Narracan in
the other place, recently convened a meeting with
members of the community and key stakeholders in
relation to this issue. I think it is clear from the
feedback from that meeting and from other members of
the community that have contacted me, including
Ms Stratford of Yarragon, that there is a great deal of
desire in the community to retain that site for
community use. The action I seek from the minister is
that he put a halt to any proposed sale until further
consultation with the community can be undertaken
with a view to retaining that site for community and
public use.

Police resources
Mr DAVIS (Southern Metropolitan) — My
adjournment matter tonight is for the attention of the
Minister for Police in the other place, and it concerns
the forum that I attended last night, which was
organised by South Yarra and Toorak Road traders and
held in the Prahran electorate of the Legislative
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Assembly, which is in Southern Metropolitan Region.
There were two very senior police officers in
attendance who provided an enormous amount of
information to the almost 50 traders that were
assembled there, and I thank them most
wholeheartedly. They painted a frightening picture of
rising crime and its impact on the community. They did
so very circumspectly, but it was impossible not to hear
and understand the points that they were making. They
talked about the centralisation of police resources in
large centres and the fact that only one vehicle is
available to them locally — another is available in
Malvern, but the distance is great and the centralisation
of resources means that there are not the local resources
to respond.
They talked about bumping incidents and carjackings
and gave advice to the crowd about how to react if your
car was bumped from behind. Do not get out. Ring 000,
especially if you have children inside, they said. These
are all very good pieces of advice, but I note that this
was not the advice you would have been receiving two
years ago, before we had these regular carjackings.
They talked about not just Apex people being involved
in some of these gangs but members of some other
gangs as well. They talked about concerns about bail
and sentencing, they talked about traders being vigilant
and talking to each other and they talked about updating
their CCTV system and making sure that there were
new and very advanced systems in place. I agree with
that, and certainly on another occasion today I have
raised details and questions about CCTV.
The officers talked about the loss of Neighbourhood
Watch. The truth of course is that the previous Labor
government cut the ribbon out of Neighbourhood
Watch, and this government has finished it off by
cutting it to the bone. That is Minister Neville’s
responsibility. They talked also about the lack of cars
locally, which I had mentioned, and many other points.
They talked about the very serious robberies that are
occurring in the houses in and around that Toorak Road
area. They indicated that many of these were now
occurring at night-time with entry via a rear door, and
they gave advice about how people should deal with
that. All of that paints a frightening picture.
The action I am seeking from the minister is that she
review and reverse the approach of centralising police
resources, which removes the local resources with the
local knowledge. She needs to put the resources back. I
have to say Mr Hibbins, the member for Prahran in the
Assembly, was there, and he did not impress me at all.
He was weak and had a limp response to many of the
questions raised by the community. He talked about
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stopping recidivism — well, that is fine — but offered
no concrete solutions or ways forward.
The PRESIDENT — Order! I just point out that
there was no need for reflection on a member in another
place as part of that adjournment item. You had put the
case for your action, and then to go on and make
commentary on whether or not another member had
conducted themselves in a way that impressed you has
got absolutely nothing to do with anything. I dare say
that Mr Hibbins was not necessarily all that enamoured
with what you were saying. The point is, and I am not
reflecting on either party, that in the adjournment
debate that is not an appropriate closure to what was a
very legitimate and significant adjournment item.

Responses
Ms MIKAKOS (Minister for Families and
Children) — This evening I received adjournment
matters from Ms Lovell directed to the Minister for
Roads and Road Safety and from Mr Melhem directed
to the Minister for Planning. I note that Mr Melhem in
his adjournment matter raised the matter of the tragic
drowning of young Elijah Meldrum, and I wish to
express my sincere condolences to the family involved
in this terrible tragedy. I also received adjournment
matters from Ms Springle directed to the Minister for
Energy, Environment and Climate Change, from
Mr Finn directed to the Minister for Planning, from
Mr Eideh directed to the Minister for Sport, from
Ms Dunn directed to the Minister for Roads and Road
Safety, from Mr Morris directed to the Minister for
Police, from Mr Ramsay directed to the Minister for
Police, from Mrs Peulich directed to the Minister for
Multicultural Affairs, from Mr O’Donohue directed to
the Minister for Finance and from Mr Davis directed to
the Minister for Police. I will refer all those matters to
the relevant ministers for a response.
I have also received 14 written responses to
adjournment matters this evening.
The PRESIDENT — Order! The house stands
adjourned.
House adjourned 8.59 p.m.
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The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.34 a.m. and read the prayer.

STANDING COMMITTEE ON THE
ECONOMY AND INFRASTRUCTURE
Commercial Passenger Vehicle Industry Bill
2017
Ms PULFORD (Minister for Agriculture), pursuant
to standing order 23.30, presented government
response.
Laid on table.

PAPERS
Laid on table by Clerk:
Auditor-General’s Report on Managing Victoria’s Public
Housing, June 2017 (Ordered to be published).
Professional Standards Act 2003 — Instrument pursuant to
section 14 of the act amending the Charted Accountants
Australia and New Zealand Professional Standards Scheme,
dated 15 June 2017.
Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rules Nos. 36 and 40.

MINISTERS STATEMENTS
Child and family services
Ms MIKAKOS (Minister for Families and
Children) — I rise to update the house on how the
Andrews Labor government is progressing the
Roadmap for Reform and transforming the child and
family services sector from a crisis intervention to a
prevention and early intervention response. Last week I
was delighted to meet with over 200 stakeholders
across the service sector to reflect on the achievements
of the road map thus far and to focus our attention on
the next steps. It was wonderful to report on the
development and commencement of trials of new
evidence-based families’ and children’s programs —
programs like professionalised foster care that are
already operating and showing positive signs of
improved outcomes for children and young people.
I was also proud to announce $29.2 million statewide
for Child First and integrated family services to work
with more than 2000 additional families at risk of
becoming involved with child protection or
out-of-home care. This funding also includes
$5.1 million to trial and evaluate evidence-based
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programs that improve capability and child safety
through a statewide submission process, which will
open next month. Our government is committed to
evidence-based approaches to reform, and this is why I
also launched the Children and Families Research
Strategy. This is supported by $800 000 to improve
collaboration between practitioners and researchers in
the sector to create their own data and evidence base.
This will ensure that our community service
organisations do not just continue with the same
practices that they have used for years but innovate and
try programs that have a strong body of evidence
behind them. We need to do what works.
In addition the newly created Outcomes, Practice and
Evidence Network — OPEN — to be operated by the
Centre for Excellence in Child and Family Welfare will
develop a Victorian-specific list of evidence-based
programs and data for our community sector to draw
upon. The Andrews Labor government are working
with the community sector to do what works in order to
ensure that vulnerable families are better supported
much earlier so that every Victorian child has the best
start in life and the best chance to reach their full
potential.

Horticulture Innovation Fund
Ms PULFORD (Minister for Agriculture) — I rise
to update the house on two projects recently funded
from the Horticulture Innovation Fund. The first
concerns the Cobram and District Fruitgrowers
Association, which I am pleased to announce today will
be awarded a $50 000 grant to conduct research on the
habits of Queensland fruit fly during the winter months
and how the pest can be better targeted during this
period. The funding will be used to implement a local
grid in the Cobram fruit-growing area. The grid will
provide substantive evidence that the current fruit fly
management methods are successful. The evidence will
then be used to validate export trade requirements. The
Cobram and District Fruitgrowers Association’s project
aligns with the statewide Goulburn Valley task force
and the Cobram and District Fruitgrowers Association’s
fruit fly action plans, and they are to be commended for
their efforts.
The second grant from the Horticulture Innovation
Fund relates to an initiative from pest management
company InSense. I am pleased to announce that I have
approved funding for $49 000 for InSense — another
Cobram-based company. This project is about trialling
calcium carbonate spray at leaf fall to increase winter
chill accumulation in cherries, apples and almonds.
Climate change is a serious concern to growers of
deciduous fruit and nut crops in Australia. A
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fundamental component of these deciduous crops is to
accumulate sufficient chill and then to have a period of
warmth to enable normal fruit bud development,
flowering and fruit set. The funding will be used to
conduct a feasibility study to determine if spraying
cherry, almond and apple trees with calcium carbonate
at leaf fall increases winter chill accumulation by
reflecting heat from the fruit buds during the winter.
The funding for both of these projects has been
provided from the $1 million Horticulture Innovation
Fund, which was a key election commitment of our
government. Victoria’s horticulture industry is worth
$2.4 billion a year and is underpinned by a
well-deserved reputation for providing premium
quality, safe and clean products. It is projects like the
two that I am pleased to announce today that keep that
horticulture industry strong and keep exports growing
at such a rapid rate.

Holmesglen TAFE student hub
Ms TIERNEY (Minister for Training and Skills) —
I rise to update the house on the Andrews Labor
government’s investment in Victoria’s TAFE system
and in particular the Holmesglen Institute of TAFE.
Last Thursday I had the pleasure of joining the member
for Bentleigh in the Legislative Assembly, Nick
Staikos, to officially open the new $8 million
state-of-the-art student hub at Holmesglen Institute’s
Moorabbin campus. The hub features student support
and information services, meeting and conference
spaces for industry training collaboration and open-plan
learning spaces with the latest technology, including
interactive LCD screens.
The student hub is located between the TAFE and the
recently opened Holmesglen Private Hospital, making
it accessible for both students at the TAFE and the
hospital. The hospital is a partnership between
Holmesglen Institute and Healthscope, which offers
general surgery and emergency services and provides
clinical training for students in nursing, physiotherapy
and allied health.
Earlier this year Holmesglen received $12 million from
the Stronger TAFE Fund. The fund is part of Skills
First, which is allowing TAFEs to focus on what they
do best: train students. Through Skills First the Labor
government is overhauling Victoria’s training and
TAFE system, guaranteeing funding to secure the
future of TAFE and making sure Victorians have the
right skills for the jobs of today and tomorrow. Labor’s
record investment in Victoria’s TAFE and training
system is rebuilding and growing our public TAFE
institutes to better position them to provide the
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high-quality training necessary so that people can
access great careers. This is changing the lives of
everyday Victorians while also making sure industry
has the skills it needs for the jobs of today and
tomorrow.

Beyond the Bell
Ms PULFORD (Minister for Regional
Development) — I would like to take this opportunity
to update the house about a recently funded initiative
from the 2017–18 Victorian budget, the Beyond the
Bell program. Young people from the Great South
Coast region will continue to benefit from greater
educational opportunities thanks to Beyond the Bell.
I can announce today that the Andrews government is
providing new funding of $1.05 million over three
years for the operational costs of the program as a result
of priorities raised through the Great South Coast
regional partnership last year and the advocacy of
Ms Tierney and Mr Purcell. Today we provide certainty
for the Beyond the Bell program, which has long been
looking for financial assurance to sustain the important
work that it does. This region has identified accessible
quality education and training as a priority, and Beyond
the Bell is a perfect example of how this may be
achieved.
The Great South Coast regional partnership is working
with the local community to shape a positive future for
their region. Beyond the Bell is an initiative that seeks
to lead a cultural shift in the way regional communities
and service providers work to support young people in
the Great South Coast region. It aims to improve young
people’s chances of attaining year 12 or equivalent,
something that has been a persistent challenge for the
south-west, and to help them transition successfully into
the next phase of their lives.
The Great South Coast regional partnership has
advocated for continuing funding for Beyond the Bell,
as has Mr Purcell, who has had many discussions with
me directly, and Ms Tierney. Our government has
listened and responded. A number of regional
partnership priorities were addressed through the
2017–18 state budget across the areas of education,
transport and digital connectivity, with funding to
address a number of specific priorities in the regional
development portfolio as well.
The regional partnership model gives regional
Victorians a clearer path to government
decision-making and a stronger voice in government by
ensuring all ministerial portfolios are addressing rural
and regional issues. Regional assemblies play a key role
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in enabling regional partnerships to consult face to face
on local priorities before directing them straight into the
heart of government. They start again next week.

MEMBERS STATEMENTS
Gippsland Tech School
Ms SHING (Eastern Victoria) — I rise today to
congratulate the many members of the Gippsland Tech
School steering committee, who in the last 18 months
have come together on a regular basis to provide the
very best local input in relation to the development of
the new Gippsland Tech School. We turned the sod on
Friday, and the site will be developed and constructed
by Becon Constructions, which has confirmed that the
majority of the people working on this particular
project — just adjacent to the new high-tech innovation
precinct in Morwell — will in fact be from the Latrobe
Valley.
This is a really important signifier of the investment
that has been made not just in new infrastructure that
the entire community can benefit from now and into the
future but also in the jobs it creates as part of the
construction. So to Gary Van Driel, Mick Murphy, Paul
Ford, John Freeman, Rob Juratowitch, Byron Fiske,
Karen Bird, Wayne Bass, Joel Blythman, David
Brooks, Brett Windsor, Terry Harrington, Karen Cain,
Jim Crisp, Debra Cerasa, Jackson Long, Simon
Hamilton, Jonathan Davis and Theresa Paxino, thank
you so much for the work that you have put in to make
this tech school a reality as far as construction
beginning.

Lillico Men’s Shed
Ms SHING — I would like to congratulate the
Lillico Men’s Shed on getting to the point where they
are ready to enjoy new premises and facilities. This is a
group which provides an enormous amount of support
to the West Gippsland community, to men and to the
communities that they are part of. I wish them well in
their future endeavours and successes, and I trust that
today’s opening celebration will be well attended.

Jane Goodall
Ms PENNICUIK (Southern Metropolitan) — Last
Friday night my goddaughter, Emily, who has just
completed a degree in zoology and animal science, and
I went to hear Dr Jane Goodall speak in Melbourne.
Jane Goodall is a hero of ours and of the thousands of
people who were there to hear her speak and the
millions of people all over the world who support and
work for her many conservation programs.
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Dr Goodall spoke about her childhood in the UK —
how her father gave her a toy chimpanzee called Jubilee
in honour of a chimpanzee born in London zoo and
how her mother always nurtured and encouraged her
interest in and love for animals and her ambition to
become a scientist, specifically to study chimpanzees in
Africa and write books about them, which of course she
has done, documenting their behaviour and social
relationships from her close observation of them for
57 years now.
It was Jane Goodall who in 1960 observed
chimpanzees making and using tools, which until then
had been thought to be the preserve of human beings.
Forty years ago she established the Jane Goodall
Institute (JGI), which supports the ongoing work of the
Gombe Stream National Park and the protection of
chimpanzees and their habitats.
Roots & Shoots is one of the best known of the JGI
programs. It runs in countries all around the world, and
it encourages young people to get involved in projects
to help people, animals and the environment. Jane
spoke about the magic of nature and the threats that are
facing us, particularly climate change and habitat loss,
which is threatening so many species, including
chimpanzees. She spoke about hope for the future,
which is her key message.

Kievan Van Dyke-Goodman
Ms PATTEN (Northern Metropolitan) — This
week I have the pleasure of hosting Kievan Van
Dyke-Goodman, a year 10 student from Fitzroy High
School, in my office for work experience. Fitzroy High
School has an innovative approach to learning, with
very flexible classes and ‘advisory’ time, where
students, under their own direction, catch up on work or
work collaboratively. There is also a strong focus on
engaging motivational speakers on a range of topics to
provide a perspective from outside the classroom that
other schools do not often enjoy.
The flexibility is fantastic, but Kievan tells me that
there are still challenges, particularly in ensuring
structured and consistent sex education. He also tells
me that true drug harm minimisation strategies are
lacking, with a ‘Just say no’ message being the only
one that he and other students receive. He would like to
change that. I thank Kievan and I hope he is enjoying
his time here.
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Koorie Youth Council
Ms PATTEN — Last week I got to attend the Koori
Youth Council and was very pleased to be part of the
Ricci Marks Awards, which recognise youth Aboriginal
leadership. I would just like to congratulate Natasha
Reid, who won the Rising Star Award; Tahlia Biggs,
who won a Ricci Marks Award; and Zoey Marks, who
also won a Ricci Marks Award. These are three
wonderful women who I am sure we will see in high
places soon.

Geoff Torney
Mr O’DONOHUE (Eastern Victoria) — This
morning I would like to acknowledge Mr Geoff
Torney, like Mr Morris did yesterday. Geoff was a
leader of the Ballarat community, the legal fraternity,
the racing industry and the Catholic community. He
passed away last week. For all his achievements Geoff
was a man of great integrity and great humility. I feel
extremely lucky to have known Geoff for the last
25 years, and my condolences go to his wonderful wife,
Janet, their five children and 14 grandchildren. He is an
example to all of us of how to contribute to the local
community and the wider community.

Norm Joseph
Mr O’DONOHUE — I also wish to acknowledge
the passing of Norm Joseph, who served our country in
Darwin, New Guinea, Morotai and Borneo during
World War II. He was a great community contributor, a
member of the Cardinia shire Australia Day committee
and a former president of the Pakenham RSL. He was
presented with the Paul Harris Fellowship Award from
Rotary Australia for his community service. My
sympathies to his wife, Zoe, his two daughters and their
families.

Mehdi Ahmadi and Jared Copey
Mr O’DONOHUE — Finally, I would like to wish
Mehdi Ahmadi of Pakenham Secondary College and
Jared Copey of Emerald Secondary College all the best
as they will soon walk the Kokoda Track. Their trip is
being funded by the Harold Bould Memorial Award, a
scholarship to honour Harold Bould, who died on
Kokoda, and to engender and work with future leaders
of the Cardinia shire community. Mr Ahmadi is a
refugee; his family are refugees from Afghanistan.
Great credit to him and his family, as well as to
Mr Copey, on their success, and I wish them all the best
as they walk Kokoda.
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Culturally and linguistically diverse renting
project
Mr MELHEM (Western Metropolitan) — I rise to
commend the Andrews Labor government and
Consumer Affairs Victoria on the launch of the
culturally and linguistically diverse (CALD) renting
project. I represented the Minister for Consumer
Affairs, Gaming and Liquor Regulation, the
Honourable Marlene Kairouz, at the project’s launch on
Monday, 19 June. The launch was held in the offices of
the hardworking Western Community Legal Centre,
WEst Justice, who have thrown their support behind
this worthwhile project.
The CALD renting project involves a number of
multilingual, easy-to-understand videos to explain the
rights and responsibilities of tenants in Victoria. This
will provide an invaluable resource to new Australians
from non-English-speaking backgrounds, empowering
them to navigate the difficulties of the rental process.
Consumer Affairs Victoria has ensured that the videos
have been translated into the languages of the top five
countries of birth for new Victorian migrants. These
languages are Dari for the Afghani communities,
Arabic for the Syrian and Iraqi communities, Karen for
the communities of Myanmar and Swahili for the
Congolese communities.
Many of these newly arrived families have spent large
portions of their lives in refugee camps, where
accommodation has likely been in the form of
temporary shelter. This does not provide a contract,
conditions, repairs or reports. Our regulatory system is
already incredibly difficult to understand, and many of
these new migrants simply do not know where to begin.
These migrants are some of the most vulnerable people
in our society. Language barriers can lead to some
people inevitably breaking contracts, struggling to fulfil
the requirements of a lease or entering into fraudulent
arrangements with dodgy landlords.

West Gate tunnel project
Ms DUNN (Eastern Metropolitan) — The
environment effects statement (EES) for the proposed
West Gate tunnel indicates that yet again cycling
infrastructure has been an afterthought on a major
infrastructure project. The EES shows that a
2-kilometre veloway will be suspended between six
lanes of traffic, with another nine lanes below. Fumes
will flow into the veloway from all sides. Cyclists will
be subjected to high levels of toxic gases and dangerous
ultrafine particles that cause lung cancer,
cardiopulmonary disease, asthma, stroke and cognitive
impairment.

MEMBERS STATEMENTS
Wednesday, 21 June 2017

COUNCIL

The parading of the veloway design front and centre in
the West Gate tunnel’s promotional material as well as
the EES is a blatant attempt at greenwashing a toll road
that will do nothing but fill Melbourne’s streets with
even more traffic. Bicycle Network has been complicit
in this design process. When its own members pointed
out errors in the design, it put out a media release and
criticised them for ‘glancing’ at what is claimed were
‘early-stage designs’. This is completely at odds with
the EES documentation, which notes that this design is
near final. Bicycle Network should be ashamed of itself
for being involved in the design of such shoddy
infrastructure, let alone having such poor regard for its
own membership and Melbourne’s cycling community
at large.
The Greens will continue to advocate for investment in
useable, well-designed cycling infrastructure and for
this to be complemented by minimum passing distance
laws. In contrast, the Andrews government has shown
that it does not care for cyclists or their safety.

Murrumbeena police station
Mr DAVIS (Southern Metropolitan) — I want to
make comment today about crime in the Assembly
electorate of Oakleigh. The crime figures clearly show
there is a significant problem. Monash has had an
18.2 per cent increase in crime since the government
changed in 2014, and there has been a 45.2 per cent
increase in Glen Eira.
The coalition has been campaigning to see the
Murrumbeena police station reopened. What is
important here is that a section of the sky rail will be
built there. There is a crime hot spot in and around
Murrumbeena. That is a very important station. We
have made a financial commitment and a commitment
that we will, if elected in 2018, make sure that that
station is refurbished and reopened with uniformed
police.
What I see in an adjournment response from the
Minister for Police is an admission — finally — that
the Murrumbeena police station was vacated by
Victoria Police in 2005 when uniformed staff were
transferred to the Caulfield police station. The
admission that has come out of the Minister for Police’s
own mouth is that Labor stripped the police from
Murrumbeena. Mr Dimopoulos in the Legislative
Assembly has been weak on this; he has been hopeless
in fighting for his community. He allowed sky rail to go
through and now he is going soft on crime and soft on
fighting for his community — —
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The PRESIDENT — Order! Mr Davis, this is a bit
of a replay of what happened last night. You are
referring to members in another place and referring to
their — —
Mr DAVIS — Characteristics.
An honourable member — I would not say that
was very responsible.
The PRESIDENT — Order! Nor would I.
Mr Davis, you know that the only way to refer to a
member in the context of where you were going with
both the adjournment item last night and today in this
members statement is by way of a substantive motion.
It is just not acceptable to be describing, as you say, the
‘characteristics’ of a member in the way that you are.
Mr DAVIS — Labor is soft on crime. Labor’s
members across this state will not stand up for their
local communities, and it is very clear that in the case
of the Murrumbeena police station Labor stripped the
police out. The Liberals will put the police back.

Wine industry
Ms SYMES (Northern Victoria) — Today I want to
use my members statement to talk about one of my
favourite topics, and that would be wine. Last week my
colleague and friend the Minister for Agriculture
announced the wine industry development strategy and
also opened round 2 of the Wine Growth Fund. The
strategy is structured around four key platforms which
address adapting to business and production challenges;
increasing tourist numbers and expenditure in Victorian
wine regions, many of them in northern Victoria, I must
say; developing profitable and sustainable export
markets; and increasing industry coordination. The
second round of the Wine Growth Fund will see a total
of $893 000 provided to the wine industry across the
state, and grants will align with the industry priorities
that I have just outlined.

Rutherglen Winery Walkabout
Ms SYMES — That was a great segue to tell the
house about a lovely day that I had in Rutherglen last
weekend, where I participated in the pollie grape
stomp. In a close contest I nudged out Indigo mayor
Jenny O’Connor, National Party identity Marty Corboy
and federal member for Indi Cathy McGowan by
100 millilitres of juice. This is an annual event in
Rutherglen and organised by Apex Rutherglen in
conjunction with a former member of the Assembly
Ken Jasper. It coincides with the fantastic Rutherglen
Winery Walkabout. A shout-out also to Campbells
Wines and Pfeiffer Wines. Pfeiffer Wines were
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absolutely pumping in Rutherglen that weekend with
thousands of people enjoying the quality wine on offer
in the region of northern Victoria.

respect. It is about coming together to experience the
tradition and culture of others. This is crucial to
maintaining social cohesion in our multicultural state.

Commercial passenger vehicle industry

Victoria boasts a very culturally diverse community,
and events such as iftar dinners help bring people of all
backgrounds together to foster understanding of
traditions, create peace and create harmony. These
events show solidarity with Muslims in Victoria and
help to show the significance of the Muslim
community, which has played a valuable role in
contributing to the wider Victorian community.

Ms LOVELL (Northern Victoria) — The Minister
for Public Transport, Jacinta Allan, is continuing to let
down taxi licence holders, including those in my
electorate. In recent months I have been contacted by a
number of concerned local licence-holders who tell me
that their lives have been upended by the government’s
mishandling of the ridesharing-taxi industry issue and
the Fairness Fund. I recently raised in Parliament the
plight of one particular licence-holder, Henning
Rasmussen. I outlined to the minister the dire situation
Mr Rasmussen and his wife, Martine, now find
themselves in, including that they are facing
bankruptcy.
The minister’s response to my adjournment matter was
appalling and utterly disrespectful to my constituents
and any other licence-holders in similar situations. I
raised a genuine concern on behalf of a taxi operator
who is in significant difficulty and is relying on
handouts to survive day to day. Rather than showing
compassion and outlining what she will do to assist
Mr Rasmussen in his situation, the minister instead
gave me an appallingly political answer wherein she
just lauded the legislation her government has before
the Parliament and attempted to drag comments made
by the shadow minister into the fray and took them out
of context.
The minister needs to stop playing political games and
take ownership of the situation without resorting to
political attacks on the opposition or taking comments
out of context for political gain. There are real people
who are really hurting because of her incompetence in
handling this situation. It is time Jacinta Allan acted like
a minister by taking responsibility and providing some
assistance to facilitate taxi families speaking with the
Fairness Fund so that they know where they stand.

Ramadan
Mr EIDEH (Western Metropolitan) — I had the
honour of attending the Premier’s iftar dinner on
Thursday, 15 June. As members of this house will
know, iftar is the breaking of the day-long fast during
the holy month of Ramadan observed by Muslims. This
iftar dinner was well attended by parliamentary
colleagues, leaders of Islamic groups, as well as
members of the community, both Muslim and
non-Muslim. The tradition of iftar and sharing the
breaking of the fast with others symbolises unity and

It was a great event, and I thank all who were involved
in organising this iftar dinner and creating an
opportunity for the community to come together and
share Muslim traditions during Ramadan. The end of
this week will mark the completion of fasting and the
celebration of Eid. I wish everyone, and especially the
Islamic community, a happy Eid.

Construction, Forestry, Mining and Energy
Union secretary
Ms CROZIER (Southern Metropolitan) — Images
of Daniel Andrews proudly wearing a hard hat with a
CFMEU sticker blazoned all over it are a reminder for
all Victorians of those close ties that he has with the
union.
Mr Finn — They own him.
Ms CROZIER — They do own him, Mr Finn.
Daniel Andrews has had hundreds of thousands of
dollars donated to the Labor Party, and it is an
indication of how he came to power. I refer to some of
the intimidatory and outrageous remarks made by union
boss John Setka yesterday:
Let me give a dire warning to the ABCC inspectors: be
careful what you do.
…
You know what we’re going to do? We’re going to expose
them all.
We will lobby their neighbourhoods. We will tell them who
lives in that house. What he does for a living, or she. We will
go to their local football club. We will go to the local
shopping centre.
They will not be able to show their faces anywhere. Their
kids will be ashamed of who their parents are …

Daniel Andrews has been silent on these shocking and
outrageous remarks. He should be condemning these
intimidatory, bullying remarks, but he has got far too
many close ties with people who undertake these
bullying behaviours, like Peter Marshall, John Setka
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and others. All of those Labor MPs who have close ties
with the CFMEU should be calling this out for what it
is — bullying and intimidatory behaviour — and it
should not be accepted by any one of the government’s
members.

CRIMES AMENDMENT (RAMMING OF
POLICE VEHICLES) BILL 2017
Statement of compatibility
Mr O’DONOHUE (Eastern Victoria) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
I table the following statement in accordance with section 28
of the Charter of Human Rights and Responsibilities Act
2006 (‘charter act’). I make this statement of compatibility
with respect to the Crimes Amendment (Ramming of Police
Vehicles) Bill 2017 (‘the bill’).
In my opinion, the bill, as introduced to the Legislative
Council, is compatible with human rights as set out in the
charter act. I base my opinion on the reasons outlined in this
statement.
Overview of the bill
The bill creates a new offence of ramming a police vehicle.
The bill provides for a two-year statutory minimum and a
10-year maximum jail term for those who commit this new
offence, with any term of imprisonment to be served
cumulatively, not concurrently.
Charter rights that are potentially relevant to the bill
Protection from cruel, inhuman or degrading punishment
(section 10)
In my opinion, the bill does not limit these charter act rights.
The proposed amendments introduce appropriate sentences to
effectively deter the serious crime of ramming a police
vehicle.
The bill amends the Sentencing Act 1991 to introduce a
statutory minimum sentence for adult offenders found guilty
of ramming a police vehicle.
In my opinion, the statutory minimum sentence introduced by
the bill does not limit the protection from cruel, inhuman or
degrading punishment, as it does not compel the imposition
of a grossly disproportionate sentence.
In addition, the terms of the new offence that carries a
presumptive minimum sentence are clear and therefore do not
engage the charter’s right against arbitrary detention.
The bill contains safeguards that protect against the
imposition of a sentence of imprisonment that is
inappropriate, unjust or disproportionate, including the
availability of full sentencing discretion where a court is
satisfied of the existence of a special reason in relation to an
offender or the particular circumstances of a case as set out in
section 10A of the Sentencing Act 1991.
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Therefore, in my opinion, these amendments do not limit the
right set out in section 10.
Right to a fair trial (section 24)
Section 24 of the charter act provides that a person charged
with an offence has the right to have the charge decided by an
independent and impartial court after a fair hearing.
While the bill prescribes the minimum sentence for adults for
the offences of ramming a police vehicle, the court has
discretion to impose any sentence within the parameters of
the minimum and maximum sentences.
Furthermore, as outlined above, clause 4 of the bill aligns the
statutory minimum sentencing provisions with those in the
Sentencing Act 1991, for other offences, such that limited
exemptions apply as set out in section 10A.
I therefore conclude that the bill is compatible with the rights
set out in the charter act.
I consider that if there are any limitations of charter rights,
those limitations would be reasonable and demonstrably
justified pursuant to section 7(2) of the charter act.
Hon. E. J. O’Donohue
Member for Eastern Victoria Region

Second reading
Mr O’DONOHUE (Eastern Victoria) — I move:
That the bill be now read a second time.

The purpose of the Crimes Amendment (Ramming of
Police Vehicles) Bill 2017 is to create a new criminal
offence for the ramming of a police vehicle.
Victorians are extremely lucky to have such a dedicated
police force made of men and women committed to
protecting the community and upholding the law.
However, with the rising crime Victoria has
experienced over the last two and a half years, our
police are under attack like never before.
In an alarming trend, more and more offenders who
seek to evade police are ramming police vehicles with
little regard for the serious danger posed.
In the 2015–16 financial year 14 officers were hurt as a
result of a police vehicle ramming, and if the trend
continues, lives will continue to be put at risk.
The number of police vehicles rammed has more than
tripled under Daniel Andrews, increasing from 30 in
2013–14 to 103 in 2015–16 and to more than 115 so far
in 2016–17.
This trend is not confined to metropolitan Melbourne,
with recent ramming incidents in Warrnambool and
Ballarat.
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This must be stopped and offenders given the
punishment they deserve and that the community
expects.
Unfortunately current penalties are failing to deliver the
deterrence needed. As Police Association secretary,
Wayne Gatt, has said:
Legislative amendment is needed now to send the strongest
possible message to offenders that if you threaten or assault a
police officer, or engage in behaviour like this then you are
going to have plenty of time to reflect on it from a prison cell.

Despite the clear risk to police, the increasing number
of rammings and the calls to action, Daniel Andrews
refuses to act.
In the absence of leadership from the Andrews
government, I introduce this legislation on behalf of the
Liberal-Nationals coalition to ensure there is a strong
deterrent to these offenders.
The bill provides for a two-year statutory minimum and
10-year maximum jail term for those who commit the
new offence of ramming a police vehicle, with any term
of imprisonment to be served cumulatively, not
concurrently.
As legislators the least we can do is provide our
hardworking police men and women the support they
need as they confront the crime wave facing Victoria.
I commend the bill to the house.
Debate adjourned on motion of Ms SYMES
(Northern Victoria).
Debate adjourned until Wednesday, 5 July.

FIRE SERVICES
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:
That —
(1) a select committee of eight members be appointed to
inquire into, consider and report, no later than 31 August
2017, on the restructuring of Victoria’s fire services as
contemplated by the Firefighters’ Presumptive Rights
Compensation and Fire Services Legislation
Amendment (Reform) Bill 2017 and, in particular,
the —
(a) impact on fire service delivery across Victoria;
(b) effect on volunteer engagement and participation in
fire service delivery;
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(c) short-term and long-term cost impact on fire
service provision;
(d) underlying policy rationale;

(2) the committee will consist of three members from the
government party nominated by the Leader of the
Government in the Council, three members from the
opposition nominated by the Leader of the Opposition in
the Council, one member from the Greens nominated by
the Leader of the Greens in the Council, and one
member from among the remaining members in the
Council nominated jointly by minority groups and
Independent members;
(3) the members will be appointed by lodgement of the
names with the President no later than 12.00 p.m. on the
day following the day on which this resolution is agreed
to by the Council;
(4) the first meeting of the committee must be held no later
than 14 days after the day on which this resolution is
agreed to by the Council;
(5) the committee may proceed to the despatch of business
notwithstanding that all members have not been
appointed and notwithstanding any vacancy;
(6) one half of the members appointed pursuant to
paragraph (3) will constitute a quorum of the committee;
(7) the chair of the committee will be a non-government
member and the deputy chair will be a government
member;
(8) in addition to exercising a deliberative vote, when votes
on a question are equally divided, the chair, or the
deputy chair when acting as chair, shall have a casting
vote;
(9) the committee may commission persons to investigate
and report to the committee on any aspects of its inquiry;
(10) the presentation of a report or interim report of the
committee will not be deemed to terminate the
committee’s appointment, powers or functions; and
(11) the foregoing provisions of this resolution, so far as they
are inconsistent with the standing orders and sessional
orders or practices of the Council will have effect
notwithstanding anything contained in the standing or
sessional orders or practices of the Council.

The purpose of this motion before the house this
morning is to create an opportunity for public scrutiny
and parliamentary scrutiny of the government’s
proposal with respect to fire services. This issue has
been one of great contemplation by the Victorian
community and indeed the Victorian government over a
period of almost two and a half years. It is an issue
which started with the need for an enterprise bargaining
agreement (EBA) to be reached between the
government and the United Firefighters Union (UFU)
in the order of two years ago.
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It is a fairly rudimentary function of government — the
negotiating of EBAs with various public sector
workforces — and that is something which is always on
foot with government; there are always EBAs that need
negotiating. Since those first EBA negotiations we have
seen that rudimentary negotiation grow into something
which has come to dominate the government’s time,
dominate public debate and lead to great concern within
the Victorian community as to the direction the
government is now proposing to go in respect of fire
services.
From those early days of EBA negotiations, which
started with the government not supporting the EBA
terms which were proposed by the UFU, we saw in
relatively short order the government, certainly as
articulated by the Premier, change its position from one
of sticking to the government’s then wages policy and
industrial relations policy around EBAs and rejecting
the claims that were being made by the UFU to quite
dramatically become one of supporting the position put
by the UFU following the Premier’s intervention. We
saw in the months that followed that intervention very
significant divisions within the government over this
issue, given the fact that the Premier had shifted the
government’s position from one of maintaining its
position on industrial relations and wages policy to one
of supporting the UFU’s claims, which put the
responsible minister, the Minister for Emergency
Services, at odds with the government’s position.
Initially the responsible minister and the Premier had
been as one on the government’s position. Yet
following the involvement of the Premier in the matter,
the Premier and therefore the government took a
different position, and the responsible minister found
herself dramatically and publicly at odds with the
government. Frankly, it is quite unprecedented to see
the level of public division within a cabinet over an
issue such as this.
Subsequently, as we saw and as is typically the case
with these types of things that are liable to occur, the
head of government prevailed and the minister gave
way and resigned. But around that we also saw
enormous concerns raised by the parties that would be
subject to the EBA, which the Premier had indicated
the government would support. We saw concerns raised
by the Country Fire Authority (CFA). We saw the
CFA’s then chief executive resign. We saw the board
members subsequently lose their positions when a new
minister was appointed. We have seen the resignation
of the CFA chief officer. We have seen the resignation
of the Metropolitan Fire Brigade (MFB) chief officer,
deputy chief officer, chief executive and acting chief
officer, and we have seen impacts on the MFB board.
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Contrary to its original position we saw the government
and the Premier shift their view very strongly in favour
of the UFU’s EBA position. We saw the Premier lose
his own minister over that, and we have subsequently
seen the loss of a substantial number of senior officers
from the fire services as a consequence of the Premier
adopting a position which was supportive of the UFU’s
claim.
As time moved on we saw the government and the
Premier indicate that they were committed to
implementing that claim from the UFU. We saw the
commonwealth Parliament legislate to ensure that the
rights of volunteers in organisations like the CFA were
protected and given regard to, which is something that
already exists in fact within the CFA legislation, as an
amendment was put in place by the previous coalition
government to ensure that the roles of volunteers were
reflected and respected in decisions that the government
of the day made.
Notwithstanding that, the commonwealth legislated
through the Fair Work Act 2009 — the commonwealth
industrial relations framework — to require the impacts
of agreements such as that which was proposed by the
UFU and endorsed by the Premier to have regard to the
impact on volunteers and for the Fair Work
Commission to be mindful of those impacts. As a
consequence the government was unable to proceed
and has not proceeded to date with that UFU EBA
position.
As the internal disagreement within government
continued around this issue and as internal concerns in
the fire services continued around this issue we saw
several weeks ago the government announce a new
position, which is the position articulated in the
Firefighters’ Presumptive Rights Compensation and
Fire Services Legislation Amendment (Reform) Bill
2017. What this bill seeks to do is essentially turn
Victoria’s fire services on their head — to completely
restructure the way in which our fire services operate
and the way in which fire services are provided for
metropolitan Melbourne, regional Victoria and country
Victoria in a way that we have not ever seen in this
state.
This restructure, as articulated in the bill, has essentially
come from nowhere. There has not been a policy
rationale put forward as to why this restructure is
occurring or as to why this decision has been made. It
has become evident that there was little, if any,
consultation undertaken by the government prior to its
decision to introduce this legislation seeking to impose
this model.
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One of the possible outcomes of this model is that it
would facilitate the government reaching that UFU
EBA position which the Premier has committed to
deliver. Not surprisingly that has raised the question in
the community as to whether this restructure is
designed simply to deliver on that EBA outcome rather
than to promote better fire service delivery in Victoria.
This has been an extraordinary policy pathway the
government has taken. It has gone from what was
originally a fairly rudimentary EBA negotiation into
something that a year ago the Premier told us was
settled — ‘Time to move on’ — to what has now been
a piece of legislation introduced on short notice,
seemingly with limited or no consultation, designed to
completely restructure the fire services in Victoria.
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the volunteers that man those volunteer stations and
indeed that have been recognised across the state and
over decades as having provided an exemplary service
for Victoria.
Among key things this inquiry needs to look at are the
claims that have been made by the UFU as to what this
legislation is going to mean to the provision of fire
services across Victoria, and what the interaction is
going to be between the role of paid firefighters in
integrated stations and the role of volunteers in service
delivery, particularly picking up the issue that has been
raised by the UFU of volunteer service provision
somehow being suboptimal in outer metropolitan areas
versus Metropolitan Fire Brigade paid firefighter
service provision in the middle and inner suburbs.

What I am proposing this morning is that this proposed
restructure should be the subject of a discrete select
committee inquiry. The key elements of the proposed
inquiry are set out in paragraph (1) of the motion,
which to recap, requires the committee to inquire into,
consider and report — and we have nominated the end
of August as a reporting date for that — on the
restructuring of Victoria’s fire services as contemplated
by the Firefighters’ Presumptive Rights Compensation
and Fire Services Legislation Amendment (Reform)
Bill 2017. In particular, it is to look at the impact of fire
service delivery across Victoria — that is: what is this
restructure going to mean for fire services across our
state?

Of course, if this legislation is to be supported by this
Parliament, the Parliament needs to have confidence
that the restructure contemplated by this legislation
does at a minimum maintain the service delivery we are
currently receiving from our two primary fire services,
the Metropolitan Fire Brigade and the Country Fire
Authority — but of course there are Department of
Environment, Land, Water and Planning firefighters as
well — and will not diminish that fire service delivery,
be it in inner metropolitan areas, be it in regional and
country areas or be it in the outer suburban areas, where
perhaps the greatest change is potentially going to arise
from this proposed legislation.

Since this bill was first tabled in the other place there
have been a number of public campaigns about what
the bill is going to mean for fire service delivery. The
timing of some of those campaigns has been interesting,
particularly the television and the social media
campaign which has been led by the UFU, because that
campaign was in the public domain almost as soon as
the bill. That certainly raises the question of whether
the UFU was perhaps the only party or one of the few
parties that may have been consulted about this
legislation such that they were in a position to have a
public campaign on the legislation as soon as it was
released, because no other party seemed to have been in
a position to run a campaign on this legislation from the
day it became a public document.

The second element of the motion is to look at the
effect of the proposed restructure on volunteer
engagement and participation in fire service delivery.
Volunteers are the backbone of Victoria’s fire services.
From the early 20th century, Victoria has relied upon a
strong, committed volunteer fire service to provide
coverage across much of Victoria. Yes, in metropolitan
areas, in some regional centres and in some of the outer
suburban areas we have a combination of MFB paid
firefighters and CFA paid firefighters at dedicated
stations, but for the vast majority of Victoria, on a
geographic basis fire service provision has been
through volunteers, and in major incidents where surge
capacity has been required, the availability of
volunteers has been critical and remains critical to this
day.

The UFU, in their campaign, have essentially sought to
suggest that those areas of Melbourne that are currently
covered by the Country Fire Authority volunteer
stations, which are largely the outer suburbs of
Melbourne, are receiving a lesser level of protection
from fire services. This is something that has caused
great concern in those communities which are covered
by CFA volunteer stations and has also been
particularly damaging to the morale and enthusiasm of

Over the last 100 years we have seen in Victoria a
number of significant fire events which have been
successfully suppressed, relying upon the work and
commitment of volunteer firefighters. Of course the
most recent very large-scale event was the Black
Saturday fires of 2009, a catastrophic event. Prior to
that on a catastrophic level we had the 1983 Ash
Wednesday bushfires, the suppression of which was
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also heavily reliant upon the work of volunteer
firefighters. If we go back to the 1939 fires in Victoria,
again the availability of large-scale volunteer
firefighting capacity was critical to those incidents
being successfully suppressed.
It is not only in firefighting that our volunteer
firefighters are critical. The participation of volunteer
firefighters in our communities in other ways, be it
other sorts of incident support outside of direct
firefighting or be it community participation in charity
and fundraising events for local communities, has been
critical over generations. People who are volunteer
firefighters are typically people who are heavily
engaged in their communities and active in supporting
them. That means that ensuring our volunteer
firefighters are supported, respected and valued
publicly by their government and the fire services they
are associated with is incredibly important to ensuring
they remain strong contributors to our community.
Therefore legislation such as the bill the government
has introduced in the last month, which seeks to deliver
a fundamental restructure of our fire services and in
doing so would potentially have an enormous impact
on volunteers as firefighters and therefore on
volunteers’ ongoing engagement in firefighting and
potentially elsewhere in community activity, is
something that the Parliament needs to consider very
closely. The Parliament needs to be confident that our
fire services will not be undermined by the legislative
framework that is being proposed by the government in
the bill before the house this week.
That is something that is absolutely critical. It is
something that has been evident since this saga began
two years ago with the initial EBA negotiations, and it
has continued over the last two years through the
various iterations the government has been through in
attempting to implement that agreement. Volunteer
firefighters are concerned about what that agreement is
going to mean for their activities as volunteer
firefighters and their ongoing participation as volunteer
firefighters and about what that is going to mean for
service delivery to the community. Notwithstanding the
fact that this has been an ongoing issue for a period of
over two years, those concerns have not been
addressed; those concerns have not been satisfied.
Certainly this side of the house believes that satisfying
those concerns of volunteers — being able to reassure
them that their service is valued and being able to
reassure them that their service will be able to continue
under this model — is critical to the fire services model
Victoria adopts in the future. Therefore item (1)(b) of
the terms of reference proposed by this motion is
geared specifically at looking at those volunteer issues
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and at not only being able to provide assurance to
volunteer firefighters that that would be the case under
this model but also being able to provide assurance to
members of this house who ultimately will need to vote
on this legislation that it would be in the interests of
volunteer firefighters and in the interests of maintaining
their engagement and participation in service delivery.
That is very much an unanswered question. It is very
much a question around which there is widespread
concern in the community and widespread concern
among volunteers.
The third element of the terms of reference relates to
the short-term and long-term cost impact on fire
services provision. This is also an important term of
reference, and it arises from the government’s proposal
that as part of this legislative package the fire services
property levy be frozen for two years. That actually
raises a lot of questions.
The fire services property levy was introduced in 2014
as a means of improving the effectiveness and indeed
the equity of funding for Victoria’s fire services. The
fire services property levy provides the majority of the
funding for the Metropolitan Fire Brigade and for the
Country Fire Authority. Prior to 2014 there was a levy
imposed on insurance contracts on buildings, and the
basis for that levy was basically the view that an insurer
was a beneficiary of a fire service. If you were an
insurer of a building that was not destroyed by virtue of
a fire service attending, you as an insurer were the
beneficiary, and therefore it was appropriate for the
state to impose a levy on the insurance policy that you
wrote to insure that building. That was the basis on
which we had in Victoria over many decades come to
impose a fire services levy on insurance contracts on
buildings — on properties.
The problem with that was that not every building or
property was insured, but there is not unreasonably an
expectation in the community that where a fire occurs
at a property or a building, fire services will respond —
be it in the metropolitan area with the MFB, be it in
country areas or outer metro areas with the CFA. At no
point, certainly in modern times, would you expect a
fire service to turn up at a property and seek to ascertain
whether a fire services insurance levy had been paid
before they put the fire out. We had a situation where,
through the historic construction that insurance was a
reasonable basis to fund our fire service because
insurance companies were the beneficiaries, some
property owners were paying for fire services because
they were insured and property owners who chose not
to insure their properties were paying nothing for fire
services but of course would be the beneficiary of a fire
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service if they had the unfortunate occurrence of
needing fire services on their property.
In 2014 the previous government chose to restructure
that fire services levy. The government chose to abolish
it from insurance and impose it as a fire services
property levy on the rate base of every property. That
reform was undertaken in 2014. It was a surprisingly
complex reform to shift from a levy based on however
many insurance contracts might be in the marketplace
in a given year to imposing a levy on each property
based on the capital improved value of each property,
noting of course the increase in the number of
properties versus the number of properties which had
been insured whilst also maintaining the distinction
between properties which were covered in the MFB
area and had one level of rate and those covered by
CFA areas which had a different level of rate and of
course within that having differential rates for
commercial properties, industrial properties, residential
properties et cetera. That new property-based model
was actually a very complex reform to put in place, but
it means that everyone who has fixed property is
making a contribution to the funding of fire services in
Victoria. That raises in the order of, in round figures,
$700 million a year to fund both the Country Fire
Authority and the Metropolitan Fire Brigade.
As a consequence of the recommendations from the
Black Saturday 2009 Victorian Bushfires Royal
Commission, both those fire services have seen a
substantial increase in their subsequent budgets to allow
for re-equipment and other capability changes, and that
has been reflected in the fire services property levy
which is the majority funding source — hypothecated
funding source — for our fire services.
The government’s announcement that this package they
are seeking legislative support for would be
accompanied by or result in a freezing of the fire
services property levy for two years raises a number of
questions. It raises the question of what is the actual
cost impact of this structural reform. Why has it been
necessary for the government to announce a freeze in
that levy increase which will span the election period
and take it into the next parliamentary term? If the costs
of this package are reasonable and no contemporary
costs have been formally put on the record, why is it
necessary for the government to announce a two-year
freeze — a limited freeze which spans the election
period — on the fire services property levy?
That is why this term of reference seeks to understand
the short-term costs which would fall within that
two-year period and also the long-term costs of this
restructure and the government, through this
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restructure, delivering on that enterprise bargaining
agreement outcome which the United Firefighters
Union was seeking. One of the things we have seen
with EBA negotiations in the last two years — and it
was ventilated in this place in the committee stage on
the Appropriation (2017–2018) Bill 2017 two weeks
ago — is that the government has gone down the path
of in some instances backloading agreements. The
headline cost for the first two years or three years can
be modest, but the ongoing cost can be significant
because of escalation factors which are built into a
third, fourth or subsequent year. As we saw with the
nurses EBA, which effectively was committed to for
two EBA periods rather than one, the back-end costs
were very substantial for that agreement.
It is important for the Victorian community and it is
important for this house to understand whether the
government envisages or indeed has already agreed to a
cost structure which would see long-term costs beyond
the headline frozen fire services property levy two-year
period, which would lead to a massive escalation in the
cost of fire service provision and therefore a
commensurate massive increase in the fire services
property levy.
The fourth element of the terms of reference —
(1)(d) — is the ‘underlying policy rationale’. Why are
we here? Why is the government doing this? There
have been a number of inquiries in consideration of fire
services in Victoria over the last decade. It is not clear
to members on this side of the house and it is certainly
not clear to the Victorian community where in that
plethora of reviews it was recommended that this
structural reform take place. This is a structure which
has dropped seemingly from nowhere. It is a structure
which was not contemplated two and a half years ago
when the government started down the path of this
EBA negotiation. It was not contemplated 12 months
ago when the Premier said the CFA issue was solved
and we could move on. It was not contemplated at the
beginning of this year. Yet we have seen in the last six
weeks this legislative proposal suddenly drop from
nowhere, with this complete restructure of our fire
services and no explanation as to the rationale. This has
already led to confusion in the Victorian community.
Why is this being done? What is the government
seeking to achieve from it? Why has it suddenly
appeared from nowhere after two and a half years of
talking about the CFA in particular but also the MFB?
Why has this model suddenly appeared from nowhere
and what is the government seeking to do with it? That
will also be a critical aspect of this inquiry.
One of the purposes of the inquiry is to give voice to
those members of the community and those institutions
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throughout Victoria whose voices have not been heard
in this debate and who were not consulted as part of this
legislative proposal coming forward. One thing that has
been evident through the public discussions since this
legislation was announced was that the breadth of
consultation undertaken by the government was very,
very narrow. It seemingly did not even include senior
officers incumbent in the fire services or the emergency
services hierarchy. It certainly did not extend to people
such as the tens of thousands of volunteers who exist
within the CFA structure here in Victoria.
The inquiry will create an opportunity for those people
who are affected by this proposed structure to make
their voices heard not only publicly but by the
Parliament. They will be able to make their voices
heard by members of the Parliament, who will need to
determine the future of this legislation: whether the
legislation is supported to go forward in its current
form, whether the legislation is supported with
amendments or whether the legislation is not supported
at all. Hearing voices from those affected community
groups, those volunteers and those emergency services
organisations which were not party to prior consultation
and hearing from the government, the Minister for
Emergency Services and the former Minister for
Emergency Services will all be critical to understanding
the rationale for this legislative change and for the
Parliament being able to determine whether it is the
right way to proceed or not.
One of the other issues that has caused considerable
concern in the community is the government’s decision
to incorporate in this legislation its proposal for
firefighters’ presumptive rights legislation. Presumptive
rights legislation is a mechanism by which volunteer
firefighters and paid firefighters who contract certain
cancers in the course of their service as a firefighter are
deemed to have contracted those cancers as a
consequence of their firefighting activities and therefore
are entitled to compensation. They are entitled either
under the Workplace Injury Rehabilitation and
Compensation Act 2013, being the WorkCover scheme
for paid firefighters, or under the parallel scheme
operating for volunteer firefighters, the Country Fire
Authority Act 1958, which while not covered directly
by WorkCover mirrors the entitlements made available
through the WorkCover scheme.
That is a policy position the government committed to
delivering in its first 100 days in office. The Labor
Party in opposition said it would introduce presumptive
rights legislation to give that deemed entitlement to
compensation within the first 100 days, so the
government’s election commitment was that this
platform would be in place by March 2015. We
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actually did not see anything from the government in a
legislative sense until a month ago, and it was only with
this bill to completely restructure the fire services that
we saw the government come forward with this
presumptive rights legislation framework and tie the
matters together.
In an extraordinary move the restructure of Victoria’s
fire services, for reasons which have never been made
clear, has been tied into a bill to change the
compensation structure for volunteer and paid
firefighters. The two issues are so unrelated that the bill
itself — the government’s bill — is structured in such a
way that it could be easily split in half. The
compensation regime is a standalone section of the bill
that has been tacked on to the structural changes. It is
something that is not integral to the restructuring of the
fire services. It is something which many in the
community view as having been cynically attached to
the restructure as an incentive, almost as a poison pill
for the Parliament, to pass this legislation lest it be seen
to somehow not be supportive of presumptive rights
legislation.
That is something which has been very transparent in
the Victorian community. It is something which has
caused considerable outrage in the Victorian
community, the fact the government has chosen to tie
presumptive rights legislation to the restructure of the
fire services. Why the government has put the bill
together now, almost two and a half years after its
commitment to deliver it, and why presumptive rights
legislation suddenly comes forward now and in the eyes
of the government has to be inextricably tied to the fire
services restructure has led to enormous cynicism in the
Victorian community.
The purpose of this select committee is not to go
through the structure of that presumptive rights
legislation model. There are different views within the
community as to the appropriateness of that model and
whether the compensation that is proposed for
volunteer firefighters is equal to the compensation
proposed for paid firefighters. The view is that it is not
and that the model being proposed is different between
volunteers and paid firefighters. But that is not the
primary interest of this inquiry. I think there is now
broad agreement across the chamber that a presumptive
rights model is appropriate. That is not in contention.
What is in contention is why it has suddenly come
forward and been tied, as a poison pill, to a restructure
of the fire services. That is something that also needs
explanation from the government: why they did not
deliver their commitments at 100 days, back in March
2015, as they said they would, and why the legislation
has only come forward now tied to this restructure.
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That is the rationale for why this inquiry is desirable
now.
The government has not been able to articulate what the
impact of this restructure will be on fire service delivery
across Victoria. The government has not addressed the
community’s concerns and indeed the volunteers’
concerns about what the impact of this restructure will
be on volunteer engagement and participation in fire
service delivery. Its announcement that the fire services
property levy is to be capped for two years raises a
concern, raises a flag as to what the real cost of this
restructure and the agreement which presumably would
be permissible with this restructure are actually going to
mean for Victorian taxpayers. Why is it necessary to
announce the cap if the ongoing cost is reasonable?
Why do you need to suppress the cost through the
election period if the cost is reasonable? That matter
needs to be addressed, as does the underlying rationale.
Why are we here, and why is this restructure being
proposed in this way at this time? And indeed why has
it been tied to the government’s presumptive rights
legislation commitment now when it is convenient
rather than that legislation being introduced as a
standalone piece of legislation as was committed to
back in 2014?
The structure for this select committee follows the
standard model. It is the model that has been used by
this Council since the 2014 election and a model which
reflects the composition of the chamber. It is a model
which has a committee of eight: three members of the
government nominated by the Leader of the
Government, three members of the opposition
nominated by the Leader of the Opposition, one
member of the Greens nominated by the Leader of the
Australian Greens and one member of the crossbench
nominated from among the members of the crossbench.
That reflects the composition of the house, it reflects
the approach taken for the standing committees and it
reflects the approach taken for a select committee
which came before this house back in 2015. The
coalition believes that is the appropriate model to go
forward with this select committee as well.
The proposed reference nominates a reporting date of
31 August 2017. This has been done with a view to
having an inquiry which allows enough time to hear the
concerns of people around Victoria, to hear the
concerns of volunteer groups and to hear the concerns
and issues of the emergency services, their principals
and other related stakeholders while still bringing the
inquiry to a conclusion in a reasonable time. Of course
after this week the Parliament will go into its winter
recess. We believe that winter recess and the inquiry
running until the end of August will allow an
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appropriate window for, at this stage, the inquiry to
report back and for this house to consider its
recommendations.
It is not the usual practice of this house to establish
select committees. In fact this is only the second select
committee of this term, and where the house has
established select committees it has done so in relation
to significant policy and legislative issues. The last
select committee established in the Council was a select
committee in relation to the proposed Port of
Melbourne lease, and that was a select committee
process which considered the government’s legislative
proposal, took relevant evidence from relevant
stakeholders and made recommendations, the
implementation of a number of which led to a better
legislative outcome. That is the potential for this select
committee as well.
This is a committee which in the course of its
investigation can consider the legislative proposal, can
consider the views of those parties who have not been
consulted to date and can come back to this Parliament
with a view on whether the legislation should proceed
as it is, should proceed with amendments or should not
proceed at all. That is the value of the select committee
process. It is one which, as I said, the Council does not
embark upon regularly or lightly. It is one that the
Council has employed where legislative and policy
issues are significant and the impacts of those policy
decisions are important to the state and have long-term
implications for the state.
It is certainly the coalition’s view that this proposed
restructure of Victoria’s fire services is something
which has potentially substantial implications for
Victoria. The continued engagement of our CFA
volunteer base is critical to fire service delivery in this
state. It is therefore the coalition’s view that a select
committee to consider these issues to ensure that those
concerns from volunteers and others are addressed and
to provide assurance to this house that the model
proposed is a reasonable one is important, and therefore
we strongly advocate the establishment of this select
committee today to ensure that that confidence can be
given to the members of the Legislative Council but
also to the people of Victoria.
Ms SHING (Eastern Victoria) — I rise today to
address the motion in the name of Mr Rich-Phillips,
which relates to the proposed creation of a select
committee to be appointed to inquire into, consider and
report on the restructuring of Victoria’s fire services as
contemplated by a bill that has been considered by the
Legislative Assembly and has passed in that place. In
particular the motion puts that the select committee
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should in particular focus upon the impact of fire
service delivery across Victoria, the effect on volunteer
engagement and participation in fire service delivery,
the short-term and long-term cost impact on fire service
provision and the underlying policy rationale.

going on in relation to the creation of boundaries and
borders, in relation to the allocation of resources and
operational response and in relation to the issue of
supporting, recognising and respecting all firefighters
since the 1880s.

Mr Rich-Phillips, in speaking to this motion, has gone
through the detail as to why the coalition believes that
this select committee is important, and in this regard I
note that there are a number of components of the
reasoning that he has put in his opening remarks that
warrant response and comment, and I will get to those
in the course of my contribution.

Since a number of rural landowners came together to
defend their property, their livestock and their
communities prior to the beginning of last century we
have seen that the inclusion of paid firefighting staff has
been a point of tension. It has been one that has
inevitably created — at least in theory — challenges in
relation to the various responsibilities, the obligations
and the rules that apply to firefighters who respond to
emergencies in the course of their jobs as paid staff of a
firefighting and emergency response service on the one
hand versus those who turn out or who are otherwise
equipped to turn out as volunteers.

He has also gone through the rationale for the
composition of the committee, the select committee
being the second which has been proposed within this
Parliament — the first being the select committee into
the proposed long-term lease of the port of
Melbourne — with a process for hearing materials and
evidence and a requirement that the first meeting be
convened no later than 14 days after any such
resolution of this nature is agreed to by the Council.
There are a couple of dates within this motion, in
particular the date proposed by the motion in its current
form that refers to a reporting period of no later than
31 August 2017, and I also intend to speak to that date
as well. It also warrants careful consideration that
through this motion we look to cast some light on what
has been a very vexed and difficult issue in public
policy and in relation to fire services across Victoria
right back to the 1880s.
As the deputy chair of the environment and planning
committee I have in fact been part of a long inquiry
which received around 86 submissions and had
extensive hearings in metropolitan Melbourne and in
the regions to discuss the issues of fire preparedness
throughout Victoria, including and in relation to
equipment, technology, resourcing and capabilities as
well as the issue of the best way in which
implementation of recommendations from the bushfires
royal commission and other inquiries can be achieved.
At the outset I would like to note that the government
will be proposing amendments to the motion as it
appears on the notice paper, and I would ask that those
amendments now be circulated to those in the chamber.
While that is occurring I would like to address some of
the issues that have arisen in relation to
Mr Rich-Phillips’s contribution. We have heard that as
far as the coalition is concerned the issue of fire
services is fraught, and in this regard the government
does not disagree. This is an issue which has been

Volunteers are the lifeblood of the Country Fire
Authority (CFA), and the Country Fire Authority
Act 1958 makes that abundantly clear. The volunteer
charter clearly states that the rights, roles and
obligations of volunteers are central to a functioning
and a well-resourced fire service throughout Victoria.
It is also important that in the course of this debate we
note that volunteers need to be respected, included and
provided with dignified engagement around what they
need to do in their jobs in their communities. This is
something that has been part of this government’s
approach to resourcing and its approach to
understanding gaps in facilities, in training and in
equipment, and the government has recognised the
importance of looking at the fact that some volunteer
brigades under the CFA’s current boundaries are
exceptionally well resourced. They have stations,
vehicles, equipment and training that are excellent.
Nobody is saying that that should not be the case.
However, we also see throughout the state — including
in Gippsland, the area that I represent — numerous
CFA brigades where the facilities and the equipment
are hopelessly, woefully out of date. I have seen the
proliferation of tin sheds throughout rural and regional
Victoria in response to small-scale grants and
allocations for some brigades. What has happened is
that for all intents and purposes those tin sheds, which
were erected under the former government — —
Mr Ramsay interjected.
Ms SHING — I am very pleased to take up
Mr Ramsay’s interjection about how that was done
under the Baillieu-Napthine governments between 2010
and 2014. We see, however, that those well-resourced
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stations exist in areas where there is significant
population density, as opposed to Dinner Plain, as
opposed to Cobungra and as opposed to Rosedale, for
example, where the buildings are in the same state, are
the same size and were constructed to the same specs as
they were in 1970s. Firefighting, however, has changed
significantly since the days of limited capacity tankers
and of people signing up to volunteer from the age of
five or six as part of a junior’s course in training and
who are still going at the ages of 70 or 75. These people
are and will remain the lifeblood of many CFA
brigades throughout rural and regional Victoria.
Nobody disagrees that they remain key to the history,
the tradition and the contribution that has been made by
volunteer firefighters in the state of Victoria.
What we need, however, is a modernised fire service.
We need to tackle the challenges of a number of
elements that come with any prosperous state
experiencing record population growth. Between now
and 2050 we will see an extra 3 million people in the
state of Victoria. Under the former government there
were public proclamations about the additional
200 career firefighters that they would make available
to the CFA. They too recognised — at least then — that
providing additional firefighters was a relevant and
necessary part of keeping our communities safe. What
we see now, however, is a politicisation of the areas of
fire services and fire services responsiveness and
resourcing that has created a huge degree of upset,
distress and difficulty for volunteer firefighters and for
their paid career colleagues.
We see that there is very frequently a lateral move
between those people who volunteer in their
communities and those who then take up a job as a
career firefighter. We see that these communities
comprise the same people, often with familiar
surnames, in parts of the world where, again, people
have volunteered and made contributions far above and
beyond what they might need to do for themselves and
for the protection and safety of their own families in
order to help those around them.
I have been to dozens of volunteer brigades where the
same surname appears time and time again on the
service boards and where the captains know the kids of
the community and have helped train them in running
and in responsiveness. I have seen, however, that these
communities are changing, that the nature of risk as
people move more readily throughout regional and
rural Victoria is changing, that our peri-urban areas and
our suburban areas are changing and that the density of
our communities continues to grow. With that comes
the corresponding obligation and responsibility that a
good government resource those communities. It is
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crucial that we have emergency services that can get to
fires in time, because it is trite but nonetheless
necessary to note that fires burn whether someone is
responding to them or not and that we need a properly
resourced fire service — —
Mr O’Sullivan — That’s new!
Ms SHING — I will take up that interjection,
Mr O’Sullivan. It is trite, it is self-evident, but it needs
to be said nonetheless, because we need to resource our
fire services so that we have additional firefighters and
so that we encourage volunteers to join up and be part
of the regional and rural fire services response. We
need to have a fire service that provides adequate
training for everybody and that provides flexibility for
volunteers to be able to attend training in hours that
might otherwise be difficult for them because they have
jobs, because they are carers, because they are parents
or because of the tyranny of distance. We need to have
infrastructure, facilities and equipment that are not
beholden to the casual glance of a certain government
at a certain time in fulfilling need or perceived need.
We need to close the gap between those fire stations
which leak, which do not have disability access, which
are not in fact equipped to accommodate technology
and which are not in many cases equipped to even fit
the tankers which are now part of a regular firefighting
effort. We need to do this across the board, and we need
to do it in a consistent fashion.
In this regard I note that the fire services statement and
the $100 million fund, which has been allocated
towards achieving better, more equitable and more
suitable resources allocations across the board, are
intended to take out a lot of the delay or misinformation
around the way in which resources are allocated and
delivered. Not dissimilar from the way in which schools
were previously built and the oversight for the
construction of new schools in Victoria was the
responsibility and remit of the Department of Education
and Training and not dissimilar from the way that the
then Department of Transport, Planning and Local
Infrastructure was previously responsible for managing
the oversight and removal of level crossings, this
government has in fact consolidated those processes
into the Victorian School Building Authority and the
Level Crossing Removal Authority respectively. This
has resulted in a number of outcomes which have
significantly benefited the community. It has resulted,
for example, in a reduction in the time taken to build
new schools by an average of 37 weeks, because we no
longer require the involvement of a department whose
key and primary focus is properly but nonetheless in the
area of delivering education. We are taking the work
around infrastructure and the need to deliver better
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infrastructure to all Victorians and we are putting it in
the hands of a dedicated authority which can deliver
consistent, high-quality and, to the best extent possible,
locally constructed infrastructure which is fit for
purpose.
We have seen time and time again in the fire services
the way in which infrastructure and improvements have
been delivered that are not up to spec. It has not been
done in consultation with people in the community and
it has not been done in a way that makes it useful and
durable for generations to come, and that sends a really
powerful message to those people who contribute
within the community. It sends a message that
decisions are in fact altogether about the bottom line
and altogether about the divvying up of a large-scale
envelope of money to go the furthest, and going the
furthest depends upon whose scale you look at. It has in
fact got to be about making sure that when a volunteer
or career firefighter turns out to a call-out he or she is in
a position to do so quickly, in a well-resourced way, in
a safe way and in a way that is based on having had the
right training and getting the right support.
It is the obligation of responsible government not to
demonise firefighters from one camp or the other. It is
the obligation of responsible government to make sure
that in fact we recognise, honour, respect and ensure
dignity for all firefighters who put their lives on the
line — as crucial and essential as that is to this
inherently risky activity or job — and that we recognise
the time spent in being forever ready, the time spent in
community education, the time spent in training and the
time spent in building bonds at a local brigade that are
crucial to being able to operate together on the
fireground when a call-out is received, when major
incidents arise or when firestorms occur, as we saw on
Black Saturday and as we have seen right back to 1944
and the fires of 1939.
We have seen that people work together best when they
have common bonds, and those common bonds are
borne out in the way in which fire services decisions
have been taken, to a certain extent. We have seen time
and time again with inquiries, with royal commissions
and with various other reviews, which include but are
not limited to the royal commission, the Jones inquiry,
the Cotton review, the Lewis review, the Comrie
review, the Hazelwood inquiry, the Fiskville inquiry
and the fire services review, that cohesiveness between
people who are working together on the fireground is of
paramount importance to safety. We have to make and
keep our firefighters safe, and this means that we have
to make sure that everybody gets the recognition and
the resources that they require.
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In moving to a number of the components of the
motion as they have been put, I understand that
amendments have now been circulated, and in this
regard I would like to talk to those amendments. In
paragraph 1 of the motion it is proposed that the word
‘eight’ be omitted and ‘nine’ be inserted. Given the
commentary that has been flowing around fire services,
given the litany of front pages that have been printed
and given the thousands of stickers which adorn cars
and which peel off the back windscreens of the cars of a
number of people who stand in this place regularly and
talk about how firefighters are important but who
nonetheless believe it is okay to politicise them in any
way they see fit, it is the government’s view that a
select committee should be comprised of nine members
to include additional representation from the
crossbench to inquire into this issue. In the interests of
the transparency which Mr Rich-Phillips referred to in
speaking to the substantive motion, it is the
government’s view that an additional representative on
this committee from the crossbench will be in a position
to hear firsthand from people around the rationale for
the proposed reforms in relation to the impact on fire
services delivery in Victoria, the effect on volunteer
engagement and participation, and the short-term and
long-term cost impact on fire service provision. Having
nine members on the committee is in and of itself, if we
take Mr Rich-Phillips’s words at face value, a good
thing according to the opposition, as it is according to
the government.
In relation to the second amendment which has been
put, paragraph 1 ought properly omit a reference to
31 August 2017 and in fact reflect a reporting date of
not later than 8 August 2017. This is the Tuesday of the
sitting week after the winter break, when Parliament
resumes. When we note the intersection between the
further work that is proposed to be done by the select
committee and the fact that the fire season and the
summer season will draw ever nearer, it is important
that we support the urgent work of a committee to
undertake an inquiry into the proposed terms of
reference and enable that to be put to the Parliament as
expeditiously as possible.
That is not to say — and I wish to head off at the pass
any criticism that may arise around this — that this is a
rush job. In fact nothing could be further from the truth.
In establishing a select committee which would
comprise, under the amendments that have been put,
nine members with a view to reporting back by
8 August, it is the government’s view that in fact a
thorough inquiry could be undertaken with a factually
based analysis of the terms of reference as they appear
in paragraph 1 of the motion. This could be done from
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an evidentiary basis and accurately and thoroughly to
enable the select committee to report to the chamber.
We need to say also that, corresponding to the first
amendment moved, we would propose to omit from
paragraph (2) the second occurrence of the words ‘one
member’ and to insert in their place ‘two members’.
Again that is to reflect the proposal that the overall
select committee should be made up of nine members.
It is not hard to see the rationale for this.
Mr Rich-Phillips has referred to the importance of
transparency. This issue has been the subject of such
public conjecture and public vitriol and has had such
far-reaching implications for our career and volunteer
firefighters across the board, that it is really important
we do this in a way that includes the decision-makers
and includes the elected representatives of this place as
part of a final report.
The fourth component of the amendments that are
moved in my name today relate to paragraph (6). They
indicate that in paragraph (6) the words ‘one half’
should be omitted and the word ‘five’ inserted instead.
This relates to the quorum requirements of the
committee itself, and it would be a logical consequence
of an increase of the total select committee
representation from eight to nine.
These are, in substance, amendments to the motion
which are intended to deliver on clarity, on
transparency and on some certainty around where
Victoria heads as far as fire services reform is
concerned. Everybody is prepared to acknowledge
population growth in the state, at least on a top level
and at least as far as the development of other areas of
policy are concerned. Most witnesses to public
hearings — in fact almost all witnesses to public
hearings — of the bushfire preparedness inquiry
indicated that they had no objection to an additional
450 firefighters, which we promised to do and are in the
process of delivering, with 350 within the CFA area
and 100 within the Metropolitan Fire Brigade (MFB)
area. Almost all witnesses to the fire season
preparedness inquiry, in the course of many months of
hearings, referred to the importance of safety on the
fireground and referred to the fact that, despite the long
and anguished history around fire services and response
in Victoria, when push comes to shove firefighters
work together on the ground.
However, despite the difficulty and the distress and the
upset, despite the anecdotes heard on the ground,
despite the difficulties being sustained by career
firefighters, who I have been advised from people in
my community are being encouraged to feel ashamed
for what they do, and despite the concerns arising from
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volunteer ranks that numbers will diminish, we need to
establish a clear and evidentiary basis for fire services
reform. We need to understand that the model being
proposed, which relates to the New South Wales
model, is in fact intended to grow volunteer numbers. It
is intended through the proposed volunteer-only base
for the CFA to give volunteers dedicated support staff
who can in fact have as their primary obligation
volunteer welfare, training, support and efficiency. We
need to make sure that as our state grows we are in a
position to take care of people who need quick
responses, who deserve to be able to find a firefighter
when they need them.
We need to make sure that the inherently risky work of
firefighters is acknowledged, that it is done so every
day and that it is done so not just in the course of
making sure that firefighters are trained properly, that
they have the right infrastructure or that they have
facilities that can also serve as technologically equipped
and accessibility assured hubs within their communities
but while acknowledging the fact that there are health
risks associated with fighting fires.
In this regard I note that there were comments from
members of the former government around there not
necessarily being a link between firefighting activities
on the one hand and certain sorts of cancer on the other.
That is fundamentally wrong. It is fundamentally
wrong, it is fundamentally incorrect and it is
fundamentally demoralising to the people who go out
time and time again and expose themselves to risk and
to the families of those people, who see their loved ones
leave to attend a fireground, an incident or a call-out
and do not know what the impact of that call-out, that
turnout or that response will be on their loved one. We
need to make sure that, in providing presumptive
legislation, we protect and recognise firefighters by
having a scheme that provides for recompense, for
recognition and for compensation, and that we do so
across the board.
I note in this regard that under the former government
there were multiple attempts to pass presumptive
legislation and that these attempts to make sure that
presumptive legislation could be delivered for all
firefighters were voted down by those who now claim,
as Mr Rich-Phillips has, that the inclusion of
presumptive legislation within this fire services reform
is a poisoned pill. Mr Rich-Phillips has gone from
being a member of a government that refused to vote up
presumptive legislation while it was in power to now
saying that in fact it is bad faith, to paraphrase his
contribution, to include presumptive legislation for all
firefighters as part of broader fire services reform.
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What we are trying to do through this suite of reforms
and what we are seeking to achieve as set out in the fire
services statement and as discussed at the more than
60 meetings that have taken place since these reforms
were first foreshadowed by the Premier, by the Minister
for Emergency Services and by others is make sure that
firefighters understand that the rationale for these
changes is to benefit all firefighters, whether they are
paid for such work or not.
Mr Rich-Phillips gave, in his words, no explanation as
to the rationale. He then went on to ask why this was
being done; why it had suddenly appeared from
nowhere. That is quoting what Mr Rich-Phillips said in
his contribution this morning on this motion. The fact is
that when firefighters are exposed to this level of
misinformation, to the indignity, to the almost daily
onslaught of media coverage by people who do not
themselves participate in firefighting activities and yet
see fit to commentate on the value of the work being
undertaken, it is crucial that we face the need for reform
and that we do so in a way that benefits everybody.
When Mr Rich-Phillips asks why this is being done, the
answers are borne out in the numerous inquiries that
have been undertaken. Eight inquiries in the last
10 years have all found that there are fundamental
problems within our fire services model in Victoria and
that these problems extend to difficult relationships
between management and staff, difficult relationships
between career staff and volunteer staff and difficult
relationships between area managers and people who
are there, in the words of every firefighter I ever spoken
to, to put the wet stuff on the red stuff.
We have seen time and time again that the inherently
valuable and dignified work of firefighters has been
used as cannon fodder for newspapers that in fact do
not care for the welfare of firefighters. We have seen
firefighters continue to put their lives on the line, make
themselves available and give up their weekends and
their free time to train others, to tell the kids about what
they do and to talk about why it is a good thing to be a
firefighter, all the while having the threat of yet another
front page. The dozens of front pages that have
appeared to date talk about why firefighting is in fact in
such a mess and is irreparably broken, yet those people
on the ground who turn out, those families within
firefighting and those people who have those surnames
that are so common across the honour boards, memorial
boards and contribution and membership boards across
Victoria will keep turning out. They deserve our respect
and they deserve our recognition.
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Firefighters deserve to have terms and conditions of
employment as part of their work that recognise the
need for training. They need clear terms and conditions
that respect what they do. This is not dissimilar to any
other emergency services worker, and in this regard the
proposed model in the fire services statement makes
this very clear. It seeks to in fact work along a model
almost identical to that of the Chief Commissioner of
Police. Fire Rescue Victoria would be headed up by a
commissioner of the same nature as the police
commissioner here in Victoria. This is not
controversial, and yet it has been made controversial. It
has been made controversial at the expense of accurate
information. It has been made controversial because it
suits a narrative around how things are broken in this
state, which is fanciful, which lacks credibility but
which, most importantly, does fundamental damage to
the morale of people who put themselves out there on
the line time and time again.
Consultation is something which has been discussed at
length in the course of the introduction of these
reforms, in the course of debate in the other place and
also in Mr Rich-Phillips’s contribution today. In this
regard it is an interesting proposition because
everybody has seen fit to contribute to the commentary
that plays out in the public domain whilst in fact not
necessarily committing in good faith to working around
the rationale for why change is necessary.
We note that consultation has been a key part of the
work that has been undertaken by this government. In
fact since December last year the minister, Mr Merlino,
has been chairing the CFA policy and performance
consultative committee. This has as its members CFA
career and volunteer firefighters; professional, technical
and administrative (PTA) staff members; the CEO; the
chief fire officer; the emergency management
commissioner; and the Department of Environment,
Land, Water and Planning chief fire officer. They have
provided really significant and valuable insights into
what the CFA needs to do to modernise and to further
support volunteers from the people on the ground who
know it best.
I have been part of those meetings too, as Parliamentary
Secretary for Emergency Services, and they are not
undertaken in a way which is intended to extract any
political mileage. They are undertaken to understand
where the problems and shortfalls lie, to discuss options
and opportunities for fixing those problems and
shortcomings and to do so. That covers a range of areas
from operations and communication through to
resourcing, and it should be part of the way in which
emergency services are delivered across the state.
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In addition, since announcing the reforms we have held
more than 60 forums with Minister Merlino, the CFA
chief fire officer, the emergency management
commissioner, me as Parliamentary Secretary for
Emergency Services and other ministers and senior
CFA operational staff. We have also met with MFB
firefighters and CFA corporate staff. In the course of
the work being undertaken by government members,
discussion with volunteer brigades is a really key part
of the work that is necessary and appropriate to be done
to understand what is needed to make sure our
volunteer numbers grow.
Despite the misinformation about the way in which
New South Wales saw a drop in volunteers after it
reformed its fire services, and despite the fact that that
statement, made by the Leader of the Opposition, was
absolutely and fundamentally incorrect, that line
continues to be peddled in the public domain. What we
are intending to do is lift the number of volunteers and
to make sure that we have as many people as possible
in a position to conclude that it is a good thing to
volunteer for the CFA. We want the boys and girls in
our communities in rural and regional Victoria to want
to be part of this, just like their parents and often their
grandparents and their great-grandparents have been,
because there is a huge legacy here that deserves to be
honoured.
We also want terms and conditions for career
firefighters which enable them to have certainty in the
way they go about doing their job. This covers not just
people working in metropolitan areas but also those
firefighters who work across the 35 integrated stations
in Victoria. Integrated stations are a curious
development in the context of population growth on the
one hand and boundary changes not having occurred on
the other. For example, we would not consider
Dandenong or Craigieburn to be country areas any
longer, but they nonetheless continue to be part of the
CFA for all intents and purposes in relation to the
boundary issue.
We need to make sure that when and as boundaries
change, there is appropriate consultation. The proposed
reforms specifically take this into consideration. They
refer to a panel that would in fact provide an assessment
on the alignment of responsibility for a given area, with
the underlying objective of preventing loss of life,
preventing damage to property and infrastructure and
protecting the environment. This was a
recommendation from the 2009 Victorian Bushfires
Royal Commission, but no government has sought to
enact it before now. In enacting this recommendation
the minister, after receiving the panel’s advice, must
have regard to a range of factors outlined in the
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legislation, including fire services capacity, budget and
resource implications and the broader impact on the
emergency services sector. This is necessary work as
we contemplate how the state can provide an
infrastructure and emergency response not just to our
current population but to the additional 3 million people
who will come to the state of Victoria or otherwise be
born here between now and 2050.
The legislation also provides for the Governor in
Council to make an order to amend the act to give
effect to a ministerial determination. The panel, before
providing its advice, must consult with all relevant fire
services agencies and any local council directly affected
by the review. In addition, as part of conducting the
review the panel may consult with any person or body
as it sees fit, including volunteer firefighters and their
representatives.
It is proposed that the volunteer charter be enshrined in
the new CFA structure and that the obligation to consult
with volunteers and to make decisions which are in the
best interests of volunteers continues. The proposed
structural reforms are intended to provide to volunteers
a sole focus within the organisation of the CFA that
would be implemented by paid staff who are there to
support volunteers. That would be their objective. That
would be the remit by which they were seconded from
Fire Rescue Victoria to the CFA.
I cannot think of an entirely volunteer organisation in
emergency services that does not have paid staff. Paid
staff are necessary to make sure that administrative
tasks are taken care of, to make sure that grants and
program submissions are drafted or submitted on time,
to make sure that health and safety requirements are
taken care of, to make sure that community-based
activities are arranged and to make sure that people
have a constant presence in the area where they
volunteer their time, effort and energy. This is no
different for the proposed reforms. The proposed
reforms are geared towards making sure that volunteers
have what they need to do the work that they do, to
contribute and to make sure that they are in a position to
get more resourcing, better engagement and better
facilities. They are to make sure that they are able to
hold on to any money they have raised through
community fundraising and that they are in a position to
do less tin rattling because they have better access to
facilities. That is where the $100 million fund comes in.
That is why having that dedicated resource will be an
important part of this work.
The reform is also about making sure that we increase
the diversity within our fire services and do what we
can to have better representation from the entire
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community. We want our facilities to be disability
friendly and accessible. We want women to participate.
We want young people to get involved in volunteering,
which is the lifeblood of the CFA. We need to make
sure that we continue to respect that and enable that to
be the case for generations to come.
It is also really important that we take this issue off the
frontburner where it has been the subject of such
damaging vitriol, that we look at putting away the
bumper stickers, that we look at dismantling all of the
political arguments that have been mounted before
about why reform is or is not a good idea and that we
approach this issue from a factual basis — not
supposition, not commentary but fact. We have got a
significant volume of material to refer to in the course
of this work. As I have indicated, there have been eight
reviews, inquiries and commissions over the last
10 years, all of which have found there are fundamental
problems and shortcomings in Victoria’s fire services
system and structure.
We need to make sure that we continue to engage with
stakeholders. In this regard the government has been
holding ongoing discussions with Volunteer Fire
Brigades Victoria (VFBV), including through the
minister and departmental officials, through the
emergency management commissioner and through the
CFA chief officer. In fact, as the government has
indicated by putting it on the record on 8 May 2017, we
had a meeting with the VFBV where the minister
discussed the problems facing the fire services,
including industrial and cultural issues and the need for
change, including considerations around structural
reform. There was a further meeting with government
officials following that discussion.
Further, the reforms that have been announced and that
are set out in the Fire Services Statement and in other
public commentary made to date in fact deliver on the
priorities that the VFBV has expressed both in our
meetings and publicly. They relate specifically to
preserving the state’s surge capacity, protecting the
status and role of volunteers, providing further support
and ensuring that career staff continue to work closely
with and support volunteers. I have touched on a few of
those things in the course of my contribution.
Volunteers, including individual firefighters at their
stations, will be closely engaged as we prioritise the
expenditure of the $100 million CFA support package.
Insofar as the issue around integrated stations goes,
there have been meetings and discussions which have
involved volunteers and paid staff at all of the
35 stations I referred to earlier. These meetings and
discussions have also included volunteer staff from
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many surrounding brigades. It has been made clear by
the emergency management commissioner and the
chief fire officer that in fact the model of co-location is
the preferred one and that at every single integrated
station transition teams will work with the people who
contribute their time at those stations, whether in a paid
capacity or as volunteers, to make sure that the outcome
which is delivered for each of those stations is one that
has the social licence from those who participate at that
place.
Co-location, which is intended to mean that people can
continue to work together as is overwhelmingly the
case in our integrated stations, will be facilitated
wherever that is desired. If, however, it is not, if
volunteer brigades would like to go their own way or to
have their own facilities, then that is something that will
be facilitated. This is not about obstacles; this is about
maintaining and building on the good things — the
things that bring people together in emergency
management response now and into the future.
We have had a lot of commentary on this particular
issue, and it has been shrouded in conjecture,
speculation, misinformation and three-word slogans for
a long time now. The former government had begun
negotiations with the United Firefighters Union in
relation to a new CFA agreement in 2013. This is not
simply an issue around industrial arrangements that has
cropped up since the election of the Andrews Labor
government. This is in fact an issue that has been going
on for a really long time. The current enterprise
negotiations have been a lightning rod for many of the
cultural issues that have, as I indicated at the beginning
of my contribution, been going on since the 1880s.
What we are trying to achieve in a collective
agreement, what we are trying to achieve with these
reforms, is the end of a war which has occupied the
minds of firefighters and emergency services
responders throughout Victoria for too long. It has to
end, and it has to end in a way that resources everybody
in a more equitable fashion and that recognises
everybody’s contribution in a fair and transparent way.
It has to happen in a way that means that 50 years from
now — I am not sure whether any of the current
members of the chamber will still be here — we do not
come back to this debate, we do not revisit this issue
and say, ‘Maybe we should have done it that way’, we
do not turn our minds to problems that have been
contemplated for well over a century and decide that we
should have done something.
Everybody recognises that the system has huge
problems in an organisational, cultural and
interpersonal sense. The way to fix those is to focus on

FIRE SERVICES
3552

COUNCIL

the things that people can agree are priorities, and again
through the fire season preparedness inquiry everybody
recognised that protection of life, protection of property
and working together are the key priorities for good
firefighting. We want to make sure that that is backed
up with resourcing and with funding. We want to make
sure that we have fair terms and conditions in an
enterprise agreement for public sector workers that
recognises the work that they do. We want to make sure
that there is a system of presumptive rights legislation,
based on the Queensland model, that delivers certainty
for the people who put themselves in harm’s way.
We want to make sure that there are no more divisive
comments made for different or perhaps bad faith
reasons — I am using my words quite selectively
here — such as that the Fiskville issue might have been
a beat-up or that career firefighters were not first on the
scene or not anywhere to be found on Black Saturday
or at the Bunyip Ridge fire. We need to make sure that
there is an end to the anecdotes and the supposition
from people who have not been on the fireground
themselves. In doing so we need to make sure that there
is a decision in place from the government and from the
Parliament that reflects that. To this end, the
amendments to the motion that have been proposed are
intended to deliver an outcome around information,
around facts and around analysis that withstands any
commentary that might not be based on any of those
things.
We need to make sure that when we talk to people in
the course of any such inquiry by a select committee,
we go to the detail of what will actually be the case
around the delivery of fire services, the way in which
surge capacity will be protected, the way in which
presumptive legislation will operate and the way in
which control on the fireground will be maintained by
an incident controller and that the first arriving officer
will become that controller and that any changes to this
are in accordance with the operating procedures on
transfer of control that apply across all of our
emergency services. We need to make sure that this is
not a process which becomes a political football in the
same way that this issue has been for too long now. In
doing so in relation to the composition of the
committee, in relation to the numbers and in relation to
the reporting time frames, the government proposes that
this amendment would in fact be a proper and
appropriate way forward.
Surge capacity is one of the really key concerns that
have arisen since these reforms were proposed and
since discussions back in December 2016 began. For
the avoidance of any doubt, volunteers at the CFA’s
1220 volunteer brigades will continue to serve their
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local communities and provide vital surge capacity.
Surge capacity will not be affected in any way. For
example, CFA brigades in Gippsland will continue to
work in their own communities, provide surge capacity
for major emergencies and support their colleagues.
They will be supported to do this through changes to
the CFA act.
The legislation also enshrines the role of volunteers in
the organisation through supporting co-location, as I
indicated, of volunteer brigades in the new Fire Rescue
Victoria fire district through provisions allowing certain
functions to be performed and exercised by certain
CFA officers within the district. I have spoken in
relation to the issue of boundaries and the way in which
they need to be accommodated, I have spoken in
relation to volunteer assets and I have spoken in relation
to volunteer numbers and the way in which we have
seen a shift in volunteer numbers, which has been offset
by larger changes within the volunteer support services
sector. We are still above the 2016–17 target for
support volunteers across the sector. That is a really
important thing to understand. We will continue to have
the capacity to support and protect the Victorian
community. We have actually seen that volunteer
numbers since 2012–13 have been relatively steady,
and where there has been a slight decline on the
previous year’s results much of this can in fact be
attributed to the CFA and the Victorian State
Emergency Service being more proactive and
undertaking regular engagement to make sure that
volunteers on the books actually correlate to active
numbers.
It is important to know that we have actual numbers
turning out when and as we need them — actual people
ready, willing and able to respond when and as
required. In fact, we are committed to attracting and
retaining volunteers. We are committed to making sure
that we can value volunteers through emergency
equipment programs and through the Valuing
Volunteers program, and we are committed to making
sure that their health, wellbeing and safety are taken
care of.
In relation to the changes that have been proposed,
though, it is also necessary to focus on the huge change
that these reforms put onto the table for career staff.
Career memorial boards and brigade boards often
feature the same surnames. We see generations of
firefighters coming together to work throughout their
lives in the course of protecting people’s safety and
property. We see the enormous sacrifices they make.
We know the impact on their mental health and
wellbeing of consistently turning out and being required
to respond to some of the most horrific conditions that
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you could possibly imagine. We know that these
firefighters, these brave men and women, have a
legacy, a history, a tradition and a culture which relates
to the insignias on their shoulders, which relates to the
signage in the areas where they serve.
Whether it is the MFB or the CFA, this is a huge
change for career firefighters. This is not to be taken
lightly. We need to make sure that our career
firefighters are managed through that process and
respected through that process. We need to make sure
that we accommodate population growth and we
continue to have one of the best fire services in the
world, because we recognise and we value the work
that our career firefighters do.
It is all too easy, it is all too simple to devalue and
demonise and to approach a lowest common
denominator debate on firefighting services by talking
about the union, by talking about Mr Marshall, by
talking about integrated brigades. That has to stop.
What we see is the need for change being recognised
across the board. What we see is fatigue from
volunteers and career firefighters, which makes it very
clear that they are over this debacle. As Heyfield CFA
captain Phil Graham said on Gippsland ABC radio on
15 June after the Leader of the Opposition filmed a visit
to that station:
We shouldn’t be used as camera time, we shouldn’t be used
as a political football; we should be left to run our brigades,
protect our communities and basically be left in peace to do
our work as best we possibly can.

As CFA district 17 operations manager Mick
McGuinness said:
The general opinion across Geelong and all the Geelong
brigades is they can’t really see much change if any and they
see the positives in modernising the fire services.

Barry, who attended a meeting in Ballarat, had this to
say on ABC radio:
I was a sceptic about the CFA changes. I didn’t think it was
going to work, but I went to a meeting this morning in
Ballarat with the minister and Craig Lapsley and Steve
Warrington and a couple of others and my view has changed.
I don’t think that by and large volunteers have a whole lot to
worry about.

This was borne out time and time again in the evidence
that was provided to the fire season preparedness
inquiry. Witness after witness after witness talked about
problems in morale and then went on to say that in fact
it would not materially impact upon the way in which
volunteer and career firefighters came together to
respond to emergencies because when towns are on
fire, when buildings are on fire and when people’s lives
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are at risk people come together and they do so in
goodwill and with good faith to make and keep each
other safe. This is where again we want to make sure
that volunteers get what they need and that facilities and
services are equipped with what they need now and into
the future to attract and retain new people to the areas
which will experience population growth and to make
sure that ageing groups of firefighters who have spent
their lives contributing to their communities are able to
pass on that knowledge and that experience to others
and to new generations.
In this regard I look to the amendments that have been
proposed to change the reporting date to 8 August, to
increase the number of members — who will in fact be
volunteers — on this particular select committee and to
change the quorum requirements as a consequence. On
this basis I formally move the following amendments
on behalf of the government:
1.

In paragraph (1) omit ‘eight’ and insert ‘nine’.

2.

In paragraph (1) omit ‘31 August 2017’ and insert
‘8 August 2017’.

3.

In paragraph (2) omit ‘one member’ (where secondly
occurring) and insert ‘two members’.

4.

In paragraph (6) omit ‘one half’ and insert ‘five’.

I look forward to a speedy resolution of this particular
issue and to the commencement of an inquiry which
will hopefully make sure that we can move away from
conjecture, from speculation, from commentary, from
misinformation and again from the political narrative
that has plagued this issue for well over 100 years and
into something which enables us to deliver not just for
the people of Victoria now and into the future but for
the firefighters who give of their time, who work day
and night and who are there consistently for Victorians
in Melbourne, in outer metropolitan areas, in our
regional centres and right to the very edges of our state.
Thank you.
Mr O’SULLIVAN (Northern Victoria) — I wish to
rise this morning to discuss the motion that is before the
house that has been moved by Mr Rich-Phillips in
relation to the establishment of a select committee in
relation to the bill that has been put forward by the
government, the Firefighters’ Presumptive Rights
Compensation and Fire Services Legislation
Amendment (Reform) Bill 2017. This issue is one that
has been dragging on for some time, and as has been
clearly stated by Ms Shing, this is a debacle. This is an
absolute debacle, and that is a real shame for everyone
that is involved in this because the fire services that we
have here in this state play a critical role in protecting
life and property. That involves protecting the life and
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property of everyone who lives in this state, and quite
often it goes beyond our borders in assisting those who
live across the border in other states and also in other
countries, as we have seen in terms of a strike force
capacity helping fellow citizens around not just
Australia but the whole globe.
What this bill has brought to the debate in terms of our
community is division, and that is one of the things that
I am most concerned about in relation to this. As you
go around the state and seek the views of people in
terms of what the impacts of this legislation will be and
what impacts it will have on our local communities, it is
those divisions that have caused some of the biggest
concerns.
It is true to say that this legislation has been rushed into
the Parliament, and that is something that has really
concerned volunteers — why this legislation has been
rushed into the Parliament without any meaningful
consultation with the people who are going to be
impacted most by it. I think it is probably fair to say
that a review or an inquiry into this legislation is
absolutely essential. There is so much in this legislation
that is not clearly understood. There is so much in this
legislation that is trying to bring about an outcome
which will have detrimental impacts on such
organisations as the Country Fire Authority (CFA) with
its 60 000 volunteers. That is 60 000 people who when
it is required, when their pager goes off or when the
siren goes are prepared to drop what they are doing and
at all costs turn out to a fire to protect others, to protect
life and to protect property. That is one of the great
things of our community, and we should celebrate that.
We should not denigrate that; we should not attack that.
Unfortunately what is happening with this legislation is
it is bringing in a whole range of consequences for the
volunteers, for the CFA and for our fire services that
will have detrimental impacts, and the CFA volunteers
feel threatened by it. They are very concerned by it, and
they do not feel that they have had the opportunity to
have their say. They do not feel that they have been
consulted in terms of what the real impacts of this will
be. That is one thing that this inquiry will allow to
happen — for those volunteers and those people who
may be impacted by this legislation to come forward
and actually talk to the committee and have their say,
because they have had no opportunity thus far to put up
their hand and say, ‘This is what I think of this
legislation. This is how it is going to impact my
station’.
Business interrupted pursuant to sessional orders.
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Hazelwood Pondage
Mr BOURMAN (Eastern Victoria) — My question
today is for the Minister for Agriculture. Much was
made about the introduction of barramundi into the
Hazelwood Pondage. The reason we were going to
have a potentially world-class place to catch the barra
was that the Hazelwood power station was producing
warm water for a species generally found in warm
water. This was potentially going to attract keen fishers
from all over Australia and inject much-needed tourist
dollars into Gippsland. Now the power station has
closed, and along with the job losses the water is no
longer being warmed. I have had concerns raised about
the future of the barramundi. I would like to hope that
the government is keeping tabs on the investment it
made in introducing the fish, so my question is: what
has happened to the barramundi now the water is not
being warmed?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Bourman for his question and his interest in
the barramundi fishery at Hazelwood, which has been
just a wonderful, wonderful thing for the Latrobe
Valley. People said it could not be done, but apparently
it can be. Mr Northe, a member in another place, joined
Ms Shing and I for the initial release. It has been nice to
see such good multipartisan support for the barramundi
fishery at Hazelwood. The water is just as warm as
anything; it is like stepping into a bath almost. It was
quite a surprise to put my toes in the water and
experience what Latrobe Valley locals have known
about for a very long time — this wonderful warm spot
even in the middle of winter.
When Engie announced the closure of the Hazelwood
power station we were certainly concerned about the
impact that it would have on the fishery. Obviously the
government’s response, which is a matter of public
record — and we have talked about that in this place
before — is to support the community through that
transition. But it did give rise to these questions about
what would happen to these tropical fish in the event
that the temperatures dropped, and the temperatures did
drop quite a bit. We are monitoring them very closely.
We have been able to relocate the barramundi to
another part of the Hazelwood Pondage, where there is
a naturally occurring spot of warm water as a result of
an aquifer. That has been really successful. I think it has
been a great credit to our team at Fisheries Victoria, and
Anthony Forster has led the work on that. The
monitoring will continue.
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The benefits to the community have been significant —
close to $1 million in economic benefit. We had people
come from the Northern Territory to Victoria to chase
barra. I am reliably informed some of them are
85 centimetres or so. To use a fishing phrase, it was
‘this big’.
Ms Shing interjected.
Ms PULFORD — As Ms Shing points out,
‘approaching the magic metre’. They are much bigger
now than they were when we put them in there, so they
are thriving. We have been carefully managing this.
They have been relocated. A number of them managed
to find their way to the warm water on their own; others
were literally put in nets and moved. They have very
happily settled into their new home. We are monitoring
the bait that is available to them so that they can
continue to be well fed over the winter.
The fishery is not open to the public at the moment. I
know fishers are very keen to get back into the
wonderful Victorian barramundi fishery. I am hopeful
that by September, when the weather warms — all
things going well over the winter — the barramundi
fishery can continue to have a very, very good season.
There were 20 000 people who participated in the ballot
to have a boat permit for the fishery; 5000 people were
successful and attended as a part of the ballot. Then
there were around another 10 000 people who fished
from the land. People had a wonderful, wonderful time,
and it was just a terrific boost for the economy in a
community which has been experiencing significant
challenges and change.
Supplementary question
Mr BOURMAN (Eastern Victoria) — I thank the
minister for her answer. Given that the circumstances
have obviously changed for the barramundi and given
that they are not likely to breed, as I understand,
because they cannot go to the ocean or some such thing,
what plans are the government making for the future of
barramundi in the Hazelwood Pondage?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Bourman for his supplementary question. We
are monitoring closely the health and the population of
the number of barramundi in the pondage and will
continue to do so. We are optimistic about getting
through the winter months with them all nice and warm
in their new home in the waters there. Fisheries Victoria
actually met yesterday with Engie, the owners of the
land, who therefore have some interest and some
control over access. We will continue to work with
them on access. We are really hopeful that there will be
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a good future for the fishery in the warmer months as
we get nearer to the summer and in the long term as
well.

Child protection
Ms SPRINGLE (South Eastern Metropolitan) —
My question is for the Minister for Families and
Children. My question relates to the permanency
reforms that came into effect last year through
amendments to the Children, Youth and Families
Amendment (Restrictions on the Making of Protection
Orders) Bill 2015. During the debate on this bill the
minister provided assurances that a review of
permanency reforms would be undertaken, starting six
months after the changes came into effect, and that the
review’s outcomes would be made public. The inquiry
commenced on 1 September 2016 and was undertaken
by the Commission for Children and Young People.
According to the commission’s website, its expected
completion date was April 2017. Has the minister
reviewed the report on this inquiry, and when will the
report be made public?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. The
member is correct in that I did make that commitment
and did in fact ask the Commission for Children and
Young People to undertake this report. I am yet to
receive a final report. When I do receive a final report
from the commission obviously I will have more to say
about the matter at that time.
Supplementary question
Ms SPRINGLE (South Eastern Metropolitan) — I
thank the minister for her answer. So when you do
receive the report, will the report go up on the website?
Ms MIKAKOS (Minister for Families and
Children) — I will obviously have a discussion with the
commission at that time. I have made a commitment to
review the permanency changes put in place by the
previous government and I will be talking to the
commission about the appropriateness of that, but
certainly that would be my expectation.

Anglesea coalmine site
Mr BARBER (Northern Metropolitan) — My
question is for Ms Pulford representing the Minister for
Resources. Minister, the long-awaited mine
rehabilitation plan for the Anglesea coalmine recently
appeared on their website during a sleepy long
weekend. The only thing is when you download the
plan it is not actually a mine rehabilitation plan, it is a
bunch of brochures telling us that they have got a
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rehabilitation plan. Has the government actually
received a mine rehabilitation plan from Alcoa, and if
that is the case, will you release that plan?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Barber for his question. I will seek a response
from Minister Noonan on that matter.
Supplementary question
Mr BARBER (Northern Metropolitan) — In these
same brochures they also tell us that they have done a
geotechnical study, a vegetation study and a hydrology
study and that these are really wonderful studies —
some of them have even been peer reviewed — but we
do not actually get to read those studies. If this was any
other mining or major redevelopment, this
comprehensive information would be released. Is the
government also undertaking to release the attached
technical studies, which they say demonstrate that the
actual plan is feasible?
Ms PULFORD (Minister for Agriculture) — Again,
this question is a matter for the Minister for Resources.
I will seek a written response from Minister Noonan for
Mr Barber.

Greyhound racing
Mr PURCELL (Western Victoria) — My question
is for the Minister for Agriculture. Recently the
government released a draft Code of Practice for the
Keeping of Racing Greyhounds. The greyhound racing
industry supports the livelihoods of thousands of
Victorians, and the vast majority of these are in regional
Victoria. I therefore ask the minister: what impact will
this code have on the viability of the greyhound racing
industry?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Purcell for his question and his interest in this
matter and the future of greyhound racing. The
government is absolutely determined that greyhound
racing in Victoria will have a strong future. That is why
we have been working hard with the code for more than
two years to improve animal welfare standards.
Greyhound racing was on its knees in February 2015
when the Four Corners program broke the live baiting
scandal. Our government responded quickly. We
commissioned two reports, one from the racing
integrity commissioner, Sal Perna, and one from the
chief veterinary officer, Dr Charles Milne. One of those
reports was commissioned by the Minister for Racing
and the other by me. These reports were tabled in the
Parliament in June 2015. There were
68 recommendations in all. A number of these were
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recommendations for Greyhound Racing Victoria
(GRV) and participants in the code to implement.
Others were for the government, and we are certainly
responding to and have accepted all of the
recommendations that were made to us.
Recommendation 1 in the Milne report was for a new
code of practice for greyhound racing. The document
that has commenced a consultation phase is a draft
code. This was released late last week at the request of
Greyhound Racing Victoria. They sought a reasonable
period of consultation, 60 days, so that there would be
lots of opportunities for people to have their say along
the way. But there has been some concern from some
trainers about some of the issues. I think what
Greyhound Racing Victoria now plans to do is to
hasten that and provide their response to government
much more quickly, probably within the next couple of
weeks. I understand they are having the first meeting of
participants in the industry in Sale as early as today and
that there will be a series of other meetings occurring
over the next two weeks. They will then provide
feedback to our government.
I will just take the opportunity to update members on
some of the consequences of the reforms that have been
made to date. The number of bred litters — so the
number of litters — in the 12 months to 30 June 2016
decreased from 926 to 634, with the number of pups
whelped dropping by 30 per cent. The Greyhound
Adoption Program achieved a record 895 adoptions in
2015–16 — they are all at Ms Shing’s place, and I think
some of them are at Mr Mulino’s place. GRV do have
an ambition of all racing greyhounds ultimately being
able to be adopted. There has been a real decline in the
number of dogs being bred and a real increase in the
number that are being adopted. Euthanasia rates of
course were a matter of significant concern when these
reports were tabled in the Parliament and made public.
There was a significant decrease in the euthanasia rates
to around 3000 in 2015–16. GRV are confident it will
be less than 2000 this year.
Greyhound racing found itself in a very, very
precarious position as a result of the live baiting
scandal. There has been some very good work done in
the almost two and a half years since to improve
standards. Strong animal welfare standards, I think, are
absolutely essential for greyhound racing to have a
strong future.

Clyde Road, Berwick, level crossing
Mrs PEULICH (South Eastern Metropolitan) —
My question is to the Leader of the Government.
Minister, a recent comprehensive development plan for
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Berwick released by the Victorian Planning Authority
identifies a potential sky rail measure to remove the
Clyde Road level crossing. Can the Andrews
government guarantee to the residents of Casey and
Cardinia that no elevated rail or rail over road will be
used to remove level crossings located in these
municipalities?
Mr JENNINGS (Special Minister of State) — I
thank Mrs Peulich for her question.
Honourable members interjecting.
Mr JENNINGS — We are an inclusive
government. We actually welcome the participation of
our members. In fact we are a collegiate and
collaborative outfit. That is not necessarily what
actually happens in all political parties in this
Parliament or in other parliaments around the world. In
fact there are a lot of tensions in lots of coalition
caucuses around the country; I have no doubt about
that.
In relation to the question that Mrs Peulich has asked
me, the intention of the government has been clearly
articulated in relation to our level crossing removal
program and has been worked through by my colleague
the Minister for Public Transport and those who
provide support to her through the Level Crossing
Removal Authority through Public Transport Victoria.
Each and every day they go out of their way to try and
tease through the planning considerations of the
existing program, whatever improvements to the
program there may be in the future and other level
crossings that actually may be considered in light of the
government’s clear success in rolling out this level
crossing program.
There are a number of communities who are already
probably champing at the bit to actually have this
program extended to their municipality. I think right
throughout Victoria there are many, many communities
that actually want safe level crossings beyond the
50 level crossings that have been identified by the
government. Indeed at the most recent count I think
somewhere in the order of 28 level crossings will be
completed during the course of this first term. That is
quite a remarkable achievement in relation to the rollout
of a major infrastructure agenda. Not only is this
improving the safety and the amenity of all those
communities that have received the benefit of the level
crossing removal program up until now but it has also
created thousands of jobs in the construction industry in
addition to other economic activity that has been driven
off it. When we talk about the level of economic
activity in Victoria, the level crossing removal
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contribution has been a pump primer to job creation in
this state.
If Mrs Peulich actually wants to start speculating about
the design of level crossings and level crossing
programs beyond the scope of the decisions and the
announcements that the government has already made,
in the name of trying to generate anxiety within the
community, that is not the hallmark of the way in which
we want to roll out this program. We want to work with
communities in the way we design and implement these
into the future. We are not in the business of
prematurely ruling in or ruling out matters. We do not
want people to start jumping to conclusions about
projects that have not even been announced yet. We
actually want to work through it assiduously. If a more
detailed answer is required beyond what I have
described, I am happy to raise this matter with the
appropriate minister, the Minister for Public Transport
in the other place.
Supplementary question
Mrs PEULICH (South Eastern Metropolitan) — I
am well aware of the government’s method of working
through issues assiduously, which is the reason for my
supplementary question. Minister, is it not a fact that
government agencies and departments have already
approached local businesses and community
organisations in the City of Casey to seek third-party
endorsements for an elevated rail and, to avoid a public
backlash against the Andrews government, are
requiring confidentiality agreements to be signed prior
to any discussions taking place? That is your method
and that is your hallmark.
Mr JENNINGS (Special Minister of State) —
President, you could almost rule that question out
because it is almost incomprehensible in relation to its
form, its content and the multiplicity of it. In fact for
half of the question I actually thought the government
was being accused of getting out ahead of its current
level crossing program and actually consulting with
future communities about projects that have not even
been announced or considered yet and being asked
whether that was a good or a bad thing. I was not
actually sure what the member was getting at.
Is it a good policy to get out in advance of actually
talking about programs that have been announced? Is
that a good idea or a bad idea? I actually thought the
question was a little bit confused on that matter, but I
do know that whilst I may have been confused about
the member’s question she certainly provided me with
an opportunity to talk about the way in which
consultation takes place in relation to the confidentiality
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element, and I can specifically refute the sting in the tail
of that supplementary question.

Department of Health and Human Services
Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Families and Children.
Minister, I refer to the Bendigo child protection unit
manager who was convicted of child pornography
offences and who, despite having more than 980 child
exploitation images on his devices, is today out on the
streets under a community correction order after
receiving only 116 days in custody. Minister, now that
the case is closed and it has been revealed that Victoria
Police were unable to search a further 1.91 million
images on his devices, did the Department of Health
and Human Services conduct its own internal review of
his devices?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question, and I
do make the point that I have in fact provided the
member with a written response to these — —
Ms Wooldridge — No, you said you could not say
anything. You said the case was closed.
Ms MIKAKOS — At the time I did actually also
provide a written response to the member around the
procedures that the department follows in relation to
these matters. My understanding of this matter is that
the department did do its own internal investigation and
that it was identified that no clients of the department
were the subject of the abusive material that this
individual had in his possession; rather he had in fact
sourced this material through external sources.
It is a terrible thing when you have individuals who are
in such positions of trust in the community engaging in
such criminal behaviour. I am appalled by it. My
department takes these matters very seriously. I recall
that I did advise the member at the time in my written
response that in fact this individual was stood down
immediately upon the matters coming to light. My
department has acted appropriately in relation to this
matter. Obviously I cannot provide a commentary
about the sentences imposed by any court, but my
department has acted appropriately in looking into this
matter and taking the necessary action.
Supplementary question
Ms CROZIER (Southern Metropolitan) — I thank
the minister for the response. Minister, in 2015–16
there were 38 543 reports made to child protection
services about the wellbeing and safety of children in
the Department of Health and Human Services northern
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region in Victoria, some of which involved some of the
most serious cases of child exploitation, so I ask: what
audits of devices are conducted proactively to ensure
that this is not happening elsewhere?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her further
question. Again I refer her to the written response that I
did provide to her previously on this matter, because
she had asked me a very similar question about whether
other individuals had been found to be privy to similar
offences or behaviour. At that time I did give her the
advice that I had received from the department — that
is, that we had a particular matter that had come to light
and that there were no further child protection staff who
had been identified as having committed similar
criminal behaviour. I did also provide to her in that
written response the processes that the department does
routinely undertake. There is a process by which
departmental IT staff go through and seek to identify
inappropriate material on staff members’ devices, so
there is a process by which the department does seek to
ensure that staff are not engaging in inappropriate or
illegal activity.

Kindergarten funding
Ms CROZIER (Southern Metropolitan) — My
question is again to the Minister for Families and
Children. Minister, last December a parent from a
kindergarten’s committee of management had to pay
one of the kindergarten’s early childhood educators
from his own pocket across two pay periods because of
a payment shortfall from the Andrews government.
Many more kindergartens are having to fundraise to
cover significant shortfalls in operating costs, including
early childhood educator salaries. Earlier this year the
Andrews government banned parents from holding
fundraising activities in government schools, so I ask:
will you ensure that parents groups in kindergartens
across Victoria will not also be banned by the Andrews
Labor government from conducting their desperately
needed fundraising activities?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question — a
rather odd question, I have to say. It just shows that
Ms Crozier is really struggling to come up with any
early childhood questions. I am very proud of the fact
that we have delivered a record early childhood budget
this year. We have put out an early childhood reform
plan that has more than $100 million in new funding for
our kindergartens in Victoria. We are the first state to
be introducing needs-based funding into our
kindergartens; we are the first state to do this. We have
put in place more funding for children from
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disadvantaged backgrounds — Aboriginal children,
children known to child protection, children with
disabilities — to participate in kindergarten. We have
put in place funding for the new ratios that commenced
last year — something that the previous government
did nothing on despite the fact that it signed up to a
national partnership many years ago. I could go on
about the reforms that we have put in place to provide
more funding to the kindergarten sector, so I find it
quite bizarre to have the member come in here with a
claimed example that she has provided no detail on
whatsoever.
Of course parents are fundraising for kindergartens. I
make the point to Ms Crozier that the vast majority of
kindergartens in our state either are operated by
community-based not-for-profit organisations or are
for-profit long day care centres running kindergarten
programs. The state itself runs a tiny number of
kindergarten services based in our schools, so of course
parents fundraise and will continue to fundraise. They
are providing support to their community and to the
children who derive the educational benefits of
participating in a quality kindergarten program.
I am not quite sure what Ms Crozier is getting at here,
but there is absolutely no intention to prevent parents
from fundraising for kindergarten activities. In fact one
of the initiatives that we put in place last year was
funding for our small rural kinders. It enabled our small
rural kinders in some locations to reopen, because they
had massive funding shortfalls under the previous
government’s model and we fixed that. Our new school
readiness funding that will be going out to our
kindergartens will mean that some kindergartens will
get about $100 000 additional funding each. That is a
massive gain for our kindergartens. It will pay for
speech therapists; it will pay for child psychologists,
social workers and additional early childhood
professionals to come in and work with some of the
most vulnerable children in our kindergartens. This is a
government that is delivering in every budget to our
kindergartens, and the children of our state are deriving
the benefits.
Supplementary question
Ms CROZIER (Southern Metropolitan) — I thank
the minister. Minister, in your answer to my substantive
question you talked about funding to rural
kindergartens. Recently you received a report from
Deloitte highlighting the shortfalls in state government
funding for the kindergarten sector. My question is:
Minister, how many millions of dollars did the report
identify that the Andrews government was
underfunding the kindergarten sector by across
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Victoria — a sector now actively fundraising in order to
keep operating?
Ms MIKAKOS (Minister for Families and
Children) — Thank you for that question. Clearly the
member was not listening. I talked about how in last
year’s budget we delivered $4.4 million to our small
rural kindergartens that has meant that where we had a
situation previously where parents were fundraising to
pay for their early childhood teacher we are now
making up a massive gain because our kindergartens,
even if they have one or two children enrolled, are
being paid as if they have at least 18 children enrolled,
so this is a significant gain for our smallest rural
kindergartens. They have received a minimum base
level of funding which they did not have previously.
This is a significant win for rural communities, making
sure that children right across Victoria can access local
kindergartens in their communities. This has actually
seen kindergartens reopen in some communities that
had previously closed.

Greyhound racing
Ms WOOLDRIDGE (Eastern Metropolitan) — My
question is to the Minister for Agriculture. Many
greyhound establishments have said that your draft
code of practice for the keeping of racing greyhounds
will put them out of business, some saying the fencing
requirements alone will cost up to $100 000. Other
measures include having to remove a puppy if it is
bullying another puppy, having to disinfect every dog
lead weekly and a requirement to rotate each dog’s toys
each week. Minister, given the Andrews government’s
track record of failing to listen to community members
such as Country Fire Authority volunteers and even
your own puppy farms legislation, how can the
greyhound industry trust you will listen and take into
consideration their views of this draft code?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Wooldridge for her question. She must have
been doing something else when I provided an answer
to a very, very similar question from Mr Purcell not
20 minutes ago. What I can indicate is that the draft
code — and I emphasise the word ‘draft’ — has been
developed in close consultation with Greyhound
Racing Victoria (GRV). GRV are running a series of
consultations with their members and will be providing
feedback to the government. The racing minister has
indeed had a discussion with the leadership at GRV
about this. As I indicated to Mr Purcell not very many
minutes ago, GRV had initially indicated that they
wanted a longer period of consultation. Now they are
indicating to us that they are much more likely to take a
shorter period to provide feedback. Their desire now is
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to provide feedback to government more quickly, so we
welcome that.
Ms Wooldridge — Will you listen to it?
Ms PULFORD — Of course we will. There are a
number of submissions that have already been received.
Some of them think the code is too onerous and others
think the code is not onerous enough, but the point of
the two-month consultation period is to hear from
everyone who has a view on this issue. We agree with
the code that strong animal welfare standards are
absolutely essential for the code’s future. Unlike your
friends from the Liberal Party in New South Wales,
who undertook the enormous overreach exercise in
banning and then unbanning greyhound racing, we
have been working very, very closely with Greyhound
Racing Victoria for more than two years now on the
implementation of some 68 recommendations from two
different reviews — the Milne and the Perna
reviews — and we will continue to work closely with
greyhound racing. Greyhound racing is much stronger
now than it was when we came to government; it is
much stronger now than it was in February 2015, when
Australians were shocked and horrified by the appalling
live baiting footage. At every opportunity since then we
have worked with the industry to make it stronger and
to ensure that it has the support from the community
that it needs to be stronger.
I might recap, because I do not think you were listening
to my answer to Mr Purcell’s question. Breeding
numbers are down dramatically, adoption numbers are
up significantly and euthanasia rates have dropped a
great deal and continue to drop, so we are, with
Greyhound Racing Victoria, delivering much better
animal welfare standards, which is absolutely essential
for the strength and future of greyhound racing in
Victoria.
Supplementary question
Ms WOOLDRIDGE (Eastern Metropolitan) — I
thank the minister for her answer. As she well knows,
the greyhound industry generates over $400 million in
economic activity and provides just on 3000 jobs in
Victoria — a very significant and important industry.
Minister, I ask: is it not a fact that your over-the-top
draft code of practice, if implemented, will actually
result in the closure of the industry by stealth through
these backdoor mechanisms?
Ms PULFORD (Minister for Agriculture) —
President, thank you for the opportunity to respond to
Ms Wooldridge’s utterly ridiculous assertion. Our
government has supported and worked with Greyhound
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Racing Victoria since February 2015 to respond
appropriately to these issues, and greyhound racing is
much stronger in Victoria for it and has much better
animal welfare standards as a result. The code is a draft.
We want everybody who has got a view on it to provide
that to us so that we can finalise a code that provides
proper animal welfare safeguards but also the ongoing
strength that underpins greyhound racing in Victoria.
We will continue to work to that end.
I can only imagine that the Liberal Party at the time
were probably quite supportive of Mike Baird’s
initiative to ban greyhound racing in Victoria. In New
South Wales, by contrast, it was a kneejerk reaction.
The Liberals banned greyhound racing, they had to
reverse the decision and they are basically back to
square one, whereas we have made all of these major,
major improvements.
Questions interrupted.

DISTINGUISHED VISITORS
The PRESIDENT — Order! I take this opportunity
to acknowledge Mr David O’Brien, a former member
of this place, who is in the gallery today.

QUESTIONS WITHOUT NOTICE
Questions resumed.

Greyhound racing
Mr O’SULLIVAN (Northern Victoria) — My
question is to the Minister for Agriculture. Your draft
code of practice for the keeping of racing greyhounds
states that for every 25 greyhounds housed in an
establishment, strict staffing levels must be met.
Minister, can you advise how many establishments in
Victoria are affected by this staffing-level clause in
your code?
Ms PULFORD (Minister for Agriculture) — I feel
like everybody’s ears are painted on today.
Mr O’Sullivan, I refer you to the answer that I provided
to Ms Wooldridge just a few moments ago and the
answer that I provided to Mr Purcell earlier in question
time. It is great to see that there is so much multiparty
interest in the work that our government is doing with
Greyhound Racing Victoria to strengthen and support
greyhound racing in Victoria so that it can have a strong
future underpinned by much greater animal welfare
standards. The code — —
Mr O’Sullivan — On a point of order, President, in
relation to relevance, the minister has just given general
responses to previous questions. This question is quite
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specific in relation to the staffing levels and how many
affected establishments there will be as a result of those
staffing levels.
Ms Shing — On the point of order, President, the
minister has been on her feet for a very short period of
time. Despite the fact that relevance may be a concern,
which has been raised by Mr O’Sullivan, if previous
members had in fact listened to the answer given to
Mr Purcell we might not be in this position. The
minister has 3 minutes and 18 seconds remaining on the
clock, so I cannot see how in the absence of a capacity
to direct the minister to answer in a certain way there
would not be an opportunity for her to continue with
the answer that she was in the process of giving.
The PRESIDENT — Order! In respect of the point
of order, the minister has only been on her feet for a
fairly short time and is able to provide context in terms
of an answer. I am sure that she will take into account
the specific nature of this question going forward.
Ms PULFORD — The member poses a really
hypothetical question, because there is no code with
that requirement. There is a draft document that is out
for consultation that was developed in partnership with
Greyhound Racing Victoria whereby people who are
involved in the industry and other members of the
community who have an interest in welfare issues in
relation to greyhound racing will be providing that
information to us. Mr O’Sullivan’s question is very
hypothetical, but what I would say is that we have made
significant advances in improving animal welfare for
greyhound racing.
Greyhound racing was in real strife back in February
2015 and is much stronger now as a result of the work
that our government has done and the work that the
code has done in the period since then on the
implementation of all the recommendations from the
Milne and Perna reports. The recommendation to
develop a new code was tabled in the Parliament more
than two years ago, so this work has been continuing.
There were a lot of recommendations, a lot of detail and
a lot of room for improvement in animal welfare
standards, as I think anyone who watched that Four
Corners footage would recall. We have been working
with the industry to provide the support that they need
and the improvements to animal welfare that will
underpin greyhound racing in Victoria and ensure that
it has a very strong future — much stronger than the
future that the coalition gave it in New South Wales.
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Supplementary question
Mr O’SULLIVAN (Northern Victoria) — Minister,
your draft code of practice for the keeping of racing
greyhounds requires these establishments to rinse dog
bowls daily and then at least once per week wash them
in hot, soapy water or a dishwasher. Do you undertake
this level of hygiene with your own pug Molly, or are
you just asking the greyhound industry participants to
undertake standards that you do not adhere to yourself?
Ms Shing — On a point of order, President,
Mr O’Sullivan has not been in this place for as long as
many others, and on that basis he may not be aware of
the standing orders or the general orders as they relate
to question time on government business. On that basis,
perhaps he might like to rephrase his question so that it
does not actually relate to a dog owned by the minister
or matters which do not fall within the scope of her
ministerial responsibilities.
The PRESIDENT — Order! Ms Shing is generally
right — she is batting well at the moment — in the
sense that questions need to be relevant to the minister’s
portfolio and government responsibilities. Whilst I
indicate that Ms Shing is correct in that interpretation of
the standing orders, I think I will allow the question on
this occasion on the basis that the member, rather than
talking specifically about the minister’s pet, is actually
seeking to understand whether or not the sort of
requirements placed on the industry under the draft
code would be met by the general population in terms
of their well looked after pet. I think there is a broader
connection in this particular question than might on the
surface be the case, but nonetheless I think Ms Shing’s
point is one that it is worth us all bearing in mind.
Ms PULFORD (Minister for Agriculture) —
Molly’s going to be so excited to hear that she was
mentioned in the Parliament, but just to even things up,
I probably should give a shout-out to Fergus the
dachshund and Archie the cat, because the way they
fight for turf has got to be seen to be believed. What I
would indicate to Mr O’Sullivan is that there is a
separate code that relates to the keeping of domestic
pets in a domestic setting, but Mr O’Sullivan should
know that and he might be being a bit cute by
pretending that he does not.
Mr O’Sullivan again, I think, makes an error in
assuming that this code has any standing other than as a
draft document that is out for consultation. It has been
out for consultation for a handful of days, and we
certainly look forward to hearing from anyone who has
an interest in this matter. We welcome suggestions on
the code, and perhaps I can look forward to a

QUESTIONS ON NOTICE
3562

COUNCIL

submission from Mr O’Sullivan, and anyone who
wants to have their say on the draft code certainly ought
to do so. Any changes that need to be made will be
made.

QUESTIONS ON NOTICE
Answers
Mr JENNINGS (Special Minister of State) — The
government has furnished three written answers to
questions on notice today: 10 910, 10 970 and 11 164.
Ms WOOLDRIDGE (Eastern Metropolitan) — On
6 December, which is over six months ago, I asked a
series of questions of the Minister for Health in the
other place through the Minister for Families and
Children. The questions were 9415 through 9422.
About two weeks ago I alerted both the Minister for
Families and Children and the Minister for Health that
these questions have not been answered, and they have
still not been answered. I ask that the Minister for
Families and Children follow up these questions to
ensure they are answered, at least now, within some
close period of time, given they are well outside the
standing orders.
The PRESIDENT — Order! Ms Mikakos, are you
aware of those ones?
Ms MIKAKOS (Minister for Families and
Children) — I will endeavour to follow up on any
outstanding questions on notice with the relevant
minister.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Perhaps I can help the minister, who was not listening.
It is questions 9415 through 9422. She was emailed
about these two weeks ago, as was the Minister for
Health, and there is still no response.

QUESTIONS WITHOUT NOTICE
Written responses
The PRESIDENT — Order! In respect of today’s
questions, I seek a written response from
Minister Pulford to Mr Barber’s question — both the
substantive and supplementary questions. The actual
question refers to a minister in another place, the
Minister for Resources, and so that is two days.
Mrs Peulich’s question to Mr Jennings — just the
supplementary question, and that is two days because it
also involves a minister in another place. Ms Crozier’s
second question to Ms Mikakos — the supplementary
question, and that is one day. Mr O’Sullivan’s
substantive question to Ms Pulford — that is one day.
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CONSTITUENCY QUESTIONS
Northern Metropolitan Region
Mr ONDARCHIE (Northern Metropolitan) — My
constituency question today is for the Minister for
Sport, John Eren. This may interest the newest member
in the chamber today, because it concerns Oak Park
sports and aquatic precinct. The new Oak Park sports
and aquatic precinct is being supported by Moreland
City Council. It will hopefully provide two large
outdoor waterslides, an outdoor 50-metre pool, a
children’s water play area, leisure and learn-to-swim
pools, a 24/7 gym and some fitness rooms, an upgraded
canteen, a kiosk, some car parking and a new sports
pavilion. The current aquatics centre is in a significant
state of disrepair. My constituency question to the
minister is: will he join with Moreland City Council to
help fund this very important project for the people of
Oak Park and surrounds?

Eastern Victoria Region
Ms SHING (Eastern Victoria) — The question that
I have is for Minister Foley, the Minister for Creative
Industries, and it relates to the upcoming René Magritte
exhibition at the Latrobe Regional Gallery in Morwell.
The exhibition will be in the Latrobe Valley from
19 August to 19 November and feature never before
seen photos and films by the renowned Belgian
surrealist René Magritte. In this regard I would ask the
minister how we can support local business to provide
goods and services to patrons and visitors to the
Latrobe Valley during this time to make the most of
what is anticipated to be a huge influx of visitors
coming to enjoy this cultural experience and what work
can be done to provide further access to other artistic
exhibitions and installations in and around Gippsland
during this time to make the most of visitor interest
throughout the period.

South Eastern Metropolitan Region
Ms SPRINGLE (South Eastern Metropolitan) —
My constituency question is for the Minister for
Planning. Plan Melbourne action 67 entitled ‘Golf
statewide facilities plan’ says:
Work with the golf industry and local government to develop
a strategic metropolitan-wide facilities plan that will meet the
future needs of the sport, given the increasing pressures for
some golf courses to be rezoned for residential use.

Can the state government confirm it will not be
rezoning the Keysborough Golf Club site out of the
green wedge?
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Eastern Victoria Region
Ms BATH (Eastern Victoria) — My constituency
question is for the Minister for Small Business,
Innovation and Trade, Minister Dalidakis, and it relates
to small businesses struggling to survive right across
Central Gippsland and in particular throughout the
Latrobe Valley and Heyfield districts. Transport
operators, log truck proprietors and maintenance
engineering companies and their employees are under
significant pressure. Constituents are saying to me that
they are and will be all competing for the scarce
remaining contracts and that they are keeping their
employees on at the minute but cannot sustain ongoing
losses. The government should be saving and creating
jobs, not paying consultants.
A number of small businesses in the Latrobe Valley are
reliant on the operations of the Carter Holt Harvey and
Australian Sustainable Hardwoods mills in Heyfield for
their livelihoods. All these small businesses face an
uncertain future due to the pending closures of those
mills and the unwillingness of the Andrews Labor
government to intervene. Minister, what assistance are
you providing to these very important small businesses
in Central Gippsland?

Western Metropolitan Region
Mr EIDEH (Western Metropolitan) — My
constituency question today is for the Minister for
Roads and Road Safety, the Honourable Luke
Donnellan. There have been numerous inquiries to my
electorate office from constituents regarding the
completion of the removal of the roundabout at the
intersection of Kings Road and Taylors Road in
Delahey. I am aware that work is well underway to
remove this roundabout, which is considered one of the
worst roundabouts in Melbourne, and widen Kings
Road. My question to the minister is: will the work to
remove the roundabout at the Taylors Road–Kings
Road intersection be completed within the expected
time frame?

Northern Victoria Region
Mr YOUNG (Northern Victoria) — My
constituency question today is for the Minister for
Energy, Environment and Climate Change. The
Queen’s Birthday weekend saw the close of the
Victorian duck season, which in many ways was quite
successful. In the last week, however, I have had many
discussions with hunters about what they will now do
in the off-season, including many who will be
volunteering in conservation projects such as the
continued work at the Heart Morass and the
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Connewarre Wetland Centre. Unfortunately a sore
point raised has been the exclusion of hunters from the
Winton Wetlands, and speculation has ensued as to
how much visitation was missed out on throughout the
hunting season. Given that the restoration project being
implemented is based on driving tourism, could the
minister please provide a summary of the visitation
rates since the project commenced?
The PRESIDENT — Order! That is too general for
a constituency question. It really is an adjournment
matter.
Mr YOUNG — I have had numerous people bring
this up as an issue, and they specifically want to know
how many people are displacing them in an area that
they are not allowed to go into. It is a contentious issue,
and we have been advocating for that to be changed.
These people want to know the details as to why, and it
is a very local area surrounding the Winton Wetlands
near Benalla.
The PRESIDENT — Order! I will let it in.

South Eastern Metropolitan Region
Mrs PEULICH (South Eastern Metropolitan) —
My constituency question is for the Minister for
Energy, Environment and Climate Change, and it is in
relation to the deeply controversial and unpopular sky
rail proposal for the Frankston line. I understand that
the minister responsible for sky rail, the Minister for
Public Transport, has referred several of the stations for
environmental impact statements. However, she has not
done so for Seaford and Carrum despite a motion being
passed by this chamber in October 2016. I ask the
Minister for Energy, Environment and Climate Change,
who has responsibility for the management of our
environment, including meeting our international
obligations to protect Ramsar-listed wetlands, what
actions she is taking or will take in order to make sure
that our international obligations in relation to the
protection of Ramsar wetlands, such as those in
Seaford, will be fulfilled, and I call on her to refer the
matter immediately to the federal department for
consideration.

Southern Metropolitan Region
Ms PENNICUIK (Southern Metropolitan) — On
many occasions over the last eight years I have raised
the issue of a lack of modern and appropriate
governance structures at the Caulfield Racecourse
Reserve. Last year on 15 September I raised the issue
again with the Minister for Energy, Environment and
Climate Change. I received a response on 27 October
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last year that the government would be introducing new
governance structures at Caulfield Racecourse, that
there would be a body established to implement the
outstanding recommendations from the Victorian
Auditor-General’s Office report into the management
and oversight of Caulfield Racecourse and that the time
line for the introduction of these new governance
structures would be mid-2017. It is now mid-2017, and
I see no sign of those new governance structures at
Caulfield Racecourse. So my question is: when will the
new governance structures for Caulfield Racecourse
Reserve be introduced?

Northern Victoria Region
Ms LOVELL (Northern Victoria) — My
constituency question is for the Minister for Emergency
Services. The Cobram State Emergency Service (SES)
unit do not have any official premises. They are
currently providing emergency response solely due to
the generosity of the public, with their rescue truck
garaged at a private residence and other assets — boats,
four-wheel drives, trailers et cetera — inconveniently
garaged 25 kilometres away at the Tocumwal SES
headquarters in Tocumwal, New South Wales. They
advise that a longstanding agreement between the
Municipal Association of Victoria and Victoria SES
whereby shires across Victoria provide SES units with
shire-owned facilities and/or land from which units can
base their operations and training was never fulfilled in
Cobram.
As the minister will know, from the end of June 2017
SES units will transition to a model where funding is
entirely under the state government. Therefore Cobram
SES is seeking $1.6 million from the Victorian
government to establish a Victoria SES facility in
Cobram to ensure they can respond directly from
Cobram to improve emergency response times and
outcomes. Will the minister provide Cobram SES with
a grant of $1.6 million to establish a Victoria SES
facility in Cobram?

Western Metropolitan Region
Mr FINN (Western Metropolitan) — My
constituency question is to the Minister for Public
Transport. I am hearing from constituents in
Williamstown who are increasingly concerned about
the removal of two level crossings in Kororoit Creek
Road, Williamstown — both of which, I might add, are
on two of the least serviced train lines in all of
Melbourne. Their concerns are that the removal of these
level crossings will simply draw more traffic through
Williamstown and make it a more attractive route,
especially given the increasing truck traffic predicted
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for nearby roads as a result of the West Gate tunnel
project. I ask the minister: will the government publish
all data on the effects on traffic volumes of the grade
separations, particularly in light of traffic projections
for the West Gate tunnel project?
Sitting suspended 1.01 p.m. until 2.04 p.m.

FIRE SERVICES
Debate resumed.
Mr O’SULLIVAN (Northern Victoria) — I wish to
continue speaking to the select committee motion that
is before the house and some of the things that need to
be looked at right across this particular subject matter in
relation to the impacts on fire service delivery across
the whole of Victoria. In terms of what the changes are
and the bill that has been brought to the house, I do not
think we have a clear understanding of exactly what the
bill encompasses at this point. There is no doubt that we
have had some information come out in relation to what
this bill is, but I think it would be fair to say that that
information does not cover the whole gamut of what is
in front of us in terms of what this bill is and
particularly in terms of what this bill could be or might
be.
We heard Ms Shing in her contribution talk about this
issue being politicised. It is interesting that Ms Shing,
who is from the government, said this issue has been
politicised. I think there is no doubt that it has been
politicised, but it is the government that has been the
instigator in terms of politicising this issue. The most
obvious example of that is the fact that the government
brought in the presumptive rights aspect of this bill and
not just the restructure of the fire services, which they
talk about so often. If the government were not
politicising this issue, they would have introduced
separate bills — one that just dealt with the restructure
of the Country Fire Authority (CFA) and another in
relation to presumptive rights, which I think is
generally agreed upon across both sides of the chamber.
In terms of presumptive rights legislation we have seen
that CFA volunteers have had significant concerns in
relation to that as well. It is clear that the presumptive
rights legislation would have an impact on career
firefighters, but I think that some of the aspects of the
legislation that provide for presumptive rights for career
firefighters do not carry across to volunteers — they do
not provide the same rights or have the same
impacts — so there are issues in terms of equality.
There is no doubt that this issue has been politicised
and should have been dealt with in separate bills, but
that is another matter.
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This motion will also look at the effect on volunteers’
engagement and participation in fire service delivery,
and there is no doubt that CFA volunteers are uncertain
as to what this bill will mean for them. That is why this
inquiry will be very effective. It will allow those people
to come forward and put their point of view in terms of
what those impacts will be. As we have seen very
clearly already, there have been many people involved
in the restructure of the CFA who do not agree with it.
We have seen it on so many occasions that it is actually
frightening; I cannot ever remember it happening
before.

One thing that also convinced me about the need for an
inquiry was the number of significant bushfires that we
have had in Victoria, and Black Saturday is the one that
probably springs to mind more than others. Obviously
there was a lot of work done on what happened during
that fire. There was a royal commission into the fire
itself, and that was headed up by Jack Rush, QC. The
2009 Victorian Bushfires Royal Commission did a lot
of work in terms of understanding what was going on.
It went on for months and months and looked at all
aspects of fire preparedness and fire responses in this
state and the regulatory framework behind all of that.

People who are involved in the CFA have certainly had
that view. Right from the word go the former CFA
minister — the then Minister for Emergency Services,
Jane Garrett — felt that she could not continue in her
role because she did not agree with what the legislation
was going to do. She was concerned about the impact it
was going to have on Victoria’s fire services and
emergency services. The whole membership of the
CFA board have not continued in their positions. There
has been a bit of conjecture about the exact
circumstances of them leaving their positions en masse,
but they certainly ended up leaving. In fact I think it
was the new Minister for Emergency Services who
asked them not to continue in their roles because of
their serious concerns about the impact of this bill on
fire services.

I think everyone would agree that Jack Rush is an
absolute expert in this area. He was quoted in the
Herald Sun of 13 June as saying:

The CFA chief officer, Joe Buffone, also left his
position because he obviously had some concerns, as
did the new CFA CEO, Lucinda Nolan; she could not
continue in her role either. That flowed on to the
Metropolitan Fire Brigade (MFB) chief officer, Peter
Rau, and to the deputy chief officer, David Youssef.
The list goes on and on; it is almost endless. MFB CEO
Jim Higgins is no longer there, the MFB acting chief
officer has gone, the MFB deputy chief officer has gone
as has the MFB board. It is a pretty distinguished list of
people who have had very senior roles in these
organisations. For one reason or another they decided
that they could not continue in those positions as a
result of what was presented to them with the
restructure of the fire service.
This inquiry will certainly create the opportunity for
some of those people to come forward and give some
information to the committee that would benefit us all
in terms of understanding some of the impacts behind
the scenes. These are the people who have been
involved in this from day one. Obviously they did not
like what they saw, so they decided that they needed to
step aside because they would not be a part of
undertaking those changes.

The ability of the CFA to mobilise the tens of thousands of
volunteers to meet the threat of catastrophic bushfire as was
done on Black Saturday is severely threatened by this
legislation.

They are not words that we should ignore or take
lightly. That quote is from the pre-eminent bushfire
expert in this state, Jack Rush, QC, who conducted the
royal commission into the Black Saturday bushfires.
Jack Rush has certainly got his doubts as to whether
this legislation will bring about the best outcome in
terms of fire readiness and fire preparedness and the
emergency services role that our current fire services
play in this state. We should not ignore people like Jack
Rush. He knows what he is talking about. He might
wish to have an input into the inquiry, and he could
certainly pass on some of his expert knowledge to help
us all understand the broader ramifications of the
legislation. I think there is a whole range of people,
from all sides of this debate, who could no doubt give
us information that will help us draw up a report so that
we can better understand this piece of legislation.
The government has proposed some amendments to
this motion. They have four things they want to change.
I can say that amendment 1, which proposes changing
the composition of the select committee from eight
members to nine members, is something that those on
this side of the house will not be supporting. With
amendment 2 they wish to change the reporting date for
the committee from 31 August to 8 August. That is
something that we do not support on this side of the
house. This matter needs to be dealt with quickly, there
is no doubt about that. We do not want this to drag on
for too long. But at the same time we cannot rush this.
We need to allow those people who wish to speak to
this inquiry to have every opportunity to do so. There
are also a few administrative aspects that need to be
attended to before we even get to who will be on the
actual inquiry: when it will start, where the hearings
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will be held and extending invitations to people who
may wish to make a submission or appear before the
inquiry. There is quite an administrative role that needs
to be undertaken there, so we think the end of August is
probably a reasonable time to aim for at this point. That
is still probably not going to leave us much time
because I am sure there will be people who wish to but
who will not get an opportunity to front the committee.
With amendment 3 the government is wishing to have
two crossbench members instead of the one referred to
in paragraph 2 of the motion. That is something the
opposition is not in a position to support. In relation to
amendment 4, where the quorum for the committee
would go from being one half of the members to five,
that is something that the opposition will not oppose.
I have spoken to members of the Country Fire
Authority from right across the northern part of
Victoria, and they are pretty disillusioned in terms of
the way these changes that would impact them have
been brought forward. They think it has been rushed.
They think they have not had an opportunity to be
consulted. They do not think they have had the
opportunity for their concerns to be heard, so they are
very much wishing to have an opportunity where they
can have their say before a parliamentary inquiry —
this select committee — in terms of how this might
work.
I very much look forward to the inquiry and the
deliberations that it will undertake. Hopefully we will
get some much better information in terms of the
impact of this bill so this chamber and this Parliament
can make a proper decision in relation to this matter on
behalf of the Victorian community.
Debate adjourned on motion of
Dr CARLING-JENKINS (Western Metropolitan).
Debate adjourned until later this day.

PRODUCTION OF DOCUMENTS
Mr YOUNG (Northern Victoria) — I move:
That —
(1) in accordance with standing order 11.01, this house
requires the Leader of the Government to table in the
Council by 12 noon on Wednesday, 9 August 2017, a
copy of all documents including advice and/or
information from Victoria Police to the Minister for
Police in relation to firearms in the years 2015, 2016 and
2017 to date; and
(2) any response should conform with standing
orders 11.02(3) and 11.03(1)(a).
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I gladly move this motion to provide the house with
somewhat of a break in the middle of a long and
arduous week where we have a couple of items that
have had some very lengthy debate on them. The break
in that debate might be a good opportunity for people to
recover and refocus.
The motion that I have moved today is a very simple
motion in relation to the production of documents. It
relates to the production of all documents, including
advice and/or information, from Victoria Police to the
Minister for Police in relation to firearms in the past
two years and this year to date. My interest in moving
this motion is to provide the community which is most
affected by changes in firearms laws with a bit more
information on the process we go through, and it is a
very convoluted process that flows down from many
different levels to our firearms laws in this state.
I will begin by saying that the process does not start
here in this state even though these are pieces of
legislation that are state legislation. The process can
start in a number of places by virtue of the fact that we
have a national firearms agreement (NFA) that looms
over the state legislation we have, and it can be affected
well in advance of any changes being made in this state
and by outside influences in many ways.
Lately we have had examples of this happening where
very slick media campaigns and a lack of information
from various sources have influenced a procedure that
started at a federal level. It started with the importation
of certain firearms. A kneejerk reaction to a bit of
scaremongering and a fear campaign run in the media
resulted in particular firearms which had been allowed
to be imported into this country for as long as we have
had the firearms laws that we have now not being
allowed to be imported. That has sparked a backlash
from a lot of people who are being affected by this. We
have not seen the changes yet, but they are going to
flow down to us. This just again goes to prove how
convoluted this process is.
We have a collection of states who get together and
make decisions based on the national firearms
agreement and make decisions to change that, all
directed by the federal government, and they are to
flow down and then change laws in their respective
states to reflect that national firearms agreement.
Unfortunately that is not always the case. It is not
always done properly. There is not always synergy
between states, and in many ways it is ineffective. I do
have to say that, as we have said before, Victoria has
probably one of the best implementations of those laws,
which is probably a sad indictment of other states.
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Decisions that have been made recently through the
NFA process have come from state ministers who have
been provided with advice on these issues, and that
advice has determined their decision-making process
before the issues have got to this Parliament. This has
not allowed for proper consultation to take place; there
is a preordained decision to bring legislation in here to
come into line with the NFA. That consultation process
is very important. As we talk about with many other
pieces of legislation and in many other areas, that
consultation needs to happen, but when we are talking
about firearms laws there is no place for that to actually
happen in the state before the state minister comes to
the Parliament with changes.
We would like to see more transparency in the way the
minister takes advice on these issues and the way the
minister uses that advice in making decisions at a
federal level through the NFA discussions and through
those processes so that when those decisions do flow
down to the state level we are not playing catch-up with
why we got to that point and we are not playing
guessing games as to who provided that advice. Much
of that advice comes from Victoria Police, and it is a
longstanding issue that sometimes there are not the
right people with expertise in these areas to provide that
advice. We are talking about technical aspects of
firearms, the way in which they are manufactured and
their functions, and we have raised issues before about
people who are involved in committees, advisory
panels and boards providing that advice. It is
questionable as to whether they are the right people.
We just want to have a closer look at what advice is
being provided to the minister by Victoria Police, and
that relates to any advice that has been given in relation
to changes to legislation and about which firearms can
and cannot be owned. It even goes to advice that has
been given to the minister by the police about aspects of
illegal firearms, such as numbers of firearms that have
been stolen, numbers of illegal firearms in circulation,
and advice about what action the minister should be
taking on those things.
It is a very simple motion. It is simply to garner
documents that have been provided to the minister to
advise on decisions the government has been making.
We would very much like to see this motion proceed
and for the government to produce those documents in
good faith. They are very important to particular sectors
of our community who want to know that the minister
is making decisions and members of Parliament and the
government are making decisions based on real advice
that is actually correct. It is very important that we get
that message out, and I hope that every member in this
house would agree.
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Mr LEANE (Eastern Metropolitan) — Time flies.
Mr Young is probably an old-timer in this chamber
now, but I am going to give the response that the
government always does around paperwork, and I will
extend it to his particular issue at the end of that. When
it comes to calls for documents in this chamber, the
government, as we did in opposition, will support this
type of motion. We do have issues around some
cabinet-in-confidence documents and
commercial-in-confidence documents. I respect that in
the motion Mr Young has moved there would not be
any commercial-in-confidence documents because of
the nature of what he is asking for.
This is where I will change the spiel that I usually give
on production of documents motions. I think there may
be some operational documents that might be a
problem, but I appreciate that when moving this motion
Mr Young put in context what he is really looking for,
so that may not be an issue. I just want to flag that that
could be an extra rider to what can usually be
discussed. In saying that, the government have no
problem in any member calling for documents. We
always go through the same process. So the
government will support Mr Young’s call for these
documents.
Mr O’DONOHUE (Eastern Victoria) — In relation
to Mr Young’s motion seeking the production of certain
documents, consistent with the position the opposition
has taken in this Parliament and in the previous
Parliament, we will not be opposing this motion.
Ms PENNICUIK (Southern Metropolitan) — I can
say on behalf of the Greens, as is the case with all other
parties, we will not be opposing the motion that is
calling for documents. I listened to Mr Young’s
explanation as to why he has brought forward the
motion. If I got the gist of it, it was that perhaps the
advice that is going from the police to police ministers
in the context of the Council of Australian
Governments discussions on firearms across Australia
may be incorrect or not kosher. Mr Young may wish to
clarify as to what point he is actually making there in
his reply.
My response to that would be it is the police who are in
contact on a daily basis with the guns that are in
circulation in the community. We had reports last year
in the Geelong area of some 40 or so firearms being
stolen. The police said again that that was due to
inadequate storage by licensed firearms holders. Also,
there were some cases where up to 13 firearms were
stolen from properties that large numbers of firearms
were stored at some properties. I think it is of concern
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to everyone in the community that people hold so many
firearms without any apparent reason.
I think it is worth going to where you can get a lot of
information about the number of firearms that are in
circulation in Victoria — for example, in the last
Victoria Police annual report. You can see that as of
30 June 2016 there were 219 000 current Victorian
firearm licences and 792 845 registered firearms were
attached to those licences, so there were nearly
800 000 registered firearms in Victoria. There were
nearly 35 000 private security licences and
registrations. In that same year, when Victoria Police
approved new or renewed firearm licence applications,
some 957 of them were refused, some 1300 firearm
licences and 179 private security licences and
registrations were suspended, and 1600 firearm licences
and 256 private security licences were cancelled. The
police are obviously looking at the fit and proper person
test for approving firearm licences, but still in any
assessment of these numbers there are a lot of people
with firearms licences and there are a lot of firearms in
circulation.
On announcing a new national gun amnesty recently,
the federal Minister for Justice said that it is estimated
there are 260 000 illegal guns in circulation in
Australia. Mr Young said scare campaigns are being
run about the number of guns in the community. The
number the justice minister mentioned is the estimated
number of illegal firearms in the community. Of the 40
that were stolen in Geelong and recovered by police,
several of those were automatic assault weapons and
military-style weapons, which are more and more
becoming the type of weapons in circulation in the
community. In the hands of the wrong people these
weapons are definitely a concern not only to the
community but also to the police, particularly if they
are stolen or imported illegally. The police are
concerned because they are the people who have to be
called to incidents that involve these types of firearms.
Just recently there was a report — I think it was on
Four Corners — with regard to the importation of
illegal firearms, which Mr Young dismissed
pre-emptively in his introduction. I was quite
astonished that illegal firearms are coming into the
country and being missed by customs because they are
dismantled and imported in parts, so magazines in one
lot of boxes — I am not familiar with all the gun
parts — and different parts of guns coming in different
boxes. It was only discovered because one particular
shipment contained some hundreds of magazines for
semiautomatic pistols — —
Mr Young — Glocks.
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Ms PENNICUIK — Yes — which should be
banned and not allowed into the country. These were
discovered by one customs officer who was then
appalled to think, ‘Well, where are the rest of the gun
parts that have already come into the country?’. That
spurred on some activity. They were able to recover
some of those firearms, but we still have some 200 000
of these illegal firearms in circulation. I do not call that
a scare campaign. I call that a very large concern for the
community. I also have a question on notice that is still
with the minister with regard to 3D printing and the
manufacture of illegal firearms in Victoria.
While I am not opposing the motion, I do say that the
community is concerned about the number of firearms
that are in circulation and the number of firearms that
are held under firearm licences that are not stored
properly and that are being stolen, ending up in the
hands of the wrong people. Also, just having firearms
in circulation and accessible to people means the
probability that they will be used in a crime, including
in domestic violence situations, is increased. The less
guns we have in circulation, the better.
Mr YOUNG (Northern Victoria) — I thank the
other members of the chamber for their brief
contributions on what is a very simple motion, and I
even thank the Greens for their contribution. We are not
without our very own dose this week of sanctimonious
and self-indulgent rhetoric, which has again proven the
very point of this motion. I think every buzzword that
you could imagine has been used throughout the scare
campaign, as an example, to stop at customs the
importation of a particular firearm which has not been a
problem and has not had an incident that has sparked a
problem. A scare campaign has been run about this
firearm without the people involved knowing the
technical aspects of how the firearm works.
The Greens have just proven that they can throw all of
those words out but they mean nothing when you
actually look at the technical ways in which these
firearms work. This is exactly the problem with people
who think they can speak to the technical aspects of
firearms: they just do not know. That is why we have
got this production of documents motion, so we can
find out what has been said by people who are giving
advice on the technical aspects of firearms and whether
they are qualified to do so. I thank all parties in the
chamber for their support of this motion, and I
commend it to the house.
Motion agreed to.
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(10) the presentation of a report or interim report of the
committee will not be deemed to terminate the
committee’s appointment, powers or functions; and

FIRE SERVICES
Debate resumed from earlier this day; motion of
Mr RICH-PHILLIPS (South Eastern
Metropolitan):

(11) the foregoing provisions of this resolution, so far as
they are inconsistent with the standing orders and
sessional orders or practices of the Council will
have effect notwithstanding anything contained in
the standing or sessional orders or practices of the
Council.

That —
(1) a select committee of eight members be appointed
to inquire into, consider and report, no later than
31 August 2017, on the restructuring of Victoria’s
fire services as contemplated by the Firefighters’
Presumptive Rights Compensation and Fire
Services Legislation Amendment (Reform) Bill
2017 and, in particular, the —
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And Ms SHING’s amendments:
1.

In paragraph (1) omit ‘eight’ and insert ‘nine’.

2.

(a) impact on fire service delivery across
Victoria;

In paragraph (1) omit ‘31 August 2017’ and insert
‘8 August 2017’.

3.

(b) effect on volunteer engagement and
participation in fire service delivery;

In paragraph (2) omit ‘one member’ (where secondly
occurring) and insert ‘two members’.

4.

In paragraph (6) omit ‘one half’ and insert ‘five’.

(c) short-term and long-term cost impact on fire
service provision;
(d) underlying policy rationale;
(2) the committee will consist of three members from
the government party nominated by the Leader of
the Government in the Council, three members
from the opposition nominated by the Leader of the
Opposition in the Council, one member from the
Greens nominated by the Leader of the Greens in
the Council, and one member from among the
remaining members in the Council nominated
jointly by minority groups and Independent
members;
(3) the members will be appointed by lodgement of the
names with the President no later than 12.00 p.m.
on the day following the day on which this
resolution is agreed to by the Council;
(4) the first meeting of the committee must be held no
later than 14 days after the day on which this
resolution is agreed to by the Council;
(5) the committee may proceed to the despatch of
business notwithstanding that all members have not
been appointed and notwithstanding any vacancy;
(6) one half of the members appointed pursuant to
paragraph (3) will constitute a quorum of the
committee;
(7) the chair of the committee will be a
non-government member and the deputy chair will
be a government member;
(8) in addition to exercising a deliberative vote, when
votes on a question are equally divided, the chair,
or the deputy chair when acting as chair, shall have
a casting vote;
(9) the committee may commission persons to
investigate and report to the committee on any
aspects of its inquiry;

Dr CARLING-JENKINS (Western
Metropolitan) — I rise this afternoon to speak on the
motion moved earlier today by Mr Rich-Phillips to
establish a select committee to scrutinise the
Firefighters’ Presumptive Rights Compensation and
Fire Services Legislation Amendment (Reform) Bill
2017. This bill proposes a significant reform to our
state’s fire services, and there is no denying that
significant reform is needed.
I just want to say up-front, as I said on ABC radio
yesterday, that the impact of fire is close to my heart.
My parents were amongst the last people to escape the
Marysville fires on Black Saturday alive. I even spoke
to my mother about this last night, and she can still
vividly remember the flames behind them as they drove
away. I am eternally grateful for the work of the
Country Fire Authority (CFA) which saved the lives of
so many on that dark day. I think that is at the heart of
why we are discussing this and taking it very seriously
today. The community relies on the CFA and the
Metropolitan Fire Brigade (MFB) — all of our
fireys — to defend our homes and to save our lives. We
should never lose sight of this. Ms Shing, in her
contribution, said something around the lines of it being
inherently important and dignified work. I would agree
with that.
Now we turn to the underlying issue around this bill
and its scrutiny by a select committee. There is conflict
which needs an answer. Perpetual conflict has damaged
workplace relationships amongst our fireys and has
ultimately damaged Victoria’s emergency response.
This is a frustrating but accurate picture. Cultural
change in our fire services cannot be addressed by
indulging and collaborating with one party ahead of
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another. My desire and priority is for respect to be
restored and for trust to be rebuilt.
I have taken very seriously the weight of my
responsibility in this debate over the past few weeks. I
have deliberately sought to speak to a range of
stakeholders, particularly those in my area of Western
Metropolitan Region, from the CFA-only stations to
integrated stations and to the MFB. All of our
firefighters, career and volunteer, do an exceptional job
and have my utmost respect and admiration. Not for a
moment have I become complacent about the
importance of the question that has been put before me
as a legislator. In meeting with many groups and over
the many discussions that I have had, as I said, with
both career and volunteer firefighters, I have also met
with lobby groups such as Volunteer Fire Brigades
Victoria and the Victorian Volunteer Firefighters
Association Inc. I would also like to acknowledge the
many emails and phone calls I have received from
firefighters across Victoria on this issue; I will just
ignore the abuse that I have copped on the issue.
The arguments presented by both sides of this debate
have been reasonable, they have been emotive and they
have been convincing. Across the board frustration
levels are high and morale is low. There is a general
sense that the system is broken and a fix is needed. The
case for change is a convincing one. The concept of
Fire Rescue Victoria makes sense in many ways. I
understand the arguments around urbanisation. I
understand the difficulty of areas that were once city
outskirts now being different environments with new
needs and new requirements. However, there is a lack
of detail and technical elements of the bill are unclear.
By the end of the consultation process that will be
undertaken by the select committee I hope that this will
become much more clear to all parties involved.
Concerns have been put to me from the government
and from the United Firefighters Union in particular
that short delays caused by this committee inquiry will
have a devastating impact on the emergency services in
the upcoming fire season. However, based on my
conversations and what I have learned and observed,
the consequences of passing this bill in its current form
could be much, much worse. Sending this bill to a
select committee should not be about stymying
important reforms but ensuring we get those reforms
right, respecting all parties involved and giving the
reforms the best possible chance of success — success
in terms of community safety, service delivery, mutual
trust and respect.
I will be supporting the amendment proposed by
Ms Shing earlier this afternoon to move the reporting
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date to 8 August. I think that is a reasonable time frame
to get this work accomplished in, and I think it is
important not to delay this bill any further, if that is
what the select committee decides should go ahead. I
will note that I am deeply concerned about the manner
in which the bill was drafted and the implications that it
has for Victorian fire services. This was a common
theme of concern in my many conversations. Such a
proposal is deserving of due process, fair and
transparent consultation and genuine stakeholder
participation. Speculation has been rife in how the bill
was drafted and which parties were included and
excluded from the drafting process. I think that can be
distracting, and I think that that is something the select
committee can seek to address.
As I said, there is a lack of detail around some of the
technical aspects resulting in unclear implications, and
again this is why I have sought a select committee on
this. I think they are best placed to investigate these
concerns and to consult stakeholders in a manner which
is transparent and fair. The culture I observed within
our fire services is at breaking point, and I fear that the
introduction of this bill in its current form cannot solve
those problems yet and it cannot clarify the issues that
people have outlined to me. I will note that there is a
lack of respect between some volunteers and some paid
staff, including abuse and attacks on social media.
There have been turf wars and there has been a level of
distrust. There are definitely two sides to every story,
and in some incidents that were described to me
differently by career and volunteer firefighters it was
very difficult to ascertain what was a truth, what was a
perception and who to trust. I believe that the
committee process will get to the bottom of this.
I do want to note that the most disturbing thing I came
across as I spoke to a number of people were the stories
that I heard from both CFA members and from MFB
members of the abuse that they and their families have
endured simply for doing their job or for wearing the
uniform. That is not good enough, and that is
something we need to solve. In fact I would describe it
as being a fiasco which has been incredibly damaging,
and those responsible for using our dedicated
firefighters as a political football should be utterly
ashamed. So rather than being a tool to politicise this
issue further I would hope that this select committee
will take its job of scrutinising the bill seriously,
deliberately and with an open mind. Change is needed.
Will the restructure contained in this bill deliver this
change or will it further exacerbate tensions? This is the
task set before the committee, and I commend this
motion to the house.
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Ms HARTLAND (Western Metropolitan) —
Clearly this bill is a major reform. It is a bill that has
been long overdue, but I have to acknowledge right at
the start that I think one of the problems with it is the
lack of consultation and engagement with both career
and volunteer firefighters. I find that quite distressing
because this is such important legislation, especially the
legislation around presumptive rights for firefighters.
As people would know in this house, I brought a
private members bill in in 2013 which was rejected on
constitutional grounds. I then made a number of
attempts to send a motion to a committee, which was
filibustered and refused time and time again by the then
Liberal-National Party government, and they refused to
bring in their own bill. I find that very distressing when
we look at this bill, because if that had happened the
firefighters at Hazelwood would have automatically
been covered. They will have to be covered by a special
clause in the bill that will deal with people who have
been affected at major events. The issues around
compensation for firefighters who trained at Fiskville
has still not been resolved. All of these things could
have been resolved if the previous government had
brought in their own presumptive legislation rather than
then running what I consider to be quite a disingenuous
pledge campaign when they were in opposition.
We support — I am not sure whether the word
‘support’ is quite right — this select committee. We
accept that it is going to happen, but we think that it
needs to be short, it needs to be sharp and it needs to
deal with the matters that Dr Carling-Jenkins has just
spoken about around the devastating effects that the
issue is having on the morale of career and volunteer
firefighters.
Over the last two years the way firefighters have been
used as a political football has been beyond compare to
anything that I have ever seen. I think you have
probably heard the same stories of children in
playgrounds being told that their fathers or mothers
who are career firefighters are thugs and ‘I don’t want
to play with you because your dad or your mum is a
thug’. This is the kind of stuff that is coming back to
me all the time, and yes, the social media wars have
been quite ugly as well.
I think they are the things that this select committee
needs to address. We will meet, we will do the
hearings, we will do the report, we will bring it back to
the house and we will resolve it. Hopefully the
government will use that time for engagement. It is no
longer about consultation — the bill is here; it is about
engagement. It is those technical details that
firefighters, especially volunteers, need to know, from
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‘How does this work?’ down to the level of ‘We’ve
raised $100 000 for our pumper; is it ours or does it go
into the new service?’. All of those kinds of things need
to be addressed, and that needs to be addressed by very
intense engagement out with all of those brigades.
I am not going to speak for much longer, but I think
there is one thing that we need to remember: if we look
at what happened in London in the last week with
firefighters who went into that tower block, they put
their lives on the line, and that happens every day in
Melbourne. Firefighters, whether they be career or
volunteer, put their lives on the line. They go into fire
situations as we are running out of those fires. They are
there to protect us; what are we doing as a Parliament to
protect them both physically and emotionally?
The conflict that has gone on for the last two years has
to end; we have to have reform of the fire services. We
need presumptive rights legislation to be passed
through this Parliament so that firefighters who get one
of the 12 cancers do not have to actually worry about
what is going to happen to their family because they
cannot get compensation. They are the kinds of things
that we need to be addressing rather than this very ugly
political football that has gone on. For those reasons the
Greens will support this motion and participate in the
select committee.
Mr LEANE (Eastern Metropolitan) — I rise to
support Mr Rich-Phillips’s motion and to support the
amendments circulated by Ms Shing.
Dr Carling-Jenkins has been a bit of a referee between
the warring parties on this issue, so maybe we should
just get on with working together and actually try to end
the conflict. If this is the vehicle that can do it, if we can
investigate this bill and if the select committee can
agree on changes that will make it work — that is, if
people believe it does not work — then that is the
attitude that everyone on the select committee should
take, in good faith, into this process. There should be all
eyes on the bill, and there should be constructive
conversation around the bill and what the bill does. I do
not think there is any evil intent in what has been
discussed. I do think there might be some disagreement
over how it should proceed or how it may be achieved.
Having been involved in a recent standing committee
inquiry where there was a consensus report on taxis, it
is not impossible. This issue might be pretty hard but it
is not impossible, so I plead with everybody to take into
account Dr Carling-Jenkins’s plea to all of us that we
should go in with the right attitude, accept
Mr Rich-Phillips’s motion and see if the conflict can be
resolved so people can move on and those affected can
get on with doing what they do best — whether they
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get paid or they volunteer — which is keeping our
community safe.
Mr RAMSAY (Western Victoria) — I am pleased
to be able to stand in this place to support
Mr Rich-Phillips’s motion. I do not intend to go into
detail on the motion because Mr Rich-Phillips has
already done that, but I would like to make some
remarks around the travel that we have done to get to
this point. In doing so I would like to congratulate
Mr Rich-Phillips on putting this motion to the house. I
heard the last bit of Ms Hartland’s contribution as well
as those of Mr Leane and Dr Carling-Jenkins, and I am
of the same view that we need to take a bipartisan
approach to this bill, which I understand we are
doing — I also understand there are some amendments
to the motion which I will let Mr Rich-Phillips respond
to — by supporting the establishment of a select
committee to look at the bill in detail going forward.
It is important, though, to acknowledge the reason we
have got to a point where there is a requirement for a
select inquiry. This is because we do not have
bipartisan support for the Firefighters’ Presumptive
Rights Compensation and Fire Services Legislation
Amendment (Reform) Bill 2017 as passed by the lower
house, and there are a whole range of reasons for that.
I would do no justice to my Western Victoria Region if
I did not at least acknowledge those people who have
written to me via email or letter or who have rung me to
talk about their concern with parts of the bill. These are
distinct from the presumptive rights legislation, which I
note Ms Hartland has been a strong advocate of. She
has been a passionate supporter for the introduction to
the Parliament of such legislation going back to the
previous Parliament in fact when I sat on a committee
with her regarding her own bill that had been
introduced into Parliament. However, there are
problems associated with the presumptive rights
legislation as proposed in the current bill, and I am sure
the select committee will have an opportunity to further
investigate the concerns raised by Volunteer Fire
Brigades Victoria in relation to the discrepancy
between what is required for career firefighters in
relation to accessing compensation and the different
criteria that volunteers are required to meet. I will go
into some detail on this because I believe volunteers
should at least be considered for that compensation as
well.
We already have a divide in relation to the presumptive
rights legislation between career and volunteer
firefighters as to who can access compensation and on
what basis they can access it, which I do not believe is
fair. This is indicative of the Firefighters’ Presumptive
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Rights Compensation and Fire Services Legislation
Amendment (Reform) Bill 2017 itself and its lack of
fairness towards volunteers. I am sure the concerns
have been heard loud and clear by regional members of
Parliament right across Victoria around how this new
firefighting model would work and its impact
particularly on the volunteer brigades but also on those
integrated brigades about which there is talk not so
much about integration — which appears to many who
have contacted me to be more like segregation — but
about co-location. That seems to be the emphasis of this
new bill.
I might say that I speak with some authority. I am a
Country Fire Authority (CFA) volunteer, although I am
not active now. I have fought most of the major fires
that have happened in Victoria since 1982. I was
heavily involved in Ash Wednesday; I used my own
appliances from the farm to support our local brigades
in the Otways. I have fought most of the fires that have
happened in the north-east and in Gippsland, so I bring
some experience to this chamber, having been both a
CFA volunteer and also having fought most of the
major fires in Victoria since 1982.
I have also been trained to use breathing apparatus. I
trained at Fiskville. Under different circumstances I
might have needed to apply for compensation — if I
had developed cancer from either my work on the
fireground as a registered volunteer or after having been
based at Fiskville. Another bill that is to come before
this house will seek to legislate compensation for those
affected by chemicals at that facility. I am no stranger
to the CFA. I have fought fires, and I am also a farmer
who has provided a significant amount of equipment
and manpower to protect the local communities in the
areas where I have lived. I believe I have made a
significant contribution to community safety in that
respect.
I briefly want to make some further points. The
opposition’s main concerns are with consultation — or
the lack thereof — primarily with volunteer firefighters
and the need to make sure that Volunteer Fire Brigades
Victoria has a say in what the Andrews government is
proposing. The opposition wants volunteers to have an
opportunity to formally state their concerns around the
structure of the CFA and the structure of local stations
to the Andrews government.
Volunteers have genuine questions about how things
are going to work when they go from integrated stations
to co-located stations. Where will CFA volunteers who
are co-located with paid personnel from Fire Rescue
Victoria fit in? Will CFA volunteers have to pay a
lease, and if so, will that come out of their operational
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budgets? These are the sorts of questions that still need
to be answered, and hopefully they will be answered
through the select committee.
When volunteers in Wodonga asked CFA chief officer
Steve Warrington about how co-location might work he
could not provide certainty. ‘We may put in a captain;
we may not put in a captain’, he told them. If the chief
officer himself is not quite sure how it is going to work,
how can anyone else be expected to understand it? That
is why comprehensive consultation is desperately
needed.
Departmental officers have been drafting the legislation
for five months. When the opposition finally received a
departmental briefing the department seemed to be
guided by ministerial advisers instead of speaking to the
facts on the table. Yet when the CFA board members
were asked about it in recent weeks they said they knew
nothing of it. Even the emergency management
commissioner, Craig Lapsley, swore in February this
year that he had no idea and no understanding that the
state government was looking to change fire service
boundaries. It therefore appears that the department is
proposing changes to legislation that will affect
everything that Craig Lapsley does, everything that
Steve Warrington does and everything that the chief of
the Metropolitan Fire Brigade (MFB) does without
consulting any of them.
The current board of the Country Fire Authority, a
board that was installed by the Andrews government
after it sacked the previous board, was installed for one
purpose and one purpose only: to conclude an
enterprise bargaining agreement (EBA). There was no
other reason. It was a political decision motivated by a
political imperative: to deliver the industrial outcome
that Peter Marshall demanded. This is a dreadful
situation. No government should be appointing
statutory boards for the sole purpose of meeting union
demands. Statutory appointments and public
administration have got to be based on the best
outcomes for the state and the best outcomes for all
Victorians.
The Andrews government would have us believe that
CFA volunteers are somehow preventing the Country
Fire Authority from concluding an enterprise
bargaining agreement to cover the authority’s paid
personnel. Labor has also blamed the Turnbull
government, repeatedly claiming that federal legislation
is stopping this going through. That just cannot be right.
The State Emergency Service (SES) recently managed
to conclude its latest enterprise bargaining agreement
with 140 operational staff. The SES still protects and
respects the volunteers in that service, while the
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proposed CFA EBA does not. Like the CFA, the MFB
at the same time has also been bogged down in
enterprise bargaining with the United Firefighters
Union, and those negotiations have still not been
concluded.
The problem Mr Marshall faces with the MFB is the
board itself. It is bravely staring him down and resisting
union demands, and for this reason the proposed Fire
Rescue Victoria legislation will also eliminate the
Metropolitan Fire and Emergency Services Board. The
state will then have lost two fire services boards, at least
one chief officer and perhaps both a CEO and a
minister. The list goes on and on of those people who
have stood up for volunteers and stood up for the public
interest and are no longer there. This is just one of the
major issues we have with the proposed firefighters bill.
The opposition also has concerns with the presumptive
rights provisions in that bill.
Mr Leane interjected.
Mr RAMSAY — Mr Leane needs to listen to this.
Those concerns are about the government claims that
these provisions will confer the same rights to cancer
compensation for both paid and unpaid firefighters, and
that is just not correct. In briefing the opposition, the
department claimed the proposed Victorian legislation
was identical to Queensland legislation. In fact I heard
that in the house this morning, and that is just not
correct either. There has not been a lot in what the
government has been saying about the impacts of this
firefighter legislation that has been correct. But we will
find the facts and we will find the truth through the
select committee.
The Queensland legislation is simple. In Queensland a
volunteer firefighter need only prove that he or she is a
firefighter — no more questions. Under the Andrews
government proposal, a volunteer firefighter would, in
making a claim for cancer compensation, have to prove
that he or she had performed firefighting duties.
Another concern expressed by the opposition is around
the need for surge capacity, and I think this is
important. Surge capacity is vital when we have major
fire events. It is absolutely essential we have volunteers
available on short notice to respond in mass numbers,
and I understand that morale is low in these stations. I
could go on, that is true, but I will not, because I think it
is important that we allow other speakers to have the
opportunity to talk about their own local brigades, the
impact on them and the concerns that they have raised
with our members in relation to this bill.
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In summary, I congratulate Mr Rich-Phillips on putting
this motion forward. I am pleased to see we have a
bipartisan approach to it. I understand there are some
amendments to be discussed, and I look forward to
seeing the outcome of the select committee’s work in
relation to the investigation and the impacts of the
proposed bill.
Mr BOURMAN (Eastern Victoria) — I am not
going to rehash pretty well what everyone else has said.
There are lots of valid points, but the main reason that
this committee needs to be established from my point of
view — so we are obviously supporting it — is that as
crossbenchers we do not have a lot of resources with
which to find out if a bill of this importance is good or
bad. Come fire season when there are bushfires raging
everywhere, we have got to make sure the new
organisation is functioning, and pretty well the only
way we are going to be able to do this is to chuck it
through a committee and see what comes out.
Mr PURCELL (Western Victoria) — I rise today to
speak on the motion standing in the name of
Mr Rich-Phillips to establish a select committee to
review the Firefighters’ Presumptive Rights
Compensation and Fire Services Legislation
Amendment (Reform) Bill 2017. It is pertinent to raise
that the bill encompasses two important sections. While
it includes presumptive legislation, the purpose of the
bill is really to split up the volunteers and the paid
firefighters. In my opinion it is wrong to include these
two together, because the presumptive legislation could
be construed as an attempt to convince people that they
should pass this bill on the basis that it includes what
are some good points as well as what are some very
contentious points. I have made an undertaking that if
the bill does not go through, I will do my best to make
certain that the presumptive legislation part of it goes
through at a later stage. I have undertaken that on behalf
of the volunteers that I have met with throughout this
process.
This has been by far the most contentious issue that I
have had to deal with during my short term in this
house. In south-west Victoria there are many, many
concerns that exist, and not just from the volunteers.
The concerns of my constituency also come from the
local baker, the local butcher and everyone you talk to.
It is really not just the volunteers, and it is an issue that
has dominated our media in this state more than the
many other important issues that we have to deal with,
so for that reason we do need to take it very seriously.
I understand the need for some reform in fire services.
From the meetings I have had with volunteers, they
certainly believe that as well. There needs to be reform
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around the outer metropolitan areas that have changed
over the last decades in that there is a change required
in the services those areas need. As I said, that is
understood and recognised by many people in the
community. I understand that there has already been a
great deal of consideration and work undertaken in
regard to those boundaries. That will be, if this motion
is agreed to, considered by the committee, and it will be
able to report on that.
But to jump from this to the entire restructure of fire
services is a big leap. This is not a one-size-fits-all
issue. It may work in and around the metropolitan
areas, but it is certainly not the best fit for some of the
country areas. Those supporting the legislation say that
nothing will change for the volunteers. If there really is
no change, why have the volunteers not been consulted
throughout the process? If there is nothing to hide, I
would ask why there has not been more transparency. I
have raised this time and time again over the past few
months, but nothing has happened in regard to the
consultation process. This is a major issue that
volunteers have had with this bill — why there has
been such a lack of consultation with them.
I have tried to bring myself up to date with what is
happening with this legislation. I have read the bill, as I
am sure all other members have. I have met with the
government and been briefed on the bill, and I have met
with the opposition. I have attended many workshops
on it. I have met with paid firefighters at two integrated
stations and have had seven evening meetings in
regional areas to meet with volunteers. The volunteers
do not have an issue with the change, but they are
concerned about a number of aspects of it. They are
concerned about whether they will become the second
cousins in the firefighting process and whether they will
be adequately funded, not only initially but in the
longer term. They are more concerned about the way
the bill has hit the table than the content of it. They do
not want to see this legislation rushed through, and they
want to make certain that they have an opportunity to
have some input into what happens.
The Country Fire Authority (CFA) is the backbone of
many of our communities, and in all good conscience,
without that consultation, I will not at the moment
support the legislation, as I have said publicly. It is a
strong volunteer organisation that has been around for
over 150 years in one form or another. In the early days
it was farmers with tanks on the back of their trucks.
That brings me to the select committee. I honestly was
not sure whether to support this motion in the
beginning. I am concerned that this committee will
become a political sideshow and that it will not achieve
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what it should. The committee should be solely
concerned with the bill. It should not be made into a
political football. It should consider the impact of fire
services on Victoria, not the reasons for the
development of the bill. I hope this responsibility is
taken seriously and that the committee achieves these
outcomes.
The CFA model is recognised throughout the world,
and our volunteers selflessly give their time to fight
fires locally, nationally and also throughout the
world — they do travel to other parts. It is vital that we
support our volunteers, and I hope that the committee
allows this to happen. I will therefore be supporting this
motion, and if it passes, I wish all the members of the
committee all the best.
Ms PATTEN (Northern Metropolitan) — I am
pleased to speak to Mr Rich-Phillips’s motion on
establishing this select committee. I am not going to
repeat the words that everybody else has spoken today.
I will try and make my contribution fairly brief. This
motion is in regard to some fundamental reforms to our
fire services in Victoria. This issue has been deeply
personal and deeply emotional for many people in this
house and also certainly for many people in our
community. Like all of you, I have received hundreds,
if not thousands, of very thoughtful, very personal
stories, emails and phone calls about this issue. These
essential services and the work that our volunteers do
and the work that our paid firefighters do is quite
extraordinary.
I have visited fire stations in my region. I have met with
many volunteers and I have met with many paid
firefighters. There are stories they speak to me about of
tragedies that they have had to witness, but they also
speak of the wonderful rewarding work that they do
when they do save someone’s property or someone’s
house. I commend Mr Ramsay for the work that he has
done in the past and for the fires that he has assisted
with. I do not think I could do some of the work that
these volunteers and career firefighters dedicate their
time to, but I do believe that we have to change. For our
fire services in the 21st century, what we have now will
not take us into the future, and we do need to change. I
have been on the public record speaking about this. I
think we need extra funding for our Country Fire
Authority (CFA). I heard Ms Shing speak about a
$100 million injection into the CFA in regional areas,
and I will be very interested to hear more about that.
That is why I am supporting this motion. One of the
comments that I have heard time and time again has
been, ‘If Peter Marshall likes it, we don’t like it’ — but
no-one can really articulate what that is. What
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volunteers are mainly articulating to me is this lack of
consultation, particularly country volunteer firefighters,
who do not feel that they have been brought along in
this process. We are talking about some fundamental
and significant changes to our fire services and to the
future of our fire services. This motion will allow for
that consultation to occur — for the voices of those
volunteers to be heard. That seems to me to be what
they want. But we do need these changes.
I would like to commend Ms Hartland for the work she
has done over the years on presumptive rights
legislation for both paid firefighters and volunteers.
This is very important.
I was out at a fire station in Thomastown and speaking
to those paid firefighters there. Some of them had
pooled their leave to help one of their colleagues who
had cancer. They worked together, and I think it is our
duty to protect them and to recognise that they are in a
risky business, whether they are volunteers or are paid.
So it is very important that we get the presumptive
rights legislation through.
A short, sharp review of this bill that would allow for
volunteer consultation in particular, I think, would give
us an opportunity to hear the good ideas from all of the
good people on the ground who have written to me. I
would just like to highlight one of those good people,
Peter Buur, who wrote to me this week. He is not
necessarily opposed to this change but believes that
without consultation with the largest stakeholders in
this — the 60 000 men and women who tirelessly
volunteer to keep Victorians safe 24 hours a day,
365 days per year — this bill should not go ahead. I
echo those sentiments from Mr Buur, and I support this
motion.
Mr MORRIS (Western Victoria) — I rise to
support the motion moved by Mr Rich-Phillips to bring
about a select committee to investigate the legislation
being discussed, the Firefighters’ Presumptive Rights
Compensation and Fire Services Legislation
Amendment (Reform) Bill 2017. I concur with many
other members who have said that the bringing about of
this legislation has been very divisive in the
community. It is something that certainly many of my
constituents in Western Victoria Region have made
contact with me about and have raised significant
concerns about.
One of the major concerns that has been raised with me,
and why I believe this committee’s work is going to be
so incredibly important, is the wholesale lack of
consultation with those who would be directly affected
by this legislation. They are those 60 000 volunteers
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that Ms Patten just referred to along with the impact
that this legislation would have on them and their
capacity to ensure that they can do their incredibly
important work in keeping our community safe. This is
something that is a very real prospect.
It was not long ago that in western Victoria, in
Scotsburn, we had a phenomenally destructive bushfire
that our Country Fire Authority (CFA) volunteers
responded to enormously quickly. They did a
remarkable job in ensuring that there were no human
lives lost and that property damage was kept to a
minimum, and that was a direct result of the
exceptional work that our volunteers do. There are
grave concerns among those volunteers and others that
this legislation would severely impact and hinder their
capacity to do that work. This select committee would
have a very important job in examining the impact of
this legislation on our CFA volunteers and on their
capacity to do this work.
One of the more critical aspects of this legislation is the
impact that it is going to have. We have had some very
mixed messages from the government as well as others
who are going to be involved in the implementation of
this legislation. I note that in the Herald Sun of 19 June
the CFA’s chief officer, Steve Warrington, was quoted
as having said:
For volunteers in our integrated stations, it will be absolutely
different. Let’s not sugar-coat that.

Yet we have heard time and time again from the
Minister for Emergency Services, James Merlino, as
well as the Premier that this is not going to change the
work that our volunteer firefighters do. So we have the
chief officer saying one thing and we have the Premier
and the minister saying another. For this to be
examined and for us to work out the exact impact this
legislation is going to have, this select committee is
going to have to find answers to that exact question.
They are very important questions because in Victoria,
where we see some of the worst bushfires that the
world sees, we need to make sure that we have that
capacity and particularly that surge capacity to be able
to fight those fires. Mr Ramsay was speaking earlier
about his work in fighting fires, and those fires are not
necessarily in areas where volunteers live because
volunteers are willing to move across the state to go and
fight these significant fires to support communities
across the breadth of Victoria. It does not even have to
be in Victoria — indeed they go across Australia and
around the world. So for us to be able to ensure that that
continues into the future this legislation needs to not
have a negative impact upon our volunteers.
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One must ask and wonder why it is that this
government would not consult with these volunteers
before this legislation was released. It is unheard of.
Actually one might argue that it goes against current
provisions in the Country Fire Authority Act 1958
which say that volunteers should be consulted — must
be consulted — on this type of legislation.
With this select committee — I do hope it is supported
by this house — I believe it is going to be incredibly
important not only that volunteers are heard but that this
committee goes to the volunteers and there are
opportunities for regional hearings across Victoria so
that committee members can hear from volunteers on
their own ground about the fears they have about the
impact this legislation would have on them. It is going
to be important for as many brigades as possible to be
able to speak and make representations to this
committee and indeed for the committee to also receive
submissions from these brigades to understand what
concerns they have, understand the work that they do
and understand the impact that this proposed legislation
would have on their capacity to do this work.
This is an incredibly important reference for a select
committee to consider, because without proper
examination of this bill we could find ourselves
exposing the safety of our community. My view is
certainly that the first and most important role of any
government is to ensure the safety of its citizens. If this
legislation is going to have a negative impact on the
safety of Victorians, that needs to be drawn out by this
committee — it needs to be exposed — and the
community needs to understand what needs to be done
to make sure our community can be kept safe. Without
our 60 000 volunteers — without our CFA volunteer
firefighters — the safety of our community will
certainly be compromised.
On that note I hope that this select committee is able to
get underway, do some incredibly important work and
report back to this house so that we are better informed
about the way forward through what has been an
absolute quagmire to this point.
Ms BATH (Eastern Victoria) — I am pleased to rise
this afternoon to speak in favour of the motion in the
name of Mr Rich-Phillips. I enjoyed listening to his
contribution earlier today. I concur with my colleague
Mr O’Sullivan that The Nationals will be supporting
this motion to the hilt.
If there is one thing that I have heard much about over
the last year and a half during the Country Fire
Authority (CFA) debate and as a member of the
Standing Committee on the Environment and Planning,
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which is looking into fire season preparedness and has
heard extensively from many volunteers across the
state, it is the importance of the CFA, the importance of
the volunteers and the need for rural and regional
representation so that voices may be heard.
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It goes on:
Is it fair?
Is it just?
Is it reasonable?

This motion seeks that there be a select committee
made up of three Liberal-Nationals members, three
government members, a Greens member and a
crossbencher, and I endorse that position entirely. This
select committee should not just be stationed in
Melbourne for a few days. It is important that it gets out
into rural and regional Victoria and hears from
volunteers in their own space, otherwise all we would
do is perpetuate the fact that this government is a
Melbourne-centric government. We need to get out into
rural and regional Victoria and listen to people in their
patch rather than requiring, as always, that country
people make the effort and come in. I put on the record
that it is important to hear people in their own space and
sometimes stretch our own boundaries and go out into
rural and regional Victoria.
I have been listening to people — hearing from them
over the phone, consulting with them or receiving
emails from them — and it is interesting that they have
said two critical things to me. One is that the CFA
volunteers are not afraid of change. They will embrace
change when it is a positive change and when the
overall net benefits are for the CFA volunteers and for
life and property in country Victoria. What I am
hearing overwhelmingly from people is that this change
has not been effected for their benefit — for the
Victorian people’s benefit — but for other agendas that
the Labor government is running.
Throughout the debate about the lack of consultation, I
feel like the government has often said, ‘But we have
consulted’, but that is actually baloney. It feels to me
like someone is walking out the front door, yelling over
their shoulder, ‘I want a divorce’, shutting the front
door and then going to their mates and saying, ‘We’ve
been to marriage counselling’. That is what we are
being asked to believe, and I do not feel that it is right
or just. There needs to be proper, thorough consultation.
I have been told that many of the volunteers feel that
the CFA volunteer charter has been overlooked. I want
to just read a couple of parts of that charter. It states:
This volunteer charter …
Ensures the state of Victoria and CFA will commit to
consultation with volunteers about all matters which
might reasonably be expected to affect volunteers …

Does it discriminate against volunteers?
Is the outcome practicable and sustainable?
Is it in the best interest of the safety of the
Victorian community?

Many volunteers feel that this has not been addressed
and that their concerns have not been addressed.
In Ms Shing’s contribution to this debate I thought her
slip of the tongue was very telling. She corrected it, but
I certainly heard it, and I wonder if volunteers across
Victoria heard it. In relation to the government’s
consultation with volunteer brigades across rural and
regional Victoria she said — and I am not quoting, but
it was along the lines of — more than 60 forums with
volunteers and government have occurred since these
reforms were introduced. She then corrected herself.
She may choose to change that in Hansard, but she said
‘since’, and that is what many people are saying to me:
it is an after-effect, this consultation. Yes,
60 consultation processes have occurred with volunteer
fire brigades across Victoria, but they did not occur
beforehand. There has not been a thorough ‘What do
you think?’ situation. It has been, ‘Here’s what we are
serving you, and we’ll share with you why we think it’s
a great idea’.
Many people have contributed to this debate, and it has
highlighted a broad range of community interests. In a
letter to me a little while back the state president of the
Country Women’s Association, Lynette Harris, said:
On Saturday 27 May 2017 at the state conference of the
Country Women’s Association of Victoria Inc., members
voted overwhelmingly to support a resolution to request that
the state government put on hold the bill to split the Country
Fire Authority until there has been serious and extensive
consultation with the Victorian community, and those views
have been taken into account.

She went on:
No evidence of data or inquiries has been made publicly
available that support the claim that splitting the CFA is about
public safety. We understand that there have been a number
of major inquiries into the fire services following large fire
events, and to our knowledge none of them has recommended
the splitting of the Country Fire Authority.

I concur with Mrs Harris. There have been eight
reviews in the past 10 years and not one of them came
out and said it was in the best interests of rural and
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regional Victoria or the people of Victoria for the CFA
to be ripped apart. So it will be most interesting to hear
what people have to say in consultation with the
committee.

Mr Collier went on to say in his letter to me:

Mr Lance King, president of the Volunteer Fire
Brigades Victoria (VFBV) district 27 council, wrote to
me just recently saying:

The bill has not considered alternative and/or more
cost-effective models of … service delivery …

My biggest concern is the total lack of regard for the
legislated volunteer charter.
As this is enshrined in legislation, has not the government
broken the law in that this act (CFA Act 1958) that supports
this charter was not complied with prior to the announcement
last week?

On the phone he recently said to me — and I will have
to delete some words:
The minister and the Premier said they have consulted widely
with volunteers, and this is just …

I cannot say what words he used next, but we can join
the dots.
The lack of detail is highlighted by Mr Eric Collier,
VFBV district 8 president. Mr Collier comes from a
long line — a family dynasty — of volunteers. He has
been in the CFA for 42 years. Interestingly his father
was also in the CFA, but he was a member of the union
when, as Mr Collier said to me, ‘It was an honour to be
part of that union, unlike now’.

The bill entrenches the UFU’s control of Victoria’s fire
services, guaranteeing future disputes but with a much
stronger power base as more … paid staff are employed.

And he went on to say that this is:
… not genuine ‘reform’.

A couple of other points that are worth putting on the
record from Mr Collier are about presumptive
legislation. This is coming from a man who has worked
in the industry for 42 years. He said:
Presumptive legislation:
it is disgraceful that the presumptive legislation has been
‘lumped in’ with the reform legislation on the basis that
‘if you vote for one, you have to accept the other’;
initial reviews indicate that the proposed presumptive
legislation discriminates against volunteers to the point
that it is no longer ‘presumptive’ for volunteers.
This means that CFA volunteers, who attend the same fires as
their paid counterparts and are therefore exposed to the same
carcinogens, are … made to jump through hoops to prove
their cancer was firefighting related. This is completely at
odds with the presumptive principle.

Finally, he stated:
This bill should be rejected because:

I would like to read a couple of excerpts from a letter
from Mr Collier, because it captures many of the
concerns. He said:
The government has not made its case:
the government has not made a case for reform, or the
need for this bill;
the bill proposes changes which will only benefit a small
union and its members;
the bill will not generate cost savings for Victorians. In
fact it will drive up costs;
the bill will not result in improved fire service delivery.
In fact it is likely that service delivery will be reduced by
loss of CFA volunteer resources.
Volunteers —

and this includes Mr Collier —
have already started to leave CFA. This trend will reduce the
resources available to combat fires and incidents, including
structure fires in commercial, manufacturing and domestic
premises, hazardous materials, road accidents, and the myriad
other incidents that CFA volunteers attend on a 24/7 basis
throughout the year, at no charge for their services.

it offers no prospect of worthwhile fire services reform,
or more effective fire service delivery, or cost
reductions;
it fails to capitalise on existing volunteer resources, and
is likely to diminish them;
the presumptive legislation component is not
‘presumptive’ for CFA volunteers …

His final point is:
There has been zero consultation with CFA volunteers
during drafting of the bill.

I think that is a very important point, and one that
Mr Jack Rush also highlighted in his advice to
Volunteer Fire Brigades Victoria in his review of the
bill. I would like to quote him again, because we are
often told in this place that we are playing politics, but I
am reverberating what is being said out in the
community in my patch and also by an eminent QC,
Mr Rush. He said:
The royal commission into the Black Saturday fires of
February 2009 is the most thorough and comprehensive
investigation of firefighting operations in this state in the last
50 years.
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The evidence and findings of the royal commission
established that the CFA was the nation’s pre-eminent
firefighting organisation. Yet this state government, led by
Premier Andrews, over its years in office continues to
demonstrate a determination to undermine the CFA to the
destruction of the very essence of what makes that volunteer
organisation so strong — the ethos, integrity and
independence of volunteer firefighters across Victoria.
…
… the bill, if passed, will serve to divide the CFA, weaken its
capacity and effectiveness. To make the point crystal clear —
the ability of the CFA to mobilise the tens of thousands of
volunteers to meet the threat of catastrophic bushfire, as was
done on Black Saturday, is severely threatened by this
legislation.

In summing up, we need to give a voice to the people
who have not had a voice in consultation during the
drafting of this legislation. We need questions to be
answered about what would happen to those
35 integrated stations if they were to be taken over by
Fire Rescue Victoria. What would the co-location look
like? What would be the impact on those volunteer
brigades that are embedded within those 35 stations?
What would happen to their equipment? Would there
still be a CFA captain based there? There are multiple
questions that I do not believe have been answered at
these 60 hearings. I am told by volunteers that they are
not satisfied with the answers that they are getting. It
needs to come out, and the best way for that to happen
is through a comprehensive select committee inquiry. I
fully endorse Mr Rich-Phillips’s motion.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Just briefly in reply I would like to
firstly thank members of the chamber for their
contributions on this motion. They have highlighted
that there are a wide range of opinions about this
legislation, but certainly there is a common view across
the chamber that we need to ensure that the Parliament
gets this legislation right. I am pleased that it appears to
be the consensus view of the chamber that one way in
which that can be advanced and we can have some
confidence in the direction of this legislation is through
undertaking a select committee process, which certainly
on the strength of the contributions this afternoon it
would appear is going to have the support of all
members of the chamber.
The government has moved some amendments to the
motion that is before the house this afternoon.
Amendments 1 and 3 relate to changing the
composition of the committee to provide for the
addition of a second member from the crossbench. The
coalition will not support that amendment on the basis
that the composition of this committee as set down in
the motion is three members from the government,
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three members from the opposition, one member from
the Greens and one member from the crossbench,
which has been the composition used for all standing
committees in the Legislative Council since the
establishment of this Parliament in December 2014 and
which reflects the political composition of the Council.
It is an agreed formula that was put in place from the
beginning and has been used consistently across the
standing committees. It was also used for the Port of
Melbourne Select Committee. We do not believe that a
case has been made to vary that composition to add
further representation from the crossbench. Obviously
the five members of the crossbench have the
opportunity among themselves to nominate a member
to the committee, just as the other parties represented in
this Parliament will nominate their representatives to
the committee.
Of course I would expect that the committee will
conduct most of its operations in public by way of
public hearings, and the opportunity for any interested
members of this chamber who are not on the committee
to attend the public hearings and provide input to
committee members will be there. We do not believe
the case has been made to vary the standard
composition of committee structures in this Parliament
and therefore we will not support amendments 1 and 3
as proposed by Ms Shing.
The second substantive amendment proposed by the
government is to vary the reporting date by bringing it
forward from the proposed 31 August to 8 August,
which is in the first sitting week of Parliament
following the winter recess. Coalition members are
concerned about this for two reasons. Firstly, the scope
of inquiry that is required to give effect to this select
committee reference, recognising that one of the big
complaints made around this legislation has been the
lack of third-party consultation outside government and
government agencies, and even within government
agencies. Therefore the need to undertake appropriate
consultation through this committee process —
extensive consultation, as some members have referred
to — is real. That takes time, particularly with, firstly,
the initial convening of the committee, which is in the
hands of the Department of the Legislative Council, and
then putting in place the logistics for hearings before
they actually commence. That is going to take some
time. We believe that a period of roughly two months,
which is provided for in the motion, is appropriate and
that bringing that forward to 8 August will
unnecessarily compress the practical time frame
available for the committee to undertake its work.
The second aspect in relation to the time frame is that at
this stage we do not know who the committee is going
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to be comprised of. Obviously we are approaching the
winter recess and a number of members have
commitments, plans to be away et cetera. We have seen
some members changing their plans in respect of this
sitting week and other members, no doubt, also have
plans. Until the actual membership of the committee
and their availability is known, the scope of bringing
forward the reporting date to 8 August from the end of
August we think would also be problematic, so we will
not support changing the time frame or changing the
composition of the committee as proposed in the
government’s amendments.
The final amendment proposed by the government is in
relation to hardwiring the quorum for this committee.
The motion as drafted provides that the quorum will be
half of the members appointed. It has now become
apparent through the course of this debate that all
parties named in the motion intend to participate. We
expect the government will be participating,
Ms Hartland has indicated that the Greens will
participate, the coalition obviously will participate and
the crossbench will be participating. Therefore setting
the quorum at a definite five, given we know that all
parties will be participating in the committee, is not
unreasonable, so we will not be opposing that
amendment to hardwire the quorum at five.
In summary, I thank the chamber for its support of this
motion. I hope that the select committee will be a
satisfactory mechanism under which the concerns
around this legislation can be considered and reported
on and that after the report is completed the house and
the Victorian community will have a better
understanding of the direction this state should go in
with the provision of fire services in the future.
Amendment 1 negatived.
House divided on amendment 2:
Ayes, 20
Barber, Mr
Carling-Jenkins, Dr
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Gepp, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Melhem, Mr

Mikakos, Ms
Mulino, Mr (Teller)
Patten, Ms
Pennicuik, Ms
Pulford, Ms
Purcell, Mr (Teller)
Shing, Ms
Somyurek, Mr
Springle, Ms
Tierney, Ms

Noes, 16
Bath, Ms
Bourman, Mr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr (Teller)

Morris, Mr
O’Donohue, Mr
O’Sullivan, Mr
Peulich, Mrs
Ramsay, Mr (Teller)
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Finn, Mr
Fitzherbert, Ms
Lovell, Ms

Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Pairs
Elasmar, Mr
Symes, Ms

Atkinson, Mr
Ondarchie, Mr

Amendment agreed to.
The DEPUTY PRESIDENT — Order! Ms Shing’s
amendment 3 was consequential on her amendment 1
and has been tested.
Amendment 4 agreed to; amended motion agreed
to.

STANDING COMMITTEE ON LEGAL AND
SOCIAL ISSUES
Reference
Mrs PEULICH (South Eastern Metropolitan) — I
move —
That, pursuant to sessional order 6, this house requires the
legal and social issues committee to inquire into, consider and
report, no later than Tuesday, 27 February 2018, on the
Victorian government policies, strategy and programs
regarding social cohesion, community resilience and the
prevention of violent extremism, including but not limited
to —
(1) the function and operations of the Victorian
multicultural affairs commission and the office of
multicultural affairs and citizenship;
(2) the operations and expenditure of the Research Institute
on Social Cohesion and the community resilience unit;
(3) outcomes from the Social Cohesion and Community
Resilience Ministerial Taskforce and advisory board;
and
(4) expenditure and outcomes of the social cohesion and
resilience fund.

More and more often we have media reports of
flashpoints, often very tragic circumstances both for
those who may be caught up as offenders or
perpetrators and for those who are victims sometimes
of matters that are perhaps the result of some sort of
inability to make a transition to a new culture or of
other circumstances which have been allowed to fester
and go unresolved without the necessary access to
support, services and guidance. They are indeed all
tragic. They are tragic for the families and the persons
involved, both the offenders and those who are victims.
It is my firm belief that the functions of the office of
multicultural affairs and citizenship and all those
instruments that are designed to facilitate the
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adjustment and address the social needs, the cultural
needs and the economic needs of our multicultural
communities should be directed to those areas of need.
Every dollar wasted on anything that is not geared
towards addressing those needs can result in those
important incidents having more chance of developing
into a flashpoint, into a pathway where people are
caught up, and those actions will haunt them for the rest
of their lives.
As a result of increased concern about terrorism and the
radicalisation in particular of our young people, often
online and often unbeknownst to other family
members, the government recently announced a review
of the state’s counterterrorism measures. Most of them
are in terms of legislative measures — whether in
actual fact there is adequate legislation or inadequate
legislation — and the review is to be headed by former
police commissioner Ken Lay. It will be an expert
committee. I see the referral set out in my motion as
being complementary to that particular investigation
because it is not just looking at one side of the ledger; it
is looking at both sides of the ledger. It will hopefully
provide members of Parliament, decision-makers and
the public with a more comprehensive assessment of
the legislative and non-legislative measures that are
required to keep Victorians safe and to address areas
where social cohesion is being tested.
This reference should not be deferred. Every incident
that occurs could be one that we could have been
instrumental in averting. This is a very important area
that consumes the thinking of many families, those
from multicultural backgrounds and the general public
as well. This reference, which has got a longer tabling
time than other references, is intended to engage
members of Parliament across the political spectrum,
because in the past multicultural affairs has always been
something that has enjoyed support from all political
parties. This referral is intended to examine the policies,
the strategies and the programs that underpin social
cohesion and resilience priorities as well as matters that
challenge our social cohesion and stress resilience —
matters that are predominantly outside the terms of
reference of the inquiry to be conducted by Ken Lay. It
is an important opportunity for us to review these
policies, strategies and programs which underpin
multicultural affairs and citizenship in Victoria.
Through the engagement that I have with multicultural
communities many concerns have been expressed to
me that I think give this reference some urgency. First
of all, not all are convinced that the priorities are right.
We saw today, for example, the government rolling out
Vicky the semitrailer on the steps of Parliament House.
Mind you, the Parliament’s website did not have it

3581

scheduled for a visit; it was a surprise visit by Vicky.
Vicky is going to cost us about $1 million a year. I
would imagine it was intended as a consequence of this
motion being moved in this chamber. I can think of
many, many purposes to which that $1 million a year
could be put. I am sure that all of those members who
are active in multicultural communities — whether it is
Ms Hartland, Ms Springle, Mr Ondarchie or others —
know so many organisations that are crying out for
some additional support to address real issues which
can actually facilitate the adjustment and the integration
to a new life.
One that springs to mind happened some time ago. It
followed the Moomba CBD riots and the media
attention they got. The African communities got around
together, and there is a diversity in the African
communities — religious diversity, regional diversity,
political diversity. I gave them the challenge of actually
putting together a strategy that unpacked the challenges
to identify who is best placed to assist in having those
challenges met. It ranged from individuals, family
members and the community as well as other levels of
government, whether it be local government, state
government or federal government. I gave them the
challenge that once the strategy was completed — that
is, once they had identified the problems and the issues
and had come up with some actions — we should all be
brought together again to see how we could move this
forward. That happened in Kensington, and I must
commend Zioni Walker, who did the presentation that
night, and the African community which packed out a
small hall. I was most impressed with the work that
they had done, but it was only a draft strategy.
At the time they asked for funding for 12 months for
one project officer to complete the strategy.
Considering the importance of the issue and the amount
of media attention, I thought it was a very modest
request for support. I could think of no better purpose to
which the social cohesion fund that had been set aside
could be put than something like that. The minister’s
response at the time was that that initiative should be
funded through their own fundraising. I must say I was
gobsmacked, because this is one of those significant
projects that could actually impact on a large number of
people. I still regret the fact that the government did not
fund that. Yes, they have taken some subsequent
actions, including the establishment of an African
community task force advisory committee, which has
met twice. I would not have thought that was
demonstrating a whole lot of momentum. There are
some concerns about the composition of that task force
and the lack of regional representation across all the
regions of Africa. I think there was about $70 000
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allocated to the South Sudanese community for some
additional work to be done.
The draft strategy was a comprehensive strategy for the
entire African community that had obviously involved
a lot of work and many hours of sacrifice. There are
some very talented and very intelligent people and
leaders in the African communities, and they were
taking responsibility by actually doing that work. I
would have thought that $100 000 for a project
manager would have been a very good use of that
money — certainly far better than the $1 million for the
use of Vicky the semitrailer, which we saw parked on
the steps of Parliament.
I call it Tricky Vicky, because the task of Vicky is
obviously to go out and sell a value statement that no
Victorians I have spoken to have been involved in or
consulted on, except now, post the event. The faith
communities were not consulted. The Ethnic
Communities Council of Victoria was not consulted.
The Victorian Multicultural Commission (VMC) saw
an initial draft and raised their eyebrows. Ultimately
they saw the final draft but did not really have a direct
involvement. You would have thought that an
independent statutory body that is actually tasked with
the responsibility or function of consultation would
have been integral in the development of such a
document. But no, they were not.
From speaking to my local councils I know that
virtually none of them were involved or consulted on
that until now. Recently the government forwarded
them a copy of the statement and asked them for
feedback. Again, the hallmark and the failings of this
government often emerge as a result of deeply flawed
consultation. I am not sure whether they think that
people are just mugs and they are just going to accept
things as they are rolled out. Then they find out through
a lot of heartache, a lot of agitation, that people are not
mugs. They expect to be treated with respect, and
especially with something so profound as a values
statement — a statement that defines who we are.
We have a government failing to involve Victorians in
the development of a document which should underpin
some of our social cohesion aspirations. Victorians are
being cheated on that process, yet we have a $1 million
truck being rolled out to promote values that people
have not had a part in developing. It reminds me a little
of the stunt about violence against women, or it may
have been family violence, where 16 buildings around
Melbourne were going to be lit up for 16 days with the
colour orange. I have very little respect for those types
of stunts. That to me is precious money wasted that
could actually be used to help people in a real and
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meaningful way. If Vicky were used to take people and
resources around Victoria that could help people in
those communities learn a little about where they can
access a job if they are having difficulties accessing a
job, or education, or referred to services that they might
need — it might even be to do with family violence —
or anything else, that would possibly have been a much
better use of money than just simply some sort of
propaganda truck to cover up for the fact that this
government cut corners on involving Victorians in
shaping their own destiny and their own aspirations.
There is very little that is transparent, obvious or
inclusive about the way that multicultural affairs is
being run at the moment. I do not know why, but I
certainly feel that the wheels are rattling and falling off
the truck. The Victorian Multicultural Commission is
supposed to be a statutory authority. Yet at the Public
Accounts and Estimates Committee, questions were
asked about the size of the budget, the number of staff
dedicated to the VMC and whether the VMC’s strategic
plan aligned with that of the government. Admittedly I
cannot be too harsh on the Minister for Multicultural
Affairs. He is having some personal issues, and his wife
is expecting their first baby. I congratulate them on that.
Ordinarily Minister Scott and I get on very well in the
field of multicultural affairs and at the many functions
we attend. We have a very good rapport; however, I
will not shy away from asking the difficult questions on
policy and programs. I think we need this because of
the diminution in transparency, the changes which
no-one understands, the increased confusion and the
heightened nature of the problems that are impacting on
more and more people.
The VMC has no strategic plan of its own. Although it
may have an operational plan, it does not have a
strategic plan. It has no dedicated staff, no budget of its
own, and there is not a single mention of the Victorian
Multicultural Commission in the budget — not a single
mention. If you compare that with the presentation of
former Premier John Brumby when he also carried the
multicultural affairs portfolio, that was actually at the
forefront. The VMC was the showcase, with
information fully detailing its objectives and the
resources that were available to it in order to achieve
those objectives. Contrast one Labor government with
another, and it is not a good one.
It does appear to me that the strength of the Department
of Premier and Cabinet — and I cynically now call the
DPC the department of political correctness — has
subsumed or taken over multicultural affairs and shifted
that focus to other policy priorities. I attribute that as the
major reason why so many important issues that impact
on our multicultural communities have been given
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lesser importance and the government has been tardy in
responding. We need to make sure as people who care
about our socially cohesive society, people who are
now in an environment that is much more marked by
conflict ranging from family violence — some of
which also has a cultural basis — to bullying in the
workplace and right through to terrorism, that these
actions are condemned. I have been on the record —
and I am sure that Ms Springle and everyone in this
chamber would agree — that any act of terrorism and
the taking of innocent life, no matter by whom it is
committed or where, must be condemned. It must be
condemned every time it occurs.
The reason why we must condemn it each time it
occurs is that this attitude becomes the cultural learning
of what we stand for and what we do not stand for,
what we tolerate and what we do not tolerate. As a
democratic society we do not tolerate the taking of
innocent life, even in places that are not democratic.
We believe that life is precious and indeed people
should not be used as instruments for evil purposes.
Many parents are petrified about their children
becoming seduced by evil causes. Some are concerned
that their kids will be involved in crime or drugs, and
some are concerned that their kids will be involved in
more radical causes and be seduced online.
I want to see government policies which focus on the
priorities that are going to help individuals and their
families, not on stunts and not on PR. We need to
understand the architecture of these policies and the
architecture of these decision-making structures. Are
the policies well crafted to address what should be our
priorities? Are the strategies the right ones? Are the
programs the ones that are needed? How are they
funded, and how are they delivered? There are fewer
output measures now in the budget than there were
beforehand. The recommendations of the
Auditor-General about the blurring of roles between the
office of multicultural affairs and citizenship and the
VMC not only remain unresolved but also I think they
are worse now than prior to the reforms. There is not
just a blurring of roles, but I think one has basically
folded into the other. Centralising all of the decisions
about something as important as our society’s cohesion
and meeting the needs of the diverse multicultural
communities that Victoria is home to cannot just be left
in the hands of one particular department.
This investigation is necessary for several reasons.
Obviously there is a great deal of confusion about the
government’s policies, processes, people and structures,
and the roles that they play. There are also people who
feel excluded and disengaged. They do not even
understand the grants process, such as when it is
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advertised and when it is announced. There seems to be
a lack of regularity. If we are not going to do this now,
the question is when? Do we wait for another tragedy
or another disaster to erupt? Every time we have a
flashpoint in our community the public will ask, ‘If this
doesn’t proceed, why has our Parliament not reviewed
these matters?’. The public has a right to know what we
as a Parliament are doing to help, and this review is an
opportunity to hear from those key stakeholders
firsthand. Given heightened concerns in this area we
need to ensure that we play a role in the reviewing of
policies that are relevant.
Let me also say that in our Islamic community there are
significant concerns that all of them are being branded
and tarnished with the same brush, and they should not
be. I grew up with Muslims. I have many personal
friendships with Muslims, and the ones that I have met
are fine people. They are strong on family, decent
people who, like my family, came to Australia in the
hope of building a better life and having greater
opportunities. There is nothing worse that we can do as
a society than ignore legitimate problems and let the
public attitude harden and become less patient in
helping migrants adjust. We need to serve our Islamic
communities well by making sure they receive the
support that they need where they need it to make those
adjustments.
The government is, as I mentioned before, less
accountable than ever before in the area of multicultural
affairs and citizenship, and I hope that is not the intent
of the minister, because I think deep down he is sort of
pretty well meaning. But because the portfolio has been
merged into this larger department and the functions
and roles are fairly convoluted and poorly understood, I
think we need to understand how it works and how
these policy priorities are established.
The multicultural community, as I said, feels far less
engaged. The development of the value statement is
one example. The total exclusion of faith communities
when the government is considering legislation that is
pertinent to them is mind-boggling. The fact that, for
example, when the government was introducing the
Equal Opportunity Amendment (Religious Exceptions)
Bill 2016 and wanted to remove the religious
exemptions — for no faith communities to actually be
consulted on that I just find extraordinarily
disrespectful. A person may be an atheist or believe in
secularism, but I just think that the way to preserve and
build a strong, cohesive and respectful society is by
respecting each other’s differences, whether it be on
values or whether it be on matters of faith within the
confines of our laws. If those laws are inadequate, they
need to be changed and we as a society need to form
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some sort of consensus about why change needs to
occur and how it can be achieved. The low levels of
engagement are particularly worrying. I think that is
often the yeast that can be behind problems cropping
up, and I will come to some of those problems in a
moment.
The rift between the Islamic Council of Victoria and the
government is also perplexing. The Islamic Council of
Victoria is now headed by Mohamed Mohidine, a
lecturer from Monash University. He is a fine man who
has a noble vision for the Islamic community as far as I
know, yet he has been slammed in the papers for a
submission that was, I understand, predicated on some
elements of government policy. You cannot on the one
hand trot out policy and on the other hand slam
organisations when they embrace it. That needs to be
resolved. The last thing we need is the Islamic
community to suffer from even more division.
The lack of progress on the African agenda is of
concern, as I mentioned before. This needs to be
advanced, and I want to know why. Why is it not being
advanced? As for the diminished role of the VMC, this
is an opportunity to review and revisit an important,
often undebated policy, as I said before, which should
be a multiparty policy. It is an opportunity to reaffirm
those things that we are doing well and identify areas
where we can do better and challenging areas where we
may not be doing enough. To defer this motion or to
defeat it would be neither sensible nor responsible.
In particular I want to look at some more dramatic
examples that we have all read about extensively and
just indicate the sort of focus that I think multicultural
affairs needs to take on. We need to continue
supporting our multicultural communities in terms of
their social and their cultural needs, but we also need to
do much more in helping them with the real problems
that make integration and adjustment to a new life
difficult. We also need to help them get jobs and get
into education, because the best thing that people can
do is actually be able to get a job, earn a living and look
after themselves and their families. Not enough is being
done in that area, so I want to see how we can actually
calibrate current budgets and services to better meet
those needs.
The Commonwealth Bank incident in Springvale in my
electorate in November 2016 was a very dramatic event
involving 21-year-old Nur Islam, who was a member of
the Rohingya community from Myanmar. He had some
issues and there is obviously quite a bit of evidence that
he may have had some mental health issues. The
Herald Sun reported that Mr Islam had been invited to
apply for a temporary protection visa which would
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grant him the right to work, access to social security
payments and public housing but he was yet to do so.
How is it that a person like that can actually fall through
the cracks when there are so many services out there in
the community? He fell through the cracks in a very,
very dramatic way that resulted in him injuring not only
himself but also a number of other people by carrying a
container of flammable accelerant which he then lit. We
have never heard the outcome of that.
There was the planned Anzac Day incident involving
Sevdet Besim, 19 years of age. He was sentenced to
10 years imprisonment with a non-parole period of
seven and a half years. At the time Justice Croucher
said there was evidence that Besim wanted to pull out
from his plans and that he was young and intelligent
and had good prospects for rehabilitation, but he did
not.
I remember also meeting with a group that wanted
some additional funding for training people in how to
remove online violent material — it was Dr Oboler, I
think — and they were struggling for funding. This is a
really good investment. If young people are being
radicalised or recruited through often encrypted apps
following a more casual engagement with various
social platforms, then we need to up the ante. We need
to educate parents, we need to educate young people
and we need to educate schools in our community
about how we can minimise the opportunities for young
people to be radicalised.
There was the Moomba incident, which involved a
group of people in the CBD. All of the African
community members that I have spoken to, and for
whom I have a lot of regard, say there are issues that
our African communities need assistance with. Some of
them are to do with the structure of families, but others
are to do with parenting and also the inability to gain
work. There are a lot of things that could be done in that
space in order to help young people from our African
communities adjust and take a path that will make them
feel more engaged as well as cultivate more of a sense
of belonging and inclusion than is presently the case.
Much more needs to be done in that space. I just do not
feel that we are doing enough.
There was the under-age marriage at the Noble Park
mosque. That is in both my and Ms Springle’s area. I
have actually met the imam who officiated over the
marriage of a minor to a 34-year-old man. Initially it
was described as a forced marriage, one that involved
sexual penetration of a child under 16 years of age. The
girl was 14 years of age.
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It was interesting that as soon as that occurred the
community around the mosque took immediate action.
The imam was immediately removed from his post. I
commend them on taking such swift action. What that
is saying is that marriage laws must be observed. The
marriage of under-age girls in Australia will not be
tolerated. That Islamic community showed leadership,
and I commend them for that. They have got
themselves another imam. I understand the old imam
has been sentenced and in fact may have been
suspended, so I do not wish to comment on the work of
the law, but we clearly need to do a lot more about
educating some families who come from cultures where
early marriage is common practice and custom so that
they understand that this is just not going to be tolerated
and that there are penalties and consequences that
follow from it. So much more needs to be done and
could have been done to prevent these matters.
I will not comment on the detail of and the controversy
surrounding the Preston mosque, but clearly there are
some serious issues there, and I would hope that there
are higher powers than those here looking into some of
those fairly serious allegations.
So much more needs to be done to make the transition
from one culture to another smoother and more
productive. This government has focused on many of
the wrong things. It has focused on the stunts and often
ignored the real problems that need to be resolved and
for which resources need to be marshalled. This
reference is an opportunity to reassess that. It is an
opportunity for everyone to play a part in it. I think it
would be remiss of anyone not to support it. How can
you not support a review of how we do things if it is
potentially going to lead to better outcomes for those
people who may find themselves victims in an area
where there are not enough resources or guidance? It is
about policies, it is about processes, it is about people
and it is about doing work that is going to be
complementary to the work that is being undertaken by
Ken Lay. I do not see it as repeating it. Any of the work
that has been done to review what multicultural affairs
has done has been piecemeal and has really not added
to our understanding as to how we can lift our game in
this area, which is becoming more fraught with many
more challenges.
I will not speak for too much longer. I know there are
other people who wish to speak on this motion. I assure
everyone, irrespective of any doubts they may have,
that the work that I do and the relationships that I have
enjoyed with an overwhelming number of people from
multicultural communities and organisations should
comfort anyone who may question my motives. This is
not just about focusing on one side of the ledger; it is
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about making sure that we do stuff that supports people
and communities on the other side of the ledger, which
is through prevention and support — not just in the
traditional social and cultural areas but also in the
economic area. Basically it is about hearing from those
communities as to what support and assistance they
need and what challenges they face and assessing how
our structures, our policies and our programs are
meeting them, if indeed they are. If they are, we give
them two ticks. If they are not, then we make
recommendations on how they can be improved. If
there are gaps, it is an opportunity for this investigation
to identify them and make recommendations to the
government of the day.
Instead of wasting $1 million a year on Vicky the
Truck, we could identify 10 projects that could actually
make a difference. I am sure Ms Springle could think of
a few. The Vietnamese community would have a few
ideas, especially in relation to their dual-identity
leadership program. Project Voice, I believe it is called,
in Shepparton have a substantial number of challenges;
they could also be up for consideration. The project
officer for the African community could be paid. The
Islamic community could be assisted to better
understand our laws and actually be provided with
assistance with finding jobs, getting an education and
being able to access the services they need.
Then there is the notion that somehow people are going
to be completely open and up-front about family
violence. When you come from multicultural
communities many of these things remain under the
carpet forever, but that does not mean people cannot
access these services in a discreet and suitable way. We
missed the opportunity with the commission of inquiry
into domestic violence to look at causes; we simply
looked at responses. I have said time and time again:
when the complexities of multiculturalism are overlaid,
many of the causes are difficult to understand to the
naked eye. If you do not understand the causes, you
cannot come up with effective solutions. You can spend
a lot of money, but it may not make very much
difference at all.
We have 100 000 newcomers to Victoria each year,
which means that the problems confronted by our
multicultural communities will not go away. Each wave
of migration brings with it problems of its own, so we
always need to be agile — to use a much-used term —
review what we do and make sure we do it better. The
worst thing we could do is get on with business as
usual. We need to be able to change, re-evaluate,
reassess and fine-tune to make sure that what we are
delivering for the money that we are actually managing

STANDING COMMITTEE ON LEGAL AND SOCIAL ISSUES
3586

COUNCIL

on behalf of Victorians is making a difference in
people’s lives.
The Vietnamese community would have an idea as to
how that money could be spent. The African
community would have an idea of how $100 000 could
be spent. Certainly the Chinese community, which is
very much focused on education and jobs, could. I was
speaking with a group of Asians the other day. Many of
them are working very long hours. What they really
want are homework clubs for their kids so they can
actually get some supervision in the local
neighbourhood for their kids to do their homework after
school. To me $100 000 would actually assist with
paying rent and paying for someone to provide tuition
for students in those low socio-economic suburbs
where we have high numbers of Asian migrants. There
are many creative and necessary initiatives that we
could learn about, get behind and fund rather than just
focusing on spin and PR.
Some of the work that has been done by our faith
communities also deserves greater support. They have
been leaders. Some of the work that the interfaith
communities have been involved in has been
exemplary. The Islamic Council of Victoria has been
collaborating with the Jewish community and also with
the Christians on cultivating a dialogue and a
relationship, but many of those organisations have
actually suffered dramatic cuts in funding, so they have
had to scale back some of those activities.
This inquiry and reference could help us to review that.
It may be that that is an acceptable move, but it may be
that it is not. So it is just, as I said, putting another pair
of eyes on it of people from all sides of the political
divide. If you set aside the political jargon and rhetoric,
you will find that the motivations of most people are
very similar, and that is that we want all people, no
matter where they are from, what colour their skin is,
what language they speak, what religion they are or
what their political leaning is, to have the opportunities
that most Victorians treasure, value and deserve — the
opportunities to build and pursue their lives and their
aspirations just like the rest of us. And some of them
need a bit more help in those early days.
There are high levels of unemployment in our Afghan
communities. I am not sure exactly what is being done
in that space, but they certainly deserve more
assistance. It is heartbreaking to hear that many
Afghani immigrants have been unemployed for nearly
10 years, yet they come here with very good skills and
a natural inclination towards entrepreneurship, small
business and farming. It could be that we actually have
some innovative programs that could help them
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establish their own businesses in those areas so that
they can actually get a job and be able to look after
themselves and their families.
So every dollar wasted, whether it is on Vicky or
whether it is on the grants that are being allocated, is a
missed opportunity for those communities in particular
that are facing the greatest challenges to integrate and to
overcome the problems that they confront, and some of
those are to do with racism. Racism does occur and it
does exist. I have experienced it, and no doubt every
successive generation has experienced racism. The
hardest thing to do is actually hide the colour of your
skin. The amount of racism that is experienced by
African communities is substantial, but there is so much
more that can be done to foster mentorships, internships
and work experience to help them get a foot in the door
and find work. Also there is a lot more that can be done
in the area of education.
I want to see multicultural affairs take a real cold, hard
look at itself and adopt a perspective that is designed to
make a real difference to people’s lives so they can
achieve their potential with the support that they need,
especially in those earlier years. Whether it is for new
arrivals, whether it is for people who suffer from higher
levels of discrimination and racism or whether it is for
Islamic women who may be discriminated against on
the basis of how they dress, in wearing a hijab or
something like that, we need to take some action. We
cannot stand by.
I have heard the government talking about acting on
right-wing extremism. Well, extremism of any sort is
deplorable when it seeks to deny people their rights,
whether it is left-wing extremism or right-wing
extremism. So I want to see a generally cohesive
Victoria, and I am not confident that the policies that
we are currently pursuing are going to deliver that.
Every problem that we ignore or for which we delay
our response allows problems to fester and allows the
public to form more hardened, impatient attitudes and
demand more dramatic responses. It is up to us to help
lead the way on those issues, to not shy away from
them.
I would certainly encourage and challenge the
government to be brave and do the right thing. It is easy
to use your numbers to say no, especially if you are
using your influence with minor parties or
crossbenchers in that you can trade off things — ‘If you
don’t support this, we’ll support you on that’ — but that
would be a travesty. It would be a travesty and a
betrayal of our multicultural communities. So I would
urge the government to actually support this. I would
urge the minor parties and the Greens to support this.
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We can all benefit from it, but most importantly our
multicultural communities and our general community
at large can be the significant beneficiaries of such a
legacy. We need to be forward looking, be agile, be
prepared to change and have structures and processes
which can identify the changes that are needed and then
put them in place much faster than has been the case.
Part of that problem has been, I think, the result of the
government’s own structural reforms, which I have
already mentioned, and some of that has not been a
good thing.
In closing, could I say that this is also an opportunity to
look at the relationship between the Victorian
multicultural affairs commission and the office of
multicultural affairs and citizenship and who does what
where. No-one really understands who is responsible
for which grants, what the process is or who is on the
panels. There is no transparency, and it needs to be
clarified. The recommendations of the Auditor-General
have not been honoured; the situation has actually been
made worse.
Regarding the operations and expenditure of the
Research Institute on Social Cohesion and the
community resilience unit, I have had a look at some of
the projects that have been funded, and I must ask: are
they the projects that are of the utmost urgency? I
would love to have a look at what other applications
were received, what should be fostered in terms of
research — it is a virtual research institute — what that
research should look like, what our priorities there
should be and of course the outcomes of the Social
Cohesion and Community Resilience Ministerial
Taskforce and the advisory board. I have not seen
anything particularly concrete out of that except
perhaps Vicky the Truck. I am not sure whether it came
out of that, but I would hope that there would be more
to come out of that as well as the expenditure of the
social cohesion and resilience fund.
I must say that I was gobsmacked when the minister at
the time said that the African community should be able
to fundraise for their own African strategy — to
fundraise a hundred grand — and that they needed to
put a bit of skin in the game. It was a bad choice of
words, and I would have thought that with the
enormous amount of work and goodwill that brought
together a group of very, very diverse people, that they
were actually showing an enormous amount of
goodwill and also putting a lot of skin into it. I would
have thought that that would have been an outstanding
thing to fund, especially as it encourages them to take
responsibility, exercise leadership and unpack the
problem so that we can all share in the solution.
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The African community has other ideas. The notion of
an African house is something that they are very
passionate about. They believe it would resolve the
problem of the African community’s services and
activities being fragmented. Having a single place that
people can use, a one-stop shop almost, for all things
African may be something that is worthy of support. I
am sure that there are many, many other worthwhile
examples of strategies that could assist in developing a
better multicultural affairs policy and providing better
support for our multicultural communities in ways that
actually make a difference to them. I look forward to
hearing the contributions of others on this topic. I think
this is something that we could learn from, and I would
encourage members to support this motion. If this
motion is defeated, every time something of this tragic
nature happens we could then be asking ourselves what
we could have done to mitigate the risk of that
occurrence.
I would urge all members of the chamber, and all
political parties, to support the motion, regardless of
any reticence and despite any reservations they may
have. This is an opportunity to take stock and, as I said
before, look at the side of the ledger that the expert
panel, led by Ken Lay, will not be looking at, because
they are predominately focused on the legislative
responses — what is in place and what needs to be in
place. We are looking at all the things on the other side
of the ledger — the preventative stuff which the vast
amount of multicultural affairs policy has been
concerned about for a long time.
With those few words, I commend the motion to the
chamber. I look to members to support and pass this
motion, to set aside any reservations they may have,
because the promise of delivering a better outcome in
this area through government policy is so important. It
is consuming so much public attention and so much
media commentary, and it is causing so much anguish
for individual communities who are often at the
receiving end of criticism. I support the motion.
Ms SYMES (Northern Victoria) — It is a pleasure
to rise and speak to Mrs Peulich’s motion this
afternoon. I probably should have raised a point of
order during the debate. I was a little bit unclear about
the terminology that Mrs Peulich used. The motion
refers to the Victorian multicultural affairs commission
and also to the office of multicultural affairs and
citizenship. It is my understanding that they are not the
correct names. They do not actually exist. I am
assuming — —
Mrs Peulich — Is that a point of order?
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Ms SYMES — I should have raised it while
Mrs Peulich was on her feet. I guess I was waiting for a
house amendment, and then I got distracted by other
things this afternoon. Maybe in summing up
Mrs Peulich could clarify exactly what she means. I
think I know what she means. I think she is referring to
the Victorian Multicultural Commission (VMC) and
the multicultural affairs and social cohesion division
within the Department of Premier and Cabinet (DPC). I
think that is what she is referring to.
Mrs Peulich — I think you go to the nub of the
problem.
Ms SYMES — We will get some clarity around the
wording of the organisations and the divisions of
government that the motion is seeking to examine.
The Andrews Labor government has done more to
support social cohesion and prevent violent extremism
than any other government before it. It is almost an
unfortunate incidence that we have to invest so much
into these things. We would love it to work naturally,
but we are all aware of the unfortunate reality that these
things do take investment and these things can take
effort and time. The Victorian government has
committed over $44 million to that end since 2015. The
aim of course is to strengthen Victoria’s social cohesion
and build community resilience to prevent violent
extremism in any form, but mostly to promote harmony
and acceptance in our communities.
The Social Cohesion and Community Resilience
Ministerial Taskforce is chaired by the Deputy Premier
and was established in May 2015. The task force’s
important work involves a really complex set of issues,
and there are no easy or clear solutions in this space. I
do not think anyone is going to argue otherwise. There
is no one process or pathway that leads to violent
extremism. The combination of causes and drivers are
unique to each individual. The government is taking an
evidence-informed approach to co-design solutions
with communities and other stakeholders.
The very firm advice that I have been provided with is
that it would be irresponsible to release specifics of all
of the initiatives, because to do so would very much
undermine their effectiveness. This is indeed a
responsible approach that the Victorian government
adopts, and it is very similar to the federal government
approach.
This motion does concern us because we would be
worried that it would undermine the work of the
government and of the authorities that prevent violent
extremism. We are concerned that exposing the people
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who are working with us, particularly community
leaders who are on the front line assisting authorities to
counter ISIS supporters, would put them at risk. They
do a lot of great work for us, but we do not want to
endanger their lives. Of course we all remember when
we learned about those who were on the ISIS hit list in
2015, including a Victorian MP, and that there was
incitement for homegrown terrorists to attack the
people on the list. We have concerns about some of the
awful outcomes that might result if we do not tread
carefully in this space.
I am also advised that private briefings on these
sensitive matters have been offered to the Leader of the
Opposition and the shadow minister by the Minister for
Multicultural Affairs. But this offer, as I understand it,
has not been taken up.
Mrs Peulich — I’ve been waiting for six weeks and
heard about it two days ago, thank you.
Ms SYMES — I understand that the invitation
remains open, and I would certainly encourage those
parties to come together and engage in an exchange of
information, which we would argue would be
forthcoming but not something that should be done in
public. This would be a sensitive briefing, and I think
that invitation would be open to all parties in terms of
contact with the office of the Minister for Multicultural
Affairs. He is very happy to conduct those private
briefings to other members of the chamber, particularly
those that have carriage of the portfolios that we are
talking about. In that vein as well I would say that, for a
discussion of a motion talking about these topics, it
might be best to follow a briefing of that sort because
that means the parties that are determining the terms of
reference for such a committee are educated about what
is out there, are educated about the consequences of
having these discussions in public and may in fact come
to a better set of words that, one, produce a better
outcome; two, protect those that may be unwillingly
brought into such an inquiry; and finally, help the
Parliament to deliver a better outcome for the
community.
The motion goes to the function and operation of the
Victorian Multicultural Commission, so I just wanted to
talk about the role that the VMC plays here in Victoria
and just highlight that it is an independent statutory
body constituted under the Victorian — —
Mrs Peulich — No budget of its own, no staff of its
own, no strategic plan. There is nothing independent
about it.
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Ms SYMES — I think Ms Kapalos would be quite
concerned that there are members of Parliament who do
not consider her office to be independent. We certainly
support the independent statutory authority to go about
its business. The Multicultural Victoria Act 2011
actually sets out its independence and sets out its
objectives, which are in section 7 of the act. I will just
run through some of them:
The objectives of the Commission are to —
…
(e) promote unity, understanding and harmony among
Victoria’s diverse communities …
(f)

promote a better understanding of Victoria’s
diverse communities …

(g) promote interaction between individuals and
communities from diverse backgrounds …
…
(i)

promote the rights and responsibilities of
citizenship as a unifying force that strengthens our
diverse multicultural community …

The commission is represented on a number of
committees and task forces, including the Social
Cohesion and Community Resilience Ministerial
Taskforce, the chief commissioner’s Human Rights
Strategic Advisory Committee, the Social Services
Taskforce, the Ministerial Advisory Council for
Multicultural Affairs and the Multifaith Advisory
Group. The commission has provided policy input on a
diverse range of topics, including developing
community resilience indicators in collaboration with
VicHealth and engagement with the Islamic Council of
Victoria on matters impacting our youth.
In 2015–16 the commission published a report,
Engaging Our Youth: Our Future, based on widespread
consultation with young people from diverse
backgrounds. These activities occurred against a
backdrop of continuous engagement with diverse
communities to promote social cohesion through the
support of diverse communities’ cultural heritage and
the celebrations of diversity expressed through festivals
and cultural events sponsored by the commission.
The independence is guaranteed under the act, and I
will just elaborate on the legislative functions and roles.
There were recent machinery of government changes to
the multicultural affairs portfolio in the Department of
Premier and Cabinet, and it has increased and
broadened support to the independence of this body.
The new structure and the revised alignment and access
to additional resources have ensured that the VMC is
better equipped to deliver strategic priorities and
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strengthen the voice of all of our multicultural
communities in Victoria.
The chairperson and commissioners of the VMC are
supported by staff within the multicultural affairs and
social cohesion division of DPC to deliver the VMC
objectives that I outlined earlier. The recent structural
changes have maintained the independence of the VMC
through the articulation of the roles and responsibilities
of the new office of VMC and the branches within the
new multicultural affairs and social cohesion division to
ensure that it continues the provision of high-quality
support for the body.
There is also a current memorandum of understanding
on protocols between DPC and VMC to further support
and enhance that independence of the VMC.
Mrs Peulich might be pleased to know that they have
recently been updated, which I am sure can be part of
her private briefing that she is going to take up in due
course.
Mrs Peulich — On a point of order, Acting
President, in relation to the structures — being mindful
of the fact that we may get to 5.00 p.m. without an
opportunity to correct that — I am just looking at the
website where it refers to an ‘Office of Multicultural
Affairs and Citizenship’, including its functions. So
there we go. Update the website.
The ACTING PRESIDENT (Mr Melhem) —
Order! There is no point of order.
Ms SYMES — Mrs Peulich’s motion also goes to
the Research Institute on Social Cohesion, also known
as the RIOSC, and I would just like to make some
comments in relation to that.
Governments around the world acknowledge that there
are significant gaps in our understanding as to why
people are drawn to violent extremism. For this reason
the task force established the Research Institute on
Social Cohesion to help build the evidence base and
develop online communication of practice to support
the work of the task force. The task force allocated
$4 million over four years for research projects, and as
of February there were 257 members of the RIOSC
following an application process.
On 3 July the third round of the research grants will
open. That will be open for a few weeks, and people are
encouraged to apply for research grants in that round.
There is $500 000 available for projects. People can
apply for up to $75 000 each for those projects, lasting
for 12 months, and their outcomes are expected by the
end of 2018. There is an expert reference group that is
in place to support the Research Institute on Social
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Cohesion’s ongoing activities and that includes some
very esteemed individuals.
In relation to the task force that is also mentioned in
Mrs Peulich’s motion, in particular in paragraph 3, as I
have explained it is one of those very sensitive topics
that is better dealt with in private for the reasons that I
have outlined. I have got the details that I can provide
to the house, but it is more at the macro level than the
specifics.
Initiatives of the task force include community support
group pilots, which are to deliver context-specific
responses to help prevent people from being drawn to
violent extremism, including right-wing extremism, by
addressing the underlying factors which make people
vulnerable. Pilots are co-designed with local
communities where appropriate. The task force also has
an initiative in relation to employment assistance
through the Jobs Victoria Employment Network to
support people from less resilient cohorts in finding
employment. There are grants for community-led
projects, most of which will help build the resilience of
Muslim young people, including through working with
Muslim mothers. There is the development of a
resource and delivery of training for frontline staff on
awareness of violent extremism and a competitive
research grants program designed to build the evidence
base about how to strengthen social cohesion and
prevent violent extremism in Victoria. The funding also
supported the first forum for the Research Institute on
Social Cohesion.
In addition the task force achievements for 2016–17
have included the development of a research-informed
communication strategy, which resulted in the
Victorian. And Proud of It campaign, along with a
community resilience grants program to enable
innovative community-led responses to hate speech.
Further on the specific initiatives of the task force, those
projects that I mentioned are funded at the macro level.
Coming back to the Victorian. And Proud of It
campaign, that campaign was launched along with the
multicultural policy statement in February. Many of us
would have seen the Vicky bus out the front of
Parliament. Vicky is short for ‘Victoria’. Vicky is an
interactive community engagement truck, and it was
launched in May of this year. Vicky promotes the
Victorian. And Proud of It campaign and the Victorian
values statement, which underpin the government’s
multicultural policy statement. The campaign is about
our shared values and features stories of real Victorians
who contribute to our community. I had the benefit of
visiting the truck at lunchtime today, and I would urge
anybody who sees Vicky out in the street to do so. I
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have heard that she goes to football games and the
Royal Melbourne Show. She gets around a bit. As I
was explaining to the advisers in the box, she certainly
has a slightly more active social life than I do at the
moment. But I did have the pleasure of spending some
time in Vicky this afternoon. The first thing that you
notice with Vicky are the smiling faces that represent
all of the multicultural communities in Victoria — and
there are lots of smiling faces.
Ms Shing — There are lots of smiling faces in the
chamber.
Ms SYMES — There are, but there are more
smiling faces in the bus than in the chamber, Ms Shing.
There are some lovely staff who, when you enter, are
there to talk to you about the policy framework of the
government. Really importantly they tell the story of
some of the people from multicultural backgrounds in
Victoria. I only saw one story, and it was of a young
man called Ilias, who lives in Bonbeach. This young
man is part of Life Saving Victoria. His story told how
he was a refugee and how he came to our state not
knowing anyone or having a big family network. His
story was about joining a club and how he is
contributing to the community. This is a young man
who could not swim before he turned up at the
lifesaving club. It is a really nice story about how
diverse we are and how different people are making
Victoria a better place in which to live.
Not only does it contain good stories, it is actually a
really fun and interactive truck. There are virtual reality
goggles that you put on, and you are in a little egg chair
that moves around. If you have not experienced the
benefit of virtual reality goggles, headphones and
spinning chairs before, not only are there really good
messages being presented to people in there, it is
actually quite fun. I happened to be in there at the same
time as some younger people — gen Y some might
refer to them as — and they were all pretty rapt with the
technology that they got to experience. I would
encourage anyone to check out Vicky when they see
her — pay her a visit and chat to the staff.
Mrs Peulich interjected.
Ms SYMES — Did you go and have a look at it
today?
Mrs Peulich — When you provide assistance for
jobs in education, let us know.
Ms SYMES — I outlined the jobs and education
programs from the task force.
Mrs Peulich interjected.
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The ACTING PRESIDENT (Mr Melhem) —
Order! Mrs Peulich, you had the opportunity to speak,
and I think you used the full 50 minutes. You will have
the right of reply. I appreciate your interjection, and you
will have the right of reply later on.
Ms SYMES — Moving on from Vicky, I would
sincerely encourage all members of the public to pay
her a visit when they see her at one of the many venues
that she is at. If you do not take my word or
Mrs Peulich’s word for it, maybe just check her out
yourself and form your own view. There are some
really good messages coming out of Vicky.
As I have said, the task force is doing really important
work. It involves a really complex set of issues. There
are no easy solutions or clear answers. As there is no
clear path to violent extremism, you cannot really have
one clear solution to it. There is a combination of
causes. You have got to look at all of the drivers that
might draw people to pursue this course. That is why it
is really important that we have invested a lot of money
and a lot of effort and are very committed to addressing
violent extremism in our community and persuading
those that may be attracted to that avenue that it is not
the right course.
There is a lot going on. As I have said, there are lots of
things that should be discussed, not so much in the
public realm, but that is not to say that there is not a lot
of work going on. For that reason you have got to have
an evidence-informed approach to co-designing
solutions with communities and other stakeholders. All
that work is continuous; it is evolving and ongoing.
This is not something that stops still.
We do not support the motion in its current form. We
believe it will undermine the effectiveness of the work
that is being done by a great many people to prevent
violent extremism in communities and importantly our
work with Victoria Police. It is important to point out
that the Chief Commissioner of Police, Graham
Ashton, said earlier this year that protecting social
harmony requires constant vigilance and, more than
that, it requires a commitment from us all — police,
government and business. We are certainly committed
to the sentiment of the chief commissioner’s comments.
As I said, we believe it would be irresponsible to allow
the motion in its current form to end up informing a
parliamentary committee inquiry. We think that it is too
sensitive a topic in its current form.
Mrs Peulich interjected.
Ms SYMES — We would like to avoid the politics
of this, Mrs Peulich. We are more focused on outcomes
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than the politics of this. As I have said, I would
encourage Mrs Peulich to take up that offer — —
Mrs Peulich — I have been waiting for six weeks.
Ms SYMES — That is good. You are obviously
going to take up the offer of that briefing. I am sure that
Minister Scott’s staff will pass on your enthusiasm, and
I am sure that that will be set up sooner rather than
later.
I would like to conclude. We will not be supporting the
motion in its current form. It is an important topic to
continue discussions on, but in its current form it will
not be supported by the government.
Business interrupted pursuant to standing orders.

STATEMENTS ON REPORTS AND PAPERS
Auditor-General: Local Government — 2015–16
Audit Snapshot
Mrs PEULICH (South Eastern Metropolitan) — I
wish to make a few comments on the Local
Government 2015–16 Audit Snapshot. Local
government is something that many of us are passionate
about. It does some good things, but we always want to
see it doing better things. As we know, 79 councils
preside over many, many assets. Metropolitan councils,
interface councils, regional cities, large shires, small
shires — there is a lot of diversity in our councils in
terms of size, constituencies and demographics, the
sorts of councillors that are on them, what they see as
priorities and so forth. It has always been a challenge to
compare the performance of councils in various areas
of endeavour, and that is why these audit snapshots are
so important. In particular when it comes to financial
sustainability, the work that the Auditor-General’s
office has done has always added to our understanding,
but there are other areas that I think also need to be
reported on in a standardised and regular fashion. I have
always been a supporter of key performance indicators
of local government being reported with a standardised
form of reporting so that people can actually assess
their performance.
One of the areas where I would like to see some
standardisation is in the reporting of councillor and
mayoral expenses. A lot of the time the way that
records are kept misrepresents costs that may be
associated in particular with mayoral offices, which are
actually corporate governance costs, as personal costs
of councillors — or expenses. In particular I would like
to refer to a matter raised by the member for Frankston
in the Legislative Assembly on 23 March 2016 in
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relation to a councillor and former mayor of Frankston,
Darrel Taylor. The member for Frankston reported that
in 2013–14:
… Cr Taylor spent three times as much as any other
councillor, with $21 626 of ratepayers money spent on
personal expenses.

He also claimed:
In the 2014–15 financial year Cr Taylor managed to spend
twice as much in ratepayer funds on himself as anyone else
did. Ratepayers paid $25 371 in expenses for Cr Darrel
Taylor …

That is what was said. The member for Frankston stated
that former councillor and mayor Darrel Taylor spent
$46 997 in personal expenses in those two years.
Unfortunately that is wrong. Section 75C of the Local
Government Act 1989 clearly outlines that councils
must provide the basic resources and facilities in order
for a councillor to fulfil their function and role as a
councillor. Documents that I have recently looked at
from the City of Frankston clearly outline the facts
surrounding the figures inaccurately cited by the
member for Frankston. Firstly, it was and still is
Frankston City Council’s policy to lump all of the costs
of the mayoral budget, which are not necessarily
incurred by the mayor or for his use, regardless of the
purpose of the cost or who utilised what was purchased,
be it the mayor’s office or other councillors, as a cost of
the mayor. I think that is an injustice that needs to be
rectified.
Secondly, former councillor and mayor Darrel Taylor’s
actual claimed expenses totalled $5955.11 for the
financial year 2013–14 and a further $5094.37 for the
financial year 2014–15. This is one-quarter of what was
attributed to him by the member for Frankston.
We need better reporting of personal expenses and that
of mayoral expenses which are associated with the
mayoral office. A breakdown of the City of Frankston’s
figures clearly outlines that every dollar was either for
the councillor’s office, other councillors or expenses
relating directly to his role as a councillor and mayor.
In his statement the member for Frankston sought
action from the Minister for Local Government, and I
quote:
… it is for her to consider including in the Local Government
Act review the compulsory publication of councillor
expenditure.

I agree, but I think it should be a standardised format
with a clear understanding that perhaps the
Auditor-General may assist with what needs to be
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reported on so that innocent people are not lumbered
with the costs of others or the cost of an organisation
because there is a little bit of a shifting of costs when it
comes to doing the annual accounts. I want to see that
standardised.
I call on the Minister for Local Government to
introduce a reporting standard that should be applied so
that councillors and mayors are not being held
responsible for facilities and resources that are provided
as set out in section 75C of the Local Government Act
and to ensure that claimed expenses are reported
separately from those provided under section 75. There
are some councils in Victoria where the mayor or in
some cases all councillors also have credit cards. I think
that is outrageous. Credit cards should be banned; they
should not be used. I call on the Minister for Local
Government to stop councillors and mayors from
having access to credit cards as well.

Department of Treasury and Finance: budget
papers 2017–18
Mr MORRIS (Western Victoria) — I rise to
comment on the Victorian state budget papers 2017–18
and note how utterly disappointing that budget was for
western Victoria and indeed more specifically for some
of the projects listed in Ballarat, the GovHub being one
that will not do what the government has said it would
in terms of economic impact. It is disappointing that the
government has not seen fit to commit to doing what
the previous government did — that is, relocating
VicRoads to Ballarat.
I step away slightly from the GovHub and move across
to another project funded in the budget, being the
Ballarat railway station precinct upgrade. This is
another project that has caused significant concern
within the local community as a result of the watering
down of a good plan that was again developed by the
former government — I think it has been referred to in
the past as Mr Ramsay’s plan — for the railway station
precinct. Mr Ramsay certainly was heavily involved in
that, and I was pleased to be involved in that process as
well.
Mr Ramsay interjected.
Mr MORRIS — I think I was the mayor at that
time, Mr Ramsay, that is right.
But what we have seen is that this government has
watered down this plan. They have decided to try to
develop this plan in a hotchpotch way, and this has
driven the community to create a group called SOS —
Save Our Station. This group is working very well in
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holding the government to account for not keeping their
election commitments in relation to what has been an
abysmal project. It made commitments prior to the
election but has stepped away from them post the
election. That personifies this government. It says one
thing before the election — like promising not to
introduce any new taxes or charges — and then the
moment it is elected it does the exact opposite.
However, during some debate on the Urban Renewal
Authority Victoria Amendment (Development
Victoria) Bill 2016 I may have got a little waylaid and
discussed the railway precinct in some depth. I note that
during that time Ms Pulford, the minister responsible
for the railway station precinct, did say that she very
much enjoyed debating this matter with me and she was
prepared to debate it anywhere, anytime. I would like to
take Ms Pulford up on that particularly kind offer. I
would like to have a debate with Ms Pulford about the
merits of the government’s plan, or lack thereof, and
have the debate open to the public. It would be an
opportunity for the minister to attempt to sell the
government’s plan to the community and an
opportunity for the community to ask some questions of
the minister and have an open and frank discussion
about the development of this particular precinct,
because there are significant concerns. If the
government and the minister are so sure this is such a
great idea, then I am sure they would welcome the
opportunity to be involved in a public debate about the
future of the railway precinct.
I extend that offer to Ms Pulford. I would be very
happy to find a neutral venue to have a debate, open to
the public, where both Ms Pulford and I could put
forward some views and opinions and take some
questions from the assembled concerned citizens about
the railway station precinct. I am sure there are many
qualified and eminent moderators in Ballarat who
would be willing to moderate such an event. It is
something that I would certainly look forward to being
involved in. I am quite sure Ms Pulford would relish
that opportunity to be able to sell the government’s
plan, so I extend an invitation to Ms Pulford to have a
debate about the future of the railway station precinct.
We could find a neutral venue, and I am sure there
would be many members of the community who would
be willing to come along to such an event, voice their
views and concerns and have it out about the future of
an incredibly important part of Ballarat’s central
business district and indeed the future direction of our
great city. We know that investment in that precinct is
important, but what is even more important is that it is
done properly the first time, because if it becomes a
dog’s breakfast the community is going to have to live
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with that for time immemorial — well into the future.
That is something that I certainly would not like to see,
so I hope Ms Pulford will take me up on this very kind
offer I have extended.

Consumer Affairs Victoria: report 2015–16
Mr EIDEH (Western Metropolitan) — I rise to
speak on the Consumer Affairs Victoria Annual Report:
2015–16. In doing so I would like to thank Simon
Cohen, the director of Consumer Affairs Victoria and
deputy secretary, regulation, Department of Justice and
Regulation, and consumer affairs officers for their
preparation of the report, which reflects the
commitment to and passion of Consumer Affairs
Victoria for our state.
Victoria’s consumer affairs regulators work to promote
their vision of a fair and competitive marketplace for
everyone in Victoria. Their goals are to ensure that
businesses are compliant with consumer laws, that
Victorians exercise their consumer rights, that there is a
fair and safe rental market for Victorians, that there is a
modern and effective consumer law framework and that
they are a sustainable and innovative regulator.
Among the many functions that Consumer Affairs
Victoria performs for Victorians on a regular basis is
reviewing and advising the Victorian government on
the consumer protection framework and providing
information and advice to consumers, tenants and
businesses, to name a few. It registers and licenses
businesses and occupations, conciliates disputes
between consumers and traders and tenants and
landlords, and overall ensures compliance with
consumer laws.
The report outlines some of the many things Consumer
Affairs Victoria achieved in the year 2015–16 whilst
exceeding all of its performance targets and providing
services to hundreds of thousands of Victorian
businesses, consumers and others. The report also
outlines that Consumer Affairs Victoria has made it
easier for incorporated associations to manage their
affairs efficiently with the introduction of myCAV, an
online transaction portal which has processed an
additional 18 000 registration and licensing
transactions — a 25 per cent increase on last year.
In addition to the efforts of Consumer Affairs Victoria
to assist businesses to comply with consumer laws, it
has also effectively provided information and services
to Victorians to enable them to exercise their consumer
rights. The site has been visited over 3.5 million times
in this reporting period as people search the website for
information in regard to consumer matters. It has been

STATEMENTS ON REPORTS AND PAPERS
3594

COUNCIL

able to reach hundreds of thousands of people through
its social media platform being accessible to everyone.
Consumer Affairs Victoria has been able to provide
information and advice to almost 350 000 callers
through its telephone service, and it has responded to
over 60 000 written and online queries, ensuring that all
Victorians are taken care of. One of its other many
achievements has been providing intense assistance to
40 000 Victorians in need under its consumer and
tenancy assistance and financial counselling programs.
Consumer Affairs Victoria plays a vital role in the
regulation and consumer law framework. In this
reporting period it made progress in ensuring that the
consumer law framework has continued to evolve with
a fast-paced and changing market. For example, two
pieces of important legislation — to establish a new
building dispute resolution service and to provide the
framework for a rooming house operators licensing
scheme to protect residents — have received royal
assent.
Once again I would like to thank everyone at Consumer
Affairs Victoria for providing high-quality service to
assist our Victorian community and help us to grow and
succeed as a state. I commend the report to the house.

Standing Committee on the Environment and
Planning: rate capping policy
Mr RAMSAY (Western Victoria) — I would like to
make some comments on the Standing Committee on
the Environment and Planning’s fourth report into rate
capping policy. I do note, though — I am glad
Mr Davis, who is chair of this committee, is here —
that there are some very nice photos of the committee
membership inside the report but sadly no photos of
participating members. Given I have spent some time
providing quorums for that committee, I thought we
might at least get an honourable mention but sadly not.
But having said that, I do commend the work that the
committee has done and the chair, obviously, in leading
that committee to deliver its fourth report into rate
capping.
I do note a recommendation in the report in relation to
the move to annual valuations and the impact that will
have particularly on regional councils, which do not
have the capacity to bear the burden of the additional
costs of the valuation process and also obviously the
potential loss of valuers out of those councils if that role
is to be centralised in the office of the valuer-general.
This has been widely discussed in the debate on the
State Taxation Acts Amendment Bill 2017. I note that
even in the finding and recommendation on page 9 the
committee seeks a statement from the government that
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places in the public domain the number of valuers
employed by councils in Victoria that will be made
redundant and what the cost will be to each council of
any such redundancies. I am looking forward to the
response of the government in relation to that
recommendation.
As the chair has indicated in his foreword, which I have
read closely, there are a number of issues emerging
around the sustainability of rural and regional councils,
and I note the standing committee has done a lot of
work in this area through its rate capping inquiry, going
out to regional meetings and discussing with interface
councils their concerns about their costs and about
funding that was given to them in the previous
government but is now being reduced considerably by
this current government. I also note that there is a joint
parliamentary committee actually looking at the
long-term sustainability of regional councils. This is an
important issue for local councils right across Victoria,
but specifically I want to note that the regional councils
have less capacity to raise revenue than many metro
councils.
The example I would like to use, given I am referring to
the valuations, is an issue around the Ararat Rural City
Council. The farmers in that particular ratepayer base
are facing a significant financial burden with the
removal of the 55 per cent rate differential for farms.
My understanding is that a meeting next week will
determine the outcome of the submission process the
council has gone through, and if in fact the council does
decide to remove the differential, that will mean costs
anywhere between $60 000 and $100 000 per farmer —
an additional cost to their rate burden. This is big
bickies for the farming community if in fact they lose
their differential, and my hope is that common sense
will play a part in the deliberations. If in fact it does not,
obviously there are other opportunities for the
ratepayers to take the matter up with the minister
directly.
No doubt annual valuations will again create more of a
cost burden for councils like Ararat Rural City that do
not have a huge capacity to raise revenue, and I note
that in this report the loss of the country roads and
bridges program has been identified as something that
has put pressure on regional councils. The timing of the
variation process has been noted in the report. The
water service charges have been noted in relation to the
City of Yarra, particularly the introduction of a waste
service charge as part of its 2017–18 budget. There is in
part 3.7 a finding in relation to the City of Yarra and the
proposed waste service charge which I encourage
people to note.
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The report notes that more transparency is needed in
relation to how the landfill levy is being spent by the
government, and it notes the issues around the interface
councils, as I said, in particular in relation to the
reduction in their funding through the levy process.
There is the issue around the reindexation of the
commonwealth financial assistance grants, which are
very important to local councils; there is an issue
around road maintenance, which many of the regional
councils brought to the hearings; and I could go on.
It is important work that the standing committee is
doing in relation to continually reporting to the
Parliament on what impact the rate capping policy is
having on our councils right across Victoria.

Department of Treasury and Finance: budget
papers 2017–18
Mr DAVIS (Southern Metropolitan) — I am
pleased to make a contribution to the debate tonight on
reports with respect to the state budget 2017–18. One of
the major omissions, we believe, from the state budget
is sufficient focus on preventing crime and ensuring
that the community is safer. In fact all the evidence is
that under this government the community has become
much less safe. In my own electorate of Glen Eira the
rate of reported crime is up 45.2 per cent since the
change of government. In Monash it is 18.2 per cent up.
In Stonnington it is more than 20 per cent up.
On Monday of this week I attended a forum that was
hosted by traders in South Yarra, particularly the
Toorak Road traders group. There were a number of
very senior police there. I welcome that, and I am very
respectful of their contribution, but you could only read
between the lines in a lot of what they were saying. It
was very clear that there are real concerns amongst
many of those traders and local community members,
and the police themselves are clearly very concerned.
There is a resourcing issue — there are not enough
local resources and a concentration of resources is
occurring with a lot of these police-focused resourcing
decisions. The state government is not providing
sufficient capacity or enabling police to do the work
that they need to do.
It is very clear that along Toorak Road a massive
number of crimes have occurred — violent crimes and
very distinct crimes. We know that the Apex gang has
been involved in a number of these, and in the jewellery
store robberies that occurred along that strip it has been
horrific to see captured on the CCTV footage a number
of members of the Apex gang smashing through stores.
A number of those jewellery stores have been robbed
multiple times. Indeed whilst the forum was on last
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night there were further robberies occurring in other
shops and buildings in and around that exact precinct.
There were in fact two further crimes committed in
exactly the period when the forum was in operation.
Some people do not believe that the Apex gang is
active. I note that Jason Ball, who I think still works for
Mr Hibbins in the Legislative Assembly, said on
22 April 2017, ‘Apex is fake news’. That was out on
Twitter. He actually said, ‘Apex is fake news’. In
Prahran along Toorak Road people know that Apex is
not fake news. They know that this is a very serious
problem. The police on Monday night gave very clear
advice about how to respond if your car is carjacked —
the soft touch from behind — do not get out of the car;
call 000. If you have children in the car, you are advised
to lock the doors, because you do not want to get out of
the car and have a thug get in and take off in the car.
These are very serious matters, and frightening facts
were imparted.
The government has failed to respond to this properly,
and there is a failure, I think, of some local members,
and Mr Hibbins in the Legislative Assembly comes to
mind very strongly here. He has made statements
before in which he has said the Greens have always
opposed mandatory sentencing. He says we cannot
simply use incarceration as a way out of the problem of
crime and that we need to strengthen our non-custodial
sentencing options. He voted against the no body, no
parole bill that went to the lower house, and he ought
not to have voted against that bill. The decisions he has
made are just completely wrong. It is a very unfortunate
approach. Clearly his staff are out indicating that the
Apex gang is fake news, and that is clearly false.
I pay tribute to the decision of Ed O’Donohue in
bringing to this chamber today the Crimes Amendment
(Ramming of Police Vehicles) Bill 2017. That is a very
important step. We are taking a clear stance on a long
list of items — better bail conditions, stronger parole
arrangements and some clear sentencing arrangements.
That will make it very clear that in cases where police
vehicles are rammed there will be clear penalties. There
has been an increase in the number of occasions when
police vehicles have been rammed in the last two years.
This is a sign of how extraordinary the crime situation
has become in Victoria and how the failure of the
government to deal with these crimes — —
The ACTING PRESIDENT (Mr Finn) — Order!
Mr Davis, your time has expired.
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Department of Treasury and Finance: budget
papers 2017–18
Ms LOVELL (Northern Victoria) — I also rise to
speak on the budget papers, and I raise the issue of the
budget for policing in Victoria. Like Mr Davis I wish to
speak on the recent crime tsunami that is engulfing
Victoria and engulfing my electorate. I will start out by
speaking about the Greater Shepparton local
government area, where crime is up 15.36 per cent. In
fact twice this week, on Saturday 17 June and on
Tuesday 20 June, we had major stories in our local
newspaper about crime. On Saturday the police were on
the front page of the paper, warning that more than
40 cars had been broken into during the past month in
Shepparton.
Crime is out of control. We see that particularly when
we read Tuesday’s paper, where there is a story about
police arresting a man in a manhunt at Toolamba. This
particular person had allegedly committed a string of
break-ins over the past three months while he was on
bail. This is a theme that comes through time and time
again, that this government is not dealing with crime
and that people are committing crimes even while they
are out on bail or parole. The story goes on to allege
that in the past month he had broken into the
Fruitworks in Corio Street and stolen $700 in cash. He
is facing 65 charges dating from April until June this
year. The article also says that in the final few weeks of
the crime spree he allegedly had stolen a number of
guns, including a .22 semiautomatic rifle. The total
value of the things this person has allegedly stolen
while he has been on bail is $100 000. That is
particularly concerning to the Greater Shepparton
community, where crime over the past two years under
the Andrews government is up 15.36 per cent.
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Crime over the last two years in Tatura is up by
36.9 per cent. There have been a number of home
break-ins. There was an aggravated burglary at the Hill
Top golf club in Tatura. There was a significant issue
when the basketball stadium had to be put in lockdown
and children’s lives were feared for while people
waited for police to come from Shepparton, half an
hour away. A handbag was snatched in broad daylight.
Again, the police had to come from Shepparton. There
have been five businesses broken into. The community
are concerned about hooning. They are concerned
about antisocial behaviour and property damage. In fact
one lady who lives in Hogan Street said that at night
she battens down her place, but she can hear the
destruction going on around the main street of Tatura.
Other areas in my electorate that have had a significant
increase in crime over the past two years under the
Labor government are Benalla, up 15.52 per cent;
Campaspe, up 24.65 per cent; Gannawarra, up
19.93 per cent, Greater Bendigo, up 23 per cent; and
Greater Shepparton, I have already talked about. Hume
is up 24.76 per cent; Macedon Ranges is up 21.29 per
cent; Mansfield, 6.73 per cent; Mildura, 13.73 per cent;
Mitchell, 40.62 per cent; Moira, 41.95 per cent; Mount
Alexander, 23.62 per cent; Murrindindi, 9.41 per cent;
Nillumbik, 34.75 per cent; Strathbogie, 32.24 per cent;
Swan Hill, 1.87 per cent; Towong, 16.41 per cent,
Wangaratta, 3 per cent; Whittlesea, over 20 per cent;
Wodonga, up about 2.5 per cent; and Yarra Ranges is
up 24.5 per cent.
Crime in our community is a significant issue. It is
something that this government needs to turn its mind
to and put in place law and order policies that will
address the crime tsunami in Victoria.
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I would like to talk particularly about Tatura and
Mooroopna. Both have police stations but both
communities find that their police stations are closed
most of the time. This is largely due to the
government’s two-up police policy, which has halved
the number of patrols that the police can do and meant
they can no longer man the stations while they are out
on those patrols. This is causing enormous concern in
the Mooroopna and Tatura communities, but
particularly in Tatura where we have had a number of
forums on crime. The police have held one; I have held
one; and the police have scheduled another one for next
month. The Minister for Police, after I called for her to
visit Tatura, recently did visit. Unfortunately she did
not hold a meeting to meet with the community so that
they could raise their concerns.

Mr Gepp
Mr GEPP (Northern Victoria) — Thank you,
President, and I thank the house for allowing me to
make my first contribution to the Parliament.
I would like to begin by acknowledging the traditional
owners of the land on which we meet today. I would
also like to pay my respects to elders past and present.
As you can imagine, I have received much
well-meaning advice about what should be in this
speech today. Not surprisingly that advice has been
everything from be apolitical to go hard, and with all
the variations in between. I am sure what I am about to
say tonight will please some and fall short of the
expectations of others. That is okay. I am certain it will
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not match the light on the hill or the Redfern or
misogyny speeches of past Labor luminaries, but I will
have a crack anyway.
Up-front I want to acknowledge my Aunty Gladys in
the gallery today. She is an octogenarian and a stalwart
of the Labor Party. She is still president of her Labor
branch, and they are managing tonight without her as
she has come here to hear my inaugural speech. When I
called her to tell her that I had won preselection and
would be entering Parliament, she had two things to say
to me. First, she said she hoped that I would know
when it was time to go, which I did have a bit of a
chuckle about. I thought: can I get in there first? The
second thing that she said to me was, ‘Never forget
where you came from’. And I will come back to that
theme a little bit later.
All of us here of course have built on the work of others
who have gone before us. I would like to acknowledge
the contribution of my predecessor, the Honourable
Steve Herbert, and congratulate Steve on his 17-year
parliamentary career.
Northern Victoria is an area of this great state that
continues to be an integral part of my family’s life. We
have a lengthy history through the goldfields of
Bendigo, Castlemaine, Newstead and down through to
Woodend. Many of us continue to live in these towns
today. My mum and my stepfather along with three of
my four siblings moved to Bendigo when I was a
teenager. Mum remained in Bendigo until she lost her
battle with breast cancer some 15 years ago. My
younger sister Kathy still lives there today with her
family, and my older sister Julie is just down the road at
Woodend.
Bendigo, I am pleased to say, is also the place where I
married my wife Sue. Sue’s family have been a part of
the Castlemaine and Newstead communities for well
over a century, working in a variety of jobs including
farming and local government. I think it was a very
proud day for her family when recipes from her
grandmother’s cookbook were featured in the
Newstead Historical Society centennial publication.
Of course the electorate of Northern Victoria Region is
much larger and much more diverse than just the
goldfields area, spanning over 100 000 square
kilometres. Largely rural, it showcases some of the best
produce and agriculture that Victoria offers —
winegrowing, near and dear to my colleague Jac
Symes’s heart — and features the Murray River and
alpine areas, its lakes and ski resorts, all supporting a
vibrant tourism industry.
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Tonight I hope that the people of Northern Victoria
Region will get a sense of who I am and what they can
expect from me as their MP. Like all of us, I have been
shaped by my life’s experiences, and mine is not a
particularly remarkable story. I was born at the Royal
Women’s Hospital in Carlton, although I am pretty sure
that Dad would have relocated the hospital to
Richmond if he could. He did not care very much for
anything Carlton, and I have got to confess, nor do I.
My earliest memories of our life in the housing
commission flats in Flemington include Mum calling
from a window from a couple of floors up for my big
sister Julie and me to finish playing with the other kids
from the flats and come inside for tea. It is also where I
went to school for my first time at St Brendan’s in
Flemington, and life just seemed pretty normal. As the
family expanded, our next move was to a larger public
housing property in Reservoir, where we stayed for a
few years until, unfortunately, Mum and Dad parted
ways. From there, with five kids on the scene and in
tow, we moved around, including interstate, before
landing in Bendigo. Mum had remarried and we
formed a bigger blended family with five step-siblings
added to the mix.
It was about this time that I really became aware that
we did not have much money. Up until then everybody
else just seemed to be in the same boat, so life did not
seem to be any different for us from anybody else. But
it was also at that time that I started to notice the impact
that this had on our lives. There were school excursions
we could not go on and community activities that we
could not participate in. There were so many of us now
that it just made the cost of participation prohibitive, or
the older kids simply had to stay home to look after the
younger ones while Mum was at work. It was starting
to dawn on me that we were missing out on
opportunities simply because Mum just did not have
enough money. I did not understand then and I do not
understand now how a child’s education or
participation in their community should be limited
because there is not enough money in their mother’s
bank account.
I do not tell this story from a sense of bitterness or
resentment, but from the perspective that these are the
life experiences which formed me and helped me know
what matters. On the upside, those shared experiences
had the great benefit of creating an unbreakable bond
between me and my siblings. They have got beautiful
families, and we are very proud of each other.
Growing up we all fell in love with sport, particularly
footy and netball. While we moved around a lot, sport
was a wonderful way to be a part of the community.
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Today sport plays such an important role in the lives of
many Victorians, as we know, particularly in northern
Victoria. It can provide an important bridge to
overcome some of those inequalities that exist in our
communities. I know from personal experience that
sport allowed me to forget just for a bit, for a little
while, the challenges that our family faced, because on
the field when we were playing I was just like any other
kid.
I left Bendigo after sitting the public service entrance
exam and was subsequently offered a job in the tax
office. I was immediately attracted to the local union,
the tax office’s branch of the Federated Clerks Union,
which subsequently became the Community and Public
Sector Union (CPSU). In my first few months at work
the union always talked about an agenda that included
better pay, better conditions, safer workplaces, worker
training, education and tackling inequality.
I had not had much exposure to unions up until this
point in my life, but their agenda resonated with me. It
just made sense to me that we could improve people’s
lives through wage rises, improved conditions and
access to the opportunities that inevitably come from
education and training. The union also rejected the idea
that inequality was just something that we had to accept
as normal — something that had become my normality.
It was also eye-opening to me that the union wanted me
involved and was interested in my views. My
involvement did not depend on how much money I had
in my pocket, so I was sold. Around the same time
something else caught my eye in the tax office: it was a
young woman from revenue control on the 11th floor.
Her name was Sue, and we have never been apart.
But back to the union. About five years into my tax
career it began to stagnate. Other than my role as a
workplace delegate for the union and as a member of
the local branch executive I really did not settle in the
tax office. I was not particularly happy and I left. But
my life changed forever when a few weeks later my old
union rang me and offered me the job of full-time
organiser. Wasn’t that a party stopper, to tell people that
you were a union organiser for tax workers? But I was
chuffed, I was absolutely chuffed. To be offered the
chance to work in an organisation whose values I
shared was something I never imagined. Fancy being
able to advocate for and represent people who need a
hand for a living. I thought I had hit the jackpot, and
this work became my vocation. But I am sure if you
had told the young man who caught the train from
Bendigo to Spencer Street to start work in the tax office
that this was the beginning of his life’s journey, he
would have either been very amused — probably — or
very perplexed.
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But my love for the union movement grows stronger as
unions continue to challenge the causes of inequality. It
is the unions campaigning to have domestic violence
leave included in enterprise agreements so that victims
of these terrible crimes are supported when they need it
most. It is unions campaigning to ensure that every
worker goes home safely to their family at the end of
the working day. These are noble pursuits with both
industrial and social benefits, and they mean so much to
so many people. I have only thanks and admiration for
the mighty Australian trade union movement.
Writing this speech has allowed me to go back in time
and remember fondly the people who have had a major
influence on me and the friendships that endure today.
Firstly, Paul Tregillis. Paul is not here today; he is
overseas. He is retired, but I am very proud to say he
was here at the joint sitting of Parliament a couple of
weeks ago. Paul was my first ever union boss so yes, he
was the one who gave me the job as a union organiser
so he is to blame for me being here today. Paul taught
me countless lessons over many, many years. One
particular lesson that always stuck with me was that if
you believe in something or someone, then go for it, but
treat people with respect because you just never know
when you will have to work with them again. Paul is
still a hero and a role model to me, and I think he still
thinks I work for him.
A host of people provided guidance, support and
friendship to me during those early union years —
people like Ron Ahern, Phil Collins, Phil Khoury,
Fiona Grover, Mary Cucuzza, Graham Clark, Shane
O’Connell, who has left us now, Brad Oakes, Les
Heimann, Mark Burrell, Gidge Rotunno, Loren
Rotunno and Phil Gardiner, who is in the gallery today.
I still see many of them today and I thank them for their
enduring friendship.
And of course I formed many friendships over the years
with some great rank and file members, including with
my best mate, Noel, who I am thrilled is here today. It
was destiny for me and Noel — two union tragics, two
Richmond tragics, we had to come together, and we did
form that lifelong bond. We even bought a little boat
together. I have got to say though, Noel, I am sorry,
cobber, I do not think we will be using it much over the
next few years; I think I might be a bit busy on
weekends. And contrary to our belief, I have checked
with the minister and apparently there are fish in the
bay — we are just unlucky. Noel and his beautiful wife,
Karen, are here tonight, and along with their kids, Paul
and Robert, they are very much a part of our family.
I want to particularly mention Kerry Edsall; again I
seem to be speaking about people who are not with us
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anymore. Kerry was a young woman who was taken by
breast cancer at far too young an age. Kerry was from
Clifton Springs on the Bellarine Peninsula, and she was
a call centre worker with Centrelink. At the height of
WorkChoices Kerry stood tall as a fierce CPSU
representative for her fellow workers. It is one thing to
be a paid union official during those times but it takes a
special kind of courage to take the ultimate political
action of standing up in the workplace against your
boss when your boss is the government. But Kerry did
that, and she was the light on the hill for so many rank
and file members. They could have easily left it to
others to pursue better pay and conditions but instead
they chose to stand with Kerry in pursuit of a better,
fairer working environment. And I continue to be
inspired by those people every day; people like Kay
Densley, Steve Cocker, Russell Foley, Gilbert Potts,
Tanya Edlington, Peter Shirres, Barb Johnson, James
Batchelor, Gareth Mills and many more.
To my mates at the Finance Sector Union, and many of
them are here this afternoon, I thoroughly enjoyed my
five years with you after a long stint at the CPSU and
particularly the opportunity to pursue some fantastic
public policy positions which are still relevant to this
state and this nation today. I want to make particular
mention of Darren Martin, with whom I worked closely
on many of those initiatives, including procurement
policy and consumer best interests duty in financial
services. Can you believe that in this country today we
do not have a consumer best interests test for people
who have no choice but to participate in the financial
services sector? We also pursued policies that opposed
offshoring of jobs and data. Darren is a great leader and
an even better human being.
To all of those who supported me in the lead-up to and
during preselection, thank you. There are too many of
you to mention without leaving someone out, so I will
not run that risk, but I do have to particularly mention a
couple of people: Tom, Shaun, Kate, Luba, Marg,
Shane, Barb and Andrew, thank you very much.
To my siblings Julie, Tony, Kathy and Jamie, none of
whom perhaps share my passion for politics — I think I
am the black sheep of the family in that regard —
despite that their love and support has never wavered,
and I thank them for that. At least two of them and their
families are now constituents of mine, so I guess the
real test will be whether they tick ‘1’ for Mark Gepp
and Jac Symes in the future, and I hope they do.
All of us in this place know how important the support
of family and friends is when it comes to doing what
we do. I have to let you all down gently — I have the
best. My kids Amanda and Daniel are fine young
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people. You are kind, compassionate and empathetic,
and your Mum and I could not be prouder. We are also
proud of our little mate Landen, who is our most
favourite kid in the whole wide world. If you are
watching this Landen, good boy. I will not dwell on
everything my wife Sue means to me — firstly,
because I will not get to the end of it but also because I
could never express it enough. I just say to Sue, I love
you and thank you. My final personal
acknowledgement is to my dad who we lost 13 years
ago. I just wish you were here, Dad.
These are some of the events and some of the people
that have led me to today. I believe governments are at
their best when they address the inequality that prevents
individuals from being their best and reaching their full
potential.
I think about the challenges young people in particular
face today. Accessing technology and obtaining the
skills to use it is crucial. More and more of our young
people are leaving the education system with mounting
debt. Job security for them is a thing of the past as
employment becomes increasingly precarious. Owning
a home is a pipedream for many and is more expensive
and more difficult than ever before, and real wages
have been declining for some time. Indeed the
Australian Bureau of Statistics wage price index tells us
that at the end of 2016 wages suffered their biggest
decline since 2009. At the same time record high
company profits surged by more than 20 per cent.
It really is a great honour and privilege to be joining the
Andrews Labor government as a member for Northern
Victoria Region. This great government is tackling the
big issues confronting all Victorians. That is important
to me, and I am proud that our government is creating
jobs, building infrastructure and implementing
progressive health, education and social policies.
Working to address inequality is the ultimate Sisyphean
task, and it is why I have worked all my life to give
voice to workers and now to the people of northern
Victoria. I want you to know, people of northern
Victoria and my colleagues in the Labor Party, that
every day when I get out of bed I will be focused on
addressing inequality and removing the barriers that
stand in the way of the opportunity for us all to be our
best.
Finally, I want to reassure everyone, but particularly
Aunty Glad: I will never forget where I came from.
President, thank you for your indulgence. I am ready to
go to work.
Honourable members applauded.
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The PRESIDENT — Order! I will just make two
observations. One of them is that I was one of the
people who suggested Mr Gepp ought not be
provocative. Mark was pretty good, except for his
mention of the Richmond Football Club. The other
observation is that when you have been a union rep in
the tax office, can I suggest that now you are in politics
you will probably look back on that as being the
high-water mark of your career!

ADJOURNMENT
Mr JENNINGS (Special Minister of State) — I
move:
That the house do now adjourn.

Goulburn Valley Health
Ms LOVELL (Northern Victoria) — My
adjournment matter is for the Minister for Health, and it
is regarding the potential decrease in the number of
children’s beds at Goulburn Valley Health as a
consequence of the redevelopment. My request of the
minister is that she allocates the additional funding
required to ensure the Goulburn Valley Health
redevelopment retains the current number of children’s
beds.
The reduction of paediatric beds at Goulburn Valley
Health has long been on the agenda of the Labor Party.
Back in 2003 the then Bracks Labor government started
a process to cut 16 paediatric beds from Goulburn
Valley Health, reducing the number of beds to 12.
Unfortunately this government is set to follow in its
predecessor’s footsteps, with its plan to cut even further
the number of paediatric beds during the
redevelopment. This would reduce the number of
permanent paediatric beds to just eight. This is
unacceptable, particularly as a consequence of a
hospital redevelopment, which should include planning
to service a growing catchment.
The hospital has stated that it will be strongly
advocating for 12 beds. The current plans for the
redesigned paediatric ward show eight beds, with four
extra empty rooms in the ward. These rooms could be
used for four extra beds, retaining the current status quo
of 12 children’s beds, but only if the extra funding can
be obtained.
Wherever possible sick children need to be able to be
treated close to home. We all know that when we are
unwell, we just want to be close to the people and
places we know and love and that make us comfortable.
This is especially true for children. Can you imagine
how distressing it would be to a young child who is
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unwell to have to travel some distance to access health
services, particularly if Mum or Dad or other carers are
not, for work, financial, family or other reasons, able to
be there with the child for the duration? The reality is
that any reduction to the number of children’s beds
could result in more young patients being transferred to
larger public hospitals elsewhere in the state if the
number of beds reaches capacity.
In Greater Shepparton alone, which is just part of the
primary catchment of the hospital, there are currently
more than 15 500 children under 14 years of age. This
equals roughly one bed per every 2000 children in
Greater Shepparton alone, without even considering
children in outlying catchment areas, so the likelihood
of all eight beds being occupied at any given time is
extremely likely. My request of the minister is that she
allocates the additional funding required to ensure the
Goulburn Valley Health redevelopment retains the
current number of children’s beds.

National disability insurance scheme
Ms SHING (Eastern Victoria) — The matter I wish
to raise this evening is for the attention of the Minister
for Housing, Disability and Ageing in the other place in
relation to the disability and ageing portfolios. It relates
to the men’s and women’s outreach program and a
meeting which I attended at Mitchell House in
Wonthaggi on 13 June. This meeting was called by a
local disability advocacy group and its members so they
could come together to talk about the impact of the
national disability insurance scheme on the way in
which consumers of disability services could better
self-advocate for the things they require to meet their
needs and to give them as many opportunities as
possible into the future. It was a really educational
experience for me hearing people advocate for their
own needs and priorities.
In particular I wish to congratulate and commend the
efforts of the following people in so well describing
what their priorities are now and into the future as we
transition towards the national disability insurance
scheme. Kev, Paul, Amanda, Barry, Peter, Marnie,
Josephine, Emily, Stuart, Philip, Ben, Pete and Andrew,
thank you for making it clear to me how you would like
to maintain the greatest deal of control over the services
and resources that are provided to you and how you
would like to make sure that the resources you are
allocated will give you the choices and the
opportunities that you would like in order to reach your
full potential now and into the future.
The action I seek from the minister in this regard is for
him to provide confirmation that regional communities
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throughout Gippsland and in particular within the
Wonthaggi and South Gippsland-Bass Coast areas will
be supported as part of their accessing high-quality and
accurate information regarding case management
resources and transition worker support to enable
people to truly transition well and in a way that enables
them to harness their full potential as funding under the
combined state and federal resources takes effect.

Sudanese community
Mr FINN (Western Metropolitan) — I wish to raise
a matter this evening for the attention of the Minister
for Multicultural Affairs. The house would be aware
that I have on a number of occasions raised my
concerns about youth gangs in the western suburbs,
particularly in the Tarneit-Werribee area. These youth
gangs are predominantly men of Sudanese background.
I have expressed on a number of occasions a good deal
of concern about the destruction and damage that they
have been causing. I have asked on a number of
occasions for the government to actually do something
about it. Last week I met with a group of — —
An honourable member interjected.
Mr FINN — No, not victims in fact, but young
Sudanese people. Richard Deng is a Sudanese man who
has come to Australia, and I met with him, his sister
Becky and Emily Yuille, who is a community worker
or activist — if I could use that term — in the
Wyndham area. Emily was kind enough to organise this
meeting. I also met with Cr Kim McAliney of the
Wyndham City Council, and there were a number of
other members of the local Sudanese community there
as well. This group has taken it upon themselves to deal
with these issues and reach out — if I can use that
term — to youths who might feel disenfranchised and
who might feel the need to get involved in things that
the law might frown upon. This group is doing a very,
very good job. Not only are they doing such a good job
for the local Sudanese community but they have
extended their work to help other young people whether
they be Sudanese or whatever background. I asked
them how long they have been doing this, and they told
me they have been doing it for a few years. I asked,
‘How do you do it?’, and they said, ‘We pay for it
ourselves out of our own pocket’, and I thought, ‘Well,
that’s got to change’.
So what I am doing tonight is asking the minister to
provide some funding for this group of great people in
Tarneit to allow them to continue to do their work
without the out-of-pocket expenses to the extent that
they have had to put up with to this point.
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Level crossing removal
Mr LEANE (Eastern Metropolitan) — Last night I
met some members of the Australian Sri Lankan
community, who made a strange request for me to pass
on to the Minister for Public Transport, Jacinta Allan,
around the level crossing removal program. It was
explained to me that in many cities in Sri Lanka there
are no controls at the intersections of trains and roads.
The request was for me to see if the equipment that we
have taken away could possibly be used on some sites
in Sri Lanka. Now, I did not know the answer to that,
but I think it would not be a bad thing to explore, so the
action I seek from the minister is for her to facilitate a
meeting between me, the members of the Australian
Sri Lankan community that are interested in this and the
CEO of the Level Crossing Removal Authority so that
we could perhaps explore if there are any opportunities
here.

Construction supplier register
Ms BATH (Eastern Victoria) — My adjournment
matter this evening is for the Treasurer, the
Honourable Tim Pallas. The action I seek from the
Treasurer is for him to amend the tendering process for
demolition works that are conducted within regional
communities — for example, in the Latrobe Valley. By
providing a fair and equitable framework, local
contractors might have a chance to take part in the
tendering process on the basis of merit, skills and
experience rather than on how much cash flows
through their bank accounts. In accordance with
government protocols, contractors engaged in the
construction industry under the demolition category
must visit the Department of Treasury and Finance
website and take part in a self-assessment questionnaire
to understand their eligibility for becoming part of the
construction supplier register.
One of my constituents, who is self-employed and in
the construction industry, has walked the path of
prequalification a number of times in an endeavour to
win local contracts that exceed $100 000. Before
prequalification, applicants are assessed on a number of
measures, including technical, financial and
occupational health and safety criteria, to ensure they
meet the standards that are required by the government.
That is fair and reasonable. There is no doubt that we
need to make sure that in a demolition process
businesses are fit for purpose and fit to do the job to a
very high standard. But this constituent after many
attempts gave up hope of joining the ranks of the
chosen few on the preferred listing.
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One of the major impediments was the financial
requirements. Not only was this business required to
provide evidence of a suitable profitability — which is
fair and reasonable — but it was also reported that they
had to substantiate the amount of money that the
business had in the bank. Yearly turnover and
capability were not the preferred criteria, but rather how
much money was sitting in the bank. It was a
considerable amount.
This is a huge frustration for my constituent. After the
prequalification stage the constituent had to substantiate
that they had relevant insurance in place and they also
had to find financial statements and building
practitioner accreditation. So they had to show that they
were a viable, responsible and ready-to-go business.
After $2000 in OHS accreditation and after three failed
attempts, this local Latrobe Valley business gave up
hope of tendering for any of the demolition jobs.
At a time when in the Latrobe Valley it is vital that
procurement is sourced through local contractors to
create local jobs within the area, it is important that the
Treasurer review the construction supplier register and
amend the hurdles that prohibit local, positive,
reputable contractors from gaining tender opportunities.
Contracts should be decided on a contractor’s capacity
to do the job rather than on how much money they have
in the bank. I ask the Treasurer to amend the tendering
process and review this important register.

Bowel cancer screening
Ms FITZHERBERT (Southern Metropolitan) —
June is Bowel Cancer Awareness Month, and today is
Red Apple Day. This is an opportunity to support the
work of Bowel Cancer Australia through the purchase
of a $2 apple pin ribbon and through apple-themed
fundraising activities.
I want to acknowledge the great work that the former
member for Carrum in the Legislative Assembly,
Donna Bauer, has done as an ambassador for Bowel
Cancer Australia. I know that today, as usual, she has
been encouraging other people to know their bodies and
be alert to symptoms of bowel cancer, which can be
very subtle. Bowel cancer kills about 4000 Australians
every year, and it is the second most common cancer
for both men and women. Ninety per cent of cases can
be successfully treated if they are caught early.
However, especially for young people — and that
means people aged under 50, which I think is a great
definition of ‘young’ — bowel cancer is usually not
caught early; it is detected at stage 3 or 4. Stage 4 is
usually fatal, and stage 3 is, hopefully, dodging a bullet.
That was in fact my own experience when I was
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diagnosed with stage 3 bowel cancer almost exactly
three years ago. Despite the effect that a cold is having
on my voice today, I am very thankful to be in
remission and have been for a long time, and I am in
very good health — touch wood.
Survival rates for bowel cancer are relatively low
compared to other forms of cancer, which have seen big
increases in survival rates in recent years. Breast cancer
has a five-year survival rate of 90 per cent and prostate
cancer has a five-year survival rate of about 94 per cent,
but for bowel cancer the five-year survival rate is 69 per
cent. This is a big increase from 1984–88, when the
survival rate was 50 per cent, which was horrendously
low.
The national bowel cancer screening program and
raising individual awareness are the two main ways that
early detection is encouraged. If someone presents at
their GP with symptoms and that GP recommends a
colonoscopy, or if they test positive in the screening
program, a colonoscopy is recommended within
30 days. But it seems this usually does not happen
within the public health system.
Julian Wiggins, who is CEO of Bowel Cancer
Australia, said:
We have known since 2012 that colonoscopy waiting lists are
becoming a big issue in the public setting: starting with
Queensland, Victoria, Western Australia more recently and,
of course, Tasmania.

I am a big believer that what gets measured gets done.
The Victorian health services performance data does
not include wait times for colonoscopies, and this is a
critical test — it saves lives through detection and
hopefully early diagnosis, but it is also the process
through which polyps, which may develop into cancer,
are removed. Therefore the action that I am seeking
from the minister is that wait times for colonoscopies in
Victorian public hospitals be included in the Victorian
health services performance data.

Caulfield–Dandenong line elevated rail
Mr DAVIS (Southern Metropolitan) — My matter
for the adjournment tonight is for the attention of the
Minister for Public Transport, and it concerns the sky
rail that is being implemented by the government
between Caulfield and Dandenong. This is of course a
method of level crossing removal that was not
announced before the election in the form that the
government is proceeding with it — a rail-over-road
solution. Many people in that area, including local
traders, were explicitly told that something quite
different would occur by local candidates at the time,
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and they have every reason to be very angry. Now the
station at Murrumbeena is closed for three months.
Traders were told and the local community was told
that there would not be the sort of lengthy delay that
would occur with a rail-under-road solution. They were
told that a sky rail would be quicker. In fact what has
occurred is a very lengthy delay period, multiple
periods of closure and huge impacts on local businesses
and of course the local community.
Many of the local businesses are afraid to speak up, and
they have communicated with me and indeed with
media representatives about their fear and concern
about speaking up. Indeed even television crews that
visited Murrumbeena on the weekend were shadowed
by Level Crossing Removal Authority (LXRA)
employees in some sort of bizarre tailing of them
around the shopping centre and nearby. My question is:
what is going on there?
My real concern today is for the traders in places such
as Murrumbeena and Carnegie. I want to see the
government stepping forward with a proper program
that supports those traders. It is very clear that to date
the government has not done that. A number of traders
have gone out of business already. That is a very
serious consequence for a small business person, who
often has a loan and has their house guaranteed against
the business, so the impact on small businesses is
extreme.
The government needs to step forward and make sure
that small businesses are provided with the support they
need so they are not damaged and they are not ruined in
this period. They were obviously led to believe that this
was going to be a much shorter period, but now many
of them are finding that the LXRA, as usual, cannot be
trusted. What I seek as an action from the minister is
that she investigate the support that is required for small
businesses and provide adequate and improved support,
because what is being provided now is not adequate.

Moorabbin and Caulfield Little Athletics clubs
Ms CROZIER (Southern Metropolitan) — This is a
very important issue because it is affecting some
constituents who are in Little Athletics clubs in my
electorate of Southern Metropolitan Region. The
adjournment matter I am raising is for the Minister for
Sport, Mr Eren, in the other place. As I mentioned, it
relates to Little Athletics clubs that are in a situation
where there are two areas that are being redeveloped.
The Moorabbin track is being redeveloped, and Duncan
Mackinnon Reserve in Murrumbeena is also being
redeveloped. In relation to what is happening, there is a
crossover in the timing of these two redevelopments
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which means the Little Athletics clubs will not have
anywhere to undertake their activities.
For anyone involved in sporting activities the health
and wellbeing benefits are well known and well
understood, so this is a bit of a dilemma for these very
active athletics groups. The Moorabbin Little Athletics
group has around 200 families and around 300 children
involved in its group, and the Caulfield Little Athletics
club has 340 children and involves 250 families, so that
is around 600 children and about 470 families who will
have nowhere to go and no track to use while these
redevelopments are being undertaken. Moorabbin’s
redevelopment starts in July and finishes in September,
and I am led to believe the Duncan Mackinnon track is
scheduled for works from November through to
February. Of course that is pending, provided there are
no weather interruptions, no works disruptions and
nothing else is disrupted. As we know, with some of
these projects everything can be in the hands of the
weather, which can certainly have a major impact.
The concerns of the clubs are such that if we could push
back the start time for one of the redevelopments then it
would enable both clubs to have somewhere to go, so
the action I seek is that the minister speak to both of the
councils that are involved in these areas — Kingston
City Council for Moorabbin and Glen Eira City
Council for the Duncan Mackinnon Reserve — and ask
that the start time be pushed back to accommodate any
overruns that might occur and ensure that both clubs
will be able to use facilities, so the Caulfield club will
be able to use Moorabbin’s facilities and the Moorabbin
club will then be able to use Caulfield’s facilities once
their redevelopment commences later in the year. I am
hoping my adjournment matter makes sense as it is a
very serious issue for these Little Athletics clubs.

Responses
Mr JENNINGS (Special Minister of State) — The
adjournment seems to have actually occurred very late
at night given the way I heard the contributions from
various members today, many of whom forgot to
actually indicate which minister they were directing
their adjournment matter to until at least two-thirds of
the way through their contributions, if at all.
Nonetheless, I believe that I was able to glean from
Ms Lovell that she is actually seeking the Minister for
Health’s scrutiny of children services at Goulburn
Valley Health.
Ms Shing made it very clear, because in fact she gave
the full title for the Minister for Housing, Disability and
Ageing and his other responsibilities in relation to
matters relating to self-advocacy and support for people
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with disabilities, and sought to make sure that their
interests are protected at the time of transition to the
national disability insurance scheme.
Mr Finn raised a matter for the Minister for
Multicultural Affairs in relation to his support for
programs that deal with trying to mitigate the risk of
young people taking volatile action or being subjected
to radicalisation and potential terrorist activity in
Victorian communities.
Mr Leane raised a matter for the attention of the
Minister for Public Transport seeking her facilitation of
a meeting between the head of the Level Crossing
Removal Authority and representatives of the Sri
Lankan community who are interested in the equipment
and technology being removed during level crossing
removals as potentially an export activity for the state
of Victoria, and Mr Leane would be involved in those
conversations.
Ms Bath raised a matter for the attention of the
Treasurer relating to the way in which local contractors
can successfully apply to be given contracts in
Gippsland, in particular relating to construction and
demolition work across the region.
Ms Fitzherbert raised a matter for the attention of the
Minister for Health seeking her consideration of adding
waiting times for colonoscopies to the health reporting
data in trying to provide greater awareness of risk and
mitigation of bowel cancer in our community.
Mr Davis raised a matter for the Minister for Public
Transport seeking that she provide opportunities for
small business in precincts that are affected by the
extensive level crossing removal program to be
supported in making adjustments in their business
acumen during the life of the redevelopment.
Ms Crozier raised a matter for the attention of the
Minister for Sport. She wants him to intervene in the
rostering arrangements for sporting clubs in McKinnon
and Moorabbin in relation to sporting facility
redevelopment and to work with councils to provide
equal access for Little Athletics clubs in those
municipalities.
Beyond that I have written responses to adjournment
matters raised by Ms Dunn on 25 May and Mr Davis
and Mr Morris on 6 June.
The PRESIDENT — Order! I let Ms Crozier’s
adjournment matter through, and I got a quizzical look,
I think, from the Leader of the Government. It was an
unusual one in the sense that it asked the minister to
intervene in another level of government — local
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government — where that minister does not have direct
responsibility for local government.
Ms Crozier — It was a joint partnership. I probably
did not express it clearly.
The PRESIDENT — Order! Maybe, but it was
close. We need to be careful to make sure that
adjournment items cover matters that ministers have
direct responsibility for. I took the view that perhaps the
breakdown in communication needed an umpire or
somebody from outside to actually make things happen.
On that basis, the house stands adjourned.
House adjourned 6.20 p.m.

RETIREMENT OF CLERK OF THE PARLIAMENTS
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Thursday, 22 June 2017
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.35 a.m. and read the prayer.

RETIREMENT OF CLERK OF THE
PARLIAMENTS
The PRESIDENT — Order! It is my pleasure on
the one hand, but with a tinge of sadness in some
respects, to make a short statement to the house in
regard to the retirement of Mr Ray Purdey, Clerk of the
Legislative Assembly and, impacting on this house,
Clerk of the Parliaments.
I wish to advise that this week is the final sitting week
for Mr Ray Purdey, Clerk of the Legislative Assembly
and Clerk of the Parliaments. Ray has announced his
intention to retire. Ray’s announcement comes after
more than 46 years of public service — more than 40 of
those years in the Parliament, where Ray commenced
as an administrative assistant in 1974.
At the point of his announced retirement, Ray was the
second-longest serving clerk in Australia and New
Zealand. But not only has Ray been Clerk of the
Assembly for eighteen and a half years, he has also
served as Clerk of the Parliaments for 17 years.
Ray is highly regarded throughout the Australian and
broader Pacific community of parliaments. He has not
only led the Department of the Legislative Assembly
with great distinction but has also been a significant
contributor to the development of parliaments in the
Pacific, particularly our twinned parliaments of Fiji,
Tuvalu and Nauru. He has similarly led the work of the
Victorian branch of the Commonwealth Parliamentary
Association for many years.
I am pleased to say that the Victorian Parliament is
regarded by other Parliaments as an exemplar of the
three department model of the two houses and the
Department of Parliamentary Services. This structure
was put in place during Ray’s earlier years as Clerk,
and its success is in no small measure due to Ray’s
positive approach to building a co-operative
parliamentary executive.
I am sure I speak for all members and staff in wishing
Ray and his wife, Kaye, all the best for the next phase
of their life.
I remind members that there is an afternoon tea in the
members dining room today between 2.30 p.m. and
3.30 p.m. to mark Ray’s service to the Parliament.

Following petitions presented to house:

Homeschooling
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council that the Victorian
Education and Training Reform Regulations 2017:
force children who are struggling, self-harming, suicidal,
being bullied, or anxious to stay in the school
environment for 28 days or more while permission is
sought to remove them;
fine parents $155.46 per day for removing their children
from school without permission, even if they are
protecting them from harm;
impinge on human rights under both the Victorian
Education and Training Reform Act 2006, and the
Universal Declaration of Human Rights;
give bureaucrats with no knowledge of home education
unlimited powers to review home educators’ plans,
progress and learning styles, and to make decisions
affecting their registration;
were drafted without consultation with significant
stakeholders, including home educators and home
educator peak such as the Home Education Network;
and
will put a significant and unacceptable financial and
psychological burden on home educating families.
The petitioners therefore request that the members of the
Legislative Council move to disallow the Victorian Education
and Training Reform Regulations 2017 pertaining to
homeschooling (part 6).

By Ms BATH (Eastern Victoria) (2319 signatures).
Laid on table.
Ordered to be considered next day on motion of
Ms BATH (Eastern Victoria).

Norsemans Road Beach, Coronet Bay
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the horse/people
access at Norsemans Road Beach, Coronet Bay, with regard
to human health and safety.
The petitioners therefore request that the horses be moved to a
more suitable area so as to protect the local community and
surrounding citizens that use the beach from further health
and safety issues and make safe and healthy again access to
the beach for the local community and surrounding citizens to
enjoy the beach without the threat of horses, that are spooked
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from time to time, and the constant environment of horse
urine and defecation that is present on the access track, beach
and car park.

By Mr O’DONOHUE (Eastern Victoria)
(293 signatures).
Laid on table.

Timber industry
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the proposed
logging of native forests of far south-west Victoria by the
government’s logging agency, VicForests. Western Victoria
is over 85 per cent cleared of original vegetation and the
remaining far south-west forests and woodlands are
extremely important for biodiversity. Surrounded by cleared
agricultural and plantation lands, these forests are survival
places for plants and animals isolated from forests in the east.
Western animals and plants could well be critical stores of
species’ genetic diversity. Jobs are currently available, and
needed, in the local plantation industry and in the world’s
largest woodchip facility in port of Portland. There is no need
to revive native forest logging, an industry that ended by 2002
because it was commercially unviable, the slow-growing
forests were already overlogged, and a series of regional
community meetings concluded that ‘biodiversity is the
highest priority’. Post-logging recovery has barely begun.
The petitioners therefore request that the Legislative Council
of Victoria oppose and reverse the reintroduction of logging
in far south-west Victoria, remove the planned logging
coupes, cease logging in other areas of western Victoria,
remove VicForests management in the west, and work instead
to place the remaining native forests and woodlands in secure
parks and conservation reserves.

By Ms TIERNEY (Western Victoria)
(264 signatures).
Laid on table.

STANDING COMMITTEE ON THE
ENVIRONMENT AND PLANNING
Fire season preparedness
Mr DAVIS (Southern Metropolitan) presented final
report, including appendices, extracts from
proceedings and minority reports, together with
transcripts of evidence.
Laid on table.
Ordered that report be published.
Mr DAVIS (Southern Metropolitan) — I move:
That the Council take note of the report.
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I want to thank particularly the committee staff for the
enormous work that has been involved in the
86 submissions, 111 witnesses and 27 hearings in
Melbourne and country Victoria. I want to record the
efforts of those committee staff: Michael Baker, Keir
Delaney, Joel Hallinan, Richard Willis, Prue Purdey,
Michelle Kurrle, Annemarie Burt and Anthony Walsh.
This was a large inquiry. We moved around the state. It
had a number of significant aspects to it. We looked at
burning practices. We looked at a whole range of
approaches that can be adopted across the state. There
were areas of agreement and there were areas of
disagreement. Some of the areas of agreement included
the matters around Indigenous burning. Evidence was
also taken about the approach to planned burning of
various types. The committee had a range of different
views on planned burning. It accepted the risk-based
approach, but in the minority report prepared by the
Liberal and Nationals members there is clear support
for not only the risk-based burning but in parallel a
hectare-based target and for the reporting of both of
those.
Another aspect of the report related to the Country Fire
Authority (CFA) and United Firefighters Union (UFU)
operational staff enterprise agreement 2015 and its
impact on Victoria and community safety. I have got to
say that the evidence we took there left me with a very
significant concern about the impact of this agreement
on country Victoria and on the safety of all Victorians.
Certainly the minority report prepared by the Liberal
and Nationals members reflects that view. The
committee overall found that it was concerned about
the impact of the Country Fire Authority-UFU staff
enterprise agreement on country Victoria and
community safety.
I am particularly concerned about surge capacity and
the changes on the edge of the city that will see surge
capacity reduced. We heard very clear evidence that
pointed to the fact that the surge capacity for Gippsland
often comes from Country Fire Authority areas on the
eastern side of metropolitan Melbourne. The takeover
of those areas by the UFU that is proposed would see a
demolition of the volunteer base in those areas and a
loss of that critical surge capacity. It is my strong view
that we would be in a much weaker position.
I should also thank the many submitters to the
inquiry — and there were a huge range of them —
particularly the country ones who came from very far to
give evidence. I pay tribute to their enthusiasm.
In the coalition minority report we made the point that
both risk reduction targeted burning and a
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hectare-based target similar to that implemented post
the 2009 Victorian Bushfires Royal Commission
should form the basis of the state’s planned burning
approach and that the targets should be reported
annually. That is what we have said.
I should also indicate that chapter 5 has been inserted in
its entirety in our minority report, with only minor
corrections made, because of the committee’s decision
to remove it from the majority report. Given the amount
of time the committee spent on that section and given
that witnesses provided very significant evidence in
relation to it, the minority report attaches the entirety of
that chapter.
There were some important points concluded in that
section. Certainly the coalition members were
particularly struck by the evidence relating to the
UFU-CFA arrangements around the payment of
$484 000. We heard that it was improper, and the
committee would have been asked to make a finding on
the potential aspect of corruption in this. It is certainly
my view that this is a very concerning matter. The
minority members of the committee have asked that
this be investigated by IBAC, and we have also said
that the broader agreement should quite appropriately
be investigated by a particular board of inquiry.
Ms SHING (Eastern Victoria) — I rise to make a
contribution on the Standing Committee on the
Environment and Planning’s final report of its inquiry
into fire season preparedness. I note from the outset that
the secretariat provided an enormous amount of
assistance to the process of hearings and transcripts as
we attended the many hearings in metropolitan
Melbourne and regional parts of Victoria. The terms of
reference always intended that the committee look at
fire season preparedness; however, we spent a
disproportionately large amount of time on the subject
matter covered in the coalition’s minority report,
including its chapter 5.
There is a very good reason for why this chapter 5 has
been added to a minority report and does not form part
of the majority report that has been published today. In
effect the Labor members of the committee in our
minority report have noted that there was not any
impact on public safety as a consequence of the terms
or proposed operation of the enterprise agreement as it
has been referred to throughout the report. We also
noted that in fact there has been a significant degree of
politicisation around services that need to be given the
resources and attention they deserve to improve our fire
preparedness now and into the future.
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The minority report issued by Labor members of the
committee indicates that the contribution being made
by career and volunteer firefighters across the board
continues to be exemplary, that Victoria continues to
have a world-class fire service and that, despite the
politicisation of various issues around industrial and
workplace relations which are referred to in our
minority report, people continue to turn out to protect
lives, to protect property and to protect livestock, and
this has not in fact changed. Despite the
scaremongering, the fearmongering, the naysaying and
the doomsdaying, we have seen people continue to
contribute to their communities and to the health,
wellbeing and safety of the people who live in their
areas.
Again we look forward to further productive
discussions on how we can continue to honour the work
of our firefighting services in Victoria. We thank the
secretariat for their work, and we note that
Victoria — —
Mr Davis — On a point of order, President — —
The PRESIDENT — Order! I listened to you for
longer than 5 minutes. Please! Ms Shing to finish.
Ms SHING — Victoria remains in a good position
to combine the work of risk-based assessments along
with more equipment, resources and training to help to
continue our firefighting efforts here in this state.
Ms BATH (Eastern Victoria) — I rise to make a
contribution on the Standing Committee on the
Environment and Planning’s final report on its inquiry
into fire season preparedness. The opening line of the
report says:
Victoria is one of the most bushfire-prone regions in the
world.

Historically, mega-fires have devastated homes and
lives, properties and livestock and native animals across
the state. For millennia fire for the Indigenous people
was used as a tool to manage and cultivate the
landscape. Fire for the early settlers and the mountain
cattlemen was a way of gently clearing away
undergrowth and keeping tracks clear, but for most
Victorians the announcement of ‘Fire’ brings fear and
alarm, for good reason. The announcement of fire is
also a call to arms. It is a call to arms for our Country
Fire Authority (CFA) volunteers and paid firemen; it is
a call to arms for our State Emergency Service and
other agencies. They drive toward the flames,
frequently in the path of danger, as we drive away.
Victorians are indebted to them for their ongoing
commitment to our safety and our survival. Surge
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capacity within the CFA is important, and it needs to be
maintained by keeping the CFA in the current format
and not splitting the CFA. Victoria has a lush
landscape, and it needs to be managed carefully to
protect the primacy of life and property.
The committee received 86 submissions and held many
hearings right across Melbourne and in regional
Victoria, and I am particularly grateful to the
community members and organisations from Gippsland
that provided valuable information at hearings in
Morwell and Bairnsdale. In collating and presenting
this vast array of concepts and opinions into a workable
document, our committee secretary, Michael Baker, has
done a master of work. He has been patient and
enduring, and we thank him for his work for the
committee. I also thank all the other committee staff as
well, and there are many of them that I will not name at
this point.
In subsequent sitting weeks I will comment in depth
about chapter 5 and why it should have been included
in this report. I thank fellow members of the committee
for their often collegiate, useful and productive work.
At times of course by the nature of this work there will
be opposing views.
Ms DUNN (Eastern Metropolitan) — I rise to speak
on the inquiry into fire season preparedness, and
members will note that there is in fact a minority report
from me as well in relation to some of the findings.
What is important to note is that we spent considerable
time on this inquiry — longer, I think, than ever
anticipated — and it broached a whole lot of areas that
we probably did not anticipate in relation to the
exploration of the United Firefighters Union-Country
Fire Authority enterprise agreement negotiations. I
would suggest perhaps that those matters were not
completely in alignment with the terms of reference of
the inquiry. However, I think it was reasonable to
explore those issues in relation to fire preparedness in
this state because of course it is a very important issue
given the fire-prone nature of Victoria.
I am satisfied in terms of the evidence I heard that at no
time was Victoria not prepared for fire in relation to
those negotiations over the enterprise agreement. In fact
I am reassured that regardless of the flux that might be
going on there, at all times we were prepared for fire,
and that is a relief to me and of course to all citizens of
Victoria. There are a range of other matters that I am in
disagreement with, particularly where the report talks
about risk to community safety. My disappointment is
that many of the points of the terms of reference were
not explored to the fullest extent, particularly those
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around environmental matters, climate change and air
quality.
Just briefly, I would like to thank the secretariat. When
you look at the committee staff involved in this
particular inquiry, we have actually had two secretaries,
an acting secretary and many, many research assistants
and officers helping us, so I thank them and also my
fellow committee members very much for what has
been a very long and extensive inquiry.
Mr RAMSAY (Western Victoria) — I just wish to
make a few brief comments on the fire season
preparedness report as a participating member of the
committee, and I thank the staff also. It was a very
detailed and lengthy inquiry but a very important one. I
also thank the committee members and the chair, David
Davis. The issues I want to put on the table in relation
to the work that was done on that inquiry were, as has
been mentioned, the quite new, inventive work in
relation to fire-stick burning, which Ms Bath referred
to — —
Mr Davis interjected.
Mr RAMSAY — It is a very old technique but quite
new to the modern world in relation to going back to
using old techniques used by our Indigenous
communities over a long, long period of time. It has
been very effective in cold burning, which we need to
look at more in relation to our preparedness. I note that
this year — in fact it was reported yesterday in the
Herald Sun — we are well below the targets for fire
prevention burning, and one of the reasons of course is
the climatic conditions have not allowed us to do the
significant strategic burns that have been allocated for
the year, so cold burning or firestick burning has a
significant part to play.
I also want to make mention of the risk-based approach,
which David Davis discussed in relation to that, and the
target approach. I think a combination of both would
perhaps yield better results than the current hectare
approach and would probably identify the hot spots that
need to have more work done on them.
I turn now to the minority report in relation to chapter 5
and the United Firefighters Union and Country Fire
Authority arrangements. Regardless of what the Labor
members of the committee might think, it certainly has
had an impact on the capacity to be prepared and
provide community safety for regional communities,
particularly not knowing what arrangements and what
authorities will be oversighting the country fire
brigades.
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Also I would like to note the issue around native
vegetation. Native vegetation laws are actually
restricting many local fire brigades in being able to do
fire preparation burn works, particularly traditional
roadside burning. Removal of some of the fuel loads
has been inhibited by the fact that we have these native
vegetation laws and guidelines that stop many brigades
being able to do that work.
Mr MELHEM (Western Metropolitan) — I also
rise to speak on the report. First of all, I would like to
thank the committee staff, who have done a tremendous
job. They were led by Michael Baker, the secretary of
the committee. They were under enormous pressure in
trying to meet all these deadlines on the various
references, so I am grateful for the good work they have
done.
I also recognise the good contributions from various
stakeholders who made submissions to the committee,
particularly in relation to the terms of reference about
fire preparedness. I am grateful for these various
community groups and Country Fire Authority (CFA)
personnel who made submissions and gave evidence. It
really showed us that Victoria, based on the evidence, is
very well prepared for the fire season. Again it is a
credit to the emergency services personnel and
everyone involved.
In relation to the rest of the report, unfortunately it took
a lot of unnecessary time to talk about politically
charged issues. They were particularly led by the chair
of the committee in relation to the CFA enterprise
bargaining agreement and the legal fees for the United
Firefighters Union (UFU). To me that was not relevant
to the terms of the reference. Nonetheless the coalition
members chose to basically go through that for months
and months and months.
One thing is missing because it was not based on
evidence. Even looking at the minority report, there
was no evidence given in relation to a payment, for
example, where the court made a decision that costs
should be paid to the UFU, yet Mr Davis chose to talk
about corrupt payments and to use parliamentary
privilege in committees to basically drive a political
agenda. I find that a bit below the belt. It is disgraceful
in my view. I think committees should be sticking to
evidence and not be using political lines all the time.
We should be sticking to evidence, but unfortunately
the coalition members on this committee decided that
evidence does not really matter — they do not worry
about the truth and basically run a political agenda.
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Apart from that, the rest of the report, the four chapters,
is good work, and I commend that part of the report to
the house.
Mr DALLA-RIVA (Eastern Metropolitan) — I also
rise as one of the committee members to make a brief
contribution. I also wish to acknowledge the staff for
the amount of work that has been undertaken, as has
been outlined by previous speakers. In respect of that,
can I just indicate the amount of work that has been
done in recent times by the Standing Committee on the
Environment and Planning. We have undertaken a
plastic bags inquiry, the report of which was tabled in
the last sitting week, a rate capping report was tabled
this week and now we have a significant report on the
inquiry into fire season preparedness.
We heard from various speakers about the size of this
inquiry. It was almost bordering on the size of a joint
parliamentary committee inquiry, such was the level of
detail and work, without the necessary amount of
resources that you would normally see allocated to a
joint party committee. The fact is that Mr Baker and
others have done an extensive amount of work
combining huge amounts of information. Within that
information there are certainly some concerns that I
particularly raised. I would take issue with the fact that
the CFA dispute will have an impact on fire season
preparedness. I thought it was relevant to the terms of
reference in the sense that it was about Victoria being
ready.
Given that the CFA is such a large human resource and
fire response mechanism, it will have an impact, and
unfortunately that was outlined. We could have
removed chapter 5, which is in our minority report, and
perhaps gone through with the committee members to
work out a way of dealing with it. But notwithstanding
that, Labor and the Greens decided to crush that out of
the report, and hence it is in the minority report. Other
than that, it is extensive reading. It will take more than
the 2 minutes everyone has been allocated, except for
the chair, to go into detail a bit further. I encourage
members of the house to have a look at the report.
Motion agreed to.
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FAMILY AND COMMUNITY
DEVELOPMENT COMMITTEE
Services for people with autism spectrum
disorder
Mr FINN (Western Metropolitan) presented report,
including appendices, together with transcripts of
evidence.
Laid on table.
Ordered that report be published.
Mr FINN (Western Metropolitan) — I move:
That the Council take note of the report.

In doing so I wish to thank my fellow committee
members in the other place, in particular the chair,
Maree Edwards, who I think did a particularly good job
as chair. Ms Edwards may not get too many
compliments from me from this point on, as I am sure
she will understand, but on this occasion you have got
to give credit where it is due. Indeed the deputy chair,
Ms McLeish, also did an outstanding job. I also thank
my fellow committee members, Ms Christine Couzens
from Geelong, Mr Paul Edbrooke from Frankston and
Ms Roma Britnell from South-West Coast, who joined
us a bit later in the piece to replace Emma Kealy, who
had been on it previously. Suzanna Sheed was also on
the committee, and she disappeared. I am not sure what
happened there.
The people that I would really like to thank are the
staff, because they have really been the backbone of
putting all this together. I would like to thank Dr Greg
Gardiner, the executive officer; Ms Rachel Macreadie,
the research officer; Dr Kelly Butler, who was the
research officer prior to Ms Macreadie; and Dr Pamie
Fung, the inquiry assistant. I would also like to make
particular mention of Ms Helen Ross-Soden, the
administrative officer. If there ever was an award for
herding cats, Ms Ross-Soden should get that because
this is not a large committee in terms of numbers, so to
actually get a certain number in the same room that
qualifies as a quorum is quite a challenge from time to
time, and Ms Ross-Soden was exceptionally good at
doing that even though it was quite challenging.
This report is an extraordinarily important report. I
would like to thank Ms Wooldridge, who put this
reference up. I think what we have come up with
justifies her concern and her reasons for putting up this
reference to begin with. So I acknowledge
Ms Wooldridge and the interest that she has had in this
area from day one. This is, as I say, a very important
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report. It covers an enormous range of areas. Whilst it is
quite a substantial report, you would have to say it is
really just the beginning. Whilst we did spend many
months investigating, reading, listening, travelling and
covering a whole range of issues in this particular area,
you would have to say that it is really just the
beginning, because we are only now starting to
understand the enormity of the challenges that we face
with regard to autism spectrum disorder.
I think that was proven yesterday when an individual
stood up in the Australian Senate and made some
particularly insensitive and outrageous comments.
Ms Shing — Shame, shame!
Mr FINN — I almost despaired when I heard that. It
is extraordinary that a member of the commonwealth
Parliament could be so backward thinking; it is just
staggering. I suppose we can only look forward to
Senator Hanson’s next book, Fifty Shades of Ignorance.
It should be hitting the book stores very, very soon.
This Parliament should be very proud of this report,
because we cop a lot of flak in here for being partisan,
for sledging, for a whole range of things.
Mr Dalidakis interjected.
Mr FINN — You do particularly, and rightly so.
But this committee worked extremely hard to produce a
report which is all about providing for people who need
the support that we are talking about. I compliment the
report and I compliment the committee. I am very, very
proud to be a member of the committee, but I am also
very proud to have been a part of a committee that has
produced such an extraordinarily important report. I
sincerely hope that the government will take it
seriously, will adopt it and will not use it to keep a door
open somewhere.
Motion agreed to.

PAPERS
Laid on table by Clerk:
Auditor-General’s Reports on —
Follow Up of Selected 2014–15 Performance Audits,
June 2017 (Ordered to be published).
Maintaining State-Controlled Roadways, June 2017
(Ordered to be published).
Members of Parliament (Register of Interests) Act 1978 —
Summary of Variations Notified between 8 May and 19 June
2017 (Ordered to be published).
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Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rule No. 43.
Victorian Government Report in Multicultural Affairs —
Whole of Government Report, 2015–16.

MINISTERS STATEMENTS
Wyndham youth justice facility
Ms MIKAKOS (Minister for Families and
Children) — I rise to update the house on the Andrews
Labor government’s new youth justice facility being
built at Cherry Creek. On Monday night I attended the
first meeting of the community advisory group at
Wyndham. The Department of Justice and Regulation
has established a community advisory group to help
guide development of the new youth justice centre and
ensure the local community is informed and engaged as
the project progresses. The community advisory group
will use their local connections to share information
about the project with the Wyndham community and
provide feedback from community members to the
youth justice redevelopment project team and the
government.
Four community representatives have been appointed
to the group following a competitive expression of
interest process, as well as three City of Wyndham
councillors and one council officer. The local
Indigenous community, Victoria Police and staff from
the Department of Justice and Regulation are also
represented in the group. The independent chair is
Mr Justin Giddings, who brings a wealth of experience
on advisory boards and committees. As the CEO of
Avalon Airport and a Lara local, Justin has a deep
knowledge of the region and community. I thank Justin
and all the members of the community advisory group
for agreeing to be part of this process. It was very
interesting to hear their views at the inaugural meeting
on Monday.
The appointment of the community advisory group also
follows two community information sessions held in
April. The sessions consisted of different information
booths and displays, with representatives from various
departments and agencies providing information on
different aspects of the project and the youth justice
system more broadly.
There is a lot of work to do and the government is
getting on with it. Construction is due to begin on the
project next year, with a range of stakeholder
consultations to take place this year as well as with
groups who work with young offenders. I would
encourage anyone wanting further information on the
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project to visit the government’s ‘Engage’ website at
www.engage.vic.gov.au.
After four years of a do-nothing Liberal government,
which shelved a youth justice master plan for Parkville
and which botched every part of the youth justice
system they touched, our government is getting on with
rebuilding Victoria’s youth justice system.

Fish stocks
Ms PULFORD (Minister for Agriculture) — I
would like to update the house on our efforts to
encourage fishing across Victoria and in particular in a
number of locations in regional Victoria. An important
part of our plan to get more people fishing more often is
boosting fish stocks to 5 million fish annually. Last
season we stocked almost 3.9 million fish, including
845 000 trout and 3 million native fish. This season we
are on track to have 4 million native fish, such as
Murray cod and yellowbelly, and 1 million trout.
We stock more than 250 waterways across the state,
including 70 family-friendly waters, prior to the school
holiday periods. This is a wonderful activity for mums,
dads and kids on holiday, and it is a particularly
enjoyable activity during the school holiday period.
Rainbow trout are a good option for children or those
trying fishing for the first time as they are relatively
easy to catch and take a variety of baits and lures.
Ms Symes — Is that true?
Ms PULFORD — It is true, Ms Symes. The school
holiday trout stocking program stocks nearly 80 waters
across the state, and our team at Snobs Creek and
Fisheries Victoria work hard to make this possible.
More than 50 000 own-grown, ready-to-catch rainbow
trout are stocked into these lakes over the school
holiday periods.
Mr Ramsay interjected.
Ms PULFORD — Yes, we are working on carp too,
but we are not stocking those — there are far too many
of those.
To help people locate the lakes, there is an interactive
map of locations available on the Fisheries Victoria
website. Popular locations include Victoria Lake,
Shepparton, where I was last week; Kennington
Reservoir, Bendigo; Lake Pertobe, Warrnambool;
Felltimber Creek Wetlands, Wodonga; Alexandra
Lake, Ararat; Cato Lake, Stawell; Euroa Arboretum
Dam, Euroa; and Lake Numurkah, Numurkah. There
are also a number of locations in and around
Melbourne, including Darlingsford Lake, Melton; Don
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Lake, Healesville; Emerald Lake, Emerald; Garfield
Lake, Garfield; Roxburgh Park Lake, Roxburgh Park;
Navan Park Lake, Melton; Casey Fields Lake,
Cranbourne; Karkarook Lake, Moorabbin; Yarrambat
Park Lake, Yarrambat; and Albert Park Lake, Albert
Park. I would encourage people to wet a line over the
September school holidays.

MEMBERS STATEMENTS
Goulburn-Murray Water Connections Project
Mr GEPP (Northern Victoria) — Today I rise to
talk about the winter works program. For my first
official event in northern Victoria as a member for
Northern Victoria Region, I was pleased to accompany
the Minister for Water, Lisa Neville, to the property of
the Hall family in Mooroopna to launch the
Goulburn-Murray Water Connections Project winter
works program. We were able to see firsthand the work
being done to upgrade irrigation channels and to hear
from orchardist Mr Hall about the benefits to irrigators
of the modernisation project and particularly the
benefits of the modernised automated water delivery
system, which allows for 24-hour, seven-day-a-week
watering during the irrigation season. The environment
is also a winner, as water savings are delivered through
upgrades, not buybacks, and this means we will have
healthier waterways due to environmental flows.
It is great to see that the modernisation project is back
on schedule, is within budget and is helping to increase
productivity in northern Victoria not just for our ag
sector but also through major investment in local jobs
and infrastructure. The works to be undertaken this
winter include the upgrading of 33 kilometres of
channel, the installation of 35 kilometres of pipeline,
the installation of automation at 271 sites and the
carrying out of works on over 500 metres of outlets.
The winter works program does not rely on complex
farm works, and it gives some quick water-saving wins
while the engagement process with irrigators continues.
The modernisation project is the most significant
upgrade to irrigation infrastructure seen in the region in
100 years.

Eastern Metropolitan Region crime
Ms WOOLDRIDGE (Eastern Metropolitan) —
Overall the crime statistics released last week reflect a
very concerning and ongoing trend since the Andrews
Labor government was elected, with crime rising nearly
35 per cent in Nillumbik and 10 per cent in Banyule.
Drug offences have risen nearly 66 per cent in
Nillumbik and by over 57 per cent in neighbouring
Banyule since this government was elected. In
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particular there has been a very dramatic rise in
methamphetamine offences, with Banyule recording a
332 per cent rise since 2014 and Nillumbik an increase
of 280 per cent. Drug taking has serious impacts like
violent crime and aggravated burglary issues, as well of
course as the direct impact on the individuals
themselves.
These issues are of great concern to Eltham residents.
Residents are reporting to me that they are concerned
about these law and order issues, particularly home
invasions and burglaries. They believe drug-related
crime is a very big problem, and they are afraid that
drug-affected people will accost them on buses and
trains or that they will be hassled in the streets and
shopping centres.
Residents’ perceptions of their personal safety have
changed, and not for the better. They tell me they feel
they are unable to walk their dogs at night. They want
to feel safe in their homes, they want tougher sentences
and they want more police on patrol, but they are not
getting these things from the Andrews Labor
government. This is an unacceptable state of affairs,
and Daniel Andrews and his government need to take
action to change this.

London mosque terrorist attack
Mr BARBER (Northern Metropolitan) — On
Sunday night I had the great pleasure of attending an
iftar dinner hosted by federal Greens leader
Senator Richard Di Natale and attended by many
people from all over Melbourne — Muslim and
non-Muslim — at the Coburg town hall, just up the
road from my place. After the meal and the time of
contemplation of course the talk in the group turned to
the current challenges that we face. There were many
leaders from the community — —
Mr Dalidakis interjected.
Ms Pennicuik — On a point of order, President,
Mr Barber is trying to make his members statement and
is being interjected on by Mr Philip Dalidakis. I wonder
if you could bring Mr Dalidakis to order so that
Mr Barber can continue with his members statement.
The PRESIDENT — Order! I think Mr Barber
should start again.
Mr BARBER — I do not think I need to start again,
but I need a few seconds to address this sensitive topic
that I am working up to with my introduction here, and
that cheap shot is really not appreciated.
Mr Dalidakis interjected.
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The PRESIDENT — Order! Mr Barber, without
assistance.
Mr BARBER — Leaders from the Islamic
community were able to provide explanations and
advocate, with words of peace, solutions to the
problems that we face. Unfortunately after leaving the
event all of us saw the absolute horror of the incident at
the Finsbury Park mosque in London. As the
information about what was occurring unfolded we also
heard an incredible story of peace from the same
incident which is described in a story in the Huffington
Post. The headline and introduction to the article read:
Even after being attacked, London imam responds to violence
with peace. He shielded the assailant from an angry crowd
and asked the police to step in.

Members should really try and read the press
conference of this particular imam, Mohammed
Mahmoud, aged 30, because this man should be given
the Nobel Peace Prize right now for an incredible act of
bravery. The imam said:
‘We told them the situation —

this is the police —
said there’s a man, he’s restrained … if you don’t take him,
God forbid he might be seriously hurt …

The article also says:
‘By God’s grace we managed to surround him and to protect
him from any harm’, he told reporters … ‘We stopped all
forms of attack and abuse towards him that were coming from
every angle’.

There is even mobile phone footage of this
happening — you can see the imam intervening. This is
such an inspiring story to me. It is nothing short of a
modern-day version of the good Samaritan from the
Holy Bible, Luke 10:30–37, which itself was an answer
to the Gospel of Matthew and the command to love
one’s enemy. I think it is an example that we should all
be bringing to mind here.

Sale Field and Game Association
Mr BOURMAN (Eastern Victoria) — On Sunday I
headed off to the Sale Field and Game Association to
be there for the opening of their new clubhouse, which
was made possible by a grant from the government.
Whilst I was there I had the pleasure of seeing the late
arrival of Ms Shing, who had a very extensive tour of
the plantation surrounding the clubhouse, I believe.
Mr O’Brien, formerly a member of this place and now
member for Gippsland South in the other place, was
also present. The clubrooms are a credit to the club.
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They are actually big enough that members will not
have to worry about going through this again for
another few years. They have managed to put a lot of
their own time and effort into this whole thing. Whilst I
was there I also shot a couple of rounds and discovered
I am still not ready for the Olympic team, so I will
continue to be here for at least another 18 months.

Construction, Forestry, Mining and Energy
Union secretary
Mr RAMSAY (Western Victoria) — John Setka is
the secretary of the CFMEU for Victoria and Tasmania.
Mr Setka told a trade and construction workers rally in
Melbourne on Tuesday that the union was going to
expose all Australian Building and Construction
Commission (ABCC) inspectors and make their
children ‘ashamed of who their parents are’. He also
said on Tuesday:
Let me give a dire warning to them ABCC inspectors, be
careful what you do. You’re out there to destroy our lives …

He also said:
We will lobby their neighbourhoods, we will tell them who
lives in that house and what he does for a living, or she, and
we will go to their local footy club. We’ll go to their local
shopping centre. They will not be able to show their faces
anywhere.
Their kids will be ashamed of who their parents are when we
expose all these ABCC inspectors.

What sort of unionist threatens to intimidate working
people and victimise their families for lawfully and
ethically doing their jobs? Federal Labor leader Bill
Shorten dissociated the party from Mr Setka’s
comments, saying:
That’s not the way to advance your cause.

Labor frontbencher Anthony Albanese also said the
police referral was appropriate, telling Adelaide radio
station FIVEaa the comments were offensive.
Mr Albanese said:
I completely repudiate them.

Premier Daniel Andrews told reporters it was not
appropriate to bring people’s families into a highly
charged and emotional debate about workers’ safety.
He said:
I think that if we were having to knock on doors and tell loved
ones that their husband or wife or their family member wasn’t
going to be coming home from work today because there had
been an accident, maybe we’d have a different perspective on
these things.
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That debate is a fair and proper one to have, but let’s not drag
people’s families into it.

Federal Minister for Justice Michael Keenan said
Mr Setka had ‘the rap sheet of a career criminal’ and
had been charged with or convicted of more than
40 offences. He pointed out that Mr Setka was a guest
of honour at Mr Shorten’s election night party last year.
Keenan said:
If you want to repudiate the remarks of John Setka, if you
want to repudiate the CFMEU, stop taking their money.

Opposition frontbencher Tony Burke said Labor would
not sever links with the CFMEU because it represented
thousands of — —
The PRESIDENT — The member’s time has
expired.

Maryborough IGA Biggest Morning Tea
Ms PULFORD (Minister for Agriculture) — I
would like to put on record my admiration for the
dozens of community groups and businesses across my
electorate that have volunteered to hold Biggest
Morning Tea events. This annual tradition has turned
into a large fundraising event for the Cancer Council,
and I know how much work is put in by the various
organisers and volunteers. In particular I would like to
praise the management and staff of Maryborough IGA
supermarket. To their credit the staff got together and
decided they would volunteer their services and
cooking skills to raise money for cancer research. The
result was an impressive $600. Congratulations to all
staff at Maryborough IGA and in particular Jodie
Young, Lucinda Jones, Leah Elliott and Terry Rae.

Lions Club of Stawell
Ms PULFORD — On another matter, I would like
to mention the great work done by local service
organisations in western Victoria. Each year service
clubs like Lions, Rotary and Apex do an amazing job,
and today I would like to acknowledge the hard work of
the Lions Club of Stawell. The Stawell Lions Club
recently donated $5000 to the Stawell Hospital
auxiliary to purchase medical equipment. The donation
helped purchase a new laparoscopic rigid telescope
used in general and gynaecological surgery. It is not the
first time the Stawell Lions have made a generous
donation to the hospital auxiliary and I do not imagine
it will be the last. It is just another example of the
invaluable work done by dozens of service clubs across
western Victoria.
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Emma Downie and Jordyn McCallum
Mr PURCELL (Western Victoria) — It gives me
great pleasure to rise today to congratulate two
members of my local community, Warrnambool dental
nurses Emma Downie and Jordyn McCallum, who
have volunteered their time to support the people of
Papua New Guinea. Emma and Jordyn volunteered on
board the Youth with a Mission training and medical
vessel. The pair were part of a dental team that treated
265 patients, including 87 children, on the ship over a
three-week period. Congratulations to Emma and
Jordyn for volunteering their time for this important
work.

Wallan Secondary College
Ms SYMES (Northern Victoria) — My statement
today is in regard to the Doctors in Secondary Schools
program that has been introduced to Wallan Secondary
College and also in regard to the school’s expansion.
Wallan Secondary College was one of the first
secondary schools chosen by the Andrews Labor
government to be involved in the program, which
promotes and offers without cost health care to young
people. The doctors in schools initiative will benefit the
school hugely and help Wallan secondary to provide its
students with the most relevant and appropriate medical
support possible. The school will have a GP and a nurse
on site every Tuesday when the program commences.
The construction of facilities at the college for the
doctors in schools program recently commenced to
much excitement, with the school hoping to launch the
program at the beginning of term 3.
Wallan secondary is also benefiting from an expansion
that has been paid for by the Andrews Labor
government, with a new building for senior students
currently being built and upgrades to and an expansion
of the food technology wing. The $5 million upgrades
and expansions will ensure that students are learning in
the best facilities possible and will help accommodate
Wallan secondary’s growing number of students.
Year 10 student Ruby Sommerville has said:
The new building will be a great place for the senior students
to study without being disrupted, which will allow more
space in our resource centre for other classes to use. The
expansion and upgrade of the food technology facilities will
allow there to be more food classes offered in all year levels,
meaning nobody has to miss out.

It is fantastic to see Wallan secondary’s development
and the way that the doctors in schools program and the
expansion of facilities will be beneficial to current and
future students. I would also like to thank my current
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work experience student, Ruby Sommerville, for
helping to prepare this members statement today.

Guide Dogs Victoria
Mr ONDARCHIE (Northern Metropolitan) — This
year marks the diamond jubilee for Guide Dogs
Victoria and Guide Dogs Australia. As a proud
ambassador for guide dogs I congratulate Guide Dogs
Victoria on 60 years of superb breeding and training
innovation to constantly improve our iconic guide dogs;
60 years of unsurpassed orientation and mobility
services, including leading the development of
Australian training; 60 years of expert, uniquely
qualified practitioners; and 60 years of life-changing
teamwork between Guide Dogs Victoria clients,
volunteers, staff, our dogs and the Victorian public.
The ongoing challenge we have right now is access for
guide dogs. Working guide dogs and guide dogs in
training, including pups with their handlers, have a
legal right to access all businesses, public premises and
public transport in Victoria, with the exception of
operating theatres and some areas of the zoo. Yet our
guide dogs still get refused access on a weekly basis.
This distresses our clients and impacts directly on their
ability to be independent, be mobile and achieve a good
level of self-esteem. My call today is for all members of
Parliament and indeed the Victorian public to champion
the right to access for guide dogs and guide dogs in
training. They do a wonderful job. I congratulate the
association on 60 wonderful years.

John Stanford
Mr LEANE (Eastern Metropolitan) — I pay tribute
to recent Queen’s Birthday honour recipient Mr John
Stanford, OAM, who successfully ran Dairy Bell Ice
Cream factories from 1970 until 2015. During that time
the company was wholly Australian owned and all the
manufacturing was undertaken in Australia. The
company employed 230 people and produced over
1.5 billion litres of ice cream in that time.
The company ran two production plants, one in
Melbourne and one in Sydney. Mr Stanford prided
himself on being an excellent employer and maintained
very good relationships with the relevant unions. He
was proud of his record that during the entire time of
his company’s operation no production time was lost to
industrial disputes.
Dairy Bell was unusual in the 1970s — I think it is sad
that it was unusual — in that its female machine
operators received pay equal to that of the male
personnel, which was not a requirement under law. But
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John believed unequal pay was not right, and from the
time his company started he made sure everyone got
paid equally for the work they did. John started off as a
refrigeration mechanic and stayed in that industry and
helped to tutor young apprentices the whole time he
was running his factories.

Multicultural affairs
Mrs PEULICH (South Eastern Metropolitan) —
Confusion reigns in our Victorian multicultural
communities and, it seems, within government ranks.
Multiculturalism seems to have taken a back seat, with
Labor nobbling the Victorian Multicultural
Commission (VMC) and gutting the former Office of
Multicultural Affairs and Citizenship which, we learned
yesterday from the Government Whip, Jaclyn Symes,
no longer exists. However, Mr Hakan Akyol, the
director of the Office of Multicultural Affairs and
Citizenship, attended a Public Accounts and Estimates
Committee hearing on 2 June 2017 and was referred to
by name and title by the minister, indicating that the
office existed three weeks ago. The VMC website also
currently refers to the ‘Office of Multicultural Affairs
and Citizenship’. Is the Office of Multicultural Affairs
and Citizenship in existence or not? Why has the VMC
been nobbled?
In the meantime the government resorts to stunts such
as rolling propaganda truck Tricky Vicky out to every
neighbourhood to convince Victorians that the values
drafted in the dim offices of the DPC — the
Department of Political Correctness — without any
consultation with Victorians are values that they should
own. In the meantime critical issues in multicultural
affairs remain neglected and unresolved, but Labor
says, ‘Trust us’. A message to Labor: Victorians,
including our multicultural and faith communities and
the broader community, are not mugs and deserve
better.

London mosque terrorist attack
Mrs PEULICH — I would like to commend the
imam who protected the alleged perpetrator of terrorism
in the London mosque incident. He is clearly an
example to all other Muslims, and the broader
community as well. Any loss of life, no matter whose,
is unacceptable and should be condemned. In particular,
given it is the holy month of Ramadan, I condemn
violence and hope that the world sees a better way to
resolve its issues.
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National disability insurance scheme
Ms SHING (Eastern Victoria) — On 13 June it was
a great pleasure and privilege to attend a meeting of the
men’s and women’s disability self-advocacy group at
the Mitchell House in Wonthaggi. In particular I heard
from Kev, Paul, Amanda, Barry, Peter, Marnie,
Josephine, Emily, Stuart, Philip, Ben, Pete and Andrew
about the importance of self-advocacy for them in
making sure that they get the services, assistance and
care they need as we transition to the national disability
insurance scheme. It was a wonderful meeting. I look
forward to attending further group meetings to discuss
how that work is proceeding.

Men’s Health Week
Ms SHING — On another matter, last week was
Men’s Health Week, and the focus was ‘Healthy body,
healthy mind’. In this regard I wish to pay tribute to the
many organisations and their staff and the community
efforts that go into making sure that our men and boys
throughout Victoria take good care of their health and
wellbeing. Just under two years ago my brother was
dying from prostate cancer. He was diagnosed at the
age of 39 and he died at the age of 42. His case was
extremely unusual. However, it remains to be said that
understanding symptoms or feeling something unusual
is always good grounds to go to see a doctor.
The same thing applies to mental health and wellbeing.
In this regard my late brother and his friend, neither of
whom are with us any longer, are the reason for the
establishment of the White Owl for Men’s Health
Awareness organisation, which fundraises because of
the tireless efforts of my brother’s friend Travis Strong
to make sure that the Australian Prostate Cancer
Research Centre and Beyondblue receive further
funding, engagement and assistance for men’s health
initiatives.
My late brother would be proud of the work that
continues to be done in his name. I commend
everybody who was involved with men’s health
initiatives in this year’s Men’s Health Week, and I look
forward to making sure that people can continue to seek
advice, information and help about their health when
and as they need it. We want our men to be old, to be
happy and to be well cared for, and the way to achieve
that is to have the best access to medical advice and
assistance and the best support from within our
communities.
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The ACTING PRESIDENT (Mr Ramsay) —
Order! Thank you, Ms Shing. There were some very
important messages there. That was a good members
statement.

Southern Metropolitan Region crime
Ms CROZIER (Southern Metropolitan) —
Victorians awoke to the news this morning that four
teenagers armed with knives had carjacked an Uber
driver at a service station in Elwood, which is in my
electorate of Southern Metropolitan Region. This is just
symptomatic of what is going on right across the state,
as shown by the latest crime statistics. We have got
home invasions, carjackings, aggravated burglaries and
violence increasing, which is totally unacceptable.
In my area, Southern Metropolitan Region, there are a
number of local government areas, including Glen Eira,
which has seen a 45.16 per cent increase in total
offences since the Andrews government came to
power. In Stonnington, it was 22.4 per cent;
Boroondara, 26 per cent; Port Phillip, 12.4 per cent;
Monash, 18.18 per cent; and Kingston, 21.98 per cent.
These are symptomatic of what we are seeing in local
government areas in communities and suburbs right
across the state, and they demonstrate that Daniel
Andrews has lost control of law and order. As I said
earlier in my notice of motion to the house, the top
10 postcodes that have had a huge change in this area
include Malmsbury at number one, with a 176.58 per
cent increase — no wonder why, with what is
happening there under Jenny Mikakos and Daniel
Andrews — and Parkville down at number nine, with a
78.56 per cent increase. This is symptomatic of the law
and order crisis not only in youth justice but right
across our community in so many areas.

Bombardier
Mr SOMYUREK (South Eastern Metropolitan) —
I rise to congratulate Bombardier on yet another
delivery of locally manufactured transport for the
benefit of all Victorians and visitors to Melbourne. The
first of 30 new E-class trams ordered by the
government began operating on the world’s biggest
tram network last week. The E-class trams are the
biggest and most accessible in Melbourne, with low
floors, more Myki readers, better information and space
for more than 200 passengers. Proudly, these trams
were built right here in Victoria, supporting 500 local
jobs at Bombardier in Dandenong and the local supply
chain. Trams 51 and 52 will be the first to enter service
of 20 E-class trams ordered by our government in 2015,
and they will operate on routes 96, 86 and 11. Our
recent budget funded a further 10, taking the total
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number of E-class trams to be purchased to 80, with all
to be in service by mid-2019, catering for 17 000 extra
passengers.

Beyondblue
Mr SOMYUREK — I would like to highlight a
new program developed by Beyondblue specifically for
culturally and linguistically diverse residents in
Dandenong, and in doing so I congratulate Beyondblue
for this work. In explaining the driver behind the
development of this program, Beyondblue said:
The City of Greater Dandenong has the highest rate of
psychological and socio-economic distress in the
south-eastern Melbourne primary health network (SEMPHN)
region, along with high unemployment rates, housing distress
and financial insecurity.
About 60 per cent of Greater Dandenong residents were born
overseas — mostly in non-English speaking countries — and
the area is home to almost 30 per cent of Victoria’s asylum
seekers.

STATE TAXATION ACTS AMENDMENT
BILL 2017
Committee
Resumed from 20 June; further discussion of
clause 1.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I was just wondering, Minister, if we
are able to go back to the discussion we had on Tuesday
night with regard to the assumptions that underpin the
revenue estimates for the measures that I included in
this bill. I indicated at that time that we would seek to
understand the assumptions that underpin those
estimates, and I wonder if you are now able to provide
that information to the committee.
Mr JENNINGS (Special Minister of State) — The
costing assumptions, as I indicated the other day, were
based upon Australian Bureau of Statistics data, and the
new car sales figure was calculated on how many new
vehicles — passenger and sports utility vehicles —
were purchased in Victoria in 2015–16. There were
around 264 000 new passenger vehicle sales in Victoria
in that year. The number of vehicles and the average
price of a car above and below the luxury threshold was
used to estimate the amount of revenue gained in
2015–16 under both scenarios. Revenue was assumed
to grow from 2016–17 in line with revenue forecasts for
motor vehicle duty. These forecasts were driven by the
outlook for Victorian population growth and consumer
sentiment.
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There are a number of caveats to the costing. Firstly,
the average vehicle price was used. This could result in
some upward or downward bias in the estimates.
However, the Department of Treasury and Finance
does not have access to any better unit records, so
although rough, this method is the best currently
available. Secondly, the data used for the average price
of a car was car sales data of the 100 most purchased
vehicles in Australia by car type, price and quantity
sold. In this case that data was provided by the
Department of Premier and Cabinet.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister; that is very
helpful. Essentially, the growth factor used is a
population estimate. Can I ask then: is that the
consistent basis for the other revenue estimates —
largely population driven as the growth factor across
the forwards?
Mr JENNINGS (Special Minister of State) — As a
general rule, let us say yes, and it would probably be
better for me to keep to the general rule, although you
may draw attention to other items where you believe
and others may believe there may be some impact. We
might do that by exception.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. I do not know
whether you want to do those now or do them at the
relevant specific clauses. I guess we may as well do
them now. On the next revenue item, which is the
removal of the exemption from duty on certain spousal
property transfers, the budget forecasts a $20 million
revenue gain from that initiative, and it is $20 million a
year flat over the forward estimates. Can I ask: what are
the assumptions that underpin that line item and why is
it flat? It is the line item with respect to removing the
exemption from duty for certain spousal property
transfers.
Mr JENNINGS (Special Minister of State) — In
the costing of these assumptions the Department of
Treasury and Finance estimates the change will impact
on a small number of transactions affecting an
estimated 3000 transactions per year. The estimate is
based on State Revenue Office data on duty exemptions
provided in 2016. The profile has been kept flat until
further analysis increases confidence in the estimates.
The rationale for that assumption is that property
transfers between spouses are often undertaken for tax
and financial planning reasons. This exemption is not
underpinned by an equity or efficiency rationale, unlike
for instance the pensioner stamp duty concession or the
principal place of residence concession.
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Removing this exemption may impact decisions to
transfer property between spouses at the margin, but
such transfers may still be undertaken where the
benefits outweigh the stamp duty costs. The exemption
for the principal place of residence and for transfers
following a relationship breakdown will not be
removed. We note that in New South Wales,
Queensland and Western Australia levied duty on
transfers between spouses already occurs.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. I will move onto
the vacant residential property tax, and you can see the
line item in the estimates there — $10 million in the
first year, rising to $20 million, then $25 million and
$25 million. Can you outline what assumptions
underpin those estimates, please?
Mr JENNINGS (Special Minister of State) — The
reason I did a double take is that the revenue impacts
are based upon water usage data. It is estimated that up
to 20 000 residential properties in metropolitan
Melbourne use no water in a calendar year. The
revenue impact estimates are based on these figures but
are discounted for the narrow geographic boundary of
the tax as well as the impact of exemptions proposed in
the bill.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. So water use is
the basis on which Treasury identified the number of
properties it believes are subject to this land tax
provision. What is the basis of the escalating revenue
estimate over the four year, which doubles from this
financial year to the next year and then increases a
further 25 per cent in the subsequent years?
Mr JENNINGS (Special Minister of State) — I will
take some further advice, but my instincts tell me —
perhaps it is never wise to operate on instincts — that
this is a new method that will be adopted and the
confidence level of the identification and then the
application of this tax regime I would think will be
subject to refinement and reflection and improvement
of identification and then compliance with it. So I
would suggest in fact that in the early part of the
forward estimates there is that issue in relation to
building that confidence in terms of the ability to
identify and comply, and then there is property rise
growth that would be anticipated in terms of the value
of properties over the forward estimates that would also
mean that the value would increase in accordance with
the increase in properties.
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Mr BARBER (Northern Metropolitan) — I have
just got one or two concerns about how the
enforcement and determination of evidence will occur
with this new tax. The provision seems to say that a
property is vacant if it is vacant for six months and that
can be either continuous or aggregate. Of course that
could mean that I actually rented out my house on
Airbnb on 183 nights of the year, although they would
be separate nights. It seems to me that this is going to
actually encourage what we have seen as a bit of a
problem, which is that properties are being rented out
on an almost permanent basis on Airbnb or other
short-term rental platforms.
Parliament is looking at the problem that this sort of
short-term rental is causing. The way this has been
structured, it actually encourages you to rent out your
property even more on a short-term rental, whereas the
equivalent tax that has been introduced in Vancouver
actually requires you to rent it out for six months to not
be considered vacant, but it needs to be six months
worth of 30-day periods. Is my reading of this correct,
and is the government concerned that this is going to
actually exacerbate the problem of properties being
turned over almost permanently to short-term rentals?
People will want to do it even more so now in order to
avoid the tax, because some body corporates are
actually talking about rules that limit the amount of
nights when a property can be listed for short-term
rental.
Mr JENNINGS (Special Minister of State) — The
policy intent is twofold. One is in fact, yes, it does raise
revenue. It would be stupid for me to deny that in fact
this tax raises revenue, but its major contribution in
public policy terms is to increase the availability of
hopefully affordable housing stock across Victoria.
That is the policy intent. Mr Barber may be — I think
quite rightly — questioning the best way in which the
legislation, the regulatory environment and the
compliance regime should work to deliver that outcome
as distinct from adverse outcomes. I think he is quite
right to indicate that we should not turn a blind eye to
the issues that he has raised.
Within the local council areas where this tax is likely to
be applied in the first instance there are only two or
three of them that I would have thought would have
been an extremely desirable location for Airbnb
properties, because normally if they are rented out for a
very short period of time they would be pretty much
proximate to the CBD and surrounds or suburbs that
actually may seem to be more attractive to the tourism
trade. I think as Mr Barber would know, the majority of
the areas that have been identified here would be seen
as more within residential suburbs across Melbourne.
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Probably in the catchment it is more likely to apply to
the majority of properties that would be hopefully
available for longer term lease.
With the impact upon the legislation in relation to
consumer protection, tenants’ rights and consumer
rights in relation to Airbnb, I know my colleague the
Minister for Consumer Affairs, Gaming and Liquor
Regulation has been mindful of ways, as indeed has the
planning minister, of trying to find a regulatory
environment that does not exacerbate the somewhat
disruptive nature of Airbnb within the housing market
in Victoria. I know that we are alive to those policy
settings, so in future years, from my perspective, I
would hope there will be an alignment of the
mechanisms that are contained within this act and the
mechanisms that may have been taken up within the
regulatory environment to mitigate the circumstances
that you are worried about.
Mr BARBER (Northern Metropolitan) — Thank
you. I will just leave it there on that one. I just wanted
to raise that as an issue. There is another issue in terms
of the eligibility for the tax and the compliance with the
tax. With the question of a residential property or
residential land being vacant by virtue of the fact that a
renovation or construction is underway, there appears
to be about a two-year window from commencement of
the renovations until it is expected they will be
completed, and therefore it is more or less determined
that the property starts to become eligible for tax. Is the
government concerned that in those instances where we
have had — and we have seen unfortunately too many
of them — major disputes going on between builders,
properties half constructed and stalled, and individuals
out by huge sums of money as they try to get their
construction back on track, under the terms or the way
this provision has been written in fact those sad cases
would also be dragged into this regime and therefore on
top of their many other problems people engaged in
those disputes would find themselves attracting a
vacant residential land tax? Is the government reading
their legislation the same way I am reading it?
Mr JENNINGS (Special Minister of State) — I
certainly would believe that in terms of looking at
specific provisions of the act, which I can do if
necessary, it may be that in theory an exposure could be
created to the tax from the issues that Mr Barber has
outlined, although I am pretty confident that in fact it
would not be the intention of the State Revenue Office
to undermine the integrity of the intent of this policy by
inappropriately roping in properties that may be
subjected to those delays. In terms of the way in which
the regulatory and compliance regime would be
undertaken to prevent that outcome, I will probably talk
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to the people in the advisory box about the way in
which we might be able to provide you with some
comfort in relation to that outcome being prevented by
the way in which the act will be implemented.
The advice that I have received is that whilst there are
not necessarily any specific provisions within this bill,
there are conditions laid out in the existing Land Tax
Act 2005 which will not be amended by this bill and
which will then account for the circumstances that
Mr Barber is concerned about. With the discretion that
is available to the state revenue commissioner, there
would be a normal expectation in circumstances such as
those he described that the tax would not be charged.
Mr BARBER (Northern Metropolitan) — Just in
relation to the holiday homes provision and the kind of
evidentiary requirements there, the provision seems to
suggest that the holiday house would have to be used
and occupied for at least four weeks continuously or in
aggregate by the owner of the holiday house — that
means the owner in the sense of the titleholder. If the
owner’s spouse or the owner’s kids or the owner’s
mates are using the holiday house, that does not add up
towards the four weeks necessary to avoid the tax. Am I
right in my reading of that?
Mr JENNINGS (Special Minister of State) — The
way in which this scheme works is it is deemed to be
unoccupied if it is not the principal place of residence
of the owner, which I am sure you are not worried
about; it is not the principal place of residence of the
owner’s permitted occupier; it is not used by a tenant on
a lease; and then those other provisions. It is a
combination of who was in the property under what
circumstances. If it is subject to a lease, it does not
trigger the application of the tax during the course of
that period. If the circumstance is that extended
members of the family would be in that property for an
extended period of time, it would not apply to that time.
Basically it is the interlocking elements of the
provisions in terms of what is the tenure or authority of
the person in the property and the coincidence of the
time frame that actually applies during the course of the
year. Both of those will be measured in evaluating
whether the property generates the tax provision.
Mr BARBER (Northern Metropolitan) — I am just
a bit concerned about the evidentiary requirement,
whether it be from the owner of the house or from the
State Revenue Office itself. It would be easy enough to
demonstrate that there were people in the holiday house
on certain nights. We could get our wonderful new
smart meters and get the electricity data to show that
the lights were going on and off, but the requirement
appears to demonstrate that the owner of the land was

STATE TAXATION ACTS AMENDMENT BILL 2017
3620

COUNCIL

occupying the holiday house for four weeks — easy
enough to prove, if you need to, that someone was
staying there, but a bit harder to prove who that person
was.
I understand there is this theory that there are these
20 000 empty houses. We are basing that on the water
bills. When it comes to proving who did or did not meet
these requirements, it is actually a lot harder. Is the
SRO going to issue 20 000 vacant property bills à la the
Centrelink robo-debt fiasco and then ask everybody to
prove that they meet the requirements? Because then it
is going to be quite difficult for some of those people to
prove or disprove their eligibility for the tax. How does
the SRO plan to approach this once the tax has been
running?
Mr JENNINGS (Special Minister of State) —
Earlier on in the conversation we had a few minutes
ago in the committee, I indicated that this tax has two
policy objectives. One is to raise revenue from
properties that may be either a lazy capital
accumulation of assets or may be not available to public
tenant occupancy, and that is what it is driving the
policy. If in fact this means that all properties are
tenanted out and we do not need to raise any revenue,
that is probably a better outcome for the Victorian
community and the economy. In terms of the
measurement of the water meters ticking over, we hope
they are ticking over in a sustainable way, as with the
light switches coming on and off. We hope that it is a
valid use of a precious resource as well.
Basically we are hoping to get the situation where there
will be a pass-through, in terms of a regulatory
environment and a compliance regime, that will have
some test capacity and rigour in the system. But if this
leads to a higher degree of occupancy rates in
residential properties across Victoria, the government
would be very happy that the revenue projections are
not acquitted, because we would be happy with that
policy outcome.
There will be a variety of ways in which we try to
encourage property owners to be informed about the
way in which we will be embarking upon that
assessment process. There will be data matching and
mail-outs to those property owners. We will be having
seminars with real estate agents and body corporate
administrators. We will be putting relevant information
into industry newsletters. We will be releasing
information to the media. We will be putting reminder
notices out to properties in the affected local
government areas. We will not be doing by design the
robocalls that occurred at Centrelink. We would never
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want to replicate that in Victoria. If we can possibly
avoid it, we will avoid it.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Minister, I just want to take you to the
off-the-plan stamp duty concessions, again looking at
the issue of the assumptions which underpin those
revenue estimates. In committee on Tuesday we
discussed the fact that the estimates of motor vehicle
duty did not involve any form of modelling of demand
or changes in demand. Obviously the off-the-plan
stamp duty changes are far more significant in terms of
their financial impact. Are you able to indicate what the
assumptions are that underpin those forward estimates
and in particular what the modelling of demand impacts
have been?
Mr JENNINGS (Special Minister of State) — The
revenue impact was estimated based upon actual
off-the-plan stamp duty concession claims and other
stamp duty data. The three different categories —
investors, principal place of residence and first home
buyer splits — are based upon the current split of
buyers who claim their stamp duty concessions as well
as the off-the-plan stamp duty concession. Cost
estimates over the forward estimates period are indexed
to expected growth in the property market and
historical contract settlement lag periods. We believe
that up to 13 500 transactions per annum being settled
by the fourth year of the operation of this measure in
2020–21 could potentially be affected by this change.
If you want to go on to ask a question about the impact
this may have on the construction industry, which
would be a logical question, let me answer that one. To
the extent that developers currently price the concession
into their products — and in the government’s view this
may have a very slight detrimental effect on
developers — this initiative cannot be viewed in
isolation. The government commissioned SGS
Economics & Planning to model the impact of the
entire housing strategy on the construction sector and
on the broader community. This modelling indicated
that the overall strategy will lift gross regional product
by $3.7 billion in net present value terms. It will also
lift construction sector employment by 16 000 full-time
equivalent jobs at its peak and result in an increase in
dwelling construction of around 3700 in the peak year.
So basically on balance, in relation to all the measures
regarding the abolition of stamp duty for first home
owners across regional Victoria — the net effect of this
measure and other measures within the overall housing
affordability strategy — we believe that whilst the item
you are asking me about will have a downbeat in
relation to the development industry overall, there will
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not be a dampener on construction. Indeed the impact
on the economy and jobs will be enhanced by the
overall effect of the elements in the package.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. A couple of
things arise from that. You referred to the positive
impact on what you defined as gross regional product,
and I do not know if there is a particular definition of
gross regional product in that consultant’s report you
referred to. I assume it relates to economic activity
outside some defined boundary of metropolitan
Melbourne, which presumably is included in the report.
Can you indicate whether there is going to be a net
positive impact to gross state product — i.e., when you
include the metropolitan element which is presumably
excluded from that gross regional product you have
referred to, noting that most of the impact of the
abolition of off-the-plan stamp duty concessions relates
to apartment developments, which are obviously almost
entirely CBD related? I would be interested to know
what the net state effect is, not just the regional effect.
Mr JENNINGS (Special Minister of State) — They
just wanted the opportunity for me to confirm that it is
the state version of gross domestic product. They chose
to use the term ‘regional’, which gave you the quite
reasonable impression that it may have actually been
quarantining the metropolitan area from the outer
regions in Victoria. No, it is the Victorian economy
taken as a whole.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. That is helpful.
It is good to know that your chosen consultants have
made up their own definitions. If we all understand it is
gross state product they are referring to, that is useful.
Nonetheless, in your response you spoke about the
impact in regional Victoria and the impact of the other
initiatives in the package which those consultants were
asked to determine the economic impact of. You talked
about regional construction. That is obviously different.
Standalone dwelling construction is obviously very
different construction activity to the type of high-rise
construction activity which typically has been reliant on
the off-the-plan stamp duty concessions. So are you
able to indicate the estimated impact on the high-rise
construction sector, which is the sector that will be
directly impacted by removal of the off-the-plan stamp
duty concession?
Mr JENNINGS (Special Minister of State) — In
terms of the advice that I have actually received, the
best I can share with the committee at this point in time,
and indeed it may be the limit of the advice that I can
give to the committee, is that the overall effect of the
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measures across the Victorian economy has been
reported in a document released by the government,
Homes for Victorians, which you may or may not have,
but I am happy to share it with you. It shows over a
period the impact of the homes package on construction
sector jobs, which would be commensurate with the
level of economic activity that would occur across the
metropolitan area and regional Victoria. This is
disaggregated in a graph that appears on page 6 of that
document, Homes for Victorians, which was released
by the government in the lead-up to the budget. The
growth projections overall are delineated for regional
Victoria and Melbourne, and in both cases they increase
over the term of the policy. I am happy to share that
with Mr Rich-Phillips or other members of the
committee now or in the future just to indicate that the
net effect of these policy settings is an estimated
increase in construction activity and jobs across the
Victorian landscape.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. Without
dwelling on those numbers, and I have not seen that
publication, I take it from that that the government does
not have estimates that separate out the high-rise
construction sector from all residential construction
across Melbourne. Obviously the bulk is detached
housing. If I take that as a given, and the minister might
respond subsequently, I then move on to ask: has the
government done any modelling on the behavioural
change impacts of this particular measure, given it is
likely to impact substantially, if not entirely, on
high-rise residential construction?
One of the propositions that has been put to the
coalition is that high-rise construction will not take
place if it is not financed; it will not achieve finance
unless it can demonstrate that it has on any given
project presales of 60 to 70 per cent; and it will not get
presales if it cannot offer the incentive of off-the-plan
stamp duty concessions for committing to a purchase
prior to construction. So the view of the industry, those
participants in the high-rise construction sector, is that
the off-the-plan element driving purchase commitments
prior to construction is absolutely critical to
construction subsequently taking place.
Mr JENNINGS (Special Minister of State) — In
terms of the issues that you are encouraging us to
unpack, clearly as you would understand, in my
previous answer I talked about the impact upon the
decisions that may be embedded in this bill in terms of
what is anticipated to occur and how many transactions
are likely to be affected between now and 2020–21. We
estimate that in relation to what will be deemed to be
the abolition of the stamp duty concession for
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non-principal places of residence and non-first home
buyers there would actually be a catchment of about
13 500. I am getting some subsequent advice about
what we believe the number of transactions may be that
would actually continue to be subject to other forms of
concessions and tax relief that continue to exist. Of the
three interlocking elements of tax concessions there is
one that has been removed and two continue to exist.
As you would also know, in terms of the construction
industry, in high-rise development there are a lot of
preloaded developments that are at various stages
leading to construction through the planning schemes
with financing arrangements that are already in place,
so it may well be a cumulative effect of what has
already been pre-locked in through existing policy
settings and through existing planning and financial
decisions that have already been made. The impact
upon the high-rise sector, which you have indicated,
may in its own right have quite some lag time before a
diminution of the amount of effort in that construction
is seen. It is really about the future projects that may be
impacted. We believe that it is a comparatively modest
change. We understand that the development industry
for those dwellings has got used to those settings.
In terms of the configuration of the new mix of policy
settings, they may predict the worst case scenario and
they may be pessimistic about that. The government is
less pessimistic about that in light of our desire to keep
demand up, if we can, through some precinct
management decisions that we may make as a
government now and into the future to provide
affordable housing for first home owners in close
proximity to the CBD and surrounding suburbs. We
may keep demand up through a variety of measures and
also because of how we incentivise that either via
decisions that we make as the development agencies or
the planning regulator or through ongoing financial
support for first home owners. This is something that
the government is not blind to, and we are looking at
what those effects may be. We are not as pessimistic as
the developers may be.
I have been given some further evidence to that which I
outlined to you. There are 31 major inner-city
multistorey projects currently under construction as we
speak. That is $7 billion of activity. There are
13 000 dwellings currently under construction and there
are a further 24 projects with permits which are
expected to commence within two years. These projects
are worth $5.6 billion. It is considered that the pipeline
of work will be strong over the next two or three years
in accordance with these policy settings and only
marginally variant from what was considered to be the
boom construction period that we have seen over the
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last few years. That is just a little bit of detail in
accordance with the frame that I have outlined to you.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. I guess it is
reasonable to expect that the 31 projects which are
under construction will continue. They have obviously
achieved finance if they are under construction. We
would expect nothing to change there. You said there
are a further 24 with permits which are expected to
commence within the next two years, or $5.6 billion
worth. Again, if the construction time frame is expected
to be within two years, the odds are they have had the
pre-sales and they have the finance so they are not
affected by this measure. It is really the next tranche of
projects beyond those which are already under
construction or about to commence construction which
still need to achieve finance.
You spoke about the two tiers that are unaffected and
the one tier of purchases that will be affected by this
measure. I will ask the question another way: has the
Treasury estimated a reduction in that level of investor
purchase — the volume of investor purchases — as a
consequence of this measure? It is not so much whether
the level of activity is going to continue but is activity
not going to occur as a consequence of this measure?
Has that been factored into the four-year estimates for
those projects which are not yet at the stage of
imminent construction?
Mr JENNINGS (Special Minister of State) — I am
aware that this has been at the nub of your series of
questions. I have not avoided answering the questions,
but we may have been working with a bit of subtext
around what you are trying to achieve and what I am
trying to convey to you. The government believes that
whilst there may be some minor adjustment — and we
acknowledge the potential for that to exist — we are
not as pessimistic in terms of what that effect may be.
We believe that that will have a marginal effect on the
segment of the developments in the sector that you are
talking about.
Mr Rich-Phillips — Have you quantified your
pessimism?
Mr JENNINGS — I was not actually given any
detail about that. I was given a description of what our
policy intention is. I am always grateful to be reminded
of that, but it does not actually assist you in getting your
answer. The policy intent is to try to shift the
coincidence of the interests of the development
community and the interests of Victorians to have
housing affordability available to them. It is to shift the
incentive from investors to owner-occupiers, if we can.
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That is our priority policy perspective. We think there
are a lot of potential owner-occupiers out there at the
moment who do not believe they have access to the
market. They believe the products that have been
developed by the development industry are not
necessarily in accordance with their needs. We are
trying to realign the profile and the offering of the
development sector with the housing needs of
Victorians.
In terms of the swings and roundabouts in the policy
settings — how they are actually worked through in
terms of what their level of supply may be — we are
not that pessimistic. We actually think there are a lot of
potential home owners out there who would be
supportive of the government’s intention to increase the
stock, the nature of the stock and the nature of the
product that is available to them.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister, and thank you
for the outline of the policy intent. You said the
government is not overly pessimistic about the impact
of this measure. I guess my final question on this matter
would be: can you quantify the government’s
pessimism?
Mr JENNINGS (Special Minister of State) — Only
in a qualitative sense. No, not in a quantified sense.
Clause postponed.
Clause 2
The DEPUTY PRESIDENT — Order!
Mr Rich-Phillips’s and Mr Jennings’s clause 2
suggested amendments are consequent to their
substantive amendments and are in effect the
commencement provision of the bill. I therefore
propose that consideration of clause 2 be postponed
until after the substantive amendments are dealt with.
Clause postponed.
Division heading preceding clause 3
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I invite members to vote against this
division heading as detailed in my suggested
amendment 12. It is essentially a consequential
amendment related to the abolition of the off-the-plan
stamp duty concession, which is a matter we have just
been canvassing. As indicated in the second-reading
debate on Tuesday, the coalition does not believe that
this is an appropriate measure due to the impact it is
going to have on the high-rise residential construction
sector, and therefore I might just say at the outset that
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the intent of this amendment and the intent of the
majority of the subsequent amendments is to omit the
tax increases which are proposed through this
legislation. We have been through the different
measures in clause 1, so the intent of our amendments,
and in particular the substantive ones, being the
omission of clauses, is to omit the tax increases, except
for the final set of amendments, which relate to the
valuation provisions, which we will deal with later in
the bill. So in moving this amendment the intent is to
omit the proposed removal of the off-the-plan stamp
duty concession.
Mr JENNINGS (Special Minister of State) — The
government does not support the suggested amendment
by Mr Rich-Phillips. There is a combination of the
policy intent that the government has outlined from the
government’s perspective, as I indicated in the
committee on Tuesday, and there are a number of
concessions that are being increased that have been
netted off — in revenue terms — from a number of
taxes, whose profile has been changed in accordance
with this package in the name of greater stimulus to
housing affordability in the state and the ability for
owner-occupiers to get a place in the market. Without
these offsetting arrangements the government believes
the effectiveness of the package would be diluted, so
we will not be supporting this amendment by
Mr Rich-Phillips or any other amendment that he
moves in relation to reducing the tax arrangements, as
he is seeking to do here.
Mr BARBER (Northern Metropolitan) — The
Greens will not be supporting this suggested
amendment. We are alive to the volatile nature of the
property market at the moment. Let us face it, there are
a number of very large drivers that are occurring at the
moment that I think create a great deal of uncertainty
about what is going to happen in the property market
soon, but at the same time we see prices continuing to
surge. So we are alive to the concerns about any
particular measure and how it might impact on the
property market, but on balance we will be opposing
this amendment that is supporting the government’s
proposal as it stands in the bill.
The political reality is that if this amendment was to be
agreed to, it would significantly reduce the
government’s revenue which they are using to offset
other tax cuts. It would punch a large hole in the
government’s budget, and the government will not
accept that. We can understand that if that were the
case — if this amendment was successful — it is likely
the bill would bounce between houses for some time,
but the government is not in a position to restructure its
budget to make up for the lost tax revenue on which
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their other tax cuts depend, so it is true to say that
supporting this measure is tantamount to destroying the
other measure, because the money would have to be
found, and that is not going to be found at this late
stage. For those two reasons we are not going to
support the coalition’s amendment, but we are of
course, as most decision-makers are, very much alive to
the changes that are occurring in the property market
and want to keep a very close eye on what it is that is
coming next and the impact of public policy on that.
Division heading agreed to.
Clause 3 — no question put pursuant to standing
order 14.15(2).
Clauses 4 to 6
The DEPUTY PRESIDENT — Order!
Mr Rich-Phillips is inviting the committee to omit
clauses 4 to 6 with his suggested amendment 13.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Just quickly, these are the clauses that
give effect to removing the off-the-plan stamp duty
concessions, so the coalition will be opposing them and
dividing.
Mr JENNINGS (Special Minister of State) — I will
stick to the argument that I have already mounted in
relation to the previous matter — that is, the
government does not accept these amendments given
the effect they would have on balancing items within
the package.
Committee divided on clauses:
Ayes, 20
Barber, Mr
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Gepp, Mr (Teller)
Hartland, Ms
Jennings, Mr
Leane, Mr
Melhem, Mr (Teller)
Mikakos, Ms

Mulino, Mr
Patten, Ms
Pennicuik, Ms
Pulford, Ms
Purcell, Mr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms

Noes, 18
Atkinson, Mr
Bath, Ms (Teller)
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms

Morris, Mr
O’Donohue, Mr (Teller)
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr
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Pairs
Elasmar, Mr

Lovell, Ms

Clauses agreed to.
Clauses 7 to 11 — no question put pursuant to
standing order 14.15(2).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — My suggested amendments 14 and 15
are consequential on the matter we have just tested with
the proposal to omit clauses 4 to 6, as are my suggested
amendments 16 to 22. My suggested amendment 23 to
clause 30 is also consequential on my suggested
amendment 12 concerning the off-the-plan stamp duty
concessions, and therefore I will not need to proceed
with it. From my perspective on amendments, we could
skip forward to clause 41 and my suggested
amendment 24.
Clauses 12 to 40 — no question put pursuant to
standing order 14.15(2).
Division heading preceding clause 41
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — My suggested amendment 24 invites
members to omit the division heading preceding
clause 41. This is a consequential amendment, but it
relates to the intention to remove the provisions which
change the dutiable standing of transactions between
spouses, as we previously considered on clause 1 and
during the second-reading debate. The coalition does
not support the removal of the current exemption from
duty on certain spousal transactions, as is proposed by
the bill, and the purpose of this amendment is to
exclude that provision.
Mr JENNINGS (Special Minister of State) — The
government does not accept this amendment. The
policy intent of this brings us into line with other
jurisdictions. Three states other than Victoria currently
apply this standard, and the Victorian government is
happy to fall into line with that consistent approach.
Division heading agreed to.
Clause 41
The DEPUTY PRESIDENT — Order!
Mr Rich-Phillips is inviting the committee to omit
clause 41 with his suggested amendment 25.
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Committee divided on clause:
Ayes, 20
Barber, Mr
Dalidakis, Mr (Teller)
Dunn, Ms
Eideh, Mr
Gepp, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms

Mulino, Mr
Patten, Ms
Pennicuik, Ms
Pulford, Ms
Purcell, Mr
Shing, Ms
Somyurek, Mr
Springle, Ms (Teller)
Symes, Ms
Tierney, Ms

Noes, 18
Bath, Ms (Teller)
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr (Teller)
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Pairs
Elasmar, Mr

Atkinson, Mr

Clause agreed to.
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majority of landholders, and the selection process has, I
think, resulted in what will be a very good outcome for
wild dog management.
As Ms Bath and members would probably be aware,
wild dog control is best made up of a range of different
measures and initiatives. To that end we have Labor’s
wild dog bounty, which is bigger and better than it has
ever been before; we have doubled aerial baiting, as
compared to the frequency and rate of funding and
support for aerial baiting from the former government;
and we continue to support a number of professional
wild doggers, who work for the Department of
Environment, Land, Water and Planning.
Community involvement is a really important part of
this. A review that was undertaken throughout last year
has, I think, largely concluded that the measures that we
have in place are an effective suite of measures and that
there is a really important role for community
engagement. The local community networks that
provide advice to support our wild dog control activities
have been ongoing since the temporary committee that
the former government put in place lapsed until now,
with the new permanent committee established by our
government in place.

Business interrupted pursuant to sessional orders.
Supplementary question

QUESTIONS WITHOUT NOTICE
Wild dogs
Ms BATH (Eastern Victoria) — My question is to
the Minister for Agriculture. Minister, do you stand by
your appointment of Euan Ritchie to the Wild Dog
Management Advisory Committee, especially given he
was a vocal critic of baiting and bounties, believing that
they are ‘economically and environmentally ineffective
approaches’?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Bath for her question and her interest in the
work of the new Wild Dog Management Advisory
Committee. This committee has now been appointed
and will be capably chaired by Ron Harris, who is a
former senior public servant and a producer. In fact he
has received recognition for his work in transforming
the lamb industry into the modern, export-oriented
industry that it is today.
The committee comprises a number of members:
Mr Alan Brown, Mr Simon Lawlor, Mr Michael
McCormack, Mr Paul Carroll, Dr Ernest Healy and
Dr Euan Martin Ritchie. The members of the
committee were chosen from a range of well-qualified
and experienced candidates. The committee has a

Ms BATH (Eastern Victoria) — I thank the minister
for her response. I note that she mentioned a number of
appointees. Minister, not only was Mr Ritchie
appointed, but you also appointed Ernest Healy, who
considers Victoria’s wild dog bounty ‘a politically
opportunistic move designed to appease extremist
farmers’.
Honourable members interjecting.
Ms BATH — It is incredible. Minister, why does
the wild dog advisory committee need two dingo
conservationists who clearly oppose control methods?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Bath for her question. I can certainly assure
Ms Bath that the government is very committed to the
retention of our bigger, better bounty. This is a bounty
that was introduced by the former Labor government
and has been strengthened by our government. We
think that it does play a part among a suite of measures.
But of course a bounty on its own does not do the job,
the same way that aerial baiting on its own does not do
the job and community engagement and consultation in
these matters does not do the job — it is a suite of
measures that is what gets us the most effective results.
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The members of the committee no doubt have among
them a variety of views on these matters that they have
expressed. I have not been furnished with all of the
quotes these people have ever said about wild dog
control, but I can certainly assure Ms Bath that the
committee has been selected for its knowledge and
expertise in these matters and that I am confident that it
will serve rural Victorians well.
Questions interrupted.

DISTINGUISHED VISITORS
The PRESIDENT — Order! I take this opportunity
to welcome to the public gallery today Her Excellency
Dr Farah Al-Siraj, an MP in the Iraqi Parliament and a
member of the parliamentary Legal Committee in Iraq.
We extend a very warm welcome to you to our
proceedings today.

QUESTIONS WITHOUT NOTICE
Questions resumed.

Wild dogs
Mr O’SULLIVAN (Northern Victoria) — My
question is to the Minister for Agriculture. Minister, as
well as criticising the inclusion of two dingo
conservationists, stakeholders including the Victorian
Farmers Federation (VFF) are concerned about the
omission of Peter Starr from your Wild Dog
Management Advisory Committee. Will you listen to
those criticisms from groups like the VFF and appoint
Mr Starr as an observer to the committee?
Ms PULFORD (Minister for Agriculture) — I
thank Mr O’Sullivan for his interest in this matter. The
appointment of observers to the committee is a matter
for the chair of the committee, not a matter for me, so
the involvement of any other observers would be a
matter for Ron Harris.
Supplementary question
Mr O’SULLIVAN (Northern Victoria) — Minister,
how can farmers have faith that the Andrews
government will start helping them to control wild dogs
when you have appointed two dingo conservationists to
your advisory committee and left out knowledgeable
and experienced people of the calibre of Peter Starr?
Ms PULFORD (Minister for Agriculture) — In
relation to the wild dog committee that Mr O’Sullivan
has sought some information about, five of the
members of the committee are landholders —
Mr O’Sullivan clearly has an interest in the views of
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two of the members of the committee. The committee
has been selected from a broad range of applicants. The
members have been selected for their knowledge,
expertise and firsthand experience of these matters.
As for the question Mr O’Sullivan asked about what
our government is doing to support farmers, I can
certainly assure Mr O’Sullivan that we do a great deal
to support farmers. We are fixing the biosecurity budget
black hole that was created by the former government.
We are reinstating the Rural Women’s Network that
was slashed by the former government. We have
funded again and brought back from near extinction the
National Centre for Farmer Health. I am out of time,
but I would happily go on.

Child protection
Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Families and Children.
Minister, it has been revealed by the Department of
Health and Human Services (DHHS) that child
protection workers are exposing vulnerable children to
more risk by leaving them with extended family, often
without scrutiny, in emergency — and I quote — ‘drop
and run’ placements. In the same DHHS report it states
that department staff were failing to report critical
incidents involving child safety. Minister, without
disclosing personal information, what is the exact
number of children that were identified in this report as
having had critical incidents involving their safety that
were not reported?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. Yet
again Ms Crozier is basing her question purely on a
media report. What that media report did not accurately
reflect is that what this report was speculating on was
the potential for under-reporting to have occurred in
relation to kinship care placements. The report itself, to
the best of my recollection, did not actually state an
exact number. It was talking about a hypothetical — —
Honourable members interjecting.
Ms MIKAKOS — If you just let me explain to you,
it was referring to a hypothetical scenario around
potential under-reporting. The point that I would make
to the member is our kinship carers are an incredibly
important part of our out-of-home care system. This is
why since we have been in government not only have
we delivered in our first budget the first real increase in
carer allowances, which benefited kinship carers, foster
carers and other carers, but we have put in place in
every budget more funding for home-based placements,
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including kinship care. We have in fact had fewer
children being placed in residential care.
The previous government’s out-of-home care plan, put
out by Ms Wooldridge in fact, envisaged a growth in
residential care. We, through our targeted care
packages, have now had 365 children in residential care
or at risk of going into residential care transition into
home-based placements like kinship care.
The other point that I make is that we have legislated to
ensure that our kinship carers will now be subject to
working with children checks for the first time. That
has already commenced for our new kinship carers, and
there is now a transition process as we go forward as
this legislation takes effect and all existing kinship
carers become subject to this requirement.
We have also embarked upon a very big reform agenda
in out-of-home care. We are working very closely with
organisations like Kinship Carers Victoria and our
community sector agencies to make sure that we can
provide more support to our kinship carers. We have
already funded Aboriginal community organisations to
take on more kinship care placements, and we are
working very closely with the Aboriginal community to
make sure that more Aboriginal children can be placed
with either their Aboriginal families or members of the
broader Aboriginal community.
The member should not come in here and base her
questions entirely on media reports that do not
accurately reflect the contents of a report. We are just
seeing lazy work from Ms Crozier here. She has shown
no interest whatsoever in issues to do with out-of-home
care. We are getting on with the job of providing more
support for our kinship carers and our other carers and
are actually reforming the out-of-home care system to
make sure that children who go into out-of-home care
can get every possible opportunity to thrive and fulfil
their potential in life.
Supplementary question
Ms CROZIER (Southern Metropolitan) — I note
the minister’s response to the question, and my
supplementary question is: Minister, this DHHS report
states that a review was conducted a year ago and that
there have been delays and incomplete assessments,
which as you are aware clearly breach DHHS
guidelines. Why have you failed to act, knowing for
over a year that serious breaches were occurring on
your watch that have put thousands of children’s safety
at risk?
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Ms MIKAKOS (Minister for Families and
Children) — Actually I commissioned this independent
review.
Ms Crozier interjected.
Ms MIKAKOS — We commissioned a
review — —
Ms Crozier interjected.
Ms MIKAKOS — You clearly failed to listen to
anything I said in the substantive answer. You have
mishmashed issues around assessments with incident
reports; you have no idea what you are even asking. We
are getting on with the job of reforming our kinship
care system, working with care organisations and
working with the community sector. The model that
you are criticising is the model that did not get
reformed for four years by Ms Wooldridge and the
previous coalition government.
Yes, there are failures when it comes to assessments of
carer needs. This is why we are putting in more
supports for kinship carers and other home-based carers
than we have ever seen before, and we have embarked
upon a major reform agenda to transform what our
out-of-home care system looks like. You have no idea
what you are talking about, Ms Crozier. You reveal
every day your ignorance about these issues. We are
getting on with the job.

Government business office proposal
Mr ONDARCHIE (Northern Metropolitan) — My
question is to the Minister for Small Business,
Innovation and Trade. Minister, why has the Andrews
government abandoned its plans to establish a
permanent Victorian government business office in
Turkey as promised and subsequently announced by
then Minister Somyurek on 5 February 2015 and
progressed by Minister Eren during his ministerial visit
to Turkey in April 2015?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for his
question. In fact we have not abandoned the desire to
locate an office there. I have been on the record on this
particular issue on numerous occasions saying that I
will not put the safety and security of people employed
by Victoria to do work on behalf of the Victorian
government in harm’s way.
When we had an opportunity to look at progressing the
establishment of our office in Turkey we decided on
setting it up in Istanbul. Unfortunately over the last
12 months there have been activity and security

QUESTIONS WITHOUT NOTICE
3628

COUNCIL

concerns both in Ankara and in Istanbul, the two
locations of preference to locate an office. In fact let me
advise the chamber that the Department of Foreign
Affairs and Trade (DFAT) are scaling back their
representation in Turkey as we speak. They are
reducing the numbers of their staff both in Ankara,
which is where the embassy is located, and in Istanbul,
where there is a consular posting. So what I say to the
member is that whether we engage with locally based
staff or whether we take Victorian employees from here
and locate them overseas, safety and security is of
paramount importance to us, well beyond an election
commitment of opening the office there. This is an
issue that we continue to monitor, and should the safety
and security circumstances change in Turkey then the
Victorian government will be looking to absolutely set
up an office there. But for the moment we do not
believe that the safety and the security of anybody that
we employ are worth risking at this point in time.
Supplementary question
Mr ONDARCHIE (Northern Metropolitan) —
Minister, you are talking about activities that happened
post-February 2016. This announcement was made in
February 2015, some 12 months before that. Minister,
the member for Broadmeadows in the other place has
previously detailed his concern that the permanent
Turkey office has not yet been opened, and at the
Public Accounts and Estimates Committee (PAEC)
hearing you detailed there was — and I quote —
‘everlasting tension’ between you and the Treasurer. Is
the real reason the office in Turkey has been
abandoned — and the budget confirms this — that
more than $10 million, almost 30 per cent, has been cut
from the trade portfolio each and every year since the
Andrews government was elected and there is simply
not enough funding to open this office?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I appreciate the opportunity,
if nothing else, to set the record straight. The member
has misinformed the chamber. My answer at PAEC
was in relation to the tension as a service line minister
with the Treasurer always wanting to get more for the
portfolio. It was not in any way — —
Honourable members interjecting.
Mr DALIDAKIS — No. The context was provided
at the time. At no stage was there ever an implication
that we have been short-changed in the portfolio. But I
would always love to obviously get more funding for
what we do to have the ability to expand international
education, the ability to expand our trade and export
programs, the ability to expand our inward-bound

Thursday, 22 June 2017

programs and the ability to expand all of our offerings
across all of our portfolios, innovation and indeed small
business alike. In fact I completely reject out of hand
the assertion by Mr Ondarchie, because that is simply
not true.

Construction, Forestry, Mining and Energy
Union secretary
Mr DAVIS (Southern Metropolitan) — My
question is to the Minister for Small Business,
Innovation and Trade. Minister, the building and
construction sector is one of the largest employers in
Victoria, comprised of many small building businesses.
I refer to the extraordinary comments made by John
Setka at a public rally threatening commonwealth
officials. Mr Setka said he would lobby inspectors’
local communities and reveal their home addresses, and
he said:
We will lobby their neighbourhoods, we will tell them who
lives in that house … They will not be able to show their
faces anywhere.
Their kids will be ashamed of who their parents are when we
expose all these ABCC inspectors.

This is not the first time he has made threats to a range
of people. I therefore ask: as minister for small
business, do you support the role of the Australian
Building and Construction Commission (ABCC) in
moderating the cost of construction in Victoria and the
protection of small businesses in Victoria, or do you
support Mr Setka’s intimidation tactics which seek to
constrain the role of the ABCC, with consequent
negative effects on the building and construction
industry in Victoria?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Let me make it very clear: I
support legality over and above all people’s words of
choice or conduct at all stages. People must always
remain within the law. Whether they be union officials
or whether they be union-busting employees, they both
deserve the protection of the law.
Supplementary question
Mr DAVIS (Southern Metropolitan) — I therefore
ask as a supplementary question, as many small traders,
including builders, in the building and construction
industry are vulnerable to the bullying and thuggish
tactics of the CFMEU: can you tell the chamber what
protections or codes or rules of behaviour, if any, apply
to the negative CFMEU conduct towards small
building businesses undertaking Victorian government
contracts?
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Mr Dalidakis — On a point of order, President, I
look for guidance from you because I do not believe
that this supplementary question is apposite. Mr Davis
is now asking in terms of either policing or industrial
relations powers — —
Honourable members interjecting.
Mr Dalidakis — The supplementary is now asking
about powers that can be defined within either the
police portfolio or the industrial relations portfolio, so I
do not believe that that question is apposite to the main
question.
Mr DAVIS — On the point of order, President, my
question is directly responsive to the minister’s answer
to the first question. He indicated that the law and rules
should be obeyed at all times. I am consequently asking
him, with respect to the construction industry and small
businesses within it, what rules, codes and laws apply
to protect them and ensure that they are not intimidated.
The PRESIDENT — Order! On the basis on which
the minister did answer the substantive question I think
that it is fair to have the supplementary question put to
the minister.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Again I reflect and refer to
the substantive answer, which was that the rule of law
governs people’s conduct, whether that rule of law be
state or federal. As the member, Mr Davis, would be
aware, our industrial relations powers were ceded to the
commonwealth under a government in which he served
when Jeffrey Kennett was the Premier. In terms of
industrial relations powers, obviously they are
responsive to the federal government. Where Victorian
statutes are breached, then obviously Victoria Police are
the responsible authority. Mr Davis should direct future
questions to the Minister for Police in the other place or
the minister here representing the Minister for Police.

Regional community consultation
Mr PURCELL (Western Victoria) — My question
is to the Minister for Regional Development. Lack of
consultation in regional Victoria is becoming a very
disturbing fact. An example of this, and there are many
of them, is that last week the speed limit on a large
proportion of the Princes Highway between Port Fairy
and Warrnambool was reduced from 100 kilometres
per hour to 80 kilometres per hour without any
consultation. This is a very busy road, and this impacts
thousands of people. A lack of consultation seems to be
a recurring theme in regional Victoria, and local issues
are constantly being decided without any consultation.
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Therefore I asked the minister: does the government
have a protocol they follow for community consultation
in regional Victoria?
Ms PULFORD (Minister for Regional
Development) — I thank Mr Purcell for his question
and certainly reassure Mr Purcell that our government
is very deeply engaged in the issues that matter to
people in regional Victoria and consults closely with
different communities on different matters all the time.
I certainly spend time every week working with and
discussing matters of importance to people in regional
Victoria. There is no better example of this than the
new regional partnerships, which are soon to celebrate
their first birthday. This is the most inclusive program
of community involvement in government
decision-making in our state’s history.
In fact the first of the 2017 regional assemblies, where
ministers and other members of the government meet
with members of the community who wish to come and
talk to us about matters of importance to them, is to be
held in Swan Hill next week. This has been a broad and
a far-reaching reform and goes to the question of the
highest priorities for communities and the way that
government both hears from and responds to them.
Mr Purcell’s question, though, did go to a specific road
project. If it may assist Mr Purcell, I could take that part
of the question about what specific protocols VicRoads
might have in place, which is beyond my usual remit as
Minister for Regional Development, on notice for the
Minister for Roads and Road Safety.

Timber industry
Ms DUNN (Eastern Metropolitan) — My question
is for the Minister for Agriculture. VicForests reported
to the Forest Industry Taskforce that they need to apply
a declining model of timber sales and can only offer
three-year contracts as part of a model which builds in
fire risk. Can the minister explain why a six-year
contract with Auswest indicating supply of
36 000 cubic metres for the first two years, growing to
40 000 cubic metres for the next two years and
50 000 cubic metres for the subsequent two years, was
signed contrary to advice provided by VicForests?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Dunn for her question and her ongoing
interest. I note Ms Dunn is yet to take up the standing
offer of a briefing with VicForests on any and all
matters relating to their operations. The offer stands; I
make it again.
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VicForests carefully and conscientiously manage our
native timber resource. As everyone in this chamber
and many others in the community are well aware, this
is a resource that is not without its constraints.
VicForests negotiate with different organisations at
different points, and contracts and their expiries occur
at different times.
As I have indicated in the house before, the
commercially sensitive nature of those individual
arrangements for individual companies means they are
not something that I am prepared to be drawn on in the
house. If I am able to provide further information to
Ms Dunn, I will, but the question very much pertained
to confidential matters between VicForests and the
company, so I think it is probably unlikely.
Supplementary question
Ms DUNN (Eastern Metropolitan) — Thank you,
Minister. My supplementary question is: given the
declining supply of timber, can the minister confirm
that the only way to supply increased amounts of timber
under this contract is to see the closure of smaller mills
in East Gippsland?
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Ms PULFORD (Minister for Agriculture) — I
thank Ms Dunn for her question. There are many, many
logging coupes in the state. There are arrangements in
place that ensure the very careful management of our
forest resource and sustainable harvesting, which
Ms Dunn is very, very well aware of. In relation to a
coupe-by-coupe account of what is going on at any
given moment in time, I will probably fall short of
Ms Dunn’s expectations about that, but if I am able to
provide Ms Dunn with further information about the
coupe that she has inquired about on this occasion, then
I will do so.
Supplementary question
Ms DUNN (Eastern Metropolitan) — Thank you,
Minister. To assist in terms of the location, the
boundary of the Floater coupe goes right up to the
much-loved Tanglefoot picnic ground, which is the
gateway to the amazing Kalatha Giant, a tree estimated
to be 300 to 400 years old, and the trailhead of the
Myrtle Gully walking track. Does the minister enjoy
picnicking next to the devastation of a logged tract of
forest and recommend it as part of a suite of tourism
activities for Toolangi?

Ms PULFORD (Minister for Agriculture) — I
know the Greens would love nothing more than to see
small mills in rural Victoria close. That is most
definitely not the government’s view. We want the
timber industry to be as strong and as sustainable as it
possibly can be. This involves VicForests having
arrangements and processes in place to carefully
manage the resource. That stands in some contrast to
the arrangements that my predecessor entered into with
one company in particular, where they were promised
the world in spite of what could only have been
reasonable assumptions that could be made about an
available resource going into the future.

Ms PULFORD (Minister for Agriculture) — So
yesterday it was all about Molly and today it is about
my picnicking habits. President, you might have some
observations to make about a minister’s responsibilities
to the house and members crossing a line beyond that.
Typically when I am in Toolangi I am visiting my
brother-in-law.

Timber industry

Mr YOUNG (Northern Victoria) — My question
today is for the Minister for Police, represented in this
place by the Minister for Corrections. Minister, a
national firearms amnesty has been declared to start as
of 1 July. Without debating the merits of the amnesty,
we have concerns about information being distributed
in relation to its application. We have been told that
there are restrictions on who can participate as a dealer,
unreasonable criteria that they have to meet in order to
do so and a prohibition on the payment of any money
for firearms handed in. Minister, what information is
being circulated by Victoria Police to firearms dealers
about the amnesty?

Ms DUNN (Eastern Metropolitan) — My question
is for the Minister for Agriculture. Early last week
volunteer surveyors from the conservation group
Wildlife of the Central Highlands recorded the presence
of a Leadbeater’s possum near the Floater coupe in
Toolangi. The Floater coupe comprises forest that was
not affected by the Black Saturday fires of 2009, and it
is part of an area of forest that is immensely important
to the tourism industry of Toolangi. Despite all this,
VicForests has just started logging the Floater coupe.
Will the minister listen to the local community and the
local tourism industry of Toolangi and cease the
logging of the coupe?

The PRESIDENT — Order! I felt that in
responding to the picnic question you were not unduly
hampered.

National firearms amnesty
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Ms TIERNEY (Minister for Corrections) — I thank
the member for his question. These issues obviously are
the province of the Minister for Police. I understand
that the Shooters, Fishers and Farmers Party have
concerns in this area and in particular are wanting to
know what has been provided to gun franchise owners.
Is that right?
Mr Young — Yes.
Ms TIERNEY — I will make sure that the minister
provides that answer.
Supplementary question
Mr YOUNG (Northern Victoria) — I thank the
minister for her endeavour to do so. Regulations control
what dealers can charge for the transfer of a firearm, but
it appears there is confusion in relation to transfers
under the amnesty. Has Victoria Police made an
arrangement with dealers in relation to transfer fees or
the sale of firearms handed in?
Ms TIERNEY (Minister for Corrections) — I thank
the member for his question. Again, I will seek
clarification from the Minister for Police on that matter.

QUESTIONS ON NOTICE
Answers
Mr JENNINGS (Special Minister of State) — I
have two answers to questions on notice: 11 099 and
11 058.

QUESTIONS WITHOUT NOTICE
Written responses
The PRESIDENT — Order! In respect of today’s
questions, for Ms Crozier’s substantive question to
Ms Mikakos, it is one day. For Mr Purcell’s question to
Ms Pulford in respect of the possibility of protocols that
VicRoads specifically has, it is obviously the
jurisdiction of a minister in another place, so that is two
days — there was only a substantive question. For
Ms Dunn’s first question to Ms Pulford, the substantive
question, that is one day. For Mr Young’s question to
Ms Tierney representing a minister in the other place,
the substantive and supplementary, that is two days.
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CONSTITUENCY QUESTIONS
Eastern Metropolitan Region
Ms WOOLDRIDGE (Eastern Metropolitan) — My
question is for the Minister for Public Transport in the
other place. Will she guarantee that Eltham’s famous
timber trestle bridge will be preserved in any plans for
the duplication of the Hurstbridge rail line from
Greensborough to Eltham? According to the National
Trust of Australia database, this bridge, built in 1902, is
the only railway bridge built predominantly of timber
that is still in regular use in Melbourne’s metropolitan
electric railway network, and it is one of extremely few
timber rail bridges in the state that still carries trains.
When it was built it was close to the terminus point of
what was then the Heidelberg–Eltham rail extension. It
was on the route of the proposed Diamond Valley
Railway that was planned to continue up the valley
towards Kinglake.
Since the government’s announcement of $5 million of
planning works for the duplication of the railway line
from Greensborough to Eltham, several residents have
contacted me asking about the future of this local
landmark. No-one I have spoken to wants the
modernisation of the rail line to result in any
degradation to the bridge. It not only links Eltham with
earlier days of steam locomotive transport but is also set
in the magnificent parklands that highlight the area’s
natural beauty. Eltham residents want to make sure this
special piece of history is maintained, and I ask the
minster to give a cast-iron guarantee that the future of
the trestle bridge is assured.

Northern Metropolitan Region
Ms PATTEN (Northern Metropolitan) — My
constituency question is for the Minister for Public
Transport. Today I have had a number of constituents
contact me regarding the closure of the Oxford Scholar
Hotel on Swanston Street. It follows an article in the
Age today, in which Malcolm Wulf, who has operated
the pub for the past 25 years, says business has dropped
by between $3000 and $5000 a week. The article says
the government has offered no compensation.
Expert witness Terry Rawnsley in his Melbourne Metro
Rail Project Business Impact report identified the
problem when he said that environmental performance
requirements were not detailed enough in regard to
businesses in the north of the CBD, particularly around
A’Beckett Street. He felt that foot traffic would fall by
up to 80 per cent due to the footpath closures. Despite
this the minister’s published Melbourne Metro Rail
Project: Assessment under Environment Effects Act
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1978, dated December 2016, states that a compensation
process has not been proposed for the businesses that
will be affected. The assessment was that these
businesses will not need compensation. My constituents
want to know, now that the pub will close: will
compensation be paid?

Southern Metropolitan Region
Mr DAVIS (Southern Metropolitan) — My
constituency question today is for the attention of the
Minister for Transport in the other place. It concerns the
sky rail that is being built in my electorate between
Caulfield and Dandenong — the level crossing removal
project. There is a significant CFMEU presence on that
site amongst some of the construction workers.
There are also small contractors that are involved in this
process of constructing parts of the government’s level
crossing removal project. What I am seeking from the
Minister for Public Transport is information. I am
particularly wanting to know whether all Australian
Building and Construction Commission rules have been
complied with in terms of the relationships with and
protections for small business operators involved in the
sky rail project.

Western Victoria Region
Mr PURCELL (Western Victoria) — My
constituency question is for the Minister for Emergency
Services. I have raised in this place before the issue
regarding the replacement of the Australian Volunteer
Coast Guard vessel in Warrnambool. On 5 May last
year I was advised that the current Warrnambool vessel
would be retained; however, it has come to my
attention that there is still an issue with that and there
are moves afoot to actually remove this vessel and
replace it with a smaller one. I therefore ask the
minister to explain why the vessel is now being
replaced despite the commitment that was made last
year to retain it in Warrnambool.

South Eastern Metropolitan Region
Mrs PEULICH (South Eastern Metropolitan) —
My constituency question is for the Minister for Public
Transport in another place. It is in relation to the Labor
government’s controversial and deeply unpopular sky
rail project, especially the Frankston line proposals.
Following a motion that was passed by this chamber
the government has, through the Level Crossing
Removal Authority, approached the federal Department
of the Environment and Energy in relation to its
obligations under the federal Environment Protection
and Biodiversity Conservation Act (EPBC) Act 1999
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and its referrals. The department has apparently been in
discussion, suggesting that:
Further public comment opportunities will be available
through that process. The acceptability of impacts to
nationally protected matters will be considered carefully
under the EPBC act at the conclusion of the state’s
assessment.

However, I am concerned that a number of matters
have not been named, including the government’s other
proposal, so what they are referring to is the
rail-under-road solution and not the sky rail solution. I
urge the minister to make sure that all matters are
considered as part of that process of environmental
impact assessment.

Southern Metropolitan Region
Ms FITZHERBERT (Southern Metropolitan) —
My question is to the Minister for Public Transport.
Residents on St Kilda Road have just received a works
notification informing them that major works are
scheduled to take place on a continuous 24-hour cycle
between 30 June and 11 July. Residents are reminded in
the notification that there is no entitlement to relocation
despite the significant noise they are going to be
experiencing overnight. They have, however, been
offered some free earplugs by the Melbourne Metro
Rail Authority. That is the full extent of the
compensation and assistance that is on offer to these
residents, who are going to have to contend with what
is already very significant and loud noise overnight in
their neighbourhood when they are trying to sleep. I
believe it is pathetic that this is all that local residents
are being offered. I ask the minister: is this the best that
you can do for the residents of the Domain area as they
contend with this significant loud noise that is going to
be a major intrusion in their lives?

Western Victoria Region
Mr RAMSAY (Western Victoria) — My
constituency question is to the Minister for Public
Transport. It is in relation to an adjournment matter I
raised with the minister through this chamber regarding
the Geelong rail line duplication business case. As we
know, the state government provided $3 million to do
the work for a business case in relation to the
duplication between Waurn Ponds and South Geelong.
The federal government actually committed $1 million
as well to that work. We now know through the federal
budget process that the federal government has
committed $100 million to that duplication, but we
have yet to see a business case from the state
government. My question to the minister, even though
she has not responded directly my adjournment matter,
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is exactly when can we expect to see the business case
so we know how much money this duplication will
actually cost?

Northern Victoria Region
Ms LOVELL (Northern Victoria) — My question
is for the Minister for Roads and Road Safety, and it is
regarding the funding for and commencement of works
on the Shepparton bypass. Greater Shepparton City
Council are eager to progress this long overdue project
swiftly, and they would like to bring forward the
preparation of the business case for construction of
stage 1 in readiness for the 2018 budget rather than the
2019 budget as anticipated. Council are hopeful that the
initial $10.2 million funding in this year’s state budget
will pave the way for a future funding commitment in
next year’s state budget to deliver stage 1 of the project.
They seek to discuss with the minister the timing of
future funding to deliver the full stage 1 as well as the
upgrade to Ford Road to provide an east–west bypass
of the Shepparton CBD. Will the minister give a
commitment to fund the total cost of stage 1, which is
estimated to be $260 million? That includes all
preparatory works, land acquisition and construction as
well as providing funding to complete the east–west
link route along Ford Road to remove heavy vehicle
traffic from the Shepparton CBD.
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Division heading preceding clause 46
The DEPUTY PRESIDENT — Mr Rich-Phillips
is inviting the committee to omit the division heading
with his suggested amendment 26.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Suggested amendment 26 is a
consequential amendment on the subsequent
amendment in relation to removing the provisions
around motor vehicle duty and raising the level for new
motor vehicles to the same as that for second-hand
motor vehicles. The coalition will be opposing this, and
therefore we will be seeking to omit clause 46, and this
particular amendment is a consequential one on that
proposed omission of clause 46.
Mr JENNINGS (Special Minister of State) — For
the reasons that we have mentioned previously, the
government does not support this amendment.
Division heading agreed to.
Clause 46
The DEPUTY PRESIDENT — Mr Rich-Phillips
is inviting the committee to omit clause 46 with his
suggested amendment 27.
Committee divided on clause:

Western Metropolitan Region
Mr FINN (Western Metropolitan) — My
constituency question is to the Minister for Planning.
The outrage continues in the west about
Minister Wynne’s decision to expand the stinking, dirty
great hole in the ground in Ravenhall. If the minister
doubts the depth of anger on this matter, he should
check his inbox. There is a need for information on this
decision. The community in Caroline Springs, Deer
Park and surrounds is demanding to know why the
minister has condemned them to a long future of life
with this foul tip. Will the minister make public all
information on which he based this appalling decision
on this matter?

STATE TAXATION ACTS AMENDMENT
BILL 2017
Committee
Resumed.
Clauses 42 to 45 — no question put pursuant to
standing order 14.15(2).

Ayes, 19
Barber, Mr
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Gepp, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms

Mulino, Mr (Teller)
Patten, Ms
Pennicuik, Ms
Purcell, Mr
Shing, Ms
Somyurek, Mr
Springle, Ms (Teller)
Symes, Ms
Tierney, Ms

Noes, 17
Bath, Ms (Teller)
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Morris, Mr

O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr (Teller)

Pairs
Elasmar, Mr
Pulford, Ms

Clause agreed to.

Atkinson, Mr
Lovell, Ms
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Clauses 47 to 49 — no question put pursuant to
standing order 14.15(2).

Clauses 68 to 79 — no question put pursuant to
standing order 14.15(2).

Part heading preceding clause 50

Clauses 80 to 97 agreed to.

The DEPUTY PRESIDENT — Order!
Mr Rich-Phillips is inviting the committee to omit the
part heading with his suggested amendment 30.

Part heading preceding clause 98

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — My suggested amendment is
consequential on the proposed omission of clauses 50
to 67. These relate to the imposition of the new vacant
residence tax, which is opposed by the coalition.
Therefore we will be seeking the omission of those
clauses.
Mr JENNINGS (Special Minister of State) — For
the reasons I have outlined previously to the committee
the government believes this will play a positive role in
releasing available housing stock for rental by tenants.
This is the driver of the policy, and the government
wants to proceed with it.
Part heading agreed to.
Clauses 50 to 67
The DEPUTY PRESIDENT — Mr Rich-Phillips
is inviting the committee to omit clauses 50 to 67 with
his suggested amendment 31.
Committee divided on clauses:
Ayes, 19
Barber, Mr (Teller)
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Gepp, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms (Teller)

Mulino, Mr
Patten, Ms
Pennicuik, Ms
Purcell, Mr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms

Noes, 17
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms (Teller)
Lovell, Ms

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr (Teller)
O’Sullivan, Mr
Peulich, Mrs
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Pairs
Elasmar, Mr
Pulford, Ms

Atkinson, Mr
Ramsay, Mr

Clauses agreed to.
Sitting suspended 1.00 p.m. until 2.03 p.m.

The DEPUTY PRESIDENT — Mr Jennings is
inviting the committee to vote against the part heading
with his amendment 5.
Mr JENNINGS (Special Minister of State) — My
amendment has the effect of removing from this bill the
provisions that allow for centralised valuations to be
introduced and for a centralised annual valuation to
apply to property valuations in the state of Victoria. The
reason we are doing this is that following consultation
with the Victorian local government sector the
government has decided to defer consideration of these
changes to property valuations until the spring sitting
period.
The house amendment will remove all the aspects of
the bill relating to property valuations, primarily those
in part 9 of the bill. We will continue to work with the
local government sector and the crossbench on
implementing this reform, particularly the
implementation of the centralisation of valuations. We
remain confident that centralising processes under the
management of the valuer-general will improve the
efficiency, consistency and transparency of property
valuations in Victoria.
I note that a majority of the crossbench have assured us
that they will support this reform but they want more
time to consult with the sector on it. The house
amendment has no impact on other parts of the bill.
Mr BARBER (Northern Metropolitan) — I
compliment the government on this move. In any case
the measures were not about to come into play anytime
soon, and this does give us the five or six weeks of the
winter break for the local government sector to have
more dialogue with the government, the State Revenue
Office and the valuer-general in order to come up with
a scheme that will make sure this measure is cost
neutral for local government and that we protect the
quality of this function. It is an important function of
local governments and impacts on the taxation power of
local government.
In a rate capping environment councils are very
sensitive to anything that might add to their costs or
subtract from other forms of revenue. I have been
receiving a lot of correspondence on this. No doubt
there are one or two people actually listening to this
debate, which may be more than usual compared to the

STATE TAXATION ACTS AMENDMENT BILL 2017
Thursday, 22 June 2017

COUNCIL

committee stage of other bills in this Parliament. Rather
than try and explain on the run to all those different
stakeholders, professional valuers and local
governments what it is that we are proposing, we will
simply take a bit of time over the winter break to work
through that in a systematic fashion as a state
government dealing with a series of local governments,
as one sovereign and democratic level of government to
another.
Mr JENNINGS (Special Minister of State) — I
want to thank Mr Barber for his contribution there. I
was not so gracious as to acknowledge that for reasons
of opposition to the policy intent and the outcome the
opposition had a similar set of amendments that they
were seeking to move. I believe that by agreement,
given that the amendments Mr Rich-Phillips and I have
proposed have the same effect, I should note that the
intent of the opposition is to achieve the outcomes in
that regard in relation to this, and it is up to the
government to convince them of the policy merits, or
conversely for them to convince others, in the months
to come.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — As the minister has indicated, the
coalition’s proposed amendments 34 through 38 seek to
omit clauses 98 to 141, which are the operative clauses
for part 9 of the bill. This is the section that has
probably been most contentious in this legislation, the
valuation proposals. It has been clear from the
correspondence that has been received that there is
widespread concern about how this would operate and
indeed that there was potentially a lack of consultation
prior to this measure being implemented, so we support
the omission of these clauses, as we propose and as the
government is now mirroring with its amendments, and
their proper consideration before reintroduction.
Part heading negatived.
Division heading preceding clause 98
Mr JENNINGS (Special Minister of State) — My
amendment 6 invites members to omit this division
heading.
Division heading negatived.
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Division heading preceding clause 137
Mr JENNINGS (Special Minister of State) — My
amendment 8 invites members to omit this division
heading.
Division heading negatived.
Clauses 137 to 141
Mr JENNINGS (Special Minister of State) — My
amendment 9 invites members to vote against these
clauses.
Clauses negatived.
Clause 142 agreed to.
Long title
Mr JENNINGS (Special Minister of State) — As a
consequence of the amendments the committee has just
agreed to it is appropriate to amend the long title of the
bill to take out the provisions that have just been
extricated from the bill up to this point in time. I move:
10. Long title, omit “1997, the Unclaimed Money Act
2008, the Valuation of Land Act 1960 and certain
other Acts as a consequence of the amendments made to
the Valuation of Land Act 1960” and insert “1997 and
the Unclaimed Money Act 2008”.

Amendment agreed to; amended long title agreed
to.
Postponed clause 1
Mr JENNINGS (Special Minister of State) — As a
consequence of what the committee has undertaken up
to this point in time — and I appreciate the forbearance
of the Deputy President in the chair, those supporting
him at the table and indeed the way that the committee
has run — we now can come back to complete clause 1
via the amendments that reflect the changes that have
been adopted by the committee up to this point in time.
I move:
1.

Clause 1, page 3, line 33, omit “information; and” insert
“information.”.

2.

Clause 1, page 4, lines 1 to 10, omit all words and
expressions on these lines.

Clauses 98 to 136
Amendments agreed to; amended clause agreed to.
Mr JENNINGS (Special Minister of State) — My
amendment 7 invites members to vote against these
clauses.
Clauses negatived.

Postponed clause 2
Mr JENNINGS (Special Minister of State) — In a
similar fashion, in relation to the commencement
clause, clause 2, there are consequential amendments
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that I now have the opportunity to move. I formally
move:
3.

Clause 2, page 4, line 13, omit “7, 8 and 9” and insert “7
and 8”.

4.

Clause 2, page 4, line 24, omit all words and expressions
on this line.

Amendments agreed to; amended clause agreed to.
Reported to house with amendments.
Report adopted.
Third reading
The ACTING PRESIDENT (Mr Morris) —
Order! I am of the opinion that the third reading of this
bill is required to be passed by an absolute majority. I
ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:
The PRESIDENT — Order! The question is:
That the bill be now read a third time.

In order that I can determine whether an absolute
majority can be obtained, I would ask members who
are in favour of the question to stand in their places.
Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.

BAIL AMENDMENT (STAGE ONE) BILL
2017
Second reading
Debate resumed from 8 June; motion of
Ms PULFORD (Minister for Agriculture).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am pleased to rise this afternoon to
make some remarks on the Bail Amendment (Stage
One) Bill 2017. Bail has become a hot-button issue for
the Victorian community. We have seen over the
course of the last two years a rapidly escalating crime
rate across the state of Victoria. We have seen
unprecedented incidence of crime across the state of
Victoria and types of crime that Victorians have
traditionally not experienced. We have seen a rapid
increase in instances of things like carjackings in
Victoria. We have seen a rapid increase in instances of
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home invasion, serious assaults and violent offences
against the person. The crime rate has substantially
increased across the spectrum in the last two and a half
years. This is not something that has been isolated to
particular pockets of Victoria; we have seen it occurring
across the entire state.
The statistics released last week by Crime Statistics
Agency Victoria on a local government basis record the
extent and breadth of that increase in crime. I know in
my electorate, which covers municipalities such as
Greater Dandenong, the City of Casey, Frankston and
down through the south-east, including Kingston, the
increases in significant violent crime are very, very
substantial. In some instances the rate of crimes against
the person involving violence have increased by more
than 100 per cent. They have increased by 50 per cent,
60 per cent or 70 per cent and in many cases by more
than 100 per cent.
That has alarmed the community. It has alarmed
parents. It has alarmed older people. It has made crime
a hot-button concern at the front of people’s minds.
This is unprecedented for Victoria. Victorians have not
traditionally regarded themselves to be at risk of
crime — certainly not at risk of violent crime in the
form of home invasions and carjackings. These are
things we might see in a war zone or in the Middle East
but not on the streets of Melbourne, yet week in and
week out we are seeing those types of offences taking
place on the suburban streets of Melbourne.
This has led to a growing and now quite deep-seated
fear among the Victorian community as to how safe
they genuinely are in their communities, and not only
how safe they are in their communities but also how
safe they are in their homes. That is unprecedented. For
Victorians and Melburnians to be concerned about their
safety in their own homes is without precedent and is
extremely regrettable in a city like Melbourne in 2017.
Part of that fear in the Victorian community comes
from the community’s concern about the revolving
door of the justice system and the belief that when
people are apprehended by Victoria Police for serious
crimes or violent crimes against the person they are
prosecuted through the courts and they end up with
lenient or effectively non-existent custodial sentences
and are back on the street, or, even worse, they are
apprehended for a violent offence, charged by police,
released on bail and go on to commit a subsequent
offence.
There have been a number of cases where offenders,
having been accused and charged with quite serious
violent offences, have been released on bail and have
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gone on to commit more violent offences. When this
Parliament resumed in February of this year the first
item of business was a condolence motion — an
expression of condolence and regret — by this house
for what had occurred in January in the Bourke Street
Mall. That event and the fact that the alleged offender
was on bail was of great concern to and caused great
anger in the Victorian community.
This is something we have seen repeated time and time
again, possibly not to the severity of the offence that
occurred in Bourke Street, fortunately, but certainly
there have been other cases where offenders have been
released or are on bail pending consideration of matters
with which they have been charged and they have been
in the community and have committed subsequent
violent offences. The Jill Meagher case comes to mind
as it involved an offender with a known history who
was allowed to move freely in the community and was
therefore able to commit that murder.
In the last two and a half years we have seen growing
concern in the Victorian community at the level of
crime against the person, at the level of crime that is
being committed in people’s homes and at the failure of
the bail system to ensure that people who are
apprehended for violent offences are not subsequently
released on bail and therefore allowed to commit
further offences.
Given that concern in the community, it is ironic that
one of the first legislative changes made by the
Andrews Labor government on coming to office in
2014 was to water down Victoria’s bail laws by
watering down the offence of breaching bail. This was
an offence which had been put into the Bail Act 1977
by the previous coalition government in recognition
that if a person who has been accused and charged with
a serious offence is released on bail — and that bail is
of course not a right but a privilege in effect that that
particular individual is granted by the court — —
Ms Pennicuik interjected.
Mr RICH-PHILLIPS — I take up the sort-of
interjection from Ms Pennicuik that bail is a right. I
know where she is going with this presumption, but I
would absolutely reject the notion that bail is a right. I
know that is not exactly what Ms Pennicuik was saying,
but the notion that it is a right of a person who is
charged with an offence to receive bail is certainly not
the message that this Parliament would want to be
sending. I know where Ms Pennicuik was going with
the presumption towards bail, but I would make a very
clear distinction between a presumption towards bail
and the right to bail.

3637

On coming to office one of the first actions of this
government was to water down bail laws. It watered
down the provisions which had been inserted by the
previous government to create the offence of breaching
bail — that is, recognising that being released on bail is
not a right and that it carries with it responsibilities and
obligations. The fact that somebody who is on bail does
not live up to the obligations that have been imposed
upon them by the court in granting bail is something we
on this side of the chamber believe should be
recognised with a distinct criminal offence. Not only
should there be a provision for bail to be revoked but
that breach of bail itself should be an offence.
One of the first acts of the Andrews Labor government
was in fact to water down that offence with respect to
juvenile offenders. That is something that was not
supported by the coalition. One of the ironies of the last
two and half years is that so many of the offenders who
have been of concern to the Victorian community have
in fact been juvenile offenders. It has been juveniles
who have been committing the carjackings, the home
invasions and the other violent robberies that have
come to be of great concern to the Victorian
community. The Andrews government got off to a bad
start with bail when its first act was to water down
changes made in the previous Parliament. Since then
we have seen concerns in the community escalate in
respect of the availability of bail and what that has
meant for people with a history of violence being
released back into the community and subsequently
committing other offences.
Since the event of January this year we have seen the
government scramble to be seen to be addressing the
bail problem. This piece of legislation today is in many
respects the government’s first attempt at it. One of the
pieces of work that was undertaken in response to the
community’s concern around bail was the review
undertaken by former justice Paul Coghlan, which
looked at the Bail Act 1977 and considered the way in
which it operated. The recommendations which came
out of the Coghlan review were in themselves relatively
modest.
The review did not recommend a wholesale
replacement of the bail system or a wholesale
replacement of the Bail Act as it stands — and it is an
act that is 40 years old this year. It recommended some
relatively modest changes, and this bill before the house
today is very modest in its implementation of the
modest changes that Paul Coghlan recommended. In
fact it is very telling that the title of this bill is the Bail
Amendment (Stage One) Bill 2017. It is almost an
implicit message from the government that it knows
this bill is inadequate. It knows these changes to the bail
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system are inadequate and that it has not done the work
that is required to beef up the state’s bail system
However, it felt political pressure to bring something
forward, so it has introduced this bill which makes
some minor changes to the bail regime but certainly
does not go anywhere near providing the degree of
rigour that this side of the house and increasingly the
Victorian community believe is necessary for the bail
system. The title of the bill suggests the government
knows it needs to do more and has failed to do so.
The Attorney-General was asked as part of the budget
estimates process about the resourcing that had been
made available to take into account the effects of the
government’s proposed bail changes — that is, whether
additional resourcing would be required in the custody
system to accommodate people who were remanded
rather than released on bail. If you are tightening bail, it
is a not unreasonable expectation that you will need to
provide facilities and resourcing for additional capacity
in remand facilities across the state. It was evident from
the Attorney-General’s response that there was no clear
allocation of additional resources, which clearly must
reflect the government’s view that there will not be a
substantial change in the number of people who are
remanded as a consequence of this bill. That raises the
question as to whether this legislation goes anywhere
near meeting the expectations of the Victorian
community in tightening bail.
It is certainly the view of the coalition that this bill does
not go far enough. The coalition has over the last six
months, through the work of the shadow
Attorney-General in the other place, John Pesutto, and
through the work of the shadow Minister for
Corrections in this place, Mr O’Donohue, made a
number of policy announcements around the way in
which the coalition government would tighten bail and
the presumptions around the granting of bail,
particularly where serious violence offences are
concerned. The presumption that Ms Pennicuik
interjected about earlier would be reversed in respect of
a wider suite of serious violence offences. There would
not be a presumption that a person who had been
charged with a serious offence would have access to
bail; there would in fact be a presumption that they
would not receive bail unless extraordinary
circumstances dictated that bail should be granted
rather than the person being remanded.
This bill falls far short of the policy direction the
coalition believes bail should be heading in in Victoria
and it falls far short of addressing the community’s
concern about the revolving door in the bail system and
the consequential serious violence offences which are
occurring right across the state. As I said, the title of the
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bill reflects the government’s own acknowledgement
that this bill is inadequate in addressing the
community’s concerns around bail.
This bill starts down the path of picking up some of the
recommendations from the Coghlan review. The
coalition will not oppose the bill, but we say that it does
not go far enough. It is too slow a response from a
government that has a crime tsunami on its hands. The
community expects better and this side of Parliament
expects better, and if the Andrews Labor government is
not willing to deliver a better bail system, a coalition
government will deliver one after November next year.
Mr SOMYUREK (South Eastern Metropolitan) —
I rise to speak on the Bail Amendment (Stage One) Bill
2017. Following the horrific incident in Bourke Street
earlier this year, limitations on our bail laws were
identified and recommendations made by the
Honourable Paul Coghlan, QC, in his review of
Victoria’s bail laws. This bill is stage one of a series of
improvements to our bail laws. This bill will amend the
Bail Act 1977 in order to do the following: insert a
purpose and guiding principle section into the Bail Act;
clarify the test for granting bail; clarify powers of
police, bail justices and the courts to grant bail; clarify
provisions relating to bail conditions; and make
amendments to the Bail Act recommended by the
Royal Commission into Family Violence.
It is crimes such as the Bourke Street tragedy and other
tragedies in recent times, in particular high-profile
tragedies involving criminals who happened to have
been on parole at the time of their additional crimes,
that contribute to the reduction in community
confidence in public safety. The community deserve to
have confidence in a bail system that is effective in
protecting them and in responding to the risks of
potential reoffenders.
Mr Coghlan found that Victoria’s bail system — the
general entitlements with exemptions and exclusions —
is consistent with bail laws in other Australian and
relevant international jurisdictions. He also found that
due to Victoria’s two reverse onus categories and the
range of offences to which they apply, Victoria’s bail
laws are the most onerous in Australia. Many of the
recommendations in Mr Coghlan’s report deal with the
functionality of the Bail Act 1977 and the ability for it
to be interpreted as intended by the people that actually
drafted the act.
This bill is required to begin the process of the
clarification of our bail laws. One of its amendments
inserts a purpose and guiding principles section into the
Bail Act, as it currently does not have one. This section
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will inform the community about the purposes of bail
and remind decision-makers of some important
considerations relevant to it. In particular, balancing the
presumption of innocence and the protection of the
community is very important. It is very important to get
that balance right, and the drafters of this amending bill
are certainly cognisant of that fact.

community safety has been diminished as a result of
some significant criminal acts in which bail has been
involved. There is an interesting observation in relation
to this in Mr Coghlan’s report. I again have to quote a
lump of text. I normally do not like doing that, but I
think this does bolster the case. Mr Coghlan
commented:

Other language in the act confuses the intent around
presumption in relation to the tests for granting bail. In
order to support what I am saying here I will quote
from the words of Mr Coghlan. It is a pretty lengthy
quote:

The data also shows that bail is refused more often now than
five years ago.

The current tests for bail are complicated and confusing.
Section 4 is a complex section both structurally and
linguistically. It does not clearly state the various bail tests
and the offences to which they apply. In particular, it is
difficult to ascertain which offences are captured by the
show-cause test without reference being made to … other
statutes.

You can see how complicated and confusing this
particular section is, leading obviously to very poor
outcomes in community safety as well. In order to
address the current complexity and confusion, this bill
will create a schedule 1 and 2 to the Bail Act to contain
lists of offences where the presumption in favour of bail
is actually reversed, requiring the accused to prove
exceptional circumstances for certain offences and
show compelling reasons for certain offences.
Under this bill, bail will be refused for a number of new
offences, including aggravated home invasion and
aggravated carjacking, unless there are exceptional
circumstances at play. There will also be a presumption
against bail for many more offences, including — and
this is a lengthy list — rape, kidnapping, armed
robbery, intentionally or recklessly causing serious
injury with gross violence, culpable driving causing
death, dangerous driving causing death or serious
injury, dangerous or negligent driving while pursued by
police and persistent contravention of a family violence
intervention order.
In relation to people who commit further indictable
offences while on bail, on summons, on parole or under
sentence — including a community correction order —
they will not be granted bail again unless they can
prove there are exceptional circumstances or
compelling reasons at play, depending on the severity
of the further offending.
The subject of who can grant bail was highlighted by
the traumatic events that took place on Bourke Street
due to bail having been granted to the perpetrator of the
crime by a bail justice. I mentioned earlier
Mr Coghlan’s recognition that the public perception of

That is new to me. I go back to the quote:
For example, from 2015–16, Magistrates Court data shows
that 33 per cent of bail applications were refused —

33 per cent; that is a big number —
compared to 2011–12, when 21 per cent of applications were
refused. Bail justices are also remanding a slightly higher
percentage of applications before them (85.5 per cent in 2016
compared to 83.7 per cent in 2015).

Those figures really did surprise me when I first came
across them very recently.
Mr Coghlan again highlighted the lack of clarity in the
current act about the powers of those with authority to
grant bail. This is very important. The bill will therefore
clarify by specifying the power of police to grant or
refuse bail, the power of bail justices to grant or refuse
bail and the circumstances in which they can choose to
exercise these powers and will simplify the powers of a
court to grant or to refuse bail.
The bill will also make changes so that the bail for
persons charged with ‘exceptional circumstances’
offences will now only be able to be granted by a court
rather than by police or a bail justice. There will be a
further bill that will deal with police remand and the
role of bail justices upon further consideration by the
government.
The bill also makes changes to bail conditions, and
equally important are the changes to the Family
Violence Protection Act 2008 to consider the risks of
family violence when making bail decisions by
inserting provisions which explain the relationship
between bail conditions and family violence safety
notices.
In conclusion I say that this bill is a great first step, a
significant first step indeed, in strengthening
community safety and public confidence in the bail
system, which is greatly needed right at the moment,
and more importantly in doing all of these things and
ensuring that it works effectively. We know the system
currently works effectively most of the time, but
occasionally there are loopholes that need to be
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tightened and there is lack of clarity and confusion
which this amendment bill tightens. All in all I think
this bill goes a long way to doing those things and
therefore instilling public confidence in community
safety. I commend the bill to the house.
Ms PENNICUIK (Southern Metropolitan) — The
Bail Amendment (Stage One) Bill 2017 implements a
number of the recommendations from the review, Bail
Review: First Advice to the Victorian Government,
conducted by the Honourable Paul Coghlan, QC,
following the terrible events of 20 January 2017 in
Bourke Street, and implements recommendation 80 of
the Royal Commission into Family Violence. Paul
Coghlan’s review was released in April this year. In
brief, the bill inserts a purpose and guiding principles
into the Bail Act 1977, which previously were not
there, and, as I understand it, Victoria has the only bail
act in the country that does not have a purpose and
guiding principles, so that is a welcome development
and was recommended by Mr Coghlan.
The bill expands the circumstances in which the
presumption in favour of bail is reversed by adding
more serious offences to the existing exceptional
circumstances and also to what is currently known as
the show-cause category. There are some good aspects
and some concerning aspects to that, which I will return
to later in my contribution.
Controversially the bill replaces the ‘show cause’ test
for bail with the ‘show compelling reason’ test, which
in effect creates a higher threshold before bail can be
granted. This was not recommended by Mr Coghlan,
who only recommended making the words ‘show
cause’ clearer to bail decision-makers, to people
applying for bail and to the general public. The words
‘show cause’ are not well understood, and he
recommended that they be changed to ‘show good
reason’. We have grave concerns about this change
because it is quite a significant change to the two types
of ‘show’ presumptions against bail which exist already
in the Bail Act, and there has not been any evidence or
reason given by the government for that.
The bill also creates schedule 1 offences for the existing
exceptional circumstances category and reverse onus
offences and schedule 2 offences for the show cause —
or now under this bill the show compelling reason —
category offences. In his review Mr Coghlan said that
the Bail Act as it is currently written is very confusing
and the show-cause provisions are not clear to many
decision-makers, whether they be in the courts or
whether they be the police — and particularly the
police. He made quite a number of comments about his
concerns about the understanding of the show-cause
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provisions by police and also by bail justices. The bill
clarifies the powers of police, bail justices and the
courts to grant bail — and I will discuss that later in my
contribution — and provides for the adjourning of
hearings if the accused appears to be affected by
alcohol, another drug or a combination of drugs to
enable the person to in effect sober up. It also makes
important amendments to the Bail Act recommended
by the Royal Commission into Family Violence,
specifically recommendation 80 with regard to the
interaction between bail conditions and family violence
safety notices.
It is worthwhile for us to thank Mr Coghlan for his
review — his two reviews in fact, because they have
both been released. This stage 1 bill is based on some of
the recommendations contained in First Advice to the
Victorian Government. One of my first criticisms with
this whole process is that we are putting in place some
of the recommendations of the stage 1 review but not
all of them, and on my careful reading of Mr Coghlan’s
review it is very concerning to put in the new
schedules, for example, which significantly broaden the
range of offences that will mean that the accused has
the presumption or the onus on them to show why they
should have bail. The number of those offences is
much, much broader under this bill.
However, the bill does not put in place Mr Coghlan’s
other very important recommendations with regard to
the rewording of section 4 of the Bail Act 1977, for
example, and adding more criteria for bail
decision-makers to consider when accused come before
them, either to show a good reason, as I would like to
have it said, or an exceptional circumstance. To my
mind, putting in the broader numbers of offences under
the two new schedules on the one hand makes it clearer
for the bail decision-makers to know which offences
actually trigger the reverse onus provisions, but it does
not give the decision-makers clarity as to what they
should be giving priority to in their considerations of
those reverse onus provisions.
Mr Coghlan made very specific recommendations as to
the wording of the criteria under section 4 of the act that
should be included and clarified. Mr Somyurek, in his
contribution, actually quoted that particular part of the
report where Mr Coghlan says that it is very difficult
for decision-makers to know what criteria they are
meant to apply. Mr Somyurek implied in his
contribution that that was being fixed by inserting the
schedules. It is actually not. The clarifications to the
language that Mr Coghlan talks about in the review,
that are very much needed, are not in this bill. But I
have amendments which have the effect of inserting
those clarifications which Mr Coghlan did recommend
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be inserted into the principal act. I am happy to have
those circulated.
Greens amendments circulated by Ms PENNICUIK
(Southern Metropolitan Region) pursuant to
standing orders.
Ms PENNICUIK — I also point out that in addition
to the clarifications recommended by Mr Coghlan to
the language with regard to criteria for bail
decision-makers, there is also an amendment to change
the wording from ‘show compelling reason’ to ‘show
good reason’ for less serious offences, or the schedule 2
amendments in the bill.
The bill inserts two schedules. Schedule 1 will apply
the reverse onus in exceptional circumstances. It is for
the more serious offences and there is a large number of
serious offences in that schedule. The bill inserts
schedule 2 offences into the act and applies to them
what the bill calls ‘compelling reason reverse onus’,
which by my amendment would read as ‘show good
reason’, which is what was recommended by
Mr Coghlan.
Mr Coghlan’s review goes to some length to outline
why he believes we need to retain the two types of
reverse onus in the Victorian act. He goes on to
compare our Bail Act with interstate acts and overseas
acts, such as in the UK and New Zealand. After going
through all the arguments, some put forward by Liberty
Victoria, for example, the Law Institute of Victoria and
others, including Victoria Police, who favour scrapping
the reverse onus, which was one option, and just having
the unacceptable risk test, in his review he came down
on the side of retaining the unacceptable risk test —
that is, the informant or prosecutor has to prove that
there is an unacceptable risk. If that has not been
proved, that is when the accused goes into the reverse
onus step and schedule 1 or schedule 2 applies,
depending on the offence with which the accused is
charged. While Mr Coghlan considered all the
arguments, for and against, he came down on retaining
those two types.
In terms of changing the wording, retaining
‘exceptional circumstances’ means it is quite a high
threshold. Many commentators already say it is too
high. Be that as it may, it is the existing wording.
Mr Coghlan did not recommend any change to the bar
that has to be reached in terms of show cause. He said
‘show cause’ is not well understood and recommended
it be changed to ‘show good reason’ but that the bar
should remain the same. The problem with changing
‘show cause’ or ‘show good reason’ to ‘show
compelling reason’ is that there is virtually no
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difference between the bars for ‘exceptional
circumstances’ and ‘compelling reasons’. While the
government is saying there is a schedule 1 and a
schedule 2 and different bars apply, in fact the bars that
apply are quite similar. There are a lot of concerns with
that. One is that a large number of the offences in
schedule 2 are quite broad offences, and committing an
offence in that schedule could range from really, really
very serious to not that serious at all but could still
mean that the person is remanded in custody when in
fact they do not pose a risk to the community.
That is why I think that the extra clarifications
recommended by Mr Coghlan in his review in terms of
the criteria for unacceptable risk need to be clarified,
along with the factors that a bail decision-maker must
consider when considering whether to refuse bail. My
amendments will clarify that. Whether or not you are in
favour of the bill, I do not think the bill can work as
intended by Mr Coghlan without those changes. He has
admitted that even if the review was fully implemented
the way he has intended, it would still mean a lot more
people would be remanded in custody. As I say, he and
many others also concede that some injustices could
occur with regard to that.
Again I thank Mr Coghlan for his review. I point out, as
I did at the start, that there were two reviews: his first
advice and second advice to government. In the first
advice he foreshadowed changes that he recommended
should be made also with regard to very minor
offences. This involved taking those offences out of the
bail system completely to counteract the more strict
conditions that this bill is putting in place, which he
conceded will result in more people being remanded.
That is clearly going to place a burden on the court
system and on police and bail justices, but particularly
on the court system because this bill also makes a
change so that only a court can consider schedule 1
offences. That means an awful lot more bail
applications will be considered by the courts than is
currently the case and that are now considered by bail
justices and by the police.
I return to my original point. I am very concerned that
the government is rushing ahead with this part of the
reforms without the other parts of the reforms, because
they really do need to all work together to make sure, as
far as possible, that there is justice in terms of bail and
refusing bail for accused and that there is the ability for
the courts and the police to cope with the changes.
I just wanted to refer briefly to Mr Coghlan’s report.
Again, as I said, it is written very clearly. If people who
are not familiar with the bail system and how it works
read this report, they would become very familiar with
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how it works. I recommend that everybody who has an
interest in this issue, not only members of Parliament
but also members of the community who want to
understand how the bail system works and what these
changes will mean, should read this report because it is
written in very plain language that can be understood. It
is not written in legalese. He started out by saying:
The provisions relating to bail in Victoria are already very
strict. I do not consider that the Bail Act 1977 (the Bail Act)
needs a major overhaul in terms of its theoretical
underpinnings. In particular, I consider that there should
continue to be a general presumption for bail, subject to the
reverse onus and unacceptable risk tests.

That is basically what he has done in his report.
I now turn to the exchange that Mr Rich-Phillips and I
had earlier about bail being a privilege. The report
states that there should be a general presumption for
bail, as already exists in the act. Mr Coghlan says later
on in his report that there is a general entitlement to bail
in Victoria under the Bail Act. It is not a privilege, it is
a right. It is a right that is qualified. That is what it is.
He goes on to say in the executive summary that the
Bail Act is difficult to follow and apply, which I have
already spoken about, and it is difficult to work out
which offences are in the reverse onus categories
et cetera. He considered that there needed to be a
greater emphasis on risk and proposed the rewriting of
section 4 to place the assessment of risk up-front and to
retain the reverse onus categories and clarify that both
those categories involve a two-step process. He said:
The ‘show cause’ category would become the ‘show good
reason’ category, with new offences added … The offences to
which the reverse onus provisions apply would be set out in
schedules …

He also considered that emphasis should be placed on
offending whilst on bail, making it harder for people
who have offended while on bail to have further bail
granted. Mr Coghlan goes on in his review to talk about
the number of people that come before the courts who
have a number of bail applications at the one time. He
suggested that the people who can currently make bail
decisions be retained — the police, bail justices, courts
et cetera. But as I have mentioned, there are some
changes in terms of schedule 1 offences being only
heard in the courts. He noted:
… the decisions of bail justices are largely uncontroversial.
They consider bail in a very small number of cases and
mostly refuse bail.

He recommended that bail justices should be retained
and the police should be able to apply to a duty
magistrate for a stay of bail granted by a bail justice.
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In his review Mr Coghlan does in fact speak a lot about
bail justices and the service they have provided to the
community. Everyone knows there was a lot of concern
about the decision made by a bail justice to release the
offender prior to the 20 January tragedy when people
were killed and injured in Bourke Street. As
Mr Coghlan says, they make many decisions every
night during the week and on weekends.
On pages 84 to 89 of his review he also talks about the
advantages of bail justices. He lists the advantages and
disadvantages. There are 20 advantages and nine
disadvantages. The advantages of having them far
outnumber the disadvantages, not only in quantity but
also in quality. He lists advantages such as:
they are drawn from local community and reflect community
values;
they are independent of the police;
they can make a welfare assessment of the applicant and field
complaints about an applicant’s treatment whilst in police
custody;
they can witness interactions between police and an
accused …
they are available at short notice;
they are inexpensive …
they are willing to travel considerable distances late in the
evening and in the early hours of the morning;

And:
they are chosen randomly from a roster.

He stated that some of the disadvantages included that
they have no legal training, although they do receive
training. He also makes the point that in the vast
majority of cases, over 85 per cent, they actually do
refuse bail.
I think a lot of the criticism of the bail justices at the
time, notwithstanding the tragic circumstances,
overlooked the service that they do provide to the
community. In fact as far back as 2008 I raised as an
adjournment matter the need for bail justices to be
better recompensed for the expenses that they incur
while travelling large distances at short notice in the
middle of the night and on the weekend to hear bail
applications. It is good to see that their services will be
retained.
In the review Mr Coghlan also said that he has:
… met with the complex needs review, which is reviewing
the effectiveness of legislation and service frameworks in
managing the risks of violence by persons with multiple and
complex needs, both within and outside the criminal justice
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system. Other related work includes the Review of Youth
Support, Youth Diversion and Youth Justice Services …

which is due to report in the middle of this year. So I
think there is still more to come in addition to his
second advice to government, which I have also
mentioned.
In terms of bail too, he also says that it should be
realised that hundreds of bail decisions are made across
Victoria ever day by the police, bail justices,
magistrates and judges, so thousands of people are on
bail in Victoria every day, and the overwhelming
majority of these decisions do not attract controversy
and a large majority of accused persons on bail do not
breach their bail. He said:
However, in recent times, there has been significant publicity
about armed robberies, aggravated burglaries and carjackings.
It is the public perception that many of the alleged offenders
have been on bail. That situation has probably led to some
undermining of the confidence in the criminal justice system.
It was in that context that the events of 20 January 2017
occurred.

He went on to say that the fact that the offender was on
bail has caused significant community concern about
whether the bail system is working properly and has
prompted this review. He also went on to say that:
Victoria’s bail system has a general entitlement to bail,
subject to the unacceptable risk test and two reverse onus
categories (the exceptional circumstances and show-cause
categories).

He said:
Ultimately, the question is how to ensure that the right people
are on remand. It is untenable from a practical viewpoint, and
undesirable from a principled viewpoint, to simply remand
more and more people, although mere numbers cannot
govern who should be on remand.

And as Mr Somyurek said as well, the data actually
shows, despite the public perception and the media
coverage, that more people are being denied bail now
than in the past. Bail is refused much more often now
than it was five years ago. For example, the report
states:
… from 2015–16 Magistrates Court data shows that 33 per
cent of bail applications were refused, compared to 2011–12,
when 21 per cent of applications were refused. Bail justices
are also remanding a slightly higher percentage of
applications before them …

It is more than 85 per cent now compared to 83 per cent
in 2015. He also said that the data in relation to young
people follows similar trends:
Department of Health and Human Services (DHHS) data
shows that approximately half the young people in youth
detention are on remand (99 out of 200).
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This is a point that the Greens, and in particular my
colleague Ms Springle, have made many times with
regard to the issues of youth justice: that we are talking
about young people who have been remanded in
custody who have not been convicted of any crime. Of
course the problems of the overcrowding in the youth
justice centres has been caused by too many young
people being remanded in custody. But this also applies
across the whole of the criminal justice system with the
increase in the number of people on remand, and this
bill will lead to more of that.
When he talked about the problems with the Bail Act
he said it has been amended many times since its
enactment in 1977. It is 40 years old this year, and it
has been amended many times since I have been in this
place. As I have pointed out before and as he pointed
out in his review:
This has resulted in a complex, cumbersome act, which has
significant internal inconsistencies and is difficult to read,
understand and apply.

As was previously noted by the Victorian Law Reform
Commission (VLRC) in its report in 2007 — 10 years
ago — the act needs to be rewritten. It is not what is
happening here; we are actually just amending it
again — so more amendments to the Bail Act.
Mr Coghlan said it would be preferable for the act itself
to work properly and for its provisions to be as clear
and transparent as possible. He noted on page 24 of his
review that due to the nature and the time constraints
that were put on him to do the review quickly he was
unable to consult with many interested parties, and he
recommended that there be further consultation on the
recommendations, particularly in relation to the
schedules, and that this would assist with the
workability of the proposals and minimise the risks of
unintended consequences, which include people being
remanded when they need not be and are not posing a
risk.
Of course that has not happened, and many in the legal
profession — the Law institute of Victoria, Liberty
Victoria et cetera — raised a number of concerns about
the offences that are included in the schedules, as I
mentioned earlier. Historically — he did not say this,
but I am saying it — if you go back to the late
15th century the bail laws were actually introduced in
the United Kingdom by a much-maligned Richard III,
who was apparently, according to Shakespeare, a
hunchback et cetera, but this was actually just Tudor
propaganda and he was not a hunchback. In fact in the
context of the times he was a reforming and progressive
leader who introduced bail laws and a whole lot of
other reforms into the Parliament, including conducting
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the Parliament in English. But that is how far they go
back, and the reason for it was that an awful lot of
people were being confined in dungeons and other very
unpleasant places, accused and just held in custody
indefinitely. That was the way it was done; that was the
default position — that you were held in custody.
Unless you were wealthy and were able to persuade a
judge to let you out of incarceration, you stayed there at
the pleasure of the judges, the courts and the king. So
that was when the bail laws were introduced.
I will go back to what Mr Coghlan said, which was:
The primary purpose of bail laws, at least historically, has
been to ensure an accused’s attendance at court.

So that if someone is released on bail, a surety and
conditions are applied to ensure they actually turn up to
court when they are meant to. Mr Coghlan goes on to
say:
This may not be well understood by the general public.

The second amendment that I have proposed concerns
the criteria or the factors that should be considered by
bail decision-makers in determining whether to refuse
bail under section 4(3). This should be read in
conjunction with the new schedules that add a whole lot
more offences to ‘exceptional circumstances’ and
‘show cause’ provisions. That would mean that the bail
decision-maker would have to take into consideration:
(a) the nature and seriousness of the alleged offending,
including whether or not it is a serious example of the
offence;
(b) the strength of the evidence against the accused;
(c) the criminal history of the accused —

that is, have they been accused of this crime before —
(d) compliance by the accused with any previous grants of
bail;
(e) whether the accused is alleged to have committed the
offence

He also said:

(i)

… the other important purpose of bail laws — to manage
risks that might arise while an accused person is on bail and
ensure the safety of the community — is taking greater
precedence among the broader community.

Mr Coghlan recommended a rewording of section 4,
which is the unacceptable risk test, so that when a
person is brought to a bail decision-maker the first thing
is for the prosecution or informant to make out the case
that there is an unacceptable risk. My first amendment
that I circulated goes to rewording that section 4, the
unacceptable risk test, so that it would say that bail
must be refused if there is an unacceptable risk that the
accused, if released on bail, would:
(A) endanger the safety or welfare of any person —

including a member of the public —
(B) commit an offence; or
(C) interfere with witnesses or otherwise obstruct the course
of justice whether in relation to the accused or any other
person; or
(D) fail to appear in court in answer to bail.

This is not completely different from the existing
section 4, but goes to Mr Coghlan’s point that the
section needs to be clearer and also prioritised. At the
moment item (A) is ‘fail to appear in court’, and
Mr Coghlan has recommended making that item (D).
That would make the unacceptable risk test clearer and
also more in line with the public safety purposes and
guiding principles put in place in the act.
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while on bail for another offence; or

(ii) while subject to a summons to answer to a charge
for another offence; or
(iii) while at large; or
(iv) during the period of a community correction order
made in respect of the accused for another offence
or while otherwise serving a sentence for another
offence; or
(v) while released under a parole order;
(f)

the personal circumstances, associations, home
environment and background of the accused;

(g) any special vulnerability of the accused, including by
reason of youth, being an Aboriginal person, ill health,
cognitive impairment, intellectual disability or mental
health;
(h) the availability of bail support services —

which include drug and alcohol services —
(i)

any view, or likely view, of the alleged victim of the
offence to the grant of bail;

(j)

the length of time the accused is likely to spend in
custody if bail is refused …

This is very important because more and more people
are spending longer periods of time waiting for their
case to come before the courts. This happens because
the resourcing of the justice system has not allowed for
the larger number of people on remand coming to court,
including young people, as I mentioned before.

BAIL AMENDMENT (STAGE ONE) BILL 2017
Thursday, 22 June 2017

COUNCIL

The amendment continues:
(k) the likely sentence should the accused be found guilty of
the offence charged;
(1) whether the accused has expressed publicly support for
(i)

a terrorist act or a terrorist organisation; or

(ii) the provision of resources to a terrorist
organisation.

So there are a large number of factors that a bail
decision-maker needs to take into account when a
person is showing either that there is an exceptional
circumstance why they should be released or that there
is good reason why they should be released. It is a
balance of factors in favour of the accused and a
balance of factors against the accused, so it is about half
and half.
In terms of the introduction of the schedules with a
broader range of offences, we really need to have a
broader range of factors and guidance to
decision-makers as to how they will apply these
provisions to those offences to make sure that they
remand the people in custody who need to be remanded
because they fall under any of those factors.
These amendments stem from Mr Coghlan’s review.
Page 33 states:
The current tests for bail are complicated and confusing.
Section 4 is a complex section both structurally and
linguistically. It does not clearly state the various bail tests
and the offences to which they apply. In particular, it is
difficult to ascertain which offences are captured by the
show-cause test without reference being made to multiple
other statutes —

including the Crimes Act 1958 and the Magistrates
Court Act 1989. Bail decision-makers have to refer to
other acts as well.
Those are the main points I would like to make about
this bill. It does not balance the schedules with the
factors that need to be considered and it raises the bar
on the ‘show cause’ provisions to ‘show compelling
reason’, which was not recommended by Mr Coghlan.
I turn to the second-reading speech in the Legislative
Assembly, which I take issue with in part because with
regard to clarifying the tests for granting bail the
Attorney-General said:
The bill changes the current wording of ‘show cause’ to
‘show compelling reason’. A change in the wording of the
show-cause test was recommended by Mr Coghlan, in order
to make absolutely clear that persons who face this test are to
be refused bail unless they show compelling reasons why it
should be granted.
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That is at best misleading and at worst completely
inaccurate because that is not what Mr Coghlan said.
He never used the word ‘compelling’ at all, so I find it
quite concerning that that sort of statement is in the
second-reading speech.
Further the Attorney-General said:
The bill does not otherwise alter the reverse onus tests which
will continue to apply to schedule 1 and schedule 2 offences
committed by an adult and a child.

Well, yes, it does. So that is another misleading and
completely inaccurate statement in the second-reading
speech.
Now I have had a go at second-reading speeches in this
Parliament before, because they are meant to actually
outline accurately and faithfully what a bill does.
However, sometimes ministers just leave out complete
swathes of a bill and do not mention them in the
second-reading speech. At other times the speeches are
inaccurate and misleading, such as in this case, and
other times they are little more than media releases, but
they are meant to be basically legal documents that tell
the public what is in the bill, so I was pretty amazed to
actually see that and to see also a second-reading
speech make an inaccurate statement about a person
and their recommendations. This was the person who
the government commissioned to do a review and who
did a good job on the review.
There are a lot of concerns with this legislation. As I
said, I have circulated some amendments which I think
are essential to making it even basically workable in a
just way in order to get just outcomes not only for the
accused applying for bail but for the public as well.
Mr FINN (Western Metropolitan) — I rise this
afternoon to speak on the Bail Amendment (Stage One)
Bill 2017, and I make the observation that this bill must
really be hurting the government. This bill must be
causing the government a great deal of pain, because
this bill is a public admission and a public concession
that the government’s policy on bail has failed.
It has been an unmitigated disaster. That is the only
conclusion we can draw. We saw the government when
it first came to office back in 2014, tragically for the
people of Victoria, water down the previous
government’s bail laws, and here today we have a piece
of legislation which is saying for the world to hear that
that did not work. We all know it did not work.
Anybody who reads the newspapers, listens to the radio
or watches the television knows it did not work,
because the number of crimes that have been
committed by people on bail over the last year or two
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has been astronomical. It seems that every single person
who commits a major crime in this state is on bail. The
only thing mandatory about this government is the need
for a criminal to be on bail when he or she commits a
crime. It seems to be a situation that is intolerable. I do
not think this bill is going to fix that. I think the bill will
go some way toward moving in the direction of fixing
it, but it is not going to fix it at all because, as I say, this
government has been an unmitigated failure in the area
of bail.
I have to ask why this legislation has taken so long. The
Premier said back in January that this legislation was on
its way, and here we are. It will be July next week. Here
we are on the second-last sitting day — we think — of
the autumn session and this legislation is finally up for
debate in this house. Why has it taken so long? Why
does the government drag its feet so often on law and
order? It is very clear to me why the government drags
its feet on law and order. It is because Labor is soft on
crime, Labor is soft on criminals and Labor is soft on
law and order. In fact Labor just rolls over and lets it all
happen. We have seen it happening right around this
state — city and country — for the world to see. Over
the last year or two crime has become totally out of
control. We have a crime tsunami, as it is often referred
to, and that is exactly what it is. Labor is just letting it
all wash across itself.
It is the community that has demanded some action,
and this bill is some action but nowhere near enough. It
is far, far from enough, because we could not expect a
Labor government, particularly a Socialist Left
government, to get tough on crime. We could not
expect a Socialist Left government to threaten the ‘civil
liberties’ of criminals in this state, because that is what
Labor cares about more than anything else — more
than victims and more than the safety of people in the
suburbs, country towns, farms or wherever they might
be in this state. Their concern is for the civil liberties of
criminals.
I stand in this house today to say to you that when it
comes to the civil liberties of those who do us harm, I
do not give a stuff. I have had enough. I have had a
gutful. For far too long in this state these criminals have
been doing whatever they like to whoever they like
whenever they feel like doing it, and it has got to stop.
Innocent people are being hurt every day. Innocent
people are being killed on a regular basis, and we have
to do something about it. It is not good enough to say,
‘We’ve got a piece of legislation here that’s stage one’.
I do not know how many stages this legislation is
coming in, but why the hell have we not got the lot here
now? That is what I want to know. If this was such an
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important issue — and it is a very, very important
issue — and if the government recognises this as an
important issue, as they are trying to tell us, why do we
not have all of this legislation before us today? This is a
major, serious issue in this state, and the government —
this Socialist Left government — is not at all serious
about taking on the position of defending the vast and
overwhelming majority of Victorians from crime.
It seems to me, as I mentioned a moment ago, that just
about every major crime in Victoria is committed by
somebody on bail. You hear on the radio that
somebody has committed a major crime. If you could
find a bookie who would take money you could just
about put the house on the fact that that criminal, the
person who had committed that crime, was on bail,
because that is what is happening in Victoria every day.
People on bail are committing the most heinous of
crimes.
I have to say that members of Victoria Police, our thin
blue line, are in despair. They are in total despair,
because they are out there every day putting themselves
on the line, putting their lives in danger, to protect us
and to catch the crims who are committing these
crimes. They are locking them up — most certainly
they are locking them up — but they are then going to
court and seeing them just walk. It is the most
frustrating thing for the police, and they have my total
sympathy with regard to this because they have a
difficult enough job as it is.
As we all know, we do not have enough police in
Victoria because — surprise, surprise — this Socialist
Left government has dropped the ball on police as well.
A vital part of protecting a community, a vital part of
law and order, is the appropriate number of police, and
this government has totally dropped the ball on police
numbers in this state. They tell us that we are going to
have new police coming soon. How many years are we
talking about — 10, 15, 20? How many years is ‘soon’?
Quite frankly there are too many people in this state
who do not want to wait that long. There are people
who are living in fear in their own homes. People in my
electorate are living in fear in their own homes. I know
that because I have actually gone to their homes. I have
visited their homes and I have spoken to them. It was
not so long ago that I visited a home in Melbourne’s
west with the Leader of the Opposition, the incoming
Premier, Matthew Guy. We went there and spoke to a
family who had been the subject of a home invasion.
They have actually had to shift house. They have had to
sell their home and move house.
Ms Patten interjected.
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Mr FINN — I see that Ms Patten over there finds
this highly amusing, but this is the truth. These people
were so terrified they had to sell their home and move.
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scot-free, and I can do it again tonight’. Is there justice
in Victoria anymore? I do not think so. That is certainly
not what we used to call justice, but that is how it works
now in Victoria.

Ms Patten — Terrified?
Mr FINN — Terrified, yes. They were broken into
at 4.30 in the morning. They had people run through
their home screaming with guns at 4.30 in the morning.
If that happened to you, Ms Patten, would you be
terrified?
Ms Patten — I would be terrified.
Mr FINN — You should be terrified, and this is
happening almost on a daily basis in Victoria. It was
not happening two and a half years ago. It was not
happening three years ago. This is a product of the
Andrews era. This is Daniel Andrews’s legacy. Apart
from rorting Labor MPs, this is Labor’s legacy to
Victoria — rampant crime and attacks on the person.
Out in the western suburbs I see it on a daily basis, and
I know the members opposite do not really care — —
Mr Gepp interjected.
Mr FINN — They do report it if they can find the
police, because quite often, Mr Gepp, the police
stations out there are not open so they have got nobody
to report it to. That makes it very difficult. Do you
expect them to stand there until the police show up and
open up the door? I do not think that is going to work.
I understand that members opposite do not care about
people in the western suburbs, but it is not just
happening to people in the west. These sorts of crimes
are happening to people right across Victoria, and it is
not good enough. It is totally unsatisfactory. It is not
something that we in this Parliament should be
tolerating. We should not be tolerating it.
We have a situation now where there are some people,
a good number of people, who do not actually fear
breaking the law. They know that they probably will
not get caught because there are not enough police. And
if they do get caught, they will be out again in a couple
of hours. It does not matter; they can do it again. This is
something that happens all too often. As I said before,
the police go out, they do their job, they catch the
perpetrators, they put them before the courts, and the
magistrates or the judges set them free. You can
imagine that some people, particularly those people
from a background where life is tougher than it is here
in Australia, think every day is Christmas. They think,
‘Here, I can break into a house, I can pinch jewellery, I
can pinch a car. The police can catch me. I will go into
the courts, and the judges will set me free. Here I am

Again, as I say, we have got to change that. If these
people are not afraid of breaking the law, we have got
to put the fear of God into them. We have got to put the
fear of breaking the law into them and make sure that
they know that if they break the law, that if they
terrorise people in their own homes, they are going to
pay a very, very high price.
You might ask: why do we have magistrates and why
do we have judges who are so lenient on criminals? It
all goes back to an earlier Labor government and an
Attorney-General called Rob Hulls, who for 11 years
made every judicial appointment in the state. As I
mentioned before, it was not so much branch stacking
as bench stacking, and that is what he did. He put
people in his own image onto the bench and over
11 years he filled our benches, our judiciary, with those
of his own ilk, and now we are suffering. We have got
break and enters in homes in Melton at 20.83 per week,
in Brimbank at 27.7 per week and in Wyndham at
25.83 per week. All these people get no satisfaction, or
very little anyway, because even when the police catch
the criminals they are let out on the streets again.
I said years ago that Rob Hulls was the most dangerous
politician in Australia. I said when he left that his
legacy would linger on for many years to come, and
Ms Mikakos has a knowing smile on her face because
she was in this up to her eyeballs. Now she is copping it
as well, so she should not be all that thrilled.
We have a situation where the people of Victoria have
pretty much lost faith in the government’s capacity to
keep them safe, and that is a pretty sad situation. They
have lost faith in the judiciary. They have lost faith in
our police force’s ability to do its job. I, along with the
opposition, will not be opposing this bill, but it is just
not enough. We need more, and we need more very,
very soon. I urge the government to go back, do some
homework over the winter recess and come back to us
in August with some real legislation with teeth that will
go some significant way towards saving and protecting
Victorians.
Mr BOURMAN (Eastern Victoria) — That is going
to be a tough one to follow. I am going to first say that I
do recognise that all our laws are based on the
presumption of innocence until proven guilty in a court
of law. However, it gets down to a few things. I am a
little disappointed that it took a tragedy like the Bourke
Street incident to get us to the point where we are now
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starting to look at parole and bail laws and things like
that. These issues have existed for a long time. As long
as I have been paying attention to law and order,
people — not everyone, and I accept that, but some —
on bail and parole seem to have been committing
serious crimes on a far too regular basis.
What is bail? Bail is basically trust and an undertaking
by the bailee to not misbehave whilst they are out and
about, the object being that if they do misbehave, they
either get slotted or get a fine. That does not necessarily
always happen. I am aware of a case where one person
committed an armed robbery whilst on bail for armed
robbery and got bail again. This is going back a while,
but it goes to show that sometimes the system is a little
bit misguided. Whilst people are presumed innocent, if
they have already done something bad enough to be
charged and they are doing it again and there seems to
be a pattern forming, we need to start thinking about
public safety rather than the presumption of innocence.
Otherwise the whole bail and remand system would not
exist.
In my opinion, priors, particularly previous breaches of
bail or priors for violent offences, should create an
absolute presumption against bail, and the reason I say
that is that it goes back to the trust. We have to trust that
someone who is going to be out on bail is not going to
continue offending, because at that point in time the
state has failed on the duty of care it needs to show the
rest of the community. In that case we really do need to
stop thinking about rehabilitation, stop thinking about
people’s rights and start being a little broader in looking
at what we are trying to do. In the end we need to have
a big think about a person who has done something and
there is enough evidence for them to be remanded or at
least charged.
One of the things that came out of the Bourke Street
tragedy was the discussion of bail justices, and there
was some very unfair criticism levelled at bail justices.
I was trying to do some mental gymnastics before, and
there is a reason I am not a maths professor, but I think
the longest that bail justices can really remand someone
for is four or five days at the absolute most — over
Easter or something like that. Every other time they are
remanded until the next sitting of the court, which is
generally the next morning. They are out at 2.00 a.m. or
3.00 a.m., and that is the best the bail justices can do. It
is extremely unfair to put any of the blame on the bail
justices for some of the things that have been
happening. Ms Pennicuik said that the bail justices tend
to remand until the next sitting day, and that shows that
they are not the weak link. The weak link is clearly
somewhere else.
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Getting down to what is compelling reason, even today
it was reported that recently there was an incident of
someone being freed on bail after being charged with
shaking his baby to death. I had a quick read of that
whilst I was waiting, and my thoughts are: there is a
dead baby; there is someone who got a little bit of a
rough time in prison; but there was enough evidence
from the Director of Public Prosecutions to actually
charge the accused. The Office of Public Prosecutions
are professionals. They are not in the business of just
laying charges left, right and centre and letting the
courts sort it out. That is where I see a problem. That is
when I see a system that is too geared towards an
offender and whether they got a rough time in jail.
From my perspective, if you do not want to go to jail,
you should not do anything wrong. Sometimes
accidents happen, but in this case I do not think shaking
a baby to death is an accident. I like what this bill is
doing. Obviously from my point of view it does not go
near far enough, but at least it is going in the right
direction. I commend the bill to the house.
Ms PATTEN (Northern Metropolitan) — I would
also like to speak to the Bail Amendment (Stage One)
Bill 2017. I will also be moving amendments to this
bill, although they are echoed in Ms Pennicuik’s
amendments 3, 4 and 5, and I believe her amendments
will take precedence. Largely and principally today I
would like to make a contribution about those
amendments. I also intend, in my contribution, to
actually speak about the bill. I do not think Mr Finn
mentioned bail once in his contribution. He certainly
did not appear to have any interest in this piece of very
important legislation.
It is quite right that our bail laws are scrutinised, and
after the Bourke Street tragedy it is absolutely correct.
Appointing a former Supreme Court justice and
Director of Public Prosecutions, the Honourable Paul
Coghlan, QC, to conduct a review of the bail system
was very intelligent, as were Mr Coghlan’s
recommendations. Here was an expert providing us
with some expert advice. The bill implements a number
of the recommendations that Mr Coghlan made — not
all of them, as Ms Pennicuik outlined in her
contribution. I too think it is disappointing that we were
not able to adopt all of the recommendations, but I look
forward to stage 2, and maybe we will see a more
fulsome recognition of the work of Mr Coghlan in that.
The one glaring exception I would like to cover is that
on application for bail an accused has to meet a certain
threshold before release — Mr Bourman went through
this definition — and that threshold will vary according
to the nature of the offence alleged. In short, as we
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know, the more serious the offence, the harder it is to
get bail. That is common sense, and that is what the
community expects from us. Currently low-level
offenders will be bailed automatically, unless they pose
an unacceptable risk. This again is common sense. But
this is not the case for what you would call mid-tier
offenders, because they must show cause why their
detention is not justified. Of course serious offenders
will only be granted bail in absolutely exceptional
circumstances. This is the kind of three-tiered system
that we have for bail.

how and why this is not in the spirit of the
recommendation. Most experienced criminal lawyers
would also argue that this is not in the spirit of
Mr Coghlan’s recommendation. This bill will have a
very significant effect.

In his review of the bail system Mr Coghlan
recommended that the show-cause threshold be
clarified and replaced with ‘show good reason’. This
clarification was really to make it easier to understand.
Show good reason, he felt, was far easier for the
community, prosecutors and police to understand than a
more amorphous term like ‘show cause’. But this bill
has instead introduced that test as ‘show compelling
reason’. It has not taken the advice of the good
Mr Coghlan to use ‘show good reason’ but instead has
introduced ‘show compelling reason’. By reframing
this test the bill steps directly away from what
Mr Coghlan recommended and creates an even higher
reverse onus for the accused in this category.

I was fortunate enough to be up early this morning to
take part in a Skype seminar with an expert.

I do not take issue at all with governments shifting
certain serious offences into the exceptional
circumstances category. I think that is what the
community wants, and I was pleased to hear that even
Mr Finn was quite supportive of those sections of the
bill. But to ‘show compelling reason’ I object. I
reiterate that this test does not apply to the most serious
of offences but does apply to a significant proportion of
those who are seeking bail. As a result of this we will
see more people in custody.
I approached the Attorney-General about this. In a
question without notice I asked him about the
government’s intention to move away from
Mr Coghlan’s recommendations and to act on their own
recommendation and change it to ‘show compelling
reason’. The Attorney-General indicated to me that the
change in wording in this bill is consistent with the
spirit of the recommendation. It is not. This is a
significant change to what Mr Coghlan said.
With all due respect to the Attorney-General, I think
Mr Coghlan’s experience in this area is significant —
possibly more significant than that of many of us in this
house. I think we should respect Mr Coghlan’s expert
advice on this. To say that the bill is consistent with the
spirit of the recommendation is, frankly, probably a bit
patronising to Mr Coghlan. The Law Institute of
Victoria and Liberty Victoria have carefully articulated

Matters of fairness aside, Victoria’s remand courts and
prison system are simply not equipped to accommodate
another increase in remandees. As Mr Coghlan stressed
in his second advice to government, it is untenable to
just keep remanding more and more people.

Mr Ramsay — How early?
Ms PATTEN — It was quite early, Mr Ramsay. I
was sorry I did not see you there. Jenna Moll is from
the very conservative Texas Right on Crime
organisation — an organisation that I expect Mr Finn
would be very supportive of in most circumstances.
Ms Moll is a conservative, and she pointed out to me
that in Texas and in 31 other states in the US they have
realised that remanding people — throwing people in
prison — does not equal public safety. It does not work.
It took them a long time, and in that time they jailed
2.2 million people before they realised that doing so
was not actually reducing their crime rates at all. It was
not reducing their recidivism rates at all. In fact, it was
doing the opposite. They knew that they needed to
change; they were not going to keep going further and
further down this rabbit hole of locking more people
up. As Mr Bourman said, if you do not want to go to
jail, do not do the crime. I am sorry, but can we just
quickly reflect on who we are locking up. Who are we
locking up? We are locking up people with mental
health issues. We are locking up people with cognitive
disabilities. We know that if we put a child into our
child protection system, we double the chance that we
will lock them up as an adult. We know that if someone
has a drug problem, they are very likely to end up
locked up.
Do you know what Americans have done? Instead of
building more prison beds, 31 states in America are
building more treatment beds. We are building
1000 more prison beds at Ravenhall to lock up more
people. It would appear that that is our only answer to
addressing crime in our society, but we know it is not
the answer. All of the evidence shows us it is not the
answer.
I would be interested to know what percentage of the
1000 new beds in our prison system are treatment beds.
What ratio of prison beds to treatment beds are we
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building? We know that if we can keep someone out of
jail, they are less likely to commit a crime. If you send a
drug addict to jail, guess what? They get to meet a
whole bunch of new drug dealers. If you send someone
who is very poor to jail, guess what? It makes it even
less likely that they will be able to get a job in the future
and more likely they will commit a crime.
This is not the way we should be going. There are
smarter ways to do this. Being hard on crime is actually
just being really dumb on crime. You need to be smart
on crime. I am talking about Louisiana, Georgia, Texas
and Tennessee. We are not talking about progressive,
radical states. We are talking about what they like to
call the red states of the United States — the very
conservative states. They are saying, ‘What you’re
doing now is wrong’. We have learned this. We have
learned that being tough on crime, being tough on a
criminal is not putting them in jail for 12 months; it is
putting them on probation and putting them on
community orders for five years where they must get a
job, they must undergo treatment and they must report.
That is being tough on crime. Sending a drug addict to
jail to meet a whole bunch of drug dealers is not being
tough on crime, nor is it being smart on crime.
By changing the show-cause test but not using ‘show
good reason’, which was Justice Coghlan’s
recommendation, and instead changing it to ‘show
compelling reason’, we will be locking more people up.
My proposed amendments, as I said, completely
replicate Ms Pennicuik’s amendments 3, 4 and 5, so
there is no need to circulate them, but I think they
would be one way to restore Justice Coghlan’s original
recommendations. In the spirit that we cannot keep
remanding people, cannot keep filling our prisons with
more people, we have to take on new options.
Mr RAMSAY (Western Victoria) — I rise to speak
on the Bail Amendment (Stage One) Bill 2017. I note
that the purpose of the bill is to amend the Bail Act
1977, following the Coghlan review, to change the
circumstances in which bail may be granted or refused
and address who may grant or refuse bail. I will
summarise the main provisions in the bill, albeit briefly,
and then talk about some of the points that past
contributors have raised.
Clause 4 defines a ‘bail decision maker’ as a court, bail
justice, police officer, sheriff or other authorised person.
Clause 5 establishes a presumption against the granting
of bail for individuals charged with any schedule 1 or
schedule 2 offences as defined in clause 13 unless
exceptional circumstances or compelling reasons are
demonstrated. It also allows bail decisions to be
deferred up to 8 hours if the accused is intoxicated.
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Clause 8 provides that a person remanded in custody by
a bail justice must be made to appear before a court
within two working days. Clause 9 provides that a court
may only remand a child for up to 21 days at any given
time. Clause 11 provides that only a court may grant
bail to a person accused of a schedule 1 offence.
Clause 13 defines schedule 1 and 2 offences, and
clauses 17 to 18 provide that a family violence order
prevails when it conflicts with a bail condition.
As has been said, this bill has come forward because of
the tragic circumstances that eventuated in the Bourke
Street Mall 153 days ago, on 20 January. The
government requested that Paul Coghlan undertake a
review into the current statutory bail requirements. We
have come to the point 153 days later that we are
debating stage one — of how many stages is unclear —
of legislation that will hopefully strengthen our criminal
justice system.
I am not quite convinced but I am hopeful that it will
not take another 153 days, or half a year, to introduce
stage two or further stages and to actually put some
meat on the bones of the legislation because, as past
contributors have said, this is a fairly lightweight bill. It
responds to not only one significant tragedy but many
tragedies we have heard of where those that have been
able to get bail, even with certain conditions attached,
have gone on to do some serious criminal activity. The
coalition has proposed and committed to much stronger
bail law changes. This bill really is just a slight
reflection of the seriousness and sincerity that the
coalition has shown when it comes to strengthening our
criminal justice system, and that includes parole laws
and bail laws.
The bill does expand the range of offences that will
require the accused to show either exceptional
circumstances or compelling reasons for why bail
should be granted. But the changes to the tests for bail
will not guard against judges and magistrates who tend
towards granting bail at the expense of community
safety. I want to make a stronger point on that because I
think Paul Coghlan actually raised the issues around
bail tests; if I get time, I will quote some of his remarks.
I think the disappointment on this side of the chamber is
that the tests for bail have not really been identified, not
in the stage one legislation anyway — maybe that will
be in stage two or whatever other stages are going to
come — and that it has taken 153 days to get here. This
is despite the shadow Attorney-General, John Pesutto in
the Legislative Assembly, calling out for the
government to do something serious about profoundly
changing our system of bail. It has really taken, as I
said, the Bourke Street tragedy and the Coghlan review
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for the government to bring forward a bill that really
does not meet community expectations in relation to
bail conditions.
We have been running a very strong campaign on law
and order. As other contributors on this side have said,
the crime statistics are going up in some areas. In the
City of Greater Geelong in my region there is a trend of
around a 2 per cent or 3 per cent increase in certain
pockets of Geelong. In Bellarine and the Surf Coast we
have seen increases of anything from 50 per cent to
200 per cent in certain criminal activity ranging from
arson to home invasions, carjackings and domestic
violence. So we have a significant problem in relation
to law and order.
As Mr Finn indicated in his contribution, the
concerning thing for our communities is the distinct
lack of respect for our law enforcers, our frontline
police, who have to deal with criminal activity every
day of their lives. It was interesting to have a discussion
with Daryl Clifton, who was a superintendent at
Geelong police station before his retirement. He was
telling me — this is going back a year and a half — that
some of the changes we need to look at, and which are
only really being recognised by the government now,
include updating the technology so we are not tying up
police resources with writing reports and spending time
in the office instead of being out patrolling and having a
highly visual presence, which the community is now
demanding, not to mention opening up some of these
closed police stations that the government has not seen
fit to provide the appropriate resources for.
I have Portarlington, Drysdale and Queenscliff police
stations in my electorate and Lisa Neville, the Minister
for Police, promised the stations would be open 8 hours
a day every day. Of course we know that they are
barely open for 1 hour every three days. When one
reports crime it certainly will not be to the local police
station. There is now no expectation that there will be
an immediate police response to any sort of criminal
activity on the Bellarine Peninsula or Surf Coast
because we know that only two police cars patrol that
quite significant area and it takes anywhere from
20 minutes to 12 hours for a response.
The community knows that they cannot solely rely on a
police response, but what they do want to rely on is a
criminal system that actually penalises the perpetrators.
Bail conditions and parole conditions are of significant
concern in relation to the weakness in the criminal
justice system that has for too long allowed repeat
offenders to remain in the community. I also note that
in Mr Coghlan’s report he talks about juvenile repeat
offenders.
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The government says there is more to come, and as
Mr Finn said, ‘How long are we going to wait?’. Are
we going to wait another 142 days or are we going to
wait another year? Are we going to wait till they
actually leave government in 2018, wave them
goodbye, saying, ‘We will see you, but not too soon’?
My hope and Victorians’ hope is that it will come a lot
sooner than that. We certainly hope that the next
tranche of legislation will actually put community
safety first rather than criminals first.
That is probably a harsh judgement, and I see the
advisers starting to look a little concerned, but the fact
is that for too long we have been worrying about the
criminals and not the victims. As police superintendent
Daryl Clifton told me in moments of frustration, in
Geelong they put a lot of effort into catching the
criminals and bringing them before the courts, only to
see them come out within 24 hours and commit a
similar type of criminal activity again. In Geelong they
wonder why they are bothering to do all this hard work
to bring criminals to justice, only to find that the justice
system has let them down and let offenders out without
any sort of significant penalty.
It is not unusual to see Ms Patten over there cry foul in
relation to imprisoning criminals. The Sex Party and the
Greens all chirp up about the democratic rights of
individuals and blah, blah, blah. I am not sure what we
are supposed to do with them — pat them on the back
and say, ‘Out you go, Freddie. Bad boy, but we will
re-educate you. Get out there and get a job and make a
living and don’t offend again’. Of course we know that
education is important, training is important, getting
them into the workforce is important, but at the end of
the day these would-be criminals, whether they are
juveniles or adults, need to know that if they actually
commit a crime they will do the time. And they will do
the time not on a sort of freebie bail condition or a very
light parole condition; they will do time in jail. I suspect
once that is ingrained in the psyche of would-be
criminals, their approach to criminal activity and
behaviour will be quite different.
While I am on that wagon, I do think parents have to
take some responsibility. I am a bit over the fact that it
is everyone else’s fault. I understand there are mental
health issues, I understand high unemployment, I
understand low levels of education and I understand
that some of the migrants from other countries do not
have the same sort of respect for law and order. But at
the end of the day, if you are going to have children,
you should be responsible for them, regardless of what
age they are. I think parents have got to come to the
fore and say, ‘Look, this is not tolerable as far as
parenting goes. I need to take some responsibility for
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my children’s behaviour and the way they conduct
themselves in the community, given I have basically
been responsible for bringing them into the world’. I
am of the view that parents might have to take some
financial responsibility for the wrongdoing of their
children — and I am sure that is a debate we will have
down the track.
As we know, the coalition has been very strong on its
‘One strike and you are out’ policy. The bill does not in
any way purport to address the growing problem of
reoffending and juveniles accused of continually
breaching bail conditions. Also the bill does not deal
with the issues around Victorians crying out for
substantive and profound changes to the tests around
bail, and while I have the opportunity I might just refer
to Mr Coghlan’s recommendations in respect of bail
tests. He said:
I recommend that the current tests for bail be retained but
redrafted in clearer terms. There should remain a general
entitlement to bail, unless otherwise provided by the statutory
tests.

But he went on to say:
As explained below, I also recommend … minor changes to
the unacceptable risk test, and the renaming of the show cause
test to a test that requires the accused to show ‘good reason
why bail should be granted’.

He went on further to say that the bill does not
otherwise alter the reverse onus test which will continue
to apply for schedule 1 and 2 offences committed by an
adult and a child.
The government is still considering the
recommendations by Mr Coghlan about how these tests
could be formulated. Of course we wait for stages two,
three or four about what changes to those tests will be
concluded in later bills.
I also want to make comment on bail justices. I had
been invited by a bail justice to sit in on an out-of-court
bail hearing one night. I think Mr Morris has similarly
been invited. It was interesting when I did front up to
the Geelong police station — —
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Geelong police station. Is that not the most absurd thing
you have ever heard? I could not as a member of
Parliament representing a constituency of 500 000
voters go to the Geelong police station and sit in on a
bail justice hearing to learn how bail justices sum up the
evidence, see the premeditating evidence and
understand criminal activity because the 65 police
officers that supposedly are housed in this police station
could not guarantee my safety. So how am I to know
how the bail justice system works if I cannot actually
engage with it or sit in on it? I can do that down at the
Independent Broad-based Anti-corruption Commission;
the anti-corruption body invites me down there all the
time to sit in on their public hearings at no risk to
myself, but apparently the Geelong police could not
afford me the sort of protection that is required through
those bail hearings.
Very unfairly the government of course immediately
ratchet up about how the bail justices perhaps are not
the appropriate mechanism to deal with
out-of-court — —
Mr Morris — Scapegoats. They are using them as
scapegoats.
Mr RAMSAY — Exactly right, Mr Morris. They
are very quick to point the finger at the poor old bail
justice, who spends 300 or 400 hours a year usually
using their own money to attend out-of-court bail
hearings at any time of the night or day or on
weekends, but very reluctant to point the finger at the
magistrates. I think the government need to have a bit
of a hard look at themselves about both the work that
bail justices do and the respect they have, and not so
much — —
The ACTING PRESIDENT (Mr Finn) —
Mr Ramsay, your time has expired.

Mr Davis — You were the subject of the hearing.

Mr MORRIS (Western Victoria) — I rise to make
my contribution to the Bail Amendment (Stage One)
Bill 2017, and I do want to agree with Ms Pennicuik,
Mr Finn and others in saying that it is a pity, it is a
shame, that this is only stage one, because what the
community expects is a holistic approach to
overhauling the bail system, and this is falling well
short of achieving that. The community should expect
that this government is going to ensure their safety
because it is the first and most important job of any
government to ensure that the community and its
citizens remain safe, and on this score this government
could not have failed more miserably.

Mr RAMSAY — It was not my hearing. What they
said was that they could not guarantee my safety in the

I note that it is acknowledged that this bill has come
about as a result of the tragic incident in Bourke Street,

An honourable member interjected.
Mr RAMSAY — No. I fronted up to the Geelong
police station and asked if I could sit in on a bail
hearing on the invitation of a bail justice, and guess
what they said?
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and I think this is just indicative of the way that this
government works. They wait for something to go
wrong, and then they attempt to fix it afterwards. They
are wholly reactive in what they do. We on this side of
the house have been telling the government that their
soft-on-crime approach exposes our community to huge
risks and community safety issues; however, they have
ignored those calls to reform our justice system, and it
is only when a tragedy such as this occurs that their
hand is forced into action. That is an absolute shame. It
is a shame that such an event has to occur before the
government takes any action whatsoever.
On this side of the house we know how incredibly
important it is that our community is kept safe. Bail is
an area that I certainly hear from many constituents that
they are extremely concerned about. They are
concerned that criminals who commit many violent
offences are being let out onto the street even against
the wish, the will and the view of Victoria Police. Why
it is that a government would not support our police
officers in not bailing violent offenders back into the
community against the will of the police is beyond
comprehension. The hardworking men and women of
Victoria Police catch the crooks and take them to court
only for them to be placed before that court and then
against the will of the police bailed just to commit the
same offences again and again and again. It is
something that I know the community have very
serious concerns about, and rightly so, and it is a view
that this government is wholly ignoring. The cyclical
nature of crime that we are seeing in Victoria at the
moment — the revolving door of criminals coming
before the courts — is deplorable.
I note that there has been some discussion about the
number of court hearings and court sessions that
happen. Some in the government might try and say,
‘Have a look at the amount of people going before the
courts. We’re catching these guys, and we’re putting
them before the courts’. However, the problem is they
are the same people. They are the same people who are
going before the courts time and time and time again
because they are given chance after chance after chance
to commit further offences, and as a result of this our
community is left exposed. At the end of the day that is
who it is — it is the law-abiding citizens who are worse
off. This government are apologists for criminals in
saying, ‘We need to look after the rights of the
criminals’. I think the community would say that the
rights of the criminals need to come second to the rights
of the community to remain safe.
Mr Barber — Is that what Greg Hunt said the other
day?
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Mr MORRIS — I could not possibly comment. We
on this side of the house have a very, very strong plan
to ensure that criminals who commit violent offences
are kept behind bars, that they are not bailed and also
that if they are convicted of very serious violent crimes
they will go to jail for a significant period of time.
Just of late we have seen a huge increase in crimes that
were once unheard of, particularly in my own and
Mr Ramsay’s electorate of Western Victoria Region.
Carjackings: there were two carjackings in Ballarat in
two days. One was while someone was sitting in a car
park around Lake Wendouree — just sitting there at
Lake Wendouree. All of a sudden, the next thing this
person knew, there was somebody opening his door,
forcing him out of his vehicle and then taking it off and
parking it at Craig’s Royal Hotel. That is a shocking
crime that should never happen — and did not happen
until under this Andrews government. Another
carjacking occurred in Delacombe, and there was a
headline in the Ballarat Courier that referred to the
carjacking in Delacombe. Upon reading this I thought,
‘That is something that I never thought I would ever
read’, but it has become a reality under Daniel Andrews
and his soft-on-crime Labor government.
That is what we are seeing at the moment. These crimes
that should be unheard of are unfortunately occurring at
far too regular a rate. It is something that should not be
accepted by the community, and the government should
be taking a very strong stand against it. However, they
are not. They are weak, they are soft on crime and as a
result of that our community is less safe. Instead of
violent criminals being bailed, they should be kept
behind bars, and when they are convicted they should
receive significant sentences. That is what we on this
side of the house are proposing.
I note the exceptional work of the Leader of the
Opposition, Matthew Guy, as well as shadow ministers
Edward O’Donohue in this place and John Pesutto in
the Legislative Assembly, who have come up with a
range of policies that are going to ensure the safety of
our community. However, the unfortunate thing is that
those fine gentlemen will not have an opportunity to
introduce those policies until the Liberal Party wins the
election in November 2018. The government have
already done this to a point. They have copied a number
of the policies that the opposition have proposed
because their soft-on-crime approach is not working.
However, they are ideologically opposed to ensuring
crooks get what they deserve, and that is time behind
bars. They would rather let them out than see them
serve time behind bars.
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The opposition have got a strong suite of policies,
however, that will keep the community safe. Under
these, we would see that if repeat violent offenders
were charged with multiple offences, they would face
mandatory minimum sentences. This would send a
strong signal to the community that we are concerned
about their safety. If you are a criminal and you choose
to break the law, you are going to go to jail. It is as
simple as that. Not only are you going to go to jail, but
you will go to jail for a long time. For aggravated home
invasion, there will be a 10-year minimum; for
aggravated carjacking, again there will be a 10-year
minimum; for armed robbery, a 10-year minimum; for
aggravated burglary, a 10-year minimum; and for
manslaughter by a single punch or strike, a 15-year
minimum. These are the crimes which are devastating
families across Victoria, and they are the ones that must
be stamped out. The other crimes for which there will
be mandatory minimum sentences are rape, with a
15-year minimum; and murder, a 20-year minimum.
I was very fortunate to have the shadow ministers
Edward O’Donohue and John Pesutto at a recent crime
forum in my electorate. I note that Mr Ramsay held a
crime forum in Bellarine that was exceptionally well
attended, and there were some significant concerns
raised by the community there. Let us not forget that
Bellarine is the electorate of the Minister for Police.
That member has abandoned her electorate. She has
completely backflipped on the commitments that she
made to her community in terms of ensuring that the
police stations on the Bellarine Peninsula will remain
open, as she has on the opening hours of the Ballarat
West police station, which was supposed to be open
12 hours a day, seven days a week. That is what was
announced on the day the police station was opened,
yet we are now seeing on a regular basis those hours
being cut.
Police in Ballarat are stretched thin. There are nearly
eight fewer frontline police now than there were when
the former government left office. Under the Napthine
government there was a resourcing of police in Ballarat,
and that has been cut by nearly eight full-time
equivalent officers by the Andrews government. This is
despite us seeing a 15.5 per cent increase in crime in
Ballarat. As I detailed before, there has been a spate of
carjackings and aggravated burglaries in Ballarat; these
crimes are just going through the roof, as are police car
rammings. To see two police car rammings in just a
matter of weeks in Ballarat is shocking. These crimes
that are being reported on a daily basis in Ballarat are
nothing short of shocking, and the community has a
right to be angry about what is happening.
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We have this stage one bill before the house at this
point in time. However, when we see stage two, we are
certainly going to feel the deep sense of disappointment
that we felt when this legislation was introduced. What
we hear is the government talking it up. They talk up
what they are going to do, a bit like Minister Mikakos
referring to those young offenders as being the worst of
the worst. They talk it up. The rhetoric is there. Then
when we look at the substance that is behind it, it is all
clouds; it is all water vapour. There is nothing there.
There is absolutely no substance to it at all. This bill is
deeply disappointing. The community expects real
action from this government, and to this point we have
seen absolutely none of it.
Ms FITZHERBERT (Southern Metropolitan) — I
am very pleased to be able to speak very briefly, given
my voice, in relation to this bill. I was reflecting on the
origin of this bill, which of course is the report done by
the Honourable Paul Coghlan, QC, as part of the review
prompted by the Bourke Street tragedy that occurred in
January. It was a horrendous event, happening as it did
during the summer holidays, when Melbourne is fairly
quiet. This was rudely and violently interrupted by a
terrible crime committed in the heart of the city by
someone using something that is not designed to be a
weapon — they used a car as a weapon.
I think the nature of this crime struck at the heart of our
city. The use of an everyday item, one that most of us
own and use regularly, as a weapon to kill and to harm
was something shocking and frightening. That is what
it was for the people who were unfortunately present on
the day and affected by those events, because they saw
them or because they were direct victims of what
happened. But I think more broadly it was enormously
frightening and alarming to those of us, and there are
millions of us, who know intimately the streets where
this occurred. We have worked on those streets, or we
have shopped on those streets. They are well known to
us. The thought that many of us had was that that could
have been any one of us, and that is part of the fear, I
think, that accompanied that event and that reverberated
well beyond the Bourke Street Mall and the streets
alongside it.
I just saw outside the chamber the Lord Mayor of
Melbourne, who was, of course, intimately involved in
that event as one of the leaders of our city. In fact he
witnessed the car that was involved in this horrendous
crime when he was outside the town hall. He made
comments on that, and I think quite bravely, he publicly
referred to the personal impact it had had on him and
the steps he took to address that effect in himself,
recognising that he needed some time to heal from what
he had seen and experienced at very close quarters.
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Beyond that event, there have been concerns expressed
about how bail is treated in this state, and those
concerns go back well beyond the events in Bourke
Street in January of this year. I mean no disrespect to
the Honourable Paul Coghlan, whom I respect
enormously. He has had an outstanding legal career. He
has made an enormous contribution to this state. I make
no criticism of him personally, but I think the action of
the government at that point, of seeking to look at bail
laws in detail, was a mistake in that it was too little too
late. There have been, well before the events in Bourke
Street, ongoing and clear messages from the
community that there is a discontent with our bail
system: how it is administered, how it works and
whether it is fair.
That is a reflection also of the evidence of crime that
surrounds all of us, seemingly all the time in all of our
communities. We have had Mr Morris commenting on
carjackings in small rural communities in his electorate,
something that was once almost unheard of but is now
read about in the local papers. We have had
Mr O’Donohue speaking at length in particular on
behalf of victims of crime and crimes that occur in
every community at seemingly every hour of the day
and in a way that the government seems totally unable
to stop or halt in any meaningful way. Bail is integral to
this, and this message has been made loud and clear for
a very long time now.
I also find it extraordinary that we are dealing with this
legislation — if it is so important to the government —
so late in the piece. It is 5 minutes to midnight before
we go on a break for some weeks. This is important
legislation that should have really come before the
Parliament much, much earlier than this. I think it will
be of little comfort to Victorians who have experienced
crime or who have witnessed crime and have
experienced a consequence of crime as a result. It
seems from what we read in the papers and what we see
around us that there is nothing quick or effective that
the government can do to restore public confidence that
we can live in our state and go about our business as we
please, not bothering other people and in turn being left
alone, and not fearing that we might be carjacked on the
way home or when we drive down the freeway to
Geelong — which I understand is happening regularly.
We should not be in fear that there is going to be a theft
or someone breaking into our home.
Aggravated burglary has increased dramatically. People
at the moment feel that they are not safe driving their
own car lawfully on their own, and they do not feel safe
in their home. We have far too many examples of
people who are literally asleep at home and are woken
by the sound of breaking glass, which means that
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someone in that home is either going to be forced to
meekly accept that they are going to be a victim of a
crime or forced to step up and face potentially very
dangerous consequences if they attempt to — as is quite
reasonable — protect what is theirs, their home and
their family.
We are not opposing this bill. Again, if I could repeat, I
think it is a great shame that it took a very tragic event
in Bourke Street some months ago — an event that is
going to reverberate throughout our state in many ways
for a long time — to prompt this review. With all due
respect to the eminent jurist who has put it together, it is
too little too late. That is the fault of the government. It
is the government’s fault for not responding to
community expectations and looking at the issue of
bail, how it is administered and whether it is fair in far
more detail well before now and well before it was
pushed by a massive tragedy to do so.
Mr O’DONOHUE (Eastern Victoria) — I just want
to make a very brief contribution in relation to this bill
because there has been quite a wide-ranging debate on
the first tranche of bail reforms as foreshadowed by the
government following the Coghlan review. As
Ms Fitzherbert said, it is by an eminent jurist and
well-respected senior legal identity in Victoria. As other
members of the coalition have said, it is disappointing
that these recommendations are being delivered in such
a slow fashion. Here we are about to rise until August,
and this bill is just being debated today, with no sense
of when the next range of reforms that are
foreshadowed by the name of this bill will be coming
forward. It is consistent with the way the government
has been approaching these important reforms in the
justice system.
There has been extensive debate in recent weeks about
the failure of the government to implement
recommendation 1 of the Callinan review.
Minister Tierney told the house in the committee of the
whole on the Corrections Legislation Miscellaneous
Amendment Bill 2017 during the last sitting week that
just seven of 35 of the Harper recommendations have
been implemented more than two years since the tragic
murder of Masa Vukotic and more than a year and a
half since that review was handed to government. The
key legislative changes to implement those
recommendations are yet to be brought to the
Parliament, and here we are about to rise until August. I
appreciate these issues are complex and I appreciate
that the drafting of these issues in legislation is
challenging, but with the full resources of government
it is just inexplicable that these recommendations are
taking so long to come before this place and then be
implemented.
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I endorse the comments of many other speakers about
the need to send a strong message of deterrence. I think
this debate is sometimes presented as an either/or
proposition. This is not an either/or proposition. You
can send a strong message of deterrence to serious
offenders and you can have lengthy terms of
imprisonment for those who commit the most heinous
of crimes, but you can also have a focus on addressing
recidivism and addressing the causes of offending
behaviour.
Ms Patten in her contribution talked about the
Ravenhall prison. She actually asked the question in
debate: how many beds in the Ravenhall prison are
focused on rehabilitation? Well, I can tell her: there are
75 mental health beds in a 100-outpatient clinic —
more than double the capacity of the mental health
system in the male prison system. During the 11 years
of the Bracks and Brumby governments there was not
one single additional male mental health bed added to
the prison system. This will double the capacity of the
mental health system in the male adult prison system.
That will be an important element of addressing
recidivism. Coupled with the financial incentive that the
public-private partnership contract for the Ravenhall
prison provides, the financial incentive to the operator
to address recidivism will drive best practice.
One of the challenges in delivering that includes the
bungling that has apparently taken place with the
delivery of Indigenous-specific programs at the
Ravenhall prison and the initial partner to deliver those
programs both within prison and outside of prison. That
contract has been terminated.
I would be interested to hear from the Minister for
Corrections, who is in the chamber, whether new
contracts have been let with an Indigenous provider to
deliver these programs at that prison, given that the
prison is contracted to be open by 1 November. It just
seems there is a litany of issues that address the very
point that Ms Patten, I think, was seeking to make in
relation to addressing the causes of offending
behaviour.
The final point I want to address is that other speakers
have spoken of reforms in Texas and reforms in a range
of other jurisdictions throughout the US. Victoria’s
incarceration rate is in the mid-100s per 100 000 head
of population — much lower than New South Wales
and much, much lower than the Northern Territory.
Places like Texas, to which Ms Patten referred, the
southern states of the US and large parts of the US in
general have incarceration rates of 700, 800, 900
offenders per 100 000.
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Mr Davis interjected.
Mr O’DONOHUE — That is six, seven or eight
times our incarceration rate. And of course you can
drop incarceration rates when people who get a parking
ticket are no longer going to jail. The analogy is false. It
is completely false. It is not comparing apples with
apples. Of course if we can address recidivism, if we
can address the causes of offending behaviour, the
prison population may drop, but you should not drop
the bar by which — —
Honourable members interjecting.
The ACTING PRESIDENT (Mr Morris) —
Order! Mr Dalidakis!
Mr O’DONOHUE — I was intending on making a
brief contribution, given the business the government
wishes to prosecute today and tomorrow, but I am more
than happy to — —
Ms Springle — You were really intending on giving
a brief contribution?
Mr O’DONOHUE — I was, but I am happy to
respond to the interjections of others and happy to
address issues as they are raised if Minister Dalidakis
wishes me to extend my contribution. I was just making
the point that you cannot compare a jurisdiction where
the incarceration rate is nearly 1000 per 100 000 with
Victoria, where it is in the mid-100s; that sort of
comparison is a false one.
Mr Rich-Phillips as the lead speaker for the opposition
very clearly articulated our concerns with this
legislation. I note that there are amendments from other
political parties, but I just wanted to make those
comments in response to the debate that has taken place
today: the Ravenhall prison’s mental health capacity
will double the number of mental health beds in the
adult prison system, and this is an area that the Bracks
and Brumby governments failed to address at all;
comparisons with Texas are false, because the systems
are so different and the incarceration rates in places
such as Texas are so much higher, which makes it a
false comparison; and the government has been
extremely tardy in implementing the recommendations
of the Coghlan, Harper and Callinan reports and a range
of other critical community safety reform pieces that
we have all wanted to see implemented as expeditiously
as possible.
Ms TIERNEY (Minister for Corrections) — I
would like to thank all of the speakers that have
contributed to the debate so far today. I am sure that we
will have the opportunity to go through a number of
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issues in the committee stage, but I do think it is
important to cover off on a number of comments that
people have made during the course of this debate.
The first speaker was Mr Rich-Phillips, and he said that
the government had watered down bail laws by
removing the offence of breach of bail for children.
Nothing in these changes mean that children who
breach bail cannot be brought before a court, have their
bail revoked and be remanded in custody. In addition
this bill will make it much harder for both adults and
children to get bail by making community safety a
higher priority, Mr Rich-Phillips, and by adding a
number of new offences to the reverse onus categories.
It was also said that the opposition’s policy is better,
with opposition members saying that they would rather
take advice from a former Director of Public
Prosecutions and Supreme Court judge than
government members. They also said that the bill does
not go far enough and that they want to get this right.
We are working on the remaining Coghlan
recommendations and consulting with the relevant
stakeholders. Of course that includes Victoria Police,
the courts and Corrections Victoria. We do not want
something that will fall at the first hurdle like the
opposition’s failed baseline sentencing scheme.
Ms Pennicuik of the Greens also spoke, saying that
changing the wording of ‘show good reason’, which
was recommended by Coghlan, to ‘show compelling
reason’ is a much higher threshold. Those comments
were echoed by Ms Patten. The government is of the
view that ‘show compelling reason’ is in keeping with
Mr Coghlan’s recommendations and clarifies that the
onus is on the accused to provide reasons why he or she
should be bailed. This falls well short of ‘exceptional
circumstances’.
Ms Pennicuik was also concerned about varying levels
of seriousness of alleged offences. This would be taken
into account by the bail decision-maker when
determining whether the accused has established a
compelling reason. She also raised a concern that the
bill does not amend section 4 as to the relevant criteria
to satisfy the relevant test. The government has stated
its intention to implement recommendations 2, 3 and 5
of the Coghlan review. However, the government is
giving further consideration to how those
recommendations should be implemented in legislation,
and that work is ongoing.
It is not correct to say that there is no guidance on how
the reverse onus test should be applied at the moment.
The Bail Act 1977 currently has a list of non-exhaustive
factors which can be taken into account. The
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government does not support the Greens proposed
amendments.
Mr Finn said that the government’s bail changes in
2016 had failed and that this bill acknowledges that.
We believe our changes in 2016 strengthened bail by
doubling the maximum penalty for failure to appear to
two years, adding people charged with serious offences
who have been convicted of failing to appear in the last
five years to the show-cause bail category and requiring
that people charged with terrorism-related offences be
refused bail unless there are exceptional circumstances.
It has been said that we have dragged our feet with this
bill, but Mr Coghlan delivered his report to the
government on 3 April this year and the bill was
introduced into Parliament on 24 May. We will have
the next tranche of legislation before the end of this
year.
It has been said that we have dropped the ball on police
numbers. We have actually made a record $2 billion
investment in Victoria Police, with 3135 additional
police over the next five years.
It has also been said that we face a crime tsunami. The
fact is that the crime rate dropped every year for
11 years under the previous Labor government. The
trend up actually started under the Liberal Party and the
crime rate rose every year under the coalition.
Mr Bourman said he believed that previous breaches of
bail should create an absolute presumption. We believe
our reforms will mean that people who commit serious
indictable offences while on bail, summons, parole or
under sentence will not be granted bail again unless
they can prove that there are either exceptional
circumstances or compelling reasons depending on the
severity of the offending.
Ms Patten outlined her concerns about compelling
reasons. The government simply does not accept that
‘show compelling reasons’ is a much higher threshold.
She also asked what the government is doing about the
causes of crime. This government has committed
$8.7 million to increase access to residential
rehabilitation immediately and $9.7 million to acquire
land in the Gippsland, Barwon and Hume regions for
three new residential rehabilitation facilities. In last
year’s budget we invested $32 million in a Drug Court
in Melbourne. This will increase the capacity of the
Drug Court to 240 people. We know the significant
benefits that a Drug Court can bring, including a
reduction in recidivism. We have also invested
$25 million in the court integrated services program
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and the remand outreach program to better provide
support for people on bail.
We have also heard from Mr Ramsay, Mr Morris,
Ms Fitzherbert and Mr O’Donohue, but by and large
their comments were captured by those I have already
mentioned. However, I take this opportunity to thank
Mr Rich-Phillips, Ms Pennicuik, Mr Finn,
Mr Bourman, Ms Patten, Mr Ramsay, Mr Morris,
Ms Fitzherbert and Mr O’Donohue for the
contributions they have made so far in this debate, and I
look forward to the next stage, which is the committee
stage.
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
Ms PENNICUIK (Southern Metropolitan) — My
question on clause 1 of the bill is quite a broad
question. It is in regard to why the government decided
to bring in a stage one bill to change the Bail Act 1977
rather than a consolidated bill that implements the
recommendations of both the first and second advice to
the Victorian government reports. As conceded by
Mr Coghlan and raised by the Law Institute of Victoria
and other stakeholders who made submissions to the
review as listed in Mr Coghlan’s reports, without the
stage two implementations this bill will put a very large
load on the courts and the system generally in terms of
holding people in custody in police cells and in remand
centres and parts of other jails having to be turned into
remand centres et cetera. Why has the government done
this, and what estimation has it made about the number
of people who will be held on remand as a result of this
bill?
Ms TIERNEY (Minister for Corrections) — I thank
Ms Pennicuik for her range of questions. Hopefully we
can work through them. Firstly, as I mentioned in my
right of reply, we received Mr Coghlan’s first report in
April. Given the incident that occurred in January we
believed there needed to be an initial timely response
from government, and that is how we would
characterise the bill before us today.
It creates a framework essentially for the second
tranche of legislation that will come before the house
before the end of this year. The bill provides a new
purposes section and guiding principles to inform the
community about the purpose of bail, and it will remind

Thursday, 22 June 2017

decision-makers of some of the important
considerations that are relevant to bail, in particular the
balancing of the presumption of innocence with the
protection of the community.
Generally we have chosen a number of the
recommendations in the report to come before the
house now and there will be further work done on the
more long-term, longstanding recommendations that
require further consultation with key stakeholders such
as Victoria Police, obviously Corrections Victoria and
other departments.
Ms PENNICUIK (Southern Metropolitan) — I hear
what the government is saying there, but the problem is
that the bill as it stands is without the complementary
recommendations. As you just said, Minister, you have
chosen to include some of the recommendations and
you have chosen not to put some others in, but they are
complementary. Even Mr Coghlan in his report advised
that some of the schedules et cetera should not be
proceeded with until he had given his advice on stage
two, which is the advice to remove some offences from
the bail system so that the effect of overwhelming the
courts does not happen and people who are not a risk to
the community are not remanded in custody. That is the
question, but the other half of my previous question
was: has the government estimated how many people
this will mean will be further remanded? We already
have too many people in police cells and we already
have an overcrowded remand centre.
Ms TIERNEY (Minister for Corrections) — The
bill does make some significant changes to the bail
system which will have an impact on a variety of
stakeholders like, obviously, Corrections Victoria, the
courts, as Ms Pennicuik mentioned, but also Victoria
Police, and it will potentially increase the number of
people held on remand. The commencement date of
1 July 2018 allows for time to plan for the impact of
this increase and for measures to be introduced to
manage this.
As I have indicated, there is ongoing work and ongoing
modelling being done to try and work through what this
might look like in terms of managing the numbers that
will come through as a result of this, but it is, as noted
in the Attorney-General’s second-reading speech, the
intention of the government that the reforms be
commenced as soon as possible but we have just got to
do some more work in terms of understanding what the
consequential impact is going to be.
Ms PENNICUIK (Southern Metropolitan) —
Thank you, Minister. I suppose it is difficult to say if
you are still doing the modelling. I do not want to
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labour this too much longer, but I think it is a very
important point, because we are putting in basically half
the measures and not the other half, and that is going to
have an impact. Mr Coghlan in his review even
mentioned the fact that accused are waiting in police
vans because they cannot fit into police cells due to
overcrowding. This is not going to be good for accused
persons, the police, the corrections system, the courts or
the general public. That is why he was suggesting that
there be a whole package, and I am concerned that this
part is going ahead without the ameliorating other parts
of his recommendations that will come in his stage two
review. But that is more of a statement than a question,
Minister.
Ms TIERNEY (Minister for Corrections) — Again
I reiterate the fact that the government was very keen to
flag to the community what its take on that was in terms
of the Coghlan recommendations. If we were to not go
ahead with this part now, it would mean that we would
not have anything to look at or have discussion about in
the community regarding how we view changes to the
bail system.
Ms PENNICUIK (Southern Metropolitan) — I just
have to respond to that. I think you could still respond
to the community by saying ‘We have legislation that
will actually be a proper package’ and making sure that
the presumption of innocence, community safety and
the ability of the justice, court and police systems to
cope are all in fact addressed in the one package, and
that is not what we have here.
Ms TIERNEY (Minister for Corrections) — It will
be a whole package. It is just the way that it is cut and
sliced at the moment. It provides a framework for that
additional work that needs to be done.
Clause agreed to.
Clause 2
Ms PENNICUIK (Southern Metropolitan) — The
commencement clause has the bill starting on 1 July
2018. I have heard the government say — it is in the
second-reading speech, and the minister has mentioned
it — that it would be earlier. Is the idea that this bill will
commence earlier than the second half of the package
or at the same time as the second half of the package?
Ms TIERNEY (Minister for Corrections) — At the
same time.
Clause agreed to; clause 3 agreed to.
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Clause 4
Ms PENNICUIK (Southern Metropolitan) — I
have chosen to speak on clause 4 because clause 4 is
the definition section and it defines who is a bail
decision-maker, which includes a court, a bail justice, a
police officer, a sheriff or a person authorised under the
Infringements Act 2006. I will just turn to the
paragraphs of Mr Coghlan’s report with regard to
police officers. I am not sure if you have that with you,
Minister. At page 38, paragraph 4.33, he said:
It is unclear whether, for example, police officers considering
the grant of bail are aware if an accused is in a show-cause
position. Police officers (and bail justices) who release a
person in a show-cause position on bail must submit the
required form to explain their reasons for doing so. It seems
that bail justices routinely do so, while police officers appear
not to. This is despite police officers regularly granting bail to
people in a show-cause position.

Just a bit further on, at paragraph 4.57, which is on
page 47, and in the context of the discussion about
some people being on multiple bails, Mr Coghlan said:
It appears that many multiple bails are granted at police
stations. It is not known whether, or to what extent, police
granting bail in such circumstances rigorously apply the
show-cause and unacceptable risk tests.

I thought that was quite interesting. He also said that
there may be a perception that not enough people are
getting bail. Even though in the second-reading debate
stats were used to demonstrate more people are being
remanded than was the case five years ago, it seems
that they are more likely to be remanded by a bail
justice or a court than by the police. My question really
is: are the police trying to address this by better training
for the decision-makers, who are usually people of a
rank above sergeant, I think?
Ms TIERNEY (Minister for Training and Skills) —
I am advised, Ms Pennicuik, that there will definitely be
training. But in terms of the detail, I am more than
happy to take that on notice.
Ms PENNICUIK (Southern Metropolitan) — I
appreciate that the minister will have to take it on
notice, but I suppose I am just raising the issue that
there are actually a couple of other places in the report
where Mr Coghlan mentioned the police not necessarily
being across how they are supposed to be making
decisions on show cause et cetera and either remanding
or releasing people. If it is happening, that suggests the
training is not working, so I would be interested to get
the answer on notice. Thank you.
Clause agreed to.
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Clause 5
Ms PENNICUIK (Southern Metropolitan) — I
move:
1.

Clause 5, lines 32 to 33, omit all words and expressions
on these lines and insert—
‘(3) For section 4(2)(d)(i) of the Bail Act 1977
substitute—
“(i) that there is an unacceptable risk that the
accused if released on bail would—
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I would suggest that this wording needs to be altered
anyway for reasons that are clear in that it is speaking
about ‘him’ all the time.
That is one reason, but also it is not very clear language.
The language that Mr Coghlan put forward, I think, is
better and easier to understand and also puts the safety
of persons as the first priority. He suggested that bail be
refused if:
… there is an unacceptable risk that the accused if released on
bail would:

(A) endanger the safety or welfare of any
person; or

(a) endanger the safety or welfare of any person;
and/or

(B) commit an offence; or

(b) commit an offence; and/or

(C) interfere with witnesses or otherwise
obstruct the course of justice whether in
relation to the accused or any other
person;

(c) interfere with witnesses or otherwise obstruct the
course of justice whether in relation to himself or
herself or any other person; and/or
(d) fail to appear in court in answer to bail.

or
(D) fail to appear in court in answer to
bail.”.’.

This amendment is to replace the existing words in
section 4(2)(d)(i) of the Bail Act 1977 and to substitute
the words that are currently in the act with words
recommended by Mr Coghlan. It goes to the issue that I
was raising in the second-reading speech debate, which
is that Mr Coghlan in many places in his review
referred to the current wording in the act as being
unclear, complicated and — you would even have to
infer, if you read some of it — outdated and not easily
understood by bail decision-makers. We have just been
talking about how that could come about. This
amendment is to replace that section that exists, which
at the moment outlines the unacceptable risk where a
person would be refused bail:
(d) if the court is satisfied—
(i)

that there is an unacceptable risk that the accused if
released on bail would—
fail to surrender himself into custody in answer to
his bail —

the terminology is quite interesting there —
commit an offence whilst on bail;
endanger the safety or welfare of members of the
public; or
interfere with witnesses or otherwise obstruct the
course of justice whether in relation to himself or
any other person …

I do think that is clearer, and I make the point that I
made in my contribution that if we are going to actually
increase the number of offences in new schedules 1 and
2 that require exceptional circumstances or show-cause
circumstances, then the language that goes around
‘unacceptable risk’ — I will talk about the other
amendment as well — needs to be clear to
decision-makers, and it is not. This bill has not done
that, and a key recommendation Mr Coghlan made was
that, in addition to the additional offences and the new
schedules, the language be clarified to assist
decision-makers. That is why I am moving the
amendment.
Ms TIERNEY (Minister for Corrections) — Can I
start by saying, in terms of the gender-specific
language, it is outdated. It was 1977, and I have sought
assurances from the advisers in the box that as a part of
this review we will make sure that the language that is
used is language that is not gender specific.
I will deal with both of Ms Pennicuik’s amendments to
this clause together in terms of my comments because
this is really about a different approach — the approach
of the government as opposed to the approach that
Ms Pennicuik is seeking. To outline the reasoning
behind our non-support for her amendments, I will put
on the record the following. We consider that the
Greens proposed amendments are piecemeal and
incomplete in their response to three of Mr Coghlan’s
key recommendations which set out a new approach to
making bail decisions. The government, as I said in my
right of reply, has committed to implementing
recommendations 2, 3 and 5 of Mr Coghlan’s report but
not until we have developed a comprehensive and
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cohesive legislative response. We would argue that
simply implementing part of these recommendations
makes little difference to the status quo.
In relation to the specifics of Ms Pennicuik’s
amendments 1 and 2, they would implement
recommendations 3 and 5 of Mr Coghlan’s report and,
as noted in our response to Mr Coghlan’s report, the
government does not propose to implement
recommendations 2, 3 and 5 at this stage.
Recommendations 2, 3 and 5 are a series of
recommendations about how bail decision-makers are
to apply the unacceptable risk, show compelling reason
and exceptional circumstances tests. These are linked
recommendations, the substance of which is contained
in recommendation 2, which seeks to clarify the order
in which the tests are to be applied and who is to bear
the onus in relation to these tests.
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provisions and the unacceptable risk tests — and these
remain in the act — the show-cause provisions have
been significantly altered and there has been no balance
of the change and how to actually apply those
provisions. The point has been made several times in
many places throughout the Coghlan report that the
current language is not clear.
Notwithstanding what the minister said about
recommendation 2, I still think that this rewording of
section 4(2)(d)(i) could stand alone as it is without
reference to recommendation 2 because it is really just
a better wording of what exists in the act. The minister
agrees, apart from the lack of clarity, that that section
needs rewording to bring it into line with modern
standards in terms of not being gender specific, so I still
would like to proceed with the amendment.
Committee divided on amendment:

I note that these amendments do not contain any
provisions to implement recommendation 2. The
government has committed in principle to, as I said,
implementing recommendations 2, 3 and 5, and we are
giving further consideration as to how these are to be
implemented in legislation. However, we consider it is
important that these recommendations should be
implemented together so that they can be implemented
consistently and coherently. The government asserts
that implementing only recommendations 3 and 5 at
this stage, in the absence of any amendments to
implement recommendation 2, will not make
significant changes to the Bail Act.
In relation to amendment 1, implementing
recommendation 3 will simply reorder the wording of
the unacceptable risk test. It is only when combined
with recommendation 2 that the unacceptable risk test
is substantially altered in our opinion. With
amendment 2 we would add to the list of factors to be
taken into account when making bail decisions.
However, the act currently requires a bail
decision-maker to take into account all relevant matters.
There is nothing to prevent a bail decision-maker taking
these things into account under the current act, we
would argue. As drafted, amendment 2 may operate to
limit this discretion as it does not make clear whether a
bail decision-maker can take into account a matter not
on the list.
Ms PENNICUIK (Southern Metropolitan) —
Thank you for that that response, Minister, which is a
bit more fulsome than the one I got from the
Attorney-General’s office when my office wrote to him
about this particular issue. I take some of your points,
but I still maintain that while in your response you were
saying these amendments refer to the show-cause
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Amendment negatived.
Ms PENNICUIK (Southern Metropolitan) — I
move:
2.

Clause 5, page 6, lines 8 to 10, omit all words and
expressions on these lines and insert—
‘(6) For section 4(3) of the Bail Act 1977 substitute—
“(3) In determining whether to refuse bail under
this section, a bail decision maker is to
consider the following matters—
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(a) the nature and seriousness of the alleged
offending, including whether or not it is
a serious example of the offence;
(b) the strength of the evidence against the
accused;
(c) the criminal history of the accused;
(d) compliance by the accused with any
previous grants of bail;
(e) whether the accused is alleged to have
committed the offence
(i)

while on bail for another offence;
or

(ii) while subject to a summons to
answer to a charge for another
offence; or
(iii) while at large; or
(iv) during the period of a community
correction order made in respect of
the accused for another offence or
while otherwise serving a sentence
for another offence; or
(v) while released under a parole order;
(f)

the personal circumstances, associations,
home environment and background of
the accused;

(g) any special vulnerability of the accused,
including by reason of youth, being an
Aboriginal person, ill health, cognitive
impairment, intellectual disability or
mental health;
(h) the availability of bail support services;
(i)

any view, or likely view, of the alleged
victim of the offence to the grant of bail;

(j)

the length of time the accused is likely to
spend in custody if bail is refused;
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(3B) A bail decision maker considering granting
bail to an accused under this section must
consider whether or not any conditions could
be imposed to reduce any risks associated
with the granting of bail.”.’.

This amendment would substitute the existing
section 4(3) of the Bail Act 1977 with a larger number
of factors which a bail decision-maker would need to
take into account in determining whether to refuse bail.
Currently under the act there are seven factors. One of
those relates to terrorism acts or provision of resources
to a terrorist organisation and was only added last year.
Some of these factors are not clear. They certainly
could be clearer for decision-makers. There are a
further 10 factors that Mr Coghlan recommended be
included, along with some rewording of the existing
factors. This amendment adds another 10 factors, as
outlined in recommendation 5 from Mr Coghlan. Some
of those are the rewording of existing factors and
adding to them, and others are new. As I said before,
because we are adding so many more offences and
making such significant changes to the show-cause
provisions, there needs to be further guidance as to the
level of detail and number of factors both in favour of
the accused and against the accused — or potentially
against the accused — to assist decision-makers,
particularly police and bail justices.
Ms TIERNEY (Minister for Training and Skills) —
I do not believe that was actually a question. It was
more of a statement. I put the government’s position
when I was dealing with amendments 1 and 2
concurrently.
Honourable members interjecting.
Ms PENNICUIK (Southern Metropolitan) — I did
not hear a word the minister said. It was not a
question — I was moving my amendment.
Committee divided on amendment:

(k) the likely sentence should the accused be
found guilty of the offence charged;
(1) whether the accused has expressed
publicly support for
(i)

a terrorist act or a terrorist
organisation; or

(ii) the provision of resources to a
terrorist organisation.
(3A) In this section—
at large means a person who has failed to
appear at court and is subject to a warrant to
arrest that has been issued but not yet
executed.
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Amendment negatived.
Ms PENNICUIK (Southern Metropolitan) — I
move:
3.

Clause 5, page 6, line 18, omit “compelling” and insert
“good”.

4.

Clause 5, page 6, line 26, omit “compelling” and insert
“good”.

They change the phrase ‘show compelling reason’ to
‘show good reason’, as was recommended by
Mr Coghlan. All he recommended in terms of the two
categories of show-cause provision is that they be
reworded so that they are more readily understandable
by bail decision-makers, the general public and the
accused for that matter. He recommended the wording
‘show good reason’ and not ‘show compelling reason’.
My amendments 3 and 4 are to subclause (7)(b) and
subclause (8) on page 6 of the bill. I think these are the
most important amendments I will be moving today
because, as I mentioned in my contribution to the
second-reading debate, the word ‘compelling’ sets a
much higher bar than ‘good’. ‘Good’ is what it is meant
to be and how the test in the act is currently understood.
The level of ‘show good reason’ — or ‘good reasons’,
because there could be more than one reason why you
should be granted bail — is very different from ‘show
compelling reason’.
In summing up the minister mentioned that they were
about the same, so I thought, ‘Well, let’s have a look at
the dictionary’. The dictionary defines ‘good’ as
‘satisfactory’ — show a satisfactory reason. In terms of
the definition of ‘compelling’ the dictionary says ‘a
powerful or an irresistible reason’, which is a lot
different from satisfactory. It is more akin to
exceptional, which means rare or extraordinary. I make
the case that the word ‘compelling’ brings that bar too
close to ‘exceptional’ for schedule 2 offences. The
schedule 2 offences should have the word ‘good’ —
which means satisfactory — ‘reason’. In relation to the
schedule 1 offences, which are the more serious
offences, I am happy for that wording to stay at
‘exceptional reason’. That is why I am moving the
amendments.
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Ms PATTEN (Northern Metropolitan) — I would
like to speak on Ms Pennicuik’s amendments, which
really return this bill to the way it should be — the way
that Mr Coghlan recommended. The government asked
Mr Coghlan to review our bail system and to make
recommendations, and he recommended that the
wording should be ‘show good reason’. It is that second
tier of our bail system. The suggestion is that ‘good’
and ‘compelling’ mean the same thing. I think
Mrs Peulich as a former English teacher would agree
with me that ‘good’ and ‘compelling’ are very different.
The Attorney-General said to me in a letter that ‘good’
and ‘compelling’ are consistent with and in the spirit of
the recommendation. This is not the case; this is not in
the spirit of the recommendation. This creates a much
higher level. There is very little difference now between
‘exceptional circumstances’ and ‘compelling reason’,
so I, too, support keeping Mr Coghlan’s
recommendation to use ‘good’ reason over
‘compelling’ reason. I support these amendments.
Ms TIERNEY (Minister for Training and Skills) —
I think it is important that the government puts on
record its position in relation to Ms Pennicuik’s
amendments 3 and 4 to clause 5, and indeed we hold
the same view in relation to amendment 5 as well. That
essentially is that these amendments alter the proposed
‘show compelling reason’ test to a ‘show good reason’
test. The current wording of this test is ‘show cause’.
Mr Coghlan recommended that the wording be changed
because he found that ‘show cause’ was poorly
understood. He considered it ought to be replaced with
wording that made it absolutely clear that the onus to
show why bail ought to be granted was borne by an
accused person in this category.
The government has decided to replace ‘show cause’
with ‘show compelling reason’. We believe this is
consistent with the spirit of the recommendation. I
know both members have put their points of view in
relation to that, but we believe this wording makes it
clear that an accused in this category must provide a
reason or reasons why bail ought to be granted and that
it must be a compelling reason or reasons.
Wording such as this is necessary in response to what
Mr Coghlan described as a ‘watering down of the
show-cause test’. This test still falls well short of the
other reverse onus tests which require a person to show
exceptional circumstances why bail ought to be
granted. This is the test that applies to the most serious
offences such as murder and large commercial drug
trafficking. Requiring a compelling reason is not an
equivalent test. It remains a lower hurdle than

BAIL AMENDMENT (STAGE ONE) BILL 2017
3664

COUNCIL

‘exceptional circumstances’. That is the rationale
behind the government’s position.
Ms PENNICUIK (Southern Metropolitan) —
Again, the government is skewing what has been said
by Mr Coghlan in his report. Nowhere did he say that
the bar for ‘show cause’ needed to be increased. He
never said that anywhere. He just said that the phrase
‘show cause’ was not well understood and he
recommended replacing it with ‘show good reason’. If
he had thought that the bar needed to be raised for
schedule 2 offences, he would have said so. He did not
say so. He did not recommend ‘compelling reason’.
The word compelling is not in the spirit of anything that
was said in the report by Mr Coghlan.
This is a case where words mean a lot. Mr Coghlan has
already conceded in his report, as have a number of
submitters, that these changes will result in more people
being remanded in custody. This raising of the bar for
less serious offences will only exacerbate that and there
is absolutely no reason for it put forward in his review
or in any other reading of the Bail Act as it stands for
the different types of offences that are in the two
schedules.
I just say once again that the definitions of ‘compelling’
and ‘good’, as I am sure would be seen from the
dictionary, are completely different. The raising of that
bar by the government and the arbitrary using of a
different term will have quite a significant effect on
how this legislation operates. This really is a serious
amendment. The government should consider it
seriously and follow the recommendation that was
made by its own review.
Committee divided on amendments:
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Pairs
Hartland, Ms

Elasmar, Mr

Amendments negatived.
Clause agreed to; clauses 6 to 12 agreed to.
Clause 13
Ms PENNICUIK (Southern Metropolitan) — In
light of the recent amendments being lost I will not be
proceeding with amendment 5, which is in fact the
same amendment or just an amendment to change the
heading with regard to show-cause provisions. My
question is with regard to some offences that have been
added to schedule 2, such as, on page 25, the offences
of culpable driving, dangerous driving and dangerous
or negligent driving.
It has been put that those offences are usually charged
on summons — that is, that someone is not arrested by
the police and then granted bail, either by the police or
a bail justice, but they are actually charged on
summons. I am not sure if any of the other offences are,
but the question is: with offences that are charged on
summons, how can they be practically dealt with under
this provision?
Ms TIERNEY (Minister for Corrections) —
Ms Pennicuik, thank you for that question. If charged
on summons, the question of bail is irrelevant unless the
person fails to appear and then a warrant is issued. The
person is arrested and will have to show a compelling
reason.
Ms PENNICUIK (Southern Metropolitan) — So
that is if they are arrested after the summons has been
issued?
Ms TIERNEY (Minister for Corrections) — Yes.
Ms PENNICUIK (Southern Metropolitan) — But
at the time of the summons they would not be caught
up in this provision?
Ms TIERNEY (Minister for Corrections) — No,
that is right.
Ms PENNICUIK (Southern Metropolitan) —
Okay. Thank you, Minister.
Clause agreed to; clauses 14 to 29 agreed to.
Reported to house without amendment.
Report adopted.
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Third reading
Motion agreed to.
Read third time.

CHILDREN AND JUSTICE LEGISLATION
AMENDMENT (YOUTH JUSTICE
REFORM) BILL 2017
Second reading
Debate resumed from 8 June; motion of
Ms PULFORD (Minister for Agriculture).
Ms CROZIER (Southern Metropolitan) — I rise
this evening to speak on the Children and Justice
Legislation Amendment (Youth Justice Reform) Bill
2017. As with the piece of legislation we just went
through, this bill is indicative of where the government
is at. It is a Thursday evening just before the winter
break and we are debating these important bills at this
hour. Nevertheless it is important to point out just what
is going on and why we need to be looking at various
reforms and looking at the issues at hand. Can I say that
youth justice has of course been a significant issue in
Victoria since the Andrews government came to power.
We have seen the chaos and the crisis that has arisen
within the youth justice system. I think it is very
indicative of what is happening in our law and order
space more broadly and how the government has failed
to keep abreast of the issues, has failed to keep the
community safe and is playing a lot of catch-up.
This bill amends the Crimes Act 1958 to create an
offence of recruiting a child to engage in criminal
activity. It amends the Children, Youth and Families
Act 2005 to create particular rules around eligibility for
dual-track sentencing or uplift of cases from the
Children’s Court to the higher courts, requiring
community safety considerations in sentencing and
mandatory parole conditions that will apply to young
people who commit specific serious offences. It
clarifies when a young person can be returned to a
youth justice facility when they are charged with
offending in the facility. It allows the Secretary of the
Department of Justice and Regulation to authorise
publication of identifying information when a child or
young person escapes from a facility. It establishes a
new sentencing option for children that is an alternative
to detention and will involve intensive supervision and
monitoring.
The bill protects youth justice staff from liability for
using reasonable force and requires reporting on use of
force to the secretary. It increases flexibility in deciding
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where children and young people are housed within
youth justice facilities. It improves information sharing
about young offenders between the Secretary of the
Department of Justice and Regulation, the Youth Parole
Board, Victoria Police and the community. It creates a
tailored legislative basis for a diversion program in the
criminal division of the Children’s Court. It enables the
Secretary of the Department of Justice and Regulation
or the Secretary of the Department of Health and
Human Services to issue a written instruction to a
person directing them to not communicate with a child
under the relevant secretary’s care or in detention.
The bill amends the Sentencing Act 1991, the Bail Act
1977 and the Criminal Procedure Act 2009 to
strengthen the criminal justice system response to
young offenders, particularly in relation to serious
youth offences, offences committed within youth
justice facilities and dealing with issues of remand. That
is what the bill does, according to the explanatory
memorandum, so you can tell that there is a significant
amount of reform that the government desires to
achieve with this bill. All of those areas, obviously,
have been very, very problematic for the government.
Of course I have mentioned the crisis that has plagued
the government. We have seen a real breakdown of our
youth justice system occurring under the Andrews
government, and we have seen the community put at
risk, youth justice workers put at risk and those young
offenders within the facilities put at risk on far too
many occasions.
I think it is an indictment of the Andrews government
and the minister for not taking heed of the situation
earlier. When I think about just what those issues are in
relation to the number of riots that have occurred within
youth justice, it is a litany of very serious riots, assaults
and incidents that have occurred. Time and time again
in this place we have tried to understand the full extent
of that but we have been blocked from knowing or
refused access to the full details. I think that is also
indicative of this government, which is trying to hide
the facts about what has actually happened.
Only this week I have been asking about the Muir
report. In fact Ms Fitzherbert, who is not in the house at
the moment, made an excellent speech this morning
about the extent of the government’s obfuscation on
providing the Muir report. We have got various other
reports, but I think the point is that the Muir report was
given to the Community and Public Sector Union
(CPSU). That information was given to us in evidence
as part of the youth justice inquiry. The CPSU
themselves said, ‘The department gave us the report’.
For the government and Ms Mikakos to deny the
Parliament and the Victorian people that report is
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indicative of why we have so many issues. The issues
that this bill goes to are coming to the fore, but we will
see what it will actually achieve.
While I am speaking about the youth justice inquiry —
in terms of the issues that have arisen within youth
justice and looking at the issues that need to be
reformed — the government also tried to not have that
very important inquiry. I commend the committee
members for the work that is being undertaken on that
inquiry. I think it is very enlightening. Certainly the
committee members are getting a greater understanding
of the issues at hand from all the necessary and relevant
evidence that is being given from the people who have
come before the inquiry. That is informing the
committee about the issues that have arisen, what needs
to be done, how it can be strengthened and how we can
improve the situation here in Victoria.
As I said, we have got a system in crisis. There is no
doubt about that. I mentioned the number of riots. I am
just going to list those again, because I think it is
important to understand just why the opposition and
others have spoken so passionately about the issues and
how badly the government has handled the issues. Of
course the riots really did start on 31 October 2015.
Despite what the government might say, this litany of
riots never occurred under previous governments. Yes,
there were issues. Yes, there were serious
incidents — —
Ms Mikakos — Nothing ever happened during your
whole time of government?
Ms CROZIER — No, you are not listening,
Ms Mikakos.
Ms Mikakos — That is what you are claiming, and
that is what you have said previously.
Ms CROZIER — I will say it again, Ms Mikakos,
the litany of riots, the assaults, the damage, the
tremendous and dreadful circumstances that have arisen
under your watch is shameful. You should be ashamed
of what has happened. We have had riots — and I will
take up the interjection by Ms Mikakos, because as I
said, incidents occurred but we never had the dozens of
riots and mass escapes.
Ms Mikakos interjected.
The ACTING PRESIDENT (Mr Melhem) —
Order! I do not want to hear any more interjections.
Ms Crozier, please speak through the Chair. And
Minister, I am sure you will have the right of reply. Let
us not make it personal so we can get on with it.
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Ms CROZIER — Thank you, Acting President. If I
have got an interjection, I will just put it on the record
that these are the facts. I will list them. On 31 October
2015 in Parkville, six inmates armed with cricket bats
and tennis rackets — and I am not going to go through
this whole list, but I am just making the point.
Honourable members interjecting.
Ms CROZIER — Do you want me to? Well, we
could be here until midnight, but I will not do that to
you all. There was climbing on the roofs — —
Mr Ondarchie — Serious stuff.
Ms CROZIER — It is very serious, because this is
the litany of failures. On 31 October 2015 — that was
18 months ago, Ms Mikakos. On 6 March 2016 there
were a number of riots that went on in Parkville again
for a series of days. On 6 March and 7 March there was
a lockdown after hammers, pitchforks and metal bars
were stolen from a horticultural shed. On 7 March six
teenage boys were involved in a 7-hour stand-off on the
roof. They were armed with poles and some were seen
damaging parts of a roof. Again there were more
violent incidents earlier in the month. On 23 March,
much later in the month, an employer was injured when
he intervened to separate a physical altercation. On
26 March a young offender was rushed to hospital after
receiving a broken leg during a restraint process.
On 6 May there were lots of images that were reported
to show the extent of the damage. The point of my
listing these is that there were a whole range of issues in
the public domain in relation to what had happened.
This was really highlighted for the first time after the
government refused to provide anything, and it really
just demonstrated the extent of the damage. On 27 July,
again there were further investigations after some
young offenders spent time in solitary confinement.
Again the reasons as to why that young person was
there were subject to a number of reports, as were the
ongoing issues about inadequate staff numbers or staff
not having expertise to look after these young offenders
in these facilities. In August, again at Parkville — —
Mr Ondarchie — Shambles.
Ms CROZIER — Absolute shambles,
Mr Ondarchie. Again in August, young offenders spent
hours on the roof causing lengthy lockdowns. It went
on to say that there were more altercations during the
evening.
Mr Ondarchie — Was that pizza day?
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Ms CROZIER — Mr Ondarchie, I am not quite
sure. But that did come out, did it not? On 8 December
it was becoming so difficult for staff, due to the very
violent incidents, that they were seriously fearing for
their safety and their lives. That was reported, and I
think that is just indicative. The WorkSafe report at the
time which actually highlighted that and spoke about
how the workers were fearing for their lives again
indicates the chaos, the crisis and the extent of the
mismanagement under the Andrews government.
Again later on in September, just a couple of days later,
there were more incidents at Parkville on
11 September — it went on all through September, day
after day. So the government said they had had review
after review after review, yet they did nothing.
On 19 September young offenders again were causing
enormous amounts of trouble and were trying to get
involved in more riots and cause more chaos. But again,
as you said Mr Ondarchie, it was revealed that there
were special demands met, including those pizzas and
soft drinks that you mentioned.
On 3 October a young person had his skull cracked by a
rival gang member inside one of the detention centres.
These gangs et cetera Ms Mikakos refused to
acknowledge; in fact she said they did not exist — they
were just associated groups or words to that effect. This
goes on, and I am just highlighting this because I think
it is important to understand in the course of this debate
just how much of a mess the youth justice system is in
and what actually needs to be done.
In November, of course, there was a very serious issue
with those major riots that took 60-odd beds out of the
system and the absolute chaos of the situation that then
arose out of the decisions made by the government —
decisions that were found to be illegal. Ms Mikakos and
others have never taken responsibility for the chaos and
the millions of dollars of damage that has cost
taxpayers. Of course coming into January of this year,
there were more riots in Parkville in early January —
7 January — and by the end of January when there was
a mass escape it really did put the safety of Victorians
at risk, and I think Victorians had had enough at that
stage. They had seen the chaos, the mayhem and the
absolute debacle of how it had been managed by the
minister, who still refused to take any responsibility for
this entire scenario of — —
Ms Mikakos — Accept your responsibility for
apologising to Neil Comrie. Have you still got your
shameless media release on your website — on
Matthew Guy’s website?
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Ms CROZIER — Ms Mikakos, you should
apologise to the state of Victoria for the chaos — —
Mr Ondarchie — On a point of order, Acting
President, despite your warning to the minister she is
clearly defying the ruling of the Chair by way of
interjection and not talking through the Chair. You have
some choices here: you might ask her to desist, or in
fact you could call the President.
The ACTING PRESIDENT (Mr Melhem) —
Order! There is no point of order, because I remind
you, Mr Ondarchie and Ms Crozier, you are doing
exactly the same thing, so what we are observing is a
two-way street. I warned everyone to stick to the script
and not to make it personal. I think there have been
interjections on both sides, so Ms Crozier, please return
to the motion, and let us not make this personal.
Ms CROZIER — It is not personal, Acting
President. I was just making the point about the chaos
of the system, and if Ms Mikakos wants to take
responsibility, that would be great. But, no, we have not
had any of that action at all for the entire time.
So there is a lot to be said about what needs to be done,
because of course we have got ongoing crime issues
across the state. There are many, many issues that need
to be fixed, and of course Matthew Guy, I am very
proud to say, has been leading the charge in this along
with Edward O’Donohue and John Pesutto and really
looking at a whole range of reforms that the community
actually expects. They really do expect to have actions
that match words, not just hollow promises around
some of these issues.
We have got the crime stats of last week which indicate
there are still many, many issues. If I can just refer to
those in relation to some of the people that we are
talking about that are captured in this bill, again the
numbers are still very extensive. In the 10 to
14-year-old age group, there were 4207 alleged
offenders between April 2016 and March 2017; in the
15 to 19-year-old category there were 21 312 young
people in the system who have been involved in
offending, and there are many issues that need to be
addressed.
Of course many people obviously are out in the
community doing some very good work in relation to
some of these young offenders, and I commend them
for the work they do. But I think one of the problems is
that what the government has undertaken has weakened
the bail laws. We saw that as soon as they came into
power they actually weakened the youth bail laws, and
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of course from there we have got a whole range of
significant issues that have arisen out of that.
Why I mention that is because what message does that
send? If you are a young person who has committed a
serious offence or committed a crime, been given bail
and then breached it, at least you know that there is a
consequence for that breach. But if that is weakened
down and not there, it sends the wrong message, so it
means nothing. What is being said by those people in
authority is ‘It means nothing’, and that is the issue.
Some of these people like to challenge the boundaries,
they like to really push the boundaries, so giving them
that option of having no consequence is the worst thing
you can do, and it actually has had a major impact on
crime that has occurred across the state.
As I said, we have got so many issues that are arising
constantly because of the lack of authority by this
government in talking to the Victorian community and
reassuring them that they have got this situation under
control — because clearly they do not. The crime
statistics tell us that; you cannot take that away from
those crime statistics that came out last week.
If you look at the crime statistics overall — in assaults
and related offences, robbery, dangerous and negligent
acts, endangering people and theft — they are all up.
The last thing you want to do is to have this cohort go
into that major cohort of adult offending without taking
some action. This reminds me of what happened this
morning. I woke up today to find that four young
people, two 14-year-olds, a 15-year-old and a
16-year-old, had carjacked an Uber driver — funnily
enough just as we are about to debate the Uber bill —
in a petrol station in my electorate of Southern
Metropolitan Region. That car and those offenders —
two 14-year-olds, a 15-year-old and a 16-year-old —
were found in Healesville. These are serious crimes.
There could have been a dreadful catastrophe with
those young people behind the wheel.
As I said, the opposition has led the charge on many of
these issues in relation to reforming our crime — —
Mr Ondarchie — It had to. The minister is doing
nothing.
Ms CROZIER — Well, we have seen what has
happened in the overall area of crime. We have had
four corrections ministers in the space of this
government. That says it all, as well as how hopelessly
this portfolio has been managed and the seriousness of
what is going on. I think the Victorian community
deserves much more than what this government has
done.
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Returning to the main clauses of the bill, they include
creating a new offence that applies to an adult over 21
who recruits a child under 18 to commit a crime on
their behalf. I think everybody would agree that those
adults who try to encourage young people to join gangs
or to commit the serious crimes we have seen,
including carjackings, home invasions, aggravated
burglaries and the burglaries in the jewellery stories in
my electorate of Southern Metropolitan Region, are just
dreadful. Those jewellery stores have been robbed and
burgled at the hands of young people with machetes
and guns not once but multiple times. Anyone who
is — —
Mr Ondarchie interjected.
Ms CROZIER — This is a serious issue. That there
are adults who recruit these young people to gangs or
get them to behave with a pack mentality to undertake
these crimes just serves to demonstrate what is going
on. Those people need to be absolutely held to account.
The judiciary and others need to hold those people to
account in relation to the terrible crimes that they are
committing. The area of criminal justice changes,
which I have just referred to in terms of recruiting, is, I
think, a welcome addition to what we require to deal
with some of these issues and some of these people
who undertake seriously dangerous activities.
I will come back to clauses 9 to 19 as these relate to
youth control orders. The opposition has proposed an
amendment which was moved in the Assembly. I will
also be moving that amendment in the Council on
behalf of Mr Rich-Phillips. I will come back to that
because I want to explore the youth control orders that
are already in place in a little more detail.
The bill also talks about another couple of areas in
relation to inserting two categories of serious
offences — category A and category B serious
offences. A category A serious youth offence is defined
to include murder, attempted murder, manslaughter,
child homicide, intentionally causing serious injury in
circumstances of gross violence, aggravated home
invasion, aggravated carjacking, arson causing death,
culpable driving causing death and a terrorism offence
in division 101 of the criminal code of the
commonwealth. These are very serious crimes that we
are talking about here. For carjacking and home
invasion, Mr O’Donohue proposed legislation in this
place some time ago to deal with this issue. Regretfully
it was not taken up by the government. If it had been,
we would have seen many of the offences that have
occurred being dealt with a lot earlier, and we could
have dealt with those issues prior to this bill coming
into the Parliament this evening. Nevertheless, I am
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pleased to say that category A serious offences relate to
very serious things.
We saw the terrible situation in Brighton with the
terrorist incident. That was a dreadful and shocking
incident and a very sad and tragic circumstance.
Members have highlighted the failure of the
government to implement all the recommendations of
the Callinan review in relation to what should have
been done. Perhaps we could have avoided that terrible
tragedy. Nevertheless, it is shockingly sad and tragic
that that incident occurred in my electorate of Southern
Metropolitan Region. Many people I know were
affected by it just because they live very close to where
it happened.
Of course that came off the back of what happened in
London and Manchester and the events in Europe
generally, which seem to be occurring on a far too
regular basis, and I think all members in the house
would hope that we can curb, stem and hopefully not
see here any more of the terrible acts that we have seen
across Europe and elsewhere in the world.
I also mentioned the category B offences, which
include recklessly causing serious injury in
circumstances of gross violence, rape, rape by
compelling sexual penetration, home invasion and
carjacking. There are definitions of what these
category A and B serious youth offences relate to.
The clause in the bill that relates to crimes that could be
heard or tried in a higher court is clause 27, and it
inserts a new section into the Criminal Procedure Act
which transfers charges to the Children’s Court for
category A and B serious youth offences. It will then go
to a higher court if it is deemed appropriate and
necessary. Again I think that is a welcome addition
regarding what can be done in relation to those
extremely serious offences that I have just mentioned
and highlighted.
Clauses 32 and 33 in the bill also talk about the powers
of the secretary and how they would apply. It would
mean giving the secretary essentially wider discretion
to look at various factors when transferring a detainee,
enabling the secretary to have greater powers.
Clause 40 allows for identifying details of a young
person who has escaped from a youth justice facility to
be published. This was highlighted after the mass
escape from Malmsbury, the escape where we had that
terrible situation of 30 young offenders who rioted and
put the whole youth detention facility in chaos. It was a
very dangerous situation. It was a terrible, terrible
incident that occurred after months and months of
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warnings, and what happened? They just lifted a sally
port door, took a few swipe cards and walked out of the
place. Not only did they walk out of the place but they
carjacked cars and drove across the state. They pulled
people from their cars — young women and others;
terrified people. There were home invasions,
carjackings and burglaries on that night. It was chaos, it
was mayhem — —
The ACTING PRESIDENT (Mr Melhem) —
Ms Crozier, I am sorry to have to interrupt you, but it is
dinner time.
Sitting suspended 6.31 p.m. until 8.07 p.m.
Ms CROZIER — Before the dinner break, I was
talking about a number of clauses in the Children and
Justice Legislation Amendment (Youth Justice Reform)
Bill 2017. In particular, I was talking about clause 40.
This clause allows details identifying a child who has
escaped from a youth justice facility to be released. I
was also referring to the mass escape on 25 January of
this year when there was the most horrific set of
circumstances. Young offenders did escape from
Malmsbury Youth Justice Centre, and they did cause
mayhem and chaos across not only Malmsbury and
surrounding areas but also across Melbourne and
Victoria. There were 30 young people involved in that
one escape incident, and 15 of them were on the run. It
took 24 hours for police to get those young
offenders — to identify where they were and to then
bring them back into the youth justice system. It was an
incredibly dangerous situation. Thankfully nobody was
seriously hurt, but there were serious consequences.
One of the issues that arose throughout the night as
these young people were running around the state after
escaping from Malmsbury, and some of them were
involved in a carjacking, was that they were putting the
lives and safety of Victorians at risk. We saw that with
the home invasions and aggravated burglaries that
occurred. There were very violent occurrences
throughout the night, and the police were unable to
name and identify those young offenders because of
current laws. This is what we have been talking about.
In fact it was part of the opposition’s reforms late last
year that we would name young offenders who had
been involved in serious crimes. The situation on
25 January highlighted how crucial it is for police to be
able to identify such offenders.
Imagine if you were an innocent Victorian going about
your business. You had pulled up at a petrol station or
the like and all of a sudden these young violent
offenders chased you down — and nobody could
identify them. Nobody knew who these people on the
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run were. Those who observed them did not know that
they had escaped from a detention centre, and of course
anything could have happened. Thankfully nothing
terrible did happen that night, but it just demonstrates
the chaos that has been created and the crisis situation
that has occurred in youth justice under Daniel
Andrews and Minister Mikakos.
This was a wake-up call to Victorians like never before,
and they realised that this government had lost control
of youth justice. It was symbolic of what had been
happening for the previous 18 months. There had been
a litany of failures, as reflected in the previous riots,
which I outlined earlier in the debate. These were very
serious situations indeed.
If I could just go to clause 46 of the bill, which provides
for tougher consequences for youths who assault youth
justice officers, again there have been a litany of
failures in this regard in terms of the ability of the
government to protect youth justice workers, who are
constantly being assaulted and sustaining some very
serious injuries. That clause is headed:
Custodial sentence for certain offences against emergency
workers and custodial officers on duty

It changes an aspect of the Sentencing Act 1991, so that
it reads ‘a custodial officer on duty or a youth justice
custodial worker on duty’. That again goes to the point
made in the WorkSafe report, which was obtained
under freedom of information laws, that violence is
common throughout these youth justice centres. In
Malmsbury in August 2016 there were 41 incidents of
violence against staff and 20 cases of stress. Now that
was just August last year, and we have had many more
incidents since then. I have just referred to the
Malmsbury escape, where there were enormous stresses
for those workers, who were really very fearful, not
only for themselves but also for other young offenders
in the detention facility as well as people in the
community.
The number of people on WorkCover benefits has
escalated under the Andrews government, and I think
that just highlights the mayhem of the whole system.
As I said, this WorkSafe report referred to August last
year, and six months on we have seen so many more
issues. I think this clause is also a welcome aspect of
the bill because it will protect those workers or aim to
protect those workers and enable them to have more
security and certainty about their ability to go to their
workplace and not come home injured, not come home
damaged and not have to take stress leave.
I have spoken to people who have said, ‘You know, this
happens all the time — the assaults happen all the
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time’. It is the situation we are in, where we have got
this chaotic situation in our youth justice facilities and
where we have got staff who are not properly trained.
They have got very little training — they have come in
after two days of training. The government was putting
out ads saying ‘No experience required’. How can you
put people in these really sensitive and delicate
situations, sometimes dangerous situations, without
giving them any training or any experience and expect
them to manage? I think it is quite irresponsible, and it
just demonstrates the desperation of the government. Of
course they were trying to go interstate, trying to recruit
from Tasmania and all over the place but to little avail.
Nonetheless, it just explains the situation we are in, and
this bill addresses those issues, but this should have
been addressed a long time ago.
Clause 59 of the bill provides for a diversion program,
enabling the Children’s Court to adjourn proceedings.
If successfully completed, no conviction will be
recorded, but the child must acknowledge responsibility
for the offence in order to be eligible for this scheme.
That is pretty self-explanatory.
If I could just go back, I spoke about the amendment to
the bill that I would like to speak to now, and it goes to
part 3 of the bill. Part 3 of the bill — clauses 9 to 19 —
introduces youth control orders involving intensive
supervision and monitoring as an alternative to
detention, requiring offenders to engage in education,
training, work, treatment or counselling. They can of
course include restrictions or curfews or the like. I ask
that my amendment be circulated. I move:
That all the words after ‘That’ be omitted with the view of
inserting in their place ‘this bill be withdrawn and part 3
redrafted so that certain of the proposed additional powers in
part 3 be instead made available for existing orders for young
offenders’.

The reason for the coalition moving this amendment —
as was highlighted in relation to the same amendment
when it was moved in the Legislative Assembly by my
colleague the member for Hawthorn and shadow
Attorney-General during the second-reading debate —
is really to remove part 3 because of concerns that the
new youth control orders may apply to some very
serious offences that could be undertaken by young
offenders who have committed these serious crimes and
concerns around why the existing youth control orders
could not be further enhanced rather than new youth
control orders being introduced in relation to these
aspects.
The coalition believes that these orders will provide
more options. While I acknowledge what the
government is trying to do here in terms of
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strengthening those areas surrounding youth control
orders, the proposed youth control orders really do give
further options to these serious offenders that are
committing some serious crimes. What we know and
what we have seen is that many young offenders on bail
and parole have breached those provisions and have
committed serious offences, and we do not want that to
occur again. There are already non-custodial orders
available, and if offenders do not fit the criteria that
already apply, then the question remains around
whether a young offender should be actually allowed to
remain in the community and not be sent to a detention
facility.
If we are furthering these youth control orders to allow
more options, it gives greater capacity for some of these
young offenders who are committing some very serious
offences to then be out in the community. That is really
what we are concerned about, and that is why I, like my
colleague in the other place, have moved this
amendment. As has been stated, we believe the
community’s safety should be paramount.
There have been too many occasions of hollow words
from the Premier and members of the government on
these issues. As I said in my earlier contribution, the
government weakened the bail laws, and we have seen
the consequences of that. Again I say that this gives
young offenders further opportunities to commit serious
offences. As the member for Hawthorn said in his
speech in the Legislative Assembly:
… we have seen in recent years in particular how offenders
who are out on parole, bail or community correction
orders … are going on to reoffend, and the budget that the
government handed down last month shows a 60 per cent
increase in the rate of reoffending for people who are out on
community correction orders.

That is the main thrust of the reasons for the
amendment as circulated. I am not going to say too
much more about that. I have highlighted those
concerns, and I have highlighted the areas of the bill
that are important. While the opposition is not opposing
the bill, I think it is important to point out the very
severe and significant litany of failures by this
government in relation to youth justice in particular and
how the system needs to be strengthened. It should
have been strengthened a long time ago. The
government has had long enough.
The ACTING PRESIDENT (Ms Patten) —
Order! For the clarification of members, the reasoned
amendment is in Ms Crozier’s name but it was
circulated with Mr Rich-Phillips’s name attached to it.
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Ms SPRINGLE (South Eastern Metropolitan) — I
rise to speak on the Children and Justice Legislation
Amendment (Youth Justice Reform) Bill 2017. When
the history of the Andrews government is eventually
written it is unlikely that it will contain a bill which
better expresses its inherent schizophrenia or which
better encapsulates the sense of panic which has
overwhelmed it in recent months than this one. When
elected, this government gave the impression that it was
going to be a genuinely progressive, reforming Labor
government. It made significant moves to address some
of the long overdue social and cultural problems that
we have endured for a very long time in Victoria, and
for many that was welcome.
But once the low-hanging fruit was all picked things
got very ugly very quickly. There were concerns raised
by the services and individuals that work with children
and young people in youth justice centres well before
the first major disturbance happened in September
2015. People were saying that the young people
detained in those centres were spending far too much
time in conditions of isolation or separation, also called
lockdown. Young people were too often spending most
of each day completely locked inside their cells.
Unfortunately the Minister for Families and Children
did not do much to address those concerns. She
commissioned Mr Peter Muir to inquire into and report
on the incident in September 2015 at the Parkville
Youth Justice Precinct. The minister has kept that
report secret, which Ms Crozier has already commented
on. But I understand that the report identifies the
extensive amounts of time that young people were
spending in lockdown conditions as a major
contributing factor and a major risk factor for future
incidents.
Peter Muir was again commissioned to report on an
incident at Parkville in March 2016. Again the minister
has kept that report secret, but we do know a little about
its contents because at least part of it was leaked to the
Age. Lockdowns were definitely implicated in that
particular report’s analysis of the March incident.
Unfortunately there is not much evidence that the
minister intervened in any meaningful way to cut down
on the extensive periods of lockdown that the young
people were subjected to in Parkville and Malmsbury.
The lockdowns continued and the incidents continued. I
am not suggesting that the current crisis in Victoria’s
youth justice centres is this simplistic; nothing ever is.
The roots of the current crisis date back a very long
time. The Baillieu and Napthine governments sowed
the seeds when they imposed efficiency dividends on
the Department of Human Services, which was then
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responsible for the youth justice system. As a result,
decades of experience were lost to the system forever.
But the fact remains that regardless of the state of the
system the current minister inherited, she failed to do
anything substantive in response to warning after
warning that the centres were effectively tinderboxes
ready to explode. And explode they did — first
Parkville in November last year and then Malmsbury in
January this year.
Now there are two ways to respond when the behaviour
of young people in youth detention spirals out of
control. One is to look at evidence about what works
and what does not work to encourage better behaviour
among people, most of whom have been entirely failed
by adults in their lives, including in the child protection
system, well before they came into contact with the
youth justice system.
The other way of responding is to throw the mountains
of evidence about what works and what does not work
out the window, denying all responsibility and getting
moralistic. In line with the schizophrenic nature of the
government itself, this minister has responded to the
crisis in both ways. Last year she asked
Professor James Ogloff, foundation professor of
forensic behavioural science at Swinburne University,
and Ms Penny Armytage, formerly a very senior
Victorian public servant, to inquire into Victoria’s
youth justice system in a systemic way.
It may have come far too late in the piece, but that
systemic inquiry was a very good thing. It allowed for
the possibility that reforms would be built on a base of
evidence about what would effectively reduce the risk
of reoffending among young people. But as soon as she
commissioned the Ogloff-Armytage review, the
minister then did everything in her power to undermine
it, to ensure that the future direction of Victoria’s youth
justice system owes very little to evidence and
everything to hyperbole and outrage.
Instead of accepting responsibility for this situation,
what did this minister do after the catastrophic
November incident at Parkville, the incident that had
been predicted for over a year? She moralised. She
publicly moralised about young people whose lives are
categorised by trauma of a kind she clearly cannot
begin to imagine. This minister called the teenage boys
in her care ‘the worst of the worst’, against all the
evidence which predicts that that kind of language has a
labelling effect which generates even more of the
behaviour no-one wants.
It is one thing for the Herald Sun to moralise — that is
what it does. No-one goes to the Herald Sun expecting
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to get a straight account of what happened to whom and
why. We go to the Herald Sun to get outraged and
cynical and tear down institutions instead of working
hard to improve them. But it is another thing for the
Minister for Families and Children to moralise about
children and young people in her care, for whom she is
ultimately responsible. Yet that is what she has done.
The dark irony is that even as the minister demanded
that young people who have already been failed by
Victoria’s child protection system take responsibility
for the failures of the youth justice system, she
steadfastly refused to take any responsibility herself.
In response to the unlawful behaviour of teenagers, this
minister acted illegally by dumping them in the
maximum security Barwon Prison. In doing so she
illegally breached rights that a previous Parliament had
conferred on young people in custody, a previous
Parliament whose lower house was dominated by the
minister’s own Labor Party. It took not one, not two but
three very expensive court cases for the minister to
finally comply with court rulings to remove those
teenagers from Barwon Prison.
Barwon Prison was the first of the minister’s efforts to
undermine the Ogloff-Armytage review. The next was
her announcement of the new facility at Werribee. She
could not wait just a few months for the
Ogloff-Armytage review to report, and now we have
this bill. Its title suggests that it is a reform bill, but it is
clearly not based on the Ogloff-Armytage report, which
can only have been completed very recently and, I
understand, has been presented to the minister. Clearly
this bill has been in the works since last year, which
means that if it executes any of the Ogloff-Armytage
recommendations, it does so purely by coincidence.
The question still remains: why did the minister not
simply wait for the Ogloff-Armytage report before
pressing ahead with her so-called reforms?
The bill is not all bad. There are some worthy elements
to go with the terrible ones, and that is in keeping with
the schizophrenic approach of the Andrews government
more broadly. First there is what does appear to be a
serious attempt to keep some young people out of
custody by way of the new youth control orders, as
outlined in part 3. Youth control orders will be
available to magistrates and judges when they would
otherwise have imposed a sentence of detention on a
young person. The evidence is quite clear. Spending
time in custody is likely to increase the risk that a
young person will commit an offence in the future. It is
as stark as this: lock a young person up and increase the
risk that there will be more crime and more victims in
the future.
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To be absolutely clear, any idea that simply locking a
young person up will make the community safer in the
long term is absolutely false. Numerous studies have
demonstrated this, including one in 2013 by the Justice
Policy Institute in Washington DC and one by Lambie
and Randell that was published in Clinical Psychology
Review, also in 2013.
In 2009 a study by Loughran and colleagues found a
positive relationship between the length of a young
person staying in detention and their future recidivism,
as did another 2009 study by Gatti and colleagues
published in the Journal of Child Psychology and
Psychiatry, a third 2009 study by the Australian
Institute of Criminology and a number of papers
published in the 2012 Oxford Handbook of Juvenile
Crime and Criminal Justice. There are many others.
We must be doing everything we possibly can to keep
young people out of detention. The new youth control
orders must be commended. We in the Greens support
them at least in principle. The devil is in the detail of
course, and there are a few aspects to the youth control
regime that we have some concerns about — concerns
which have been expressed by members of Smart
Justice, an organisation made up of experts and
practitioners dedicated to evidence-based policy
reform.
While we can see why the government would have
wanted to ensure that all young people on youth control
orders are subject to a set of basic conditions, we
believe the new section 409F removes too much
discretion from the courts, which ultimately deal with
individual cases and individual offenders. There may be
an occasional case in which one or more of the
minimum conditions imposed by section 409F might
not be suitable for a particular young person in
particular circumstances. The last thing we should be
doing as a Parliament is hampering the ability of a court
to tailor sentences to the particular circumstances of a
particular case and a particular young person. We
definitely should not be in the business of setting young
people up to fail.
While I fully expect that all of the conditions listed in
the proposed section 409F will be appropriate for most
young people, the youth control order regime would be
improved by allowing a court to drop one or more of
those conditions in particular cases, so long as the court
gives reasons for doing so. To that effect I will move an
amendment, which is the first of three substantive
amendments that I wish to move in committee. I ask
that they be now circulated.
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Greens amendments circulated by Ms SPRINGLE
(South Eastern Metropolitan) pursuant to standing
orders.
Ms SPRINGLE — We are also a bit puzzled by the
non-accountable parental undertakings in section 409G,
a breach of which will have no effect under
section 409H. I am not quite sure what this achieves.
There is certainly a view often expressed that young
people’s bad behaviour is ultimately the fault of their
parents, and that holding parents more accountable will
somehow improve outcomes. The reality is much more
complicated than that. On the other hand, it is certainly
true that young people need all the support they can get
from all the positive sources in their lives to overcome
the challenges they face to re-engage with education
and/or work and to stop offending. I will be asking
some questions about these non-accountable
undertakings in the committee stage.
We are also quite concerned about what appears to be
the consequences of any breach of a youth control
order. It is one thing to require that a youth control
order is revoked when a young person commits a
further offence, which is what new section 409Q would
require; it is another thing to then say that the young
person has to go straight to detention unless exceptional
circumstances exist. Exceptional circumstances are
circumstances that are truly exceptional; by their nature
they do not turn up very often.
As the bill stands, a young person on a youth control
order who commits a minor theft, which is punishable
by up to 10 years imprisonment, would have his youth
control order revoked and would immediately be sent to
detention, even if the minor theft actually represented a
much less serious offence than that for which he was
placed on the youth control order in the first place. In
other words, the minor theft may indicate that the youth
control order is having a positive effect, and just at that
point the youth control order gets pulled and the young
person lands in detention. This would seem to frustrate
the very basis of the youth control order regime, which
is to keep people out of custody wherever possible. For
that reason I will be moving a second amendment
which would allow the court to impose another youth
control order following the breach and revocation of an
earlier youth control order, which is similar to what
happens in the adult jurisdiction in relation to
community correction orders.
Overall, while the devil is always in the detail and while
we think they could be improved, the Greens are
supportive of the policy intent behind the new youth
control orders. It may have been simpler and more
effective to stop distinguishing between different names
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for non-custodial youth orders. We will now have
probation orders, supervision orders, attendance orders
and control orders. There is a view amongst some
experts and practitioners that all of these orders should
be rolled into a single order and that the courts should
be given the ultimate discretion about what conditions
should attach to a particular order given the particular
young person and their issues. The counterview is that
having a range of separate orders in place allows the
courts the maximum opportunity to keep a young
person out of custody by effectively stepping up the
sentencing ladder a number of rungs before detention is
imposed.
What we definitely do not support is the opposition’s
reasoned amendment, which, as I understand it, comes
from a desire to impose additional conditions on
children sentenced to supervision and attendance orders
and also to ensure that those the opposition calls
‘violent young offenders’ remain locked up in
detention. It is all pretty simple for the opposition, it
seems. It is all about getting much tougher on young
people who commit offences — against all evidence
which shows that getting tough does nothing to prevent
reoffending. Unlike the opposition, the Greens support
the policy intent behind the youth control orders — to
keep more young people out of detention.
Ultimately, though, we need to acknowledge that the
youth control orders will only keep sentenced young
people out of detention. Until very recently young
people on remand made up only 20 per cent of the
population of youth detention centres, but as a
consequence of the regressive bail changes introduced
by the previous government we have seen the
proportion of remandees skyrocket to about 80 per cent
of the total population of the centres. By itself, the
youth control order regime will do nothing to reduce
this huge remand population, which has been a major
contributing factor to the incidents we have seen in
youth justice centres since late 2015.
The other really worthy part of this bill is part 9, which
at long last establishes a legislative basis for a statewide
youth diversion program. This is a genuine reform that
many experts and practitioners have been calling for for
a very long time. As things stand, diversion is available
to some young people who get charged with an offence
by police, so it has already gone beyond a caution or a
warning. Diversion means that the charge is ultimately
dealt with not by way of criminal penalty but by some
other means which does not result in a finding of guilt.
For example, a 13-year-old boy who commits his first
theft might be recommended for a diversion program
like Ropes, which means that instead of going through
the court system the boy, firstly, participates in the
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VicPol-run Ropes course, which involves building trust
between police officers and young people through
activities like rock climbing and abseiling, and
secondly, writes a letter of apology to the victim. The
whole idea is that the young person is diverted from
further involvement with the criminal justice system.
We know that most young people who commit crimes
do it once or twice and never again. The danger of
throwing the book at a young person for a first offence
is that he gets labelled as an offender, he disengages
from school and other support structures and he begins
to internalise a new antisocial identity. That is what we
are all trying to avoid, and a statewide diversion
program that is available to all young people according
to the same criteria is central to achieving this aim.
Most recently of course a statewide diversion program
was a recommendation of the Royal Commission into
Family Violence. The Greens are strong supporters of
diversion, and we are very pleased to see it in this bill.
Apart from the youth control orders and the legislated
statewide diversion program there are one or two
elements to this bill we would not oppose. We would
not oppose the creation in clause 4 of a new offence of
recruiting young people to commit offences on behalf
of adults. While we are generally very suspicious of the
need for new offences, we do recognise that there is
substantial evidence to suggest that young people are
being exploited by older people to commit serious
offences on their behalf because of the reality that
young people will cop a more lenient sentence.
We would not oppose clause 6, which attempts to
ensure that a consistent magistrate will oversee the
same proceedings involving a young person. The bill
recognises that this may not be logically possible,
which is sensible. We know that most courts already try
to achieve consistency, but it is often simply not
possible. We recognise the importance of having
consistent people seeing a young person through any
changes he or she may face, and it is on this basis that
we are supportive of the intent behind this clause. And
we are definitely supportive of clause 31, which will
require the reporting of any incident involving the use
of physical force or the use of isolation against a young
person to the officer in charge and then to the secretary
of the department.
But most of the rest of this bill is highly problematic for
us to say the very least. There are a number of clauses
in the bill which blur the line between children and
adults. Children aged 16 and over who commit serious
crimes will have their cases heard in higher courts
instead of the Children’s Court. Unless exceptional
circumstances apply, young people aged between 18
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and 20 who commit serious crimes will be sentenced to
serve time in adult prisons rather than in youth justice
centres. This provision and others, such as those in
clause 34, strike at the heart of Victoria’s celebrated
dual-track system, which aims to keep young adults out
of prison — a system Victoria’s first children’s
commissioner, Bernie Geary, has described as the jewel
in the crown of our state’s comparatively very
successful youth justice system.
Indeed the creation of the new categories of youth
offending, the so-called serious youth offences, are
themselves highly problematic given the regressive
consequences that flow from them. Provisions in
clause 28 for instance would remove a certain amount
of discretion from the Youth Parole Board to deal with
particular young people on a case-by-case basis. That
clause would impose a set of mandatory conditions for
any young person who is paroled after having
committed a serious youth offence.
There are a number of reasons why these changes are
regressive rather than reformist. The first is that these
changes classify and categorise people who commit
offences by the kind of offence they commit rather than
by the reason they committed the offence, when the
Western criminal justice systems have a long history of
making this mistake. We know now that doing so
means we are missing opportunities for effective
intervention and we risk making things a lot worse.
There are any number of underlying reasons why
young people might commit a home invasion when
someone is home, which makes it an aggravated home
invasion: one young person might be motivated by
sheer poverty and hunger; another person might be
motivated by a stupid dare; a third might have learned
behaviour from groups of friends or family members;
and a fourth might be motivated by the desire to strike
fear into the hearts of the home occupants. This bill
would treat all four young people exactly the same,
when in fact they require individualised,
evidence-based responses which are tailored to ensure
the risk of reoffending is minimised.
The inclusion of the crimes of aggravated carjacking
and aggravated home invasion on the list of what would
constitute serious youth offences in particular cast the
net far too wide. Imagine three 16-year-old kids who
accept a dare to steal a garden gnome from just inside
an unlocked back door of a house in which the owner is
asleep upstairs. Those kids could be guilty of an
aggravated home invasion because they were reckless
as to whether a person was present in the house when
they entered it with the intent to steal, and they would
suffer the consequences of having committed a serious
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youth offence unless they could prove exceptional
circumstances, which as I have said is very difficult.
My third substantive amendment deals with that issue.
Another reason these changes are regressive is that they
go entirely against the overwhelming weight of
evidence which shows what is going on inside the
brains of young people, including young people who
commit offences. Young people are more impulsive,
more risk-taking and more self-centred than adults. Add
to this natural state of affairs a history of abuse, neglect
and trauma — in other words, an upbringing which has
not afforded a particular child an opportunity to learn
concepts like delayed gratification and self-care, an
upbringing during which a young person has learned
that no-one really cares for him, an upbringing that has
not given him an opportunity to make any prosocial
friendships or become good at anything like school or
sport — and it is not very difficult to understand why
some young people commit crimes of violence.
Having said that, the evidence shows that the vast
majority of young people who commit offences stop
offending during their adolescence or early adulthood.
The challenge for any youth justice system is to manage
a young person who is committing offences in a way
that makes a graduation to serious, chronic adult
offending even less likely. That challenge involves
taking seriously the evidence about brain development
and about the kinds of interventions that help young
brains overcome the trauma around which they have
developed. Most vital is the evidence which shows that
particular interventions actually heap additional damage
on top of the damage that has already been done.
We are very privileged to be living in an era of rapid
advancements in brain science. What science has
learned over the past couple of decades about how the
brain develops is extremely valuable to policymakers
because the science has implications for the direction of
policy across a range of behavioural fields. The
discipline of criminology has been transformed by the
findings of brain science. It turns out that harsh
punishment very rarely has the desired outcome. Often
it simply increases the risk of future offending
behaviour, particularly by young people. So in seeking
to impose even harsher punishments on young people
who have committed offences this bill actually risks
making things even worse. Beyond what that
punishment will do to the young people who receive it,
all the evidence in the world suggests that harsh
punishment will lead eventually to more offending,
including increasingly violent offending, and that
means more victims.
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Taking a lazy, populist approach to the problem of
youth offending may well go some way towards
placating the Herald Sun and the Liberal Party, though
that is unlikely because they would always pull even
further away from the policy the evidence supports and
seek to build policy based on outrage and ignorance.
Just because the Herald Sun have been calling for
young people who commit so-called adult crimes to do
adult time does not mean the government needs to
listen to them. Instead, what the government needs to
do is to respect the evidence, listen to the experts and
design policy in a way that will minimise the risk of
future offending and future victims. Treating young
people like adults just because we are outraged by their
behaviour will achieve the opposite aim.
For similar reasons, the Greens cannot support
division 1 of part 6 of the bill which would effectively
afford the secretary of the department much more
leeway to place young people in the youth justice
system. Clause 32 appears to allow the secretary more
leeway to house a young person on remand with a
young person on sentence. I acknowledge that the
clause is couched in the language of the best interests of
each young person on remand, but I really do fail to see
how it would ever be in the best interests of a young
person on remand to be housed with a young person on
sentence, unless of course the alternative was that the
remanded young person would otherwise be placed in
something like an isolation cell because there was no
other accommodation available. I wonder whether this
is the scenario we are being asked to consider with this
clause.
Clause 33 lists the particular factors the secretary may
take into account when deciding whether to transfer a
young person from one place of detention to another.
The problem here is that the needs of any young person
detained is merely one of the many factors that can be
taken into account. By implication, this clause appears
to provide a legislative basis for the ad hoc and random
transfers of young people between various parts of the
system for any and all reasons. Instead we would have
liked to have seen an emphasis on something like the
importance of continuity of care for the young person in
custody.
The other thing clause 33 does is make it clear that the
secretary is not required to afford procedural fairness to
young people when transferring them within the youth
justice system. While this effectively codifies one of
very few points on which the government was
successful in the recent trilogy of superior court cases
around the young people on remand in Barwon Prison,
we would have liked to have seen the government take
an approach that was much more consistent with the
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convention on the rights of the child and the Beijing
rules. Indeed the convention and the rules, including the
spirit of them, should underpin all of our interventions
in relation to children in the justice system. It is not
about being somehow soft on crime. It is about being as
hard as possible on crime by trying to stop it before it
actually happens.
We certainly cannot support the so-called
information-sharing provisions in part 7. Clause 39
requires the secretary to notify the Youth Parole Board
after becoming aware that any young person detained in
a youth justice centre has been involved in an incident
that has threatened either safety or security, or the
centre or the safety of another person or damaged
property. The Attorney-General’s second-reading
speech did not address this specific point, but
presumably the intention here is that parole should
become more difficult to achieve for young people who
have disturbed the peace or damaged property while in
detention. If that is the case, this clause betrays a
fundamental misunderstanding of the role of parole.
The clause assumes that parole should be thought of as
some kind of reward for good behaviour while in
custody, whereas parole should be considered as one of
the factors which reduces the risk of reoffending in the
community.
A prisoner or detainee released on parole prior to the
completion of their sentence is subject to stringent
conditions as he or she makes the very difficult
adjustment from a highly authoritarian environment
back into the world on the outside. Study after study
has demonstrated the substantially increased risk that a
person released from custody without any obligations to
engage with support services will reoffend, as
compared with a person released on parole at the end of
his sentence.
Dr Patrice Cooke, author of Persistent Young
Offenders, observes that in some cases the model
detainee who commits no infractions while in custody
may in fact be much more dangerous upon his release
than a person who has responded to the conditions of
their incarceration with the occasional violent outburst.
Outbursts of frustration are much more psychologically
normal than the exhibition of model behaviour, which
may indicate sociopathy. This goes back to my earlier
point about the futility of attempting to classify
offenders in a simplistic way, based purely on their
behaviour and their deference to authority. We have the
capacity to be much smarter about these tasks, but this
bill takes the wrong approach.
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Talking about the wrong approach, clause 40 authorises
the secretary, without seeking the approval of a court, to
release identifying information about a young person
who escapes from a youth justice centre. This truly is a
solution without a problem. Victoria Police tends to
know exactly where escapees are heading, and that is
home. All of the young people who escaped from
Malmsbury on 25 January this year were captured
within two days, because all of them were headed
home. In fact according to the Department of Justice
and Regulation, the number of young people who
escaped from youth justice centres in the last decade
that were not recaptured is zero.
We could be forgiven for thinking that this provision
has more to do with publicly naming and shaming
young people than with the necessary policy reform.
Naming and shaming of course has not worked
anywhere it has been tried, including Queensland and
the Northern Territory, and it risks providing young
people with a public identity as a criminal which is then
very difficult to overcome.
The information-sharing provisions, the lazy increase in
maximum penalties, the lazy populist tough-on-crime
provisions and the attack on the dual track system —
most of this bill is profoundly disturbing. It ignores the
evidence. It goes out in front of the government’s own
commissioned expert review of youth justice. It
kowtows to populist fearmongering about so-called
new cohorts of extremely violent migrant gangs of
young people who are allegedly roaming the streets
striking fear into the hearts of the middle class. The fact
is that young people are the only age group whose
criminal offending has not increased over the past
couple of years.
Readers of the Herald Sun find that fact very difficult to
believe because on this issue that paper has existed in a
Trumpesque world of alternative facts and fake news. It
is not just the Greens who are saying these things.
Earlier this month no less than 50 organisations and
experts who work with young people in the justice
system co-signed a letter to the Attorney-General and
the ministers for police and for families and children
which called for debate on this bill to be suspended
until after the release of the government’s own
Ogloff-Armytage review. It is vitally important that
views of this group of highly esteemed experts and
expert organisations, which is collectively known as
Smart Justice, form part of the debate around these
so-called reforms, because so far the oxygen has been
stolen by advocates of evidence-free regression like the
Herald Sun.
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The 50 organisations and individuals wrote in their
open letter:
Some measures introduced by the bills are not evidence based
and undermine the foundations of the youth justice system.
…
Time in adult detention risks creating young people who are
angrier and hardened into criminal behaviour. The proposed
change contradicts research that shows that young people
who spend time in adult prison are likely to be more
traumatised than when they went in, and more likely to
reoffend on their return to the community …
Nobody wants more victims … Detention and punitive
programs are likely to cause further harm to children and
young people, and place them at risk of becoming chronic,
long-term offenders.

That is what many provisions of this bill risk doing, and
so the Greens cannot support it.
Debate adjourned on motion of Mr MELHEM
(Western Metropolitan).
Debate adjourned until later this day.

COMMERCIAL PASSENGER VEHICLE
INDUSTRY BILL 2017
Second reading
Debate resumed from 9 May; motion of
Ms TIERNEY (Minister for Training and Skills).
Mr O’DONOHUE (Eastern Victoria) — I am very
pleased to rise and speak in relation to the Commercial
Passenger Vehicle Industry Bill 2017, which is still
before the house. The development and passage of this
legislation now has a very long history. The
government were very slow to get off the mark and
introduce this legislation to the other place. The shadow
Minister for Public Transport, Mr Hodgett in the other
place, has highlighted again and again the way that
other jurisdictions have moved in regulating the
ridesharing industry and creating a platform from which
ridesharing operators, taxis and others can all compete.
Unfortunately the Victorian government has been very
slow off the mark. I think it is a year since
Minister Allan promised that we would have a bill
through the house.
Members will recall that on 9 May this year, because of
the enormous concern from industry, the community —
a range of stakeholders — about the bill that was before
us, this bill was referred to a Legislative Council
committee, the committee that Mr Finn chairs, the
Standing Committee on the Economy and
Infrastructure, and the economy and infrastructure
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committee have reported back to the house. It is a very
sensible committee report and makes a number of
recommendations. It addresses the issues that are of
principal concern to industry and to the stakeholders.
Without going through the provisions in specific detail,
the bill seeks to impose a new tax, a new levy, in
respect of each commercial passenger vehicle service
transaction carried out during a return period, including
prescribing the amount of the levy — $2 per trip — and
who is liable for the levy. The bill also removes annual
licence fees for taxicabs and licence fees for hire cars
and changes the definition of ‘network services’ to
enable the regulation of all persons who provide
commercial passenger vehicle booking services.
As I said in some introductory remarks, we are behind
the eight ball in this space. The ridesharing industry has
been regulated now in most other states, including
Queensland, and that has put the industry on sure
footing, enabled investment to take place and created a
level playing field for those different operators.
I also want to make a comment at this opening part of
debate on the bill — as Ms Crozier did in her
contribution on a different bill, but it is still nonetheless
relevant to this legislation — about the issue of the
carjacking this morning in Ms Crozier’s electorate. It
was a carjacking of an Uber driver. It is an example of
the way that community safety cuts across all parts of
government and all parts of society, because whether
you are the Uber driver picking up a fare in the
Southern Metropolitan Region or whether you are a
shopkeeper or a resident in that area, that sort of violent
crime, that sort of incident, has a lasting impact. So
while we are here tonight to talk about regulating this
industry, providing a framework for this industry and
how to compensate taxi licence holders and the
mechanisms for that compensation, it is important to
acknowledge that horrific event that took place this
morning and the impact that must have had on that
driver today. Our thoughts are with him.
There are a number of threshold issues in this bill that
need to be discussed. The $2 levy per trip has been an
issue of consternation for many people, and under the
stewardship of Mr Finn the Standing Committee on the
Economy and Infrastructure made note of this and
reference to this. I think through the transcripts and
through representations from individuals —
licence-holders and the like — we can see that although
the $2 levy on its face does not look like an enormous
amount, if you happen to be someone on a fixed
income who does not drive and requires transportation
by taxi on a regular basis for relatively short trips, a $2
impost on each trip can add up to quite a significant
percentage of the total cost and can add up to quite a

Thursday, 22 June 2017

significant cost in and of itself. I note that there are
amendments that have been flagged to reduce that levy
to $1. The opposition would welcome that levy
reduction, but fundamentally we have an issue with the
imposition of the levy itself.
We see a government awash with money. In fact we
have spent a significant proportion of this sitting week
debating the introduction of new taxes by this
government, new taxes that have been passed in this
place by the Labor government, by Daniel Andrews. I
know the issue has been ventilated quite significantly
this sitting week already, but let me do it again. This is
despite the clear and unequivocal promise of the
Premier that there would be no new taxes. He made that
promise to every single Victorian. This week that
promise has been broken again with the passage of the
State Taxation Acts Amendment Bill 2017 that went
through this place earlier this week, and today we have
the government seeking to impose a new $2 tax on
pensioners, on people on fixed incomes and on people
with disabilities who rely on taxis.
One of the issues that the coalition has with the
imposition of this new tax is that it applies in country
Victoria as well. In country Victoria Uber services are
often much less available or they are non-existent.
What this bill is contemplating, what the city-centric
Andrews government is proposing, is that people living
in rural and regional Victoria, where they have no
access to Uber, have to pay extra for the service they
currently have, with no change in service and for no
better outcome. That does not seem to make a great
deal of sense to me.
Mr O’Sullivan — Short trips.
Mr O’DONOHUE — Mr O’Sullivan mentions the
issue of short trips, which I did touch on previously. If
you are on a fixed income and going to the doctor — a
$9 dollar fare down the road and a $9 dollar fare
back — and you have to do that two or three days a
week, when you throw an extra $2 on top, that starts to
add up very quickly both in percentage terms and in
absolute dollars.
I turn to the recommendations of Mr Finn’s committee,
and I think it is worth reading into Hansard a part of
Mr Finn’s foreword. He says:
There is no question that the government’s proposed
Commercial Passenger Vehicle Industry Bill 2017 requires a
number of amendments to reflect the reality of the plight of
taxi licence holders in Victoria and the compensation that is
owed them.
Effectively licences that were purchased at a high price from
government as a capital asset the government proposes to
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reduce in value to zero. This is devastating for many working
men and women who have dedicated their lives to the
commercial passenger vehicle industry.

lowering or removing the levy at any time using this
legislation. They would just need to explain how they would
fund financial assistance.

I think it is very important to note that under the
chairmanship of Mr Finn there was a unanimous report
from the committee with the support of the government
members. We are not just talking about the coalition
members of the committee endorsing these
recommendations under Mr Finn’s chairmanship; we
are talking about the government members signing up
to and endorsing these recommendations. That is the
true essence of what these parliamentary committees —
the legislation committees, the reference committees —
of the Council are designed to do. They cut through the
politics and find the solutions. I commend the
committee for having achieved that. Mr Finn goes on to
say:

Here is a tip for the members of the government who
signed off on this report: the Legislative Council cannot
move money bills. It cannot originate money bills. So
perhaps the drafters of these recommendations from the
government should understand how the Parliament
works as a first step and understand the powers of the
Legislative Council. Yes, we can introduce bills and we
can introduce amendments, but it is the Assembly that
must introduce the money bills.

The committee hope that this report and its recommendations,
if accepted and acted on, go some way to establishing a fairer
and smoother transition for taxi licence holders to the new
ridesharing economy.
I hope that the recommendations suggested by the committee
lead to robust debate and thus to a more workable, fair and
transparent bill for this industry.

There is no doubt we are going to have robust debate
about it, but I am not quite sure whether we will get the
outcomes that perhaps the committee was looking for.
I just note that Mr Leane and the Deputy President —
who is the deputy chair of this committee — were
endorsing these recommendations along with
Mr Elasmar, Mr Bourman, Ms Dunn and Ms Hartland
from the Greens, and Mr Melhem. So a wide
cross-section of the house signed up to these
recommendations without a minority report — without
dissent. It says a great deal about the committee and the
way it was able to operate.
We have the issue of the $2 tax, the cap on the Fairness
Fund and the proper valuation methodology and
process, and those issues have been addressed by the
committee. The government has tabled its response to
the committee’s report. At page 1 of its response, the
government says:
… the government is unable to accept in full all the report’s
recommendations.

That is disappointing. In relation to the committee’s
finding 1 — that estimates of the revenue from the
$2 levy are based on data from existing taxi trips and
will likely underestimate the total revenue — the
government response says:
It should be noted that the Opposition or any member of
Parliament can support the legislation and commit to

Honourable members interjecting.
Mr O’DONOHUE — My restraint is being tested
by the interjections. Let me take up the interjections
from members opposite. The government is in such an
absolute shambles that we have the Minister for Public
Transport, Minister Allan, trying to negotiate a deal
with Mr Hodgett in the other place an hour ago or
2 hours ago, when this bill has been in the Parliament
for months and months. These issues have been crystal
clear for months and months. Queensland has
legislated, a range of other states have legislated, and
we have Minister Allan on the phone to Mr Hodgett
trying to cut a deal after this bill has been kicking
around the Parliament for months and months. What an
absolute shambles.
I welcome any feedback from the government, any
interjections from the government members, who have
sold out the taxi licence holders and turned their back
on those families who have been pleading with them
for some reasonable action. So please keep coming
with the interjections. This government is in an absolute
shambles. It talks a big game on embracing the new
economy — —
Honourable members interjecting.
Mr O’DONOHUE — Yet again we see members
of the government failing to understand that they have
been on the Treasury bench for more than two and a
half years.
Ms Mikakos interjected.
Mr O’DONOHUE — I take up the minister’s
interjection. I am talking about the bill in front of this
place, which has been sitting on the notice paper for a
long time, and we have the transport minister trying to
negotiate at the last minute with Mr Hodgett.
Fortunately Mr Hodgett is more sensible than that and
he is going to look in a sober and clear way at any
proposal that the government wishes to put forward.
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But again I make the point that under Mr Finn’s
chairmanship there was a very sensible set of
recommendations. I am up to recommendation 1, and I
propose to go through the recommendations and the
government’s response so that the house is fully
informed of where we sit. There is a very sensible set of
recommendations endorsed by government members
and endorsed by the Deputy President of this place, no
less, the deputy chair of the committee. And we have
the minister talking about conflict in the party room.
When we have the minister with a different position to
three government members in this place, including the
Deputy President, I know where the conflict lies. It is
not in the coalition party room, it is in the Labor caucus
room. But I do not want to digress, because this is a
very important issue.
I was making the observation that the drafters of this
government response and cabinet members who signed
off on it do not understand that the Legislative Council
does not have the power to generate money bills. I also
make the point that the government is saying, ‘The levy
can be removed at any time, and that’s all fine’. I think
they said that about payroll tax as well. The
government that introduced payroll tax all those
decades ago said, ‘It’ll be temporary. It’ll be gone after
a few years’. We know that unless there are very strict
and clear boundaries around the introduction of a
temporary tax, the likely outcome is that it becomes a
permanent tax, so it will become a permanent tax on
pensioners who are using taxis to get to medical
appointments or people with disabilities who rely on
taxis for transportation.
Honourable members interjecting.
Mr O’DONOHUE — Mr O’Sullivan says, ‘Surely
there is a sunset clause’. It is funny that you mention
that, Mr O’Sullivan. I think the committee actually
recommended the insertion of a sunset clause, but
unfortunately the government has rejected that
proposition.
The committee also made a recommendation on the
issue that I raised before and that I know Mr O’Sullivan
is very interested in, and that is that the bill be amended
to provide for a reduced rate of levy in rural and
regional areas for those reasons that I outlined before.
Uber is not as accessible; it is not as widely available in
rural and regional areas. It seems on its face and
common sense that those people who have no change in
their service provision should not be paying a tax for
those that do. Often there are no public transport
options. To impose an extra tax on those people where
they have little if any other choice of transportation
would be grossly unfair. The government has rejected
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that recommendation and is not prepared to listen to the
concerns of rural Victorians. Again the actions of the
city-centric Andrews government are speaking louder
than its words.
Recommendation 1.4 recommends that the bill be
amended to specify a sunset clause for the levy’s
operation. The government response says:
The government will agree that once the amount of revenue
received from the levy reaches the amount expended then a
review will be undertaken.

If it happens to be a Labor government reviewing
whether a tax should continue, there is no point doing
the review, because we all know what the outcome will
be. There are two possible outcomes: it will either be
maintained or it will be increased. They are the two
options from a Labor government when there is a
review of a taxation measure.
Mr Dalidakis — What did you do with payroll tax
when you were in government?
The ACTING PRESIDENT (Mr Finn) — Order!
Mr Dalidakis — You did nothing. You are the
biggest hypocrite.
The ACTING PRESIDENT (Mr Finn) — Order!
Minister Dalidakis should control himself.
Mr Dalidakis — Easy! Call the President. If you are
going to behave like that in the chair, call the President.
The ACTING PRESIDENT (Mr Finn) — Order!
Mr Dalidakis, if you are going to behave the way you
are behaving at the moment, I will call the President,
because you are a disgrace to this Parliament.
Mr Dalidakis — Call the President, right now!
The ACTING PRESIDENT (Mr Finn) — Order!
Call the President.
The PRESIDENT — Order! Mr O’Donohue to
continue without assistance.
Mr O’DONOHUE — Before I was interrupted by
the incessant interjections of Minister Dalidakis I was
making the point that the government has refused to
accept recommendation 2 of the committee report —
which I again make the point had the support of the
Deputy President and all Labor members on the
committee — that the cap on the Fairness Fund be
removed. Unfortunately the government has refused to
accept that recommendation.

COMMERCIAL PASSENGER VEHICLE INDUSTRY BILL 2017
Thursday, 22 June 2017

COUNCIL

Moving to recommendation 3 of the committee report,
which is:
That the Victorian government consider increasing
compensation to primary and subsequent licence-holders in
an independent and clearly articulated, transparent, equitable
and non‑arbitrary model for the valuation of perpetual
licences and that this model be based on market value
valuation methodology.

The government’s response is:
The government does not agree to this recommendation
because it is not consistent with the government’s desire to
ensure these payments are directed to those who need it most
…

And it goes on.
The recommendation of the committee is not accepted
by the government in its response. There is some good
news, if I could describe it that way, in the
government’s response to recommendation 4, which is:
That the Victorian government provide compensation as lump
sum payments at the outset of revocation of taxi licences.

The government said:
The funding for transitional financial assistance payments is
allocated in financial year 2017–18.

I move along to recommendation 5.2, which reads:
That the Victorian government ensure that Multi Purpose
Taxi Program trips are exempt from the levy.

The government has not accepted that recommendation.
I think Mr Ondarchie made commentary before about
people who use and rely upon the Multi Purpose Taxi
Program and the importance of that often to their
mobility, and I think it is disappointing the government
has not responded favourably to that recommendation.
To cut through to the key issues, some of the threshold
challenges that taxi licence holders, the industry and
members of the community have had I think have been
fairly and fully reflected in the committee report.
Again, it is a good example of the way these Legislative
Council committees can operate across party lines to
come up with solutions to these issues, and it is
extremely disappointing, particularly given the senior
government members that are members of that
committee, that those recommendations have been
rejected.
I received an email, as I think all members of this place
did, from the Victorian Taxi and Hire-Car Families
committee this evening at about 6.20 p.m., and the
email says:
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We are asking you to not to support the bill in its current form
because the government’s response to the economy and
infrastructure committee inquiry and report dated 8 June 2017
does not provide any certainty to the thousands of Victorian
families who have invested their life savings in
government-issued taxi licences.

It goes on to say:
The government’s political response amounts to platitudes
and does not amend the bill in the fundamental ways required
to address the committee’s recommendations …

Then it identifies those three issues. It says:
Recommendation 1 … while the Victorian government
advises that it ‘has written to’ the federal Treasurer and the
Australian Taxation Office, this response is obfuscation and
provides no certainty to licence holders who could face large
tax bills or cuts to social security payments as a result of this
bill.

It goes on:
Recommendation 2 … while the Victorian government
response promises to remove the $50 million cap, no detail or
obligation to actually make substantive changes has been
made.
Recommendation 3 (proper valuation, methodology and
process): The Victorian government seems to have
completely rejected this recommendation.

Obviously there are lots of stakeholders and lots of
interested parties in this, but I think that position from
the Victorian Taxi and Hire-Car Families is worth
putting on the record.
I also just wish to cite similarly a letter I received from
Ms Bronwyn Lincoln, a partner at Corrs Chambers
Westgarth, who from the transcripts you can see gave
evidence during the committee process. Without going
over all the recommendations again, as she has done, I
will just highlight some of the key points in her
correspondence. It says:
The response states that the government’s financial assistance
package is the most generous in the nation. This suggests that
comparisons can be made amongst the various states; in fact
they cannot. The reform proposed in Victoria is different to
the reforms proposed in other states; a blithe statement of this
nature without proper examination of the different reform
packages across Australia is irresponsible and misleading.
References in the response to a fully funded generous
financial assistance package for the existing industry are not
accurate. Holders of perpetual licences who purchased these
for many hundreds of thousands of dollars will lose their asset
when the bill becomes law under the proposed section 360 of
the bill. Where perpetual licence holders have given banks
and financial institutions security over these assets for loans
taken out to purchase them, the holders will face immediate
action from those banks and financial institutions either
calling for the security or calling in the loans.
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Ms Lincoln continues to go on and in different terms
highlights those same points in relation to
recommendations 1, 2 and 3 of the economy and
infrastructure committee report in a way that I have
referenced previously.
This bill came to this place with significant threshold
challenges. Those challenges were in effect referred to
the parliamentary committee for examination. Some
solutions to those challenges have been identified, and
they have been rejected by the government. That leaves
the opposition in a position where we cannot support
the bill in its current form.
We have all received hundreds of emails in recent
months from taxi licence holders, from those who have
made investment decisions based upon the value of that
asset and who rely on the income generated from either
owning those licence plates or driving taxis et cetera.
Absolutely I think everyone accepts that there has been
a major disruption to the industry with the advent of
Uber and technology enabling ridesharing. The
question for us as a Parliament, as legislators, is: how
do we regulate the new environment in a way that
creates a competitive marketplace, that creates a fair
marketplace, that picks up the best aspects of other
jurisdictions that have legislated in this space while also
recognising the impact on those whose licences have
been impacted by these changes?
When you look at those questions, this bill does not
represent best practice, it does not have the right
mechanisms to provide appropriate compensation to the
right people and there are many issues that are yet to be
addressed, so the opposition will not support the bill in
its current form. On the amendments that have been
proposed by Ms Patten and by the Greens, I flag that
we will listen to debate carefully and give very serious
consideration to their amendments, but we are minded
to support those amendments that address that issue of
the inequity of this new tax applying right across
Victoria. Any effort to ameliorate the impact of the
$2 impost to a lower impost will also be seriously
considered.
Before I conclude my contribution I want to cite a
couple of emails that represent the hundreds of emails
that I have received. I will not use names, because I
have not asked for permission to do so, but this person
has written saying that he is:
… a law-abiding citizen of Victoria … am devastated with
the content of the … bill and the way it is being pushed
through Parliament. I had a glimmer of hope with the
unanimous outcome to the inquiry into the … bill. Reading
the government response I am disheartened yet again.

Thursday, 22 June 2017

I implore all of you to consider all the thousands of families
who will be affected, who have been affected emotionally and
financially throughout this process.
All we ask for is a fair and reasonable buyback of each and
every taxi licence at a value determined independently based
on both the equity and the income stream a licence represents.
There is no logic to the way these reforms are being applied
and as it is unstitched it becomes clear that the intricacies of
the industry are yet to be understood. There are those of you
who understand the impact and many more with good moral
fibre and well-reasoned logic who will begin to question what
is going on. The mums and dads, the hardworking folks and
the elderly faces behind this industry will forever remember
the injustice being served and it will not go unnoticed. Buy
Back Buy Fair. It is the only way to go for everyone.’

That email represents many similar emails from people
concerned about where we have got to with the
government’s response. I have just one other. Again, I
will not cite the person’s name. He said:
… let me introduce myself …
… born in Morocco, was raised without a mother and without
a caring father, lived all my life up to adulthood with my
grandmother and other relatives.
I migrated to Australia in 1995 at the age of 21, went to
university to complete my study in order to get a better job
and build my future.
In 1999 I was diagnosed with a permanent heart condition.
My wife and I worked very hard in order to save enough
deposit to buy taxi plates.
In 2013 we purchased our first plate for $292 000, then a
second in 2014, with a combined cost of $572 000, mainly to
be used for possible early retirement due my heart condition.
On Tuesday, 22 August … we received the devastating news
that Premier Andrews and transport minister … delivered. It
was the most awful day of my life. I couldn’t sleep for two
weeks, with continued abnormal sleep until now.
I am not sure how I will cope when my assets … get taken
away from me. God help me!

And so he goes on and at some great length about the
angst, stress and concern this process is causing and the
fear that this person has for himself and his family.
I cite those two emails as just two of a vast number.
Behind this debate about plate values and compensation
packages there are a lot of vulnerable people who have
invested heavily. The opposition believes the
government has made a mistake in not listening to the
recommendations of the committee, as chaired by
Mr Finn and as endorsed by Mr Eideh, the Deputy
President, and other senior members of the government.
The cabinet have disregarded their own backbench in
coming up with their response to this committee report,
and an opportunity has been lost to come to a fair and
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equitable position that provides the right regulatory
framework and the right compensation framework and
mechanisms. Until we get to that point the opposition
will oppose this bill.
Ms DUNN (Eastern Metropolitan) — I rise tonight
to speak on the Commercial Passenger Vehicle Industry
Bill 2017. It certainly has been a long wait for this bill.
Uber, the largest rideshare network operator in the
world, arrived in Melbourne in January 2013. The
Baillieu and Napthine governments failed to act during
the entire latter half of their term, so none of the issues
created by the advent of ridesharing in Melbourne were
addressed.
As for the Andrews government, the taxi and hire care
industry ministerial forum was formed early in its term,
but there were few public pronouncements as to what it
achieved. As a result, under the guidance of the
Minister for Public Transport, the approach to
legitimising rideshare and dealing with the fallout in the
established taxi and hire car industries has been a
hurry-up-and-wait approach — until March of that
year, that is, when a sense of urgency suddenly sprung
from the minister’s office.
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situation continue. Bringing ridesharing into the
regulated transport sector was the only sensible option.
With respect to understanding the future of this
industry, the government’s approach to creating a
unified commercial passenger vehicle industry makes
the following major prediction: within a few years, in a
mature and dense market such as metropolitan
Melbourne, there will be no substantive difference
between hailing a liveried cab and electronically hailing
a rideshare vehicle. If there is no differentiation in
service definition, then having different regulations for
each would lead to perverse outcomes. This would
most likely be to the detriment of liveried taxi
operators, with their high-cost regulatory compliance
burden. This is a big call. It is a different approach to
the approach taken by other jurisdictions, such as New
South Wales, where taxis and rideshare vehicles are in
different licence classes and taxi licence plates continue
to be tradable assets.

The Greens welcome the legitimising of ridesharing.
This is a transportation mode that is used by many
thousands of people in Victoria. It has the potential to
be highly beneficial to the movement of people around
this city. It may contribute to a reduction in private car
ownership, a reduction in congestion, a reduction in
transportation costs as a component of the cost of living
and a reduction in transport-related greenhouse gas
emissions. I stress that all of these outcomes are not
inevitable because it depends on how ridesharing is
integrated with the mass transit system. That in turn
depends on how it is regulated. For example, if policy
encourages a mode shift of passengers from trains to
ridesharing, that of course would be detrimental. On the
flip side rideshare-enabled carpooling that is
synchronised with train schedules would be beneficial.

In steering the industry towards this long-term vision,
the government has caused significant grief and
confusion for hundreds of people through the abolition
of existing taxi licences. There is clearly a legitimate
compensatory claim created by this abolition. Taxi
licences were an asset class created by government.
Their continued existence depended on government,
and their abolition was at the whim of government. For
an asset class created and regulated by government, it
does bother me that the regulator, the Taxi Services
Commission, does not have a comprehensive dataset
which advises when each licence was purchased, how
much was paid for it and how much estimated revenue
has been gained by each licence-holder to the current
day. It would appear that the state government has more
comprehensive records on every private vehicle sale in
the state through stamp duty administration than it does
on the regulated transfer of an asset created by
government. The Taxi Services Commission must be
admonished for this failure to properly monitor the taxi
licence market.

The Greens do not applaud the regulatory engagement
approach of Uber, which could be generously
summarised as ‘It’s better to seek forgiveness than ask
permission’, yet we have to accept the fact that Uber, or
at least the ridesharing business model that Uber
champions and that has been enabled by smart phones
and their locational and mobile capabilities, is here to
stay. As long as ridesharing was kept in the legal grey
zone there was going to be a risk of adverse outcomes
for passengers. The passenger protections and driver
and operator responsibilities that apply to taxis and hire
cars would not apply to ridesharing. The government
would be failing the public if it were to let such a

Prior to the disruption of the industry, a taxi licence was
effectively a perpetuity. It had a floating price marked
by a monthly average sale price, but it had a pretty
consistent income. Some of these licences would have
recouped their purchase value many times over. Some
were only purchased a couple of years ago at very high
prices and would have only recovered a very, very
small fraction of their purchase price. In the apparent
absence of differentiating detail, the government has
proposed it will provide a uniform transition payment
to each licence-holder for their first licence and a half
payment for their second through to fourth licences.
This one-size-fits-all approach is inelegant. Some
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transition payments will only marginally improve the
bank balances of taxi barons. Other payments will be
reinvested in whole by taxi operators in adjusting to the
new industry, and other payments will go some way to
providing badly needed relief to families that
mortgaged their house to buy a licence at market peak.
Considering that some taxi licence plate holders have
found themselves in a bad financial state due to the
cancelling of their licence plates, it would be unfair if
these compensation payments were to be treated as
taxable income. The Greens therefore support the
recommendation by the economy and infrastructure
committee that the government qualify the status of the
payments to ensure recipients are not financially
disadvantaged.
The second mechanism available to taxi and hire car
industry participants is the Fairness Fund. I welcome
advice that the Fairness Fund has started processing
hardship claims, although I note that it has yet to start
making payments. However, the Fairness Fund has
been set up with an arbitrary cap of $50 million. While
this may have been a cap established by the
government to ensure that tardiness in addressing the
industry tumult does not hurt the state budget bottom
line, it may be a case that the hardship needs exceed the
$50 million. It is too early to say that all hardship
applications have been fully assessed. Therefore the
Greens support the committee’s recommendation that
the government remove the $50 million cap on the
Fairness Fund to ensure that all legitimate claims for
compensation can be honoured, and we are pleased to
see that the government supports that recommendation
too.
I want to turn for just a moment to the inquiry into the
Commercial Passenger Vehicle Industry Bill. I must
say I was very pleased to be a participant on that
committee on behalf of the Greens. I think what was
particularly telling when we took evidence in relation to
the bill was the evidence we received from Professor
Denis Nelthorpe about the assistance his organisation
WEstjustice provided to over 150 taxi licence holders
who were making applications to the Fairness Fund.
Professor Nelthorpe stated that of those applicants
around 130 were experiencing significant financial
difficulties.
He also noted that many taxidrivers were referred to his
service due to personal difficulties. He said as part of
his evidence:
… a significant number who were referred by a social worker
for personal or relationship counselling, financial counselling,
mortgage stress counselling, but that’s a program only
available in the outer west and we had that project, if the
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program had been more widely available there would have
been more and we had some 16 applicants who were
followed up because of serious concerns about their welfare.
If you don’t want to say exactly what that fear was, but it was
a very serious concern. Now, we’ve had discussions with the
four major banks about the financial circumstances of a lot of
those clients and we’ve asked them not to take action on
anyone that we notify them of.

Mark Shehata, operations manager at Exclusive Cab
Management, as part of his evidence considered that
payments through the Fairness Fund should be
honoured regardless of whether the bill passes or not.
It is important that we look at the issue of vulnerable
passengers, because there are some members of the
community that have a very high dependence on
inclusive, efficient and affordable point-to-point
transport, including people with disabilities and
particularly those people reliant on wheelchairs. The
impacts of this bill on the provision of point-to-point
transport services compliant with the commonwealth
Disability Discrimination Act (DDA) have not been
assessed. This is of concern to the Greens.
The Minister for Public Transport made quite a song
and dance of the potential benefits to wheelchair users
of the changes to the commercial passenger vehicle
industry, including making an announcement with a
representative from London Rides on 22 February.
There may be some benefit of new types of commercial
passenger vehicles on our roads, but London Rides
black cabs are not accessible for some types of
wheelchairs and are not DDA-compliant. As for
existing rideshare providers, Uber has yet to provide a
DDA-compliant vehicle in Victoria or indeed in any
other Australian jurisdiction.
There is a major risk of market failure with respect to
the provision of accessible transport. The loss of
existing multipurpose taxi program DDA-compliant
cabs due to competition from non-DDA-compliant
vehicles would be devastating to many wheelchair
users that need fully compliant, rear-loading, power-lift
van taxis. The Greens are not yet satisfied that
wheelchair-accessible, point-to-point transport will be
protected under the brave new world ushered in by this
bill.
The government has tried to quieten concerns about
wheelchair accessibility by throwing a bunch of money
at the issue from the Fairness Fund and appointing a
disability commissioner for the Taxi Services
Commission. The specific details of how the system
will transition have not been provided or perhaps not
yet determined. Will there be a dedicated wheelchair
service subsidised by government? Will there be a
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voucher system? How will it be monitored? What will
be the performance standards? None of this is clear.
The Greens will closely monitor this situation and be a
strong voice for the needs of people with a disability.
On that, just referring back to the inquiry into the bill,
the committee did hear from Graham Newman,
representing the All Aboard Network. He highlighted
the impact of the levy particularly on people with a
disability. He said:
The majority of people with disabilities who depend on
wheelchair-accessible taxis are not usually particularly well
off and therefore we feel that $2 levy could be quite
significant for them, especially considering that they often do
very short trips, for example, from home to their GP et cetera.

I want to turn now to the levy itself. The government
proposes to fund compensation, hardship payments and
industry transition through the imposition of a flat
$2 levy, indexed annually, on every passenger trip
taken. The $2 value is an ambit claim. The government
does not have confidence in any projections of the
number of commercial passenger vehicle fares that will
occur per year, therefore they are actually not confident
in providing a time line for when they think the levy
will fully recoup the funds paid out to taxi licence
holders.
The Greens believe the levy should not be just a means
of injecting funds into consolidated revenue. The levy
should be explicitly linked to industry transition needs,
as per the recommendation in the committee’s final
report. The proposed $2 levy has few friends in the
industry. Taxi operators, rideshare drivers, rideshare
network operators, taxi booking service providers and
passengers have all expressed their concerns with the
levy.
If the Labor government is committed to recouping the
cost for industry transition from the industry itself and
not from consolidated revenue or through a tax on
another sector, then they are rather constrained in what
they can do. The levy is flat because under the GST
agreement with the commonwealth the state
government cannot apply a proportional consumption
tax on any good or service. A flat levy is regressive.
The levy applied to a 5-minute taxi trip from a hospital
to home for a pensioner in Ballarat is the same as that
applied to a limousine ride from a private jet at
Essendon Airport to a CBD office suite. While it is to
be expected that stakeholders in any industry would opt
for no tax rather than any tax, however implemented,
there are some very rational concerns on the part of
industry stakeholders about how this levy will be
collected, remitted, accounted for and monitored.
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The issue that is of grave concern to the Greens is how
the levy will affect vulnerable groups. I turn now to
seniors, particularly those located in regional Victoria
and the suburbs. If their regular taxidriver is the only
way they can get to the shops or the doctor, the
imposition of a $2 levy on the cost base of the service
provider would add up to hundreds of dollars per year
in serving just one customer. Added to that is the fact
that the compensation paid to country taxi plates is far
less than that paid to metropolitan taxis, yet the
government has proposed that the levy value be the
same regardless of geography. This bill effectively
creates a wealth transfer from the country to the city.
This is a good point to talk to the amendments being
proposed by the Greens, and I would ask that those
suggested amendments be circulated.
Greens amendments circulated by Ms DUNN
(Eastern Metropolitan Region) pursuant to standing
orders.
Ms DUNN — In terms of the suggested
amendments, which I will talk to more in the committee
of the whole, they really pick up on some issues raised
as part of the inquiry into the bill. Recommendation 1
of the report, in dot point 3, talks about providing for ‘a
reduced rate of levy in rural and regional areas’. That
picks up on the issue of wealth being transferred from
the country back to the city, in terms of evidence
provided on this matter.
We heard that the cost of the levy would impact
residents in rural and regional areas, where trips are
often shorter and more frequent. Eleanor Fitz noted that
regional taxi services provide twice the number of short
trips compared to urban services. She said:
In regional Victoria short taxi fares are our norm. We do fares
as low as $4. To put a $2 levy on that is very significant. The
elderly, the unwell, the low‑income families, a lot of these
people in inclement weather — very hot, very cold, very wet;
you name it — will take a bus to the shopping centre and they
will get a taxi home to manage all their parcels and shopping
et cetera, and to put that levy imposition on is cruel and
unjust. It will make taxis unaffordable; they will not take
them.

She also noted, very importantly, the lack of alternative
public transport options in these areas that contributed to
this.
In terms of the amendment, it simply takes zones that
already exist for taxis, that being Melbourne
metropolitan, urban and large regional areas, and
conversely identifies regional and country areas where
the Greens are suggesting the levy would not apply at
all. In terms of managing this, what it means is that
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there would be a multitiered system in relation to taxis.
The reality is that taxis are currently operating in a
multitiered environment. In terms of what that
technically means for ridesharing operators is that they
would have to commence a process of geo-fencing.
This would be to ensure that there was a process in
place so that they know where the travel commenced
from and its destination — whether it was in fact inside
a metropolitan area or outside of the metropolitan area,
where the Greens are proposing that the levy would not
apply.
A second example for us where the levy is particularly
detrimental is the short trips to and from train stations
taken by school students, for whom there is no effective
bus feeder service and when their parents are unable to
do the pick-up or drop-off for them. The government
has tried to assure my colleagues and I that in all
likelihood taxi fares will drop due to more deregulation
rather than increase due to the levy. Unfortunately they
have not provided the evidence in the form of financial
modelling to demonstrate that this would be the case,
and they have asked that we take them on their word.
One of my observations as a committee member of the
inquiry was that when operators were asked whether
they would pass on the levy or incorporate the levy into
their operation, on every occasion operators said they
would be passing on the levy. The Greens have decided
that the initial $2 dollar levy value is an ambit claim by
government, and we are concerned that it will lead to an
increase in fares for short trips for vulnerable people in
the community. We realise, however, that the
government will not budge from its intention to fund
the industry transition with a new revenue source from
industry itself. Therefore the Greens will be moving a
further amendment to reduce the initial value of the
levy from $2 to $1. We believe this will go a long way
to assisting those vulnerable users of commercial
passenger vehicle services.
Further Greens amendments circulated by
Ms DUNN (Eastern Metropolitan) pursuant to
standing orders.
Business interrupted pursuant to standing orders.
Sitting extended pursuant to standing orders.
Ms DUNN — The projections of the revenue
collected from the levy seem to be very, very
conservative. In evidence to the Standing Committee on
the Economy and Infrastructure last month, officials
from the State Revenue Office said that the levy would
collect $44 million in the first year with the levy set at
$2. Even subtracting administration costs, this seems

Thursday, 22 June 2017

very low when the number of commercial passenger
vehicle trips when ridesharing is included is much
likely higher than 22 million trips per year.
Last month’s state budget was even more conservative.
The revenue from the levy was set at zero. While this is
sensible, considering this bill and the levy are not yet
law, the fact that there is a $1.8 billion surplus this
financial year alone makes this levy seem like a
revenue-raising measure not tied to any dire need for
financing to fund compensation and Fairness Fund
payments.
The State Revenue Office and the Department of
Economic Development, Jobs, Transport and
Resources (DEDJTR) have expressed confidence that
the state government would be able to pursue levy
collection from entities in foreign jurisdictions despite
concerns on this matter expressed by locally domiciled
industry participants. This is a major issue because
companies such as Uber offshore their billing and
customer relationship management infrastructure and
have sophisticated regulatory avoidance systems that
can be rapidly implemented in the event of a raid by
authorities.
The approach espoused by government agencies
appears to be: go after the rideshare driver if they are
operating with a non-compliant booking service
provider and this non-compliance has been publicly
disclosed. It is incumbent on the driver to stop using
that booking service and switch to an alternative
compliant booking service provider. Several
assumptions are at play in this scenario. It assumes that
there exists sufficient competition in the commercial
passenger vehicle market to allow for seamless
switching between providers by drivers. It also assumes
that services such as Uber do not have a stickiness to
them that leads to customer loyalty overriding the
perceived risk of using an illegal service.
Furthermore, Uber has proven it is comfortable
operating as a booking service provider outside the
bounds of regulation, and the Taxi Services
Commission has shown it struggles to prosecute Uber
drivers. Hence booking service providers such as Uber
may still operate regardless of being non-compliant
with the collection of the levy. Drivers may continue to
use the platform and passengers may continue to use
the service. Nevertheless, as noted by the committee,
Uber has complied with levy requirements in other
Australian jurisdictions, so its opposition to the levy
should not necessarily be seen as an intention to fail to
comply.
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In conclusion, it has taken an overly long time for
government to address the disruption to the taxi
industry and the risks that it has created for industry
stakeholders and passengers. As lawmakers and
servants of the public, we should not be nearly half a
decade behind in properly addressing the disruption of
legacy industries. This bill is an imperfect response to a
complex and evolving situation. I do believe, under the
circumstances of the schedule of this Parliament and
the need for financial relief to be provided to some
industry incumbents, that it must be passed.
The Greens will continue to be a strong voice for the
needs of vulnerable members of our community who
are dependent on a functional point-to-point transport
system. The Greens are concerned with the value of the
levy at $2. We believe a reduction of $1 and an
exemption in country Victoria would make this bill
much fairer for passengers, and I will certainly be
discussing those amendments as we proceed to
committee of the whole.
Mr MULINO (Eastern Victoria) — I rise to support
this bill. Can I just say from the outset that in doing so I
will firstly outline the fact that this bill provides a
certain and clear regulatory environment for
ridesharing. Secondly, and importantly, it creates a
level playing field for taxis, hire cars and ridesharing.
Thirdly, it removes licensing costs of up to $23 000 per
year. Fourthly, it introduces a levy which will fund a
significant financial assistance package worth
$494 million. Lastly, I think it is worth identifying that
this is the first stage of a two-stage process to
deregulate the market and that there are some elements
that may be in policy contention that do not necessarily
need to be resolved in the passage of this bill.
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to this sector have not involved any compensation. The
kinds of compensation we are talking about are very
significant. I want to stress that I believe it is entirely
appropriate that there be significant compensation,
given the fact that we are not just talking about
economic disruption but about economic disruption in
relation to an industry where there has been a high level
of government regulation that exposed incumbents to
that disruption.
I want to talk a little bit about the levy. The levy that is
part of the compensation package, as I said, lies right at
the heart of this package. The levy will replace
licensing costs, removing a barrier to entry. Fares will
not have to increase as a result of this, and this is
something which I think will be referred to many times
during the course of this debate. I want to step through
why that is the case. Notwithstanding the fact that a
levy is going to be applied, licensing costs of up to
$23 000 per year will be removed. On average a
metropolitan taxi does between 5000 and 6000 trips per
year, so around $12 000 will be raised as a result of
those trips through the proposed $2 levy. That is less
than the current annual licensing cost.
In addition, there is the fact that in all likelihood there
are going to be varying degrees to which vehicles,
vehicle owners and vehicle operators pass on the levy.
Competition will see that varying degrees of passion
will occur to consumers. Consumers will have a choice
between a greater range of providers, and this will have
an impact on the degree of cost pass-through. Our
reforms will cut the cost of providing a taxi trip.

It is worth flagging from the outset that this is an
extremely complicated and difficult public policy issue.
This industry, like a number of industries, is facing
significant, rapid technological disruption that is
affecting incumbents in ways that are often difficult to
predict. I think it is also important to note, as did the
speaker before me, Ms Dunn, that this is also an
industry that is subject to, and has been subject to for a
long time, a significant amount of government
regulation. That is why I believe it is appropriate that in
deregulating parts of this sector, compensation is
appropriately payable.

There is not going to be a significant administrative
burden. The amount of money payable will be payable
quarterly by a booking service provider. Taxis are
already required to report trip numbers, so the
regulatory burden associated with raising the funds in
relation to underpinning the financial assistance
package is entirely appropriate. Revenue forecasts have
been conservative. If revenue exceeds the forecasts,
then the levy can be reduced. That is the key point that
was made in the government’s response. The
government’s response was not about which house
sponsors money bills. The government’s response was
simply that in future legislative responses — and there
is explicitly going to be a second stage — it is open to
the Parliament to adjust the levy.

It is important to stress that compensation lies at the
heart of the government’s response. I understand that a
lot of debate is going to go on in this chamber about
exactly what compensation there will be, how it is
payable and how it should be funded, but it is important
to note that many other regulatory responses in relation

The levy ensures that there is a fiscally responsible
underpinning to the financial assistance package. As I
said, members of Parliament can vote for this bill and
commit to reducing the levy in the future. The
legislation provides for that. In terms of financial
assistance, it is a $494 million package. Again in terms
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of context it is very important to flag that there have
been a number of other legislative responses. We can
point to other jurisdictions that have responded to the
disruption faced by the taxi industry. We can also look
at what has occurred in Victoria under previous
governments, when there were significant disruptions to
the taxi industry that resulted in a decrease in the value
of licences and when there was no compensation.
This is a very, very significant package. I believe the
government has structured it in such a way that it is
targeted at those who need it most, which is small
family businesses. As part of the negotiations around
this bill we have increased the number of licences for
which holders will receive financial assistance from
two to four and shortened the period of payment to two
years rather than eight years. I think it is important to
note that 98 per cent of licence-holders own four or
fewer licences. The Fairness Fund is designed to assist
those most affected.
Many Fairness Fund applications that were originally
submitted were incomplete or non-compliant in some
way, but the government is working with each
applicant on a one-on-one basis to assist them through
the process. This is a reflection of the fact that financial
assistance in a targeted manner is seen as absolutely
critical by the government.
I want to point out what the government has included in
this package in relation to disability services. This
package will encourage innovation in the provision of
services to people with a disability. It will enable
providers to target this customer base. The legislation
includes provision for a disability commissioner, a new
role. It is important to note that Shebah and London
Rides are ready to go, and that others are likely to
emerge in light of the pro-competition regulatory
framework that this bill reflects. London Rides has
already indicated that it has 200 vehicles ready to go.
What we are seeing in this bill are reforms that are
consistent and indeed complement the national
disability insurance scheme (NDIS) and the
multipurpose taxi program (MPTP) reforms. We are
also providing a $40 000 subsidy to purchase new
wheelchair-accessible taxis in regional areas.
There have been two parliamentary inquiries into this
issue. This issue has been in need of a regulatory
response for some time. It is an area where
technological change is extremely rapid and it is now
time for this Parliament to make a decision. The most
recently completed inquiry endorsed the government’s
framework to regulate ridesharing and fund financial
assistance for the existing industry via a levy. It is now
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time that we finalise consideration of this and move
forward. As I said, we can pass this bill while at the
same time leaving flexibility to deal with issues such as
the precise level of the levy for future consideration.
I think it is also worth pointing out that in addition to
the fact that there have been two parliamentary
inquiries into this issue there has been exhaustive
consultation. The minister has met with dozens of
licence-holders and their representatives on numerous
occasions. Caucus members, members of her staff and
the staff of other members of Parliament have met with
hundreds more. This is an extremely complicated,
sensitive issue. I think all members of this
Parliament — I can certainly speak for all members of
the government — are well aware of the way in which
disruption in this industry is affecting a lot of people.
That is why we have significant assistance packages
and a significant compensation package that is targeted
to those who are most in need.
There has been extensive third-party support for the
approach that we have taken. The Victorian Taxi
Association (VTA) says, and I am quoting here:
The VTA has been clear that the reforms announced in
Victoria are by far the most progressive of any state or
territory in Australia and uniquely seek to address the true
nature of the fundamental shift which has occurred in the
provision of commercial passenger vehicle services in the
past years.

Again, that is a clear recommendation in favour of the
framework that we are supporting.
I wanted to make this by and large a positive
contribution in support of the bill because I believe this
bill is the right way forward. I do want to make a
couple of observations in relation to comments from
those opposite. What I would say is this: it is all too
easy make criticisms in a way that is without context
and that is without responsibility. It is all too easy to
politicise an issue in an irresponsible way. Those
opposite come here and make irresponsible statements
about compensation not being enough or compensation
not being funded in the way that they would like.
The speaker who opened the batting for the opposition
on this issue described the government as a shambles,
repeatedly. Well, let us look at the way that their
performance was described. He described us as a
shambles. I will quote Jeff Kennett and how he
described those opposite, saying:
I am going to be quite frank with you. I have been terribly
disappointed in the way my side of politics has handled this
issue since the establishment of the inquiry under Ted
Baillieu. With hardly any concept of what they wanted out of
it, it has been in an absolute, unmitigated, unfair balls-up.
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That was in a parliamentary inquiry in 2017. Those
opposite cheapen this issue and sensationalise this issue
in a way that is highly inappropriate. What we have is a
very complicated issue and a very sensitive issue, and at
the heart of the way we have responded to this is a
response that is pro-competition but also that provides
financial assistance in a very targeted way to those who
need it most. It is about balancing the interests of
consumers while at the same time trying to provide
assistance to those who are vulnerable to economic
change.
There are many economic changes occurring in our
society that we cannot compensate people for. But we
have from the start said that we believe that people in
relation to this economic change do deserve
compensation and do deserve financial assistance
because of the highly regulated nature of the industry. I
believe that this bill provides the right framework, and
that was backed up by the most recent parliamentary
inquiry. I believe that this bill provides the right balance
between the interests of consumers and the interests of
those providers of services vulnerable to economic
change. For those reasons I recommend this bill to the
house.
Mr O’SULLIVAN (Northern Victoria) — I rise
tonight to speak on the Commercial Passenger Vehicle
Industry Bill 2017. I must say right from the outset that
this is bad legislation. This is terrible legislation. In fact
it is probably the worst that I have seen in my short
time in the Parliament. I am happy to say that I have not
been here all that long, but this is the worst that I have
seen. The Country Fire Authority legislation is also
floating around with this. We have not got to the end of
that one but we are getting to the end of this bill, and
this is bad legislation.
The previous speaker talked about the fact that we have
had two parliamentary inquiries. He was saying, almost
as if it was a badge of honour, that because we have had
two parliamentary inquiries, it makes this bill better
legislation. Well, no it does not; the fact that we have
had two parliamentary inquiries just shows how bad
this piece of legislation is. We have had to have two
inquiries to try to sort out some of the issues that have
been very clearly put by others, but I am certainly going
to go through some of those issues again today.
One of the profound things that I learned when I was on
the Standing Committee on the Economy and
Infrastructure, which conducted one of the inquiries
into this piece of legislation, is the personal impact it
has had on the people involved in this industry. In the
hearings we heard people talk about the financial
impact it is going to have, and is having, on their
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families, and we also heard about the personal impacts
it has had on some of the families. In one of the
hearings we heard suggestions that there were also a
couple of suicides that might be attributable to this
legislation. So we should not try and say that this is a
good piece of legislation and that the inquiries have
sorted out all the issues. What the inquiries have done is
just highlight even more issues as to why this
legislation should not be passed.
We have heard some rhetoric from those opposite in
relation to this legislation, trying to justify it as
revolutionary or progressive. I do not see it that way. I
see this as just a way of destroying the industry and
bringing about bad outcomes for everyone on every
front. I am going to go through some of those outcomes
and the reasons why it is bad. As part of the inquiry into
this bill, which only reported a couple of weeks ago, we
had the scenario where people came in and told us
firsthand of some of the issues that they were facing.
From the point of view of the committee, we thought
we could come up with some recommendations,
findings and ideas to try and help the government out.
What we wanted to do was show the government that
there are clearly problems here but that there are some
things that they could do to make this better for the
people involved. We understand that there need to be
some regulations put in place in relation to Uber. I think
everyone understands that and probably agrees with
that. But in terms of the way this has all been put
together, it has brought about an outcome that is going
to bring about negative impacts rather than solving an
issue with Uber that certainly needs to be solved.
The committee came up with some seven
recommendations. These recommendations were put
together by the committee as a whole. There were
people on both sides of the parliamentary divide on the
committee. What I found amazing — and I was very
pleased to be a part of the committee that brought this
about — is that we had a consensus report where
everyone from each side of the political divide agreed
on the recommendations. In terms of the coalition
members on that committee, we did not try and overdo
the recommendations to put the government in a
position where they could not act. We did not want to
paint the government into a corner where they had no
option but to reject all the recommendations. Obviously
we would not have had bipartisan support in relation to
those recommendations if we had done that. I think the
government members on that committee would also
agree that from our point of view committee members
came up with those recommendations in good faith to
try to come up with an option, or a few options, that
would actually make this a little more workable.
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We saw the government response to the report come
out. I must say I was somewhat disappointed with what
we saw from the government in terms of its response.
The first recommendation we made was to essentially
suggest a scenario where a sunset clause for the levy
could take effect after a period of time or after an
amount of money was raised — and we gave the
government options in terms of how they would want
to regulate the sunset clause — but all the government
have done is come back and say they will undertake a
review when an amount was raised that covered the
Fairness Fund and the compensation. From my point of
view they did not agree to have a sunset clause, but they
have agreed to undertake a review.
To my mind that does not address the issue in terms of
the sunset clause, because essentially the way it is
drafted in this legislation this is a new tax. That is a new
tax that the Premier promised he would not introduce,
so we have got a new tax of $2 on every trip, whether it
be short or a long trip, without any sunset clause. I think
the government has even admitted that once it has
expended all the costs in terms of compensation and the
Fairness Fund, the $2 fee on every trip would continue
and essentially would just become a revenue measure.
So the government has not addressed that issue through
a sunset clause and to be fair to the crossbenchers, other
people have brought up amendments to try to address
that issue. So it is very clear from all sides that there
needs to be some sort of a sunset clause put in place.
If you look at some of the other recommendations, what
we wanted to do is make sure that any payments that
were made as part of the compensation — or the
Fairness Fund, but particularly the compensation —
were not treated as income by the Australian Taxation
Office (ATO), because one of the things we must
realise is that some of these taxi proprietors or taxi
licence owners paid some significant amounts of
money for these licences. In some cases it got up to
$521 000 — I think was about the peak — and the
government is now looking to pay them the equivalent
of just $100 000 for that potential cost of $521 000.
What we want to ensure is that when the compensation
is paid to the licence-holder that money is not treated as
income, which would trigger the ATO charging them
tax on that money if it was income, which would be an
added blow to those people who are involved.
What the government has committed to do is to write to
the commonwealth Treasurer and to the Australian
Taxation Office to point out that any payments made as
a result of the government’s reform should not be
considered as assessment of income for tax purposes. I
am sorry, but that is not good enough. What the
government needed to do is structure the payments in a
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way that they would not be classed as income. Do not
write to the tax office and point out that it should not
be. That is putting the emphasis back on the tax office
to structure the payments. They do not structure the
payments. They structure what is in front of them, and
those rules are determined by the Treasurer here in
Victoria and the government here in Victoria, so I do
not think the government has addressed that very well
at all.
Another recommendation that they have not addressed
is reducing the rate of levy for rural and regional areas.
Where the compensation is paid to regional taxis at a
rate of about $50 000 per taxi, we have heard reports
that in some smaller regional centres the actual amount
of money raised through the $2 levy on every trip
would cover the compensation and Fairness Fund
payments in under a year. Yet the tax would continue to
be charged on those regional customers after all that
money was raised to cover the cost of the Fairness Fund
and the compensation. So once that was paid out,
essentially those regional fares that were paid — short
trips by people on fixed incomes or lower incomes —
would essentially just be revenue that would go back to
consolidated Treasury pots of money, and it is
unacceptable that country people would essentially
have to subsidise the payments in the city. That is not
fair, and I cannot support that. Also we have seen the
government in its response say that it was replacing
licence costs with a per-trip levy consistent across all of
Victoria, which shows that it is not prepared to support
that recommendation.
Also if you look at other recommendations the
committee went through, we were talking about the
sunset clause, and the government said that they would
review that. That is not good enough. Also the
government made a comment here that it believes the
replacement of licence costs with a levy will lead to
reduced fares. I am not quite sure how the government
could possibly say that with a straight face, knowing
full well that they are actually adding $2 to every trip
that is taken in an Uber or in a taxi. It is only a
government like the one we have in front of us right
now that would believe it could reduce fares by adding
an extra tax. I am not sure how it came up with that, but
that seems to be the way that Labor governments
operate, the way they twist words and spin an argument
to suit their own purposes. They absolutely have not
addressed that provision.
In terms of the $50 million cap on the Fairness Fund,
we suggested that the cap should be abolished because
more money than that may be needed to cover the
requirements. The government has said it will address
each application on a case-by-case basis, so it has taken
notice of that recommendation, which is a positive.
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We also asked the government to increase the
compensation to primary and subsequent
licence-holders and have an independent and clearly
articulated, transparent and equitable non-arbitrary
model for the valuation of perpetual licences. The
government has had a look at that recommendation and
has said that it will remain with the process it currently
has, which is $100 000 for the first licence and $50 000
for three subsequent licences, so it has not taken up the
recommendation from the committee in relation to
increasing the compensation.
We also asked the government to have a look at when
the payments would be made. We asked them to look at
and consider up-front payments in terms of that
compensation so that the people who were impacted
could at least get the money up front, which would help
them in terms of knowing exactly what they have got to
deal with. The government has committed to making
the payments as soon as possible, which is a positive.
Other recommendations relate to concessions for
multipurpose taxis being extended to all commercial
passenger vehicle trips. The government has gone some
way towards looking at this in terms of trying to roll it
into the national disability insurance scheme that will
be rolled out sometime in the future. They also said
they will ensure that passengers benefit from the
reforms. I am not sure how passengers will be able to
benefit from reforms when they will still have to pay
the $2 levy on every trip that they take, so I am not
satisfied with the way the government has dealt with
that recommendation.
In terms of reducing the $2 levy to $1, basically the
government has said that the only way that can be done
is by supporting this legislation, and then the
government in the future can consider reducing that fee
because the legislation does allow for the amount to be
less than $2. I do not see how that can possibly be the
case when there is a $2 levy up-front, which is indexed
every year. I am not sure how supporting this
legislation will result in a lower levy when that levy is
actually going to be indexed and the bill does not have
a sunset clause.
For the reasons I have just outlined, the government has
failed to deal with the concerted effort from the
committee to bring about better options and better
recommendations and to give the government
somewhere to go in terms of trying to make this
legislation better. There have been two inquiries in
terms of understanding this legislation, and both times
the government has let the taxi industry down, has let
Uber down and has let the consumers who use those
services down. It has not fully understood and realised
that this is bad legislation and that it needs to change it
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if it wants to make it somewhat workable into the
future. That is the reason that I certainly cannot and will
not support this legislation.
Debate adjourned on motion of Mr DAVIS
(Southern Metropolitan).
Debate adjourned until next day.

ADJOURNMENT
Ms TIERNEY (Minister for Training and Skills) —
I move:
That the house do now adjourn.

Member conduct
Mr O’DONOHUE (Eastern Victoria) — I raise an
adjournment matter for the attention of the Premier.
The Premier has been very clear about the
government’s intention to implement each and every
one of its election commitments. There has been a great
deal of conjecture about how the government is going
on that track. There have been increased taxes and a
range of other election commitments that have not been
implemented. One of those is the breath testing of
members of Parliament in this place.
The ABC reported on 27 November 2014 that
Mr Pakula had said on behalf of the then opposition:
MPs will be on notice that random tests can occur at any time.
I think this is about attitude, it’s about behavioural change …

Mr Pakula also said it would raise standards by having
random breath tests.
Mr Pakula said he was aware of instances where MPs had
been drunk …

He also said:
I think anyone who has been in Parliament for long enough
has seen other members who have maybe not been in the best
shape when they’ve been in the house.

Perhaps members who have not been in this place for
very long have seen such behaviour. The action I seek
is that the Premier advise me when he intends to
implement his very clear and unequivocal election
promise to implement breath testing for MPs in this
place.
The PRESIDENT — Order! The Premier has no
ability to do that. That is up to me and the Speaker, and
I have rejected it. It is totally impractical. It is a
ridiculous suggestion. Who is going to do it?
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Honourable members interjecting.
The PRESIDENT — Order! I do not care whether
it is an election promise or not. What I am telling you is
that the Premier does not have the capacity to do it. It is
in the hands of the Speaker and me, and I have ruled it
out.

Shepparton rail services
Ms LOVELL (Northern Victoria) — My
adjournment matter is for the Minister for Public
Transport, and once again it is regarding the Shepparton
rail line. My request of the minister is that she brings
forward the infrastructure upgrades committed in the
2017–18 budget and that she also commits the further
approximately $72 million in funding required to
ensure the line’s capacity for the provision of eight
daily VLocity services. Greater Shepparton City
Council are very keen to ensure that Shepparton line
passengers are on the fast track — excuse the pun — to
finally getting decent passenger rail services. The first
step in this is the much-needed enabling infrastructure
that will ultimately allow more trains more frequently
to run to and from Shepparton.
After years of absolutely ignoring the Shepparton line,
the Labor government could simply no longer ignore
the loud cries from the Shepparton community about
the disgusting state of its rail line. In the 2017–18
Victorian budget they finally committed some funding
to start addressing this issue. It should be noted that the
funding announced is only a small amount of the
funding required to see real results for Shepparton line
passengers. However, while this money has been
committed to and has been welcomed by the
community, there is growing concern about the timing
of the infrastructure funding, which is not scheduled to
commence until the 2018–19 year.
The Shepparton community has long advocated for the
provision of eight VLocity services by 2020. The City
of Greater Shepparton has written to the minister
requesting that the infrastructure upgrades committed to
in the budget are accelerated. Council is also keen to
progress the planning and design works needed to
undertake the remaining infrastructure works, including
the signalling, track and level crossing upgrades needed
for full VLocity operation. As such, council has
identified additional funding needs, including an
additional $71.5 million for track upgrades, including
the upgrade of 32 level crossings and improved
signalling.
Council has requested that the minister instruct the
Department of Economic Development, Jobs,
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Transport and Resources to also undertake the
necessary pre-planning and designing works in this
financial year in preparation to secure a funding
commitment for these works in the 2018–19 state
budget. Council also seeks to discuss the proposed
location of the passing loop, which the government has
said will be at Murchison East, as work undertaken by
council shows that the passing loop needs to be at
Tabilk for the works to deliver a long-term solution in
line with the VLocity service plan for Shepparton rather
than a loco-hauled service.
My request of the minister is that she brings forward the
infrastructure upgrades committed to in the 2017–18
budget and also that she commits approximately a
further $72 million in funding, which is required to
ensure the line’s capacity for the provision of eight
daily VLocity services is delivered.

Coal industry
Mr BARBER (Northern Metropolitan) — My
adjournment matter is for the attention of Mr Wade
Noonan, Minister for Resources. I thank the minister
for responding to some of my earlier questions about
the overdue status of the government’s promised
review of previous government programs for coal
development and statement on the future uses of brown
coal. I note that the minister has committed to this new
policy being announced sometime in 2017. However,
given that it appears the work has been done, what I am
requesting from the minister is that he explain why the
release of this report is being continuously delayed and
that he release it or tell us when exactly in 2017 this
policy will be made public. The reason it is an
important action for the minister to actually release this
report is that a lot of people want to know, including
those who have access to or licences over coal deposits,
those who are the landholders that have those coal
deposits underneath them, investors in the energy
industry and workers, businesses and communities in
and around the areas where these coal deposits exist.
Both AGL and EnergyAustralia have said on the record
that their Loy Yang A and Yallourn power stations
could close earlier than the current scheduled closing
dates of 2048 and 2032 respectively. While the
government delays, many, many investors and many,
many communities are trying to make decisions while
effectively waiting for the other shoe to drop. It seems
clear to me that the government’s dawdling and
delaying means that they do not in fact have any idea
about how they are going to phase out or plan for the
phase-out of coal in Victoria, but it is well past the time
this review was expected to be released, and I ask the
minister to do so.
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Pakenham Hills Primary School
Mr MULINO (Eastern Victoria) — My
adjournment matter is for the Minister for Education in
the other place. It relates to the 2016–17 Shared
Facilities Fund, which is a fund that has been designed
to help schools develop community facilities on school
sites across Victoria. The funding allocated from this
program will deliver funding to schools, councils and
institutions to develop shared facilities arrangements.
This is an approach to funding facilities which is in line
with many other arrangements where there is an
attempt to try to promote the shared use of facilities
between different users so as to improve utilisation and
efficiency, and of course this is critical in growing
suburbs where there is a high demand for additional
facilities, both sporting facilities and other community
facilities, such as child care, maternal health care and so
on.
I would in particular call on the minister to provide
funding from the Shared Facilities Fund to provide
financial assistance to Pakenham Hills Primary School
for some of the services that they have requested
assistance with in providing the school facilities that
will benefit the broader community. I think that that
will provide considerable benefit beyond the school, as
do many of the other projects that get funded by this
fund. Many of the facilities that are being funded out of
this relate to sporting facilities, and I know that some
other schools in my electorate have applied for
sport-related projects. Of course those kinds of projects
are also very important, again particularly for regional
and growing communities, but my particular
adjournment matter tonight relates to that school.

Construction, Forestry, Mining and Energy
Union secretary
Mr RAMSAY (Western Victoria) — My
adjournment matter is for the Premier. The action I am
seeking is that the Premier immediately condemn the
comments made by Construction, Forestry, Mining and
Energy Union (CFMEU) secretary, John Setka, at a
rally last Tuesday when he incited CFMEU union
workers to destroy the lives of Australian Building and
Construction Commission inspectors and their families.
This disgusting and shameless behaviour by a paid
union official to encourage harming other workers and
their families has no place in our Victorian society or
the laws of our land, particularly when community
safety is a highly charged and highly sensitive topic in
our state.
This typical bullying behaviour has been, as I indicated
in my members statement, strongly condemned by Bill
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Shorten, Anthony Albanese and Prime Minister
Malcolm Turnbull. This is in sharp contrast with union
officials like the Australian Council of Trade Unions
secretary, Sally McManus, and the Electrical Trades
Union secretary, Troy Gray, along with opposition
frontbencher Tony Burke, who all became apologists
for John Setka and his call to arms to intimidate
inspectors and their families.
Here in Victoria what was even more appalling was the
response by the Premier of this state, who as an
apologist for John Setka said:
That debate is a fair and proper one to have …

I am not really surprised that the Premier would try to
play down the insulting and provocative comments by
CFMEU secretary John Setka, because he has form.
His protection of Peter Marshall, the United Firefighters
Union (UFU) Victoria secretary, who is currently
subject to a WorkSafe investigation into alleged
bullying, has the same trademarks of his behaviour
regarding John Setka.
There can be absolutely no excuse for the Premier of
this state protecting these two union officials — one of
whom has a criminal record while the other is facing
alleged bullying charges — merely on the basis that
these two unions pay significant funds to Labor Party
election campaigns. Bob Hawke and John Cain had the
fortitude to cut the union umbilical cord to the old
Builders Labourers Federation when John Setka was a
union official and had the Labor Party refuse to accept
donations from the rebel union. Now I call on the
Premier, Dan Andrews, to have the courage to cut the
ties with John Setka and the CFMEU, as he should with
the UFU and Peter Marshall, and show some moral and
ethical fortitude.

Inflation Nightclub incident
Ms PATTEN (Northern Metropolitan) — My
adjournment matter is for the Minister for Police. I am
seeking an explanation or some information from the
minister on the conduct of police in responding to some
recent overdoses at the Inflation Nightclub. I was very
sad to hear of the overdoses on 10 June. I am always
appreciative of the police responding to these difficult
situations, but I have to say that as I learned more about
the incident I became more curious and concerned
about the series of events.
The police and paramedics attended Inflation after staff
called 000 alerting them to the overdose. The response
was actually within 30 seconds, which was remarkable
and fantastic, but four overdoses occurred at exactly the
same time — not within a short time frame but at
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exactly the same time — which I have to say is very
unusual. The four people were supposedly strangers
and had never been to the club before. The club has a
very strong, loyal patron base. It has been operating for
20 years, and they operate a Scantek system so that they
know who comes into the club and who has been to the
club before. They also have a strong membership base
with a guest list. These were complete strangers who
attended.
What was also unusual was that the media were there
right at that time. The ambulance arrived, the people
were taken into the ambulances, and patrons and
security staff were moved out of the way for the media
to film the patients, the victims, being loaded into the
ambulances. These are all quite interesting coincidences
to have played out. On the same night there were two
overdoses on Little Bourke Street. The response time
from the police was not as quick as it was at Inflation.
Security at Inflation also notified the police that they
suspected a drug dealer was trying to enter the
premises. The police appeared to be somewhat hesitant
about talking to that person. They then did arrest that
dealer, but they said to the media that that person was in
no way linked to the overdoses. It was as if they knew
who the dealer was already. This is all in light of the
Inflation Nightclub owner suing the police for
defamation. I am just asking if the minister could
provide me with an explanation of these circumstances,
which seem highly unusual.
The PRESIDENT — You are not really seeking an
action when you just ask the minister to provide
information to you. Can you reword it as an action?
Ms PATTEN — I ask the minister to look into this
situation and provide me with some information as to
what appears to be a series of unusual circumstances
involving the police. The action I seek is for the
minister to investigate what occurred on 10 June and
provide me with details in response to this and to ask
the police how these unusual circumstances occurred.
The PRESIDENT — It is still not there, but look, it
is late.

Commercial passenger vehicle industry
Mr DAVIS (Southern Metropolitan) — My matter
for the adjournment tonight is for the attention of the
Minister for Public Transport, although it may well be
of interest to the Minister for Health or the Minister for
Mental Health as well. We are dealing with a bill in the
chamber at the moment regarding taxi licences and
compensation. That bill has meant that I have had the
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opportunity to meet with many, many dozens of
taxidrivers and plate-holders. The government has a
hardship fund, but there are questions of compensation.
But leaving those issues aside for the moment, the point
I am making here is that there are families and
individuals who are distraught and need support. Quite
separate from compensation or the hardship fund, they
need health and other support, counselling and a full
package of support for people who have had their
livelihood, their assets, their savings, in some cases
their superannuation, torn away. I met with one woman
the other day who had a superannuation fund which had
six taxi licences as its assets. That fund may well now
be near worthless. So she and her husband are in a very
difficult position financially but also emotionally and in
terms of their health and the support needed for them to
deal with these matters.
So what I am seeking from the Minister for Public
Transport, in parallel with the processes here, is to
make sure that there is provision for those who have
lost everything — that there is provision for health and
mental health support and physical and counselling
support to ensure that there are not tragic
circumstances. I am particularly worried that there will
be suicides. I am particularly worried that there will be
further terrible incidents. I ask the minister to take some
responsibility for putting in place measures to
ameliorate those issues through counselling and health
and mental health support.

Metropolitan partnerships representation
Ms SPRINGLE (South Eastern Metropolitan) —
My adjournment matter is for the Minister for Local
Government. The six recently announced metropolitan
partnerships each comprise eight community and
business representatives, the local council CEOs, a
senior Victorian government official and a
representative from the metropolitan Regional
Development Australia committee. These partnerships
will play a pivotal role in establishing regional priorities
and advising on priorities at both state and federal level.
They aim to enable government to be more responsive
to community-identified priority areas for action and
better target future investment.
The partnership website makes clear the process for
selecting community and business leaders, but the
process of determining how local government would be
represented on these partnerships is unclear. The action
I seek is that the minister ensure that local government
councillors form part of the Metropolitan Partnerships
committee as elected representatives are accountable to
the community.
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South Melbourne Park Primary School

Responses

Ms FITZHERBERT (Southern Metropolitan) —
My adjournment matter is to the Minister for
Education, and it relates to the South Melbourne Park
Primary School and an apparent discrepancy between
the financial figures that are given on the Victorian
School Building Authority website and what we read in
this year’s budget papers.

Ms TIERNEY (Minister for Training and Skills) —
There were eight adjournment matters this evening:
from Ms Lovell to Ms Allan in relation to the
Shepparton rail line; then Mr Barber to
Minister Noonan in relation to the timing of the release
of a report; from Mr Mulino to Minister Merlino on the
funding of shared community facilities on school sites,
in particular the Pakenham Hills Primary School;
Mr Ramsay to the Premier in relation to comments
made at a rally this week; Ms Patten to the Minister for
Police in relation to the conduct of police on 10 June at
the Inflation Nightclub; from Mr Davis to
Minister Allan about a bill before the house dealing
with the taxi industry and seeking support for families;
from Ms Springle to Minister Hutchins in relation to
local government representation on metropolitan
partnerships; and Ms Fitzherbert to Minister Merlino
seeking clarification on funding allocations in budget
papers in relation to a school in her electorate.

If you look at the Victorian School Building Authority
website, it says that in the financial year 2015–16,
$1 million was devoted to this school project; in
2016–17, $8.4 million; and in 2017–18, $21.6 million,
which was the first capital funding that had actually
been devoted to this project. The rest of it was for other
purposes. On my calculation that adds up to $31
million, which is in stark contrast to what the Labor
Party said in opposition — that this school project
would cost $11.5 million.
But if we look at this year’s budget figures, we see a
slightly different account of the figures. This is in the
new project section for the Department of Education
and Training on page 39 of budget paper 4, in which it
says that $21.686 million has been put towards the
project, but then it also appears on pages 47 to 49 in the
existing projects section.
The explanation of the figures is somewhat different. It
explains in footnotes that the total estimated investment
has been reduced by $6.4 million:
… for costs that are output in nature.

And under subsection (d) it explains that:
the total estimated investment there has been reduced to
$700 000 due to $4 million of costs that are output in nature
and $3.3 million of local government funding.

I think what this is referring to is the fact that large
amounts of money, some $7 million, have had to be
spent on moving Parks Victoria and creating another
centre for them within Albert Park Reserve. Money has
also been spent on a temporary home for Orchestra
Victoria.
The action that I am seeking from the minister is a
clarification of the inconsistency of these figures. What
is the cost of building this school in terms of developing
the site and creating a building, and what other costs
have actually gone to other expenditure well beyond
education?

I have written responses to adjournment debate matters
raised by Mr Finn on 10 May and on 6 June this year.
House adjourned 10.59 p.m.
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Friday, 23 June 2017
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.34 a.m. and read the prayer.

JUSTICE LEGISLATION AMENDMENT
(COURT SECURITY, JURIES AND OTHER
MATTERS) BILL 2017
Introduction and first reading
Received from Assembly.
Read first time on motion of Ms PULFORD
(Minister for Agriculture); by leave, ordered to be
read second time forthwith.
Statement of compatibility
Ms PULFORD (Minister for Agriculture) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter), I make this statement
of compatibility with respect to the Justice Legislation
Amendment (Court Security, Juries and Other Matters)
Bill 2017 (bill).
In my opinion, the bill, as introduced to the Legislative
Council, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview
The bill will make a range of amendments to support the
implementation of a new security model for Victoria’s courts
and tribunals, improve the operation of the criminal and civil
justice system, and make various other minor amendments.
Court security amendments
The bill amends the Court Security Act 1980 (Court Security
Act) to support the implementation of a new security model
for Victoria’s courts and tribunals. The security model will
deliver an increased and more highly trained private security
officer presence across Victoria’s court network.
It is proposed that these private security officers will be
appointed as authorised officers under the Court Security Act
and will hold existing powers as well as proposed new
powers of authorised officers under that framework.
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force potentially engage the right to life (section 9), the right
to protection from torture and cruel, inhuman or degrading
treatment (section 10), the right of freedom of movement
(section 12), the right to bodily privacy (section 13), and the
right to liberty and security of person (section 21).
The Court Security Act expressly authorises the use of force
in relation to the exercise of some powers of authorised
officers, including:
in undertaking searches; and
in preventing a person entering, or removing a person
from, court premises, where a person does not comply
with certain requests of an authorised officer under the
Court Security Act.
However, there is no express authorisation for authorised
officers to use force in relation to other powers, for example,
in exercising the power to seize a prohibited item or in
exercising the power to prevent a person entering court
premises, where the person is likely to adversely affect the
security, good order or management of court premises. The
bill makes amendments to enable the use of reasonable force
in these circumstances.
The bill also enables the use of reasonable force to ensure the
safety of an escorted person or an authorised person when the
escorted person is being escorted to or from court premises,
and to enforce a direction of an authorised officer.
The proposed use of force powers in the bill place reasonable
limits on these human rights, as they are circumscribed by a
legislative framework and are necessary to uphold the
security, safety and good order of Victoria’s courts.
Authorised officers require clarity about when they can use
force in the exercise of their powers to enable them to respond
in the most appropriate way to security incidents that threaten
the safety of court users.
There are adequate safeguards and strong policy grounds for
enabling the proposed use of force by authorised officers.
The amendments to clarify and enable the use of force by
authorised officers help ensure that the use of force will only
occur when it is reasonable to enable the exercise of a power of
an authorised officer. The effective exercise of these powers is
critical to ensuring the safety of people on court premises and to
minimise disruptions to the administration of justice by the
courts. The bill provides that force, which is exercised by the
authorised officer must be reasonable. The proposed powers
align with human rights principles by permitting the use of
force for specific purposes which are aimed at ensuring the
safety and security of people on court premises.

Right to life (section 9), protection from torture and cruel,
inhuman or degrading treatment (section 10), freedom of
movement (section 12), bodily privacy (section 13) and
liberty and security of person (section 21)

The training provided to private security officers, as part of
the new court security model, will ensure they exercise their
powers in an appropriate and proportionate way, with a focus
on de-escalation strategies, human rights and the use of force
as a last resort. Private court security officers appointed as
authorised officers will undertake training that will ensure that
they are supported to use their authorised officer powers, and
manage their equipment, such as batons and handcuffs,
lawfully and appropriately. Police, protective services officers
and police custody officers are also subject to comprehensive
and ongoing training in relation to their powers.

Amendments to the Court Security Act that clarify and
expand the circumstances where authorised officers may use

In exercising all powers under the Court Security Act, an
authorised officer, as a public authority for the purpose of the

The bill clarifies and expands the powers of authorised
officers to ensure they can prevent and respond to security
incidents adequately and appropriately.
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Charter of Human Rights and Responsibilities Act 2006, will
be subject to the obligations in section 38 of the act to act
compatibly with human rights.
Under the new court security model, the private security
company engaged under the Court Security Act will also be
subject, through the contractual arrangements, to performance
monitoring and reporting and be required to have a
complaints management system. Further, the Ombudsman
may investigate the administrative actions of a contractor that
has entered an agreement to provide court security services
under the Court Security Act.
The complaints and disciplinary framework under the Private
Security Act 2004 will also apply, as private court security
officers, appointed as authorised officers, will be required to
be licensed security guards under that act. Police and
protective services officers are subject to the complaints and
investigation process under the Victoria Police Act 2013.
Freedom of movement and right to fair hearing (sections 12
and 24)
The powers of authorised officers to direct persons and
respond to a contravention of a direction, may limit a person’s
right of freedom of movement (section 12).
These powers might also engage the right of a person charged
with a criminal offence or a party to a civil proceeding to have
the charge or proceeding decided after a fair and public
hearing (section 24), for example, if members of the public
were prevented from being present at hearing. To the extent
that the fair and public hearing might be impacted by an
authorised officer preventing members of the public being
present in a proceeding, the bill does not provide for closed
hearings and only enables an authorised officer to prevent a
member of the public being present at a hearing where this is
for the purpose of maintaining the security, good order or
management of court premises.
The bill amends the Court Security Act and enables
authorised officers:
to give directions for the safety, security and order of
courts, including to direct that a person cease harassing
another court user or behaving violently;
to give directions, when escorting a person to and from
court premises, for the purpose of ensuring the safety of
the escorted person or the authorised officer; and
to give directions to a person where the authorised
officer reasonably suspects that an unauthorised
recording, transmission or publication is being made.
The bill enables an authorised officer to prevent a person
from entering the court premises, or remove the person from
the court premises, if the person has not complied with a
lawful, reasonable direction of an authorised officer.
The bill also enables an authorised officer to use reasonable
force to prevent a person contravening a direction.
A direction may only be made by an authorised officer for
specific purposes that aim to uphold the safety of court users
and the security and order of court premises. It is also
appropriate and justified that a person be able to be removed
from, or prevented from entering, court premises, where the
person has not complied with such a direction. This power is
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critical to ensuring that order and safety can be maintained in
a court. As discussed above, the bill provides that any force
that is used in preventing the contravention of a direction or
preventing a person entering, or removing a person from,
court premises will be reasonable force. Authorised officers
will have training in managing conflict, problem solving,
human rights and de-escalation, which will ensure that any
limits on a person’s freedom of movement will only occur
when lawful, necessary and appropriate. Further, the
restriction on a person’s freedom of movement is
appropriately circumscribed, as it only applies when a
reasonable direction is given for a specific purpose in relation
to persons on, or being escorted to or from, court premises.
The oversight mechanisms I discussed in relation to the use of
force also apply.
Freedom of expression (section 15)
Section 15(2) of the charter provides that every person has the
right to freedom of expression, which includes the freedom to
seek, receive and impart information and ideas of all kinds.
There are existing offences in the Court Security Act that make
it an offence for a person to make an unauthorised recording,
transmission or publication of court proceeding. There are
several exemptions in the Court Security Act that enable a
recording, transmission or publication to be made, for example,
where it is permitted by a judicial officer. There are also
standing exemptions for representatives of news media and
legal representatives to make recordings for certain purposes,
which are subject to any direction of a judicial officer.
The right to freedom of expression is relevant to these existing
offences, and to the power in the bill for an authorised officer to
give a direction for a person to stop making a recording,
transmission or publication or to delete an unauthorised
recording, where the authorised officer reasonably suspects that
an unauthorised recording, transmission or publication of a
proceeding is being, or has been, made. While it will be an
offence under the bill for a person not to comply with such
direction, it will not be an offence if the recording, transmission
or publication is authorised.
Section 15(3) of the charter provides that the right of freedom
of expression may be subject to lawful restrictions reasonably
necessary to respect the rights and reputation of other persons
or for the protection of national security, public order, public
health and public morality. Further, in Magee v. Delaney
[2012] VSC 407, the Supreme Court held that what
constitutes a protected form of expression under section 15 of
the charter is limited by public policy considerations inherent
in the nature of a free and democratic society.
It is appropriate that judicial officers have powers to restrict
the recording, transmission or publication of proceedings,
consistent with their powers to make suppression orders
under the Open Courts Act 2013. Restrictions on recordings,
transmission or publications are justified in certain
circumstances, for example, to prevent prejudice to the proper
administration of justice, including a person’s right to a fair
trial, or to protect the safety of a person. The proposed
directions power for authorised officers, and the
accompanying offence for non-compliance, will help ensure
the enforcement of such restrictions on recordings,
transmissions or publications.
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Right to privacy (section 13)

Fair hearing (section 24)

Under the bill, where an authorised officer reasonably
suspects that an unauthorised recording, transmission or
publications of a proceeding is being, or has been, made, the
officer may direct a person to permit the officer to view the
recording, transmission or publication on the device. Such a
direction engages the right to privacy as it requires a person to
show an authorised officer particular content on a device.
However, any interference with the right to privacy as a result
of this power is lawful and not arbitrary. This power is only
exercisable where the authorised officer reasonably suspects
that a person is making or has made an unauthorised
recording, transmission or publication, and supports the
enforcement on the existing restrictions on the making of
unauthorised recordings, transmission and publications.

The bill amends the Juries Act 2000 to reduce the number of
peremptory challenges to prospective jurors in criminal and
civil trials, although that reduction will not limit the right to a
fair hearing.

Consequential amendments to natural resources
legislation
Distinct cultural rights of Aboriginal people (section 19(2))
Section 19(2) of the charter provides that Aboriginal people
hold the distinct cultural rights and must not be denied the
right to enjoy their identity and culture, and to maintain their
language and kinship ties. Section 19(2) also recognises that
Aboriginal people in Victoria have a distinctive, material and
economic relationship with the lands and waters, and a right
to maintain that relationship.
The bill makes technical amendments to the Forests Act
1958, Wildlife Act 1975 and Fisheries Act 1995, in order to
achieve the intended effect of the Traditional Owner
Settlement Amendment Act 2016 (amendment act). The
amendment act provided that certain offences under the
Forests Act 1958, Wildlife Act 1975 and Fisheries Act 1995
did not apply to the carrying out of ‘agreed activities’ by a
member of a traditional owner group in accordance with a
‘natural resource agreement’ under part 6 of the Traditional
Owner Settlement Act 2010 (TOS act).

In its Jury Empanelment report (2014), the Victorian Law
Reform Commission identified concerns that the existing
number of peremptory challenges can be used to distort the
representativeness of juries, and noted that overseas
jurisdictions such as the United Kingdom had progressively
abolished these challenges.
In criminal proceedings, peremptory challenges provide an
opportunity for the accused to participate in the jury
empanelment process.
While the bill reduces the number of challenges available to
the accused in criminal trials and to parties in civil trials,
challenges tend to be based on characteristics and appearance
of the potential juror, facilitating stereotype-based judgements
which distort the jury composition.
Additionally peremptory challenges, in both criminal and
civil trials, will not be abolished entirely. There will still be
some provision to exclude jurors who are unwilling or unable
to serve, or jurors perceived as biased based on the behaviour
of the prospective juror during the empanelment process.
Appeal costs amendments
Property rights (section 20)
Section 20 of the charter provides that a person must not be
deprived of their property other than in accordance with law.
This right requires that powers which authorise the
deprivation of property are conferred by legislation or
common law, are confined and structured rather than unclear,
are accessible to the public and are formulated precisely.

However, the amendment act inadvertently ‘switched off’ all
offences in regulations made under the Forests Act, Wildlife
Act and Fisheries Act, in relation to ‘agreed activities’,
including public safety offences. The bill provides a
mechanism for certain offences, such as public safety
offences, to continue to apply to the carrying out of ‘agreed
activities’ by a member of a traditional owner group in
accordance with a ‘natural resource agreement’ under part 6
of the TOS act.

In relation to the Appeal Costs Board scheme, currently, a
court must either refuse to grant an indemnity certificate, or
grant an indemnity certificate without written limitations or
specifications. The bill amends the Appeal Costs Act to
provide a court with the power to grant an indemnity
certificate of a more limited ambit in certain circumstances.
An indemnity certificate creates an entitlement for an
appellant in civil or criminal proceedings to be paid by the
Appeal Costs Board for costs thrown away.

The amendment act enhanced the distinct cultural rights of
Aboriginal persons in Victoria by increasing the access and
use of natural resources across different public land
categories, by increasing the number of exemptions to
offences that may prevent the exercise of natural resource
rights and by permitting members of traditional owner groups
to access and use natural resources on land owned by them or
their traditional owner group entity. The proposed
amendments to the Forests Act, Wildlife Act and Fisheries
Act do not diminish these enhancements.

As this amendment affects the entitlement of parties to be
paid by the Appeal Costs Board through an indemnity
certificate, it may arguably be relevant to the property rights
stated in section 20 of the charter.

Juries amendments
The right to a fair hearing, as outlined in section 24 of the
charter, is relevant to the juries amendments. Section 24(1)
provides for the right to a fair hearing from a ‘competent,
independent and impartial court or tribunal’.

If it is considered that this amendment limits property rights
under section 20 of the charter, the limit is reasonable and
demonstrably justified. Providing the courts with the power to
grant an indemnity certificate of a more limited ambit can
ensure that applicants who are deserving of a partial
certificate are not completely deprived of an indemnity
certificate. It enhances the fairness and clarity of the scheme
in circumstances where it is not appropriate to provide the full
benefit of an indemnity certificate to an applicant.
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Fair hearing (section 24)

Legal profession amendments

The bill amends the Appeal Costs Act 1998 to provide that, in
certain circumstances, a court may grant an indemnity
certificate of a more limited ambit. Parties will not be able to
appeal a court’s decision to grant or refuse a limited
indemnity certificate. This restriction to appeal is relevant to
the right to a fair hearing. While it does limit the options for a
party to appeal, the decision to grant an indemnity certificate
is made by the Supreme Court or the County Court (as the
case requires), which are competent, independent and
impartial bodies.

Section 6 of the Legal Profession Uniform Law Application
Act 2014 overrides the charter in respect of the Legal
Profession Uniform Law (uniform law), and bodies
performing functions or exercising powers under the uniform
law. However, statements of compatibility are still required
for any bills that amend the uniform law.

Moreover, the proposed restriction on appeals will not
exclude the Supreme Court’s supervisory jurisdiction to
grant relief where a court’s decision is infected by
jurisdictional error.
Even if it is considered that this appeal restriction affects the
right to a fair hearing, any resulting limitation is reasonable
and demonstrably justified. The proposed restriction on
appeals replicates the existing framework of the act, which
already contains a restriction on appealing the grant of
existing indemnity certificates, and helps to prevent the
escalation of costs. This restriction will allow costs payments
to be resolved expeditiously, and will alleviate unnecessary
burdens on the courts. As recognised by Parliament during
the original enactment of the principal act, it would be
undesirable for the act to create an opportunity to bring
further appeals and incur costs, when the objective of the act
is to reduce the impact of the costs of appeals on litigants.
Land acquisition and compensation amendments
Fair hearing (section 24)
The bill amends the Land Acquisition and Compensation Act
1986 to update the jurisdictional threshold to reflect changes
in property values and insert a case transfer mechanism.
Generally, a disputed claim must be determined in the
Victorian Civil and Administrative Tribunal if the matter falls
within the jurisdictional threshold, while a party has a choice
to be heard in either the tribunal or the Supreme Court if the
claim is above the threshold. The jurisdictional threshold will
be increased, as it has not changed since it was set in 1986. At
the same time, the bill will insert a mechanism to enable the
transfer of proceedings between the two jurisdictions, but
with a restriction on appealing transfer decisions so as to
avoid protracted litigation on interlocutory issues. The minor
amendments will not limit the right to a fair hearing, as parties
to disputed claims, which are civil proceedings, will continue
to have their claims determined in a fair and public hearing.
The amendments will not reduce the ability of parties to bring
disputed claims for determination, but merely impact on the
jurisdiction in which a disputed claim is heard.
Victorian Civil and Administrative Tribunal statutory fee
reimbursement presumption
Fair hearing (section 24)
The bill amends a statutory fee reimbursement presumption in
the Victorian Civil and Administrative Act 1998, which will
enhance the right to a fair hearing by removing a disincentive
for local councils to bring planning enforcement proceedings.
This amendment extends the statutory presumption for fee
reimbursement in certain Victorian Civil and Administrative
Tribunal proceedings to also apply to planning enforcement
proceedings.

Fair hearing (section 24)
The bill amends the Legal Profession Uniform Law
Application Act to make changes to the regime of ‘approved
clerks’, who receive trust money on behalf of Victorian
barristers on account of legal costs in advance of the provision
of legal services. The bill will provide that the Victorian
Legal Services Board (instead of the Victorian Bar as is
currently the case) may approve a person to be an approved
clerk. The Victorian Legal Services Board will have the
power to suspend or revoke an approval. The right to fair
hearing will not be limited because the board must give notice
of its intention to revoke or suspend an approval and give the
approved clerk an opportunity to respond, and because an
approved clerk whose licence is suspended or revoked will
have the right to seek a review of the board’s decision by the
Victorian Civil and Administrative Tribunal.
Right to privacy (section 13) and property rights (section 20)
The bill will provide that the Victorian Legal Services
Board may appoint a supervisor of trust money to supervise
the handling of trust money by an approved clerk. A
supervisor of trust money will have the powers of the
approved clerk in relation to trust money, and will have a
variety of related powers to ensure that it is capable of
adequately protecting trust money.
Such powers may engage the property rights under section 20
and the right to privacy under section 13, because they will
empower the supervisor to:
enter and remain on premises used by the approved
clerk (and may, where refused consent or where the
premises are unoccupied, use whatever appropriate force
is necessary to enter the premises and may be
accompanied by a member of the police force to assist
entry);
take possession of any relevant material and retain it for
as long as may be necessary; and
require the approved clerk to give the supervisor access
to files, documents, and information.
However, the powers are subject to a number of important
safeguards and limits:
if a supervisor takes anything from the premises, the
supervisor must issue a receipt and must return any
material as soon as it is no longer required;
the supervisor may only enter and remain on premises
during normal business hours or otherwise with
consent; and
the supervisor must not enter premises without having
produced their notice of appointment and a form of
identification.
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In addition, the supervisor’s role in managing the affairs of
the approved clerk will be expressly limited to managing
accounts and records that relate to trust money received by
the approved clerk or that are otherwise required to be
maintained by the approved clerk.
The right to privacy will not be limited, because the exercise
of these powers by a supervisor will not be unlawful (as it
will be authorised by legislation) and will not be arbitrary (as
it will be for the purpose of protecting trust money held by
approved clerks). Also, the supervisor will only be able to
enter unoccupied premises or premises without consent where
the supervisor considers that entry is necessary to prevent
destruction of documents or for another urgent reason.
Similarly, the property rights under section 20 will not be
limited, because any removal of an approved clerk’s property
will be in accordance with the law, and will be suitably
constrained to achieve the primary purpose of protecting
clients’ trust money.
The Hon. Gayle Tierney, MP
Minister for Corrections

Second reading
Ordered that second-reading speech, except for
statement under section 85(5) of the Constitution
Act 1975, be incorporated into Hansard on motion
of Ms PULFORD (Minister for Agriculture).
Ms PULFORD (Minister for Agriculture) — I
move:

committed $58.1 million over four years in the 2016–17 state
budget to deliver a new court security model and asset
upgrades across Victoria’s metropolitan and regional courts.
The new court security model will ensure that all Victoria’s
courts, including in our regional locations, have entry
screening capability and an increased private court security
officer presence. This year, Court Services Victoria will roll
out a new integrated statewide contract to significantly
increase the number of private court security officers, and will
install entry screening equipment at a number of courts where
it is not currently available.
This model will help keep all court users safe and increase
public confidence in the justice system.
The bill makes amendments to the Court Security Act 1980
(Court Security Act) to support the increased use of private
court security officers as part of the new court security model.
Court security officers will be appointed as authorised officers
under the Court Security Act, and will hold existing powers
as well as proposed new powers of authorised officers under
the bill.
The bill clarifies and expands the powers of authorised
officers to ensure that court security officers can prevent and
respond to security incidents adequately and appropriately.
Under the Court Security Act, authorised officers already
have a range of powers to ensure the safety of persons and the
good order of legal proceedings at court premises. Authorised
officers may require persons on court premises to undergo
screening and frisk searches, provide personal identification
information and surrender prohibited items.

That the bill be now read a second time.

Incorporated speech as follows:
The Justice Legislation Amendment (Court Security, Juries
and Other Matters) Bill 2017 will make a range of
amendments to support the implementation of a new court
security model and improve the operation of the criminal and
civil justice system.
Court Security Act amendments
The government is committed to ensuring that all Victorians,
whether in metropolitan or regional locations, have access to
modern, safe and secure courts.
As was evident in the Royal Commission into Family
Violence report, if courts are not safe, victims of family
violence will not be willing to seek redress through the
justice system.
The proper and efficient administration of justice depends on
courts having effective security arrangements in place, so that
security incidents can be responded to effectively and
disruptions to proceedings can be minimised.
There are significant challenges in ensuring that our courts are
safe. People attending court can be distressed, angry or
vulnerable. We know that some perpetrators of family
violence use their court attendance as an opportunity to
further intimidate and threaten victims.
The government recognises the need for a modern,
system-wide model of court security, and this is why we
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The bill will provide new powers for authorised officers to
give directions in particular circumstances, and clarify the
permissible use of force that may be used by authorised
officers.
Directions powers for safety and good order
Currently, where a person is creating a security risk on court
premises, an authorised officer may respond by seeking to
remove the person from the premises, but there is no express
power to direct the person to stop engaging in particular
behaviour.
The bill enables an authorised officer to give reasonable
directions for the purpose of maintaining or restoring the
security, good order or management of court premises.
This direction power, and the accompanying offence for
non-compliance, will support the de-escalation of security
incidents in a way that minimises disruption to court
proceedings. The bill also enables an authorised officer to
direct a person to do, or refrain from doing, a specified act
when escorting another person to or from court premises.
This will help ensure that a vulnerable person, such as a
victim of family violence, can be safely escorted to and from
transport and reduce the risk of the person being subjected to
threats or physical harm from another person.
Directions powers in relation to unauthorised recordings,
transmission and publications
The Court Security Act contains existing offences that
prohibit the making of unauthorised recordings,
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transmissions and publications, and empowers authorised
officers to seize a prohibited item, which includes an item
that is likely to affect adversely the security, good order or
management of the court premises.
These days many of us routinely carry recording and
transmission devices in the form of our smart phones.
The bill provides authorised officers with an additional tool to
respond to the making of unauthorised recordings,
transmissions and publication that may be deployed when a
reminder about the statutory offences has been ineffective.
The bill provides a power for an authorised officer to give
particular directions where a court user is suspected of
making an unauthorised recording, transmission or
publication. For example, an authorised officer may direct a
person to stop making a recording, or to delete a recording
where it is suspected that the person has made, or is making,
an unauthorised recording.
Consistent with the other new directions powers, it will be an
offence for a person not to comply with a direction, if the
person makes an unauthorised recording, transmission or
publication.
Clarifying use of force
The Court Security Act expressly authorises the use of force
in relation to the exercise of some powers, including in
undertaking searches. However, there is no express
authorisation for the use of force in relation to other powers,
for example, in seizing a prohibited item from a person.
The bill clarifies that reasonable force may be used by an
authorised officer in the exercise of the following powers:
undertaking searches;
enforcing directions of authorised officers;
preventing people entering, or removing people from,
court premises;
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Victoria (CSV) to appoint authorised officers under
section 2A of the Court Security Act, and it will enable CSV
to enter into agreements for the provision of court security
services for the Supreme, County, Magistrates, Children’s
and Coroners courts, the Victorian Civil and Administrative
Tribunal (VCAT) and the Victims of Crime Assistance
Tribunal. These amendments recognise CSV’s responsibility
for administrative support for the courts and VCAT, and will
provide administrative efficiencies, particularly as there will
be an integrated contract for private court security officers for
the courts and VCAT.
These amendments will support the new court security model,
and help ensure that our courts are safer for all Victorians.
Juries reforms
The bill will also amend the Juries Act 2000 to implement a
number of key recommendations made by the Victorian Law
Reform Commission in its Jury Empanelment report (2014).
The Victorian Law Reform Commission identified issues of
potential discrimination in the jury empanelment process, and
recommended reducing the number of peremptory challenges
available to parties in criminal and civil trials. A peremptory
challenge is a challenge made by a party to exclude a
prospective juror from a jury, where that party does not need
to provide a reason for making the challenge. Peremptory
challenges can serve to improve parties’ confidence in juries
by providing a mechanism by which biased or unwilling
potential jurors are excluded. However, peremptory
challenges can also be used to reduce the representativeness
of juries, and facilitate discriminatory, stereotype-based
judgements. In particular, peremptory challenges are
disproportionately used against potential female jurors,
compared to potential male jurors, in criminal trials. Adopting
the commission’s recommendation, the bill will reduce the
number of peremptory challenges available to parties in
criminal and civil trials, and the number of stand asides
available to the Crown will be reduced in an equivalent
manner. The bill will also make a minor amendment to
provide that an accused can voice their challenge personally
or through their legal representative in criminal proceedings.

seizing prohibited items; and
ensuring the safety of an escorted person or the
authorised officer while the escorted person is being
escorted to or from court premises.
These clarifications will ensure that authorised officers have
clear authority to use reasonable force to ensure the safety and
security of persons at court premises.
As outlined in the statement of compatibility, there are a
range of legislative, contractual and operational safeguards
that will apply in relation to the exercise of powers by
authorised officers under the new court security model. These
include the application of the Charter of Human Rights and
Responsibilities Act 2006 and the Ombudsman Act 1973, to
the actions of authorised officers engaged under the Court
Security Act. In addition, contractual requirements will apply
to private court security officers, such as reporting and
complaints management, and qualification and training.
The Court Security Act provides for courts to appoint
authorised officers and enter into arrangements for the
provision of security services to courts. The bill will also
enable the chief executive officer (CEO) of Court Services

The bill will create a presumption for jury empanelment to
occur by number, to establish a consistent empanelment
practice and further reduce the potential for discrimination
during the empanelment process. Courts will retain a
discretion to empanel using jurors’ names, if it is in the
interests of justice to do so.
Additionally, the bill will insert some statutory criteria to
guide a court’s discretion to empanel additional jurors, so as
to improve courts’, practitioners’ and jurors’ understanding of
the possible need for additional jurors and the subsequent
balloting off process.
The bill will also make some minor machinery changes.
Appeal Costs Act amendments
The bill will make a number of changes to improve the
efficient operation of the appeal costs scheme. The Appeal
Costs Board administers the scheme, which partially
compensates litigants who suffer loss and incur legal costs
arising from judicial error or other specific circumstances.
The bill will make it easier for an appellant to request direct
payment from the Appeal Costs Board, after the applicant has
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taken reasonable steps to try to obtain payment from the other
party. The bill will remove the requirement for the applicant
to provide information regarding the financial capacity of the
other party.
The bill will also allow courts to grant an indemnity
certificate with a more limited ambit in certain circumstances.
An indemnity certificate with a more limited ambit would be
expressed as applying to limited or specific costs of an appeal,
allowing the courts to take account of relevant circumstances,
such as the parties’ conduct in trial, when granting an
indemnity certificate.
The bill will also enhance the clarity of the scheme by
replacing outdated references, clarifying tests, and making
minor amendments to improve the ability of the Appeal Costs
Board to make decisions and conduct meetings.
Land Acquisition and Compensation Act 1986
amendments
The Land Acquisition and Compensation Act 1986
establishes procedures for the compulsory acquisition of
interests in land and for the determination of how much
compensation is payable for those interests. The bill will
make minor amendments to the provisions in the act
regarding the correct forum for determining relevant disputes
over the amount of compensation payable. The bill will not
alter a person’s entitlement to, or the calculation of,
compensation.

COUNCIL

3703

power currently resides with the Victorian Bar. The board
will need to be satisfied that the clerk is a ‘fit and proper’
person to receive trust money. The board will also be
empowered to revoke or suspend its approval of a clerk, or to
appoint a trust account supervisor to an approved clerk. A
clerk who is refused approval, whose approved status is
revoked or suspended, or to whom a trust account supervisor
is appointed, will have a right to seek merits review of the
decision of the board in the Victorian Civil and
Administrative Tribunal. A barrister or any other person
whose interests might be adversely affected by a decision to
appoint a trust account supervisor will also be able to seek
merits review.
Technical amendments as a consequence of traditional
owner settlement amendments
The bill makes technical amendments to the Forests Act
1958, the Wildlife Act 1975 and the Fisheries Act 1995 to
achieve the intended effect of the recent Traditional Owner
Settlement Amendment Act 2016 (amendment act). The
amendment act intended to provide that certain offences
under these three acts did not apply to a subset of ‘agreed
activities’, but inadvertently ‘switched off’ all offences
concerning ‘agreed activities’ set out in regulations under
these three acts.
These technical amendments will ensure that the amendment
act operates as intended.
Miscellaneous amendments

The bill will amend the outdated jurisdictional threshold,
which was inserted in 1986 and has not been increased since
that time. Presently, the Victorian Civil and Administrative
Tribunal generally hears disputed claims with an amount in
dispute not exceeding $50 000, while parties can choose
between the tribunal and the Supreme Court for claims above
that amount. The bill will increase the $50 000 jurisdictional
threshold to $400 000, to reflect the change in property values
since 1986.
At the same time, the bill will insert a case transfer
mechanism to enable proceedings to be transferred from one
jurisdiction to another.
Statutory fee reimbursement presumption
In 2014, the Victorian Civil and Administrative Tribunal Act
1998 was amended to introduce a presumption in certain civil
proceedings that a party who has substantially succeeded
against another party is entitled to be reimbursed by the
unsuccessful party for any fee paid in the proceeding, unless
the Victorian Civil and Administrative Tribunal orders
otherwise.
Presently, that presumption does not apply to planning
enforcement proceedings, thereby discouraging local councils
from taking action to enforce contraventions of planning
laws. The bill will remove this disincentive and extend the
statutory fee reimbursement presumption to enforcement
proceedings under the Planning and Environment Act 1987.
Regulation of approved barristers’ clerks
The bill will provide the Victorian Legal Services Board
(‘board’) with greater power to safeguard clients’ trust money
that is handled by barristers’ clerks. It will grant the board
power to approve a clerk to receive trust money on behalf of a
barrister in advance of legal services being provided. This

The bill will also make a range of minor amendments to court
and tribunal statutes, and associated statutes, to:
harmonise some provisions in court statutes governing
the leave to appeal and appeals process, as a
consequence of the new civil appeals regime introduced
into the Court of Appeal;
amend certain statutory time frames to accommodate
Australia Post’s revised delivery times;
enable judicial registrars to undertake certain case
transfer functions in the Supreme, County and
Magistrates courts;
empower both the Magistrates Court and the Children’s
Court to make rules to improve the process for the return
of warrants;
add certain heads of jurisdiction to the board of the
Judicial College of Victoria; and
provide clear authority for the Chief Magistrate to be
paid out accrued sabbatical and long service leave
entitlements, consistent with other judicial officers who
are eligible to receive a judicial pension.
Statute law revisions
The bill will also make various statute law revisions to correct
a number of ambiguities, minor omissions and errors found in
statutes.
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Section 85(5) of the Constitution Act 1975
Ms PULFORD — I wish to make a statement under
section 85(5) of the Constitution Act 1975.
Appeal Costs Act 1998
It is the intention of clause 28(2) of this bill to alter or
vary section 85 of the Constitution Act 1975. I therefore
wish to make a statement under section 85(5) of the
Constitution Act 1975 setting out the reasons for
altering or varying that section. Clause 29 of this bill is
included to satisfy the requirements of section 85 of the
Constitution Act 1975 in respect of changes effected by
clause 28(2).
Clause 26 of the bill inserts new section 31A into the
Appeal Costs Act 1998 to provide that a court may
grant an indemnity certificate of a more limited ambit
in certain circumstances. The new section 37(3),
inserted by clause 28(2), provides that parties cannot
appeal a decision to grant a limited ambit indemnity
certificate. This restriction will limit the jurisdiction of
the Supreme Court and engage section 85 of the
Constitution Act 1975.
Restricting appeals against a court’s decision to grant a
limited ambit indemnity certificate is consistent with
the existing framework of the act. Section 37(2) of the
Appeal Costs Act 1998 already restricts parties from
appealing the grant or refusal of indemnity certificates
which are not limited; this restriction also engaged
section 85 of the Constitution Act 1975. It is
appropriate to similarly restrict appeals against these
new limited ambit indemnity certificates to allow costs
issues to be resolved expeditiously, and to avoid an
unnecessary burden on the courts.
During the debates on the Appeal Costs Bill 1998, the
Honourable Jan Wade, the then Attorney-General,
explained that the restriction on bringing appeals would
prevent the further escalation of costs. As part of the
Attorney-General’s section 85 statement, she advised
that:
[a] major objective of the bill is to reduce the impact on
litigants of the costs of appeals. It would be undesirable if, in
carrying out this objective, the bill were to provide an
opportunity to bring further appeals. (Hansard, Legislative
Assembly, Thursday, 8 October 1998, pp 458–459).

Land Acquisition and Compensation Act 1986
It is the intention of clauses 34 and 36 of this bill to
alter or vary section 85 of the Constitution Act 1975. I
therefore wish to make a statement under section 85(5)
of the Constitution Act 1975 setting out the reasons for
altering or varying that section. Clause 39 of this bill is
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included to satisfy the requirements of section 85 of the
Constitution Act 1975 in respect of changes effected by
clauses 34 and 36.
Clauses 34 and 36 of the bill amend section 81 of the
Land Acquisition and Compensation Act 1986, and
insert a new section 84A into that act, to update the
threshold amount and insert a flexible mechanism for
transferring proceedings between the Victorian Civil
and Administrative Tribunal and the Supreme Court.
The existing section 81 of the Land Acquisition and
Compensation Act 1986 provides that the tribunal must
determine disputed claims with an amount in dispute
not exceeding $50 000, absent questions of general
importance or unusual difficulty arising from the claim.
For amounts in dispute exceeding $50 000, parties can
elect for either the tribunal or the Supreme Court to
determine the claim.
The bill will amend section 81 to update the amount in
dispute from $50 000 to $400 000 so that claims with
an amount in dispute not exceeding $400 000 will
generally be determined by the tribunal, while parties
will have a choice between the tribunal or the court for
an amount in dispute exceeding $400 000.
While section 81, concerning the amount in dispute and
a party’s election, will often be a guide to the
‘appropriate’ jurisdiction, there might be other
circumstances which make it appropriate for a disputed
claim to be transferred between the two jurisdictions
(for example, it might become evident there is an
associated proceeding in the other jurisdiction).
Consequently, the bill will further amend section 81 by
replacing the ‘general importance or unusual difficulty’
test in section 81(1)(c) with a mechanism for the
discretionary transfer of proceedings between the two
jurisdictions.
The bill will insert a new section 84A, providing for the
transfer of a proceeding, or part of a proceeding,
between the two jurisdictions. As part of the transfer
mechanism, the bill will provide that a party cannot
appeal a case transfer decision made by the tribunal or
the court, so as to avoid protracted litigation on
interlocutory matters.
The reason for limiting the jurisdiction of the Supreme
Court in the ways just described is to facilitate the
resolution of disputed claims in a just and cost-effective
manner. In relation to section 81(1), the amount in
dispute of $50 000 was set in 1986 and has never been
updated, notwithstanding the increase in property
values since that time. Increasing the amount in dispute
to reflect the increase in property values will ensure that
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disputed claims are dealt with in civil proceedings in a
manner proportionate to the size and importance of the
issues in dispute. It would thwart the dispute resolution
process if, absent some special factor, a disputed claim
of $50 000 could be taken to the Supreme Court.
Additionally, for the new section 84A, in order to
prevent an escalation of costs and reduce delays in
resolving claims, it is appropriate that a case transfer
decision should not be appealable.
I commend the bill to the house.
Debate adjourned on motion of
Mr RICH-PHILLIPS (South Eastern
Metropolitan).
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exercise of those powers both at, and in the vicinity of, a
designated place.
The bill also provides PSOs with a range of additional police
powers, including powers flagged in the recent Night
Network transport security review by former South
Australian police commissioner Mal Hyde (the ‘Hyde
review’). These powers will complement PSOs’ existing
powers and support their role in combating crime and
antisocial behaviour, as well as improving public safety on
the public transport network. The new transit powers include
the power to:
apprehend a person under an emergency care warrant
under the Children, Youth and Families Act 2005;
arrest a person whose parole has been breached or
cancelled under the Corrections Act 1986;

Debate adjourned until Friday, 30 June.

request the name and address from a witness to an
indictable offence under the Crimes Act 1958;

JUSTICE LEGISLATION AMENDMENT
(PROTECTIVE SERVICES OFFICERS AND
OTHER MATTERS) BILL 2017

conduct warrantless searches for drugs of dependence
under part VI of the Drugs, Poisons and Controlled
Substances Act 1981;

Introduction and first reading
Received from Assembly.
Read first time on motion of Ms PULFORD
(Minister for Agriculture); by leave, ordered to be
read second time forthwith.
Statement of compatibility
Ms PULFORD (Minister for Agriculture) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Justice
Legislation Amendment (Protective Services Officers and
Other Matters) Bill 2017.
In my opinion, the Justice Legislation Amendment
(Protective Services Officers and Other Matters) Bill 2017
(the ‘bill’), as introduced to the Legislative Council, is
partially incompatible with the human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.

issue infringement notices for supplying liquor to a
minor under the Liquor Control Reform Act 1998; and
randomly search members of the public in a specified
place, as part of a planned ‘control of weapons’
operation under the Control of Weapons Act 1990.
The bill also makes other miscellaneous and technical
amendments in respect of police and custody matters,
including:
to ban cash payments for scrap metal in order to reduce
the unlawful dealings and motor vehicle theft that has
been identified as being associated with the scrap metal
industry;
to implement a recommendation from the Victoria
Police Mental Health Review, to allow specialist
psychologists to conduct Victoria Police’s psychological
fitness for duty assessments;
to expressly provide for and regulate the holding of
children in police cells to facilitate attendance to and
from courts and youth justice facilities; and
to establish a new category of police custody officer
(PCO) known as a PCO supervisor for police gaols.

Overview

A number of the amendments contained in this bill support
the implementation of the government’s Community Safety
Statement 2017.

Overview of the bill

PSOs in Victoria

The bill amends various acts in relation to the functions and
powers of protective services officers (PSOs) when on duty at
designated places, including railway stations and railway
infrastructure. PSOs exercising duties at designated places are
known as ‘transit PSOs’.

PSOs are a type of ‘sworn’ Victoria Police personnel. PSOs
are highly trained; all PSOs undergo a 12-week training
course at the police academy, which gives them the same
training as police officers in respect of their specific
community protection functions. This includes receiving the
same operational tactics and safety training as police officers,
which equips PSOs to use their firearms and other equipment
safely and appropriately, and to apply principles that help
members choose appropriate tactical options to resolve

The bill will support the deployment of additional PSOs who
will form mobile patrols on the public transport network by
expanding the scope of transit PSOs’ powers to enable the
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incidents. The principles include: safety first, risk assessment,
avoid confrontation, avoid force, and minimum force (where
using force is unavoidable). PSOs also undergo the same rail
safety training, as is undertaken by members of the Victoria
Police transit safety division. Similarly to police officers,
PSOs are trained to execute search powers that form part of
their functions. This includes receiving training in relation to
conducting searches of children.
Under the Victoria Police Act 2013, PSOs are required to
comply with the chief commissioner’s instructions, including
the requirements under the Victoria Police manual (VPM),
for property management, security and integrity of evidence,
and operational safety and equipment. Failure to comply with
the VPM can lead to management and disciplinary action.
PSOs are also ‘public authorities’ under the charter, and are
therefore required to give proper consideration to, and act
compatibly with, human rights when performing their
functions.
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hinder the police in the exercise of their search powers or to
fail to comply with a relevant direction. However, PSOs must
conduct the least invasive search that is practicable in the
circumstances, and must be supervised by a police officer
when conducting the search. PSOs will be authorised to
conduct searches in accordance with the requirements set out
in schedule 1 to the CW act. However, unlike police officers,
PSOs will not be authorised to conduct strip searches. PSOs
will also have the power to seize and detain any item detected
during a search that the PSO reasonably suspects is a weapon.
In my opinion, new section 10GA and section 10H of the CW
act as amended by the bill are incompatible with the rights in
sections 13(a) relating to privacy, and 17(2) of the charter
relating to protection of the best interests of children, for the
reasons outlined below. The rights in sections 20, 21 and
25(1)(k) of the charter are also relevant to these provisions of
the bill; however, I consider that these rights are not
impermissibly limited by the bill.

Human rights issues

Privacy

Expanding PSO powers — provisions that are partially
incompatible with charter rights

Section 13(a) of the charter provides that a person has the
right not to have his or her privacy unlawfully or arbitrarily
interfered with. The concept of ‘privacy’ encompasses
notions of personal autonomy and dignity. The power to
conduct random searches of persons or vehicles in a particular
area will constitute a potential interference with the right to
privacy.

Control of weapons operations — random searches
Division 2 of part 2 of the bill amends the Control of
Weapons Act 1990 (the ‘CW act’) to enable a PSO to
exercise powers in a designated area that is declared under
section 10D (a ‘planned designated area’) or section 10E (an
‘unplanned designated area’) of that act.
Under section 10D, the Chief Commissioner of Police may
declare an area to be a ‘designated area’ (for 12 hours or less),
if there have been previous incidents of violence and disorder
in that area involving weapons and there is a likelihood that
the violence or disorder will reoccur. Notice of a planned
designation must be published in the Government Gazette and
in daily newspapers specifying the area and the relevant
powers authorised to be exercised. Under section 10E, the
chief commissioner may declare an area to be a designated
area (for 12 hours or less) if satisfied that there is a likelihood
that violence and disorder involving weapons will occur in
that area; and it is necessary to designate the area to enable
police officers to exercise search powers to prevent or deter
any anticipated violence or disorder. At present, only police
officers have powers to search persons in designated areas.
These powers were first introduced in 2009 by the Summary
Offences and Control of Weapons Acts Amendment Act
2009 as part of a suite of reforms aimed at tackling violence
and disorder, and were further amended in 2010 by the
Control of Weapons Amendment Act 2010.

The power to conduct the searches and the circumstances and
manner in which they are permitted to occur, are clearly
provided for in the provisions of the bill and the CW act. As
such, the interference with privacy occasioned by these new
powers will not be an unlawful interference. However, an
interference will also be incompatible with the charter if it is
an ‘arbitrary’ interference. ‘Arbitrariness’ has been said to
incorporate a lack of proportionality to the ends sought, and
lack of justification, inappropriateness, injustice or lack of
predictability.
In the statements of compatibility that accompanied the
Summary Offences and Control of Weapons Acts
Amendment Act 2009 and the Control of Weapons
Amendment Act 2010, it was concluded that the provisions
governing the exercise of these random search powers by
police are incompatible with the section 13(a) of the charter. I
am of the opinion that this aspect of the bill, which confers
some of the same search powers on PSOs, may also be
incompatible with section 13(a) of the charter.

The bill inserts a new section 10GA into the CW act to
provide that a PSO on duty at a designated place may,
without a warrant, stop and search a person, and search
anything in the possession of, or under the control of the
person, for weapons, if the person and thing are in a public
place that is within a designated area. The bill also amends
section 10H of the CW act to provide for the power of a PSO
on duty at a designated place to search vehicles. A PSO need
not form a reasonable belief or suspicion that the person or
the vehicle is carrying a weapon before conducting a search.

I note that unlike police who may exercise their random
search powers at any location that has been temporarily
declared to be a designated area under the CW act, PSOs can
only exercise these powers when they are on duty at a
designated place that overlaps with, or is in the vicinity of, a
declared designated area. Further, unlike police, the bill does
not permit PSOs to conduct strip searches in designated areas.
As such, one of the bases on which those previous statements
reached a conclusion of incompatibility with the right to
privacy is not present in this bill. Further the provisions that
will now apply to the new search powers of PSOs to conduct
searches are carefully tailored to protect against inappropriate
use; for example:

Under the bill, a PSO may detain a person for so long as is
reasonably necessary to conduct the search, and it is an
offence for a person, without reasonable excuse, to obstruct or

Designations can only be made in the limited
circumstances set out in sections 10D and 10E as
outlined above. Those circumstances are directed to

JUSTICE LEGISLATION AMENDMENT (PROTECTIVE SERVICES OFFICERS AND OTHER MATTERS) BILL 2017
Friday, 23 June 2017

COUNCIL

patterns of weapons-related offending that present
significant challenges for police.

preventative and deterrent reasons, including the protection
of children.

The designations must be geographically limited to an
area that is no larger than is reasonably necessary to
effectively respond to the particular threat.

Liberty and freedom of movement

Each designation only operates for a limited time. In
addition to the maximum durations of 12 hours, the
period of operation of a designation must be for no
longer than is reasonably necessary to enable the police
to respond effectively to the particular threat (unless the
designation is in relation to an event, in which case more
than one period of designation may be declared).
In the case of planned designations, the requirement to
publish a notice in the Government Gazette and through
daily newspapers will enable at least some members of
the public to moderate their expectations and to avoid
travelling through the designated areas if they are
sufficiently concerned about the effect on them of the
search power.
Any search of a person under new section 10GA must
be graduated, commencing with the least intrusive form
of search available, i.e. a search by the use of a metal
detection device and only proceeding to a pat-down
search and search of outer clothing if, as a result of the
initial search, the member considers that the person may
be concealing a weapon. These requirements seek to
preserve the dignity of persons subjected to a search.
New section 10I(1A) that is inserted by the bill provides
written and oral notice requirements that apply once any
person or vehicle is detained by a PSO for the purposes
of a search. These requirements ensure that the person is
informed of the reason for and authority for the search
and, if they wish to know it, the identity of the PSO.
When exercising their search powers, PSOs will be
under the operational supervision of police; police
officers will also be carrying out searches in the
designated area at the relevant time.
Despite these safeguards, I accept that the power to randomly
search persons and vehicles in public places within designated
areas, even where the PSO has not formed a reasonable
suspicion that the person or vehicle is carrying a weapon,
could be considered an arbitrary interference with privacy in
the same way as police officers’ existing powers. The
government intends to proceed with this legislation
notwithstanding the conclusion that it is incompatible to the
extent described above with section 13(a) of the charter.
Protection of the best interests of children
Section 17(2) of the charter provides that every child has the
right, without discrimination, to such protection as is in their
best interests and is needed by them by reason of being a child.
The powers contained in division 2 of part 2 of the bill will
permit PSOs to randomly search children who are in a
public place within a designated area, as well as adults. I
have already determined that new section 10GA that is to be
inserted into the CW act by the bill, and section 10H as
amended by the bill are incompatible with the charter in
relation to section 13(a). Similarly, I have determined that
they are incompatible with section 17(2). However, the
government believes that this legislation is important for

3707

Section 21 of the charter provides that all persons have the
right to liberty and security of the person, including the right
not to be arbitrarily detained, and sets out the minimum rights
of individuals who are arrested or detained. By restricting the
valid reasons for detention, the charter aims to minimise the
risk of arbitrary or unlawful deprivation of liberty. Section 12
of the charter provides that every person lawfully within
Victoria has the right to move freely within Victoria and to
enter and leave it and has the freedom to choose where to live.
The rights to liberty and security in section 21 of the charter,
and the right to freedom of movement in section 12, are
relevant to the search powers contained in the bill to the
extent that the exercise of those powers prevent an individual
from being free to move on from the place where they are
searched. However, I have concluded that the search powers
do not amount to arbitrary interferences with liberty or
security. Further, I have concluded that any limit to a person’s
freedom of movement is reasonable in all of the
circumstances and demonstrably justified in accordance with
section 7(2) of the charter.
For the search powers to be effective, PSOs must be able to
place whatever restrictions on the liberty of individuals that
are necessary in order to ensure that they receive cooperation
for the duration of the search. The new powers to detain are
strictly limited to what is reasonably necessary to conduct the
search. In my view, therefore, those sections are not
incompatible with the charter right not to be subjected to
arbitrary detention, and otherwise amount to a reasonable and
proportionate limit to freedom of movement. I note also that
new section 10I(1A) contains notice requirements that ensure
that any person who is detained is informed of the reason for
the search in compliance with section 21(4) of the charter,
namely the right of persons who are detained to be informed
of the reason for the detention.
It is my opinion that the powers of detention, which are
strictly confined to what is reasonably necessary to conduct a
search, are compatible with section 21 of the charter.
However, I accept that a person may reach a different view if
it is considered that, to the extent that random search powers
themselves are arbitrary (and therefore incompatible with
section 13(a) of the charter), this results in any attendant
deprivation of liberty also being arbitrary. If that were the
case, then the relevant provisions would also be incompatible
with section 21.
Property
The property right as protected by section 20 of the charter is
also relevant to the powers to seize suspected weapons. That
right protects against any deprivation of property other than in
accordance with law. However, in my view, any deprivation
of property will be in accordance with law and, accordingly,
the right in section 20 is not limited. I note also that under the
CW act, if a PSO who seizes and detains a suspected weapon,
determines after examination of the item that it is not a
weapon, the PSO must return the item to the person from
whom it was seized, without delay.
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Presumption of innocence
Section 25(1) of the charter provides that any person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law. The right in
section 25(1) of the charter is relevant where a statutory
provision shifts the burden of proof onto an accused in a
criminal proceeding so that the accused is required to prove
matters to establish, or raise evidence to suggest, that he or
she is not guilty of an offence.
Section 10L of the CW act, which is amended by the bill now
provides for an offence where a person ‘without reasonable
excuse’ obstructs or hinders a PSO in the exercise of their
search and seizure powers under sections 10AA, 10GA, 10H
or 10J of the CW act. Provisions that create ‘reasonable
excuse’ exceptions to offences may be viewed as engaging
the right to be presumed innocent in section 25(1) of the
charter by placing an evidential burden on the accused.
The reverse onus is required in relation to these offences, as
the ‘reasonable excuse’ exception relates to matters which are
peculiarly within an accused’s knowledge and introduce
additional facts from the subject matter of the offence, which
would be unduly onerous for a prosecution to investigate and
disprove at first instance. Further, I note that these defences
are available for the benefit of an accused to escape liability
where they have taken reasonable steps to ensure compliance,
in respect of what could otherwise be an absolute or strict
liability offence. Once the accused has pointed to evidence of
a reasonable excuse, which they should have access to if the
excuse is applicable, the burden shifts back to the prosecution
who must prove the essential elements of the offence to a
legal standard. I am of the view that there is a negligible risk
that these provisions would allow an innocent person to be
convicted of any of these offences. Accordingly, I am of the
view that this offence provision does not limit the right in
section 25(1) and is therefore compatible with the charter.
Expanding PSO powers — provisions that are compatible
with charter rights
Mobile transit PSOs
The bill amends the Victoria Police Act 2013 and various
other acts to enable transit PSOs to exercise their powers at or
‘in the vicinity of’ a designated place. These amendments do
not give PSOs powers at large; rather, they seek to ensure that
PSOs can use their designated place powers at and near a
designated place. For example, it is intended that PSOs can
use their designated place powers where a public safety
incident occurs in sight of a PSO at a designated place but
technically outside that place, or where an offender runs
outside the designated place.
The bill’s expansion of the scope of a PSO’s powers to
continue beyond a designated place, which supports the
Community Safety Statement, whose aims include improving
safety and holding offenders to account, does not, of itself,
raise any human rights issues. PSOs will be able to use their
existing powers outside the designated place to the limited
extent as described. I am satisfied that the PSOs’ existing
powers are compatible with the human rights protected by the
charter, because any limitations on human rights that may
occur pursuant to the exercise of those powers are reasonable
and justified having regard to the important purposes of
preventing offences and protecting the public. To the extent
that the bill provides PSOs with new or expanded powers,
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which may be exercised both at a designated place and in the
vicinity of a designated place, the compatibility of those new
powers with human rights is discussed in this statement.
Apprehending a child under an emergency care warrant
Division 1 of part 2 of the bill extends the protective
apprehension powers of PSOs by inserting a new part 8.3A
into the Children, Youth and Families Act 2005 (‘CYF act’)
under which a PSO may apprehend a child in respect of
whom the Children’s Court has issued a search warrant under
a number of specified provisions, for the purpose of having
the child placed in emergency care. These emergency care
warrants may be issued by the Children’s Court where it has
been determined that a child is in need of protection and
either has failed to appear before the court or needs to be
placed in a protective care environment. The Hyde review
noted that where a warrant has been issued under the CYF act
(for example, to search for and apprehend a child who is
absent without lawful authority from interim
accommodation), it could be expected that the child may be
located using the public transport system and that PSOs may
be in a position to assist with their apprehension.
The new power only arises where a PSO is on duty at a
designated place and the child named in the search warrant is
at or in the vicinity of the designated place. If a PSO arrests a
child under this provision, the PSO must hand the child into
the custody of a police officer as soon as practicable after the
child is apprehended. The police officer will then process the
child in accordance with existing legislative provisions.
Right to liberty and freedom of movement
The rights in section 21 (protecting the right to liberty and
security of the person), and section 12 (freedom of movement)
of the charter are relevant to the power of PSOs to apprehend
and detain a child who is named in an emergency care search
warrant under new part 8.3A of the CYF act. To the extent that
the apprehension of a child by a PSO in accordance with a
search warrant will result in that child’s rights to liberty and
freedom of movement being limited, in my opinion any such
limits are reasonable and justified in order to achieve the
purpose of ensuring the safety of the child.
In general terms, an emergency care search warrant will only
be issued by a magistrate where it has been determined that
the child is at risk or in need of protection within the meaning
of the CYF act and other means of gaining access to the child
or placing the child in emergency care would not be effective.
As such, any limits to the human rights of children that occurs
through the execution of the warrant will not be arbitrary.
Further, the bill seeks to minimise the duration and extent of
the limits on liberty and freedom of movement, and includes a
number of procedural safeguards that will assist in ensuring
that detention following arrest does not become arbitrary.
PSOs’ power of apprehension is appropriately limited with
reference to the terms of the search warrant that has been
issued and being confined by reference to the designated
place. The bill only authorises apprehension and detention to
the extent necessary to convey the child into the custody of a
police officer, for the purpose of having the child placed in a
protective care environment or being brought before a court.
Therefore, in the circumstances, limiting these rights is a
proportionate means to achieving a legitimate public
purpose. The powers of apprehension mirror powers that
members of the police force currently have in order to
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address the immediate risk to the child, in order to improve
the efficacy of executing emergency care warrants and in
order to keep vulnerable children and young people safe.
However, unlike police officers, PSOs will not have the
powers to break, enter and search premises to apprehend a
child pursuant to these warrants.

however, unlike police officers, PSOs will not have the
powers to break, enter and search premises in order to arrest a
person whose parole has been cancelled. These powers are
consistent with community safety statement aims of
preventing and detecting crime, improving safety and holding
offenders to account.

Protection of families and best interests of children

Rights to liberty and freedom of movement

The vulnerability and special status of children, and the
special status of families, are recognised under several
provisions of the charter. In particular, section 17(1) provides
that families are the fundamental group unit of society and are
entitled to be protected by society and the state. Section 17(2)
of the charter provides that every child has the right, without
discrimination, to such protection as is in their best interests
and is needed by them by reason of being a child.

Arresting and detaining a person who is on parole will
amount to a prima facie interference with that person’s
freedom of movement and may be regarded as a deprivation
of liberty. However, the sentence of imprisonment that the
person is ultimately required to serve as a result of the
cancellation of parole is one that is imposed by a court for the
punishment of the offence and protection of the community.
In circumstances where parole is cancelled, it is appropriate
that the person be required to serve the full term of
imprisonment in order to protect the community from further
offending. As such, the cancellation, or possible cancellation
of parole cannot properly be construed as depriving a person
of their liberty.

The CYF act establishes a scheme for the welfare of children
found by the Children’s Court to be ‘in need of protection’. In
this legislative context, the power of PSOs to apprehend a
child in order to facilitate them being placed in emergency
care is protective of the best interests of the child, and
therefore promotes the right in section 17(2). Importantly, an
emergency care warrant is issued by a magistrate following
an assessment of why being placed in emergency care is in
the child’s best interests, having regard to the factors set out in
the CYF act. Improving the effectiveness of the processes by
which a child, who is the subject of a warrant, may be
apprehended is also consistent with the aims of the
community safety statement to reduce harm and keep
vulnerable children and young people safe.
Although the placement of a child in emergency care may
involve the removal of a child from the care of their family,
any such removal is to prevent an immediate and
unacceptable risk of harm to the child and this action will
only be taken following a comprehensive assessment of the
circumstances in accordance with the criteria in the CYF act.
As such, to the extent that the power of a PSO to apprehend a
child who is the subject of an emergency care search warrant
limits the right to protection of families and children, I am
satisfied that such a limit is demonstrably justified in
accordance with section 7(2) of the charter.

Moreover, the bill includes a number of safeguards which
restrict the use of these new powers of arrest by PSOs. The
new power in section 77B may only be exercised where the
person’s parole has been cancelled and the adult parole board
or a court has issued a warrant for their arrest. Although a
PSO may arrest a prisoner under new section 78B without a
warrant, they may only detain that prisoner in custody in
certain situations. For example, only a PSO who is on duty at
a designated place may arrest the prisoner and only if the
prisoner is at the designated place. The requirement that PSOs
can only detain any prisoner who they arrest until such time
as they may be handed into the custody of a police officer,
minimises the duration and extent of the limits on liberty and
freedom of movement.
In my opinion, in this context, any apparent limits on the
rights to liberty and freedom of movement of a person on
parole in respect of whom a warrant has been issued, or who
is reasonably suspected as having breached a condition of
their parole, are not arbitrary and otherwise are justified in
order to ensure the proper operation of the parole system and
the protection of the community.

Arrest powers in relation to breach or cancellation of parole
Division 3 of part 2 of the bill extends to PSOs the power
under section 77B of the Corrections Act 1986 to arrest a
prisoner whose parole has been cancelled or taken to be
cancelled, where a warrant has been issued by either the adult
parole board or a court. If a PSO arrests a person under this
provision, the PSO must hand the person into the custody of a
police officer as soon as practicable after the person is
arrested. It will be the responsibility of police officers to
return the prisoner to prison, in accordance with existing
provisions of the Corrections Act.
Division 3 also extends to PSOs the power under section 78B
of the Corrections Act to arrest, without a warrant, a prisoner
released under a parole order, if the PSO suspects on
reasonable grounds that the prisoner has committed an
offence against section 78A (namely breaching a parole term
or condition). Again, if a PSO arrests a person under this
provision, the PSO must hand the person into the custody of a
police officer as soon as practicable after the person is
arrested. These powers of arrest for suspected breach or
cancellation are existing powers held by the police force;

Requesting name and address of suspected offender or person
with information about an indictable offence
Division 4 of part 2 of the bill amends the Crimes Act 1958 to
extend to PSOs the power in section 456AA(2) of that act to
request a person’s name and address, where the PSO believes
on reasonable grounds that the person has committed, or is
about to commit, an offence, whether indictable or summary,
or may be able to assist in the investigation of an indictable
offence which has been committed, or is suspected of having
been committed. When exercising the powers to require a
person’s name and address under the Crimes Act, the PSO
must inform the person of the grounds of the belief, in
sufficient detail to allow the person to understand the nature
of the offence or suspected offence. A person commits an
offence if they do not comply with the request for their name
and address.
The power of a PSO to compel a person to provide their name
and address in these specified circumstances may constitute
an interference with the person’s privacy as protected by
section 13(a) of the charter. However, I am satisfied that any
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interference with privacy would be neither unlawful nor
arbitrary. In particular, these powers will serve an important
purpose of enabling PSOs to obtain basic investigative
information to give to investigating police officers. In
addition, when an offence is committed at a designated place,
PSOs are often the first officers at the scene and able to
quickly identify persons who may be able to assist with an
investigation. These powers will therefore complement the
community safety statement aims of preventing and detecting
crime, improving safety and holding offenders to account.
Searches without warrants for drugs of dependence
Division 5 of part 2 of the bill extends the search and seizure
powers under section 82 of the Drugs, Poisons and Controlled
Substances Act 1981 (DPCS act), empowering PSOs to
search for drugs of dependence without a warrant. The bill
inserts a new section 82A into the DPCS act to provide that a
PSO on duty at a designated place may exercise all the
powers of, and all the duties given to or imposed on, a police
officer under section 82, with certain limited exceptions as
specified in the bill.
Under section 82, as applied by new section 82A, where a
PSO has reasonable grounds for suspecting that on or in a
vehicle, on an animal, or in the possession of a person in a
public place, there is a drug of dependence in respect of
which an offence has been committed or is reasonably
suspected to have been committed, the PSO may search the
vehicle, animal or person. If, in the course of a search, the
PSO on duty at a designated place seizes any instrument,
device, substance, drug of dependence or psychoactive
substance, the PSO must, as soon as practicable after the
seizure, give the item to a police officer who must deal with
the item according to law. These powers will complement
PSOs’ existing powers to search persons for volatile
substances.
Privacy
The new search powers introduced by division 5 are relevant
to a person’s right to privacy, as the powers may involve an
interference with a person’s bodily integrity. It is arguable
that, in the absence of a requirement to seek a warrant, these
searches have the potential to arbitrarily intrude into the
private sphere of any person at a designated place. In my
view, the power to search a person for a drug of dependence
in respect of which an offence has been committed or is
reasonably suspected to have been committed will not
constitute an arbitrary or unlawful interference with privacy.
The limited circumstances in which a search may be
conducted are clearly set out in the relevant provisions and are
appropriately circumscribed. For the powers to be lawfully
exercised, the relevant officer must possess the requisite
belief or suspicion that the drug of dependence is present, and
that there has been an offence committed in respect of that
drug. I am satisfied that any interference with a person’s
privacy that occurs will therefore be permitted by law.
Further, the search powers are not arbitrary as they are
reasonable and proportionate to the law’s legitimate purposes
of improving safety, deterring criminal and harmful
behaviour and holding offenders to account, and in this way
they implement some of the aims of the community safety
statement. It is my view that the nature and scope of the
search powers conferred on PSOs are proportionate to the
purpose of the new provisions. I do not consider there to be
any less restrictive means reasonably available to ensure
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community safety is improved, drug-related harm is
prevented, and crime is detected and prevented.
Liberty and freedom of movement
The rights to liberty and security in section 21 of the charter
and the right to freedom of movement in section 12 are
relevant to the powers to search for drugs of dependence
without a warrant to the extent that the exercise of those
powers results in a person been restrained or detained while
they are searched. In my opinion, for the reasons discussed
above in relation to the privacy right, I am satisfied that the
search powers do not amount to arbitrary interferences with
liberty or security, nor do they impermissibly limit the right to
freedom of movement. Further, I have concluded that any
limit to a person’s freedom of movement is reasonable in all
of the circumstances and demonstrably justified in accordance
with section 7(2) of the charter.
Property
Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
the law. In my opinion, any deprivation of property that
results from the seizure and forfeiture of items under the
DPCS act will be in accordance with the law and,
accordingly, the right in section 20 is not limited. To
safeguard the chain of custody, the bill requires that PSOs
who locate drugs of dependence or a related item are required
to give the item to a police officer as soon as practicable. As
is the case for police officers, PSOs will continue to be
required to comply with the property management standards
contained in the VPM. Failure to comply with these standards
can lead to management and disciplinary action.
Other amendments
Banning the use of cash to pay for scrap metal
Part 3 of the bill amends the Second-Hand Dealers and
Pawnbrokers Act 1989 (the SHD act) to implement the
community safety statement’s commitment to ban cash for
scrap metal in order to ensure that tracing information will be
available for transactions relating to scrap metal. Victoria Police
has identified the lawful scrap metal industry as being highly
susceptible to infiltration by organised crime, which was also
reflected in the Victorian Law Reform Commission’s report on
regulatory regimes and organised crime. Cash-based
transactions for scrap metal can conceal unlawful dealings and
incentivise motor vehicle theft. These reforms to ban cash for
scrap metal will reduce the risk of offending.
Currently, under the SHD act, any person or company who
carries on the business of buying, selling, exchanging or
otherwise dealing in second-hand goods meets the definition
of ‘second-hand dealer’, unless an exemption applies. The
SHD act contains various enforcement powers in relation to
second-hand dealers. The amendments contained in the bill
will take effect in conjunction with the amendment of the
Second-Hand Dealers and Pawnbrokers (Exemption)
Regulations 2008. The existing exemption that applies to
persons or businesses who deal with metals, will be amended
so that anyone carrying on the business of dealing in scrap
metal will be a second-hand dealer for the purposes of the
SHD act, whether or not they are registered under that act.
In addition to banning cash payments for scrap metal, the bill
prohibits trade in unidentified motor vehicles by creating an
offence for second-hand dealers to buy scrap metal that consists
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of a motor vehicle if the vehicle identifier has been removed,
obliterated, defaced or altered; and an offence for second-hand
dealers to possess, sell or otherwise dispose of scrap metal of
this nature, unless authorised to do so by a police officer in
writing. To ensure the new provisions act as a strong deterrent
to those who commit motor vehicle theft and who seek to
conceal unlawful dealings through the scrap metal industry, the
new offences for paying or accepting cash for scrap, or trading
in unidentified motor vehicles carry a substantial penalty of
200 penalty units. To avoid retrospectivity, these offences will
only apply where a second-hand dealer comes into possession
of the motor vehicle after the commencement date of the new
offences. The bill also imposes a new requirement on
second-hand dealers who receive or dispose of scrap metal to
keep accurate and complete records of every transaction of this
nature. Record-keeping requirements will be further prescribed
by regulation.
Clause 24 of the bill amends the general police powers
contained in section 25 of the SHDP act to provide police
with an express power to enter, without a warrant, a business
or storage premises occupied by or under the control of a
second-hand dealer and to inspect the premises or any goods
at the premises, where the business of dealing in scrap metal
is, or is reasonably believed to be, being carried on at the
premises. This new power will permit police to enter and
search business premises or storage premises at any time
when it is apparent that business is being carried on there, not
just when the premises are open (as is the case under the
current provisions).
Clause 25 of the bill introduces a new division 4 of part 5 into
the SHD act, which provides for search warrants to be issued
in respect of any premises (whether or not they are premises
occupied by or under the control of a second-hand dealer) for
the purposes of monitoring compliance with the SHD act in
relation to second-hand dealers. If the magistrate is satisfied
by evidence on oath, or by affidavit, that the warrant is
necessary for the purposes of monitoring compliance, the
magistrate may issue a warrant. The warrant authorises the
police officer to enter the premises, and to search for, seize,
secure against interference, examine and inspect, make copies
or take extracts from things named in the warrant that are
believed on reasonable grounds to be connected with a
contravention of the SHD act or the regulations, in relation to
second-hand dealers.
In addition to stipulating the requirements for search warrants
and their execution, the bill also provides for the seizure of
things not mentioned in the warrant in certain limited
circumstances, and provides for the police officer to issue an
embargo notice to prevent a thing that cannot readily be
physically seized and removed being sold, leased, moved
without consent, transferred or otherwise dealt with. Despite
anything in any other act, a sale, lease, transfer or other
dealing with a thing in contravention of an embargo notice
will be void.
Privacy and property
The restrictions contained in the bill relating to scrap metal
may interfere with the property rights of second-hand dealers
in that they restrict the manner in which they can deal with
scrap metal that is in their possession. However, I am satisfied
that the right in section 20 of the charter is not limited,
because any deprivation of property that occurs under the bill
will be in accordance with law. Further, the provisions also
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aim to reduce financial incentives for car theft, and in this
way are protective of property rights.
The ability for police to enter premises occupied by, or under
the control of, second-hand dealers without a warrant, or to
enter any premises with a warrant, and to search those
premises, will also potentially interfere with privacy, as
protected by section 13(a) of the charter. To the extent that the
privacy right is engaged, I am satisfied that any interference
would be lawful and not arbitrary. In addition, I consider that
any detention or seizure of items in reliance on a search
warrant issued in accordance with these provisions, would
constitute a lawful deprivation of property and therefore
would not limit the right in section 20 of the charter.
Having regard to the purposes for which these reforms are
being introduced, it is necessary for police to have strong and
effective powers to identify where scrap metal may be being
dealt with in contravention of the SHD act and to seize and
preserve scrap metal and other things that may be evidence of
offences. Further, the powers to enter, search and seize under
the bill are suitably circumscribed and accompanied by
appropriate safeguards. For example, in order for police to
enter a premises without a warrant under new section 25(1A),
police must know or reasonably believe that a business of
dealing in scrap metal is being carried on at the premises.
Unless there is a warrant, police may only inspect the
premises and goods and may not seize any items. New
section 25(1A) intentionally permits entry without a warrant
at any time the scrap metal business is being carried on, rather
than just when the second-hand dealer’s premises are open.
However, as is the case with police officers’ current powers
under section 25, this power only permits entry to business or
storage premises, and not any part of premises used for
residential purposes only. The power may only be executed in
respect of premises occupied by or under the control of a
second-hand dealer as defined in the act. While it would be
less restrictive on business operators’ privacy to only permit
entry during hours of business operation, the aim of this
regulatory scheme is to prevent and disrupt criminal conduct
occurring in the scrap metal businesses. This new power to
enter at any time is necessary to prevent businesses dealing
with scrap metal from being able to evade compliance
inspections by police and will enable effective enforcement
action to be taken to clean up the industry.
Where a magistrate is satisfied on the evidence that a warrant
is necessary for the purpose of monitoring compliance, and
police enter a premises in execution of a warrant issued under
new division 5, the bill requires police to announce their
authorisation before entering and provide an opportunity for
allowing them entry to the premises and to provide details of
the warrant to the occupier of the premises. The bill clearly
sets out the limited circumstances — linked with enforcing
compliance with the legislative scheme — in which things
not named in the warrant may be seized, and prescribes
specific requirements for how police must deal with seized
documents and things, which are subject to the supervision of
the Magistrates Court.
For these reasons, I am of the opinion that these new
enforcement provisions relating to the scrap metal industry
are compatible with the rights in sections 13(a) and 20 of the
charter.
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Presumption of innocence
As discussed above, the right in s 25(1) of the charter, which
protects a person’s right to be presumed innocent until proved
guilty, is relevant where a statutory provision shifts the
burden of proof onto an accused in a criminal proceeding.
Under new subsection 26ZK(2), introduced by clause 25 of the
bill, it is an offence for a person who knows that an embargo
notice relates to a thing, to sell, lease, move (without the written
consent of the police officer who issued the embargo notice),
transfer or otherwise deal with the thing. New
subsection 26ZK(3) provides that it is a defence to a
prosecution for this offence to prove that the accused moved the
thing or the part of the thing for the purpose of protecting and
preserving it. The right in section 25(1) of the charter is relevant
new section 26ZK(3), because it places the legal onus of proof
on a defendant with respect to available defences.
The right to be presumed innocent is an important right that
has long been recognised under the common law. However,
the courts have held that it may be subject to limits,
particularly where, as here, a defence is enacted to enable a
defendant to escape liability. In these circumstances, the
purpose for which an accused moved a thing that was subject
to an embargo notice is a matter that is peculiarly within the
defendant’s knowledge. The imposition of a burden of proof
on the accused is directly related to the purpose of enabling
the relevant offence to operate as an effective deterrent, while
also providing a suitable defence in circumstances where the
contravention was not deliberate. Further, the limit on the
right to be presumed innocent is imposed only in respect of
the defence. The prosecution will still first have to establish
the elements of the offence, including that the accused knew
that an embargo notice was in operation. Although an
evidential onus would be less restrictive than a legal onus, it
would not be as effective because it could be too easily
discharged. The inclusion of a defence with a burden on the
accused to prove the matters on the balance of probabilities
achieves an appropriate balance of all interests involved.
Accordingly, in my view, the limitation imposed on the right
to be presumed innocent by section 26ZK(3) is reasonable
and justifiable in accordance with section 7(2) of the charter.
The right in section 25(1) is also relevant to new
section 26ZP, introduced by clause 25 of the bill. That
provision provides that it is an offence for a person to refuse
or fail, without reasonable excuse, to comply with a
requirement of a police officer under this division. By
creating a ‘reasonable excuse’ exception, this offence may be
viewed as placing an evidential burden on the accused, in that
it requires the accused to raise evidence as to a reasonable
excuse or belief. However, in so doing, this offence does not
transfer the legal burden of proof. Once the accused has
pointed to evidence of a reasonable excuse or belief, which
will ordinarily be peculiarly within their knowledge, the
burden shifts back to the prosecution. For these reasons and
those set out above, these provisions do not limit the right to
be presumed innocent.
Self-incrimination
Section 25(1)(k) of the charter provides that a person charged
with a criminal offence is entitled not to be compelled to
testify against himself or herself or to confess guilt.
This right is relevant to the provisions introduced by the bill that
require the occupier of a premises at which a search warrant is
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being executed to cooperate with police. New section 26ZP
provides that a police officer may, to the extent that it is
reasonably necessary to determine compliance, require the
occupier, or an agent or employee of the occupier, to give
information to the police officer, orally or in writing, to produce
documents, and to give reasonable assistance to the police
officer. Under new section 26ZP it is an offence to refuse or
fail, without reasonable excuse, to comply with a requirement
of a police officer. Under new section 26ZR, it is an offence to
give false or misleading information. New section 26ZQ(1)
provides that a person is not excused from answering a question
or producing a document on the ground that the answer or
document might tend to incriminate the person.
New section 26ZQ(1) abrogates the privilege against
self-incrimination, and in doing so constitutes a limit to the
charter’s protection against self-incrimination. However, it is
replaced by a direct use immunity in subsection 26ZQ(2)
which provides that if the person claims, before answering a
question, that the answer might tend to incriminate the person,
the answer is not admissible in evidence in any criminal
proceeding other than in any proceeding in respect of the
falsity of the answer.
While section 267Q(2) prevents a person’s answer from being
admissible in a criminal proceeding, because there is no
‘derivative use’ immunity, their answer may also be used to
uncover further evidence that incriminates the maker of the
statement, and which may be used in later criminal or civil
penalty proceedings.
Although new section 267Q(2) limits the right against
self-incrimination by not providing a derivative use immunity,
the statutory purpose underlying the limit to the right is to
enable police to effectively perform their law enforcement and
compliance functions in relation to the new ban on cash for
scrap metal, having regard to the difficulties faced when an
occupier of premises at which there may be evidence of
contraventions refuses to answer. It also ensures that any
evidence that is relevant to contravention of the scheme can be
acted upon in an investigatory sense, whilst the direct use
immunity still protects the person who is required to provide the
incriminatory information. Further, the absence of a derivative
use immunity engages the rationale for the privilege against
self-incrimination to a lesser extent than the direct use of
evidence because of the fact that the derivative evidence exists
independently of the will of the accused.
I acknowledge that there is no accompanying ‘use immunity’
that restricts the use of the produced documents. The privilege
against self-incrimination generally covers the compulsion of
documents or things which might incriminate a person.
However, at common law, the High Court of Australia has
recognised that application of the privilege to pre-existing
documents is considerably weaker than that accorded to oral
testimony or to documents that are required to be brought into
existence to comply with a request for information. I also note
that some jurisdictions have regarded an order to hand over
existing documents as not engaging the privilege against
self-incrimination. The primary purpose of the abrogation of
the privilege in relation to documents is to facilitate
compliance with the legislative regime by assisting police to
access information and evidence that is difficult or impossible
to ascertain by alternative evidentiary means. Taking into
account the protective purpose of the amendments, there is
significant public interest in ensuring that the environments
that are regulated by these provisions are operating in
compliance with the SHDP act. I am satisfied that any
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limitation on the right in section 25(2)(k) that is occasioned
by the limited abrogation of the privilege in respect of
produced documents is directly related to its purpose. The
documents required to be produced are those that are
connected with an alleged contravention of the act. This is
because the powers to require production of documents under
these provisions are only exercisable where there is a basis on
which entry and search of a premises where a magistrate has
issued a search warrant on the grounds outlined above.
Importantly, the requirement to produce a document does not
extend to having to explain or account for the information
contained in that document. If such an explanation would
tend to incriminate, the privilege would still be available.
For these reasons, I am of the opinion that these limits on the
right in section 25(2)(k) of the charter are justified in
accordance with section 7(2) of the charter.
Mental Health Review recommendation
Victoria Police’s mental health review (published in May
2016) made 39 recommendations to improve mental health,
wellbeing and suicide prevention outcomes in the
organisation. Clause 60 of the bill implements
recommendation 14 of that review, by amending the Victoria
Police Act 2013 (VP act) to provide for a police officer or a
PSO to be examined by a registered psychologist nominated
by the Chief Commissioner of Police, for the purposes of
conducting psychological fitness for duty assessments. These
assessments are part of the ill-health retirement process in
section 67 of the VP act. That provision enables the chief
commissioner to inquire into the physical or mental fitness
and capacity of an officer to perform his or her duties.
Currently, fitness for duty assessments are carried out by
Victoria Police’s medical advisory unit which is separate
from Victoria Police’s psychology services. These changes
also implement the government’s commitment in the
community safety statement to ensure police officers are safe
and healthy, both at work and at home.
Medical treatment without consent and privacy
Section 10(c) of the charter provides, relevantly, that a person
has the right not to be subjected to medical experimentation
or treatment without their full, free and informed consent. In
addition, section 13(a) of the charter protects a person’s right
not to have their privacy unlawfully or arbitrarily interfered
with. In addition to protecting a person’s private information,
the right in section 13(a) extends to protecting an individual’s
personal autonomy and integrity.
The amendment to section 67 of the VP act contained in the
bill only extends the existing power of the chief
commissioner to require an officer to be assessed by a
registered psychologist (in addition to the existing powers
relating to a police medical officer or a registered medical
practitioner). In my opinion, being required to undergo a
psychological assessment as provided in the bill would not
involve ‘medical treatment’ for the purposes of the charter, as
the nature of the assessment or examination is unlikely to
involve any procedures which could constitute medical
treatment. The Supreme Court of Victoria has held that
‘medical treatment’ under section 10 of the charter means
medical treatment as defined by section 3 of the Medical
Treatment Act 1988; that is an operation, the administration
of a drug or other like substance, or any other medical
procedure with the exception of palliative care. Accordingly,
the protection against medical treatment without consent in
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section 10(c) of the charter is not, in my view, relevant to this
amendment. Even if being required to undergo a
psychological assessment was considered to be medical
treatment, I consider that any limit to this right that occurred
would be demonstrably justified. Police officers and PSOs are
charged with protecting the community and are given a broad
range of powers to do so. The exercise of these police powers
can significantly limit the rights of citizens, including the
rights to life, liberty and security. It is essential to the
protection and promotion of those rights that the chief
commissioner has sufficient powers to effectively investigate
whether an officer is affected by a health issue that may affect
their ability to carry out their duties, and to investigate and
manage the performance of officers.
Under section 67 of the VP act, the person conducting the
examination or assessment may be required to give a report of
the examination to the police officer or PSO and the chief
commissioner. This provision enables interferences with the
privacy of officers; however, I am of the view that such
interferences will be for the reasonable purpose of assessing
fitness for duty. Further, any requirement to attend for an
examination or assessment will be subject to the terms of
relevant industrial instruments which confine the circumstances
in which an officer must attend an examination to those where
there is legitimate reason to question capacity. In my view,
clause 67, as amended by the bill does not constitute either an
unlawful or an arbitrary interference with privacy.
Transitional holding of children in police gaols
Clause 59 of the bill inserts a new section 347A into the
CYF act to provide express authority to temporarily hold or
detain a child in a police gaol, for the purposes of
facilitating the transportation of a child between a youth
justice facility and a court.
The Children’s Court, which hears cases involving children
who are on remand or in detention under the CYF act, sits at
various metropolitan locations. Not every court premises has
holding rooms on site. As such, children and young people
are sometimes transitionally held in a police gaol either before
or after the court appearance. These technical amendments
are being made to ensure that this practice of temporarily
holding children, which is necessary to ensure the efficient
administration of the youth justice system, is appropriately
provided for and regulated. I confirm that this temporary
power to hold children in police gaols in order to facilitate
transport to and from a court or an inquest is intended to be
used in limited situations where a child is required to appear
in a court and cannot be otherwise accommodated in a
holding cell. It does not permit the ongoing accommodation
in police gaols of children who have been remanded or
sentenced to reside at a youth justice facility. The amendment
is unrelated to the temporary holding of children in a police
gaol that occurred following the damage that occurred at the
Parkville youth justice centre in 2016.
The power to hold or detain children in police gaols raises the
following charter rights: the right of a child to such protection
as in his or her best interests (section 17(2)); the rights of
children in the criminal process (section 23) and the rights to
humane treatment when deprived of liberty, including the
right of a person on remand to be segregated from convicted
persons except where reasonably necessary (section 22). In
my view, to the extent that these human rights are limited by
this context, any such limit would be justified.
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If a child has been remanded or sentenced to a youth justice
facility and they are subsequently required to be brought
before a court, it is essential for police who are tasked with
facilitating the transportation of the child to be able to safely
and securely hold or detain the child either before or after
their court appearance. In light of the practical difficulties at
certain court locations that do not have holding cells,
temporarily accommodating children in police gaols is the
least restrictive means to achieve this purpose.
The transitional holding power contained in the bill is
accompanied by a number of safeguards to protect a child’s
human rights and to minimise the duration and extent of any
necessary limits to those rights. For example, under new
section 347A, if a child is held or detained in a police gaol,
the period of holding the child must be no longer than two
working days, the child must be kept separate from any adults
also detained at the gaol, and is entitled to be kept separate
according to the child’s gender. For these reasons, I am
satisfied that new section 347A which is inserted into the
CYF act by the bill is compatible with the human rights as
protected by the charter.
Police custody officer supervisors
Division 1 of part 4 of the bill creates a new category of
police custody officer (PCO) known as a PCO supervisor.
These provisions amend the Victoria Police Act 2013 to
establish the role of a PCO supervisor and amends the
Corrections Act 1986 to authorise PCO supervisors to
perform certain duties. The bill also makes minor
amendments to clarify the scope of PCO duties. PCOs are
currently responsible for managing persons detained in police
gaols (detained persons), including during their transport to
court. The new PCO supervisors will manage a team of PCOs
and perform supervisory and oversight duties at or in
connection with police gaols. The bill provides for the Chief
Commissioner of Police to authorise a Victoria Police
employee to act as a PCO supervisor.
The bill extends to PCO supervisors a number of existing
statutory powers which relate to custody management,
including powers relating to the management of visitors in
police gaols, the restraining of detained persons, searches in
police gaols, and the direction of transportation and supervision
of persons. These powers are currently exercisable by officers
in charge of police gaols (officers in charge). A PCO supervisor
also has all of the functions, duties and powers of a PCO under
various acts as specified in the bill.
The bill does not introduce any new PCO powers and in this
sense does not engage any charter rights. However, to the
extent that the existing powers that are now extended to PCO
supervisors engage rights, in my view they are compatible
with the charter. The human rights issues associated with
these powers were considered in detail in the statement of
compatibility accompanying the Justice Legislation
Amendment (Police Custody Officers) Act 2015, which
inserted these powers into the Corrections Act or extended
them to PCOs. That statement of compatibility concluded that
these powers were compatible with the human rights
protected by the charter. Furthermore, the bill creates an
additional safeguard for the exercise by PCO supervisors of
the powers of an officer in charge. The officer in charge may
overturn a decision or order of a PCO supervisor in the
exercise of such a power and decide the matter themselves.
As a consequence, and in light of the safeguards provided by
the bill, the Corrections Act and the Victoria Police Act, it is
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my view that the bill’s establishment of the role of a PCO
supervisor and the other clarifying provisions in relation to
PCOs are compatible with human rights.
Conclusion
In my opinion, the majority of this bill is compatible with
the charter because, to the extent that some provisions may
limit human rights, those limitations are reasonable and
demonstrably justified in a free and democratic society.
However, I have concluded that the bill is incompatible with
the charter to the extent that it limits rights under
sections 13(a) and 17(2) in providing powers for PSOs to
randomly search persons (including children) and vehicles
in public places within designated areas, even if the PSOs
have not formed a reasonable suspicion that the person or
vehicle is carrying a weapon. The government intends to
proceed with the legislation in its current form as there is
considerable concern about community safety in relation to
patterns of weapons-related offending, with which these
amendments are concerned.
The Hon. Gayle Tierney, MP
Minister for Corrections

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms PULFORD (Minister for Agriculture).
Ms PULFORD (Minister for Agriculture) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
The Victorian government is committed to preventing crime
and ensuring Victorians feel safe in their homes and on the
streets. The first ever community safety statement, which was
jointly developed by the government and Victoria Police, is
our strategy for how we will make our state safer.
The community safety statement acknowledges the need for
visible presence of police and protective services officers
(PSOs) in the community — and notably on public
transport — to improve feelings of safety and to prevent and
detect crime. Highly trained PSOs deter crime and antisocial
behaviour and help people feel safe and confident to use the
train network. These transit PSOs have freed up more than
47 000 shifts for police officers, allowing police to spend
more time on the street and doing specialised work.
The bill supports implementation of a number of community
safety statement initiatives to further reduce harm in our
community by deploying mobile PSOs across the public
transport network and providing them with the flexibility they
need to respond to incidents, banning cash for scrap metal to
reduce the trade in stolen vehicles, and implementing Victoria
Police’s mental health review.
Mobile PSOs were announced in the community safety
statement. They will tackle hotspots across the public
transport network, based on Victoria Police’s intelligence
about the time, location and types of crime and antisocial
behaviour occurring on public transport. The bill will make
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transit PSOs’ powers consistent across the statute book,
giving PSOs an appropriately limited measure of flexibility to
respond to persons or incidents where they are on duty.
The bill will amend a number of acts that contain existing
powers in order to enable PSOs to exercise these powers both
at a designated place as well as in the vicinity of a designated
place. This will provide PSOs with the flexibility they need to
respond to persons or incidents both at the designated place
(such as a train station) and in the surrounding area. For
example, it would allow limited pursuit of a fleeing offender
by a PSO or allow a PSO to attend to a crime taking place
across the road from a train station. These amendments will
enable this common-sense response which the public expects.
The community safety statement highlights the need to
expand PSOs’ functions to optimise safety outcomes and
return sworn police to the front line. The bill will give PSOs
several additional police powers to give them a more active
community safety role where they are stationed.
Specifically, the bill will expand the circumstances in which
transit PSOs may: request a person’s name and address, issue
an infringement notice, apprehend a person and search a
person or thing. These powers are similar to powers that
PSOs already have in other contexts. The following acts will
be amended to provide transit PSOs with these new powers:
the Children, Youth and Families Act 2005 (CYFA);
the Corrections Act 1986;
the Crimes Act 1958;
the Drugs, Poisons and Controlled Substances Act 1981;
the Liquor Control Reform Act 1987; and
the Control of Weapons Act 1990.
All PSOs will continue to be trained for 12 weeks prior to
commencing their role. This includes the same training that
police officers receive on using tactical equipment (such as
firearms and batons), and how to deal with vulnerable
persons. In the same way as police, PSOs are required to
requalify in the use of tactical equipment every six months.
Following graduation, PSOs continue to receive supervision
from police officers for three months while ‘on the job’.
Transit PSOs will receive the same training as police officers
in respect of the new powers and will be subject to the same
complaint investigation and discipline processes as apply to
police officers.
The bill implements the community safety statement
commitment to ban the use of cash to pay for scrap metal.
Victoria Police and the Victorian Law Reform Commission
have both identified the lawful scrap metal and vehicle
recycling industries as being highly susceptible to infiltration
by organised crime. Cash-based transactions for scrap metal
can be used to conceal unlawful dealings, incentivise motor
vehicle theft and provide a breeding ground for organised
crime. By prohibiting cash payments, prohibiting trade in
unidentified motor vehicles (including where a compliance
plate has been removed and replaced with another), and
requiring records to be kept of all transactions involving scrap
metal, the bill will ensure that traceable information on every
transaction is available.
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The bill takes a deliberate law enforcement approach,
strengthening police search powers in respect of second-hand
dealers by allowing entry without warrant onto business and
storage premises of a second-hand dealer when a business of
dealing in scrap metal is being carried on or is reasonably
believed to be carried on. This includes when business is
being conducted after hours. Police will also be able to enter
parts of residential premises that comprise business premises
or storage premises. The bill also gives police the power to
apply for a warrant to search particular premises to monitor
compliance with law.
These measures, developed in consultation with Victoria
Police and informed by criminal intelligence, equip Victoria
Police with the tools to disrupt the trade in stolen motor
vehicles and deter organised crime infiltrating the scrap metal
and vehicle recycling industries.
The government will continue to work with Victoria Police
and industry stakeholders to examine and develop regulatory
options to further enhance the measures in this bill, prevent
criminal activity in the scrap metal and vehicle recycling
industries and to support legitimate businesses and protect
consumers. Building on the work currently being conducted
through the Organised Crime Infiltration Project, the
government will embark on sector-wide consultation and
develop these options in the second half of 2017.
A key priority in the community safety statement is to
improve Victoria Police’s capability, culture, and technology.
Police must be able to keep the community safe without
jeopardising their own safety. A recent independent review
into the mental health and wellbeing of Victoria Police
employees found that police officers experience higher levels
of recurrent exposure to potentially traumatic events
compared to any other industry. Over time, these traumatic
events can increase the risk of police officers experiencing
mental illness such as anxiety, depression and post-traumatic
stress disorder. The Chief Commissioner of Police has
committed to implementing all recommendations of the
mental health review, and is prioritising raising awareness of
mental health issues in Victoria Police, and increasing
prevention and early identification.
The government has said it will stand with Victoria Police in
its efforts to improve the health and wellbeing of police staff.
This bill will support implementation of the mental health
review recommendation that psychologists with relevant
specialist training should be permitted to conduct
psychological fitness for duty assessments. This reflects
contemporary mental health practice, is expected to lead to
more accurate assessments, and will support the community
safety statement aim of ensuring that Victoria Police has the
right capability to keep Victorians safe and secure over time.
The bill will make a minor and technical amendment to the
Children, Youth and Families Act 2005 to put beyond doubt
Victoria Police’s ability to incidentally hold young people in
police gaols to facilitate their transfer to and from courts and
youth justice facilities. Not every court premises has holding
rooms on site, so in some situations, a police gaol may be the
only place available to hold young people before or after their
court appearance. The maximum time for transitionally holding
these young people in a police gaol will be two working days.
However, it is the intention that young people will be held in
police gaols for the shortest time possible and that their transfer
to either a court or youth justice facility occur at the earliest
opportunity. Importantly, they must be kept separately from
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adults and will be afforded the same protections as young
people temporarily remanded in custody in a police gaol in
other circumstances under the CYFA. This is a minor and
technical reform which is unrelated to the temporary holding of
children in the Mill Park police station gaol following last
year’s events at Parkville youth justice centre.
The bill will facilitate the government’s election commitment
to recruit, train and employ 400 police custody officers
(PCOs) by the end of 2017 by creating the new police
custody officer supervisor position. PCO supervisors will lead
a team of PCOs and will be authorised to perform some of the
responsibilities currently assigned to the officer in charge of a
police gaol, who is a sworn officer. These responsibilities
include managing visitors to police gaols and those detained
within police gaols, authorising searches of persons within a
police gaol and the use of restraints, and directing PCOs who
transport and supervise persons from a police gaol to other
destinations. The chief commissioner will ensure that PCO
supervisors will be selected from suitably qualified candidates
and required to undertake appropriate training to acquit their
responsibilities.
The bill also clarifies the scope of the current duties of PCOs
so that they more accurately reflect their existing role and
function. In addition to their work at police gaols, PCOs play
a vital role in supporting the work of sworn and unsworn
officers at police stations. For example, PCOs maintain
attendance registers at the police gaol and complete
correspondence and reports. The administrative work of
PCOs within the custody area is separate yet complementary
to the efforts of current and hardworking VPS staff who are
fundamental to the efficient functioning of police stations in
Victoria. The administrative functions of VPS staff already
working in police stations will continue.
In addition to supporting the progressive release of police
officers to frontline duties in line with the community safety
statement, the new dedicated PCO supervisor position will
promote best practice within the custody environment, create
a clear career pathway for PCOs and will help Victoria Police
to retain skilled staff.

Debate adjourned on motion of
Mr RICH-PHILLIPS (South Eastern
Metropolitan).
Debate adjourned until Friday, 30 June.

LAND LEGISLATION AMENDMENT
BILL 2017
Introduction and first reading
Received from Assembly.
Read first time on motion of Ms PULFORD
(Minister for Agriculture); by leave, ordered to be
read second time forthwith.

Friday, 23 June 2017

Statement of compatibility
Ms PULFORD (Minister for Agriculture) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the Land
Legislation Amendment Bill 2017 (the bill).
In my opinion, the bill, as introduced to the Legislative
Council, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview of the bill
The bill will make small, but important, changes to the Transfer
of Land Act 1958, the Subdivision Act 1988 and the Valuation
of Land Act 1960 to improve the operation of these acts.
A primary purpose of the bill is to accelerate the general law
land conversion process to ensure that all freehold land in
Victoria can be dealt with under the Transfer of Land Act
1958. It is intended that the registrar identify freehold owners
of general law land in Victoria and create a provisional folio
of the land in the freehold owner’s name.
The bill will amend the Transfer of Land Act 1958 to clarify
the powers of the registrar to act when a notice sent by the
registrar to a landowner or customer is returned or not
delivered. The bill will amend the Valuation of Land Act
1960 to provide valuation data in the same manner that
property sales data is currently provided.
Charter rights that are relevant to the bill
Section 13 — privacy
Section 13 of the charter provides that a person has the right
not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with.
The registrar holds records of general law land. This includes
the name and address of the last owner registered against the
land. As registration of a general law land transactions is not
mandatory the details held by the registrar may not accurately
reflect the details of the current owner. The bill introduces a
mechanism for the registrar to verify the identity of the
current owner and bring the land under the Transfer of Land
Act 1958. In order to create a provisional folio of the register
of land (the register), the bill permits limited information
sharing. Information retained by the registrar/registrar-general
will be checked against personal information held by
municipal councils, statutory authorities or other persons to
confirm the identity of the freehold owner of the general law
land. The registrar will then create a provisional folio of the
register in the owner’s name.
The bill inserts a new section 26X of the Transfer of Land Act
1958. New section 26X(1) permits the registrar to make
enquiries with municipal councils, statutory authorities or
other persons (including financial institutions) for personal
information that identifies who is the ratepayer or mortgagor
of the land. Proposed section 26X(2) permits a municipal
council, statutory authority or mortgagee to disclose personal
information that identifies who is the ratepayer or mortgagor
of the land to the registrar, i.e. names and addresses.
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This personal information collected and held by a municipal
council, statutory authority or mortgagee will be matched
with information retained by the registrar/registrar-general
that is already publicly available. The use of the personal
information provided in this way will only extend to
verification of the accuracy of the identified freehold owner in
information retained by the registrar/registrar-general.
The amendments introduced by the bill only permit a
municipal council, statutory authority or mortgagee to make
disclosure of this information in specified limited
circumstances. Proposed section 26X(2) states information
must only be disclosed ‘for the purpose of bringing land
under this act’. This limits the disclosure of personal
information to a specific purpose. The type of personal
information that may be disclosed is also limited under
proposed section 26X(2). Only personal information ‘that
identifies who is a ratepayer or mortgagor of the land’ can be
disclosed. The permitted disclosure serves a legitimate and
necessary purpose. This purpose is not arbitrary and is
authorised by law.
In addition, the personal information to be provided to the
registrar is of a nature where complete privacy would not
generally be expected by those persons whose personal
information is relevant. That is, such personal information is
routinely provided to the registrar for any person with an
interest in land.
Further, existing section 114 of the Transfer of Land Act
1958 will apply to the information. It provides that any person
may access the information and documents registered or
recorded on the register. This means that once a provisional
folio is created, any new information collected under these
new provisions in the bill can be publicly searchable.
The process of identification and creation of provisional folios
of the register is intended to benefit freehold owners of
general law land. Sections 14 and 15 of the Transfer of Land
Act 1958 provide mechanisms for a freehold owner to
convert general law land to land under the Transfer of Land
Act 1958. The process enabled by this bill will accelerate that
process and alleviate costs and burdens to freehold owners of
general law land in bringing their land under the Transfer of
Land Act 1958.
Personal information sought by the registrar and provided by
a municipal council, statutory authority or mortgagee is the
required information for making a conversion application.
The bill does not enable the disclosure of any further personal
information under proposed section 26X(2).
The proposed amendments do not limit or interfere with the
rights to privacy contained in section 13 of the charter.
The valuer-general collects statewide valuation information
and retains a record of the data under the Valuation of Land
Act 1960. The bill proposes to provide statewide valuation
information to the public in line with government policy to
make data as widely available as possible.
The bill inserts into section 2(1) of the Valuation of Land Act
1960 a definition of ‘releasable information’. The definition
limits the data disseminated to the wider community from the
valuer-general to de-identified data. Valuation information
will only be searchable by land description (e.g. address).
Searches based on an individual person will not be permitted
under the proposed changes. Information on tenancy rents
will not be available to the public. The value of a house or
property does not constitute personal information under the
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Information Privacy Act 2000 as it does not relate to the
identity of an individual, but rather, relates to a property.
The bill amends section 7E of the Valuation of Land Act
1960 to provide for access to releasable information upon
payment of a fee and in accordance with ministerial policy.
The change will make valuation information available in the
same way as property sales information is provided under
section 5(2) of the Valuation of Land Act 1960.
The proposed change will not make any personal information
available by public search, only de-identified valuation
information provided in the same manner as de-identified
property sales information is currently provided.
Public searching of property valuation information will not
affect personal privacy or a person’s right to reputation.
Public searching of valuations is currently available in other
Australian jurisdictions. The amendments to sections 2(1) and
7E of the Valuation of Land Act 1960 do not limit or restrict
the scope of the rights under section 13 of the charter.
Section 20 — property
Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
the law.
While general law land will be converted without the request
of the landowner, the landowner will be informed and will not
lose any of their rights in the land. Converting the land from a
general law to land under the Transfer of Land Act 1958 will
enhance the landowner’s title. Converted titles will be
covered by the government guarantee of title, providing
added certainty for landowners.
The registrar’s conversion of general law land to land under
the Transfer of Land Act 1958 will not limit a property
owner’s right to property. The effect of proposed
sections 26X and 26Y will only be to change the land from
freehold general law land to freehold land under the Transfer
of Land Act 1958 i.e. Torrens title land.
The proposed amendments remove the option for a general
law landowner identified by the new procedure to hold land
under the general law. However, the benefits to the landowner
of bringing land under the Transfer of Land Act 1958 will
eclipse any concerns about a landowner no longer having this
choice. The benefits to the landowner in gaining Torrens title
to land and to the registrar in greater efficiencies in
maintaining the register, together with the ability to transact
electronically in land transactions, are legitimate objectives
for the proposed change.
Proposed section 26Y will convert a provisional folio of land
to an ordinary folio after 15 years. Any person with a
competing interest in the land will be required under the
proposed changes to make a claim to the land before the
15-year period lapses, or lose any rights in the land. This
15-year window for a person with a competing interest to
make a claim is a reasonable limit to any potential property
right. This is a sufficient and non-arbitrary period after which
no further claims may be made. The conversion of a
provisional folio at 15 years is necessary for the purpose of
completing the bringing of general law land under the
Transfer of Land Act 1958.
The proposed sections 26X and 26Y do not limit the right to
property contained in section 20 of the charter. The bill does
not limit the rights of landowners or any other person with
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competing interests because the proposed changes are in
accordance with law and serve legitimate objectives.
Section 24 — fair hearing
Section 24 of the charter provides that a person who is party
to a civil proceeding has the right to have the charge or
proceeding decided by a competent, independent and
impartial court or tribunal after a fair and public hearing. The
courts have determined procedural fairness to be co-extensive
with the right to a fair hearing.
The bill will amend section 113(7) the Transfer of Land Act
1958 in relation to the powers of the registrar when a notice
sent by the registrar to a landowner or customer is returned or
not delivered.
Civil proceedings have been interpreted by the courts to
include administrative proceedings. However, the amendment
to section 113(7) does not relate to administrative
proceedings. The bill clarifies what the registrar may do when
a notice sent by the registrar is returned or not delivered.
Notices from the registrar may be sent in relation to numerous
administrative matters such as requests for further information
or notice of an application being made where the person
appears to have an interest in the subject land. The changes
made by the bill do not relate to the registrar’s participation in
litigation. In litigation the registrar complies with the relevant
court rules and the Victorian model litigant guidelines.
The amendment to section 113(7) will provide for the
registrar to continue with an action when a notice is returned
or not delivered. This means that in some specific instances a
person may not receive a notice. However, the registrar will
only proceed with an action when an attempt has been made
to give notice. When a person has failed to keep their address
current in the register or a customer has failed to keep their
contact details up to date the registrar should not be prevented
from acting on another person’s application or updating the
register. The requirement on the registrar to have attempted
giving notice before proceeding is a reasonable measure to
ensure as much as possible that a person is notified of any
intended action by the registrar. For this reason this
amendment is consistent with the procedural fairness aspect
of the fair hearing right even though it does not relate to
proceedings attracting section 24 of the charter.
The bill does not expand the registrar’s powers to take an
action without notice. The amendments to section 113(7) only
extends the same treatment as other notices sent by the
registrar to electronic notices.
The powers of the registrar replicated in proposed
section 113(7) are consistent with section 24 of the charter.
Consequently, in my view and for the reasons given, the
rights to privacy, property and procedural fairness are not
limited by the bill.
Hon. Philip Dalidakis, MLC
Minister for Small Business, Innovation and Trade

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms PULFORD (Minister for Agriculture).
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Ms PULFORD (Minister for Agriculture) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
I am pleased to introduce the Land Legislation Amendment
Bill 2017. The bill makes a number of small, but important
and necessary, changes to the Transfer of Land Act 1958, the
Subdivision Act 1988 and the Valuation of Land Act 1960 to
improve the operation of these acts.
The bill:
promotes greater efficiency in the conveyancing process
and enables the registrar of titles to more effectively
maintain the register of land;
improves the efficiency of the process for registering
plans of subdivision; and
enables the valuer-general to provide statewide valuation
information to the public in line with the government
policy on information accessibility.
The accurate and timely recording of dealings in land is
fundamental to the Torrens system of land titles. Victoria’s
system of land administration and conveyancing is highly
efficient in ensuring transactions in freehold land are
registered promptly and accurately. This in turn provides for
the integrity of property ownership and transactions.
Improving efficiency in conveyancing
A central element of Victoria’s system for registering land is
the conveyancing process. Conveyancing is the process of
transacting in estates and interests in land and is increasingly
being conducted electronically. Victoria has benefitted from
and will continue to benefit from harmonising processes with
other Australian jurisdictions to support a national electronic
conveyancing network.
This bill amends the Transfer of Land Act 1958 to better align
with other Australian jurisdictions. In 2014 priority notices
were introduced by amendment to the Transfer of Land Act
1958. Priority notices are used to protect, for 60 days, the
interest of a person intending to lodge dealings. For national
consistency, it is now proposed to introduce an application to
extend a priority notice so that it is effective for 90 days.
Currently South Australia and New South Wales provide for
an extension of priority notices and other jurisdictions are
proposing to follow.
Bringing general law land under the act
General law land is the system of land ownership that
predates the Torrens system of title by registration of estates
and interests in land. In this system title to land is shown
through demonstrating a chain of dealings in land from the
current owner back to the original grant from the Crown. The
Transfer of Land Act 1958 provides a superior means of
transacting in land and better protects a person’s interest in
land. The bill introduces measures that enable the registrar to
bring land under the act by requesting information that
identifies who is a ratepayer or mortgagor of a parcel of land.
This information will be used to assess whether the registrar’s
and registrar-general’s records for general law land show the
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correct owner and then enable the registrar to create a
provisional title for that land. Provisional titles will be
converted to full (ordinary) titles after 15 years.

ministerial policy direction with fees being set by the
valuer-general in line with government policy on information
accessibility.

Improvements to efficiency

Conclusion

Certain amendments to provisions of the Transfer of Land
Act 1958 are needed to improve customer service and
efficiency for both customers and the registrar’s office.

In conclusion, the Land Legislation Amendment Bill 2017
will improve the efficiency of transacting in interests in land.
The bill will facilitate bringing more land under the Transfer
of Land Act 1958 and offer the benefits, and safeguards, of
Torrens system of title by registration to more members of the
community.

One particular instance of where the Transfer of Land Act
1958 requires amendment to facilitate operational
improvement relates to caveator’s consents. Caveats operate
as a mechanism to notify a claim to an interest in land and
ensure the caveator is notified before any future dealing in
that land is registered.
In some circumstances, a caveator’s consent to the
registration of an instrument is required. Currently the
Transfer of Land Act 1958 requires a caveator’s consent to be
physically submitted to the registrar. This means a transaction
requiring a caveator’s consent cannot be fully processed
electronically. The proposed change does not remove the
requirement to obtain a caveator’s consent but rather it allows
the registrar to receive confirmation that consent has been
obtained by paper or electronic means.
Streamlining processes and greater clarity for users
The bill introduces several amendments to improve the
operation of the Transfer of Land Act 1958 and clarify
existing functions and processes.
One example of this is the simplification of the process for
registering changes in proprietorship due to the vesting of
land by legislation or court orders. The streamlined process
will provide efficiencies for customers and their
representatives, and should result in quicker updates of
ownership in the register.
The bill will also enable the registrar to make vesting orders,
and remove mortgages, in some circumstances when proof of
payment cannot be provided and the limitations of actions
period has expired. These situations are rare and often arise
many years after the property has been purchased or the
mortgage has been paid. At this stage it may not be possible
to obtain the necessary transfer of land or discharge of
mortgage. The new provisions will greatly assist homeowners
who find themselves in this position.
Registering plans of subdivision
Plans of subdivision under the Subdivision Act 1988 are
registered by the registrar of titles and allow for a property to
be subdivided into smaller parcels, shown as lots on a plan.
On registration of a plan certain information must be provided
to the registrar, as set out in the Subdivision Act 1988. A
number of these items are currently provided in a separate
document. To streamline the plan registration process, the bill
amends the Subdivision Act 1988 to provide flexibility in the
method of providing the required information and who is to
provide it.
Valuation information
The valuer-general collects valuation information under the
Valuation of Land Act 1960. The bill provides for this
information to be supplied in the same way as property sales
information. Property sales information is released under

The bill will improve the process for registration of plans of
subdivision under the Subdivision Act 1988.
The bill will also facilitate an easier and more consistent
method of making valuation information available by
amending the Valuation of Land Act 1960.
I commend the bill to the house.

Debate adjourned for Mr DAVIS (Southern
Metropolitan) on motion of Mr Rich-Phillips.
Debate adjourned until Friday, 30 June.

WORKSAFE LEGISLATION AMENDMENT
BILL 2017
Introduction and first reading
Received from Assembly.
Read first time on motion of Ms PULFORD
(Minister for Agriculture); by leave, ordered to be
read second time forthwith.
Statement of compatibility
Ms PULFORD (Minister for Agriculture) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
Opening paragraphs
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with the WorkSafe Legislation
Amendment Bill 2017.
In my opinion the bill, as introduced to the Legislative
Council, is compatible with the human rights protected by the
charter act. I base my opinion on the reasons outlined in this
statement.
Human rights issues
There are no human rights protected under the charter that are
relevant to this bill. I therefore consider that this bill is
compatible with the charter.
Gavin Jennings, MLC
Special Minister of State
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Second reading
Ms PULFORD (Minister for Agriculture) — I draw
the attention of members to amendments that were
made in the other place. The amendments correct an
error identified by WorkSafe Victoria following the
introduction of the bill. They make it clear that the
amendment to section 132 of the Occupational Health
and Safety Act 2004 is intended to apply only to
indictable offences. As originally drafted, the
amendment would have inadvertently extended this
provision to summary offences. As there are no
indictable offences in the occupational health and safety
regulations, the amendment also removes references to
the regulations. I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Andrews government is committed to improving the
operation of the Victorian occupational health and safety and
workers compensation laws.
The WorkSafe Legislation Amendment Bill 2017 (the bill)
makes a range of amendments to improve the operation of the
Victorian occupational health and safety and workers
compensation legislation by:
improving workplace safety by strengthening
compliance and enforcement tools;
ensuring penalties under health and safety laws act as a
sufficient deterrent and breaches can be appropriately
investigated;
ensuring that injured workers and their family members
are entitled to fair and equitable compensation; and
improving the workability of the legislation.
The bill also makes a number of minor amendments that
provide clarification, remove obsolete provisions, ensure
continuation of current arrangements or are consequential to
other legislative changes.
Occupational Health and Safety Act 2004
Extending the time for prosecuting indictable offences
The bill extends the time limit, in certain circumstances, for
prosecuting indictable offences under the OHS act.
The current two-year limitation period prevents WorkSafe
from appropriately prosecuting offences in situations where a
coronial report identifies that an offence has been committed,
where an enforceable undertaking is breached, or where new
evidence comes to light, outside of the limitation period.
The government is committed to ensuring that employers and
individuals in breach of the OHS laws face sanctions that
appropriately reflect the vital role of the legislation in
protecting Victorian workers. It is important that the sanctions
act as sufficient deterrents against committing these offences.

Friday, 23 June 2017

The amendments proposed in this bill allow the time frames
to be extended in these limited circumstances and will ensure
corporations and individuals who breach the OHS laws can
be appropriately prosecuted.
Amending the 12-month time limit for prosecution certain
offences
It is an offence for a person to refuse or fail to comply with a
request by an inspector for a document to be produced, or to
refuse to answer questions asked by a WorkSafe inspector.
The powers are integral tools which enable WorkSafe to
investigate potential health and safety breaches.
Currently, the 12-month time limit for prosecuting these
offences commences from the date that the offence is
committed. However, often the failure to produce documents
does not become apparent to WorkSafe until more than
12 months have passed.
This bill proposes to amend the 12-month time limit so that it
commences from the date that WorkSafe becomes aware of
the alleged offence. Again, this will ensure that corporations
and individuals who breach these occupational health and
safety laws can be appropriately prosecuted.
Strengthening offences which support enforcement and
compliance with principal occupational health and safety
duties
The bill proposes to make a series of amendments to offences
in the OHS act, which support enforcement and compliance
with principal occupational health and safety duties.
The OHS act places obligations on employers to notify
WorkSafe of incidents and to preserve incident sites. These
obligations are important as they enable WorkSafe to
investigate and enforce occupational health and safety laws. If
WorkSafe is not notified of health and safety incidents in a
timely manner, this can lead to difficulties in investigating the
circumstances surrounding health and safety incidents, and
potentially lead to the avoidance of prosecution for indictable
health and safety offences.
These obligations also enable WorkSafe to identify the cause
of incidents and to take actions to prevent similar incidents
from occurring in the future.
The offences of failing to notify WorkSafe of an incident and
failing to preserve an incident site are currently summary
offences with relatively low penalties, compared with those
for breaches of ‘primary’ health and safety obligations.
This bill proposes to strengthen these offences by making
them indictable and by increasing the associated penalties.
These changes will create a more effective deterrent that more
accurately reflects the gravity of the offences and aligns with
other equivalent offences in the OHS act. A ‘reasonable
excuse’ defence is also proposed to be included for these
offences.
The bill also proposes to ensure that the notification duty
applies where a person who is seriously injured receives
treatment from a nurse. The amendment recognises that there
may be circumstances where a person who has a serious
injury may not always receive treatment from a doctor.
Consistent with these amendments, the bill also proposes to
make the offences of giving false or misleading information
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rather than summary. Again, this reflects the serious nature of
these offences.
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Workplace Injury Rehabilitation and Compensation Act
2013 and Accident Compensation Act 1985

Improving the enforcement of enforceable undertakings

Increase benefits for family members under the compensation
legislation

WorkSafe may accept an enforceable undertaking given by
an alleged offender in the event of an offence being
committed under the OHS act or the regulations, rather than
prosecuting in the first instance. The undertaking commits the
person to taking certain steps to remedy the breach within a
specified time frame.

The Transport Accident Act 1986 allows reasonable costs to
be paid to family members of severely injured or deceased
workers for travel and accommodation where a person’s
injury requires them to be hospitalised, or the burial or
cremation is held more than 100 kilometres from their
residence.

The current provisions make it difficult to enforce
undertakings. Once an undertaking is accepted, any charges
against the applicant in respect of the contravention must be
withdrawn by WorkSafe or struck out by the court, and the
court has no jurisdiction to reinstate the charges, even when
the undertaking is not met. This undermines WorkSafe’s
ability to enforce compliance with the OHS act.

This bill proposes to amend Victoria’s workers compensation
legislation to ensure that similar entitlements are available
under the WorkSafe scheme.

For these reasons, this bill proposes to introduce a specific
offence of contravening an enforceable undertaking. It also
introduces a mechanism to allow WorkSafe to prosecute the
offence which was originally the subject of the undertaking if
the undertaking is breached or withdrawn.

Clarifying the inclusion of casual loadings in a worker’s
pre-injury average weekly earnings

Service by email
The bill proposes to allow for provisional improvement notice
and notices issued by WorkSafe inspectors to be served by
email. Currently, notices have to be served in person or via
mail. This amendment introduces a more efficient response to
contraventions of health and safety laws and reflects modern
work and communication practices.
Dangerous Goods Act 1985
Expressly allow for the making of emergency asbestos orders
Emergency asbestos orders have previously been made by the
Governor in Council in response to large-scale bushfire
emergencies that have damaged or destroyed multiple
asbestos-containing properties. Expedient and safe removal of
asbestos-containing materials in these circumstances is
necessary to ensure the health and safety of the public and to
assist communities in getting back to normal as soon as
possible. These orders have allowed class B asbestos removal
licence holders to temporarily assist in removing asbestos that
would otherwise only be removable by class A asbestos
removal licence holders. Strict conditions are included in the
orders, including training, supervision and waste disposal
obligations, to ensure that this work is done safely.
This bill proposes to amend the DG act to include an express
power to allow the Governor in Council to continue to issue
emergency asbestos orders. The amendments are necessary as
a result of the consolidation of various subordinate
instruments governing asbestos removal into the proposed
OHS regulations 2017. This is another example of the
Andrews government ensuring Victoria is appropriately
prepared to address natural disasters.

The amendment ensures that appropriate supports are
provided to the families of severely injured workers and
workers who have died as a result of a workplace injury.

The WIRC act sets out how a worker’s pre-injury average
weekly earnings are calculated for the purposes of
determining their weekly payments.
This bill proposes to confirm that casual loadings which a
worker was receiving prior to their injury are included in the
calculation of their pre-injury average weekly earnings and
are reflected in their weekly payments.
Confirm that workers impacted by the decision of Aucote are
validly covered under the WorkSafe scheme
The decision of Samson Maritime Pty Ltd v. Noel Aucote
(2014), the Aucote decision, expanded the ambit of the
federal Seacare scheme to cover certain seafarer workers who
were previously understood to be covered under state workers
compensation schemes, including the WorkSafe scheme in
Victoria. The federal government has subsequently passed
legislation to reinstate how the Seacare scheme was
previously understood to apply and retrospectively exclude
these workers from coverage under that scheme.
This bill proposes to amend Victoria’s workers compensation
legislation, to confirm that impacted workers are validly
covered under the WorkSafe scheme, as was previously
understood to be the case.
Clarify that a member of a medical panel or an expert giving
advice to a medical panel cannot be compelled to give
evidence relating in any way to their role and function as a
member or expert
The bill proposes to confirm an existing protection afforded to
members of a medical panel and experts who give advice to a
medical panel. The amendments will confirm that these
members and experts cannot be compelled to give evidence
relating in any way to their role and function as a member or
expert. The rationale for the protection is to maintain the
integrity of the panels and to encourage participation of medical
panel members and experts. The protection is equivalent to
protections afforded to members of the judiciary.
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Expanding reasons to review the approval of an employer as a
self-insurer

Friday, 23 June 2017
Cardinia Planning Scheme — Amendment C206.
East Gippsland Planning Scheme — Amendment C135.

WorkSafe may review the approval of an employer as a
self-insurer at any time. Without limiting this power, the WIRC
act sets out specific triggers for those reviews, and a failure to
notify WorkSafe of these events can constitute an offence under
the WIRC act.
This bill proposes to expand the requirement to notify
WorkSafe where the employer ceases to employ all workers.
This is expected to improve compliance and awareness of
changes to self-insurers operations that may affect their ongoing
approval as a self-insurer under the WorkSafe scheme.
Amending the 12-month limitation period for prosecutions
against self-insurers
The WIRC act requires self-insurers to provide accurate and
timely information about their financial liabilities, information
regarding workers claims and changes to their corporate
structure.

Greater Bendigo Planning Scheme —
Amendment C231.
Macedon Ranges Planning Scheme —
Amendments C98, C99 and C100.
Manningham Planning Scheme — Amendment C107.
Melbourne Planning Scheme — Amendment C303.
Stonnington Planning Scheme — Amendments C207
and C222.
Wangaratta Planning Scheme — Amendment C66
(Part 1).
Yarra Planning Scheme — Amendment C183.
Statutory Rules under the following Acts of Parliament —

As breaches of these requirements are summary offences,
WorkSafe can only prosecute within 12 months from the date
on which the offence is alleged to have been committed. Often
the failure to produce this information is not known to
WorkSafe until sometime later as the provisions relate to
financial and other internal dealings of self-insured employers
of which WorkSafe has limited oversight.

Education and Training Reform Act 2006 — No. 44.

This bill proposes to amend the 12-month limitation period
for prosecutions against self-insurers so that it commences
from the date that WorkSafe becomes aware of the alleged
offence. This will ensure that self-insurers who fail to comply
with their legislative obligations to provide accurate and
timely information can be appropriately prosecuted.

Transport (Compliance and Miscellaneous) Act 1983 —
Nos. 48 to 51.

I commend the bill to the house.

Debate adjourned for Mr DAVIS (Southern
Metropolitan) on motion of Mr Rich-Phillips.

Environment Protection Act 1970 — No. 45.
Subordinate Legislation Act 1994 — No. 47.
Traditional Owner Settlement Act 2010 — No. 43.

Victorian Energy Efficiency Target Act 2007 — No. 46.
Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rule Nos. 44, 45 and 48 to
51.

BUSINESS OF THE HOUSE
Adjournment

Debate adjourned until Friday, 30 June.

PAPERS
Laid on table by Clerk:
Falls Creek Alpine Resort Management board — Report for
the period 1 November 2015 to 31 December 2016.
Lake Mountain Alpine Resort Management board — Report
for the period 1 November 2015 to 31 December 2016.
Mount Baw Baw Alpine Resort Management board —
Report for the period 1 November 2015 to 31 December
2016.
Mount Buller and Mount Stirling Alpine Resort Management
board — Report for the period 1 November 2015 to
31 December 2016.
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes —
Ballarat Planning Scheme — Amendment C206.

Ms PULFORD (Minister for Agriculture) — I
move:
That the Council, at its rising, adjourn until 12.00 p.m. on
Tuesday, 8 August.

Motion agreed to.

MINISTERS STATEMENTS
Early childhood education
Ms MIKAKOS (Minister for Families and
Children) — I rise to inform the house on the progress
of the Andrews Labor government’s record investment
in early childhood infrastructure. The Andrews Labor
government understands that the early years matter. In
building the Education State we are getting on with the
job of providing Victorian families and their children
with access to high-quality, flexible and affordable
early years services. That is why we have committed
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$70 million to support local governments and other
service providers in investing in early childhood
infrastructure in order to provide kindergarten programs
alongside other key services such as maternal and child
health services and playgroups. This includes
$10 million to address early years demand in
high-growth areas and a further $10 million in this
year’s budget to co-locate early years infrastructure to
school sites.
As part of the children’s facilities capital program I am
very pleased to inform the house that to date we have
created more than 2500 kindergarten places. I am also
pleased to advise the house that the 2017–18 children’s
facilities capital program major grants round is now
open, and I would encourage local councils and service
providers to consider applying for these grants.
Applications close on Friday, 15 September.
Our investment contrasts starkly with the previous
government, which appropriated only $37 million for
kindergarten infrastructure during their entire term of
office. In our first three budgets I am proud to say that
we have almost doubled the previous government’s
investment in early childhood infrastructure. The
Andrews Labor government is getting on with making
sure that Victoria’s kids are ready for kinder, ready for
school and ready for life.

COMMERCIAL PASSENGER VEHICLE
INDUSTRY BILL 2017
Second reading
Debate resumed from 22 June; motion of
Ms TIERNEY (Minister for Training and Skills).
Mr DAVIS (Southern Metropolitan) — I am
pleased to rise and make a contribution to the
Commercial Passenger Vehicle Industry Bill 2017. This
is a bill that has many flaws, and I will speak about
those in a moment. I want to first put on the record that
the coalition recognises the ridesharing economy is here
and is here to stay and it does need to be regulated.
Certainly we are very aware of those key points. It is
clear that the peer-to-peer economy is going to become
larger and larger over time and that in that context there
will need to be a proper regulatory environment. There
have been two inquiries that have touched on this bill:
an earlier inquiry by this Parliament that looked at
ridesharing more generally and a more recent inquiry
by the Standing Committee on the Economy and
Infrastructure, chaired by Mr Finn.
This bill reflects that the government does not
understand, in my view, the historical position. It does
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not understand that there is a large number of
community members out there, small business people,
who have a huge stake in what occurs in this chamber
today. They are people who for their whole life have
worked hard. They are members of families who have
invested, who have put in place their life savings and
who have invested their superannuation in areas where
they had a high level of surety.
I want to knock on the head some of the misinformation
that the government has spread about this bill. It is very
clear that taxi licences are property, real property —
and the High Court has ruled so. Let us not claim for a
moment that the licences that we are dealing with in
this particular bill are not something that ought be
compensable. The reality is that the government is
stripping out people’s livelihood. The reality is that by
its decisions not to regulate the ridesharing economy
earlier and its decisions not to prosecute what is clearly
illegal activity by Uber and all of the associated
ridesharing it has begun the process of destroying the
value of people’s licences.
Over many months I have had close contact with many
people in the taxi industry. I have been moved by the
stories I have heard, the decisions of people to invest
their life savings, the members of many migrant
families in particular who have worked very hard to
build a nest egg for themselves and for their children.
This government is now in the process of stripping
away that nest egg. Make no mistake: if this bill goes
through today in its current form, it will damage many
of those families. There will be terrible consequences.
There will be suicides, I am sad to say. There will be
families who lose their superannuation.
Many of the families who are impacted by this bill are
made up of people who are good, solid citizens who
have done everything that this community would want
of them. Many of the members of the taxi families and
the plate holders that I have associated with,
particularly over the last 12 months, are people who
have come to this country, worked very hard and built
that security, they thought, for themselves and their
families. In this sense it is a very harsh bill, it is a very
cruel bill and it is a bill that hurts these people — and
we should make no mistake about what this bill is
actually doing to these families.
It is all very well to hide behind ‘It’s all very modern
for Uber’. We understand that that is the way of the
future. But the fact is that the government has regulated
these areas in this state since the early 1900s and people
had legitimate views and legitimate understandings
about the durability of that regulation.
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Some say that it is like any business opportunity and
businesses can go sour. I understand that. That is
correct on one level. But this is not a business going
sour simply due to competition; this is a business going
sour because of a regulatory change made by the state
government. This is a business opportunity that is going
sour because of regulatory decisions of the state
government and this Parliament. If this bill is passed in
its current form, it will hurt all of those taxi families and
it will hurt all of those community members that are
very much the target of this legislation.
The government, it is true, seeks to establish a fund, or
a source of revenue, to pay some recompense, but it is a
false linkage. This government could compensate the
taxi licence holders out of consolidated revenue if it
chose. It received an enormous amount of money from
the sale of the port lease — $10 billion — and taxi
families are asking for millions, not billions.
I am in possession of correspondence received
yesterday from Corrs Chamber Westgarth Lawyers
under the signature of Bronwyn Lincoln, a partner,
which puts into context the government’s response to
Mr Finn’s committee’s inquiry. I want to compliment
that committee on its work. In very many respects it got
to the essence of what is required, and it actually came
forward with a bipartisan report, so I am not sure where
that leaves the Labor members who signed off on those
principles in the — —
Mr Finn — Mr Leane, Mr Eideh and Mr Elasmar.
Mr DAVIS — Exactly. Where does that leave those
gentlemen in the context that they signed off on that
report and now the government’s bill is heading in quite
a different direction? The government appears to have
in effect rejected most of the recommendations of the
report. It is probably worth me putting some points
from the Corrs Chambers Westgarth Lawyers letter on
the record. I only have a small period of time to do
justice to this, and it is probably not possible to do it full
justice. The letter says:
The government has responded to the report …
This letter sets out our client’s observations …
…
For the reasons outlined in this letter, our client —

which is Victorian Taxi & Hire-car Families —
rejects the response. Our client’s position is that the bill still
does not establish a fair foundation for industry reform. On
behalf of our client, we ask you not to support the bill in its
current form.
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I think this is a persuasive and well-argued response.
The letter goes on:
The response states that the government’s financial assistance
package is the most generous in the nation. This suggests that
comparisons can be made amongst the various states; in fact
they cannot. The reform proposed in Victorian is different to
the reforms proposed in other states; a blithe statement of this
nature without proper examination of the different reform
packages across Australia is irresponsible and misleading.
References in the response to a fully funded generous
financial assistance package for the existing industry are not
accurate. Holders of perpetual licences who purchased these
for many hundreds of thousands of dollars will lose their asset
when the bill becomes law under the proposed section 360 …
Where perpetual licence holders have given banks and
financial institutions security over these assets for loans taken
out to purchase them, the holders will face immediate action
from those banks and financial institutions, either calling for
further security or calling in the loans. Some licence-holders
in this category are at real risk of losing their homes; a reform
package with this consequence cannot in any sense of the
word be described as having a generous financial package
particularly where there is no right to assistance or
compensation enshrined in the bill itself.
The transitional financial assistance on the table at present is
an ex gratia payment and the minister’s failure to respond to
our letter of 5 April 2017 requesting details of the modelling
on which the financial assistance package was calculated
suggests that it has been arbitrarily determined.

It is important to put on record here the behaviour of the
Minister for Public Transport, Jacinta Allan, in this
process. She has gone into hiding. She will not meet
with taxi families. She will not meet with the
associations. She is having her underlings meet with
them, and her underlings are not the people who are the
decision-makers. I say when you are depriving a family
of its assets you should at least look them in the face,
you should at least listen to them and you should at
least hear what they have to say. This arrogant minister,
a member of an arrogant government, is damaging
these people’s commercial and family prospects, and
she is doing so without even having the decency to look
those families in the eye and to listen to what they have
to say. It is terrible.
Recommendation 1 made by the committee is:
That the Victorian government amend the commercial
passenger vehicle bill 2017 to:
recognise that the primary purpose of the levy is to
provide support …

The Corrs Chambers Westgarth letter states:
The response to this recommendation —

that is, the government’s response —
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has no substance. It is incongruous that the bill has no
enshrined right to compensation of any kind, yet the bill
comprehensively deals with the collection of the levy, the
primary purpose [of which] is to provide financial support …
There has been no transparency from the government as to
the calculation of the proposed transitional assistance … and
no transparency from the government as to the distribution of
funds from the Fairness Fund …

The Fairness Fund has been a sham. It is a shocker and
it has paid out almost nothing. It is a complex,
cumbersome and unfair fairness fund. As I have said,
there is no transparency. The letter says:
We note that our letters to the minister for transport dated
5 April 2017 and 8 May 2017 which requested, inter alia,
details the modelling or calculations or assessment
undertaken by the government and/or relevant and identified
transport body to determine the amount and extent of
transitional assistance remain unanswered.

The fact is the minister has gone into hiding. She will
not release the modelling and she will not explain how
these assessments are to be made because they are
entirely capricious, entirely unfair and entirely arbitrary.
The second dot point in recommendation 1
recommends that the government amend the bill to:
qualify the status of payments to ensure recipients are not
financially disadvantaged.

This is a significant issue. I note the government has
written to the commonwealth, and I welcome that step.
There is a Charter of Human Rights and
Responsibilities issue here, and that charter issue has
not been dealt with. I have been critical of the Scrutiny
of Acts and Regulations Committee (SARC) in recent
times. SARC is not doing its job of looking at the
interests of those who have financial assets. It is not
scrutinising bills sharply enough, and this bill is a case
in point. It needs to get really rigorous. It needs to state
up-front that ‘This bill does infringe charter rights’.
There is no question that this bill does infringe charter
rights. I could speak much longer on this. However, I
note that SARC seems to have missed the fundamental
point that taxi licences are assets. The High Court has
ruled on that, but that seemed to pass SARC by.
I say that SARC, and I am particularly pointing to the
staff in this case, and I do not often do that, and the
quality of the work that is done by this particular
committee is actually extremely important to the
Parliament. That is a broader point but in this instance I
do not think they have served the people of Victoria as
well as they should have, and I do not think they have
served the Parliament and parliamentarians as well as
they should have. Their job is to alert parliamentarians
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to human rights breaches and natural law breaches of
various types and to point particularly to charter rights
breaches, and they have not done that in a fulsome way
in this particular case.
Recommendation 4 is:
That the Victorian government provide compensation as lump
sum payments at the outset of revocation of taxi licences.

It is a very clear recommendation and it was signed off
by all members of the committee.
The Corrs Chambers Westgarth letter addressed to me
says:
The statement that transitional assistance payments will be
made as a single lump sum is new information.

The government said in its response to the committee
report that some transition assistance payments will be
made as single lump sums. The letter in response from
Corrs says that is a welcome step. The writers of this
correspondence said:
The government’s previous position was that the transitional
assistance would be made over a two-year period. A lump
sum compensation payment, provided that the lump sum
reflects the market value of the property rights which will be
extinguished by the bill and is acknowledged as a capital
payment, is a positive step.

The problem is that the amount the government is
talking about paying does not cover the capital value of
the licences in any fair or reasonable sense. This is a
dog of a bill. It is an unfair bill. I accept the ridesharing
developments, but I do not accept this bill is fair to the
current licence-holders.
Dr CARLING-JENKINS (Western
Metropolitan) — I rise this morning to speak briefly on
the Commercial Passenger Vehicle Industry Bill 2017,
and I would like to say quite simply that this bill is
flawed. Fair and reasonable compensation for people
who invested in good faith is a key element in the
discussion around this legislation. I could say many
things, but I do not want to take up too much time
today. I could discuss a lot of technical aspects, but I
am sure that my coalition colleagues will cover a lot of
those today.
What I want to focus on is the human voice behind this
legislation. I want to focus on those who are going to be
affected the most by it. I want to look at how we can
allow families to lose their homes to banks which no
longer value their taxi licences and yet sit back while
these same families are unable to obtain Centrelink or
other benefits because this department continues to
value those licences. That seems to me to be unfair.
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Perhaps saying it is unfair is putting it too mildly; it is
unjust.
I have listened to countless stories of people in need, in
desperate need — families reliant on grandparents to
put food on the table, families suffering ill health
caused by or exacerbated by the stress they are
under — and this is not just a handful of people who
are whingers. These are hundreds of hardworking
people who have sacrificed much and are being given
little. I would like to read just a few excerpts of some
correspondence I have received from the people who
are affected most by this legislation. One email is from
a woman who writes:
I write this email on behalf of my 80-year-old father, whose
dedication and passion for the taxi industry has never
wavered. He worked his butt off for over 60 years and was
supposed to live off that hard work in his final years by being
a self-funded retiree. When each of you vote on the bill today,
you will swipe a lifetime of work and effectively put the …
nail in his coffin … The taxi business never failed, it was you
who failed to innovate in this country, but my father is being
asked to pay the ultimate price.

Another piece of correspondence states:
My parents stand to lose the lot.

Not just a lot — the lot. It continues:
My father has been sick and requires permanent care in an
aged-care facility. This whole debacle has hindered his ability
to get a place in aged care. His transitional care program has
lapsed, due to Centrelink’s inability to be able to assess the
value of the licences fairly in the income and assets
assessment.

And this correspondence is from an 81-year-old:
I am an 81-year-old pensioner, my husband … and I
purchased as taxi licence from the government in 1965 for
4900 pounds which at the time of purchase was
approximately double the value of a home in Melbourne.

Later on this woman said:
Since the dramatic drop in perpetual taxi licences and leasing
income due to the taxi reforms I have not been contacted by
social security to increase my pension. In fact, my son John
has tried with no avail to have my pension and assets
reviewed only to be told taxi licences are valued at
$150 000 … and we all know the value at present is in fact —

basically —
nil!

This correspondence just goes on and on. Here is
another one:
I am 72 years old and my wife is 69 and at present we owe
the bank $156 000 for the second taxi we bought in 2003. We
have always paid and are still paying our taxes and we’ve
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never asked or have we received any benefit from the
Australian government or the Victorian government.
We have only desired to be self-sufficient while living in
Australia and we need our current income for living a normal
life and not an extravagant one.
However, this government is trying to make sure that we are
going to finish with nothing but a bank debt in our name until
such time that we receive payments for our existing taxi
licences — do you expect me to sell my house to pay off my
loan and to assist me with my day-to-day living? Is this fair?

The last one that I will read says:
I am saddened and disheartened that my years of hard work to
set myself up financially for the future have gone in vain by a
decision instigated by this Victorian Labor government, who
vowed they would support the taxi industry before they were
voted in.

I am going to repeat that:
… who vowed they would support the taxi industry before
they were voted in.
In their endeavour to regulate other ridesharing services and
create a so-called ‘level playing field’ the current Victorian
Labor government had decided without any consultation with
us taxi owners to completely delete the taxi industry. This
decision has rendered our licences worthless, with proposed
compensation that is simply unfair.

I could go on, but these are the voices that should be
heard above all others today — the voices of those who
have been left in a vulnerable situation, the voices of
proud, self-sufficient, hard workers now brought down
by the stroke of a pen.
I will consider the amendments before the house today.
I recognise them as an attempt to make a bad bill just a
little bit better. However, I will vote against the bill as a
whole and hope that many of my colleagues will do so
as well. It is time for governments of all persuasions to
consult with stakeholders in a meaningful way, to
consider the needs of the wider community without
bowing to the pressure of minority groups and, quite
simply, to think and genuinely consult before they act.
There must be a better way for Victoria. I will not be
voting for this bill.
Ms FITZHERBERT (Southern Metropolitan) — It
is good to be able to speak on this bill, which has been
the subject of so much debate and discussion in the
community. At the outset I want to acknowledge the
many people who have contacted me regarding this
contentious bill. I think all of us in this place have had
many contacts from people in the community. We have
received emails, phone calls, letters; we have been
spoken to directly by people who have an intense
interest in this bill and a lot of concern over its contents.
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Can I say that even up until very late last night I was
receiving communication, and I know that would have
been the experience of all my colleagues as well. I want
to say that I have read this communication. Many of
them are extremely personal and quite heartfelt, and
many of them go into explanations of personal
circumstances and how this bill could detrimentally
affect people’s lives if enacted, so I concur with the
comment made by Dr Carling-Jenkins that she wanted
to focus on the personal impact of this legislation.
Last night I received an email from Christina Liosis,
who I know well. It was sent not just to me; it was sent,
I think, to every member of this Parliament. The words
that she used were similar in tone to those that have
been spoken by others. I am going to quote from them
now as they struck a chord with me in a couple of ways.
One was the heartfelt emotion and the second was that
she was expressing themes that are similar to those that
have been spoken by others in other places and at other
times. I do not want anyone to take from that that this is
some kind of form email; it is definitely not. It just
makes a number of good points very clearly that are
shared by others, and I will quote from it for that
reason.
She starts off by saying:
I write to you in desperation in the 12th hour.

I think she means the 11th hour; maybe it was the
12th hour; it was certainly well after 11 o’clock:
Over 3000 families are mourning the potential loss of their
livelihood tonight.
The levy should not be used as an excuse to steal money from
hardworking Australians.
We are tired, our families are hurting, our relationships are
failing and we are distraught.
Some of us have committed suicide and many of us have died
or have acquired mental and other serious health issues.

Further on in the email she asks:
How can this happen in Australia?
Many of the owners left their country to make Australia home
because of this type of government-forced acquisition of their
assets, and now it’s happening again.

Later on she makes a very good point:
We can’t even provide psychologists, social workers and
other support workers to help that are proficient in the
languages and cultures of those affected.

Clearly this is a heartfelt plea.
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It ends with a quote from former Premier Jeff Kennett
who spoke at the inquiry, chaired by Mr Finn:
Please treat these people as you would like to be treated or
you would like your children to be treated.

That is a very, very reasonable comment.
I have looked at the report that was prepared by
Mr Finn and his committee, and he and I have
discussed the workings of the committee on a number
of occasions. I know that it was a committee inquiry
that had quite a strong effect on Mr Finn and others
who were in the important position of being able to
consider this bill. I think the most striking thing about
that review was the fact that it was a unanimous report
without any dissent and that it made some quite
reasonable judgements about the deficiencies of the bill
and how it can be improved.
What I do want to say is that this bill has been a very
long time coming. The government sat on its hands,
frankly, for a very long time before coming to a policy
position, and that has only increased the uncertainty
experienced by already worried families and
licence-holders. Even today there is no certainty about
what is going to happen with this bill. The government
has a very big agenda, and it has some other legislation
that simply must be passed today, so what will happen
with the list of bills today is anybody’s guess.
I think it was important that the bill went to Mr Finn’s
committee for review. It was a cross-party committee; a
number of parties were represented. As I said earlier,
there was no minority report and there was no dissent,
but it is unfortunate that the government have chosen to
ignore these recommendations. They should be called
to account and asked to explain why. I do not have a
clear understanding of why the government have
chosen to ignore these recommendations, some of
which were endorsed by their own members.
The bill before us has some very serious deficiencies,
and I think these were ably identified by the committee.
Mr Finn spoke on this the other day and reminded us
that the committee believes that the government should
consider increasing the compensation to primary and
subsequent licence-holders in an independent, clearly
articulated, transparent, equitable and non-arbitrary
model for the valuation of perpetual licences and that
this model should be based on current market valuation
methodology. That seems to me to be eminently fair,
and that was a unanimous finding of the committee. As
Mr Finn said, that is a rarity. He was very proud that
they were all able to come to that view. I say to
Mr Finn: well done on leading that.
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Very importantly the committee asked that the
government consider reducing the levy applied to
commercial passenger vehicle service transactions.
They have also — and I strongly support this —
recommended that there be a sunset clause on the levy.
That is very important. At the moment there is no
sunset clause. I think it is very brave of the Parliament
to trust that it will sit there and continue to operate as it
does and not simply see the proceeds disappear into
consolidated revenue.
The committee also recommended that the government
remove the $50 million cap on the ironically titled
Fairness Fund. I think of it as the Unfairness Fund. I
endorse the comments made by Mr Davis with his
usual alliteration. He described it as a shame and a
shocker. That is a very, very good description. The
report specifically addresses this issue, and in particular
the removal of the cap, which I think is an important
thing.
The committee has also recommended that the
Commercial Passenger Vehicle Industry Bill be
amended to recognise that the primary purpose of the
levy is to provide support to existing taxicab licence
holders through the Fairness Fund and transitional
financial assistance payments and to qualify the status
of payments to ensure recipients are not financially
disadvantaged. Thank you, Mr Finn, for focusing on the
recipients, because they are the people who matter in all
of this.
The levy is frankly a taxi tax. It breaks the promise that
was made by the Premier when he was in opposition,
on the very eve of the election, that there would be no
new taxes. Now we see new taxes virtually before our
eyes, cabs driving around Melbourne — mobile taxes,
if I could put it that way — a symbol to everyone of the
breaking of this promise. That is not the only time this
promise has been broken, but they are a particularly
visible bright yellow reminder of that broken promise,
and they will be driving around Melbourne for a long
time.
The other aspect I want to focus on is the highly
inequitable nature of the tax which applies outside
Melbourne to places where Uber is as distant as a latte
in Fitzroy. It is an unreasonable way to be applying a
tax to people who are not part of the Uber life, and it is
unreasonable to expect people to pay this form of tax. It
shows the highly urban, Melbourne-centric aspect of
this government. It is certainly something that I have
spoken to taxidrivers and taxi owners about outside of
Melbourne with Ms Staley from the Assembly
electorate of Ripon. I know this is an issue that is very
top of mind for her, and she has been a vocal proponent
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of the argument that this is an unfair tax that unfairly
burdens those outside Melbourne. She has made that
argument to her colleagues over and over, as only
Ms Staley can.
Honourable members interjecting.
Ms FITZHERBERT — She is a very friendly and
personable member; the local paper says so, so it must
be true.
Mr Finn — Papers never lie!
Ms FITZHERBERT — Papers never lie! All jokes
aside, Ms Staley has been a ferocious advocate on this
particular point. I do not think it is breaching
confidences to say that she has made this argument
forcefully to our party through formal processes in our
party room; she has made it to us individually. She has
ensured that all of us, especially in the upper house,
when considering this bill are aware of this profound
inequity.
I will leave my comments there but look forward to
further contributions. I understand there are a number
of amendments that seek to address some of the
inequities, some of which I have addressed here, others
of which I have not. The fact that these amendments
have come from a number of different places shows the
continuing concern about this bill and a view that, even
though we are here at the 12th hour, in the words of
Christina Liosis, there is still a lot of work to do on this
bill to make it better than it is, if that is possible. I think
it is making a bad bill better; that is probably the best
thing that can be said for it.
I will finish where I started, which is to say that my
primary concern in addressing this bill and its
deficiencies is the effect that it has on people. These
people have spent a lot of time making sure that we are
aware of their concerns about this bill and how it will
affect them. I want to say that we have listened and we
are doing our best to address those concerns and where
we can minimise the damage.
Ms PATTEN (Northern Metropolitan) — I too rise
to speak to the Commercial Passenger Vehicle Industry
Bill 2017. It has been 12 months since I introduced my
ridesharing bill into this house, which was a response to
this government’s and the previous government’s
inactivity on this issue, and also in recognising these
emerging technologies.
The ridesharing industry has been around for a number
of years — about five years in Victoria or probably
even slightly longer. But this industry is emerging, and
this industry needs to be addressed. My bill would have
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protected the ridesharing drivers from prosecution, it
would have protected the passengers undertaking
rideshare journeys and it would have ensured that our
laws kept pace with innovative industries. It was also a
bill that did not dissolve taxi licences and therefore did
not necessitate compensation or a levy, and it preserved
rank and hail work as the domain of taxis.
But on the same day, by chance, that I introduced my
bill and started the second-reading debate the
government announced that they too would be
introducing legislation to regulate ridesharing by the
end of 2016.
Mr Morris — 2016?
Ms PATTEN — The end of 2016, Mr Morris. So
I — somewhat generously, I feel — adjourned the
debate on my bill on that basis. Now in June 2017 we
see the Commercial Passenger Vehicle Industry Bill
2017 in this chamber. It has been a long delay. In many
ways that has found us lagging behind the rest of
Australia. Victoria is one of the last jurisdictions, both
in Australia and abroad, to address this disruptive
technology and the emergence of ridesharing. This is a
salutary point that we should note. The annual Global
Innovation Index, released last week, saw Australia slip
a further four places to 23rd in global rankings. We had
already gone from 17 to 19 in 2016, so we are on a
steady decline. I think this is a dangerous trend and one
that I hope our Minister for Small Business, Innovation
and Trade is taking a special interest in. He should be
very, very concerned about it, because we know the
Victorian economy is experiencing real declines in a lot
of our traditional industries — in particular the
automotive industry and other manufacturing
industries — so this government should be driving
innovation and that should be the lifeblood of our future
prosperity.
I have to say I think the delay — the consistent,
constant delays — in the passage of this legislation
probably indicates that we are not addressing
innovation with the speed and enthusiasm that we
should be. Innovation in the commercial passenger
vehicle industry is not new. We have seen disruptive
technologies in the commercial passenger vehicle
industry for almost centuries. I would like to remind
members of some examples of disruption in this
industry. It is interesting, because one was actually in
San Francisco, which by coincidence is where Uber
was first established. In the early 1900s the car became
quite an affordable product. Cars were flooding the
market in 1914, and there was a recession, so some
innovative car owners would offer ridesharing to
passengers of cable cars in San Francisco. For the same
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price as a cable car ticket, you could be a passenger in a
vehicle that would take you up the steep hills of San
Francisco. This craze — it was called ‘jitney’, for some
reason; I have never discovered why — went across
and within nine months the whole of America was
offering jitney rides. This of course upset the
established cable car industry, which colluded with
government to prohibit these innovative drivers from
using their own personal vehicles to provide
ridesharing, as it were.
Then around World War II the US government, in
response to the shortage of oil and rubber during the
war, actually mandated ridesharing; it introduced
legislation around this. There was a famous poster
during World War II that said, ‘When you ride alone,
you ride with Hitler!’. They mandated the
establishment of car clubs. They also established a
ridesharing program called the Car Sharing Club
Exchange and Self-dispatching System. This was an
early example of an internet noticeboard, and it
matched passengers to rides by bulletin boards in
workplaces, churches and schools.
The next round of car sharing that was very encouraged
by the government was in the late 1970s, and I was
living in the United States at that time when there was
the oil crisis of the late 1970s. I was a kid then. They
did not mandate ridesharing but they certainly strongly
encouraged ridesharing, and in fact at that time over
20 per cent — nearly 25 per cent — of US workers
carpooled or rideshared to work, so it was a significant
number.
I return to the bill. This Commercial Passenger Vehicle
Industry Bill is very different from the light touch of
my ridesharing bill that tried to recognise the new
technologies and recognise the platform that was
emerging within legislation so we would protect the
drivers, the passengers and the people starting to work
in that new form of commercial passenger vehicle
industry. But this bill brings with it, as we have heard
from many of the other speakers, some very upset taxi
licence holders. I think ‘upset’ is an understatement. I
have been very moved by my meetings with the taxi
families, the taxi licence holders. I understand this
extraordinary pain, and I am absolutely devastated by
some of the emails that we have received from them
about the pain that they are suffering, the hardship that
they are feeling and the mental anguish that this is
causing many of them.
This bill also requires a compensation package and,
because of that, a levy. It is the first of two bills that
will reform the commercial passenger vehicle industry.
Taxi licences as we know them will be abolished. The
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bill establishes a passenger vehicle service levy to
provide the compensation to the existing industry
affected by these changes. The commissioner of state
revenue is responsible for the collection of the levy,
which will be payable quarterly by providers.
The bill changes and broadens the definition of what we
have called a booking service. When the legislation was
first written in 1983 we did not have mobile phones and
we certainly did not have the internet, so this is an
overdue recognition of changes in technology, but as a
result of this measure taxi and hire car licence fees will
be abolished and their licences will be abolished. The
net effect will be the creation of a fully open and
competitive commercial passenger vehicle industry.
I know this is not a word that governments like to hear,
but it is brave. I would like to commend the
government on that because this really is a 21st century
approach to this issue, and the government has really
taken the bull by the horns here to recognise the
innovation, recognise that this is only the first of many
disruptions we will see in our vehicle industry and
certainly in the way we as Victorians travel on our
roads. We are already seeing the emergence of
autonomous vehicles, and what role will they play in
the commercial passenger vehicle industry? I think they
will in all likelihood play a fairly significant role. So
while I do think it is brave, I actually think it is good.
Many of the other states have really played around the
edges. They have not taken this very holus-bolus
approach to reforming the commercial passenger
vehicle industry, but of course that sort of change
creates many critics. The existing taxi licence holders
have been very vocal, as we know, and I like many, as I
mentioned before, have spoken to them and consulted
with them widely. Again I reiterate that I have great,
heartfelt sympathy for what many of them feel that they
are experiencing.
I also speak to thousands of Uber passengers. It used to
be that when people asked me what my favourite car
was I said, ‘It’s a yellow one with a light on top’. I have
always been a fan of commercial passenger vehicles. I
have used taxis extensively, and I now use other
ridesharing services extensively, both here and when I
travel overseas. The convenience of having the apps on
my phone has really made using these services very
popular, not just with me but with hundreds of
thousands of Victorians.
As a result of the very good lobbying work and the very
significant information that the taxi licence holders
have provided to us, the government has uncapped the
Fairness Fund, and I think that is very fair. This is a big
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shakeup; this is a big disruption to the taxi industry and
licence-holders, some of whom are multigenerational
licence-holders — we have got people whose
grandparents were driving taxis. This is a significant
shakeup, and I am pleased that the government has
uncapped that Fairness Fund. The funding for the
transitional assistance payments has been allocated in
the budget, and if this legislation passes before the end
of June, those transitional assistance payments will be
made as a single lump sum to eligible licence-holders
when their licences are revoked, and I think that is very
positive.
But I take issue with the levy as proposed. I do not have
much of a problem with the government using the levy
to recoup the cost of some of the assistance that we are
providing to the licence-holders, but I think a $2 levy is
too much. I made three Uber trips on the weekend, and
they were all under $8. A $2 levy on that is a 25 per
cent levy, and that is significant.
Mr Ramsay interjected.
Ms PATTEN — You try and walk in my heels,
Mr Ramsay.
The levy will affect short fares and it will apply
downward pressure on the market, so I am proposing a
starting point for the levy of $1. Importantly the
numbers show that the costs of compensation can easily
be met at this rate, and I would like to step through that
analysis. I wish I had PowerPoint or some sort of
holographic system to show how this works, but maybe
not in this term of Parliament; hopefully we will see
things like that in the next — we are an innovative
state.
On 22 February this year the Premier announced the
total cost of the government’s assistance package at
about $494 million. This figure includes a $50 million
Fairness Fund boost and $25 million for continued
access for people with disabilities, both of which are
already provided for in the budget outside of the levy. It
was always understood that those payments were not to
be recouped by the levy. However, the levy probably
will, in the long run, recoup those. Whether the levy
can recoup the necessary funds hinges on two key
factors: the number of trips we make in Victoria and
provider compliance, and we have heard a lot about the
fact that the industry will not comply.
We know from the Victorian Taxi Association that
there are about 40 million taxi rides per year. Even if
we were ultraconservative in estimating the ridesharing
trips at 10 million, that is 50 million rides per year in
Victoria already. We know that 10 million ridesharing
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trips is very conservative; the actual number is far
higher.

requirements. I really hope that this house will agree to
it.

But putting that reality aside, if we take this
conservative combined figure of 50 million trips per
year, applying a $1 levy gives $500 million over
10 years — and that is not accounting for any growth in
the industry. I personally estimate that there are
between 70 million and 80 million trips a year now. But
working on a figure of 50 million, this looks at
$500 million being recouped in 10 years.

I appreciate there is significant disagreement in the
house around this bill, but I think the bill, with a $1 levy
that is audited and assessed by an independent body,
actually creates a very fair and practical system that
ensures that those who have been affected by the
disruption to the industry, those who have been affected
by the changes to our commercial passenger vehicle
industry and those who may be affected in the future by
what changes will happen will be looked after and will
be compensated. So I think my amendments make this
bill a fairer bill while still keeping it a practical bill that
recognises that this government will be paying out in
excess of $500 million in compensation to the families
and the licence-holders. I commend my amendments,
and I look forward to hearing the rest of the
contributions.

Comparing the government’s figures to the ones that I
have just mentioned, it is plain that 28.8 million total
trips per year is an incredible underestimate. It is 25 per
cent less than the Victorian Taxi Association’s report,
let alone the combined total including the Uber trips or
other ridesharing services. The government also
estimates that out of the money they raise about
23.7 per cent will be spent on compliance. I actually
think that is incredibly significant.
I do not think our ridesharing services will commit tax
fraud to that degree. I do not think we will see a quarter
of them not paying their taxes. If the levy is set at $1, I
think we can ensure far greater compliance. From my
conversations with Uber passengers, while they would
like to see no levy, they are quite understanding of a $1
levy, so I believe a $1 point is absolutely sufficient to
recoup the costs of the transitional assistance package.
At that lower rate we will see very high compliance and
we will see support from our community.
Acting President, at this point I ask that my proposed
amendments be circulated.
Australian Sex Party amendments circulated by
Ms PATTEN (Northern Metropolitan) pursuant to
standing orders.
Ms PATTEN — This is a new and emerging
technology and a new and emerging industry. While I
think I can make some very good assessments of the
number of rides we are going to see and the amount of
compensation the levy will bring to the government, I
am a practical person. I am aware that sometimes you
do not know what is going to happen. You do not know
what other disruptions may affect this commercial
passenger vehicle industry and how it may be affected.
My amendments build in some flexibility for the
government to adjust the levy if need be, but only if it is
recommended by an entirely independent Essential
Services Commission. This is a decent and fair
proposal. It will be popular with the community, but it
also provides this government and future governments
with some assurance that the levy will meet their

Mr MORRIS (Western Victoria) — I rise to make
my contribution on the Commercial Passenger Vehicle
Industry Bill 2017. As Ms Patten did make mention of
in her contribution, there has been a significant period
of time we have waited for this bill to come to this
house, and it was Ms Patten who introduced the initial
legislation. I would not put words into Ms Patten’s
mouth, but I think she may have been deceived by the
government in some way because the government said
they were going to do one thing and they did not. They
did the opposite. They committed to introducing
legislation before the end of 2016, was it?
Ms Patten — The end of 2016, Mr Morris.
Mr MORRIS — And that obviously did not occur.
I do congratulate Ms Patten on helping to force the
government’s hand to actually act on this, and it was
also the Standing Committee on the Economy and
Infrastructure that, through frustration, set up an inquiry
into ridesharing — —
Mr Ramsay — You were the chair of that
committee.
Mr MORRIS — That was me, Mr Ramsay. Thank
you for that. It was an inquiry that was a little difficult
for the committee at the time because we did not have
any legislation to consider but we did want to give an
opportunity for those in the relevant industries to have
their voices heard, hoping that the government would
take on board what their views were with regard to the
way forward with regulation for this industry.
It is unfortunate that the government did not listen to
the very serious concerns of both Uber and the taxi
industry. Indeed rather than pleasing one group or the

COMMERCIAL PASSENGER VEHICLE INDUSTRY BILL 2017
3732

COUNCIL

other, I think what the government has done with this
legislation is upset everyone. The committee looked
into a variety of different ways that this legislative
change has occurred, not only in Australia but around
the world, and it is my view that the government have
chosen the worst model that has been attempted
anywhere in the world. I think the fact that we have so
many amendments in this house is testament to that —
that this government have produced an extremely
flawed bill, a bill that is patently unfair and one that is
not going to serve the community well.
Being a Ballarat boy I was reflecting upon maybe a bit
of an analogy for this bill, and I think the Eureka
Stockade story is fairly symbolic of what is happening
here, because we have a tyrannical government who are
imposing an unfair tax upon a group of people who are
not being listened to. It is the exact story of Eureka. The
government have not learned the lessons from 1854,
and I for one certainly feel that they will pay very
dearly for this error when the election of November
2018 does indeed occur and Victoria receives the
government that it deserves and the Premier it deserves
in Mr Matthew Guy in the other place, who will
actually lead our state in the right direction rather than
the way this government is leading it at the moment.
In terms of this bill — and Ms Patten had a promise
made to her broken by the government — this is just
another example of Daniel Andrews breaking his
promise not to introduce any new taxes or charges or
increase them above CPI, as he said to every single
Victorian the day before the election. We have an Uber
tax of $2 being introduced by this government in an
attempt to, one can only think, destroy an industry. This
tax is completely and utterly unfair because it is going
to impact upon the regional Victorians who at this point
in time do not have access to ridesharing or
ride-sourcing services such as Uber and the like. If you
are in Ballarat, if you are in Warrnambool, if you are in
Hamilton, if you are in Horsham — —
Ms Lovell — Shepparton.
Mr MORRIS — Indeed Shepparton, Ms Lovell,
absolutely. If you are in any of these regional cities and
towns, you cannot avail yourself of the services of Uber
and the like; however, you will be paying a tax as a
result of this legislation being introduced by the
government. It is patently unfair that the government is
imposing a tax upon people who are not receiving any
of the benefit of the disruption that is occurring in this
industry. Why it is that the government would ignore
their own members’ recommendations in the report of
the committee chaired by Mr Finn inquiring into the
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Commercial Passenger Vehicle Industry Bill 2017 is
beyond me.
Ms Crozier — How many members did they have
on it?
Mr MORRIS — Three members, Ms Crozier, and I
certainly — —
Ms Crozier — Four.
Mr MORRIS — Well, I do certainly commend
Mr Finn on that inquiry because to be able to get a
unanimous report out of a cross-party committee is not
an easy thing to do. It was obviously achieved through
a lot of hard work and by making sensible
recommendations and findings. That is what the
committee came up with. It was a good
middle-of-the-road solution. It was not going to favour
any group or body, but rather it tried to find a sensible
way through a difficult issue. For the government’s
response to detail what it has is nothing short of
remarkable. I can only wonder what the government
committee members must be feeling at this point to
have the recommendations they supported being
completely ignored and indeed spoken down to by the
government. For the government to be critical of the
work that the committee did and to question the data
that is being used fails to recognise that we have got
these committees to do very important work. If the
government is concerned about some of the data that
they are using, of everybody and of any organisation it
is the government that has the capacity to provide this
data. It is unfortunate that they have made life very
difficult.
I note one of the more important findings was finding 1,
which was:
Estimates of the revenue from the $2 levy are based on data
from existing taxi trips and will likely underestimate the total
revenue.

I think that is quite a reasonable finding to come up
with. The lack of a sunset clause on this new tax has
been discussed quite widely. If you have got a new tax
that is going to fund compensation, you would imagine
that once you have exhausted the compensation to be
paid, you could remove the tax. That would be a logical
and sensible position to take. However, we know that
Labor governments love taxing. They love high taxes.
They love to ensure that they are getting their pound of
flesh irrespective of how fair or not that is. For them to
not want to have a sunset clause on their new tax is just
a cynical cash grab, which is what we have seen from
this government on a regular basis. I note the
government said in their response to finding 1 that:
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If the actual revenue being received is greater than forecast
then the government has the option to reduce it under the
current legislation.

It has the option to do that. So we are expected at this
point to trust a Labor government that has imposed a
tax to voluntarily reduce it. Call me cynical, but I
cannot see that happening. I cannot see a Labor
government choosing to reduce a tax from which they
have an income stream.
Ms Shing interjected.
Mr MORRIS — Any government who introduces a
new tax when they have said they would not has broken
a promise. Ms Shing knows it is a broken promise to
introduce a new tax. For Daniel Andrews to have said it
the day before the election was just a cynical grab for
votes, and a shocking one at that.
I will move on to recommendation 1.1 from what shall
now be called Mr Finn’s committee. It states:
That the Victorian government amend the Commercial
Passenger Vehicle Industry Bill 2017 to:
recognise that the primary purpose of the levy is to
provide support to existing taxicab licence holders
through the Fairness Fund and transitional financial
assistance payments …

One would have thought that would be self-evident.
However, it is an important recommendation from the
committee.
Recommendation 1.3 is one that I am particularly
interested in as a member who represents regional and
rural Victoria in the great Western Victoria Region. It
states:
That the Victorian government amend the commercial
passenger vehicle bill 2017 to:
…
provide for a reduced rate of levy in rural and regional
areas …

This is one that I am pleased the government members
of the committee saw fit to support, because it is a
simple matter of fairness. If a group is not receiving a
benefit from something, they should not be paying tax
so that their metropolitan cousins are benefiting. The
response from the government on this particular
recommendation is bitterly disappointing:
The per trip levy replaces current annual licensing costs and
will reduce costs for operators and fares for passengers.

That is debatable.
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There are currently 36 different types of CPV licences and the
government acknowledges that the impact of the replacement
of these licences with a levy will be different for each type of
licence.

The government goes on to say:
The members of the Legislative Council can support the bill
and also commit to reducing the effective rate of the levy in
rural and regional areas in the future, should they chose to do
so.

The government should be accepting these
recommendations, rather than trying to put it back on
the house to do their work for them. They are the
government. They have received a report, a specific
recommendation. They should be responding to it by
adopting it, rather than just saying, ‘By the way,
Legislative Council, you can do our work for us, and
you can amend the legislation should you see fit’.
If you are living in regional Victoria, there is an impact,
and I note that the member for Ripon in the Legislative
Assembly, Ms Staley, has been a strong advocate on
this particular point. She knows well that people in the
townships and cities within her electorate of Ripon, in
places like Ararat, Stawell and Maryborough, are
typically taking quite short trips. People who are taking
these quite short trips are often on very fixed incomes,
whether they be age pensioners or the like. For people
on very fixed incomes who are attending doctors
appointments and the like, indeed multiple
appointments in a short space of time, being expected
to absorb a new tax that is going to benefit those living
in metropolitan Melbourne is completely and utterly
unfair. It was rightly pointed out by the committee that
this simply should not occur.
The metro-centric Andrews government are yet again
trying to favour metro Melbourne and leave regional
Victoria behind, as they continue to do on a daily basis.
They continue to favour metropolitan Melbourne over
regional Victoria. It is something that we should not be
surprised by, but it is something that I continue to be
aghast at.
In summation, this is a bad bill. It is a terrible bill. It is
one that is entirely and completely unfair. It is in my
assessment an absolute dog’s breakfast of a bill and one
that I am not surprised we are seeing so many
amendments to, because members in this house are
attempting to fix the government’s poor and shoddy
work.
Ms Crozier — Shambles.
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Mr MORRIS — It is an utter shambles and one that
I certainly will not be able to support. I hope this house
sees fit not to support this exceptionally flawed bill.

$4 for a round trip to the doctors, to do their shopping,
to visit their family or perhaps even to attend church on
a Sunday. This is completely unacceptable.

Ms LOVELL (Northern Victoria) — I rise to speak
on the Commercial Passenger Vehicle Industry
Bill 2017. In doing so I recognise that the commercial
passenger vehicle industry has changed significantly
over the past three or four years. Uber has been here for
some time now and there is no doubt that it is here to
stay. The app is on many Victorian phones and it
actually seems to be the preferred option for many of
our younger generation. However, the government
through its incompetent minister has been slow to act
and has caused significant concern and stress for those
in the taxi industry. The minister has allowed the
ridesharing industry to operate illegally in this state
while at the same time she has been charging taxi
licence holders significant annual fees to operate, which
is completely unfair.

The bill is also discriminatory because the government
only plans to compensate taxi licence holders in
country communities half of what the compensation
level will be in metropolitan areas, regardless of what
the licence-holders have paid for their licences, and
many of those licence-holders have paid significantly
higher purchase prices for their licences than the
government is offering in compensation. They have
taken out mortgages to purchase their licences, and they
will be left with significant debt. The government’s
failure to deal with these issues swiftly has already
caused these licence-holders significant grief. Many
have already had their banks wanting to foreclose on
their loans because their licences are no longer of the
value needed to secure those loans.

This bill discriminates not only against taxi licence
holders but also importantly we recognise that it
discriminates against country communities and taxi
licence holders in country locations. Many country
communities do not have access to Uber and
ridesharing. In my home town of Shepparton we
certainly do not have access to Uber. We have two taxi
services, Shepparton Taxis and Greater Shepparton
Taxis. These two services have served our community
well, and many of their customers are some of the most
vulnerable in our community. In particular they
transport a lot of the elderly and the disabled. In
Shepparton we have very limited access to public
transport, particularly on weekends. In fact on
weekends between Shepparton and Mooroopna there is
one bus on a Saturday afternoon and there is no public
transport on Sundays.
As I was saying, taxi services transport a significant
number of the elderly and the disabled. Sometimes a
taxi is the only option that people have to access
doctors appointments and particularly to transport their
groceries home after their weekly shop. Taxi operators
have advised me that the average fare in Shepparton is
actually somewhere between $7 and $9, a fairly low
fare base. Yet what this government wants to do is to
put a flat levy of $2 on all fares. This is particularly
unfair on communities like Shepparton, Tatura,
Numurkah, Cobram, Euroa — and I could go on and on
naming country locations. It is particularly unfair not
only because it represents a 22 to 30 per cent increase
on the average fare in Shepparton but also because
those who use taxis in these towns do not even have the
option to use Uber. Under Labor’s plans elderly
pensioners in Shepparton will be slugged an additional

I have spoken in this place several times about one of
the taxi licence holders in my electorate, Mr Henning
Rasmussen, who has found himself in significant
financial difficulty because of Labor’s failure on this
issue. Mr Rasmussen paid over $200 000 for his licence
in 2006. He still owes over $90 000. The compensation
the government say they will pay will not even cover
the remaining debt. Mr Rasmussen actually no longer
drives his taxi as he has become a full-time carer for his
wife, Martine, who is both unwell and has a severe
mental disability. Mr Rasmussen leases out his taxi, but
due to the government’s failure to act swiftly on this
matter he has been forced to lease the taxi at a lower
rate. The payments no longer meet his repayments to
the bank, and the bank is now wanting to foreclose on
his loan.
For some months now Mr Rasmussen and his wife
have been living off the generosity of family and
friends and have been accessing food through
Foodbank. They are in dire financial straits. They
applied to the taxi Fairness Fund back in December.
They had failed to hear anything from the Fairness
Fund when Mr Rasmussen was in contact with me last
on 19 May, five and a half months after they had
submitted their application. They had not even had any
feedback from the Fairness Fund, not even a letter to
acknowledge that their application had been received.
They have been unable to get any information.
I raised this in the house with the Minister for Public
Transport, and the minister’s answer sent back to me
was disgraceful. It did not address Mr Rasmussen’s
issues. Mr Rasmussen is in significant financial
difficulty, and all the minister gave me was a political
response. It was an appalling political response that just
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lauded the government’s legislation and said that if I
wanted him to be paid any compensation, I should vote
for the bill. Voting for this bill is voting for flawed
legislation.
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pensioners attending church or perhaps the elderly
citizens centre. The $4 on any return trip will soon add
up, and if a pensioner were to have three or four trips a
week, that is $12 to $16 out of their pension. This is
something they cannot afford.

Ms Crozier — Absolutely heartless.
Ms LOVELL — It was absolutely heartless. You
are right, Ms Crozier. It was an absolutely heartless
response from this minister. These are people in
significant financial difficulty. The minister cannot
even provide a phone number to people for them to get
some information. She just gives a pure political
response. In fact in her response she also lauded the
member for Shepparton in the Assembly, Suzanna
Sheed, who claims to be an Independent, for voting for
this legislation in the lower house. Unfortunately for
Mr Rasmussen, he actually contacted Suzanna Sheed’s
office for help, and he said in a letter to me that he was
of the understanding that it would be a matter for
Suzanna Sheed’s office because of course she is the
local member in Shepparton and she should be willing
to help people. Mr Rasmussen did contact her office,
but he wrote in his letter to me, ‘They are not willing to
help me find out what is going on’. That is absolutely
disgraceful.
I think Suzanna Sheed is tying her colours more closely
to the Labor Party as we progress through this
Parliament. She certainly seems to support their
philosophies and their point of view. She has supported
not only this taxi bill, which is discriminatory towards
her community, but also the Country Fire Authority
(CFA) bill, which is not supported by her community.
Her speech on the CFA bill was actually quite amusing.
She went through all the reasons that her local CFA
brigades had given her not to vote for the bill, and then
she just said, ‘I think this has gone on too long, so I will
vote for this bill’. You do not vote for flawed
legislation. The government has a long way to go in
ensuring that this legislation for the commercial
passenger vehicle industry is the correct legislation that
should be before this house.
I certainly do not support the $2 levy in country
Victoria. As I said, it is discriminatory. It is a significant
increase and impost on those who use taxis in country
Victoria. We have very little access to public transport.
Taxis provide a very important service for our elderly
and our disabled. This would place a significant impost
on those people, the elderly and the disabled, who need
to use the taxi services. This is not about people getting
home from a nightclub on a Saturday night where an
extra $2 may not seem much. This is about pensioners
accessing doctors, pensioners getting to do their weekly
shop, pensioners visiting their families and friends and

In Melbourne taxis are used for a wide variety of
reasons, and the taxi fares are much, much higher, so $2
may not seem so significant when a taxi fare might be
$45 or more. But certainly in country Victoria it is
going to be a significant impost on people who do not
even have the ability to access Uber services anyway.
Country Victorians will be paying so that Melbourne
has a greater variety of services available to them while
services in country Victoria will remain the same.
I am not saying services in country Victoria are not
good, because country taxidrivers do an absolutely
amazing job. Both our local taxi firms in Shepparton —
Shepparton Taxis and Greater Shepparton Taxis —
have serviced our community admirably over the years.
I know that they particularly do a fantastic job with the
disabled. I have worked with them to get additional
multipurpose taxi licences into Shepparton so they
could deliver adequate service, because a few years ago
these licences were very limited and they did not feel
that they were offering a good enough service to our
disabled people. They fought to get additional
multipurpose taxi licences into Shepparton so they
could offer a better service. These are the types of
people you are dealing with in country communities.
They are part of the community. They want to offer the
best service possible. They certainly do not want to see
their service priced out of the range of the pensioners
and the disabled in country Victoria.
This legislation is flawed. It has been brought forward
by an arrogant government and an even more arrogant
minister, who needs to actually look at what she has
been doing to the taxi industry. I am particularly
concerned about the mental health of many in the taxi
industry. I see that not only in my own community but
also in the emails that I have been getting from taxi
licence holders right around the state. We have people
writing to us saying that they have contemplated
suicide, saying that there have already been suicides
amongst the taxi community and that people are
significantly depressed and concerned about their
financial future. This government is imposing a level of
stress on these small business operators that is
unnecessary.
Small businesses do it tough. I know; I was in small
business myself. You put every cent you have on the
line every morning to open the front door. With the
taxidrivers it is every cent they have on the line to get in
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their cab and go out and pick up their first fare. Small
business is not an easy gig, and it is certainly something
that the Labor Party do not understand. These people
actually employ people, they provide a service to their
community, they are good people and they deserve to
be treated with a lot more respect than this government
is treating them with. I would urge this government to
also make available, in addition to any compensation to
taxi licence holders, counselling for mental health,
because this is taking a significant toll on many families
in the taxi industry.
Many of these people are families who have come from
overseas to build a better life in Australia. They have
worked hard all of their lives driving taxis to provide
for their retirement, and suddenly the value of their
licences has been made worthless. The compensation
that the government is offering will not provide for their
retirement. This was people’s superannuation. This is a
government that is playing with people’s lives, that is
putting people’s lives in jeopardy and causing
significant stress to a whole range of small business
operators in Victoria. I find this piece of legislation
particularly concerning. With those few words I now
come to the end of my contribution.
Ms Crozier — Deputy President, I draw your
attention to the state of the house.
Quorum formed.
Mr FINN (Western Metropolitan) — I thank
members for coming into the chamber to hear my
contribution. It is very thoughtful and decent of them.
After two and half years this is the best the government
can come up with. They have been mucking around
with the commercial vehicle legislation for two and a
half years, and this is the best they can come up with.
This legislation I reckon was drawn up by Ted and
Patch, because this is a dog’s breakfast. That is exactly
what it is; it is a dog’s breakfast. Is it any wonder that
there is a flurry of amendments on this bill today? This
bill is so flawed and has so many holes in it that it is
just totally unacceptable to anybody. I find it
extraordinary that after two and half years of thinking
about — —
Mr Dalidakis — I find it extraordinary that they
would preselect a buffoon like you.
Mr FINN — I find you extraordinary. Go and have
a drink. I think it extraordinary that after two and a half
years — —
Mr Dalidakis interjected.
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The DEPUTY PRESIDENT — Order! Through
the Chair, please.
Mr FINN — I am going through the Chair, Deputy
President. He is not.
Mr Dalidakis interjected.
The DEPUTY PRESIDENT — Order!
Mr Dalidakis!
Mr FINN — You started a bit early today. The
government has had two and half years to consider this.
They sat on their hands. We thought that they were
actually going through a process of drawing up some
decent legislation. Well, this bill certainly gives the lie
to that, because this bill is a shocker. It is a shocker.
It is not as if we did not give them a way out. The
committee that sat, the Standing Committee on the
Economy and Infrastructure, was one that I was very,
very proud to chair. It was a group of members of
Parliament from five different parties who sat around,
not playing politics, as the minister is doing at the
minute, but actually trying to find a solution to an issue
that would be fair to all. We did that, and everybody
gave a little bit. I pay tribute to the members of the
Labor Party on that committee: to Mr Leane, to you,
Mr Deputy President, and to Mr Elasmar for — —
An honourable member — And Mr Melhem.
Mr FINN — Mr Melhem, were you there as well?
Indeed you were from time to time.
I pay tribute to them because they came to us and sat
around the table with goodwill and with a view to
solving a problem. Now, we heard during the course of
our deliberations from a number of witnesses, some of
whom left me deeply distressed, I have to say, given the
difficulties that they were facing as a result of this
legislation and as a result of the mucking around over
the past two and half years by this government. I was
deeply affected, I have to say, by some of the
heartbreaking stories that we heard — deep distress
from some people. All they had ever done in their lives
was work hard. All they had ever done was put in seven
days a week. Some of them had not had holidays in
years, and all they had ever wanted was to look after
their families and to set themselves up for retirement
without being a burden on the taxpayer. And what
happens? This government comes along and screws
them over monumentally.
As a committee we wanted to help them. We wanted to
reach out to them and say, ‘This bill is not fair, and we
want to make it fair’. That is why some of the
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recommendations put forward were indeed put forward.
Of course we heard from former Premier Jeff Kennett,
who I think had quite an impact on everybody on the
committee. He said we just need certainty, we just need
to sort this out, because yes, these people are not being
treated properly. We need to fix this up, but we need to
do it in a timely manner. Unfortunately the government
has decided to reject almost all of the recommendations
of the committee, and I think that is — —
Mr Melhem interjected.
Mr FINN — It is on the website. Have you had a
look at the website, Mr Melhem? You should go and
have a look at the website. I have got a copy here if you
want to come over and have a look. The cabinet, or the
Premier and the Minister for Public Transport, have
decided to reject what are a group of eminently
reasonable suggestions for amendments to this
legislation to make it fairer, and that is what it is all
about — making it fairer.
We had five political parties represented on that
committee, and for five political parties to come to a
common view on an issue such as this is absolutely
extraordinary. In fact I would go as far as to say it is
remarkable; it might never happen again. The view was
that this legislation is not fair and the recommendations
were made to ensure a degree of fairness in this bill,
because this bill is anti-Australian. If there is one thing
that you would say is at the core of Australia and
Australians, it is wanting to give everybody a fair go.
That is something that I think everybody on both sides
of the house would agree on: that we need to give
everybody a fair go.
This legislation does not do that. In fact this legislation
strikes at the heart of a fair go. Those men and women
who, some for decades, have worked hard, put in,
looked after families and built a home — many from
outside Australia have come here and done that — are
the ones who will suffer as a result of this legislation.
Ms Crozier interjected.
Mr FINN — As Ms Crozier says, the Labor Party
says they are the champion of the workers — well, we
know that is a load of tish now. That is absolute
nonsense given what this legislation does or what it
intends to do. Having rejected the opportunity to make
it better for working men and women — —
Ms Crozier — Families.
Mr FINN — And families, working families. I
remember — Ms Crozier, you have brought back some
memories for me. The working family caper: remember
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that? That was big in the Labor Party a few years back.
Well, this legislation screws over working families
royally. It just tells the community that this Labor Party,
this Socialist Left government that we have here in
Victoria, does not care about working people, does not
care about working families and does not care about a
fair go.
Mr Dalidakis interjected.
Mr FINN — That is the reality, and I can
understand why they are defensive, because if I was
them, if I was in their shoes, I would be ashamed too. I
would be ashamed too of what I am doing. I would be
ashamed too of what is about to happen to working
men and women in this state. The Labor Party stands
condemned.
Honourable members interjecting.
Ms Hartland — On a point of order, President,
people are actually trying to listen to the debate. We
cannot hear it if people are screaming at each other.
The DEPUTY PRESIDENT — Order! That is
exactly right, Ms Hartland. Please, can we have some
quiet?
Mr Dalidakis — You are a fraud.
The DEPUTY PRESIDENT — Order!
Mr Dalidakis.
Honourable members interjecting.
Mr FINN — Mr Deputy President, I ask the
minister to withdraw that remark.
Mr Dalidakis interjected.
The DEPUTY PRESIDENT — Order!
Mr Dalidakis, I ask you to withdraw that word ‘fraud’.
Mr Dalidakis — Withdrawn.
Mr FINN — As I was saying, it gives the lie to the
idea that the Labor Party cares about the little bloke.
Mr Dalidakis — You are exhibiting fraudulent
behaviour.
Ms Crozier — On a point of order, Deputy
President, the minister just defied your ruling. I would
ask you to call him to order.
Mr Dalidakis — You look at the standing orders.
That is perfectly within the standing orders, what I just
said.
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Ms Crozier — Clearly you are tired and emotional.
Mr Dalidakis interjected.
The DEPUTY PRESIDENT — Order!
Mr Dalidakis, please. I want some quiet. Mr Finn to
continue.
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way, that Daniel Andrews said before the last election
he would not be imposing, but that is something that we
have come to expect from our Premier. He is no friend
of the truth, and he is proving that again today with this
legislation.

Mr FINN — Thank you, Deputy President. The fact
of the matter is this legislation will cause untold human
tragedy in this state, and this government does not care.
With the exception of those members on the economy
and infrastructure committee, the government does not
care. The executive of the government, the cabinet, has
rejected an attempt to make this legislation fair for
ordinary working families, and for that this government
stands condemned.

I appeal to the government to withdraw this legislation
today and to have a rethink about the recommendations
that have been put forward. If they care about fairness,
equity and giving ordinary men and women a fair go,
that is what they will do, because this bill as it currently
stands is screwing over workers. To my understanding,
that is not what the ALP is supposed to be about.
Despite the fact that they do it far too often and quite
freely, that is not what the ALP is supposed to be about.
I ask the government to withdraw the bill and give
ordinary working Victorians a fair go.

I know there are a lot of people the length and breadth
of Victoria who feel enormous anger, as they should,
toward this government for what it is doing to people
whose only aim in life is to work hard and to provide
for their families and for their own retirement. This
government and this legislation will bury both of those
aims. Unfortunately as a result of this legislation it will
probably bury some of those people as well, because I
know that some of them are pretty devastated by what
they are going through. They do not understand why
the government is doing to them what it is doing. We
know change is coming, and they are not opposed to
change, but all they want is fair compensation, and I
think that is a reasonable thing.

Mr RAMSAY (Western Victoria) — I rise to speak
to the Commercial Passenger Vehicle Industry
Bill 2017. In doing so I want to review some of the
history of this issue. We have a dilemma, because we
know we need to regulate the Uber industry. We know
we have tried to provide a better ridesharing experience
under the previous taxi industry model. Graeme Samuel
was a key driver in trying to remove some of the
non-competitive operators out of the taxi industry and
allow greater competition and better service to those
that were seeking the ridesharing experience. The
previous government, through Graeme Samuel and
Allan Fels, tried to put in place a structure that would
try to fairly compensate those taxi service businesses.

I am not one for handing over taxpayers money
willy-nilly, but when a government makes a decision
which devastates businesses and working men and
women, then I believe the government has a duty, an
obligation, to pay the appropriate compensation to
make up for the losses of those people. I find it
extraordinary that this government is running away
from that responsibility. It is in fact using the levy —
the taxi tax, as I call it — as a revenue stream. The fact
that it does not have a sunset clause tells me that as long
as the Labor Party is in government in this state —
thankfully that will end come November next year —
this taxi tax will stay. Will it be used to compensate the
people who need that compensation? Forget it. It will
go into Uncle Fester’s treasury. That is where it will go,
and they will keep doing that for as long as they
possibly can. That just adds to the gross unfairness of
this legislation.

In the Western Victoria Region we have Jan Uebergang
up in Hamilton, who runs three plates. I know Steve
Armstrong in Ballarat has a large group of small
business taxi operators, most of whom have mortgaged
their houses to purchase their licences, which at that
time could cost anywhere up to $500 000. They were
reliant on that value holding because they were
borrowing money against it either to run their business
or to buy further licences, so there was a big investment
in taxi operators buying licences and obviously then
paying back loans. Certainly in the past few years the
industry really has been in turmoil: it wants to have an
improvement in the service structure but also wants to
retain the value of the investment that those small
businesses in the ridesharing business have made. I
certainly know from personal experience, through
many of the operators around western Victoria coming
to me, that they are very concerned about the
devaluation of their investment in taxi licences.

As my colleagues from the country point out, they have
not got Uber. Most of the people in the outer suburbs,
for that matter, do not have access to Uber, but they will
still be paying the tax. This is one of the taxes, by the

It was not the coalition’s wish at that time to have a
major impact on that investment and those values. That
is why the proposal to move to an annual licence fee,
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certainly in regional areas, to a fee that values the small
business operator and the special services they provide,
is a good one. We have already heard in other
contributions that in regional Victoria it is not just a taxi
service; these small business people like Jan
Uebergang, Steve Armstrong and taxi services in
Geelong provide additional services both for the elderly
and the disabled. They ferry groceries and help with
medical appointments. They get out of their cabs and
help with luggage transfer and all those sorts of things
that are over and above the normal work of an operator.
That is very much appreciated by regional people.
Yes, Mr Dalidakis is right, there has been history in
relation to the readjustment of the taxi industry, both by
the previous government and by this one. We knew in
2014 that Uber was coming, and as has been said, it has
taken nearly three years to come to a point where we
are now starting to regulate the industry into a
competitive service industry.
The problem I see here — and there are a plethora of
amendments that are before us now — is that there is
no real bipartisan or consensual agreement on what is
fair and equitable. I congratulate the members of the
Standing Committee on the Economy and
Infrastructure from all political parties on trying to find
a space where there is fairness and equity for all. It is
disappointing that the government has seen fit not to
support the recommendations of that committee. The
taxi tax — like Mr Finn, that is what I also call it
because that is what is — particularly the proposed $2
charge on those in regional areas where short trips
might amount to only $8 or $9, is nearly 30 per cent of
the total fare. Even on an administrative level, which I
understand costs around 20 or 30 per cent of the
collection charge or the taxi tax charge, it is not
profitable.
The Greens amendments and I think the amendment
from the Shooters and Fishers party — I have not seen
their amendment, but I presume it is coming — propose
that there should be no charge, no levy, no taxi tax for
regional areas. That is a good and fair proposal.
I see that the government has finally listened and will
uncap the Fairness Fund. As I have said, the removal of
the value of taxi licences, in which many, many small
businesses have invested their life savings of $150 000
to $500 000, is not fair and equitable.
Mr Leane interjected.
Mr RAMSAY — I think Mr Leane would
acknowledge this, because he is a fair person. He wants
to see fairness and equity in any sort of legislation that
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might be brought to this house. He knows, given he was
sitting on Mr Finn’s committee, and he agreed that in
fact it was not fair, and he supported the
recommendations that the committee sent to the
government.
To uncap and to sunset the levy is a fairer way to
provide the balance between a regulated ridesharing
market and support for those small businesses that have
invested their life savings in buying taxi licences.
Like many others I also received correspondence from
Corrs Chambers Westgarth, particularly from Bronwyn
Lincoln, who is obviously the partner representing a
number of those small businesses. They have raised a
number of concerns in their letter in relation to the
government’s proposal. They have responded to each
of the recommendations from the committee, but more
so to the government’s response. Obviously they have
raised a considerable amount of concern about what the
government is intending to do.
Some of the issues that were outlined to me by taxi
operators included a concern around how, if in fact
there is to be a tax — and I guess we will soon see
when we debate the amendments — that is going to be
administered, because we know that taxis, as distinct
from Uber drivers who work mainly through apps and
credit cards, are most likely to have to put the levy
through the bailment charge. They are concerned that
the administration and the compliance required for the
government in relation to the collection of this taxi tax,
or whatever it might be, if there is to be one, would
almost outweigh the levy or tax that is charged.
From an economic point of view, if the government is
looking from a Treasury perspective, particularly in
regional Victoria, there is probably no net benefit of a
taxi charge or taxi tax on those short visits that only
bring in $8 or $10 per trip, and we know that that may
well be totally swallowed up by compliance and
administrative charges, so it does not make sense. The
removal of the bulk of the annual licence fee in
exchange for the taxi tax is also, given we are yet to
know what the final costs associated with the payouts
will be, unclear in the bill.
In summary, I just want to try and find a productive
way forward in relation to how we can better manage
the regulation of the industry, particularly of Uber. We
must acknowledge the value of the taxi-operator
businesses that have invested significantly in buying
licence plates and the appliances that go with that
service, recognise the value of the service that those
small business taxi operators provide over and above
the normal ridesharing experience that perhaps even
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Uber offers and also acknowledge the fact that many
parts of regional Victoria do not have the ability to
access Uber and therefore rely solely on these small
businesses which we just cannot afford, given the lack
of public transport in many regional areas, to lose from
the ridesharing system. They are an essential part of the
social fabric of regional Victoria, and we must do
everything we can to protect the viability of those
businesses. Unfortunately the government’s current
proposed legislation does not do that.
I am putting the government on notice that this is an
opportunity for it to relook at the drafting of this bill
and put protection mechanisms in place to make sure
we do not lose taxi services, particularly in regional
areas where people do not have the opportunity to
access Uber and where they do not have the
opportunity to use public transport. A vast part of
regional Victoria does not have trains, does not have
bus connections, and certainly for the more elderly or
those that are not able to use personal transport — cars
and the like — not having a taxi service is really going
to have a significant impact on livability.
The other issue I want to touch on that Mr Davis
mentioned last night is that we have seen on the steps of
Parliament the angst, concern and emotional upheaval
of many of these families from the small business
sector that provide ridesharing services — mainly from
the taxi industry. It has been from a mental and
psychological point of view very damaging. I admit that
even through our term of government, when there were
adjustments proposed, concerns were initially raised
about the financial wellbeing of these small business
owners, but now it is about their emotional and mental
wellbeing as well. Many letters sent to my office raise
concerns about the health and wellbeing of many of
these families that are associated with ridesharing
businesses. I plead with the government to go back,
have a rethink and put in protection provisions,
particularly for those small business families in regional
Victoria who will be affected, but also for those that are
going to use the service — the disabled, the elderly,
those that do not have means other than public
transport, those that do not have the capacity to access
public transport who are dependent on a taxi service
and also those that provide transport over and above
services simply conveying people from one side of
town to the other.
We have an opportunity today. I note that Mr Dalidakis
has been quite active in criticising the position we are
taking, yet apparently not so proactive in looking at
opportunities for the government to reassess and come
back with a bill that takes into account and
acknowledges the things that I have raised in relation to

Friday, 23 June 2017

protecting our small business taxi operators and at the
same time acknowledging the difference between
regional Victoria and metro Victoria in relation to
service requirements and the impact that this taxi tax
will have particularly on those short trips and also on
the viability and profitability of those businesses.
Ms CROZIER (Southern Metropolitan) — I rise to
speak on the Commercial Passenger Vehicle Industry
Bill 2017. As others have said, it is a very important
debate we are having in this house and the Parliament
today. We are back here today after a normal sitting
week to debate legislation that the government is
desperate to get through. However, it is the role of this
place to undertake a review of legislation and to
provide input through various means, and one of those
means was the Legislative Council’s economy and
infrastructure committee inquiry into the Commercial
Passenger Vehicle Industry Bill 2017, whose report was
tabled in this place not so very long ago by Mr Finn.
Mr Finn, who chaired this very important committee,
said in his foreword to the report:
There is no question that the government’s proposed
Commercial Passenger Vehicle Industry Bill 2017 requires a
number of amendments to reflect the reality of the plight of
taxi licence holders in Victoria and the compensation that is
owed them.

He goes on and makes some other points in the
foreword, but I think the main issue here is that it is the
reality of the plight and, as so many speakers have
raised in their speeches, there is that human side and
human toll. I congratulate Dr Carling-Jenkins on her
contribution to this debate. I was listening to her speech
in my office, and she outlined some of the concerns of
the people that she had met with, that she had been
listening to and that she had spoken with and received
correspondence from. Like many of us, she received so
much correspondence and so many emails and
letters — I have personally, and I know other members
have — in relation to the concerns of taxi licence
owners, their family members and others.
This matter has been going on for months and, as other
members have said, the government has made a
complete shambles of this whole issue. I have met with
many, many taxi owners and families and have listened
to them, whether that has been in my electorate office,
or whether that has been here in the Parliament, by
having them come in here, so that I could try to
understand the impacts of what the government
proposes on their ability to manage their ongoing
businesses and on their livelihoods. I think that has
been extremely important for us all to understand. In
fact I listened to some taxi owners and their families at

COMMERCIAL PASSENGER VEHICLE INDUSTRY BILL 2017
Friday, 23 June 2017

COUNCIL

3741

a demonstration outside Mr Dalidakis’s electorate
office just a few weeks ago.

actions which were an abuse of his position as Acting
President.

The angst and the emotion of those people at that time
were very, very considerable. I think they felt
absolutely abandoned by the government. I do not
know if Mr Dalidakis has met with them, but they were
outside his office — and there were dozens of them.
Mr Davis was also at that particular demonstration
outside Mr Dalidakis’s office. There were many, many
concerned members who were trying to bring this issue
to the attention of the minister, who ultimately has a lot
of responsibility in this area, as these people are small
business owners.

Mr O’Donohue — On the point of order, President,
I happened to be in the chamber at the time and I must
say I have to concur with Mr Finn’s observations. I
found the minister’s incessant request for yourself,
President, to attend to be extremely aggressive, hostile
and unnecessary. I think the Acting President handled a
very challenging situation in an appropriate way. So,
for what it is worth on the point of order, I concur with
the observations made by Mr Finn.

Mr Morris — He is ignoring them. He is ignoring
small business people.
Ms CROZIER — Clearly they feel he is ignoring
them. They feel very strongly that the minister is
ignoring them in their plight in terms of being able to
manage their business and what that is meaning to their
business and to their families.
Business interrupted pursuant to sessional orders.
Mr Finn — On a point of order, President, last night
at about 9.20 p.m. there was an incident involving the
Minister for Small Business, Innovation and Trade in
this house. I was in the President’s chair at the time and
you will recall you were called in to the chamber to
deal with that incident. I state that upon reflection the
behaviour of the minister was entirely inappropriate for
not only any member of this house but particularly a
minister of the Crown.
I am seeking that you may wish to consider viewing the
audiovisual recording of the events last night and to
decide whether it would be appropriate to take further
action, as the minister did reflect upon the Chair at the
time. I realise that some members may enjoy the
Melbourne night life, but when a minister comes into
this chamber and acts clearly in an aggressive manner,
and possibly affected by alcohol, it does pose a very
poor look for this Parliament and for this chamber.
Mr Dalidakis — On the point of order, President, I
ask the member to withdraw. That is an appalling
accusation. It is an appalling misuse of parliamentary
privilege. If he was to say it outside of this chamber, it
would be actionable, okay? We conduct ourselves
professionally. All I did, at the time of Mr Finn being
the Acting President, was call for you, President, to
come into the chamber and relieve him, given his
disposition. He abused his position as an Acting
President in the chair. I called for you to come to the
chamber to relieve him from the position because of his

The PRESIDENT — Order! Can I indicate that that
is not a point of order.
Mr Jennings — On the point of order, President, I
ask that you to take up what was the legitimate element
of Mr Finn’s contribution, which was for you to review
the footage and make your own assessment of the
relative merits of this issue and make a determination. I
was not in the chamber. I understand that the views of
what actually occurred are highly contested between the
two protagonists in this matter. I believe you should
best resolve this matter by reflecting on it in the way
that Mr Finn asked for, rather than making any
salacious allegations about what was driving that
encounter.
Mr Mulino — On the point of order, President, I
just want to add that I was in the chamber at the time
and was sitting next to Mr Dalidakis. I simply want to
say that, further to reviewing Hansard, in terms of the
tone of the debate that was occurring at the time and
something which may not be captured in Hansard,
Mr O’Donohue was making a lengthy contribution,
much of which was very content rich but there were
occasions when Mr O’Donohue was making comments
which were eliciting comments from the government
benches and from the other side. The point that I am
making is that for some minutes there had been a
number of interjections both ways, that they had been
from this side and from that side. Mr O’Donohue had
taken up some of those. He had accepted the fact that
there were comments going both ways, as had the
Chair.
The reason why there had been a reaction was that
Mr Dalidakis entered the chamber and made one
comment, which was very consistent with the spirit in
which the debate had been occurring across the
chamber for some minutes, and the Chair jumped on
him in particular in a very aggressive way.
Mr Dalidakis was simply trying to say that there had
been a singling out of him when the discussion had
been going across the chamber.
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Honourable members interjecting.
Mr Mulino — I am simply saying that a number of
the interjections may or may not be in Hansard. I
would simply give my recollection and ask that when
you read Hansard you take that into account. Can I just
also say that Mr Dalidakis calling for you to come in is
in fact a highly appropriate way to reduce the
temperature.
The PRESIDENT — Order! In respect of the points
that have been made, not all of which are clearly points
of order in terms of process matters, I concur with the
Leader of the Government that the appropriate action at
this point is for me to review the footage from last night
and perhaps the written record as well to determine if
there is any further need for me to pursue any matter. I
think the discussion today has not been entirely helpful,
and the appropriate course of action, to the extent that it
has been raised in the chamber today, is for me to
actually pursue the matter by checking the records, and
I will do that.
In the course of the points of order Mr Dalidakis
actually sought a withdrawal of one of the statements,
and based on the fact that I will have an objective
consideration of the matter, I would at this time seek a
withdrawal of the comment about him possibly having
consumed alcohol. As I said, then I will proceed to
make a judgement based on what I see. Can I seek a
withdrawal of that comment, please.
Mr Finn — I withdraw, President.
The PRESIDENT — Order! Thank you, Mr Finn.
Mr Dalidakis — On a point of order, President, it
has been drawn to my attention that should Hansard
have picked up comments by Ms Wooldridge and
Mr Morris, I ask them to withdraw their allegations as
well.
Mr Finn — What were they? What were the
allegations?
Ms Shing — How much had he had to drink and
that he was slurring his words.
Honourable members interjecting.
The PRESIDENT — Order! Mr Dalidakis has
sought the withdrawal of those words. Interestingly
enough, they are now on the record for sure. Sometimes
it is better to say nothing. But at any rate on this basis I
will seek a withdrawal of those two comments. As I
said, this matter is best pursued by me, as Mr Finn had
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sought and as the Leader of the Government had
pointed out.
Ms Wooldridge — I did ask how much
Mr Dalidakis had had to drink, and I withdraw that
comment.
The PRESIDENT — Order! Mr Morris.
Mr Morris — I believe there has been an accusation
that I have said something that I did not say. If there
was something that I said that was worthy of
withdrawal, I would withdraw. However, I do not know
what I am accused of saying and what I am being asked
to withdraw.
The PRESIDENT — Order! On the basis that
Mr Morris indicates that he does not believe that he said
those words and that Mr Dalidakis has said it would
only be if Hansard reflected those words that he would
ask for a withdrawal, I think we will just let that matter
rest at this point in time.

QUESTIONS WITHOUT NOTICE
Corrections system
Mr O’DONOHUE (Eastern Victoria) — My
question is to the Minister for Corrections. Minister,
why has convicted terrorist Abdul Nacer Benbrika been
transferred from the super-maximum security
Melaleuca and Olearia units to the less restrictive Hoya
unit, allowing him to again seek to convert and
radicalise fellow inmates?
Ms TIERNEY (Minister for Corrections) — I do
thank the member for his question and the opportunity
to address the issues he raises and indeed issues raised
in the media this morning. Firstly, it is not appropriate
that I discuss current specific circumstances of
individual prisoners. In fact for a former Minister for
Corrections to detail the current location of high-profile
prisoners is extremely disappointing and puts the
security of our prison system in jeopardy.
The second thing that should be raised is that apart from
the short-sighted attempt to play politics with terrorism,
Mr O’Donohue has got a very short memory. The
particular prisoner he has raised was accommodated in
the same unit under his watch as minister. Given that
this prisoner is in the same unit now as he was under
Mr O’Donohue’s watch, I think Mr O’Donohue should
explain himself.
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I think Mr O’Donohue should — to use his words, and
I quote:
… explain why this well-known terrorist is not being held in
super-maximum security, given his convictions and violence
offences.

That is your quote — which leads me to the third point.
The third point is that Victoria does not have supermax
facilities. He implied it did in his media commentary.
He has got his terminology all wrong. In Victoria we
have maximum-security prisons. Barwon is just one.
With maximum security we have high-security units.
We have management units and protection units at
Barwon, as well as other units. If the former minister
does not understand the difference between these units,
then I am happy to provide a briefing to him to clear up
this matter.
In terms of the point on radicalism, this is a very
important issue. All prisoners are managed according to
the risk that they present, and those who present the
greatest risks are subject to the closest monitoring,
supervision and scrutiny. If any prisoner is believed to
be attempting to radicalise others, Corrections Victoria
is able to place them under very strict conditions where
their influence over other prisoners is minimised.
In terms of the other issue that is mentioned in the
media report, the issue of parole, Mr O’Donohue
forgets that this particular prisoner was charged with
federal terrorism offences, and while that prisoner is
eligible for parole the decision to grant him parole is
not a matter for the Premier — Mr O’Donohue
suggested it is in his media statement — and it is not a
matter for the state government. It is a matter that rests
with the federal Attorney-General, George Brandis.
What I can say to those opposite is that they need to be
a little bit more circumspect when it comes to the issue
of terrorism. I would hope that the former corrections
minister and those opposite could demonstrate more
maturity when engaging in these issues. Terrorism
issues must be a no-go zone for petty party politics, and
if those opposite have genuine concerns about prisoners
and terrorism, all I say is: if you have got a genuine
concern, pick up the phone. This issue is too important
for this sort of carry-on.
Mr Leane — On a point of order, President, during
the minister’s answer I was sitting right behind her and
I found it very difficult to hear her answer. I think it
was very important information that the minister was
actually delivering, but because of the noise from the
other side of the chamber it was very hard to hear. I
wonder if she would be able to repeat what she has just
said.
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Mr O’Donohue — On the point of order, President,
I could hear the minister’s statement, but if there are
any issues, I am more than happy for her to table her
pre-prepared answer and statement for the benefit of all
of us and Hansard.
The PRESIDENT — Order! I dismiss both points
of order on this occasion. I think the minister’s answer
was conveyed adequately to the chamber. I do,
however, take up the opportunity that Mr Leane’s point
of order provides to say that on this occasion the
minister was providing a very fulsome response. To
suggest, by way of interjection, a number of things
about the way the minister was conveying that
information to the Parliament was not appropriate.
This is quite a sensitive area that concerns all members
of Parliament and indeed the community. As I
indicated, the minister’s answer was fulsome. She is
often criticised by the opposition for not providing
answers, but on this occasion there was no doubt that
the minister provided a very strong answer and an
answer that was apposite to the question. As Mr Leane
really inferred with his point of order, she deserved the
courtesy of the house to be heard in silence.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) — I thank the
minister for her answer. Minister, noting that you have
raised the issue of Mr Benbrika’s eligibility for parole,
what will you do, working with federal authorities and
the federal government, to ensure that he remains
behind bars in the most secure, super-maximum unit in
the system?
Ms TIERNEY (Minister for Corrections) — I thank
the member for his question. I do believe I did answer
that in my answer to the substantive question in relation
to this being a federal matter and that the actual
decision lies with the federal Attorney-General, George
Brandis.
Ordered that answers be considered next day on
motion of Mr LEANE (Eastern Metropolitan).

Prison programs
Mrs PEULICH (South Eastern Metropolitan) —
My question is to the Minister for Corrections.
Minister, is convicted terrorist Abdul Nacer Benbrika
currently participating in deradicalisation programs
whilst in prison?
Ms TIERNEY (Minister for Corrections) — I thank
the member for her question. As I also provided in my
substantive answer to Mr O’Donohue, I do not believe
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it is appropriate to discuss specific circumstances of
individual prisoners.
Supplementary question
Mrs PEULICH (South Eastern Metropolitan) —
We have a known terrorist in Benbrika, who has
previously converted Islamic State fighters while in
prison. We now find out that he has been moved to a
less restrictive unit to again allow him to convert and
radicalise fellow inmates. Minister, you have detailed
that there are 22 persons currently participating in
deradicalisation programs, 17 of whom are in Victoria’s
correction system and five in the community. Over
300 persons of interest are currently on the Victoria
Police terrorism watchlist, meaning hundreds on
Victoria’s watchlist are not participating in
anti-radicalisation programs, and of those, you are not
informing the community of how many are in
Victoria’s corrections facilities. Given your previous
statement that deradicalisation programs are at capacity
and therefore clearly not adequate given the numbers,
what action have you taken to ensure that the unmet
demand for deradicalisation is being met within
Victoria’s corrections facilities, especially in the
context of heightened concerns about terrorism?
Honourable members interjecting.
The PRESIDENT — Order! My concern with the
supplementary question is that it goes to new material.
It is quite expansive compared with the very specific
issue about an individual and whether or not he was on
a particular program. Then this question asks in fact a
very broad question about that program. Again it is one
of those cases where the supplementary question might
well have been the substantive question and the other
way around.
Mrs PEULICH — The purpose of the
supplementary question is to inquire, first of all,
whether Benbrika is participating in a program, and
secondly, whether it is related to resourcing given the
minister’s previous statement that they were at capacity.
I believe that the supplementary goes to the very heart
of the issue — that is, the need to meet unmet demand
for deradicalisation programs.
The PRESIDENT — Unfortunately I just cannot
agree. I think that this is a totally different question.
Ms Wooldridge — Could she rephrase the
question?
The PRESIDENT — Well, I will give you a chance
to rephrase the question. One of the interesting things in
saying that the supplementary question should have
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been the substantive question is that the supplementary
text is quite long and the substantive text is quite short,
which I think is an indicator in itself of the fact that the
questions are the wrong way around. I will give you a
chance to rephrase, but it really needs to come back to
what the substantive question was.
Mrs PEULICH — President, if I may, I certainly
will rephrase it, although I was using inductive
reasoning as opposed to deductive reasoning in
structuring the question.
Honourable members interjecting.
Mrs PEULICH — No, it was starting with the
particular and moving to the general. Given the
minister’s statement previously that deradicalisation
programs were at capacity and therefore clearly
inadequate given the numbers that she has previously
provided and the fact that there were 300 persons of
interest on Victoria Police’s terrorism watchlist — yet
the minister has detailed that there are 22 people
currently participating in deradicalisation programs, 17
of whom are in Victoria’s correction system and five in
the community — the question is: what action has the
minister taken to ensure that the unmet demand for
deradicalisation is being met within Victoria’s
corrections system?
The PRESIDENT — Sorry, Mrs Peulich, I gave
you a chance to reword, but again it has gone to a new
matter that is quite different from the substantive
question.

Student disability services
Mr FINN (Western Metropolitan) — My question
is to the Minister for Training and Skills. The most
recent training market data released by the Andrews
government shows that over the past 12 months the
number of students with a disability in training across
Australia increased by 10.5 per cent; however, during
the same period in Victoria the number of students with
a disability decreased by 7.1 per cent. Minister, the
failure of the Andrews Labor government to support
students with a disability in undertaking vocational
education and training in Victoria is clearly significant,
so I ask: why are numbers falling in Victoria despite
significant increases across the rest of the country?
Ms TIERNEY (Minister for Training and Skills) —
I thank the member for his question. Enrolments and
increased participation of young people as well as
retrenched workers and people with disabilities are
really important and should be supported by all parties
in this chamber and the other chamber. We have a
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disability strategy here in Victoria, and we are
absolutely committed to making sure that all students
have the proper access to the courses that they choose.
That is why we have brought in a new funding stream
called Reconnect. Reconnect is specifically for those
students who are vulnerable, those students who are
disengaged and also those who have disabilities. So we
actually have got a specific funding stream to ensure
that those — —
Ms Wooldridge — Why has it fallen?
Ms TIERNEY — Because, Ms Wooldridge, this
funding stream came into effect on 1 January this year,
and I am looking forward to seeing the advance that we
are making in this important area. It is important that
we make sure that those who have disabilities, or
different abilities, are provided with those opportunities
that other people have in our society. Mr Finn, I can
assure you that this government is absolutely
committed to providing the best possible facilities and
the best quality training to enable all people of all
abilities to participate fully in this society.
Supplementary question
Mr FINN (Western Metropolitan) — Minister, this
disturbing result in falling enrolment numbers for
students with a disability in Victoria, despite the
increases across the rest of the country, is only
exacerbated by the fact — and I should say the
disgraceful fact — that you, as minister, have never
spoken about students with a disability in this house
until today, nor have you ever issued a media release
relating to students with a disability. Added to that,
according to your answer just a moment ago, you have
lumped students with disabilities in with a whole range
of other people. Do you seriously regard students with a
disability, as it would seem, as an afterthought?
Ms TIERNEY (Minister for Training and Skills) —
I thank the member for his question. Clearly that is
quite an unbelievable question. I have been in this
house for some 11 years, and people know, regardless
of what political flavour or political party they belong
to, that I am absolutely a very strong advocate of
inclusiveness. That is why a number of other groups
were mentioned in my answer, because everyone
should be treated equally in our society, Mr Finn. As I
understand it, you do not treat certain cohorts in our
society as equals.
In terms of inclusiveness we are making sure that no
pocket of our society gets left behind. Not only are we
supporting those that have got different types of
disabilities — and I understand Mr Leane has been a
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serious advocate in his electorate and he brought a
number of issues to this house when the previous
government was in power — but also I am looking
forward to having ongoing dialogue with students as
well as staff in all of the TAFE institutes and registered
training organisations, as well as the Australian Centre
of Further Education and local learning and
employment networks that I attend. I will be doing so
again on Thursday of next week and the following
Tuesday and Wednesday. But if you want to pick up
the phone and have more of a conversation with me
about disability access, I invite you to do so, Mr Finn,
and I would look forward to having those conversations
with you.

Corrections system
Mr O’DONOHUE (Eastern Victoria) — My
question is to the Minister for Corrections. Minister, the
government has had the Harper review for over
18 months, with one of the key recommendations being
the establishment of a post-sentence scheme for violent
offenders. You have previously confirmed that the
decision to order a violent offender onto a new
post-sentence scheme will be a matter for the court,
taking into account each individual circumstance. As
the responsible minister, can you describe to the house
the test the court will apply in determining whether to
make such an order?
Ms TIERNEY (Minister for Corrections) — I thank
the member for his question. This is a question that he
has raised several times before and the answer has not
changed. The answer is that this will be in the bill when
it comes before the house, and we are still deliberating
the actual definition; we are still undertaking
conversations and consultation with key stakeholders. I
am looking forward to bringing that bill before the
house because it will execute a number of the Harper
recommendations, which I know all of us are looking
forward to acquitting.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) — I thank the
minister for her answer, noting that the test is yet to be
settled, 19 months since receipt of the Harper review. I
ask by way of supplementary: Minister, the Parliament
is about to rise until August and still there has been no
legislation brought forward to implement those key
recommendations of the Harper review following Masa
Vukotic’s tragic murder. These delays are a risk to
community safety. What is taking you so long?
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Ms TIERNEY (Minister for Corrections) — This is
a very complex piece of legislation. It deals with a
whole range of issues, not to mention a substantial part
of the Harper report. We are consulting with a range of
stakeholders — a number of people. We are making
sure that each part of the bill has an interconnected
relationship. My question is: is the coalition walking
away from Harper? Because this government is not,
and I have always said that the bill would come before
this house before the end of this year.

Corrections system
Ms WOOLDRIDGE (Eastern Metropolitan) — My
question is to the Minister for Corrections. Minister, the
maximum security prison estate continues to be in
crisis. In recent weeks there has been a high-profile
prisoner caught with racy photos in his cell of a female
prison officer. Separately, a convicted murderer was
found to have a mobile phone in his cell, and yesterday
a prisoner at Barwon received serious stabs wounds and
was rushed to hospital. Minister, what are you doing to
bring these violent and flagrant breaches of prison
security to an end?
Ms TIERNEY (Minister for Corrections) — I thank
the member for her question. Mobile phones and
assaults are absolutely unacceptable. The finding of a
mobile phone at Port Phillip recently was a totally
unacceptable breach of security, and that is subject to a
police investigation. But can I say: prisons are very
complex organisations and they hold very, very
complex individuals, so unfortunately there are assaults
and other behaviours that are exhibited from time to
time. But of course you would know that because you
were in government, and indeed when Mr O’Donohue
was the minister we had five mobile phones, SIM
cards, KFC, McDonald’s and Subway delivered to
prisons. We also had frozen chicken, frozen lamb, nuts,
allen keys and tweezers. So do not come in here and
lecture me about what is and is not in prisons, and do
not try and paint a picture of a system that is out of
control. The system was absolutely challenged and out
of control when you were in government.
Supplementary question
Ms WOOLDRIDGE (Eastern Metropolitan) — I
thank the minister for her response but note that she
absolutely failed to talk about what she is doing to
address these issues, and that is the basis of both my
question and my supplementary question, because
every single sitting week we come into this house and
ask questions of the minister regarding her constant
new and ongoing failures in the corrections system for
which she is responsible. Whether it is assaults in
prisons, record numbers of contraband being seized,
recommendations from key reports just going into the
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minister’s too-hard basket, parolees committing
horrendous crimes or the more than 3500 violent
offenders on community corrections orders, these are
occurring under the minister’s watch and the policies
that the minister and the Andrews government have put
in place. So I ask: will the minister now admit that both
she and Daniel Andrews are simply out of their depth in
managing the law and order issues that are happening in
the corrections system in Victoria?
Ms TIERNEY (Minister for Corrections) — I thank
the member for her question. The fact of the matter is
we inherited a system that was full of problems. We
had a community corrections system that was not
properly resourced. We have put in millions of dollars
with many, many further case managers, which now
means that our case managers can concentrate on those
who are a higher risk. I think in terms of the reforms
that we have brought in in that area alone we should be
congratulated. I know that most of the stakeholders in
the justice system understand that.
In terms of the private prisons, we took hold of a
situation and then renegotiated private prison — —
Mr O’Donohue — That is because the contracts are
expiring.
Ms TIERNEY — They are expiring because they
are being renewed. We have put more rigorous
conditions on those contracts, and we have more
options available to the state if there is a failure to meet
the required standards.
Mr O’Donohue interjected.
Questions interrupted.

SUSPENSION OF MEMBER
Mr O’Donohue
The PRESIDENT — Order! Mr O’Donohue,
15 minutes, thank you. If anyone else wants to join him,
let me know.
Mr O’Donohue withdrew from chamber.
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Corrections system
Supplementary question
Questions resumed.
The PRESIDENT — Order! Ms Tierney, your time
has expired.
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Supervised injecting facilities
Ms HARTLAND (Western Metropolitan) — My
question today is for Ms Mikakos on behalf of
Minister Foley. It has been reported this week that there
have been extra sweeps for syringes in the North
Richmond precinct. This has been done by providing
extra funding to the service that currently does the
syringe collection. This was required because
street-based injecting use is out of control in the area
and clearly the government continues to refuse to agree
to a supervised injecting room trial. Yarra council was
not informed of these extra sweeps, and they still have
not been informed. Their concern is that data was not
collected and that this will contaminate the figures
regarding how many needles have been collected in the
North Richmond precinct. My question is: why was
Yarra council not informed by Minister Foley’s office
of the extra sweeps?
Ms MIKAKOS (Minister for Families and
Children) — I thank Ms Hartland for the question that
she has directed to Minister Foley. I will obviously take
the specifics of her question and refer them to the
relevant minister for a response. However, I do make
the point to her that, as she would be well aware,
Minister Foley has in fact made a number of
investments to support people who are experiencing
drug and alcohol issues. Our government has invested
in a number of key harm reduction activities, including
an $18.5 million investment providing initiatives such
as the needle and syringe program, the opiate
substitution treatment program and overdose response
education and training on the use of the life-saving
medication naloxone. The minister has also provided a
package of $500 000 a year to establish six peer
networks at key hotspots around the state to prevent
overdose deaths from dangerous drug consumption.
I will be very happy to refer the specifics of the
member’s question to Minister Foley for response, but I
do know that Mr Foley does have a range of initiatives
and a very strong commitment to these issues. Clearly
that was demonstrated through the cornerstone
investment made in the budget this year of
$81.1 million to address alcohol and other drug use. It
was a very wideranging package, including nearly
$35 million to address demand in alcohol and drug
treatment.
Supplementary question
Ms HARTLAND (Western Metropolitan) —
Considering that in the North Richmond precinct street
drug use is out of control, when will the government
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actually step up to the mark and consider a trial of a
supervised injecting room?
Ms MIKAKOS (Minister for Families and
Children) — I am experiencing a bit of deja vu here.
We have had this question in one form or another a
number of times. Obviously I will refer the specifics of
the question to the minister for a written response.
However, I do know that the minister has indicated on a
number of occasions that we have welcomed the
parliamentary inquiry into illicit and synthetic drugs
and prescription medication. It has commenced, and he
is awaiting the findings of this inquiry. This gives the
minister and the government an opportunity to provide
a valuable forum in which to examine these issues in
greater depth as well as providing appropriate time to
consider the options.
Whilst there is a bit of a race going on between
different parts of the crossbench to ask questions about
these matters, I would be very happy to refer the
specifics of Ms Hartland’s question to Minister Foley.
The PRESIDENT — Order! For my edification,
can you explain why Mr Foley is the minister in this
case?
Ms MIKAKOS — As the Minister for Mental
Health he has responsibility for drug and alcohol issues.
The PRESIDENT — Thank you.

Dinjerra Primary School
Ms HARTLAND (Western Metropolitan) — My
question is for Minister Tierney in her capacity on
behalf of the Minister for Education. I visited Dinjerra
Primary School in Braybrook last week, and it is in
desperate need of a rebuild. The school is literally
falling apart. The school understood that they had been
funded to put together plans for a rebuild, but then there
was a failure to commit money to the project in the
state budget. Parents and teachers at the school now
find themselves trying to plan not just the rebuild but
also their priority review without knowing when most
of the school will be rebuilt and when the funding is
going to be announced. My question is: will the
minister reconsider the funding for this school and at
least go to visit it? The school is literally falling apart. It
is quite shocking.
Ms TIERNEY (Minister for Training and Skills) —
I thank Ms Hartland for her question. I will refer this
matter about a primary school in Braybrook to the
Minister for Education.
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Regional partnerships representation
Mr YOUNG (Northern Victoria) — My question
today is for the Minister for Regional Development.
We have recently heard a lot about concerns that there
is a lack of consultation in Victoria, specifically in
regional areas. Minister, in an answer to a question
yesterday you talked about the regional partnerships,
started nearly a year ago, being ‘the most inclusive
program of community involvement in government
decision-making in our state’s history’. Many people
have raised issues about being unable to attend the
gatherings in 2016 and 2017 as they are by invitation
only. Minister, as a result, are the issues raised at these
forums a true snapshot of the issues regions are facing,
or do they only correspond with the government’s
agenda?
Ms PULFORD (Minister for Regional
Development) — I thank Mr Young for this question.
Mr Young is, on this occasion, not particularly well
advised. The forums are open to all members of the
public. People can go to the regions section of the
Engage website and register. Literally anybody who
wants to attend can attend. There are some people who
are invited, but they would comprise certainly well less
than half of all attendees. I would certainly encourage
Mr Young to familiarise himself with the forums. We
would very much love to see Mr Young in Swan Hill
on Thursday of next week, where we will have the first
of the regional assemblies of the 2017 cycle. We had up
to a couple of hundred people at each of the nine
assemblies that were held over the course of last year.
I answered a question along similar lines from
Mr Purcell yesterday. This is a very significant reform
and an opportunity for members of the government to
hear from members of the community about the things
that are of greatest priority to them. There has been no
shortage of really interesting and I think surprising
emphases on certain issues in different regions, and of
course they are unique in each community. What we
are doing this year that is slightly different to last year is
using different locations. Now that is not the case in
each of the nine regions, but in some regions it is. With
the Swan Hill forum, its equivalent for that regional
partnership was held in Mildura last year, so the
scheduling takes into account the needs of different
people so they are able to attend. I certainly look
forward to you joining us on Thursday.
Supplementary question
Mr YOUNG (Northern Victoria) — I thank the
minister for her answer. I have been advised that simply
registering does not mean that you get to go, because
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spaces are limited and therefore those who are invited
would obviously take up those spaces well before any
random person who has registered. It is great to have
that feedback, and I will be passing it back to those who
have complained about this. By way of supplementary,
Minister, the information found on the regional
partnerships page on the Engage Victoria website is a
list of high-level general statements. I ask: what is the
reporting methodology used at regional meetings —
that is, are there any minutes taken or is there public
access to the submissions made?
Ms PULFORD (Minister for Agriculture) — Thank
you. What will be a feature of the 2017 assemblies is a
report back on work that has been undertaken to date.
Only at one of the nine forums last year did we start to
run into a capacity problem in the room. That was at
Moe, where I think we got to 203 people, and that room
was literally heaving it was so full. It was pretty squishy
at Port Fairy as well. We will certainly be using footy
club rooms and places like the Horsham town hall —
spaces that can fit many, many people. If Mr Young
knows of someone who has registered and been denied
access because of a capacity issue, I would very much
like to know the details of that, because I do not believe
that that occurred in any instance. A number of
members of this place did attend forums and regional
assemblies throughout the course of last year —
Mr Purcell did, Ms Lovell did, Mr Ramsay did — and a
number of members from the other place did as well.

Building industry regulation
Ms PATTEN (Northern Metropolitan) — My
question is to the Minister for Small Business,
Innovation and Trade representing the Minister for
Planning. At least 79 people are believed to have died
in the inferno that engulfed the Grenfell Tower in
London. Those pictures of the high-rise ablaze, I know,
horrified us all. Worryingly Melbourne is not immune.
In 2015 there was a fire in the 23-storey Lacrosse
building in Docklands. It spread eight floors up in the
building. The Melbourne Fire Brigade found the
building’s cladding was untested and contributed to the
spread of the fire.
An article in the Age today says:
… it has become clear that neither the Victorian government
nor its agencies understand the full extent of the cladding
threat across Melbourne.

The article then quotes the planning minister as
slamming the Victorian Building Authority (VBA) for
its response, but there is no information on what the
government will do. My question is: what resources is
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the government devoting to identifying the extent of
dangerous cladding in Melbourne?
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Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Patten for her
question. I will pass it on to the minister in the other
place and seek a response.
Supplementary question
Ms PATTEN (Northern Metropolitan) — Thank
you, Minister. The VBA has identified at least six
buildings that will need to be stripped of their cladding,
and action is likely to be required on a further 17 CBD
buildings, but that might just be the tip of the iceberg.
Does the government have a plan in place to inform
affected residents and force quick remedial action when
dangerous cladding is identified on buildings?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I again thank Ms Patten for
her question. I understand this is probably the last
answer in question time today, so I take the opportunity
to wish everyone well on their break, including you,
Mr Finn. Ms Patten, I will seek an answer from the
minister in the other place on this question as well.

Ms BATH (Eastern Victoria) — My constituency
question is for the Minister for Agriculture. The Wild
Dog Advisory Committee is very important to the
people of Eastern Victoria Region, and many, many
farmers have to put up with horrendous conditions and
scraping up the entrails and remains of stock lost
through wild dogs. Minister, in this place yesterday you
commented on the members who have been recently
appointed to the Wild Dog Control Advisory
Committee. What was glaringly obvious from your
comments is the absence of a female voice on the
committee. Noting that there has been a 20 per cent
increase in female representation on the Game
Management Authority board, and noting too that
Ms Shing, a Labor MP, has stood down as chair of the
committee, citing her reason as being too busy, my
constituents are asking: why did the minister not follow
her own Labor government’s much-lauded gender
diversity policy with regard to the Wild Dog Advisory
Committee? Minister, why did you fail to implement
your own policy and include female representatives on
the Wild Dog Advisory Committee?
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Mr GEPP (Northern Victoria) — My constituency
question is to the Minister for Education and is in
regard to the latest round of funding for the inclusive
schools program. The Swan Hill Specialist School
received $200 000 to develop the middle years yard
into an engaging, inclusive and physically challenging
play space for students. Additionally, a section of the
space will be allocated to provide a calming sensory
garden environment for the students. There are
103 students at the school, some of whom are on the
road from 6.30 a.m. They come from all over northern
Victoria, and they do so because they and their families
want to be there. Can the minister inform the house on
the progress of this project and let the people of Swan
Hill know when the upgraded space will be ready for
the students at the Swan Hill Specialist School?

Mr JENNINGS (Special Minister of State) — I
have two written answers to the following questions on
notice, and the good news, Ms Crozier, is that they are
the two that you wrote to me about earlier in the week
in relation to a response from the Premier: 11 095,
11 096.

QUESTIONS WITHOUT NOTICE
Written responses
The PRESIDENT — Order! In respect of today’s
questions: Mrs Peulich’s substantive question to
Ms Tierney, one day; Ms Wooldridge’s question to
Ms Tierney, the substantive question only, one day;
Ms Hartland’s question to Ms Mikakos, both the
substantive and supplementary questions involving a
minister in another place, two days; Ms Hartland’s
question to Ms Tierney, the substantive question only to
a minister in another place, again, two days; and
Ms Patten’s questions to Mr Dalidakis in his role
representing a minister in another place, both the
substantive and supplementary questions, two days.

Southern Metropolitan Region
Mr DAVIS (Southern Metropolitan) — My
constituency question today is for the Minister for
Education, and it relates to South Yarra Primary
School, an important and high-performing primary
school. It has around 380 students currently, but that
number is growing rapidly. More apartments are being
built in this high-density area, so those numbers are
growing very rapidly indeed. There are fears that there
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will need to be a narrowing of the catchment. What is
required here is a full process to develop a master plan
that will enable the redevelopment of part of the school
building in a way that respects the area but also has the
additional capacity that will enable the school to deal
with this huge growth in population. It is all right for
Daniel Andrews to increase density and Mr Wynne to
force more people into an area, but that does not work if
you do not provide the services, including schools. I
seek that information on a master plan development
process be released by the minister, including figures
relating to student enrolments at South Yarra Primary
School.

Northern Victoria Region
Ms LOVELL (Northern Victoria) — My question
is for the Minister for Public Transport. Once again I
am forced to call the minister out over her
mismanagement of the maintenance of the VicTrack
culverts between Numurkah and Wunghnu. The
culverts have been overgrown, which amongst other
things presents a flood risk to the area. In March this
year it appeared that her department had finally
resolved the issue, with works undertaken. On the
surface it looked really good; however, it has become
apparent that the problem cumbungi plants were just
cut back, when they need to be dug out to stop
regrowth. Further, quite a bit of rail ballast has built up
underneath the culverts, which is stopping water
passing through, and quite a bit of flooding has been
sitting in the area because of this. Will the minister
advise her department as a matter of priority to resolve
the situation properly and also refer to VicRoads the
need for the culvert under the road to be cleaned out?

Northern Metropolitan Region
Ms PATTEN (Northern Metropolitan) — My
constituency question is to the Attorney-General. I have
a significant number of licensed venues in my region as
well as the training headquarters of a large private
security company. They are concerned about terrorism
and the training given to security guards. While more
than 50 temporary concrete bollards were installed
overnight across the CBD, a quick reflection on recent
terror attacks across the globe shows that vehicles are
not the only method terrorists use. We can see from the
Orlando mass shooting, the targeting of the Ariana
Grande concert and the football stadium bombings in
France that the smuggling of devices and weapons into
venues is a massive concern. Licensed security officers
are on the front line. They are also first responders in
the event that something occurs. However,
counterterrorism training for licensed security guards is
lacking. My question is: will the government, in its
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current counterterrorism law reform, look into the
licence criteria for security officers and crowd
controllers with a view to recommending further
training?

Eastern Victoria Region
Mr O’DONOHUE (Eastern Victoria) — My
constituency question is to the Minister for Public
Transport, and it relates to the proposed level crossing
removal — —
Ms Symes — Are you allowed back in?
Mr O’DONOHUE — Yes, I am, I understand; I
was told I was.
My question relates to the level crossing at Clyde Road
in Berwick, which is an intersection in my electorate.
Earlier this week there was some conjecture in this
place about exactly what format that level crossing
removal may take. The question I have is: what is the
community consultation process that the minister
proposes through the level crossing program to ensure
that the community is fully and properly apprised of
any plans and has the opportunity to give proper and
full input and feedback to make sure that that level
crossing is removed in a way that is consistent with
community expectations and delivers the best outcome
for that community, including the model that the Level
Crossing Removal Authority proposes to use?

Western Metropolitan Region
Mr FINN (Western Metropolitan) — My
constituency question today is for the Minister for
Public Transport. My office has been besieged by
constituents from Essendon furious with the
government’s attitude toward the removal of the
Buckley Street level crossing. They are coming to me
because, as they tell me, ‘Labor won’t listen’. The
minister and the member for Essendon in the Assembly
have put up their shutters, refused to speak to concerned
residents and informed them that the Andrews
government’s deeply flawed plan for Buckley Street
will go ahead. Does the minister have any intention of
opening any form of dialogue with the Essendon
community on this vital issue?

Southern Metropolitan Region
Ms CROZIER (Southern Metropolitan) — My
constituency question is directed to the Minister for
Sport, Mr Eren. There has been an extensive and
passionate campaign about Ryans Reserve in the
Assembly seat of Richmond involving netballers not
only from Richmond but also from other neighbouring
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areas. In fact there are dozens of girls from my
electorate of Southern Metropolitan Region who cross
the river and play at Ryans Reserve on a regular basis.
Many of their parents have contacted me via email and
spoken to me about their concerns, and this has led to
the backflipping of the Minister for Planning,
Mr Wynne, on his decision to develop the site. My
question to the minister is: will he guarantee that he and
his government will provide ongoing support to the
local netball club to ensure that the facility is preserved
and that the government will keep their word so that
hundreds of netballers can continue to enjoy and play
their sport?
Sitting suspended 1.00 p.m. until 2.03 p.m.

COMMERCIAL PASSENGER VEHICLE
INDUSTRY BILL 2017
Second reading
Debate resumed.
Ms CROZIER (Southern Metropolitan) — I was
speaking just before question time on the Commercial
Passenger Vehicle Industry Bill 2017, and I was talking
about the concerns that various taxidrivers and owners
and their families have raised with me. I was
particularly taking note of the demonstration that was
held outside Mr Dalidakis’s office. There were quite
literally dozens — hundreds — of people there
expressing their anger and disappointment at the
government’s stance. After all it was the government
that went to the last election saying, ‘We’ll fix it’, and
these people have been let down in spades.
We have heard that from other speakers here who have
been talking about their own areas. Mr Ramsay and
Ms Lovell talked about regional areas, and Ms Lovell
made some very good points in relation to the taxi fares
in Shepparton and how placing a tax on a relatively
short fare is going to be a significant impost. I think that
is the point in terms of what the government has failed
to recognise — that is, the impost on those passengers
and others who use taxis in a legitimate form, especially
the elderly. Members of my family use taxis because
they are elderly. For people who live in regional areas
taxis are a very necessary form of transport.
I would like to go back to this issue of the $2 levy. Of
course it is another tax. Just prior to the last election, as
we have heard on a number of occasions, the Premier
looked down the barrel of a Channel 7 camera and said
there would be no new taxes or increases in taxes. He
said, ‘I give you my word’ — or words to that effect.
Either the man was being disingenuous or he lied to the
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Victorian community, or maybe it was both.
Nevertheless, that is what he said.
This is just another tax, and I want to make note of a
particular contribution to the inquiry I referred to earlier
that was conducted into this bill. It was evidence given
by the Secretary of the Department of Economic
Development, Jobs, Transport and Resources. I know
Acting President Dunn was part of this committee. As
has been said, four government members supported the
recommendations made in this report, yet the
government has not supported their views, the
committee’s views or, dare I say, the views of the taxi
industry community.
I am just going to read a passage into the record. It
comes from page 3 of the transcript of evidence
included in the report and is talking about the levy.
What the secretary, Mr Bolt, said is, and I quote:
There are questions that have been raised in respect of the bill
that I should address, which is the size of the levy. You will
have heard words of this kind before, but I will repeat them to
open the discussion. The $2 amount strikes a balance between
the immediate impact on consumers, bearing in mind that
with the removal of licence fees and other costs and the
impact of competition the net effect on trip costs is not simply
a question of adding $2 per trip.

I am not sure if he fully grasps what this will mean to
some of those people. Nevertheless, he went on:
In fact we would expect that there is a good argument or
indeed reasonable expectation that trip costs in net terms
should not go up and should in fact on average go down. That
is not a guarantee we can provide —

which is another point, in terms of his words in this
report —
but there is good analysis to support that, or a good
expectation that that would occur. So on the one hand it
strikes a balance between the immediate impact on
consumers, on customers, on travellers, and on the other hand
it provides recovery of a fair and reasonable package of
assistance that I have just outlined to ensure that industry
participants, some of whom are clearly going to be affected
adversely by the reforms in total, get some assistance —
significant assistance — to go through what is a significant
transition for them. So it is a balance between those two. It is
a matter of policy judgement …

He went on to talk about other areas in this report. I will
paraphrase what I think are some of the concerns the
secretary himself has raised. He said there are no
guarantees with this. He said that there are clearly
people who are going to be affected adversely by the
reforms. They will get some assistance — and he said
significant assistance. That is where there is a dispute.
Taxidrivers, owners and their families would say ‘Well,
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what is fair?’. The government has not listened to their
concerns.
I have received emails today that are talking about this
very issue. In fact I got one over the lunch break — and
I am sure other members did as well — raising
concerns about the effect of the financial implications.
One email I received this morning states:
I feel a dark and dreary cloud has descended on our Victoria.
Is it fascism? Is it communism? It certainly isn’t a democracy
if the government can confiscate a hard-earned asset without
due recompense.

This person goes on to say:
I feel perplexed and desperate. How do I explain to my four
children aged five to 17 what the state government is doing to
us and thousands of other families too?

This is the emotional toll, the financial impacts of what
the government is proposing. Dare I say it, I think the
government has not listened to these people in full. I am
not sure whether government members have spent
much time with taxi owners and operators on a
one-to-one basis like I and other members have. We
have sat down and listened to them. I have had many
men very desperate and in tears in my office. When I
have met with them they have pleaded with me not to
support the government’s proposed changes. These are
fellow Victorians who have worked sometimes for
decades to get their families into a position where they
feel secure. They feel absolutely ripped off and
betrayed by this government. It is an absolute shame
that there are not just a handful of individuals in this
plight but many hundreds.
In my area of Southern Metropolitan Region I spoke
with taxi owners in Bentleigh not long ago and there is
significant concern. I know that they have been putting
pressure on the local member in the Legislative
Assembly, Nick Staikos, but clearly his pleas have
fallen on the deaf ears of the minister. In other areas,
such as in Oakleigh, the electorate of Assembly
member Mr Dimopoulos, again clearly his pleas have
fallen on the deaf ears of the minister. They are getting
nowhere. Those local members have got absolutely no
clout whatsoever. The minister has rejected the
recommendations of the parliamentary committee that
looked into this bill.
I go back to the start of my contribution. Mr Finn said
in his foreword to the report:
There is no question that the government’s proposed
Commercial Passenger Vehicle Industry Bill 2017 requires a
number of amendments to reflect the reality of the plight of
taxi licence holders in Victoria and the compensation that is
owed them.
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What some of these people have indicated to me is that
they are angry. They are so angry knowing that the
government tore up the contract for the east–west link
and wasted more than $1 billion — another
demonstration of the Premier and the government
saying one thing before the election and carrying
through after it with a completely different outlook.
These people are so angry that $1.2 billion has been
wasted and they get a pittance from this government.
That goes to the heart and core of the anger that has
been expressed to me. They feel desperate, they feel
powerless, they feel absolutely betrayed. They have
been law-abiding, legitimate taxpayers who have paid
their dues, yet this government wastes $1.2 billion and
they get what they feel is a disproportionate and
inadequate amount in compensation for the licences
they have for the businesses they have built up.
I think that is another demonstration of how members
of this government have behaved. They have not
listened; I am not sure they have wanted to listen. They
have got into such a shambles. If it is not this bill, if it is
not this issue, there are so many other areas where they
have not been able to bring about a proper and
conclusive response to issues that have arisen. We have
seen that in so many different areas. Whether it is
crime, law and order, the youth justice system or the
corrections system, there are ongoing issues.
In my electorate there is sky rail and St Kilda Road,
where things are just being rammed through with no
consultation and no consideration. Whether it is sky rail
or whether it is the Metro Tunnel, people and
businesses are being absolutely devastated. The taxi
licence owners and their families feel absolutely
devastated as well, and it is an absolute shame that the
government has not listened to their concerns. I, like
my other colleagues, will not be supporting the
government’s bill.
Ms BATH (Eastern Victoria) — I rise this afternoon
to speak on the Commercial Passenger Vehicle Industry
Bill 2017. As I do this, I would like to read from an
email that has come to me and I am sure to all members
in this house in relation to one family’s view of the taxi
industry, what is happening to it and basically how their
lives are being changed, potentially forever, through no
fault of their own, other than their being hardworking.
I have met with Linda De Melis on a number of
occasions. She has come into Parliament to meet with
me and many others, I am sure, and she and her family
are characteristic I think of hardworking families that
have come from overseas to make this land their home.
They have come with a work ethic that is to be
applauded and acknowledged for the keenness they
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have shown in making sure their lives and those of their
families are healthy and wealthy through putting in
long, long hours.
I come from a dairy farm, and I know that for many
small businesses the number of hours you need to put in
just to pay back what is often a very large debt are
countless. It is very important to acknowledge that
these people have often made it their life’s work to
create a business and to create wealth.
Ms De Melis has written to all of us, and I would like to
read out her comments as an example of how many
people who own taxis and taxi licences and have built
up a business over decades are feeling.
This was written last night after hearing last night’s
debate on the bill. I will change it ever so slightly so
that particular people are not identified.
What is this all about — taxi barons? There have been no
billionaires in the taxi industry until now. Only people who
have worked tirelessly using their own energy, time and
funds. No venture capital funding in this industry — just
people slaving for generations to get ahead. Utter rubbish —
taxi barons!

To the Greens member who made those comments
about taxi barons last night she says:
… if what you mean by ‘taxi barons’ is that the industry has
some success stories, I take your point, but are these people to
be punished? Why should we steal from these people?
Nonsense. Do you own property …

to the Greens member —
Do you own multiple properties? Are you a baron? Look to
either side of you in Parliament — are they barons? Please
spare me the garbage.
I have asked time and again, can you all nominate an
income-bearing asset that you currently own which you
would be happy to part with for nothing in 40 years time.

I make a small comment on that, in that I acknowledge
the fact that the taxi industry is not being paid
‘nothing’, but they certainly feel that they are not being
recompensed to the degree they should be for their
assets and their life’s work. I return to quoting
Ms De Melis:
Never mind that you may not have planned your financial
affairs with this in mind. Never mind that you have made
financial decisions along the way under the impression that
you will own these assets and derive income from them
forever. Never mind!
Remember that those people who bought licences many years
ago bought at the equivalent value of a home in inner-city
Melbourne at that time. The sum people quote to suggest
licences were purchased for a pittance years ago must be put
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into perspective even though it is irrelevant what the purchase
price was.
To the points presented by the government in response to
the …

economy and infrastructure committee —
inquiry into the … bill 2017.
Have we already overlooked that the findings of the inquiry
were unanimous?

She stated very clearly, as others have in this place, that
the report was unanimous. Mr Finn, as chair, rightly
identified that there were five different parties
represented on that economy and infrastructure
committee inquiry, and they all agreed, in a unanimous
vote, on the findings. Ms De Melis started with
finding 1, which was:
Estimates of the revenue from the $2 levy are based on data
from existing taxi trips and will likely underestimate the total
revenue.

The government’s response was:
Witnesses to the public hearings provided estimates on the
number of taxi trips within wide margins.

Ms De Melis said:
13CABS gave a range with a 25 per cent margin, Victorian
Taxi and Hire-Car Families gave a range within a 10 per cent
margin. The government responds by saying their estimate
accounting for barely 50 per cent of the number of trips
actually taken in the industry is reasonable. Sure, that sounds
logical!

Recommendation 1.2 is:
That the Victorian government amend the commercial
passenger vehicle bill 2017 to:
…
qualify the status of payments to ensure recipients are
not financially disadvantaged …

What does the government say? The government says it
has:
… written to both the commonwealth Treasurer and the
Australian Taxation Office to point out that any payments
made as a result of the government’s reforms should not be
considered assessable income for tax purposes.

Ms De Melis commented:
The only way to ensure that the payments are not taxable is to
conduct a full and proper capital buyback. One hundred per
cent guaranteed that the payments will not be treated as
income then.
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She went on to comment on recommendation 3, which
is:
That the Victorian government consider increasing
compensation to primary and subsequent licence-holders in
an independent and clearly articulated, transparent, equitable
and non‑arbitrary model for the valuation of perpetual
licences and that this model be based on market value
valuation methodology.

The government responded:
The government does not agree to this recommendation
because it is not consistent with the government’s desire to
ensure these payments are directed to those who need it most,
through a combination of the Fairness Fund … and transition
assistance payments paid to eligible licence-holders for up to
four licences. Ninety-eight per cent of all licence-holders own
four licences or less.

Ms De Melis commented:
Who said this should be about playing Robin Hood? This is
not about wealth redistribution, this is about seizing people’s
privately held assets. That is stealing — whether you are a
millionaire or otherwise it is stealing. Why should anyone
who has worked harder and taken on more responsibility
deserve any less than due recompense for their property?
Don’t hide behind a tree wearing tights and call it justified.
Ninety-eight per cent of all licence-holders own four licences
or less, so why would you not compensate them all? There
are many people in this industry who own multiple plates.
Some in the wife’s name, some in the husband’s, the kids, the
company, the super fund, the trust. But then there are some
who hold them all in the one entity. The cap on licences
rewards those individuals who by fluke arranged their
financial affairs favourably under this model. I know a family
with 20 licences in the one entity supporting the parents, three
kids, their partners and their children. There are also many
who have intricate family arrangements for which there is no
formal detail supporting the actual ownership of licences.

The government’s response to the committee report
states:
Providing financial assistance based on a market value
approach would redirect the assistance available away from
those who need it most. Some licence-holders purchased their
licence for under $25 000 forty years ago and have been
earning income from it ever since. Others paid over half a
million only six years ago and have had far less time to get a
return from their investment.

Ms De Melis commented in response to this:
Some of the homes compulsorily acquired for the east–west
link were also purchased for $25 000 forty years ago. Was
this argument used then? What is the point of this
comparison? I refer to the income-bearing asset you all own
today that you are happy to relinquish in 40 years time. Also,
who said anyone should be guaranteed a return on their
investment? If a licence was valued fairly and independently,
many people who purchased at peak would be looked after
just like all the other licence-holders who are relying on their
licences for their income now that their debts are paid.
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Ms De Melis also went on to identify that licences have
been privately traded:
… just as houses have been privately traded and all other
privately held assets. We do not refer to the original price of
the government land allocation when we acquire real
estate … Licences have traded well in excess of the
government allocated prices because — guess what? A
licence has value under the existing structure.

She went on and on, but I will not continue. You can
tell from this that she has incredible knowledge in this
field and it has been her family’s work, and she is
indicative of countless numbers of family-owned
businesses.
She finished off:
Vic Labor must stop the spin. Their constant insult by
perpetuating untruths about this industry will get them
nowhere certainly not past the next election —

hear, hear to that —
So too for those who choose to get sucked in by their smoke
and mirrors.
Let us focus on the committee recommendations — all of
them, not just those to do with the levy. The
recommendations were unanimous. Buy back each and every
licence at a fair and independently derived value to replace
the equity and income stream that a licence represents. Pay
the amount in capital, up-front and there will be a
significantly reduced need for the Fairness Fund.

She concluded with a comment from a former Premier,
Mr Jeff Kennett, who talked about treating
licence-holders ‘as you would treat yourself or want to
be treated’.
In closing, this bill does not serve people well; it serves
people ill. It does not serve country people who rely on
taxi services. Many of our elderly in rural and regional
Victoria rely on taxi services to maintain their
independence, to get up the street and go to doctors
appointments or shopping. We do not have Uber in
downtown Meeniyan or Orbost. We rely very heavily
on our taxi industry. People who use taxis should not be
slugged with levies just as an income-raising avenue for
the government, and I will not be supporting this bill as
a result.
Mr BOURMAN (Eastern Victoria) — I rise to
speak against this bill today. I am going to put it out
there that we are not supporting it. Why we are not
supporting it is a matter of fairness from our
perspective. I have had a lot to do with the issue with
two inquiries under my belt now, and I think I have got
a fair idea of what people’s problems are, and it gets
down to fairness. It gets down to what is a taxi licence
worth? There are many opinions on that ranging from
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that of the High Court to the tax department to the
government.
There is no disputing that a taxi licence is property.
People have borrowed against their licences. People, as
Ms Bath said, have complex financial arrangements,
both formal and informal, all based on these things, and
that is how their lives have been structured. We know
that the cost of a taxi licence has changed over time.
They have been traded privately for amounts that are a
lot larger than the amounts they were originally sold for
because that is how it works. That is what a commodity
does. People’s lives are like that. Their retirements are
built on this, their income is built on this and they
expect to get back at least what they feel is a reasonable
amount.
I have been deluged with letters. I have met with
people. Obviously I have also been through the — —
The ACTING PRESIDENT (Ms Dunn) — Order!
If you could hold fire, Mr Bourman, I remind members
of the gallery that they are not permitted to take photos
under any circumstances, and I would ask that they
delete those photos immediately.
Mr BOURMAN — I kind of forgot where I am at,
but if I cover old ground, so be it. People have got their
financial arrangements, and at this stage what we have
is a situation where something that might have been
worth an arbitrary half a million dollars one day is now
worth nothing. People are quite rightly feeling quite
aggrieved by that.
There are different sorts of people who hold licences.
There are people who hold a single licence, there are
people who hold multiple licences, such as 13CABS
which holds a lot of licences, and there are other
individuals who hold a lot of licences. They should all
be treated the same. Whether they have got four
licences or 40 licences, a licence is worth what a licence
is worth. New South Wales has made a similar change
with a completely different system which may or may
not be better. It is a case of getting to the point where
someone who is having their property taken from
them — they may not be happy with having to roll with
the times and they may not be happy with having to
change their financial situation — does not feel like
they have been ripped off, for want of a better term.
That brings us to where we are now. There are a lot of
people hanging on the outcome of this debate today and
the subsequent vote. Regional people will feel it a little
differently, I think. Regional people take a lot of shorter
trips, meaning that the current $2 levy — and I
understand there are amendments proposed to change
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that — will hurt them a lot more. Average wages in
regional areas are generally a lot lower than in urban
areas, so the dollar amount may be the same but it will
have an extremely different effect on the individual —
a difference that at this stage, other than with a potential
rebate, has not been addressed. The amount is being
dealt with by someone else’s amendments, but I am
going to propose some amendments of my own that
actually exclude regional areas from the levy. I ask that
the amendments be circulated.
Shooters, Fishers and Farmers Party suggested
amendments circulated by Mr BOURMAN
(Eastern Victoria) pursuant to standing orders.
Mr BOURMAN — In a nutshell, my amendments
separate the Melbourne metropolitan zone from the rest
of Victoria. They do not separate out larger regional
towns because — —
Mr Barber — Are you building a wall?
Mr BOURMAN — We could build a wall if you
would like. I am unsure as to why the Greens would
propose building a wall; I thought they were against
that sort of thing. A bit of Trumpism from Mr Barber
there.
It separates the Melbourne metropolitan zone as set out
in the Transport (Compliance and Miscellaneous) Act
1983. From my point of view at some point in time you
have got to draw a line in the sand, and that line in the
sand is set by regulation. But this line says that if you
start a trip in regional areas, no matter where it finishes,
it is deemed to be a regional trip and will not attract the
levy. I have been told that that could be difficult to
administer.
Ms Bath — So is the whole thing.
Mr BOURMAN — Yes, there are lots of things
about this whole bill that will be difficult to administer,
but we have a lovely bureaucracy to work these things
out, and I am pretty sure it can.
This is about equity for the regional areas and making
sure that the regional areas, which are generally a bit
lower on the socio-economic scale, are treated in a
manner consistent with what is fair. I urge the parties to
support my amendment because it is about fairness. I
am putting this amendment up in case the bill gets
through — I am not sure how it is going to go yet. I will
finish by saying that as it stands I understand that the
ridesharing arrangement is already there; it is a matter
of moving with the times, but I do not think this bill
deals with it fairly. Again, we will not be supporting it.
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Ms PULFORD (Minister for Agriculture) — I
thank all members for their contribution to the debate
on this very complex issue which has been taking place
in the Victorian community over a long period of time,
including through two parliamentary committee
inquiries. It is, I think, now time for the Parliament to
do its job and provide some certainty and resolution to
the matters that affect so many people in Victoria.
As members are aware, the bill creates a level playing
field for taxis, hire cars and ridesharing services, and it
represents the first stage of a two-stage process to
deregulate the market. It will remove licensing costs,
which are up to $23 000 a year, and introduce a levy to
fund a financial assistance package for people who
have been impacted by a dramatic shift in their work
with the advent of changes that have come about from
new technology.
I will just make some brief remarks before we head into
a detailed consideration of the legislation in the
committee stage. I note that the most recent
parliamentary committee inquiry did endorse the
government’s framework to regulate ridesharing and to
fund financial assistance for the existing industry via a
levy. I note that the opposition have indicated their
opposition to this bill, but for those who have an
interest in this issue — and a great many people have a
very personal interest in this issue — I note that the
Liberal Party opposition are yet to commit to any
financial assistance or indicate how compensation for
the transition that is occurring would be paid. All they
have said is that they have ruled out it being funded by
a levy.
When the former government was in power in Victoria
licence values dropped by half, from over $500 000 to
around $250 000, and throughout this period no attempt
was made to tackle this very complex area of reform
and not a cent of financial assistance was paid. We note
that the opposition supported the legislation that was
put forward by Ms Patten from the Sex Party seeking to
regulate Uber, but that did not include financial
assistance to the industry. I do fear that whilst the
opposition is declaring today their opposition to this
reform, they have presented no alternative at all.
We do thank people for their contribution to the debate.
We do recognise the significant disruption that has
occurred to the commercial passenger vehicle industry
over recent years. We look forward to the Parliament
doing what it is that we are all elected to do, what we
are all sent here to do, and providing some certainty to
the people who are impacted by this and some
resolution to these matters. I commend the bill to the
house.
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House divided on motion:
Ayes, 19
Barber, Mr
Dalidakis, Mr (Teller)
Dunn, Ms
Eideh, Mr
Gepp, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms

Mulino, Mr
Patten, Ms
Pennicuik, Ms
Pulford, Ms
Purcell, Mr (Teller)
Shing, Ms
Somyurek, Mr
Springle, Ms
Tierney, Ms

Noes, 17
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms (Teller)
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms

Morris, Mr
O’Donohue, Mr
O’Sullivan, Mr (Teller)
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Pairs
Elasmar, Mr
Symes, Ms

Ondarchie, Mr
Atkinson, Mr

Motion agreed to.
Read second time.
Committed.
Committee
The DEPUTY PRESIDENT — Order! Members,
we are now dealing with the Commercial Passenger
Vehicle Industry Bill 2017. Because some of the
clauses in the bill are subject to section 64 of the
Constitution Act 1975, I remind the committee that
under standing order 14.15, where no amendment is
proposed on such a clause no question will be put.
Clause 1
Mr O’Donohue — On a point of order, Deputy
President, can you clarify for the committee the issues
raised by section 64 of the Constitution Act that you
just referred to?
The DEPUTY PRESIDENT — Order! Because
this bill imposes a levy, it falls under section 64, so we
cannot make amendments; we can only suggest them.
Mr O’DONOHUE (Eastern Victoria) — Just taking
the minister to the purposes clause, which is clause 1:
The main purposes of this Act are—
(a) to impose a levy on the carrying out of commercial
passenger vehicle service transactions …
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Just for clarity of debate, Minister, can you confirm that
the funds from the collection as proposed will be
receipted in the Consolidated Fund?
Ms PULFORD (Minister for Agriculture) — Yes,
that is the case.
Mr O’DONOHUE (Eastern Victoria) — Thank
you for that answer, Minister. I take it from that answer
that there is no hypothecation to quarantine these funds
that are raised in any way.
Ms PULFORD (Minister for Agriculture) — Yes,
that is also correct; there is not.
Mr O’DONOHUE (Eastern Victoria) — So,
Minister, with these funds being levied going straight to
the Consolidated Fund and not being hypothecated,
they in effect form part of the general taxation revenue
of the state.
Ms PULFORD (Minister for Agriculture) — The
purpose of the levy, as the government has made clear,
is to support the funding to assist people who are
impacted by the transition.
Mr O’DONOHUE (Eastern Victoria) — I
appreciate that, but there is no actual nexus between the
revenue collected and any payments to licence-holders,
is there?
Ms PULFORD (Minister for Agriculture) — I think
you are asking the same question. You asked if the
funds were hypothecated. The answer is no, they are
not.
Mr O’DONOHUE (Eastern Victoria) — So the
arrangements for compensation payments for the
licence-holders and for the industry are not tied to the
creation of this levy?
Ms PULFORD (Minister for Agriculture) — Not as
a matter of law as such, but the government’s public
commitment on many occasions and certainly the
government’s clear intention, which I am happy to
confirm for you again today, is that they are.
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2018, but in regard to the question Mr O’Donohue is
particularly interested in, the answer is that with a $2
levy the net revenue in the first year is $44 million. Can
I also indicate for context that our revenue forecasts are
appropriately conservative, and as my colleague
Minister Allan has stated — and these issues have been
canvassed in debates here and elsewhere — if revenue
exceeds forecasts, then the levy can be reduced. This is
difficult because there is limited verifiable data on
current trip numbers. There is no data on Uber or hire
car trips, and even trips in taxis have really large
variations, so current trip numbers are very difficult to
ascertain. Future trip numbers in a deregulated
environment are even harder to ascertain, so that is as
precise as we believe we can be.
Mr O’DONOHUE (Eastern Victoria) — Thank
you, Minister; that is helpful information. I appreciate
the challenges in forecasting and the variables in the
marketplace, but presumably the government has used
some modelling and some process to identify the
$44 million in revenue that will be generated in the first
year of this proposed levy?
Ms PULFORD (Minister for Agriculture) — Yes,
that is correct, but as I indicated, they are conservative
assumptions and there is a great deal that we do not
know about trip frequency, particularly for all the
people who are taking trips in the non-regulated part of
the commercial passenger vehicle activity sector. That
information is just not available to government.
Mr O’DONOHUE (Eastern Victoria) — Minister,
thank you for the information. Accepting the challenges
you have identified in forecasting, but noting you have
come up with an anticipated $44 million full-year
first-year revenue stream, albeit in conservative
modelling, based on that modelling the government has
done, how long will it take to repay the payouts
pursuant to this proposed model?
Ms PULFORD (Minister for Agriculture) — I am
advised that this information was provided to the
parliamentary committee during its deliberations, so
you might know the answer to this in spite of you
asking it here. But I can certainly confirm that we
believe it will take approximately eight years.

Mr O’DONOHUE (Eastern Victoria) — Thank
you, Minister, for that answer. How much do you
anticipate will be raised in the coming financial year if
the bill passes and the suggestions made to the other
place become law in August?

Mr FINN (Western Metropolitan) — Minister,
where in this legislation can we find the information as
to where the money raised from this levy will be spent?

Ms PULFORD (Minister for Agriculture) — In
answer to Mr O’Donohue’s question, that depends on
the date of proclamation and when the changes come
into effect. The bill provides for any date up to 30 June

Ms PULFORD (Minister for Agriculture) — I
thank Mr Finn for his question. This is not dissimilar to
Mr O’Donohue’s question. The legislation has no
specific provision that links that. Mr O’Donohue asked
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about whether or not the funds were hypothecated, and
I already provided an answer to that question. But the
government’s intention is that the funds raised will be
used for the stated purpose.
Mr FINN (Western Metropolitan) — Why do we
have a situation in which where the money is going is
not actually dictated in the legislation?
Ms PULFORD (Minister for Agriculture) — It is
because it is not required to be in legislation.
Mr FINN (Western Metropolitan) — How can we
trust the government to spend the money in the way
they say they will?
Mr Davis — Or a future government.
Mr FINN — Or indeed, as Mr Davis says, how can
we trust any future government? Given that how the
money is to be spent is not actually in the legislation,
how can we trust any government to spend the money
in the way you suggest?
Ms PULFORD (Minister for Agriculture) — Our
government, like many others before us and no doubt
future governments as well, makes a number of
commitments on the expenditure of public funds that
are not contingent on the funds being hypothecated. For
example, across my own two portfolios I think one area
where funds are hypothecated is fishing licences. It is
actually an exception to the norm rather than a regular
feature of the way the state’s finances are arranged for
funds to be hypothecated.
Mr FINN (Western Metropolitan) — Given that in
this legislation you are introducing a new tax, how can
we believe that you will spend the money as you say
given the fact that the Premier has already broken a
commitment that he will not introduce any new taxes,
and the government is most certainly doing so in the
legislation we have before the house today?
Ms PULFORD (Minister for Agriculture) — The
government has made its intention clear. I am more
than happy to undertake today — in fact I already have
once in this committee stage on behalf of the
government — and confirm that our intention and our
expectation is absolutely that the levy will be used to
provide support for industry transition. As to your
personal views or any other member of the Victorian
community’s personal views about the government,
that is perhaps a matter for you. As the minister
representing the government in the carriage of this
legislation in this particular part of our Parliament’s
proceedings, I can absolutely confirm that that is what
the levy will be used for.
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Mr FINN (Western Metropolitan) — But given that
commitments with this government seem to go by the
board with relative ease, how can we be assured that the
money that is raised by this levy will actually go to
where you say it is going to go? If it is not in the
legislation, how can we believe you, given that you
have broken all these other commitments — and when I
say ‘you’, I am talking about the government — when
you say that you are going to direct this money to
where you say you are going to direct it?
Ms PULFORD (Minister for Agriculture) — I have
already provided an answer to that question.
Mr O’DONOHUE (Eastern Victoria) — Minister, I
have just received advice that anticipated trip numbers
have been provided from Uber, so I wonder whether
the information that you provided about an eight-year
timetable needs to be revised, because if my memory is
correct, you said you did not have estimates of trip
numbers from Uber.
Ms PULFORD (Minister for Agriculture) — What
I said is that we have limited verifiable data. There are
limits to the data that is available on more traditional
forms of commercial passenger vehicle trip activity.
Whilst current trip numbers are difficult to ascertain,
future trips are even harder to ascertain. There is no
exact science in calculating the number of people that
will jump in a hire car, jump in a taxi or jump in an
Uber. It would be affected by so many variables in
different people’s lives each and every day of the week.
Mr O’DONOHUE (Eastern Victoria) — Thank
you, Minister, for that answer. Perhaps a more direct
question on this issue: does the eight-year time frame
that you referenced before take into consideration the
data that Uber has provided to the Department of
Treasury and Finance (DTF)?
Ms PULFORD (Minister for Agriculture) — Uber
has not provided trip numbers to the government.
Mr O’DONOHUE (Eastern Victoria) — That is
contrary to the advice that I have just received that trip
numbers were provided to DTF by Uber earlier this
week. That calls into question the figures and the timing
that has been proposed. The period of time that this tax
may be imposed, even accepting the assurances you
provided, is obviously a very live and important issue in
this debate.
Ms PULFORD (Minister for Agriculture) — On
this point, Mr O’Donohue is absolutely spot-on. Having
data from Uber would be helpful, but we do not. What
was provided at a meeting earlier this week was — in
fact it was not provided; our officials were shown a
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graph, and the graph was then taken away. So no
information has been provided on trip numbers and no
data, verifiable or otherwise. Yes, it would be very
helpful, but it has not been provided. I believe it was
also not provided to the committee.
Mr O’DONOHUE (Eastern Victoria) — Thank
you, Minister, for that answer. Can you detail to the
committee the dialogue the government has had with
Uber to ascertain this information?
Ms PULFORD (Minister for Agriculture) — I can
advise Mr O’Donohue and the house that in relation to
the question of trip numbers there has been one meeting
between Uber and the government. It was earlier this
week. The government officials were shown a graph,
and the graph was taken away. That is the extent of the
dialogue on trip numbers.
Mr O’DONOHUE (Eastern Victoria) — So,
Minister, did the DTF officials obtain any data from
that graph or any other data from Uber themselves?
Ms PULFORD (Minister for Agriculture) — The
DTF officials do not have the graph; the graph was
taken away at the end of the meeting.
Mr O’DONOHUE (Eastern Victoria) — Yes, I
appreciated that from your earlier answer, but the
question was: what information was taken from the
meeting? Because presumably the data that formed the
graph, the other data that is relevant, was discussed and
the DTF officials wrote some of those figures down. I
take it from your answers that that has not formed part
of the calculations you provided to the committee
earlier.
Ms PULFORD (Minister for Agriculture) — The
government has not been provided with any data on trip
numbers by Uber. It would definitely be a useful thing
for them to provide; it would also have been useful for
them to have provided it to the committee, but it seems
they are reluctant to provide that information. A graph
was shown, but you are asking about the modelling that
sits behind this legislation and assumptions that have
been made to inform that model. That is a very long
way from a glance at a graph in a meeting,
Mr O’Donohue, but I will take a moment to see if
anybody wrote any notes down from the graph that we
were not allowed to keep.
Mr O’DONOHUE (Eastern Victoria) — Thank
you, Minister. Just while you seek that information, I
am advised that Uber provided a total of 12 months of
total trips across Victoria and committed to having
those numbers audited, so I think that is perhaps a little
different to the presentation you made just before.
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Ms PULFORD (Minister for Agriculture) — No
notes were taken at the meeting because our officials
were asked by Uber to not take notes at the meeting.
When questions were asked about the graph, answers
were not forthcoming. There was a conversation about
them being willing to discuss possible future provision
of data — so we are a long way from actual data
here — but Mr O’Donohue, if you have that
information available, and I am told it was a
confidential briefing between Uber and our Treasury
officials, the government would be pleased to see it. We
would be very happy if you would like to table it now.
Mr O’DONOHUE (Eastern Victoria) — Thank
you, Minister, for the question in return. I do not have
that data. Let me perhaps ask a separate question and
then return to this issue of the Uber data. What
processes does the government have to measure trips by
rideshare companies such as Uber that is not provided
by them? What independent mechanism does the
government have to check or provide that sort of
information?
Ms PULFORD (Minister for Agriculture) — The
government’s access to this information, as
Mr O’Donohue will no doubt appreciate, is very, very
limited. Because they have been operating outside the
law, because they are not accredited as a network
service provider, that is not information we have access
to. What this bill will enable, if its passage is successful
today, is for the government to have that data in future.
Mr O’DONOHUE (Eastern Victoria) — Thank
you, Minister. I do not think anyone is questioning the
need to provide a regulatory platform for the
ridesharing industry. I think the questions are around
the compensation, the length of time, the level of
compensation, the tax, the size of the tax, whether there
should be a sunset clause, whether the review should be
mandated as part of the legislation — I think they are
the questions that are live to the committee today, not
whether ridesharing in and of itself should be regulated.
I think that is something that has been well accepted
now for a considerable period, particularly as other
jurisdictions have left Victoria behind by having
regulated ridesharing industries some time ago.
I will just to go back to the issue of the data, though,
because this is very important and it calls into question
the government’s modelling on the revenue projections
and the time it will take to repay or meet the
compensation payments made. Could I have some
more detail about the efforts the Victorian government
made to ascertain this information from Uber, because
it does seem curious that after this bill has passed the
other place, after this issue has been live for so long, the
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one and only meeting between Uber and DTF
happened this very week.
Ms PULFORD (Minister for Agriculture) —
Firstly, just to clarify, I did not say that the government
had not had other meetings with Uber. I said the
meeting this week was the only meeting that has
occurred on the question of trip data. On your question,
Mr O’Donohue, I am sort of saying the same thing for
about the 20th time. The numbers are uncertain because
of the lack of available data. That is why the modelling
is conservative and why the legislation contains a
mechanism for the levy to be reduced if the revenue
from the levy exceeds what is required for its stated
purpose.
Mr O’DONOHUE (Eastern Victoria) — Minister,
Uber offered to provide figures to DTF during the
parliamentary inquiry process. I assume from your
answer that that opportunity was not pursued?
Ms PULFORD (Minister for Agriculture) — Uber
have not provided trip data to the parliamentary
committee. They have not provided it to the
government.
Mr O’DONOHUE (Eastern Victoria) — That is not
what I said. I said that through the parliamentary
committee Uber offered to provide DTF with their trip
data. Was that offer that was made, as I understand it on
the record, taken up and pursued?
Ms PULFORD (Minister for Agriculture) — The
offer that was made in the parliamentary committee
inquiry about providing further information to DTF was
taken up. That is the meeting that was earlier this week
that we have been talking about.
Mr O’DONOHUE (Eastern Victoria) — It took
however many weeks — several weeks anyway — for
that meeting to occur, obviously?
Ms PULFORD (Minister for Agriculture) — I have
no reason to doubt your claim about the number of days
between one conversation happening and the other, but
what is consistent is that Uber have not provided their
data to the committee or to the government. The
undertaking that was made to the committee has, I
suppose, been followed through in a small part in that
there was a meeting and a graph was shown that we
were not allowed to keep, but we still do not have
detailed data information.
Mr O’DONOHUE (Eastern Victoria) — Minister, I
appreciate the challenges for government and the
government officials in the data projections and
understanding the revenue that will flow from those trip
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numbers that are difficult to ascertain et cetera, but I
suppose I just ask that you understand the challenges
for the committee to pass this legislation when, as
Mr Finn’s questions identified, there is no connection
between the revenue, the tax and the regulation that is
being put in place. There is no guaranteed sunset
clause; there is an undertaking. I have no question as to
your intent, but things change and in three years time
you might not be the minister and someone else might
be et cetera. I think it puts the committee in a very
difficult position when that is the base, and then on top
of that the modelling that is done is done with perhaps
half the available data. It makes the revenue projections
and the time line for the delivery of that revenue
guesstimates at best, and I think that puts the committee
in an invidious position. I think these issues should be
clarified before the committee passes this bill.
Ms PULFORD (Minister for Agriculture) — As I
indicated in a response to earlier questions, the
information that Mr O’Donohue seeks about trip data
will not and cannot be available prior to the passage of
this legislation. It is this new framework that will
enable that information to be more readily available to
government and all that to be much clearer, whereas at
the moment, as I have indicated on many occasions this
afternoon, there are limits to what is available, because
this is unregulated.
Mr O’DONOHUE (Eastern Victoria) — Yes, that
is true, Minister, but it appears from the information
that I have that perhaps many of those unanswered
questions about the data could be resolved. To put this
in a personalised context for someone on a fixed
income from Orbost in my electorate, you are telling
the committee that they will pay for eight years the $2
taxi tax when Uber is unlikely to be in Orbost for the
foreseeable future and that that eight-year horizon is a
rough guesstimate based on some figures and others
that are unknowns — nothing reliable. I think that puts
this committee in a very difficult position. We can have
disputes about policy and disputes about the best way to
resolve policy issues, but when we do not even have a
clear set of facts upon which to base things, it makes
this debate very, very difficult.
Ms PULFORD (Minister for Agriculture) — I think
that was probably much more a series of comments
than a question. But if I could just respond in relation to
the Orbost scenario you posed, Mr O’Donohue, we
believe that this reform will cut the cost of trips in
regional Victoria. Annual licence fees will be
abolished. In some areas, some zones, that is in the
order of $23 000 while in others it is $11 000. This is a
barrier to entry for new entrants into this industry. I
think there are potentially opportunities for people in
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Orbost who are seeking to use commercial passenger
vehicles to fulfil their transport needs.
Mr O’DONOHUE (Eastern Victoria) — Minister,
can you provide any modelling to the committee to
back up your assertion?
Ms PULFORD (Minister for Agriculture) — The
new fee for participants in the sector will be $50. It is
currently, depending on the region, either
approximately $23 000 or around $11 000. One figure
is clearly far smaller than the other. There is also, I
think, plenty of evidence to suggest that having more
entrants creates a more competitive environment and
having new entrants in the market is likely to place
downward pressure on prices.
Mr O’DONOHUE (Eastern Victoria) — I repeat
my question, Minister. Do you have any modelling to
back up your assertion? The response to that question
was basically generalised comments about market
forces and competition.
Ms PULFORD (Minister for Agriculture) — We do
not have town-specific modelling, no.
Mr O’DONOHUE (Eastern Victoria) — What
about modelling for country Victoria?
Ms PULFORD (Minister for Agriculture) — The
modelling and scenarios on trip numbers were provided
to the parliamentary committee inquiry. In terms of
specific modelling on new entrants, we do not have any
other than to say that the barrier to entry for potential
new participants in the industry will be largely removed
by the abolition of the current fee.
Mr MORRIS (Western Victoria) — I want to ask a
question in relation to some comments made about the
government’s assertion that this new tax may, in the
government’s view, reduce the cost of using
commercial passenger vehicles in regional Victoria. I
find that curious, because one would imagine that for
that to be true the amount of a fare that goes towards
the annual licence fee presently would need to be at or
above $2. So in effect if there is not $2 from each fare
currently being spent on the annual licence fee, then the
introduction of a $2 tax would indeed cause upward
pressure on the costs of trips in regional Victoria. So the
question I am hoping to get some clarity around is: how
is it that the government can possibly even attempt to
contend that this would place downward pressure on
fees in regional Victoria when the numbers just do not
add up?
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Ms PULFORD (Minister for Agriculture) — The
licence cost in many regional areas, particularly in the
areas where Mr Morris and I would typically catch a
taxi, is around $23 000 a year. An average taxi does
between 5000 and 6000 trips a year, so that means
$10 000 to $12 000 at a $2 levy rate.
Mr MORRIS (Western Victoria) — I was hoping
to go back to the $44 million that is expected to be
raised in the first year of operation of this legislation.
Can you indicate when that is expected? Are you
talking about a calendar year, or is there a specific start
date that you are talking about? When does the
government anticipate that $44 million will start being
collected?
Ms PULFORD (Minister for Agriculture) — I
already answered this question for Mr O’Donohue.
Mr MORRIS (Western Victoria) — Can the
minister indicate the exact time frame? I was listening
to the questions that Mr O’Donohue asked, and I did
not hear a specific start date on which the government
may expect this bill to come into operation and collect
those funds.
Ms PULFORD (Minister for Agriculture) — In a
very similar vein — in fact, identical — to my answer
to Mr O’Donohue, the legislation will be enacted by
proclamation, and the net revenue is $44 million in the
first year of operation. If I could just anticipate your
next question about what determines when it will be
proclaimed, it will not be proclaimed until the second
tranche of the legislation, and it will not be proclaimed
until industry is ready to comply.
Mr O’DONOHUE (Eastern Victoria) — Minister,
so there is actually no urgency then for this bill to pass
today because its operation will not commence until a
future piece of legislation comes before this place?
Ms PULFORD (Minister for Agriculture) — I
know it was the desire of the former government not to
address this very important issue, but it is the desire of
our government to get on with this very challenging and
difficult reform to enable the people who have been
particularly impacted by the change in commercial
passenger vehicle activity to be assured of what will
happen next for them. We have had two parliamentary
committee inquiries, we have — —
Mr O’Donohue — We still don’t have the answers.
Ms PULFORD — You are asking for data that the
government does not have available to it, as it has
indicated. We have had two parliamentary committee
inquiries. The opposition have indicated their
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opposition to the bill, but there are many, many people
in the Victorian community who need a resolution to
this matter, and my view is that we should do the job
that we have been sent here to do today.
Mr DAVIS (Southern Metropolitan) — I have a
long series of my own questions, but I am following
this debate intently. Essentially what the minister is
telling us is that there is a second tranche of legislation
that relates to these matters, and I wonder if she would
outline the full scope of that tranche of legislation.
Ms PULFORD (Minister for Agriculture) — Is that
beyond the scope of this bill? The question is about
future legislation.
Mr DAVIS (Southern Metropolitan) — You have
introduced that concept. The start date of this legislation
is linked with the second tranche of legislation, as you
have just announced to the committee, so in that sense I
am trying to understand precisely what is intended at
this point to be in the second tranche of legislation.
Ms PULFORD (Minister for Agriculture) — It was
on 23 August last year that the government announced
it would be progressing this reform through legislation
in two stages. That may be new information to
Mr Davis, but that is not new information to anybody
else. What this bill does is enable financial payment to
those who are experiencing hardship as a result of the
changes that have occurred in their industry, and it is
our very strong desire for that to be enabled sooner
rather than later. There are people who are experiencing
very significant financial distress as a result of this
reform, and so that is why it is important to provide
some resolution for this today.
I will just provide further information about what will
be included in the second legislative change. The
second bill that will come in in mid-2017 will
deregulate fares and repeal parts of the existing
Transport (Compliance and Miscellaneous) Act 1983,
which covers the regulation of commercial passenger
vehicle services. Additional parts will be added to the
Commercial Passenger Vehicle Industry Act 2017,
which will provide for new regulatory requirements.
This will complete the new Commercial Passenger
Vehicle Industry Act. Once fully implemented the
changes will provide the level playing field that we are
seeking to provide through this reform by lowering
those barriers to entry that we have been talking about
this afternoon and removing excessive vehicle licensing
requirements. The changes are complex, and they do
require substantial legislative amendment. That is why
they are being introduced progressively to make sure
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that we get it right for the taxi, hire car and rideshare
industry and the entire travelling community.
Mr DAVIS (Southern Metropolitan) — Just to
understand that, you say it is to get it right and the
changes are complex; it is about reducing the barriers to
entry and deregulating fares completely?
Ms PULFORD (Minister for Agriculture) — I am
sorry, your question is what?
Mr DAVIS (Southern Metropolitan) — I am just
saying you mentioned deregulation of fares. That
means completely deregulating fares?
Ms PULFORD (Minister for Agriculture) — No,
not completely. I am conscious that we are straying a
bit of a distance from this bill, but it is in the interests of
helping Mr Davis with his question. There will be
protections under the law that governs this industry and
under consumer protection law for passengers. There
will be a place for passengers to take complaints and
there will be a requirement for all industry participants
to publish their rates and to provide information about
their rates.
Mr DAVIS (Southern Metropolitan) — Thank you.
The other point that you made was around hardship and
wanting to pay that sooner rather than later. That
capacity for hardship payments, as I understand,
already exists in part.
Ms PULFORD (Minister for Agriculture) — As I
have indicated in previous answers, this legislation
provides the framework by which the levy can exist to
ensure that there is funding available for payment of
compensation and to support people through transition.
There were many questions from your colleagues
earlier today about the relationship between the two,
which we have canvassed extensively.
Mr DAVIS (Southern Metropolitan) — And on that
point, I just want to return to the point that was made
earlier on exactly that matter, the question of
hypothecation. You said, ‘There is no hypothecation,
not as a matter of law as such’. That is my direct write
from what you said. I just want to confirm that that is
the case.
Ms PULFORD (Minister for Agriculture) — Yes,
that has not changed since I indicated that was the case.
Mr DAVIS (Southern Metropolitan) — So in effect
you are saying it is a matter of policy?
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Ms PULFORD (Minister for Agriculture) — The
government’s policy intentions I think are well known.
We are seeking to provide support for those who are
impacted by this change and we are instituting a levy as
part of this suite of reforms to enable that compensation
to be made available.
Mr DAVIS (Southern Metropolitan) — Essentially,
as a matter of policy you could change the
arrangements or the minister could change the
arrangements at any point. The legislation could be
passed, the collection could start and the next day the
minister or the Treasurer could direct that that money
go to an entirely different cause. It could go to your
portfolio of regional development, for example.
Ms PULFORD (Minister for Agriculture) — I have
already answered this question about three times. The
funds are not hypothecated but the government’s
intention is clear, and I have already restated it at least a
handful of times this afternoon.
Mr DAVIS (Southern Metropolitan) — I think this
worries people. That is why people keep coming back
to it. It is now clear that it is not in any way linked to
the collection; that it is just simply a matter of policy. A
minister or the Treasurer could change the destination
of that money through an order at any time. A future
Treasurer — I am not even accusing this Treasurer; I
am just saying a future Treasurer — or a future minister
could do that. There is absolutely no security that this
money will be used for those compensation purposes. I
think many in the community will be very concerned to
understand that in full. I just want to make this point
quite clear, that as a matter of policy that is a problem
and as a matter of law that is a problem. The
community would want to see, when they are getting a
new tax of this type, that there is some security that
these flows of money will actually be used for the
purpose for which the government says they are being
raised.
Ms PULFORD (Minister for Agriculture) — I have
already answered this on many occasions in this
committee stage, but what I will indicate is that if
Mr Davis is concerned about what a future Treasurer
might do, he need not be too concerned about that
because the payments will all be made in the 2017–18
financial year, when the levy will be collected over a
longer period of time — eight years, as Mr O’Donohue
knows.
Ms DUNN (Eastern Metropolitan) — My question
is in relation to the effect on low-income earners and
with particular reference to pensioners. I know that
other members have cited specific instances in country
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Victoria around this cohort of people, but recognising
that pensioners not only in the country but in the outer
suburbs of Melbourne are heavily reliant on taxis to get
them to their local shopping centres and have very few
public transport options, what I am wondering is: has
the government done any work on the effect of a
$2 levy on this cohort of pensioners and low-income
people in the community?
Ms PULFORD (Minister for Agriculture) —
Ms Dunn’s question includes a presumption that fares
will increase as a result of the levy. The removal of the
licence fee more than offsets the levy, as we have
discussed already.
Ms DUNN (Eastern Metropolitan) — Thank you,
Minister, for your answer in relation to that. I know as
part of my contribution to the debate yesterday I talked
about evidence received at the inquiry in terms of the
operators we saw there as witnesses. They indicated
that they would indeed be passing the levy on to
passengers and would not use the fact that they are no
longer paying licence lease fees as a mechanism to not
do that. I know that this has probably been canvassed to
a degree by other members. I am just wondering how
you can be so sure that that is the case when the
evidence in that inquiry was completely to the contrary
to the idea that that was going to be the likelihood.
Ms PULFORD (Minister for Agriculture) — The
taxi industry is supportive of these reforms so that it can
be more competitive. As we discussed earlier, what the
average number of trips that occur in one vehicle or on
one licence in any given year tells us is that whilst this
legislation will impose a levy, it will also reduce a
greater value licensing cost. So the impact on fares will
be a decrease as a result of the licence costs and an
increase as a result of the levy, but the two offset one
another in fact in the manner in which the overall result
for the overwhelming majority of vehicles is
significant — $23 000 down to $10 000 to $12 000 on
those average trip numbers that we talked about earlier.
Ms DUNN (Eastern Metropolitan) — Thank you,
Minister. Minister, are you able to advise whether the
government will be putting something in place to
monitor the effect of any levy that may be passed on to
those passengers, particularly pensioners and
low-income earners?
Ms PULFORD (Minister for Agriculture) — There
is price monitoring that already occurs, particularly in
relation to country fares, which are already deregulated.
That price monitoring will be expanded, and clearly we
will monitor this particularly closely during this period
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of transition. But there is an existing monitoring
arrangement in place that will be expanded.
Ms DUNN (Eastern Metropolitan) — Thank you,
Minister, for your answer. The Greens are particularly
concerned about the impacts of the changes on rural
and regional Victoria. I certainly spoke to those
concerns as part of my contribution to the debate
yesterday in the house. The Greens have in fact been in
discussions with the Minister for Public Transport in
the other place about a series of undertakings and
commitments in relation to people in rural and regional
Victoria. Minister, I am wondering if you can confirm
for the public record those undertakings and those
discussions between the Minister for Public Transport
and the Greens?
Ms PULFORD (Minister for Agriculture) —
Certainly, and thank you for the opportunity to do so,
Ms Dunn. We support the principle of geographic
equity, and want the impact of removing the licence fee
and introducing the levy to be consistent across the
state. As members know, this was raised through the
inquiry and the government’s response was tabled on
Wednesday. If I could provide for Ms Dunn, for the
record and for the benefit of other members, the text of
a letter from the Minister for Public Transport,
Jacinta Allan, to Ms Dunn. It reads:
The per trip levy contained within the Commercial Passenger
Vehicle Industry Bill … does not come into effect until the
legislation to implement the second stage of the government’s
commercial passenger vehicle reforms has been passed by the
Parliament.
The recent parliamentary inquiry into the CPVI bill
recommended that there be a reduced levy for regional and
rural areas.
The government is aware that the Greens have circulated an
amendment in response to rural and regional issues raised in
the inquiry.
The government’s response to the inquiry, attached, outlined
a preferred approach to ensuring that any geographic
inequities that result from licensing costs being replaced by a
per trip levy are addressed.
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The government’s response was:
The per trip levy replaces current annual licensing costs and
will reduce costs for operators and fares for passengers. There
are currently 36 different types of CPV licences and the
government acknowledges that the impact of the replacement
of these licences with a levy will be different for each type of
licence.
The government’s intention is that the implications of
replacing licensing costs with a per trip levy is consistent
across Victoria. There are currently three different regional
and rural CPV zones which each have different licensing
costs and fare structures.
It would be both legally and administratively problematic to
have a different levy amount based on where in the state a trip
was booked, or took place. The Victorian Taxi Association
and other major network providers have advised government
that they do not support a multitiered levy.
The government is willing to have an independent agency,
such as the Essential Services Commission, monitor and
report on the impact on service provider costs and fares of
replacing licence costs with the levy across different regions.
A rebate scheme could be considered to address any
circumstances where the implications of replacing licence
costs with a levy has led to geographically inequitable
operating costs and fare structures.
The members of the Legislative Council can support the bill
and also commit to reducing the effective rate of the levy in
rural and regional areas in the future, should they choose to do
so.

Ms DUNN (Eastern Metropolitan) — Thank you,
Minister, for that confirmation. I wanted to go to the
levy. Can you advise if there are any guarantees in
place that the levy will not continue beyond eight
years?
Ms PULFORD (Minister for Agriculture) — Thank
you, Ms Dunn, for your question. Once the
compensation has been recouped through the levy, the
government will undertake a review on all aspects of
the reform, including the efficacy of the levy. This was
confirmed in the government’s response to the
parliamentary committee inquiry as well.
Business interrupted pursuant to standing orders.

If the Parliament supports the CPVI bill without the Greens
amendment, the government will commit to putting in place a
rebate scheme that will provide for geographic equity before
the passage of the second bill.

What is attached to this, as referred to in the text of the
letter, is the government’s response to
recommendation 1.3 from the parliamentary
committee’s report, which it says is:
That the Victorian government amend the commercial
passenger vehicle bill 2017 to provide for a reduced rate of
levy in rural and regional areas.

Sitting extended pursuant to standing orders.
Ms DUNN (Eastern Metropolitan) — Following on
from my last question, and I appreciate that response, in
the event that we might see a change of government
over the period of eight years — and I am certainly not
going to predict the outcome of that — is there any
mechanism in place that ensures that review is
undertaken and we do not see advantage taken of this
levy being in place?
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Ms PULFORD (Minister for Agriculture) — I am
only qualified to speak on behalf of this government. It
is this government’s intention to undertake this review,
but there is no formal mechanism to require it. It is
certainly our intention to do that.
Ms DUNN (Eastern Metropolitan) — Thank you,
Minister. I want to turn briefly to the issue of
wheelchair-accessible taxis. I just want to understand
from the government how Victorians can be assured of
ongoing wheelchair-accessible taxi services. In doing
so, I note that both the London Rides and Uber
ridesharing services, which both talk about providing
transport for people with a disability, are in fact
non-compliant with the Disability Discrimination Act
1992, so my concerns are around how we continue to
offer those services to community members,
particularly those who require the space of a vehicle
that has two-powered wheelchair capacity.
Ms PULFORD (Minister for Agriculture) — I
thank Ms Dunn for her interest in this aspect of this
reform for passengers who have these particular needs
with their travel. Current service levels are inadequate,
and it is particularly the case for wheelchair services.
This reform will encourage innovation and enable
providers to target this customer base. The legislation
includes a new disability commissioner, who will play
an important role in overseeing this. I am advised that
Shebah and London Rides are ready to go, and London
Rides has 20 vehicles ready for when it is able to enter
the market. This legislation will allow — and this
reform will allow — for national disability insurance
scheme reforms. There is already an increase in the lift
fee to $20 and the provision of the $40 000 subsidy to
purchase new wheelchair-accessible taxis in regional
areas.
Ms BATH (Eastern Victoria) — Minister, you
mentioned before — and I am paraphrasing — that the
legislation will make rides fairer and more competitive,
and I note that you answered a question from my
colleague in relation to Orbost. My question is: how
many Uber drivers are there in Orbost?
Ms PULFORD (Minister for Agriculture) — Uber
have not provided trip data to the government.
Ms BATH (Eastern Victoria) — Have they
provided any trip data as to how many there are in
Warragul?
Ms PULFORD (Minister for Agriculture) — I have
already answered this question.
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fare in Orbost to go up the street from their home to the
hospital still be expected to pay $2 per ride?
Ms PULFORD (Minister for Agriculture) — I feel
like we are going over some ground that we already
covered in great detail earlier, but for Ms Bath’s benefit
and to re-explain this, the legislation enables the
establishment of the levy. This is an important part of
the reform and is very much about ensuring
compensation for those who have been significantly
impacted by the change that is occurring in commercial
passenger vehicle use across the state. Ms Dunn asked
some questions, and I provided her with some answers
as well, on the issue of whether it is advisable to make a
geographical distinction. I have already provided those
answers as well.
Ms BATH (Eastern Victoria) — I thank the minister
for her response. Just for clarity, there could be retired
people living in Warragul, Leongatha, Orbost, Rosedale
or Bairnsdale who may need to pay the maximum $2
per levy but there might not actually be any Uber
operators working in those towns. Is that correct,
Minister?
Ms PULFORD (Minister for Agriculture) — What
I can indicate to Ms Bath is that the licence fee that is
currently being paid of up to $23 000 — $11 000 for
some — will be abolished in each and every one of
those towns.
Mr O’SULLIVAN (Northern Victoria) — My
question, Minister, follows on from the answer that you
just gave in relation to the licence fee of $23 000 — or
$11 000, you say, in some other instances. What is the
break-up in terms of which groups are charged the
$23 000 against which ones are charged the $11 000?
Ms PULFORD (Minister for Agriculture) — There
are four regions. If Mr O’Sullivan is interested in
looking at this further, this information is all available
on www.taxi.vic.gov.au. The four regions are metro,
urban and large regional, regional and country, so
different rates apply. As indicated in Minister Allan’s
correspondence to Ms Dunn’s question, the government
is determined that there be geographical equity in the
evolution and the rollout of this reform. Again, as I
indicated, I have already provided that answer to the
committee.
Mr O’SULLIVAN (Northern Victoria) — In terms
of the perpetual licences, does the $23 000 licence fee
apply to all perpetual licences?
Ms PULFORD (Minister for Agriculture) — No.

Ms BATH (Eastern Victoria) — Can I ask the
minister, for clarity, will people who take a one-way
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Mr O’SULLIVAN (Northern Victoria) — In terms
of bringing downward pressure on fares as a result of
the abolition of the licence fees, if the $23 000 licence
fee does not apply to everyone, how do the fares come
down?
Ms PULFORD (Minister for Agriculture) — I have
already provided a response to this question earlier in
the committee stage, but if I could read again the last
part of Minister Allan’s letter to Ms Dunn:
If the Parliament supports the CPVI bill without the Greens
amendment, the government will commit to putting in place a
rebate scheme that will provide for geographic equity before
the passage of the second bill.

Mr O’DONOHUE (Eastern Victoria) — Minister,
could you table that letter? It had a lot of information
contained in it, and it is something that other members
have not seen. Whilst the Greens have been provided
with that correspondence by the minister, the rest of the
committee has not seen that letter. I cannot recite all the
information that was contained within it, so I seek that
the government table that correspondence.
The ACTING PRESIDENT (Mr Melhem) —
Order! Is the minister prepared to make the letter
available to the house?
Ms PULFORD (Minister for Agriculture) — Yes,
that is fine. It is a short letter. I read it in its entirety
before. The attachment is the government’s response to
recommendation 1.3, which was tabled in the house a
couple of days ago.
Mr O’SULLIVAN (Northern Victoria) —
Perpetual licences, I understand, do not get charged the
$23 000 licence fee, so is it true that it is only the
government-leased licences that have a $23 000 fee
applied?
Ms PULFORD (Minister for Agriculture) — I am
just seeking some further information on that, so we
could move on and come back to that in a minute if
everybody would like or we could just wait a couple of
minutes.
The ACTING PRESIDENT (Mr Melhem) —
Order! We will move on to the next speaker or the next
question and come back to Mr O’Sullivan’s question
shortly.
Mr O’DONOHUE (Eastern Victoria) — I am
happy to intercede, if I may. Minister, again, I do not
want to go over ground we have covered, but just to be
clear: the government is anticipating an extra
$44 million of revenue from this new tax in the first full
year of its operation. The government is abolishing the
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licence fees and there will be a minor administrative
charge. So just to put it in very simple terms, Minister,
is it correct to say that the $44 million represents the
difference between the revenue anticipated from the
collection of the $2 tax minus the revenue impact on
Treasury of the removal of those licence fees?
Ms PULFORD (Minister for Agriculture) — No,
there is no relationship between the two.
Mr O’DONOHUE (Eastern Victoria) — That is
interesting, Minister. What is the revenue impact on the
budget of the abolition of the licence fees?
Ms PULFORD (Minister for Agriculture) — The
estimate on forgone revenue over the forward estimates
is $112 million.
Mr O’DONOHUE (Eastern Victoria) — Can you
just reconcile for me the net revenue impact on the
budget of the forgone $112 million and the revenue
collection from this new $2 tax?
Ms PULFORD (Minister for Agriculture) — Can I
ask Mr O’Donohue to ask his question again, and
perhaps give us a better sense of what it is that he is
asking?
Mr O’DONOHUE (Eastern Victoria) — Sure. I am
looking for the effect.
Ms PULFORD (Minister for Agriculture) — The
revenue from the levy, which we have talked about, in
the first full year will be $44 million. The forgone
revenue over the forward estimates resulting from the
current licence no longer providing that revenue is
$112 million. You are asking about the relationship
between the two, are you?
Mr O’DONOHUE (Eastern Victoria) — I am. Am
I right in saying that the net impact on the budget is the
forgone $112 million and the positive $178 million? Is
that what is embedded in the budget papers?
Ms PULFORD (Minister for Agriculture) — The
levy is set to recover $494 million over the eight years,
which is the total package that has been announced by
the government and canvassed as underpinning this
reform. So $494 million includes forgone revenue of
$112 million, as we have just discussed, $332 million
for the transitional assistance package and $50 million
for the Fairness Fund. The government’s response that
was tabled earlier this week to the parliamentary
committee report has now also confirmed that the
Fairness Fund will be uncapped.
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Mr O’DONOHUE (Eastern Victoria) — Thanks,
Minister, I appreciate that. Just to be clear: is
$494 million the net revenue taking into account the
forgone licence revenue? You are saying $494 million
is over eight years, but I think you said $112 million is
over four years. Is that correct for the forgone revenue?

Mr O’SULLIVAN (Northern Victoria) — If there
is a taxi owner who leases their licence out to a
proprietor in New South Wales, will that taxi be eligible
to pay the $2 fee in trips that are in Victoria?

Ms PULFORD (Minister for Agriculture) — The
levy exists to fund $494 million, which includes the
forgone revenue, which we have kind of answered a
few times before.

Mr O’SULLIVAN (Northern Victoria) — The
$2 tax will be collected and obviously used to pay out
the compensation and for the Fairness Fund. In country
towns paying out the compensation and potentially the
relevant Fairness Fund payments to the local operators
will take under a year. Is that reasonable, or will those
passengers continue to have to pay that $2 tax for the
remaining seven years?

Mr O’DONOHUE (Eastern Victoria) — Great. So
that includes $112 million. Is the total revenue that is
anticipated to be collected $494 million plus
$112 million? Is there anything else that is forgone?
You mentioned another figure, which I did not get
down. I am just trying to understand what the total
revenue is and what the total forgone revenue is. What
is the total new revenue from this $2 tax, and what is
the total forgone revenue?
Ms PULFORD (Minister for Agriculture) — The
levy will raise $494 million. That includes the
$332 million transitional assistance package,
$112 million in forgone revenue and $50 million for the
Fairness Fund. But, as I indicated earlier, the
government earlier this week indicated that it would
remove the cap on that $50 million, so we anticipate the
expenditure may exceed the amount that will be raised
by the levy.
If Mr O’Donohue is done for the moment, I have the
answer to Mr O’Sullivan’s question from before. The
answer is yes: only government licensees pay $23 000
directly to the government. However, the vast majority,
approximately 3000 of the 4000 licences — perpetual
licences — are assigned to operators for a cost of
between $15 000 and $23 000 a year. This licensing
cost is removed through the reforms. The effect of the
reforms is to remove licensing costs across the board,
not just for annual licences issued by the government.
Mr O’SULLIVAN (Northern Victoria) — That is
slightly different to the information that I have on hand.
I want to move down a slightly different path in terms
of some of the impacts of the tax in relation to regional
areas, and particularly those areas along the Murray
River where you have taxis that operate in Victoria and
into New South Wales. If a passenger books a
Victorian-plated taxi to come and pick them up in New
South Wales and then drive them back into Victoria, do
they pay the $2 tax at that time?
Ms PULFORD (Minister for Agriculture) — The
levy will apply to trips that commence in Victoria.

Ms PULFORD (Minister for Agriculture) — Yes.

Ms PULFORD (Minister for Agriculture) — I have
already answered this one as well. The compensation
will be paid in 2017–18. We estimate that it will take
eight years for the levy to recoup the costs.
Ms FITZHERBERT (Southern Metropolitan) —
This question may have been answered when I was
briefly outside the chamber, but I wanted to ask the
minister: when exactly will payments be made to
owners and start to be made to the sector?
Ms PULFORD (Minister for Agriculture) — There
are two answers to Ms Fitzherbert’s question because
there are two types of payment. In relation to the
payments that come from the Fairness Fund, they will
be able to start to be made once the legislation has
received assent. They are each being assessed as
quickly as possible, and as they are able to be assessed.
I think that question was really about transitional
assistance, which will be coordinated with the
proclamation and commencement arrangements for this
legislation. All payments will be made in the 2017–18
financial year — well, it is certainly our intention that
this happen as quickly as possible.
The way this is envisaged to work is that when a
current licence goes from one form into the new
arrangements, as that transition is occurring for that
individual licence-holder, the transition assistance
payments would occur in basically the same time
frame — within weeks. We are obviously very
conscious of the financial pressures that people are
facing and indeed some of the conversations that people
who are impacted by this are having with their banks.
So the idea is that the change occurs and the payment
for compensation occurs within a very short time frame
of one another.
Ms FITZHERBERT (Southern Metropolitan) —
Could you clarify then — because you referred earlier
to the linkage between this bill and the forthcoming
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legislation that you anticipate will commence around
the middle of next year, if I heard you correctly — the
linkage of payments, if any, to the next legislation?
Ms PULFORD (Minister for Agriculture) — There
is not really a relationship between the compensation
and the second tranche of legislation. I provided some
information about the parts of the reform that will be
for the Parliament to consider as part of the second
stage. The proposed commencement date for the
second part of the reform is, as you said, towards the
middle of 2018, by which stage compensation will have
been largely or all paid to people who are eligible to
receive it.
Ms FITZHERBERT (Southern Metropolitan) — I
understand that applications to the Fairness Fund have
closed within recent weeks. When might people who
have made applications expect a decision to be made on
their application and when might they expect payment?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Fitzherbert for her question. The earliest of
them will be made within weeks. They are not all being
processed in the same time frame. Some came in earlier
and have been assessed earlier, some have come in
more recently and are still being assessed and there are
some where further information needs to be sought
from the applicants to support their claims. So it is not
that every payment will be made on the same day, but
the earliest ones will be made within weeks.
Ms FITZHERBERT (Southern Metropolitan) — I
have a further question about the levy — and you may
have covered this earlier. Given the additional tax
revenue that the government has through a range of
sources, why is it necessary to have a levy at all? Why
is it that the government has decided to do that?
Ms PULFORD (Minister for Agriculture) — We
have covered this pretty extensively already this
afternoon. The government is embarking on this
reform. This legislation will enable the establishment of
a levy. The levy will, over approximately eight years,
raise funding to provide for compensation, but the
compensation will be paid in the 2017–18 financial
year.
Mr FINN (Western Metropolitan) — Minister, you
said earlier that the reason there is no hypothecation —
there is no purpose of the levy included in the bill — is
that you did not have to include it. My concern is very
much for the participants — the stakeholders, if you
will — in the industry who are being, quite frankly,
screwed over by the government with this
legislation — —
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Mr Somyurek — That’s not parliamentary.
Mr FINN — Nor is what the government is doing
parliamentary. My concern is for those operators who
are going to lose their assets and maybe even lose their
homes, their retirement and so forth. My very great
concern is that they actually have no guarantee that the
money raised by the levy will go to them, apart from
the word of the government. Quite frankly, I do not
have a great regard for the word of any government, but
particularly this one, given what has happened — —
The ACTING PRESIDENT (Mr Melhem) —
Order! Mr Finn — —
Mr FINN — I am getting there, Chair — —
The ACTING PRESIDENT (Mr Melhem) —
Order! Mr Finn, I am speaking. The committee stage is
not about making statements; it is about asking
questions. I ask you to get on with asking your
question.
Mr FINN — I am doing that, Chair; I just wanted to
put it into context. What I am actually asking is: what
detrimental impact would an amendment to
hypothecate the levy’s moneys have on this bill? What
damage would be caused to the bill if such an
amendment was included?
Ms PULFORD (Minister for Agriculture) — Can I
clarify, are you seeking to move an amendment to that
effect, Mr Finn?
Mr FINN (Western Metropolitan) — I am asking
you, because the government has made clear in its
response to the economy and infrastructure committee
that they will reject an amendment to hypothecate or
declare what the money is there for, why we are
actually having the levy — the taxi tax. Earlier this
afternoon you said in answer to a question from me that
the government is not including a reason because you
do not have to. What I am asking is: what damage to
the bill or what detrimental effect to the bill would the
inclusion of the reason for the levy cause?
Ms PULFORD (Minister for Agriculture) — This
question about a hypothetical amendment — —
Mr Finn — It is not too hypothetical for the drivers
and the operators.
Ms PULFORD — It is hypothetical in that there are
two sets of amendments that I am aware of that have
been circulated and that this committee stage will be
considering. If Mr Finn is foreshadowing an
amendment, then I would be very interested to see it so
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that I can show it to the Minister for Public Transport,
but to the best of my knowledge there is no such
amendment.
Mr FINN (Western Metropolitan) — Perhaps what
the minister has done here is latch on to something and
is hanging on for dear life as we speak. What I want to
know is: if — and I will not use the word ‘amendment’
because that would give her another lifeboat — the
reason for the levy was included in the bill, what
detrimental effect would that have on the legislation, if
any?
Ms PULFORD (Minister for Agriculture) — I will
respond by saying this: we are not in the habit of
including in legislation unnecessary features.
Mr Finn — You think they are unnecessary, do
you?
Ms PULFORD — Mr Finn, I am not sure if you
have been listening or not, but the compensation will be
paid in 2017–18. The levy will be raising funds for the
compensation in the years after the compensation has
been paid, so if you have an amendment, please
circulate it; otherwise we could perhaps move on to the
amendments that actually exist, rather than the one that
Mr Finn has perhaps had as a late afterthought this
afternoon.
Mr FINN (Western Metropolitan) — I am not
foreshadowing an amendment. Listen very carefully. I
was going to say that I will say this only once, but I am
saying it for the third time. Listen very carefully: if the
reason for the levy was included in the legislation, what
detrimental effect would that have on the bill?
Ms PULFORD (Minister for Agriculture) — I have
already answered the question.
Mr Finn — You have not answered the question.
The ACTING PRESIDENT (Mr Melhem) —
Order! Mr Finn, the question has been asked three
times. The minister has answered the question. The
member might not like the answer, but we will move
on.
Mr O’DONOHUE (Eastern Victoria) — To follow
on from the point Mr Finn is making and to pick up the
issue in my desire to understand the revenue
implications of the tax and the removal of the licence
fees, this tax in effect is more than just a tax for
compensation; it is a recovery mechanism to cover the
loss of revenue from the licence fees. Is that correct,
Minister?
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Ms PULFORD (Minister for Agriculture) — I have
already answered that as well.
Ms BATH (Eastern Victoria) — My question to the
minister is in relation to taxi licence fees. In the past
they have funded disability subsidies. With the fees
being gone, what will replace them once licensing is
scrapped and the levy is solely used for compensation?
Ms PULFORD (Minister for Agriculture) — I have
already provided an answer to this question as well.
Mr O’DONOHUE (Eastern Victoria) — Minister, I
thank you for circulating the letter from the Minister for
Public Transport to Ms Dunn. Can you describe to me
how the rebate scheme will work, what it will cost and
how regularly, for example, regular taxi users will have
their money rebated? Obviously for pensioners who are
on a fixed income having to pay up-front and recoup
later has cash flow implications. Can you address all of
those issues?
Ms PULFORD (Minister for Agriculture) — The
rebate will be payable to the operators. I think
Mr O’Donohue’s question suggested it would be
payable to the consumers. The levy is on the trip, and it
is up to the operators how they offset that against the
reduced licence fee. The way that it will work is that
when operators provide their quarterly return they will
provide their information about trips and the rebate will
be paid directly to the operators.
Mr O’DONOHUE (Eastern Victoria) — So that
will be paid based on the geographical location —
where those trips take place. Is any reference to the
customer base that use those trips a relevant factor in
the rebate scheme — that is, pensioners, people with
healthcare cards et cetera?
Ms PULFORD (Minister for Agriculture) — The
rebate will be available for all trips within the
geographical area, so yes, it will be available for trips
for those types of customers, but it will not be limited to
those types of customers.
Ms BATH (Eastern Victoria) — Minister, in
relation to the purpose of the levy, how will the
government consider one booking that may have
10 trips associated with it as opposed to 10 separate
bookings? Sometimes hire cars take bulk corporate
bookings for many jobs.
Ms PULFORD (Minister for Agriculture) — The
levy is imposed on a commercial passenger vehicle
service transaction, which is defined in the bill as being
the provision of service for a single fare.
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Ms BATH (Eastern Victoria) — Sorry, Minister,
you said that most delightfully, but I could not hear.
Would you mind repeating it?
Ms PULFORD (Minister for Agriculture) — The
answer to Ms Bath’s question is that the levy is
imposed on a commercial passenger vehicle service
transaction, which is defined in the bill as being the
provision of service for a single fare.
Mr MORRIS (Western Victoria) — I was hoping
to ask about the side letter that you have provided to the
Greens. I am wondering why it is that the rest of the
house has not had access to that side letter before today.
Ms PULFORD (Minister for Agriculture) —
Ms Dunn, on behalf of the Greens, had been concerned
about a couple of aspects of the bill and she sought
from Minister Allan an undertaking. Minister Allan has
provided that to Ms Dunn in writing and she has
provided it to me. Ms Dunn asked that that be read into
the record of these proceedings, which I happily did.
Mr O’Donohue asked for that to be tabled and
circulated to members, which it now has been. Some of
this goes to the government’s response to
recommendation 1.3, but there is an undertaking that is
made there by Minister Allan to put in place a rebate
scheme — the government’s commitment to do so —
in circumstances where the Parliament supports the bill
without the Greens amendment.
Mr MORRIS (Western Victoria) — I am concerned
that this side letter may not be worth the paper it is
written on. I am specifically hoping that you might be
able to go into some more detail about how it is that this
rebate scheme that is discussed in the letter will operate.
Is this a scheme that has been thoroughly developed?
Have the mechanisms, the timing of payments and the
rebates being paid back to the operators been
developed, or is this just a rebate scheme in name only
without full development?
Ms PULFORD (Minister for Agriculture) — I
provided further detail on the rebate scheme in response
to earlier questions in the committee stage. As for the
value Ms Dunn places on the letter that she has
received from Minister Allan, that is probably a
question for Ms Dunn.
Mr MORRIS (Western Victoria) — I was hoping
that the minister might be able to give some further
detail on how the rebate scheme is going to work,
whether or not — —
Ms Pulford — I did that. I did that just before.
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Mr MORRIS — The detail I was hoping to
ascertain from the minister is how it is that the operator
will pay. Are they going to be paying on a weekly,
monthly, quarterly — —
Ms PULFORD (Minister for Agriculture) — I
answered that before.
Mr MORRIS (Western Victoria) — When will the
rebates be paid back to the operators?
Ms PULFORD (Minister for Agriculture) — I
answered all of that before.
Mr MORRIS (Western Victoria) — That was to
Mr O’Donohue?
The ACTING PRESIDENT (Mr Melhem) —
Order! That has been answered. Can I just remind
members that there has been a fair bit of repetition
because members may walk in and out of the chamber
and not hear some questions and answers.
Mr O’SULLIVAN (Northern Victoria) — Minister,
how will the goods and services tax be treated in terms
of the $2 tax that will be applied?
Ms PULFORD (Minister for Agriculture) — I am
not sure that you are talking to the right tier of
government about the GST, but let me just check.
We are not the federal government here and I am not
the Treasurer, but let us have a go. The goods and
services tax is levied on the total cost of a good or
service, in this case the total cost of the fare. Now, the
total cost of the fare at the moment is comprised of the
licence fee and the cost of providing the service. The
licence fee will be gone and the levy will be in its place.
Mr O’SULLIVAN (Northern Victoria) — So in
terms of the $2 tax, will the GST be applied after that is
added to the cost of the trip, so in essence $2.20 will be
the tax? I must admit this is my first time in committee
asking questions, so I am trying to learn. But I
understand my job is to ask you the questions so that I
can get the information back to understand it better.
Ms PULFORD (Minister for Agriculture) — Yes,
that is right. Welcome to your first committee stage,
Mr O’Sullivan. Part of the job of all of us here is to try
and canvass in great detail all of the issues and all of the
concerns, but there has been a lot of repetition. The levy
applies to trips, not to fares. At the moment what we
have in place is a quite costly licence fee. That will be
gone. There will be a levy applied to the total number
of trips. As for the commonwealth government’s goods
and services tax and the way that it applies, it will apply
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in exactly the same way that it does now to the total
cost of the fare.
Mr O’SULLIVAN (Northern Victoria) — Just so I
can get this clear in my own mind, you have the full
fare, which encompasses all those things that you have
mentioned, and then the GST is included there and then
$2 is added, or if the $2 is added as part of the fare, in
essence it is really a $2.20 fee that applies.
Ms PULFORD (Minister for Agriculture) — No,
that is not right at all. The levy will replace the licence
fee, which will comprise part of the operator’s costs of
running the service that they are running, which would
include things like the wear and tear on their car and
fuel costs and the like. The goods and services tax, I
might add, Chair, is quite some way out of the scope of
the bill, but I am trying to be helpful here. The goods
and services tax that is levied by the commonwealth
government on goods and services, as its name
suggests, applies to the total cost of the fare now and
will apply to the total cost of the fare later. So if fares
go down, then yes, one might expect that there will be
an impact on commonwealth tax revenues, but that is
really a matter for the commonwealth Treasurer.
Mr O’SULLIVAN (Northern Victoria) — I still do
not understand completely what you are saying, so bear
with me if we are covering some of the same ground in
relation to the GST, but I think it is important for the
people out there who will have to pay this $2 to actually
understand where the GST is. Is it subtracted from the
$2 when they pay it, is it added on top or is it actually
applied to the whole of the cost of the fare?
Ms PULFORD (Minister for Agriculture) — I am
doing my very best to explain this to Mr O’Sullivan —
I really am. The trip levy will be part of the cost of the
fare insofar as operators will be required to apply the
levy. Perhaps I can give you an example. At the
moment a commercial passenger vehicle service
provider is paying a licence fee of $23 000 a year.
When that $23 000 a year has gone, if they have an
average use of their vehicle of around 5000 trips a year,
then the levy would be $10 000. So that is $13 000 less
than would have otherwise been the case. If there is an
impact on GST as a result of these reforms, then it is
likely to be a decrease in revenue available to the
commonwealth.
Mr O’SULLIVAN (Northern Victoria) — I will
move on, but it is in a similar vein in terms of taxation.
Minister, in terms of the compensation that will be paid
to licence-holders, one of the concerns that certainly has
come through, and I do not have a complete
understanding of it in precise terms, is how that will be
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treated by the Australian Taxation Office (ATO) once it
is received by the licence-holder. The government said
in its response to the report that was tabled that they
have written to the ATO to point that out. Is there a
more technical or better explanation that we can get in
terms of exactly what was the communication between
the Victorian government, the federal Treasurer and the
ATO in terms of how that payment will be treated?
Business interrupted pursuant to standing orders.
Sitting extended pursuant to standing orders.
Mr O’SULLIVAN (Northern Victoria) — Is
Mr Dalidakis now the minister at the table?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Just temporarily.
Honourable members interjecting.
Mr Davis — On a point of order, Acting President,
has the minister been briefed on this bill in preparation
for handling a committee stage?
The ACTING PRESIDENT (Mr Melhem) —
Order! There is no point of order. Mr O’Sullivan,
please ask your question.
Mr O’SULLIVAN (Northern Victoria) — Minister,
in terms of the compensation that is going to be paid to
licence-holders, the government in the response that
was tabled this week to the committee report indicated
that there had been communications between the
federal Treasurer and also the ATO pointing out the
way the money would be treated when it came to the
licence-holder for the purposes of tax. Is there more
detailed information that the minister could provide in
terms of what that correspondence was? Because what
we do not want is for that money that is received by the
licence-holders to be treated as income that they would
have to pay income tax on.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Can I just seek clarification?
Are you wanting the release of the correspondence, or
are you wanting advice in relation to the tax treatment
of the payment? Which is it that you are asking for,
Mr O’Sullivan?
Mr O’SULLIVAN (Northern Victoria) — I think
both would be handy. It is a very important point for the
people who would receive compensation, and
potentially also for those people who receive money
through the Fairness Fund, to actually understand what
the implications would be once that money hits their
accounts and what the ATO might say in relation to
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how that money would be treated, because when they
purchased their licence in the first instance the money
that was paid was probably after-tax money. They
would not want to be in a position where they have had
to borrow the money or pay the money after tax and
then be charged tax on any money that they do receive
as a part of the compensation.
Ms PULFORD (Minister for Agriculture) — I
thank Mr O’Sullivan for his interest in the tax treatment
of these payments. The government provided some
information about this in the response that was tabled in
Parliament earlier in the week, and it has had no further
advice from the ATO since then.
Mr O’SULLIVAN (Northern Victoria) — I
understand that the government has probably not got a
response from the ATO as yet because that
correspondence was probably only done late last week,
or even this week, but in terms of what information was
actually contained in that correspondence, what
information or what assurances can you give those
people who may receive that compensation as to how
that money would be treated? Essentially the way I look
at it is that the Victorian government should not just
handball this to the ATO and say, ‘You deal with this’.
I would imagine that Treasury or the Treasurer here in
Victoria — the government — would have actually
gone through it in detail to ensure that the structure of
the payments in relation to that compensation did not
trigger anything that would see it becoming income
once it was received by the licence-holder.
Ms PULFORD (Minister for Agriculture) —
Questions as to whether compensation payments are
treated as income or not are very much a matter for the
ATO. Mr O’Sullivan may recall the ban on commercial
netting in Port Phillip and Corio bays where there was
an analogous situation where there were compensation
payments made available to people and similar
questions, very legitimate questions, raised about what
the tax treatment was. That information was sought
from the ATO. The ATO in my experience always
provides advice to people in a timely manner. But it is
not a question of the Victorian government or the
Victorian Treasurer or the Minister for Public Transport
handballing responsibility for this. The levying of
income tax, the determination of what is income and
what are other types of payments, including
compensation, and the income tax treatment of those is
very much a matter for the ATO.
Mr O’SULLIVAN (Northern Victoria) — Minister,
are you saying that the government did not provide any
guidance to the ATO in terms of how that money
would be treated? I am sure that the government would
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have structured those payments in a way that would not
have a negative impact on those licence-holders when
they do get the compensation paid.
Ms PULFORD (Minister for Agriculture) — I am
not sure I have a great deal more to add than what we
have already canvassed, because this is very much a
matter for the ATO. We have certainly made the case to
the ATO. It is now something that I imagine they are
considering, and we hope they will be able to provide
that advice to people in a timely manner. I can assure
Mr O’Sullivan that it is something that we were
conscious of in the design of the compensation scheme.
But we just cannot, even with the best will in the world,
make a tax ruling on this.
Mr O’SULLIVAN (Northern Victoria) — I would
not expect you to be able to make a tax ruling, but in
terms of the licence-holders who would receive that
money, they are looking for some certainty, and the
government has said all the way through that they want
to provide certainty to those licence-holders. So would
you be in a position to release the correspondence that
you sent to the federal Treasurer and to the ATO so that
the committee, but more importantly the people
involved — those licence-holders — can actually see
what representations you have made on their behalf to
ensure that the compensation money that they receive is
not taxable?
Ms PULFORD (Minister for Agriculture) — I will
take that question on notice.
Mr MORRIS (Western Victoria) — I was hoping
to follow on from what Mr O’Sullivan was asking
before and just ask whether or not the government
sought guidance from the ATO about how it should
structure the compensation scheme so that any
compensation is not all liable to be classified as taxable
income.
Ms PULFORD (Minister for Agriculture) — This
might surprise everybody, but it seems that the tax
office does not provide a lot of advice to people
wanting to minimise their tax. But there was certainly
correspondence between our department and the tax
office, and we engaged our own taxation experts to
provide advice to support the way the government has
structured the package.
Ms DUNN (Eastern Metropolitan) — As recently as
6 minutes ago we were still receiving many, many
emails in relation to this bill suggesting that it not be
supported. I am just wondering if the minister can
clarify: should this bill not proceed, what are the
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consequences for people who are current licence
holders? I just need to understand that a little bit more.
Honourable members interjecting.
The ACTING PRESIDENT (Mr Melhem) —
Order! If people want to have a chat, can they please
leave the chamber.
Ms PULFORD (Minister for Agriculture) — I
thank Ms Dunn for her very pertinent question about
what happens if this bill does not pass today. A couple
of things happen, really. Obviously the legislative
situation will be exactly as it was yesterday and as it is
today as we stand here and talk about this. The
framework for the transition support package will not
exist, so those payments that people are no doubt keen
to access will not be made available as the legislation
proposes. The other thing that will happen for those
people who are current taxi licence holders is that the
level playing field they seek and the reduction in that
really quite onerous annual licence fee will not come
about; it will be exactly as it is now.
Ms DUNN (Eastern Metropolitan) — Thank you,
Minister. Just as a follow-on to that, there was certainly
evidence in the inquiry, and we have received multiple
emails around this as well, that many people are in
quite dire financial circumstances because of the timing
of when they purchased their licences — they have had
them for a relatively short period of time so have not
been able to exercise the greater benefits of income off
them. I am just wondering what might be in place for
them, and does the passing or not of this bill impact on
what might be available to those people in severe
financial crisis?
Ms PULFORD (Minister for Agriculture) — This
really goes to some questions we had earlier in the day
about why we need to pass this legislation this week,
and it was suggested that this first tranche of legislation
for this reform could wait until the second tranche. The
reason we want to pass this legislation today is to put in
place those arrangements and provide the certainty that
people need around being able to access those
payments. That is what is motivating us. That is
certainly one of the reasons — perhaps the main
reason — that we are here on I think the first Friday
that the Parliament has sat since 2010. We want to be
able to provide that certainty to people.
We certainly know that there are people who are
experiencing severe financial distress, and we know
that there are lenders with whom those people carry
significant debts who are watching very closely what
we do today. We are very, very conscious of that, so I
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think it is incredibly important. It is a very, very
complex reform; I think everybody understands that.
We have had two parliamentary committee inquiries.
We have had an extensive discussion around many,
many different issues in the chamber again today. There
has been a global change that has severely disrupted the
livelihoods of these people, and we are seeking to
provide support for them to change the way they work
in this new world in which we all find ourselves.
Mr DAVIS (Southern Metropolitan) — Minister, as
I understand it there are at least three sets of proposed
amendments that have been circulated. If any of
those — —
An honourable member interjected.
Mr DAVIS — I thought it was four, but I think
there are three sitting on the table. I could be wrong on
that; I stand to be corrected. But my point is that if any
of those amendments are passed, the reality is that the
bill will need to return to the Legislative Assembly, and
unless the Legislative Assembly intends to return in
July, it will be August before the bill in its final form
can be passed.
Ms PULFORD (Minister for Agriculture) — The
sitting of the Assembly is very much a matter for the
Assembly. The legislation has already passed the lower
house. The government’s intentions have been made
clear in any number of different ways: indeed in
correspondence to Ms Dunn, in any number of
statements I have made to the house on behalf of the
government today and in statements from the Minister
for Public Transport. What the passage of this
legislation will do, if it is to pass this afternoon in the
Legislative Council, is send a very powerful signal to
those lenders who are waiting for the Parliament to act
for those licence-holders who desperately need to know
what is going to happen next.
Mr MORRIS (Western Victoria) — Again with
regard to Ms Dunn’s side letter, I was hoping that the
minister might be able to detail the cost of the rebate
scheme detailed in the letter. What is the projected cost
of facilitating that scheme?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Morris for his question. As I indicated in
response to earlier questions, from I think
Mr O’Donohue, the way in which this will operate is
through the existing quarterly return process. It is not an
onerous thing to establish it, and we believe that the
costs will be minimal. As the first part of this
committee stage laboured for some time the point on
some of the assumptions that are difficult to make
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because of the things that we do not know about the
unregulated part of the market and future passenger
trips, I am unable to give you a precise dollar amount.
Mr MORRIS (Western Victoria) — Who will be
responsible for the administration of the rebate scheme?
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Mr MORRIS (Western Victoria) — Thank you,
Minister. Will the rebate scheme be operated on a
sliding scale? In effect, I would imagine there would be
no rebate for those operators within metropolitan
Melbourne but there may be rebates for a taxi service
operating out of, say, Minyip that may be at a higher
level than for a regional city like Ballarat or
Warrnambool. Is that the case, that there will be a
sliding scale for determining if you are eligible or not?
How is this going to operate?

Ms PULFORD (Minister for Agriculture) — There
are a number of options available to government for
who will administer the scheme, including the
department, so the secretary of the department; the
State Revenue Office; and the Taxi Services
Commission. We will consider what is the best option
and make that decision in due course. It is worth noting
that this will not be in place for some time and it will be
guided by what is going to be most effective.

Ms PULFORD (Minister for Agriculture) — Yes,
that is right. I think the difference between Minyip and
a regional city is a good example of why there is likely
to be a different way that this will operate in different
settings, which is what it is designed to do.

Mr MORRIS (Western Victoria) — Thank you,
Minister, for that response. However, it does raise a
serious concern: if the government does not yet know
who is going to administer this rebate scheme or in fact
how it is going to operate, how is it that the operators
themselves can have certainty about how it would
operate into the future? Minister, can you detail why it
is that the government have not thought who it is that is
going to administer this scheme?

Mr MORRIS (Western Victoria) — Thank you,
Minister. In terms of that, then, will it be a sliding
scale? Would it be, for example, that in Minyip you
would get a 100 per cent rebate, in Ballarat you might
get a 50 per cent rebate and in metropolitan Melbourne
you would get a 0 per cent rebate, or is it going to be
determined based upon individual service providers? Is
it going to be geographically based? How is that going
to work?

Ms PULFORD (Minister for Agriculture) — It is
not that it has not been thought through; it is that it has
not been completely decided.

Ms PULFORD (Minister for Agriculture) — The
rebate will be based on the observable impact of the
levy in different areas, so in all the areas where the levy
results in a reduction in fares, the rebate will not be
payable.

Mr MORRIS (Western Victoria) — Thank you,
Minister. With regard to the rebate scheme, at the
moment there are a range of different categories of
licence. We have the metro, the urban and large
regional, the regional, and the country. Are those
categories going to be used to determine eligibility for
the rebate scheme?
Ms PULFORD (Minister for Agriculture) — The
purpose of the rebate scheme is to overcome
geographical inequity, and so it will need to be
responsive to that. I am resisting putting hard
boundaries around that when there is a lot for us still to
know about future trip movements.
Mr MORRIS (Western Victoria) — Thank you,
Minister. So would it be fair to say there are still a lot of
moving parts in how this rebate scheme is going to be
administered and where it is going to apply?
Ms PULFORD (Minister for Agriculture) — No,
not really, and I provided further information on how
the rebate scheme will apply. Through the quarterly
returns it will seek to provide rebates directly to the
operators, and as I indicated earlier, no, I still do not
think that is the case at all.

Mr MORRIS (Western Victoria) — Thank you,
Minister. When you refer to an observable impact, one
might contend that there might be an efficient operator
in Ballarat that is seeing a lot of fares and there is an
inefficient operator in Ballarat that is not receiving the
same amount of fares. Are their rebates going to be
different because one is more efficient and receiving
more fares than the other who is not because of the
inefficient nature of running their business?
Ms PULFORD (Minister for Agriculture) — The
impact of fare deregulation in regional areas in country
Victoria has been for fares to be very similar. That is,
you know, the nature of competition, so we do not
expect there to be wildly divergent experiences within
that same geographical area. Again you are assuming
that there will be operators who will be disadvantaged
by the change from the licence to the levy. You talked
about a particularly efficient driver or commercial
passenger vehicle operator and you talked about
Ballarat. The Ballarat licence fee is $23 000 and the
average number of trips and the average levy are
between $5000 and $6000, so $10 000 to $12 000; so
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any operator that is performing in any way near average
is not going to be disadvantaged by the levy.

have their businesses underperform, if that is what you
are getting at.

Mr MORRIS (Western Victoria) — Thank you,
Minister. This is what I am trying to get to the bottom
of. Let us say, for example, that in Ballarat there are
two taxi companies, one called Pulford and Co., which
is a very efficient operator, and another called
Morris and Co., which is not an efficient operator. Is the
fact that Pulford and Co. is an efficient operator that is
getting a lot of fares, so it appears to be less impacted
by the levy, going to mean that it will have a lesser
rebate than Morris and Co., which is inefficient and
receiving less fares and therefore may be determined to
be more in need of rebates through the scheme?

Mr MORRIS (Western Victoria) — Yes, that is
what I was trying to get at. I thank you for that
clarification. I was just hoping that you might be able to
help me. When you refer to an observable fare, can you
maybe provide a definition of what an observable fare
is in the context you just used it in your previous
answer?

Ms PULFORD (Minister for Agriculture) — Either
Morris and Co. or Pulford and Co. would need to be
undertaking basically double the average number of
trips that are currently being taken, so I think the
answer to your question is that it is likely that neither of
them would be eligible for the rebate in any event. As
these two hypothetical companies would be operating
in the same market, then their fares would likely be
very similar, I would have thought.
Mr MORRIS (Western Victoria) — Thank you,
Minister. What I am trying to get to the bottom of is if
the number of passenger rides — so when I refer to an
inefficient company I am talking about a company that
is going to receive less fares — —

Ms PULFORD (Minister for Agriculture) — They
are actual fares that will be able to be reported through
the quarterly reporting mechanism rather than
theoretical fares, I suppose, is the point. The rebate
scheme will be able to respond to the response of
deregulation of the industry, of the sector. So it will not
be based on hypotheticals; it will be based on actual
lived experience.
Mr RAMSAY (Western Victoria) — Deputy
President, I just flag with you that you need to look this
way because I have a number of questions in relation to
this bill which I need clarification on even though some
of these matters have been covered by Ms Pulford and,
albeit briefly, Mr Dalidakis. Minister, I am sorry to
rehash the area around the identified levy. When I get a
taxi receipt I have the cost of service, which is the
charge, and then a GST service charge. Where on that
receipt does the $2 levy appear? Does it appear prior to
the GST and service charge or post the GST and service
charge?

Mr Leane interjected.
Mr MORRIS — This is quite serious, Mr Leane.
What I am trying to get to the bottom of is whether
efficient operators are going to be in effect worse off
through this rebate scheme because they receive more
fares than an operator who receives less fares, because
on an overall look at them one would say, ‘Well, they
are doing worse under this new system’. Why is it that
they should not receive more rebates for the work that
they are doing?
Ms PULFORD (Minister for Agriculture) —
Referring to my earlier response about the observable
fare, the purpose of the rebate is to respond to any
operators that are at a disadvantage as a result of the
levy, when in fact this is not our expectation given what
we know about the average number of trips and what
we know about the licence fees that people are
currently paying. With Morris and Co. and Pulford and
Co., whether or not one parks the vehicle in the
driveway and sits at home on the couch for the
afternoon will not impact it. So it is not going to be able
to be rorted by people who are deliberately seeking to

Ms PULFORD (Minister for Agriculture) — I had a
long discussion with Mr O’Sullivan earlier about the
goods and services tax.
Mr RAMSAY (Western Victoria) — It was not
clear.
Ms PULFORD (Minister for Agriculture) — Well,
it was pretty clear. It is actually not that complicated.
The GST applies to the total cost of the fare.
Mr RAMSAY (Western Victoria) — Where does it
appear on the receipt?
Ms PULFORD (Minister for Agriculture) — It does
not.
Mr RAMSAY (Western Victoria) — It does not
appear on the receipt that someone receives at all?
Ms PULFORD (Minister for Agriculture) — In the
same way that the licence fee does not appear on your
receipt.
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Mr RAMSAY (Western Victoria) — But taxi
operators do not collect licence fees. They collect a
service fee, a GST fee and a cost of service. My
understanding is that the onus is on the operator-driver
to collect the $2. Surely the person that is paying that
must receive something for the payment of that amount.
Normally when I pay anything I get a list of costs
associated with that service, and part of that service is
the $2 levy.
Ms PULFORD (Minister for Agriculture) — For
Mr Ramsay’s benefit, it is not a point-of-sale levy. It is
a levy that needs to be provided by the operator. It is
not a levy that is directly paid by the end user — by the
customer in the vehicle.
Mr RAMSAY (Western Victoria) — As I have
indicated to you, Deputy President, I have a number of
questions. I certainly encourage others that perhaps
wish to ask questions to also do so. I need further
clarification on this. The $2 levy is actually
incorporated in the cost of the service. I do not see it,
but the operator will charge it to me as a cost of service,
and then they have to identify that to the Australian
Taxation Office in relation to the normal charges that
may be required to be notified to the tax office in
relation to that service, even though it is not
identified — like the GST and the service charges
are — on the document. It is just incorporated in the
general cost of providing that service.
Ms PULFORD (Minister for Agriculture) — Yes, I
have already answered this a couple of times — a
bunch of times — during the course of the afternoon,
and already for Mr Ramsay. In the same way that the
licence fee is currently part of the cost of operating a
commercial passenger vehicle, that will be gone and it
will be replaced by a trip levy. In the overwhelming
majority of cases there will actually be a significantly
lesser cost for the operator, because at the risk of
tedious repetition, when the fee is $23 000 and the levy
is $10 000 to $12 000, that is a considerable saving.
What it will do is it will enable existing taxi licence
holders to offer more competitive prices, which will
place them on the level playing field that the sector so
clearly needs and that this legislation is designed to give
effect to.
Mr RAMSAY (Western Victoria) — Look, I am
not convinced about that. I suspect that where there is
limited competition in regional areas the consumer will
wear that $2 levy because the viability of many of those
small business operators will not allow them to be able
to afford to incorporate it regardless of the licence fee.
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The other question I would like to ask the minister is in
relation to the financial payments, which I understand
are staged over a period of time. Assuming the bill is
passed and the financial payments are progressed —
and I understand the first payment is $150 000 and then
there is $100 000 for the second plate — at what stage
will those payments to licence plate holders be made in
full?
Ms PULFORD (Minister for Agriculture) — They
will be made at the earliest possible opportunity, as I
indicated earlier in answers to questions from other
members. If Mr Ramsay had been here at the beginning
of the committee stage, he might have heard that.
Mr RAMSAY (Western Victoria) — I ask that
question, Minister — and you are being rather flippant
in your answer — because there are taxi plate holders
in this gallery who have paid $500 000 to $600 000 for
the privilege of having the plate, and now you are
telling me their value is only worth $150 000. They
then have to go back to their bank and say, ‘Look, I’m
sorry, I’ve mortgaged my home on the basis of a
half-million-dollar value of a plate. Now it’s worth only
$150 000’. I am sure they would like to know at what
time and at what stage they may get some financial
support, given that no doubt the banks are more than
likely to say, ‘Well, we need to reassess your loan
portfolio or your financial arrangements’. That is why I
ask what the timing of the payment is, because it would
be very important to those who have actually taken out
significant loans against the value of their plates.
Ms PULFORD (Minister for Agriculture) — Yes,
and the people who are in the gallery I think have in the
main been here for the entire duration of the committee
stage, so they do know the answer to this question.
Mr Ramsay interjected.
The DEPUTY PRESIDENT — Order,
Mr Ramsay!
Ms PULFORD — I am not sure that the committee
stage really is designed for us to go over and over and
over again things that I have already provided answers
to. I am trying to be as helpful as I possibly can, but we
have had numbers of questions that have been
answered up to half a dozen different times. I have
provided an answer to the question. I am sure the
people in the gallery know the answer to the question.
We are incredibly conscious of the discussions that
people with current taxi licences are having with their
banks, which is why we are so very, very keen for this
legislation to pass this house today, so that those people
can provide that certainty to their lenders. We also
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know that some of these lenders are watching very
closely what we are doing in this place today. Every
time I am asked to repeat an answer, particularly when
for the sixth or seventh time the answer has already
been provided, it is another 5 minutes of uncertainty for
these people. We are very conscious of that. We are
wanting these arrangements to be confirmed by the
house today and for the compensation payments to be
made.
For Mr Ramsay’s benefit, I say that these will be paid at
the earliest possible opportunity following the passage
of this legislation. We desperately want to get on with
doing that. We have had two parliamentary committee
inquiries and we have had extensive debate in the
community. This legislation has been developed very
carefully. We know that the taxi industry wants this
legislation to pass so that they can have that level
playing field that they so desperately need. It is a
considered reform. As I indicated at the outset, and
several dozen times since then, the legislation is
progressing in two tranches, but this today is about
getting compensation to those people at the earliest
possible opportunity.
Progress reported.

APPROPRIATION (PARLIAMENT
2017–2018) BILL 2017
Second reading
Debate resumed from 11 May; motion of
Mr JENNINGS (Special Minister of State).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am pleased to rise this evening for
the debate on the Appropriation (Parliament
2017–2018) Bill 2017. As members of the house know,
it is now 5.44 p.m. on the last scheduled sitting day for
the autumn session of 2017. In accordance with our
standing orders the house is due to adjourn in
16 minutes time. With 16 minutes to go before the
house is due to adjourn for the final sitting day of the
session and with the government having already
determined that after the house adjourns today we will
not return until 8 August this year, we are in a position
where we have only just started the appropriation bill
for Parliament.
As many members of the chamber will be aware, the
general appropriation bill is a special bill. It is a bill
which, due to the changes made to the constitution in
2003, actually does not require passage through the
Legislative Council to receive royal assent. If the
government does not bring the bill to conclusion in the

3777

Council, it is deemed to have passed the Parliament and
can receive royal assent even without passage through
the Legislative Council.
At this late hour it appears as though the general
appropriation bill will, for the first time in its history,
not be passed through the Council and will receive
royal assent having only passed the Legislative
Assembly, which says a lot about the management of
the house by the government — that for the first time
ever, not through the bill being blocked or amended but
simply through the government not managing its
program, we will not be seeing an appropriation bill
passed for the 2017–18 financial year.
The bill we are talking about at the moment, though,
the parliamentary appropriation bill, is different. It is
not a bill which can receive deemed passage through
the Parliament, it is not a bill which having passed the
Assembly only can go for royal assent. It is a bill which
must be passed by the Legislative Council, and it is an
indictment of the government that we are now
15 minutes from the statutory adjournment of the house
for a seven-week period that the government is only
just starting the debate on the parliamentary
appropriation bill.
This is a bill which appropriates, in this instance,
$146 million for the management of the Parliament. It
is a bill which provides funding to the Department of
the Legislative Assembly, the Department of the
Legislative Council, the Department of Parliamentary
Services, which provides the electorate offices — being
staff and physical infrastructure — for members of
Parliament and of course provides funding to
parliamentary committees as well as some statutory
officers of Parliament, being the Auditor-General and
now the Parliamentary Budget Office. So it is an
important piece of legislation for the operation of our
democracy and for the operation of this institution. It
must be passed by the Parliament before 30 June, and
this 15 minutes is in theory the last available
opportunity.
I only intend to speak briefly on the bill this afternoon,
in particular to talk about the issue of funding for the
Legislative Council. The Legislative Council over the
last several years has had an interesting history with
respect to its funding. As all members of this place
know, since the 2014 election the Legislative Council
has had a very active committee system. Be it the
economy and infrastructure, legal and social, and
planning and environment standing committees, or be it
the select committees which have been established —
obviously the select committee into the Port of
Melbourne and more recently this week the
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establishment of a select committee into the Country
Fire Authority (CFA) restructure — the Legislative
Council undertakes a very substantial amount of
committee work. It receives very substantial numbers
of submissions on any number of issues, be they in
relation to legislation or general references, and carries
a very high workload. Certainly they are active
committees in comparison to many of the more
traditional joint committees of this Parliament.
It is appropriate therefore that they receive adequate
resourcing. This has been an ongoing issue for the
Legislative Council for a number of years. Prior to the
last financial year the Legislative Council sought a
Treasurer’s advance for additional funding for the
Department of the Legislative Council which was not
supported by the Treasurer and the government. Last
year in consideration of the 2016–17 parliamentary
appropriation bill this house determined that it was
appropriate to seek additional funding for the Council
committees. It determined that $600 000 should be
transferred from the joint committees to fund the three
standing committees of the Legislative Council —
$200 000 per committee, $600 000 in total.
Last year the Council passed an amendment to the
parliamentary appropriation bill which shifted $600 000
from the line item for parliamentary investigatory
committees to the Department of the Legislative
Council with the intent that those funds would go into
the three Legislative Council committees. That was
supported, obviously, in the Council, but it returned to
the Legislative Assembly, at which point the
government in the Legislative Assembly indicated that
its preference at the time was not to agree to the
amendment from the Council but rather to support that
funding transfer from joint committees to the
Legislative Council by way of an exchange of letters
between the Speaker and the President.
Accepting on face value that undertaking from the
government, when the message returned from the
Legislative Assembly the Council did not insist upon its
amendment. It did that on the basis and with the
expectation that the agreement which led to that extra
$600 000 being provided to Council committees would
become a feature of ongoing budgets. Yet,
unfortunately, when we move forward 12 months to
consideration of the 2017–18 parliamentary
appropriation bill we see — and it has been disclosed
through the public accounts process — that the
Department of the Legislative Council made an
expenditure review committee of cabinet bid for
additional funding for Council committees, consistent
with what had been agreed by an exchange of letters
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last year, and that was rejected out of hand by the
Treasury and the government.
As a consequence the parliamentary appropriation bill
before the house today does not reflect the $600 000
increase for Council committees which was agreed by
an exchange of letters by the Presiding Officers last
year. In fact on the face of it the actual appropriation for
the Legislative Council in 2017–18 is lower than it was
in 2016–17. It falls from $3.737 million in 2016–17 to
$3.688 million in 2017–18. So the government has not
honoured the undertaking given last year to provide
funding on an ongoing basis for those Legislative
Council committees.
So again I find on behalf of the coalition we are in a
situation where we again need to seek to propose
amendments to the parliamentary appropriation bill,
and I would ask that the amendment be circulated.
Opposition suggested amendments circulated by
Mr RICH-PHILLIPS (South Eastern Metropolitan)
pursuant to standing orders.
Mr RICH-PHILLIPS — The amendment which is
now being circulated provides for, this year, the transfer
of $700 000 from the parliamentary investigatory
committees to the Department of the Legislative
Council. In relation to the schedule of the bill, it seeks
to change the Legislative Council line item, increasing
it to $4.388 million, and reducing the parliamentary
investigatory committee line item to $6.563 million.
The purpose of this amendment is to deliver upon what
was the budget and expenditure review committee
request from the Council to the government this year,
which was $700 000, reflecting the increasing costs of
operating the committees for the 2017–18 financial
year. It gives effect to what this side of the chamber,
and I think the non-government parties generally,
believe was the undertaking from the government last
year — that is, that the parliamentary appropriation bill
would reflect an ongoing and permanent allocation of
funds for those committees, a reversal of funds from the
joint committees to the Council committees. Obviously
as a net change it has no effect on the overall
appropriation to the Parliament, which remains
$146 286 000, but it reflects the need for ongoing
funding for the Council committees, and it reflects our
understanding of the undertaking given last year that
increased funding that was made by way of an
exchange of letters would become a feature of the
actual parliamentary appropriation bill.
At this late hour I will conclude on that point. This is an
important piece of legislation. The fact that it is being
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passed now, 5 minutes before the statutory end of this
sitting before the house adjourns, is very unfortunate
and reflects the disarray we have seen in the
government and have seen in the government for
months. The fact that the budget bill, the general
appropriation bill itself, will not pass the Parliament
before it adjourns for the winter recess is a disgrace,
and the fact that this parliamentary appropriation bill is
literally being dealt with for the first time in the last
5 minutes of this sitting is also regrettable. This
amendment that we will consider in committee is an
important one. We relied last year on assurances given
by the government, and they have not been honoured in
the bill this year. It is important that this matter is
settled in favour of the Legislative Council once and for
all.
Mr LEANE (Eastern Metropolitan) — Obviously
the government supports the Appropriation (Parliament
2017–2018) Bill 2017, and we want to take the
opportunity to praise all members of the staff of the
Parliament, who do a fantastic job supporting us. As far
as Mr Rich-Phillips understands it, Mr Jennings will
speak on these amendments, and he will be able to give
Mr Rich-Phillips some assurance around the exchange
of letters between the Speaker and this house around
acquitting what he is looking for in his amendments.
Ms PENNICUIK (Southern Metropolitan) — I am
very pleased to be speaking on the Appropriation
(Parliament 2017–2018) Bill 2017 and that we are
actually dealing with it, notwithstanding it being very
late in the day, as mentioned by Mr Rich-Phillips. I
agree that there is no reason why we could not have
dealt with this bill and the Appropriation (2017–2018)
Bill 2017 yesterday. No, we dealt with a very important
bill yesterday — the Bail Amendment (Stage One) Bill
2017, which has a commencement date of 1 July 2018
so is not in any way an urgent bill.
However, quite apart from the detail that is in the
schedules of the bill with regard to funding, I just want
to go to the issue raised by Mr Rich-Phillips with regard
to committees, particularly upper house committees. At
their appearance at the Public Accounts and Estimates
Committee’s budget estimates hearings, the presiding
officers produced a PowerPoint which outlined the
work of the Legislative Council standing committees as
opposed to the joint investigatory committees. The
Legislative Council’s three standing committees ran
14 inquiries, tabled seven reports, received
5639 submissions and held 195 public hearings, as
opposed to the nine joint investigatory committees,
which held 15 inquiries and tabled 18 reports but only
received 825 submissions and held 222 public hearings,
so you can see the difference in the workload. The
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secretariat support for the Legislative Council
committees is just over 20 per cent of the number of
staff allocated to the joint investigatory committees —
7.6 staff as opposed to 34.2.
I would also say that in terms of the joint investigatory
committees they do a lot of predictable work. The work
that they do every year, important and onerous as it
might be — the Public Accounts and Estimates
Committee, the Scrutiny of Acts and Regulations
Committee and the Electoral Matters Committee — is
pretty well the same work. It is good to see that there is
some funding, and there will probably need to be even
more funding, directed to the Legislative Council
standing committees to perform their scrutiny function,
so we will support the amendment for that.
Mr JENNINGS (Special Minister of State) — A
couple of threshold questions have been raised by
Mr Rich-Phillips during the course of this discussion on
the parliamentary appropriation bill. Ms Pennicuik is
sympathetic in wanting to make sure that there is a
degree of support for committees in the Legislative
Council, for them to acquit their responsibilities and for
there to be adequate funding within the allocations of
the Legislative Council. In light of that concern of the
Legislative Council, and as has been argued previously,
subject to Mr Rich-Phillips’s amendments and the
expectation perhaps of the chamber today, earlier in the
week, on 20 June, the Presiding Officers wrote to the
Treasurer.
Business interrupted pursuant to standing orders.
Sitting extended pursuant to standing orders.
Mr JENNINGS — Thank you, Acting President,
your sense of where the second hand was and mine
were slightly different. Nonetheless, I thank the
chamber for the opportunity to continue my
contribution. I want it to be brief.
I was in the middle of a sentence indicating that earlier
in the week, on 20 June, the Presiding Officers wrote to
the Treasurer and indicated to the Treasurer that they
have approved:
… a transfer of $600 000 from the parliamentary investigative
committees appropriation to the Legislative Council
appropriation pursuant to section 31(1)(a) of the Financial
Management Act 1994. This transfer will be effective from
1 July 2017 until 30 June 2018.
We are writing to you pursuant to section 31(3) of the
Financial Management Act 1994 notifying you of this
transfer, which is for additional funding of the Legislative
Council standing committees.
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The Treasurer subsequently wrote to the Presiding
Officers on 22 June, and in that correspondence the
Treasurer said:
Thank you for your letter informing me of the Parliament’s
intent to transfer $600 000 in the 2017–18 appropriation to
the Legislative Council under section 31 of the Financial
Management Act 1994 (FMA).
As a gesture of goodwill, the government guarantees to
provide $700 000 to the Legislative Council investigative
committees for the 2018–19 financial year in the 2018–19
budget. I trust this will be welcomed, noting that Parliament
already has the power under the FMA to transfer
appropriation between departments of Parliament.

Given that we have the house’s indulgence, I take this
opportunity to thank the parliamentary staff, the
Department of Legislative Council and the other
parliamentary departments for all their hard work and
support of members throughout the financial year, and I
look forward to seeing the benefits of this increased
appropriation for the Legislative Council in the coming
years.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.

If officials of your department have any queries they can
contact —

the appropriate officer within the portfolio.
In terms of what is being sought to be achieved in
relation to a shift in the appropriation, the Treasurer has
agreed to shift that in the budget papers next year. I am
happy to confirm that it is the government’s intention to
embed that within the cost structures of the Legislative
Council and to index that amount appropriately into the
forward estimates.
I believe that will provide the certainty and the
confidence that the chamber has actually expressed.
This is a big day in the Clerk’s working life in relation
to making sure that there is ongoing resource allocation
to make sure this chamber can acquit its
responsibilities. I look forward to it acquitting its
responsibilities in an appropriate fashion in terms of
recognising due process and acquitting its
responsibilities with the highest degree of professional
and parliamentary acumen. I look forward to that being
the process by which committees complete that work,
as they have now been appropriately supported through
this resource allocation. I therefore recommend the bill
to the chamber.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (By leave) — I thank the house for its
indulgence. Noting the minister has put on the record
the letter written by the Treasurer to the Presiding
Officers confirming, firstly, the transfer for the 2017–18
financial year of $600 000, as agreed between the
Speaker and the President, and more importantly that
there will be $700 000 allocated for the 2018–19
financial year in the budget, and that that will be
represented across the forward estimates period and
indexed in the ordinary way across the forward
estimates period, it is my intention not to proceed with
the amendment previously foreshadowed.
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Third reading
Motion agreed to.
Read third time.

COMMERCIAL PASSENGER VEHICLE
INDUSTRY BILL 2017
Committee
Resumed from earlier this day; further discussion of
clause 1.
Mr DAVIS (Southern Metropolitan) — Minister,
earlier on you made some commentary about the
annual licence fee, and I have had some legal advice
provided in the interim from Corrs. They say to me:
The minister has just answered a question regarding the
annual licence fee. The minister has misled the house.

And I just want to check that with you.
The Taxi Services Commission has not charged full annual
licence fees since at least August last year and rebated licence
fees paid before that date.

That seems to be at variance with what you said earlier.
Ms PULFORD (Minister for Agriculture) — In
response to Mr Davis’s question, what I can indicate
and confirm is that the legislation still requires annual
licences to be paid. If you open up the legislation as it
stands right now, you will see that that is a requirement.
Mr DAVIS (Southern Metropolitan) — But the
point that I made a moment ago, that there have not
been collections, is that correct or not?
Ms PULFORD (Minister for Agriculture) — There
has been a rebate in place since the government
announced these reforms, but the annual licences are
still required by legislation to be paid. One of the things
that we are seeking to do with this legislation is require
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them to no longer be paid, but right now they are
required to be paid.
Mr DAVIS (Southern Metropolitan) — But they are
not going to be collected in the way that was outlined, I
think I take from what you have said.
I have another question here. Some of the assistance
package total includes refunds to existing
government-issued licence holders. People who do not
own a perpetual licence had their annual fee
refunded — $23 000. Is that part of the package or not?
Ms Pulford — Sorry, can you ask that again?
Mr DAVIS — Some of the assistance package total
includes refunds to existing government-issued annual
licence holders. People who do not own a perpetual
licence had their annual fee refunded to the tune of
$23 000; is that correct?
Ms PULFORD (Minister for Agriculture) — So
just to confirm — and we are sort of going over old
ground again — it is included in the $112 million of
forgone revenue, as I have indicated in earlier answers.
Mr DAVIS (Southern Metropolitan) — So that is:
yes is the answer, I think. For purposes of the levy, how
will you consider one booking for 10 separate trips, as
opposed to 10 separate bookings? When people book,
will this apply for the number of trips or the number of
bookings?
Ms PULFORD (Minister for Agriculture) — I have
already provided an answer to that question.
Mr Davis — So the answer is? Ten?
Ms PULFORD — I am not sure. It is really cute
that the Liberal Party are running a roster for who is
asking the same questions over and over and over
again. The levy applies to each trip, and Ms Bath can
help you with that because I provided the answer to her
an hour or so ago.
Mr Davis — You refused to answer it.
Ms PULFORD — On a point of order, Deputy
President, Mr Davis has just indicated that I have
refused to answer the question. I have answered the
question on multiple occasions before. They can keep
asking, but we are going nowhere. We want the people
for whom this reform is incredibly important to have
the certainty that they need, and indeed that their banks
need, going forward. I know the Liberal Party is
playing some funny little game today where its
members are taking it in turns to ask the same dozen
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questions. We have provided answers to all of them. If
they have new content, that would be excellent, but if
they were not here earlier when I answered the question
for their colleagues, then I am sorry. This is a ridiculous
use of the Parliament’s time.
As earlier speakers have reflected, there are people in
the gallery who have been here for most of the day and
there are people watching this online with great interest.
People who have watched this committee stage for its
duration can see what the opposition is doing and they
know that the answers have already been provided. I
am trying to be as helpful as I possibly can, but just
because we had a break for a few minutes while there
was another bit of legislation, I do not think that is an
opportunity for the opposition to start again with every
question that they asked over the 3½ hours preceding
the break.
Ms DUNN (Eastern Metropolitan) — My question
for the minister is: does this bill allow the Governor in
Council to provide for voucher systems, discounts or
levy refunds for specified commercial passenger
vehicle passengers? I am thinking of, for example,
people who use wheelchairs. Is there an ability in this
bill for the Governor in Council to provide that voucher
system?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Dunn for her question. As we canvassed
earlier, providers that we know are ready to enter the
market to fill what is currently an inadequate service
level for people with disabilities and particularly people
in wheelchairs. I know Ms Dunn has actually been here
the whole time, so I will not repeat what I said in an
earlier answer.
I suppose the short answer to the question is no, the bill
does not make provision for that. The multipurpose taxi
program, however, provides the support that people in
that situation would need and actually enables a rebate
to be provided in the event that there was a need. But
one of the things that we do know is that as a
consequence of the reform that we are proposing and
hoping to make some progress on tonight there are a
whole lot of new entrants in what would be a future
Victorian deregulated industry that would actually
provide better service and greater service for people in
these circumstances.
Mr DAVIS (Southern Metropolitan) — I want to
move to the issue of wedding cars, if I can, Minister.
Many do relatively small numbers of trips each year,
and I wonder if you can explain how they can absorb
the compliance costs of collecting and reporting on the
levy.
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Ms PULFORD (Minister for Agriculture) — This
reminds me of my own wedding day when the wedding
car broke down and did not turn up at all. For the
people whose wedding cars actually do turn up, that is
obviously a relatively high cost — put the word
‘wedding’ on anything and the price does fly through
the roof a bit. Wedding cars, as I think everyone would
know, do a small number of trips and do them at a
relatively higher cost. The trip from home to the venue
or from a bridesmaid’s place to the venue is likely to
come at a much lower cost in other forms of
commercial passenger transport. But wedding cars are a
special service and part of a special day. This is actually
a very good example that Mr Davis has provided of a
part of the industry where there will be little to no
impact.
Mr DAVIS (Southern Metropolitan) — I thank the
minister for the trip down memory lane. I think the
reality is that there will be a burden, and I do not think
the minister has explained it. She may want to add more
to actually explain how it will be no burden at all, but
please explain.
Ms PULFORD (Minister for Agriculture) — I have
not booked a wedding car since 1995, so I cannot
profess to having a very good idea of the going rate for
a wedding car. I would have thought it would relate to
all manner of things like whether there was an ice
bucket and champagne in the back seat, how many
people were seated, what colour the ribbons were, all
kinds of things. If this is where we are getting to, then
maybe the opposition has run out of questions. To the
best of my knowledge about the rental of wedding cars,
which I confess is thin, they are higher than usual cost
trips when compared to, say, a taxi or other vehicle hire,
so by comparison the impact will be far less for the
work that they do.
Mr DAVIS (Southern Metropolitan) — That did not
explain but asserted — —
Ms PULFORD (Minister for Agriculture) — I
would like to take on notice Mr Davis’s question about
the wedding cars.
Mr DAVIS (Southern Metropolitan) — Thank you.
That is a good idea. Just returning to the earlier point
that we made about the issue of the Taxi Services
Commission not charging full annual licence fees since
August of last year, I am now in the possession of a
letter dated 22 February from Corrs Chambers
Westgarth Lawyers to the Taxi Services Commission
commissioners — to Yehudi Blacher, the chair of the
Taxi Services Commission, and others. I just want to
read a small amount of that into the record. This is at
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paragraph 4.2 in that letter which was sent to
government authorities:
We are instructed that the manner in which the TSC
administers — —

Ms Pulford — On a point of order, Acting
President, is Mr Davis able to table the document that
he is referring to?
Mr DAVIS — It was sent to me electronically, but I
can very quickly do so. I have given a very precise
reference.
Ms Pulford — You have not told us to whom it is
written.
Mr DAVIS — I did. I actually went through a long
list of people: the taxi services commissioners Janet
Dore, Monique Conheady and Yehudi Blacher, chair
and taxi services commissioner, Taxi Services
Commission. It is from Corrs Chambers Westgarth and
dated 22 February this year. I would have thought that
was fairly precise. I am happy to send it electronically.
Ms Pulford — Well, you did not say that earlier.
Mr DAVIS — I actually did mention the exact
names. You may not have heard them, but I think the
record will show that I was pretty precise.
Paragraph 4.2 on page 4 of the letter says:
Administration of licences
We are instructed that the manner in which the TSC
administers licences has changed since the reforms were
announced in August 2016.
Specifically, as we understand it:
(a) prior to 23 August 2016, the fee payable for either
purchase or renewal of an annual taxi licence was
$23 017.00 plus an administrative fee of $538.40;
however,
(b) after 23 August 2016:
(i)

holders of annual licences, when renewing those
licences, were instructed to pay only the
administrative fees due (rather than the full licence
fee which had been imposed prior to August 2016);

(ii) holders of annual licences who renewed their
licence prior to August 2016 have received
‘rebates’ of the amount paid … and
(iii) persons or entities purchasing new annual licences
are required to pay the full annual licence fee plus
the administrative fee.

There is actually some policy decision that has been
taken by government, and it does seem at variance with
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your earlier comments. The government is not charging
the full licence fees. I just wonder whether you want to
reflect on your earlier commentary, because we will
look at Hansard quite closely when it is available.
Ms PULFORD (Minister for Agriculture) — My
answer is the same as the answer that I provided
Mr Davis earlier. The legislation requires that licence
fee to be paid. That is one of the things that this bill
seeks to change, but it is required to be paid, and so the
rebate has been provided since the government
announced the policy framework for this reform. If this
reform is unable to be progressed, then the status quo
remains and the legislation says very clearly that the
$23 000 has to be paid.
Mr DAVIS (Southern Metropolitan) — I want to,
Minister, also take you to some matters that come out
of the Scrutiny of Acts and Regulations Committee
(SARC) reports, Alert Digest No. 3 of 2017 and also
Alert Digest No. 4 of 2017. The second report contains
the minister’s response to questions raised by SARC in
its earlier report. At point 2 of her letter, under the
heading ‘Revocation of taxi licences and grant of new
taxicab licences’, the minister stated:
Even if the first two criteria of section 20 of the charter are
satisfied, any deprivation of property occasioned by
clauses 31 and 34 of the bill is ‘in accordance with law’. The
bill converts all existing types of taxi licences to ‘new taxicab
licences’, and removes the annual licence fees …

It goes on with some of the machinery, but the minister
said just prior to that:
Moreover, I note that comparative jurisdictions have held that
measures resulting in a diminution in the value of property do
not amount to ‘deprivation’.

The minister, at an earlier point, stated:
… clauses 31 and 34 of the bill do not engage the right to
property under the charter because the effect of these clauses
does not satisfy all three criteria of section 20. There is some
doubt as to whether a perpetual taxicab licence, as a licence
subject to the terms and conditions of the statutory scheme
under the Transport (Compliance and Miscellaneous) Act
1983, constitutes ‘property’ within the meaning of the charter.

I think this is a very important point, because the
government and some other parties have moved around
with the suggestion that this is not property — that it is
not a property right and there is no actual loss of
property that is going on here. In fact that is really not
true. It is a fact, Minister, I think that the High Court
has indeed found that licences of the type, and
specifically taxi licences, are property.
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I am indebted to Mann Lawyers for providing a brief on
these matters. They note in a paper headed ‘The
licences are perhaps not property’:
The minister has asserted that there is some doubt as to
whether the existing licences are property. With the greatest
respect to the minister, there is no doubt in law whatsoever
that the existing licences are property. This was determined
by the High Court in the case of Federal Commissioner of
Taxation v. Murry (1998) … The majority of the High Court
held in that case that:
The licence is property … A taxi licence is a valuable
item of property because it has economic potential. It
allows its holder to conduct a profitable business and it
may be sold or leased for reward to a third party.

The document from Mann Lawyers goes on to say:
As such, the minister’s representation to the committee that
there is doubt as to whether the existing licences is property is
simply untrue.

This is a broader point but an important one because
some certainly believe that there may be legal actions
possible with respect to this bill. I just wonder whether
you would in the first instance actually concede in line
with the High Court that taxi licences are indeed
property.
The DEPUTY PRESIDENT — Is that a question,
Mr Davis?
Mr DAVIS — It is, and I have referenced the SARC
report that relates to the minister’s
second-reading — —
Ms Pulford interjected.
The DEPUTY PRESIDENT — Order! I notify
members that there is a buffet dinner in the members
dining room. We are not breaking for dinner, but we
can take it in turns.
Mr Davis — On a point of order, Deputy President,
I just want to understand how this arrangement will
apply with the multiple extensions that have occurred
and how it will relate to the staff, who obviously need a
proper break. Running through like this without proper
breaks is a problem.
The DEPUTY PRESIDENT — Order! I have been
advised that management will make arrangements for
the staff.
Mr Davis — What are those arrangements?
The DEPUTY PRESIDENT — Order! It is
irrelevant to the proceedings, Mr Davis.
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Mr Melhem — On the point of order, Deputy
President, if the opposition are concerned about the
wellbeing of the staff, the best thing they can do is stop
asking repetitive questions and wasting everyone’s time
by repeating question after question. I think that would
be the best way to actually look after the staff. You
could be a little bit more efficient and productive in
how this place runs and basically get on with it. That is
the best way to look after the staff.
Ms PULFORD (Minister for Agriculture) — The
answer to the question is no. The government’s
response was based on expert advice and that is its
position.
Mr DAVIS (Southern Metropolitan) — As I
understand it, the case that was referenced in the
government’s response to SARC actually relates to a
planning case in the United Kingdom. It does not relate
to the settled law of the High Court of Australia. I want
to understand whether the minister is aware of that case
and whether she understands the error that the Minister
for Public Transport made in her response to SARC, as
she steps forward to tear property rights away from
people under the fig leaf that they are not property
rights.
Ms PULFORD (Minister for Agriculture) — I have
provided my answer to Mr Davis about the
government’s position on this and I am really not very
interested in indulging his ridiculous filibuster. There
have been comments earlier about the wellbeing of the
staff who work for the Parliament, and I concur with
Mr Melhem’s comments. But my concern and the
government’s concern is very much about those who
want to see this legislation pass so they can have some
certainty about their future. If you want to go and
pretend to be a constitutional law expert for the rest of
the night, knock your socks off.
Mr DAVIS (Southern Metropolitan) — You might
regard the deprivation of property as something that
should be undertaken lightly. I have read the SARC
report carefully and I have actually compared it to other
legal opinions that I am aware of. You might want to
dismiss those legal opinions and you might want to
harshly trample over people in terms of their property
rights — —
Ms Pulford — Why don’t we talk about the
wedding cars again?
Mr DAVIS — No, I am not talking about that; I am
talking about perpetual licences here, as I outlined and
quoted the Minister for Public Transport’s flawed
response to SARC.
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My point here is that I think you — —
Ms Dunn — What is the question?
Mr DAVIS — I am responding to the
minister’s — —
Ms Hartland — On a point of order, Deputy
President, I seek some advice. I understood that the
committee of the whole was to ask questions rather than
pontificate for a great deal of time. I am wondering
whether you could call the member back to actually
asking a question.
Mr DAVIS — Would the minister like to indicate
which cases the government relied upon in its decision
that perpetual taxi licences were not property rights?
Ms PULFORD (Minister for Agriculture) — As I
said earlier, the government’s position is based on
expert advice. If I am able to provide further
information for Mr Davis to help him with his
newfound interest in these matters, I will take it on
notice. We can provide that if further information is
able to be provided.
Ms DUNN (Eastern Metropolitan) — I note that the
bill provides a definition for ‘commercial passenger
vehicle service transaction’. It talks about the provision
of a single fare as a booked commercial passenger
vehicle service or an unbooked commercial passenger
vehicle service. In terms of the bill I am wondering how
that sits with the provision of different multiple fares.
Specifically in terms of services that provide
carpooling, how is that accommodated within this
definition and the broader bill?
Ms PULFORD (Minister for Agriculture) — Just
perhaps a bit of a procedural question back to you,
Ms Dunn: do you want to discuss clause 3 definitions?
Ms DUNN (Eastern Metropolitan) — I recognise
definitions are within clause 3, but I am just asking the
question under the scope of clause 1.
Ms PULFORD (Minister for Agriculture) — The
liability to pay the levy is incurred for each commercial
passenger vehicle service transaction that is undertaken.
A transaction occurs when a booked or unbooked
service is undertaken for a single fare. When multiple
fares are charged for commercial passenger vehicle
services provided to different persons, then multiple
transactions have been taken. The levy is payable in
respect of each of these transactions.
In relation to carpooling arrangements, which was also
part of Ms Dunn’s question, if the carpooling
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arrangement is not undertaken for commercial purposes
or only recovers the cost of fuel, then no levy is
payable. The reason is that this type of service is not a
commercial passenger vehicle service because it is not
undertaken for reward.
Mr DAVIS (Southern Metropolitan) — I have one
further question. I just want to hear from the minister
how this bill will affect quality and how it will affect
the safety of passengers, in particular with taxis.
Ms PULFORD (Minister for Agriculture) — In
relation to Mr Davis’s question about quality, we
certainly support the well-worn, well-understood notion
that greater competition drives greater quality. In
relation to Mr Davis’s question about safety, there are
aspects of this that will be more a feature of the second
bill rather than the first, but what I can indicate is that
for the first time all commercial passenger vehicle
drivers will be required to have a police check. That is
just one example.
Ms DUNN (Eastern Metropolitan) — I would like to
advise members of the house that I will be withdrawing
my amendment. In speaking to the reasons why, there
is no doubt for the Greens that the impact of the levy on
rural and regional Victoria is of great concern to us. We
believe that it is patently unfair to shift the burden onto
the country disproportionately. It is a matter that I first
raised with the minister back in March this year. In
terms of the undertakings we have received from the
government, we are thankful for the government’s
commitment to ensure geographic equity as this
legislation is rolled out. What we would hope is that,
with the second tranche of legislation coming before
this house, there will be opportunities to have
meaningful conversations a lot sooner than the
11th hour. We will be withdrawing our amendment
based on the commitment from the government. What
we do want to do is guarantee country Victorians that
we will be heavily scrutinising the next bill to make
sure that those impacts on rural and regional Victoria
are mitigated.
The DEPUTY PRESIDENT — Order! Ms Dunn,
are you withdrawing all your amendments?
Ms DUNN — I am withdrawing the amendment in
relation to zoning issues.
The DEPUTY PRESIDENT — Order! I ask
Mr Bourman to move his amendment no. 1.
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Mr BOURMAN (Eastern Victoria) — I move:
1.

Suggested amendment to the Legislative
Assembly —
Clause 1, line 6, omit “transactions;” and insert
“transactions for journeys that begin or end in the
Melbourne Metropolitan Zone;”.

Pretty well what the Greens member said just then is
what I thought, except maybe I am not so trusting. My
amendments as a whole are about establishing a
Melbourne metropolitan zone and a non-metropolitan
zone so that the levy would not apply in any journey
beginning in the non-metropolitan zone.
Ms PULFORD (Minister for Agriculture) — Thank
you. I disagree with Mr Bourman’s assessment that he
is not a trusting fellow; that has not been my experience
at all. If I could just acknowledge Ms Dunn’s earlier
comments as well, and her withdrawal of her
amendments on this question — they do very much
relate to similar concerns. Ms Dunn has had some
constructive discussions with Minister Allan over
recent days, and we canvassed that earlier in the
committee stage.
I will just quickly explain to Mr Bourman the reasons
that the government is not able to support his
amendment. Mr Bourman’s amendment goes to the
question of zones. It is very much our intention that in
the future zones will not exist, and we do not believe
that in a deregulated market they will be necessary.
What Mr Bourman’s amendment does is prescribe a
zonal system, which in effect has people from one zone
subsidising the activity in other zones. We actually
believe — and this context is important — that our
reform will cut the cost of trips in regional Victoria for
reasons that we have all canvassed in great detail over
the last few hours.
In relation to the abolition of the annual licence fee, we
believe it is currently a barrier to entry for new
participants in the industry, and with the average trip
experience that I have cited on many occasions this
evening it really comes at twice the cost of a levy — for
average trip use of 5000 or 6000 a year. The change
that Mr Bourman is seeking to make would also
introduce an administrative and compliance burden. At
the moment reporting is required for the number of
trips. This would also require information to be
collected and provided about pick-up and drop-off
locations. We are also concerned that it would lead to
inadvertent and potentially intentional tax avoidance.
Whilst we do not support the amendment, we do very
much support the principle that Mr Bourman is seeking
to advance, which is that of geographic equity. We
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want the impact of removing the licence fee and
introducing the levy to apply consistently across the
state. This is something that has, as everyone knows,
been raised through the inquiry, and the government
tabled a response to that inquiry’s report on Wednesday
of this week and a further response in the form of
correspondence to Ms Dunn, which I have read into
Hansard during the course of this discussion. I think we
are trying to get to the same place; we just have a
different view about what is going to be the most
effective and equitable way to get there.
Mr O’DONOHUE (Eastern Victoria) — On behalf
of the opposition, we will be supporting Mr Bourman’s
amendment. We support quarantining this new tax, and
we are concerned about the geographical inequality that
may flow from these changes. Whilst we note the
correspondence to Ms Dunn from Minister Allan and
the assurances of the minister, we think it would be a
better protection to have this legislative change.
If I could just make one other point, the minister has, in
response to questions from me earlier this evening and
now in her answer to Mr Bourman, talked about freeing
up the marketplace, in effect, and creating new
competitors to drive down the price to make sure the
marketplace is cost competitive. While cost is definitely
a factor in creating extra competition and removing
barriers to entry, so is geographic isolation. To return to
the example that the minister and I had an interchange
about some hours ago now, the reality is that in Orbost,
Cann River or Mallacoota the geographic barriers to
entry are probably just as big as or bigger than the cost
of entry. For all the reasons I have just outlined, the
opposition will be supporting the amendment moved by
Mr Bourman.
Committee divided on suggested amendment:
Ayes, 18
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms (Teller)

Lovell, Ms
Morris, Mr
O’Donohue, Mr
O’Sullivan, Mr (Teller)
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Noes, 20
Barber, Mr
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Hartland, Ms
Jennings, Mr

Mikakos, Ms
Mulino, Mr
Patten, Ms (Teller)
Pennicuik, Ms
Pulford, Ms
Purcell, Mr
Shing, Ms
Springle, Ms
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Leane, Mr
Melhem, Mr

Symes, Ms
Tierney, Ms (Teller)

Pairs
Ondarchie, Mr

Somyurek, Mr

Suggested amendment negatived.
Ms PATTEN (Northern Metropolitan) — I move:
1.

Clause 1, line 6, omit “transactions; and” and insert
“transactions— “.

2.

Clause 1, after line 6 insert—
“(i) to recover the cost of transitional assistance
provided to certain participants in the commercial
passenger vehicle industry; and
(ii) to partly fund the regulation of the commercial
passenger vehicle industry; and”.

These amendments, in essence, effectively hypothecate
the levy, which we have heard an awful lot about this
afternoon. They really are to ensure that we define a
clearer purpose for which the levy is collected, that
being to recover the costs of transitional assistance and
to partly fund the regulation of the commercial
passenger vehicle industry.
I think, as we have heard through the committee
process, knowing where the levy is going and that the
legislation is ensuring that the levy will go to where it is
supposed to go is very important. These amendments
clarify that within the legislation and ensure that the
levy we raise goes to the people who need it and helps
fund the compensation for those who are being affected
by this very disruptive time in our commercial
passenger vehicle industry. Having listened to the
conversations about that lack of clarity, I think this will
help us ensure that there is complete clarity about the
levy and the purpose for which it will be used. I
commend my amendments.
Ms PULFORD (Minister for Agriculture) — I
briefly indicate for the record that the government will
support Ms Patten’s amendments.
Mr O’DONOHUE (Eastern Victoria) — The
opposition will be supporting Ms Patten’s amendments
because we believe fundamentally that the new tax is
unfair, so we would support a reduction in that tax, but
a new tax still does breach the unequivocal promise of
the then opposition leader, now Premier. I am interested
to learn more about how this hypothecates the revenue
that will flow from this tax.
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Ms PATTEN (Northern Metropolitan) — In
response to Mr O’Donohue, these two amendments
insert in line 6 of clause 1 — straight into the purposes
clause of this bill — that it is:
“(i) to recover the cost of transitional assistance provided to
certain participants in the commercial passenger vehicle
industry; and
(ii) to partly fund the regulation of the … vehicle industry;
and”.

It very clearly clarifies within the purposes clause of the
bill what this levy will be used for.
Ms DUNN (Eastern Metropolitan) — I rise to
indicate that the Greens will be supporting these
amendments.
Mr O’DONOHUE (Eastern Victoria) — I
appreciate Ms Patten’s response to my question and I
did note the changes to the purposes clause, but as I
understand it, this does not hypothecate any of the
revenue.
Mr DAVIS (Southern Metropolitan) — No, it does
not. In fact not only does it not hypothecate, but it
actually introduces a sinister new element. Let me be
quite clear about this — —
An honourable member interjected.
Mr DAVIS (Southern Metropolitan) — On balance
we support the reduction but there is a real risk here and
I want to hear from the minister that this is not going to
be misused.
Paragraph (ii) of Ms Patten’s amendment 2 says, ‘to
partly fund the regulation of the commercial passenger
vehicle industry’. One of the things that Treasury likes
to do from time to time is to make industries self-fund,
and that means the collection of resources to fund the
administrative and departmental costs or any costs that
are associated with a particular agency that might be
associated with that particular industry and the effort at
regulation. Whilst the opposition will support this, I
sound a note of caution here that this could be used to
fund the agency, the bureaucracy or even the
department itself in part with respect to this.
Ms PATTEN (Northern Metropolitan) — To
clarify, these two amendments, as part of the raft of
amendments that I am hoping to make to this bill, also
connect this bill back to the Essential Services
Commission, which will have some oversight of the
levy to ensure that the levy is at its lowest and is there
for compensation to the transitional assistance. I have
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faith that having the Essential Services Commission
involved in this will ensure that this levy is not misused.
Mr DAVIS (Southern Metropolitan) — Let me be
quite clear: I think that Ms Patten has brought this in
very good faith to the chamber, but the plain words
here, ‘to partly fund the regulation of the commercial
passenger vehicle industry’, make it clear that the
Treasurer, who is collecting this non-hypothecated
money into consolidated revenue, could disperse that
for purposes other than compensation.
Mr Mulino interjected.
Mr DAVIS — No. It is actually a quite serious point
about one of the amendments here. My fear is that, as
Ms Patten has outlined, the Essential Services
Commission activities will be partially funded by this
and that the industry, if it wanted to reduce, for
example, the levy at a future point, would be forced to
fund those Essential Services Commission appearances
according to the plain English as set out here. It might
not be Ms Patten’s intent, and I understand that. It
might not even be the government’s intent, but a future
Treasurer could drive a truck through that.
Amendments agreed to; amended clause agreed to;
clause 2 agreed to.
Clause 3
Ms PATTEN (Northern Metropolitan) — I move:
3.

Clause 3, page 5, after line 12 insert—
“ESC means the Essential Services Commission
established by section 7 of the Essential
Services Commission Act 2001;”.

My third amendment inserts a definition of the
Essential Services Commission which, as I mentioned
in my previous comments, will help to oversee, audit,
regulate, ensure that the levy is used appropriately and
provide an independent eye over the levy as it becomes
instilled into this legislation. I commend my
amendment to the committee.
Mr O’DONOHUE (Eastern Victoria) — The
opposition will support the amendment.
Ms PULFORD (Minister for Agriculture) — So
will the government.
Ms DUNN (Eastern Metropolitan) — The Greens
support this amendment.
Amendment agreed to; amended clause agreed to;
clauses 4 and 5 agreed to.
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Clause 6 — no question put pursuant to standing
order 14.15(2).
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compensation is paid and that transitional assistance, as
the Premier has announced, of some $500 million can
be met.

Clauses 7 and 8 agreed to.
Clause 9 to 11 — no question put pursuant to
standing order 14.15(2).
Clause 12
Ms DUNN (Eastern Metropolitan) — In relation to
the amendments proposed by the Greens, I just note
that Ms Patten’s amendment 3 that passed was in fact a
test in relation to subsequent amendments circulated by
her. Ms Patten’s amendments from this point on are in
fact similar in their intent and their wording in most
cases with the amendments that I circulated as part of
my second-reading contribution. Given the alignment
with Ms Patten’s amendments, the Greens will be
withdrawing our amendments.
Ms PATTEN (Northern Metropolitan) — I move:
4.

Suggested amendment to the Legislative
Assembly —
Clause 12, line 29, omit “$2” and insert “$1”.

5.

Suggested amendment to the Legislative
Assembly —
Clause 12, page 10, line 1, omit “regulations” and insert
“regulations, in accordance with section 20(2),”.

6.

Suggested amendment to the Legislative
Assembly —
Clause 12, page 10, line 8, omit “$2” and insert “$1”.

Effectively my suggested amendments 4, 5 and 6
reduce the levy in the bill from $2 to $1. I think there
has been much discussion during the second-reading
debate and also during the committee process about the
right point at which to put this levy. I have made no
secret since the introduction of this bill — it seems like
a terribly long time ago — in the lower house quite
some months ago that I felt that a $2 levy was too high.
It would reduce compliance, it may also affect the
market and the most important thing, going by industry
figures, is that we could meet the transitional assistance
for those people who will be affected by these changes
as a result of significant disruption to our commercial
passenger vehicle industry. We are going through
significant change. We must ensure that these people
are compensated and that we are doing that well. I note
that the government has already budgeted for much of
that compensation, but I feel very comfortable that $1,
on the very conservative figures that I went through in
my second-reading debate speech, will ensure
compliance, ensure fairness and ensure that the

This further links to my inclusion of the Essential
Services Commission, which will ensure oversight and
review of that levy to ensure that the levy is meeting
that goal of compensating the people affected by this
significant change to legislation, but also to ensure that
the government is not trying to take advantage of this
levy and trying to increase it. I think having an
independent assessment and review will ensure this,
and I do not think anybody is in any doubt that a
$1 levy is fairer, will create far greater compliance and
will also address the needs of those seeking the
transitional assistance. I commend the amendments.
Ms DUNN (Eastern Metropolitan) — In relation to
the suggested amendments proposed by Ms Patten to
reduce the levy to $1, as I outlined in my contribution
on this bill last night, we are very concerned about the
impact a $2 levy would have on people. It was certainly
a recurrent theme in the inquiry into this bill,
particularly for those people who make many short
trips. Often the people who are making these trips are
pensioners or low-income earners or indeed young
people who are students, and $2 on a short trip with a
low value is a high impost, so I think it is a sensible
amendment. One dollar strikes a compromise position
between no levy at all and $2, which is far too much in
the Greens view in relation to this. We will certainly be
supporting these amendments, which of course are in
line with what the Greens had proposed.
Ms PULFORD (Minister for Agriculture) — The
government is supporting these suggested amendments.
Mr O’DONOHUE (Eastern Victoria) — Similarly,
the opposition will be supporting these suggested
amendments. We do not agree with the creation of a
new tax, but $1 is better than $2.
Suggested amendments agreed to; clause postponed.
Clauses 13 and 14 agreed to.
Clauses 15 to 19 — no question put pursuant to
standing order 14.15(2).
Clause 20
Ms PATTEN (Northern Metropolitan) — I move:
7.

Suggested amendment to the Legislative
Assembly —
Clause 20, line 6, after “(b)” insert “subject to
subsection (2),”.
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Suggested amendment to the Legislative
Assembly —
Clause 20, after line 13 insert—
“( ) The Minister must not recommend the making of
regulations specifying an amount of $1 or more as
the amount of the levy unless the ESC
recommends the specification of that amount in
accordance with subsection (3).
()

The ESC must not recommend the specification of
an amount unless the ESC is satisfied that it is the
lowest amount that is reasonably likely to result in
the total amount of the levy collected within
8 years of the commencement of this Part being
equal to the money spent on transitional assistance.

()

For the purposes of subsection (3), the money
spent on transitional assistance is the total amount
paid by the State (whether as compensation or
otherwise) to participants in the commercial
passenger vehicle industry to assist those
participants in relation to changes to the law that
applies to that industry as compared with that law
as in force immediately before the commencement
of this Act.”.

My suggested amendments 7 and 8 really clarify the
making of the regulations set out there, but they also
ensure that this levy is kept at the lowest level possible.
As Ms Dunn and the Greens have stated, the concern
we have for low-income users, the concerns we have
for students and for people with disabilities mean it is
very important to manage this level. My amendments 7
and 8, which are my final amendments, ensure that the
minister cannot increase the levy without a
recommendation from the independent Essential
Services Commission and that any increase in the levy
may only be to the lowest amount required to repay the
transition assistance package within eight years.
It also goes on to further define transitional assistance
and what we mean by transitional assistance. If I may, I
will just say I think this ensures, as we have been
debating in our second-reading contributions and within
the committee, that we acknowledge that we need to
pay assistance to the people who have been hugely
affected by the changes in this industry, the disruptive
nature of technology in our 21st century, and how these
are changing. But it provides an oversight through the
Essential Services Commission to ensure that this levy
stays for as short a period as possible and remains as
low as possible. I hope people agree that this adds to the
bill and will hopefully provide some assurance both to
low-income people in Victoria and also to those who
will be receiving transitional assistance. I commend the
suggested amendments to the committee.
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Ms DUNN (Eastern Metropolitan) — I thank
Ms Patten for her suggested amendments 7 and 8.
Certainly I think that review process lends more rigour
in terms of assessment of the levy, quarantines the
recovery of those funds to eight years and provides
independent oversight into how that levy might be
determined into the future. What I do find extraordinary
is in fact that a suggested amendment by Ms Patten is
required to achieve this and that this was not a
provision of the bill. I commend Ms Patten on this
particular amendment. I think it adds greatly in terms of
passengers in the future and what they may expect to
pay in relation to this levy. The Greens will be
supporting these suggested amendments.
Suggested amendments agreed to; clause postponed.
Clauses 21 to 80 agreed to.
Progress reported.
Suggested amendments and amendments reported
to house.
Report adopted.
Ordered to be returned to Assembly with message
informing them of decision of house.

ADJOURNMENT
Mr JENNINGS (Special Minister of State) — I
move:
That the house do now adjourn.

Frankston police numbers
Mr O’DONOHUE (Eastern Victoria) — I raise a
matter for the attention of the Minister for Police. I have
recently received representations from the mayor of the
City of Frankston, Cr Brian Cunial, who has brought to
my attention and indeed the attention of the Minister for
Police and other members of the Parliament the
shortage of police in Frankston. As we know, there has
been a significant increase in crime right throughout
Victoria in the last two years, and Frankston has not
been immune to this crime wave. We have also seen in
recent times under the Andrews government the hours
of the Carrum Downs police station cut, which has
caused concern among members of the community.
The action I seek is that the minister take heed of the
mayor’s request for additional police resources and
raise this request with the Chief Commissioner of
Police with a view to securing the extra police that
Frankston needs. We have had two lost years under the
Andrews government, when police numbers have
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virtually remained unchanged. The police numbers as
they stand today still have been cut per capita and the
number of frontline police at stations around Victoria is
only up by eight since the change of government in
November 2014.
Clearly there is a lot of work to be done to deliver the
extra police that the government has promised, and the
action I seek is that the minister talk and work with the
chief commissioner to deliver the extra police resources
to Frankston that it needs.

Nathalia Recreation Reserve
Ms LOVELL (Northern Victoria) — My
adjournment matter is to the Minister for Sport, and it is
regarding the need for lighting for the Nathalia
Recreation Reserve. My request of the minister is that
he supports a grant application from the Nathalia
community for lighting at the Nathalia Recreation
Reserve and provides a state government financial
contribution to assist in implementing lighting at the
reserve.
The Nathalia Football and Netball Club is seeking state
government funding support to have lighting installed
at the Nathalia Recreation Reserve. The project would
be a major upgrade to the lighting so that it can meet
the AFL standards required for training and night
games. Currently the club advises that lighting is
‘extremely substandard’ and does not reach the
minimum requirement for training, restricting the
ability for use of the facilities.
There are nine netball and four football sides that use
the grounds, including the Northern Angels women’s
football team, which the Nathalia and district football
club would like to showcase in night games. Football
and netball players train two nights a week but are
restricted with early nightfall in the winter. If lighting is
installed, the club would be able to host evening and
night matches and would be the only one in the Murray
Football League within the Shire of Moira with the
capacity to host such games.
The Nathalia Football and Netball Club says that
Nathalia is the ideal spot for interleague training, as it is
centrally located. The project will increase safety at the
reserve and will open up more community
opportunities there, which would be a drawcard for the
small township. Other user groups, including Little
Athletics, Nathalia Agricultural Society and the Show
N Shine car show have also flagged interest in using the
space for evening events.
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The project, which comprises four towers on the oval
and two on the netball courts, has been quoted at
around $230 000. The club itself has spent years
fundraising and has raised $65 000 towards the project.
The Nathalia Football and Netball Club hopes Moira
shire will match the $65 000 the club has raised, and it
wishes to secure the balance through Victorian sports
grants. Moira shire has committed to working with the
club to prepare applications under the government’s
sport and recreation funding programs.
My request to the minister is that he supports the grant
application from the Nathalia community for lighting at
the Nathalia Recreation Reserve and provides a state
government financial contribution to assist in
implementing lighting at the reserve.

Port Phillip police numbers
Ms FITZHERBERT (Southern Metropolitan) —
My adjournment matter is for the Minister for Police. It
relates to Carlisle Street in my electorate. There have
been reports and concerns raised about crime and
antisocial behaviour on Carlisle Street. A very troubling
report has come to light from Acting Inspector Stuart
Bailey of Victoria Police, who has been quoted in the
local Leader as saying he is:
‘struggling’ to provide enough members to tackle crime in the
area.

He said:
We’re smashed with jobs to go to and the truth is, at times,
we’re struggling to meet demands …
Everyone wants to see visible policing but I am struggling to
provide that at the moment.

He went on to say:
I’d be lying to say I could put a foot patrol in because I just
haven’t got the resources.

And there are reports from residents who have called
for police attention but have been unable to receive this
quickly, even when they have serious concerns about
their physical safety. One resident named Christine
gives an example of barricading herself in a shop in an
area with children, calling 000 and the police being
unable to turn up.
I want to stress that nobody is blaming the police for
this state of affairs. They are doing their best in very,
very difficult circumstances. This is an issue that we
hear time and time again in relation to police resources
and people calling for assistance when they desperately
need it being unable to get.
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The article continues:
Acting Inspector Bailey said he was ‘greatly embarrassed’
officers had failed to show up to emergency calls.

I am concerned because although he has welcomed
reports of additional police resources being put onto the
streets over the next five years, he says that most are
likely to go to growth areas. He said:
More cops will be sent to population boom areas, but I
believe (Port Phillip) is pretty low in the pecking order …

So the action I am seeking from the Minister for Police
is an explanation of where Port Phillip will be in terms
of the allocation of police resources that have been
promised by the government over the next five years.

Sunbury police station
Mr FINN (Western Metropolitan) — I wish to raise
a matter this evening for the attention of the Minister
for Police. I have very great concern about law and
order and the safety of the community in Sunbury and
surrounds. The Sunbury police station is slated as a
24-hour police station, but I have received reports in
very recent times from constituents who tell me that
they have attempted to contact the Sunbury police
station by phone without success. On other occasions
others have actually gone to the police station and it has
been locked. So obviously the claim that it is a 24-hour
police station does not hold water.
This obviously impacts the safety of the local
community, and I know in my own area, Bulla, the
crime rate of recent years has just gone through the
roof, so we really do need to ensure that the Sunbury
police station is up and operating on a 24-hour-a-day
basis, seven days a week. It concerns me enormously
when I hear these stories that that is actually not the
case.
The minister has announced that there will be, I
understand, 36 new police officers for Hume in the
not-too-distant future. I am asking the minister tonight,
along with the Chief Commissioner of Police of course,
to ensure that of those 36 police officers there are at
least enough of them allocated to the Sunbury police
station to ensure that Sunbury is a 24/7 station. I think
this is an extraordinarily important issue. Sunbury
unfortunately is not immune from the crime tsunami
that is sweeping Victoria, and we really do need that
24-hour presence to ensure that Sunbury people are
properly protected.
I ask the minister to speak to the chief commissioner
and to deal with the chief commissioner in whatever
way she feels necessary to ensure that the Sunbury
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police station is provided with the necessary officers so
that indeed it is open 24 hours a day, seven days a
week.

Marine rescue services
Ms BATH (Eastern Victoria) — My adjournment
matter this evening is for the Minister for Emergency
Services, the Honourable James Merlino, in the other
place. The action I seek from the minister is to provide
funding assistance to support up to 20 flotillas for the
marine rescue services along our wonderful coast of
Victoria. Disappointingly there was a big black hole
when it came to funding support for coastguards in the
2017–18 budget, and many coastguards in Eastern
Victoria Region, my patch, are feeling it.
The coastguards in my patch exist in the areas of Port
Welshpool, Port Albert, Paynesville, Mallacoota and
Marlo, and whilst we have the most magnificent
coastline in Gippsland, we also have some treacherous
waters, we have currents that fluctuate, we can have
changing weather conditions and we have a number of
estuaries and our inland lakes. In fact across Victoria
we have 170 000 current recreational boat users — that
is both motor and sailboats — and with projected
increases we are expecting up to 200 000 recreational
boat users in the next five to 10 years. So as to why on
earth there is no proper recurrent funding in the budget,
I am gobsmacked, as are many of my constituents.
In actual fact there are important maintenance
operations that they need to conduct on a regular basis
to keep their service craft in operation. They have
operational and maintenance costs, and they need fuel
and ongoing training. This is not being provided for by
the current government in the current system, and it
needs to change. They do not need to be going cap in
hand to the government for support. They do not need
to be running chook raffles or barbecues for a volunteer
service that provides so much benefit to our people
across Victoria, but particularly those in the coastal
Victoria region, and promotes safety in our holiday
zones. Again I ask the minister — and I identify that it
is very important — that he provide funding assistance,
whether it be in the form of grants this year, for our
coastguards so that they can continue doing the
fantastic work that they do to keep us safe.

Building industry regulation
Mr DAVIS (Southern Metropolitan) — My matter
for the adjournment tonight is for the attention of the
Minister for Planning in the other place. We have all
been shocked by what we have seen with respect to the
Grenfell Tower fire and the terrible toll that has
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occurred there, whatever the final number. It is a
reminder that these building standards and the structure
that we have in terms of our regulation are incredibly
important and that in the end lives depend on it.
Of course we had our own Lacrosse building fire here,
which was a significant wake-up call. I know the
Victorian Building Authority (VBA) did significant
work following that. The work that the VBA did
showed that a number of buildings were non-compliant
in terms of their use of cladding. I understand there is
the national code, I understand there is also the role of
architects and building surveyors and it is a complex
process, but the point here is that this is not something
that can wait.
I think the minister has got himself into a bit of trouble
on some of these matters in recent days. There was an
interview on Radio National, which I do not think was a
glorious interview, and the Age has editorialised to say:
We have scant confidence in Victorian Planning
Minister Richard Wynne’s brazen assurance that a fire
of a similar size to the one at Grenfell Tower is not
possible in Melbourne or elsewhere in Australia because
we have ‘the best building codes of any First World
country’. The best codes in the world are useless unless
complied with. Again, given the potential consequences,
we urge the authorities to be extremely cautious.

These are timely warnings. There is really a very
significant risk. We have seen what has happened in
England, and we now know that the situation is not
perfect here. The minister seems to have made some
movement in the last 24 hours as he has woken up with
a bit of a jolt. The truth of the matter is that there are
risks and there are buildings here that do not comply,
we know that from the audit that has been done.
The action I am seeking from the minister is that he
order a further and comprehensive audit to provide the
assurance that the Victorian people need. Buildings
need to be checked carefully. There needs to be a
proper audit. We cannot take the risk. I for one am quite
concerned, as I think are many others. We have seen
those images, and we know the risk, so we need to have
that assurance. As I say, I am not convinced that the
minister has taken action quickly enough, nor I think
has the VBA. The VBA has got to move more swiftly.
In the end, the minister is responsible, and he must
order a further comprehensive audit to provide the
assurance that is needed.

Voluntary assisted dying
Mrs PEULICH (South Eastern Metropolitan) — I
wish to raise a matter for the attention of the Minister
for Health in another place. It is in relation to a petition
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that I received yesterday by mail that I would have
liked to have tabled here in the Parliament, but
regrettably on the advice of the Legislative Council
table officers and the clerks, it was not in the correct
format. The petition, which is in relation to assisted
suicide and euthanasia, has in excess of
1000 signatories drawn predominantly from the Holy
Family parish in Doveton. The petition’s covering letter
says:
These signatures were gathered over two weekends from our
community.
In short, we oppose the introduction of assisted suicide and
euthanasia in Victoria.
Euthanasia is the deliberate destruction of human life; assisted
suicide is helping someone to destroy their own life. Our
community opposes homicide and suicide and affirms the
laws against such actions that now protect all Victorians.
We urge you to support the further development and access to
quality palliative care services. We know that we have the
ability to relieve suffering at the end of life. We also know
that not everyone currently has access to this kind of care on
an equal basis.
We acknowledge that not all members of our community will
necessarily reside in your electorate.

That is because it is directed to me.
Our intention is simply to raise the concerns of our
community with you for consideration.
Please support better care and please vote ‘No’ to euthanasia
and assisted suicide.

The petition says:
Proposal of the government of Victoria to introduce
legislation to legalise voluntary assisted dying (suicide)
euthanasia.
I wish to express my total disagreement with the notion of
euthanasia or assisted suicide —

which is being considered by the government of
Victoria. Most of the signatories are from South Eastern
Metropolitan Region, but there are quite a few also
from Eastern Metropolitan Region and Southern
Metropolitan Region.
I ask the minister to ensure that those who were not
included in the consultation for the first committee
report, and subsequently those from faith communities,
be invited to have a proper briefing and be given an
opportunity to ask questions on this issue that is
obviously of enormous concern to them as the spiritual
guides of our faith communities who have significant
concerns about the introduction of euthanasia in
Victoria.
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Responses
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I have adjournment matters
from Mr O’Donohue for the Minister for Police
regarding more police for Frankston; from Ms Lovell to
the Minister for Sport regarding funding for a local
netball club to improve its lighting; from Ms Fitzherbert
to the Minister for Police regarding the allocation of
police resources in Port Phillip; from Mr Finn to the
Minister for Police asking for enough resources to be
provided to Sunbury to ensure that the 24-hour police
station remains a 24-hour police station; from Ms Bath
to the Minister for Emergency Services seeking that he
fund up to 24 services for coastguards along the Eastern
Victoria Region coastline; from Mr Davis to the
Minister for Planning asking for a building audit of
compliance; and from Mrs Peulich to the Minister for
Health requesting further consultation for faith
communities in relation to the proposed euthanasia
legislation.
On top of that I have a written response to the
adjournment matter raised by Mr Morris on 24 May.

RULINGS BY THE CHAIR
Member conduct
The PRESIDENT — Order! I was asked by way of
a point of order at the outset of the day to review the
Hansard footage from last evening. I undertook to do
that and also to check the written record.
On that basis I would indicate that from my perspective
Mr Dalidakis, as minister, did not act inappropriately.
His remarks by way of interjection were not
unparliamentary as they were captured by Hansard, and
there was nothing to suggest that his behaviour in any
way reflected badly on the Parliament. The minister
seeking to have me come into the chamber at the time
was probably appropriate given a remark made from
the chair which I thought was, in reviewing the tape, the
most serious issue that came to me as part of that
review.
The house is now adjourned until Tuesday, 8 August.
House adjourned 7.47 p.m. until Tuesday, 8 August.
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WRITTEN RESPONSES TO QUESTIONS WITHOUT NOTICE
Responses have been incorporated in the form provided to Hansard and received in the period shown.

9 June to 23 June 2017
Brighton incident
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Corrections
6 June 2017

RESPONSE TO SUBSTANTIVE QUESTION:
This is subject to the ongoing investigation oversighted by Office of Correctional Services Review. It would be
inappropriate to comment before the full review is complete.
RESPONSE TO SUPPLEMENTARY QUESTION:
This is subject to the ongoing investigation oversighted by Office of Correctional Services Review. It would be
inappropriate to comment before the full review is complete.

Corrections system
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Corrections
6 June 2017

RESPONSE TO SUBSTANTIVE QUESTION:
This is subject to the ongoing investigation oversighted by Office of Correctional Services Review. It would be
inappropriate to comment before the full review is complete.
RESPONSE TO SUPPLEMENTARY QUESTION:
This is subject to the ongoing investigation oversighted by Office of Correctional Services Review. It would be
inappropriate to comment before the full review is complete.

Brighton incident
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Corrections
6 June 2017

RESPONSE TO SUBSTANTIVE QUESTION:
This is subject to the ongoing investigation oversighted by Office of Correctional Services Review. It would be
inappropriate to comment before the full review is complete.
RESPONSE TO SUPPLEMENTARY QUESTION:
This is subject to the ongoing investigation oversighted by Office of Correctional Services Review. It would be
inappropriate to comment before the full review is complete.
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Adult Parole Board of Victoria
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Corrections
6 June 2017

RESPONSE TO SUBSTANTIVE QUESTION:
This is subject to the ongoing investigation oversighted by Office of Correctional Services Review. It would be
inappropriate to comment before the full review is complete.
RESPONSE TO SUPPLEMENTARY QUESTION:
This is subject to the ongoing investigation oversighted by Office of Correctional Services Review. It would be
inappropriate to comment before the full review is complete.

Home education
Question asked by:
Directed to:
Asked on:

Dr Carling-Jenkins
Minister for Training and Skills
7 June 2017

RESPONSE:
The Department of Education and Training republished public submissions around the draft Education and
Training Reform Regulations 2017 on Tuesday 16 May 2017 on the Department’s website.
The submissions were removed and republished after the original publication on 8 April 2017 resulted in a privacy
breach where the names and contact details of a number of submission authors were inadvertently published
without their consent.
A detailed, individualised process was followed in republishing the submissions. All proposed edits to submissions
were sent individually to each submitter for review against their original submissions.
The submitters were advised that sensitive information had been redacted, and submissions were only published if
consent was received. A copy of their original submission and a copy of the version for republication, including
any redactions, was provided to each submitter as part of the consent process, to ensure transparency.
Only a small number of submissions had content redacted, in most cases to ensure that identifiable information,
was removed and in some cases to remove content that revealed very detailed sensitive or health-related personal
information about children. Two further submissions were redacted to remove content that was identified as
potentially defamatory.
Where submitters requested their information be reinstated, unless it was deemed defamatory, it was published in full.
The Minister for Education requested an independent review be commissioned by the Department of Education
and Training. I understand this review is expected to propose recommendations for future process management that
incorporates best practice in privacy design, including an examination into how the Department handles public
submissions. I have asked the Secretary of the Department of Education and Training to respond to the review once
considered.
RESPONSE TO SUPPLEMENTARY QUESTION:
Improvements have been identified regarding the publication of submissions, some of which were employed in the
republication process, and some of which were identified through that process and which will be incorporated into
departmental guidelines about managing public submissions and consultation processes.
I understand the Minister for Education and the Secretary of the Department of Education and Training have
discussed these matters considerably over recent weeks and that this matter is being taken very seriously.
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Winton Wetlands
Question asked by:
Directed to:
Asked on:

Mr Young
Special Minister of State
7 June 2017

RESPONSE:
Assessment of the Winton Wetlands project is through Annual Reports, and progress of Strategic Plans and Annual
Business Plans towards the goals of the Future Land Use Strategy, the Master Plan and the Restoration and
Monitoring Plan. Specific detail of project expenditure is set out in the Annual Report which can be found at the
following link: http://www.wintonwetlands.org.au/plans-strategies-publications.
The restoration of the wetland has delivered considerable environmental benefits. Tens of thousands of trees have
been planted and these have been further enhanced by excellent natural regeneration and recent hand sowing of
Red Gum seed by volunteers. Hundreds of hectares of Cane Grass have returned. Birds have returned in vast
numbers and Brolgas, Koala and Antechinus have been reported on site.
Community and partnerships have been crucial to the success of the project. Friends of Winton Wetlands and
volunteers play a key role, and community involvement in events such as the recent Mokoan Music Fest and Wall
to Wall street art has been very high.
The project works closely with local people and local businesses. The local community also has ongoing
involvement in interpreting local history on site.
The Winton Wetlands Committee has developed strong relationships with local Indigenous people and has worked
closely with the Registered Aboriginal Party to understand the site from an Indigenous perspective. Surveys and
mapping undertaken with Yorta Yorta people have revealed extraordinary Indigenous heritage on site.
Events such as the Wolupka Woka bike rides, Winton Dreaming with local schools and installation of Indigenous
artworks have enabled expression and experience of the deep Indigenous connections to the site.
The above initiatives are contributing to a diverse and growing visitation to the Wetlands and to the success of this
project.

Corrections system
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Corrections
7 June 2017

RESPONSE TO SUBSTANTIVE QUESTION:
The Victoria Police persons of interest list is a matter for Victoria Police and I am not at liberty to discuss it.

Parole programs
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Corrections
7 June 2017

RESPONSE TO SUBSTANTIVE QUESTION:
A tamper alert may occur as a result of accidental or deliberate interference. The electronic monitoring system does
not distinguish between accidental or deliberate interference, as staff respond to every alert to understand what has
transpired and then respond accordingly.
For security reasons, it would be inappropriate to provide further information on this issue.
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Youth justice system
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Families and Children
8 June 2017

RESPONSE TO SUBSTANTIVE QUESTION:
For security reasons consistent with obligations under the Children, Youth and Families Act 2005 a full copy of the
Muir report has not been released publicly.
My commitment to identifying opportunities to improve practice and to further strengthen the safety and security of
Victoria’s youth justice centres is clear. I have released a number of executive summaries and recommendations of
reviews I have commissioned. As the reviews go to operational matters, I have released publicly what I can and
will continue to do so.
As I have advised previously, the major theme from this review was that the custodial infrastructure inherited by
the Andrews Labor Government was not fit for purpose and has been a contributor to incidents occurring in the
centres.
That is why, on receiving this report, I commissioned a business case for a new fit-for-purpose facility. Funding for
the new youth justice facility at Cherry Creek was fully delivered in the Victorian Budget 2017/18 — a budget that
delivered Victoria’s biggest ever single investment in its youth justice system.
This government has taken definitive action to address this by investing $58 million in this year’s State budget for
capital works to fortify and strengthen the Parkville and Malmsbury Youth Justice Precincts.
FURTHER RESPONSE:
For security reasons consistent with obligations under the Children, Youth and Families Act 2005 a full copy of the
Muir report has not been released publicly. I draw to the Member’s attention evidence given by the Secretary of
Department Health and Human Services to the Legal and Social Issues Committee only last week to this effect.
My commitment to identifying opportunities to improve practice and to further strengthen the safety and security of
Victoria’s youth justice centres is clear. I have released a number of executive summaries and recommendations of
reviews I have commissioned. As the reviews go to operational matters, I have released publicly what I can and
will continue to do so.
As I have advised previously, the major theme from this review was that the custodial infrastructure inherited by
the Andrews Labor Government was not fit for purpose and has been a contributor to incidents occurring in the
centres.
That is why, on receiving this report, I commissioned a business case for a new fit-forpurpose facility. Funding for
the new youth justice facility at Cherry Creek was fully delivered in the Victorian Budget 2017/18 — a budget that
delivered Victoria’s biggest ever single investment in its youth justice system.
This government has taken definitive action to address this by investing $58 million in this year’s State budget for
capital works to fortify and strengthen the Parkville and Malmsbury Youth Justice Precincts.
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Federation Training
Question asked by:
Directed to:
Asked on:

Ms Bath
Minister for Training and Skills
8 June 2017

RESPONSE:
For successive years, previous management decisions combined with policy changes at a state government level
meant Federation Training failed to deliver on its commitment to deliver the best facilities, training and skills
allowing local students to thrive and industries to grow.
This Government has been active in providing support to Federation Training to transform and rebuild. Federation
Training now has a new Managing Director, a new senior management team, a new Board, and a new plan to
rebuild in partnership with the Victorian Government, and the communities of Gippsland.
The new Managing Director of Federation Training has been tackling the challenges faced by this Institute head on
and is working with his new executive team to ensure that the Institute is best placed to deliver effectively and
efficiently for Gippsland communities. As part of this process the structure of Federation Training is being looked
at to ensure that it is supportive to both the needs of staff and students.
On Tuesday 23 May, the Institute announced 20 new education management roles, which is an increase of 12 new
positions across Gippsland. These new roles will enable the Institute to better focus on priority sectors and
industries. They will also provide manageable direct reporting lines, more time to devote to industry development,
clearly define roles and responsibilities, alleviate organisational silos and provide more balance in the distribution
of students across the institute.
I have been advised by Federation Training that management are working closely with a number of current staff
members impacted by these changes and the institute hopes these staff will apply for one of the new roles, which,
though different from their current roles, will require similar levels of skills and experience. These staff members
have seven weeks to make a decision. The institute has also advised that depending on decisions made by these
staff, salary maintenance or a redundancy payment will be considered.

Youth justice system
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Families and Children
8 June 2017

RESPONSE TO SUPPLEMENTARY QUESTION:
I am advised that due to safety and security concerns that information should not be disclosed publicly.
FURTHER RESPONSE:
I am advised that providing that number would be inappropriate as it poses safety and security risks.

Adult Parole Board of Victoria
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Corrections
8 June 2017

RESPONSE TO SUPPLEMENTARY QUESTION:
The Department of Justice and Regulation will shortly commence a tender process. For commercial reasons the
Department is unable to provide information on expected costs for this project.
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The final cost will however exceed the initial budget allocation provided by the Coalition which was clearly
inadequate and could not have funded the solution needed by the Adult Parole Board nor acquit the
recommendation in Callinan Review.
In contrast, the solution the Andrews Government is implementing will acquit the final recommendation and will
also deliver what the board needs.

Prison programs
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Corrections
8 June 2017

RESPONSE TO SUBSTANTIVE QUESTION:
As the Police Chief Commissioner stated, it is not appropriate to provide any more detail on the people currently
engaged in that program.
FURTHER RESPONSE:
It is not appropriate to provide any more detail on the people currently engaged in that program

Fawkner land contamination
Question asked by:
Directed to:
Asked on:

Ms Hartland
Special Minister of State
8 June 2017

RESPONSE:
The Environment Protection Authority Victoria (EPA) has advised that the former Nufarm site at 102 McBryde
Street, Fawkner, presents limited risk to the environment and human health. This advice is based on a previous
environmental audit under the Environment Protection Act 1970, as well as a recent site inspection and testing in
April 2017.
The recent test results show no contamination beyond the site, and no contamination in Merri Creek. EPA has
recently briefed Moreland City Council on this matter, and to provide further confidence to the local community,
EPA has also requested further analysis of samples, the results of which will be provided to Moreland City Council.
Under the Environment Protection Act 1970 the land owner is responsible to ensure any future purchaser of the site
is provided with a copy of the environmental audit statement.
On 17 January this year I announced the Andrews Labor Government’s response to the Independent Inquiry into
the EPA. In the recent Budget, I was pleased to announce an unprecedented investment of $162.5 million into the
reform of the EPA.
These important reforms include the development of a comprehensive statewide database of sites that pose a high
risk to the community because of their past use. This database will:
– include past uses of potentially contaminated sites. Guidance materials will be provided so that the information
can be easily interpreted; and
– inform the community of potential contamination risks and support informed decision making by individuals,
government and councils.
On 6 June I introduced the Environment Protection Bill 2017 into Parliament. This is the first of two pieces of
legislation to overhaul the Environment Protection Act and make the EPA a fit for purpose, modern regulator.
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The Department of Environment, Land, Water and Planning is leading a comprehensive process to reform and
better integrate planning and environmental regulation, policy and management of legacy contamination risks.
These reforms will include changes to the Environment Protection Act and environmental and planning statutory
instruments to position EPA and planning decision— makers to identify and consistently screen potentially
contaminated sites according to risk, including through: expanded notification requirements; providing for
proportionate clean up; and strengthening monitoring and enforcement of audit conditions with increased
transparency and clarified responsibilities.
These reforms will be supported by enhanced information for landowners and the broader community.
These reforms are focused on supporting the safe and efficient redevelopment of legacy contaminated sites and will
complement reforms designed to prevent contamination and target early interventions.

Youth justice system
Question asked by:
Directed to:
Asked on:

Ms Springle
Minister for Families and Children
8 June 2017

RESPONSE TO SUBSTANTIVE QUESTION:
Youth justice precincts are a challenging environment, and since I have been Minister I have commissioned a
number of independent reviews to enhance the safety of staff and young people.
On my request, reviews were commissioned immediately following incidents at the Parkville Youth Justice
Precinct in October 2015, March 2016 and November 2016, and at Malmsbury Youth Justice Precinct in
September 2016, November 2016 and January 2017. The reviews identified opportunities to improve systems and
processes to mitigate further incidents and were conducted by experienced experts, former Chief Commissioner of
Police, Neil Comrie AO APM, and Peter Muir, former Director of Juvenile Justice in New South Wales.
The system itself has not been the subject of a comprehensive review in the last 17 years, which is why I
commissioned external experts Penny Armytage and Professor James Ogloff to conduct an in-depth review of
youth support, youth diversion and youth justice services. I have recently received the final report and its
recommendations, and it is being considered by government.
These reviews are in addition to and complement work undertaken by my department to examine operational
matters.
A common theme of reviews has been inadequate and aging infrastructure, issues relating staffing and operational
model, which is why we are rebuilding our youth justice system. This includes a new fit-for-purpose youth justice
facility at Cherry Creek, an enhanced staff training model and examining the operating model.
The Victorian Budget 2017/18 delivered the biggest ever single investment in youth justice in Victoria. That came
after four years of a do-nothing Liberal government that neglected the system.
The executive summaries for the two stages of the review undertaken by Neil Comrie AO APM into the incidents
at the Parkville Youth Justice Precinct in November 2016 were released on 6 February 2017 and 4 April 2017.
The executive summary of Mr Comrie’s review of incidents at the Malmsbury Youth Justice Precinct in November
2016 and January 2017 was released on 9 June 2017.
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Bail reform
Question asked by:
Directed to:
Asked on:

Ms Patten
Minister for Corrections
8 June 2017

RESPONSE TO SUBSTANTIVE QUESTION:
The Coghlan Review recommended, at recommendation 5, that the expression ‘show cause’ be clarified as he had
found it to be poorly understood. Mr Coghlan formed this view following broad consultation that indicated that that
some decision makers are not giving appropriate weight to ‘show cause’ considerations. Mr Coghlan noted that this
concern was a common theme in submissions to the Bail Review, including in submissions from Victoria Police,
the Victims of Crime Consultative Committee, the Police Association of Victoria, the Office of Public
Prosecutions, and three bail justices.
Mr Coghlan went on to recommend that the expression ‘show cause’ be replaced with ‘show good reason’, in order
to simplify the show cause test and ensure that proper weight is given to the onus placed on accused persons in this
category.
The Government decided to replace ‘show cause’ with ‘show compelling reason’. This is consistent with the spirit
of the recommendation. It makes clear that an accused in this category must provide a reason or reasons why bail
ought to be granted, and that it must be a compelling reason or reasons.
This test still falls well short of the other reverse onus test, which requires a person to show exceptional
circumstances why bail ought to be granted. Requiring a ‘compelling reason’ is not equivalent to requiring
exceptional circumstances. It remains a lower hurdle.
RESPONSE TO SUPPLEMENTARY QUESTION:
Any increase in accused persons being housed on remand will be managed through additional beds becoming
available across the system in coming months, including the new Ravenhall Prison.
The 2017-2018 Budget also includes significant other funding to support Victoria’s bail system and criminal justice
system more generally. $25.2 million is being provided to expand the Court Integrated Services Program (CISP)
and CISP Remand Outreach Pilot to provide specialist court support services to more than 2000 additional
participants annually. $3.4 million is being provided to establish a Fast-Track Remand Court to speed up the
processing of youths on remand. $89.2 million is being provided to update the ageing IT systems at the Children’s
and Magistrates’ Courts, which will mean the courts are able to work faster and get people through the system
more efficiently.

Brighton incident
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Corrections
20 June 2017

RESPONSE TO SUPPLEMENTARY QUESTION:
This is subject to a series of investigations, inquests and reviews. It would be inappropriate to comment before
these are complete.
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Brighton incident
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Corrections
20 June 2017

RESPONSE TO SUBSTANTIVE QUESTION:
This is subject to a series of investigations, inquests and reviews. It would be inappropriate to comment before
these are complete.
RESPONSE TO SUPPLEMENTARY QUESTION:
This is subject to a series of investigations, inquests and reviews. It would be inappropriate to comment before
these are complete.

Brighton incident
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Corrections
20 June 2017

RESPONSE TO SUBSTANTIVE QUESTION:
Firearm registration does not ‘lapse’ in the way the question asserts.
As the matter referenced in the question is currently before the Coroners Court and other courts in Victoria, it is not
appropriate to provide further comment.
RESPONSE TO SUPPLEMENTARY QUESTION:
As indicated in the answer to the substantive question, firearm registration does not ‘lapse’ in the way the question
asserts. Victoria Police advises there are no figures able to be provided to respond to this question.

Police vehicle ramming
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Corrections
20 June 2017

RESPONSE TO SUBSTANTIVE QUESTION:
Victoria Police advises that information about the cost to repair police vehicles that have been rammed is with the
Victoria Police Insurers and has not been obtainable within the timeframe. No police vehicle has been damaged to
an extent that required replacement. In all incidents, the damage was listed as minor to moderate and therefore
repairable.
RESPONSE TO SUPPLEMENTARY QUESTION:
In the 2016/17 financial year to date, two police officers have sustained minor injuries as a result of the ramming of
a police vehicle.
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Heyfield timber mill
Question asked by:
Directed to:
Asked on:

Mr O’Sullivan
Minister for Agriculture
20 June 2017

RESPONSE:
If the current owners won’t keep Heyfield open, the Andrews Labor Government is prepared to assume operations
of the mill on fair and reasonable terms.
The negotiations with the owners of the Heyfield mill are being conducted by senior executives from my
department, in cooperation with the Department of Treasury and Finance.
We do so because our government is committed to seeing the Heyfield mill remain open.

Elder abuse
Question asked by:
Directed to:
Asked on:

Dr Carling-Jenkins
Minister for Families and Children
20 June 2017

RESPONSE:
The Australian Law Reform Commission (ALRC) report on Elder Abuse highlights a number of important issues. I
am advised that the ALRC report does not discuss a link between elder abuse and voluntary assisted dying or
suicide.
I am further advised that the expert Ministerial Advisory Panel on Voluntary Assisted Dying is considering the
ALRC report, particularly in relation to understanding the risk factors for elder abuse to inform safeguard
considerations.
The Ministerial Advisory Panel on Voluntary Assisted Dying is tasked with developing a safe and compassionate
voluntary assisted dying framework. A key component of this framework is developing a process that ensures
people’s requests are voluntary and enduring, safeguards are in place, and that they receive all the information they
need to make a genuine choice.
The Ministerial Advisory Panel has already conducted extensive consultations with stakeholders across Victoria
and will continue to consult with stakeholders. One of the key topics of consultation has been protecting people
who may be vulnerable to abuse and, as the Interim Report demonstrates, the Panel has already received extensive
feedback on this issue.
The Panel take very seriously their task in considering and addressing the feedback from the consultations in order
to inform their recommendations to Government on voluntary assisted dying legislation.

Police search powers
Question asked by:
Directed to:
Asked on:

Ms Patten
Minister for Corrections
20 June 2017

RESPONSE TO SUBSTANTIVE QUESTION:
Any decision to use narcotics detection dogs is an operational matter for Victoria Police. The Victorian
Government supports the judgment of Victoria Police when it comes to how best to use their resources and powers.
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We are advised that the use of narcotics dogs in Victoria is just one tool police officers use to form reasonable
grounds for suspecting a person may be possessing harmful substances, either for their own use or to sell to others.
This tool, as well as many others, enables police to lawfully search a person for drugs without a search warrant.
Regarding drugs at music festivals, there are a number of components to the discussions that the Victorian
Government is having with Victoria Police.
The first of these is a safety planning component, focussing on how event organisers can work proactively with
police around safety planning and risk management. This will be about making sure festival-goers can enjoy
themselves in an environment that is safe.
The second component is around powers for police to explicitly designate areas, like they already do under the
Control of Weapons Act 2009, to search for illicit drugs. These designations would be determined by police
intelligence and the relevant history of risk and harm associated with some music festivals. The proposed changes
will not apply to all music festivals.
The Government strongly supports music festivals. They are an important part of our state’s cultural life, and we
are working to ensure they are a safe place for everyone. Any additional powers for Victoria Police will be
considered along with our broader work on safety planning for festivals.
The objective of these measures is to reduce harm, protect lives and ensure music festivals are great places for
young people to get together-not places for tragedies
The Victorian Government is committed to reducing the harm to individuals and the broader community that
results from drug use.
RESPONSE TO SUPPLEMENTARY QUESTION:
The Victorian Government is extremely concerned about drug use and fatal overdoses at some music festivals.
These concerns have been prompted by:
– observations from Victoria Police and emergency services that they are seeing an escalation in the use of illicit
drugs such as amphetamines, GHB, ecstasy and other psychoactive substances at music festivals;
– the location of “bush doof” raves in regional and rural areas, where patrons are often at a considerable distance
from proper medical care;
– a lack of proper planning and safety arrangements by some event organisers;
– the risk of drugged drivers departing events while still affected by illicit drugs and without sleep.
These concerns have been amplified by the recent mass overdose events that occurred in January 2017 in Chapel
Street, which resulted in the deaths of three people and over 20 hospitalisations, and in February 2017 at the
Electric Parade dance party at the Sydney Myer Music Bowl, which resulted in over 20 hospitalisations.
There has been very serious harm caused by drugs at music festivals, and the Victorian Government is determined
to reduce this harm.

Rooming houses
Question asked by:
Directed to:
Asked on:

Ms Springle
Minister for Small Business, Innovation and Trade
20 June 2017

RESPONSE TO SUBSTANTIVE QUESTION:
In 2016, Consumer Affairs Victoria conducted an extensive review of tenancy funded services, including the
metropolitan Rooming House Outreach Program (RHOP), which resulted in the development of the Tenancy and
Consumer Program 2017-21 (the Program), for vulnerable and disadvantaged Victorians. The review was
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conducted in consultation with funded agencies and examined ways to ensure best practice service for the specialist
tenancy and consumer services in the future. The Program includes a commitment to place based services, with a
total of 22 full-time equivalent tenancy workers being funded to support vulnerable tenants across the state.
Under the Program:
– investment is increasing in the first year by $1.1 million, including an additional 9.3 full time equivalent staff
delivering place based services
– vulnerable and disadvantaged tenants across the state will now have access to rooming house advocacy services
through the Program, not just those living in metropolitan Melbourne services will be available to all private
tenants who are vulnerable, regardless of where they live in Victoria, including vulnerable rooming house
residents whether the rooming house is registered or unregistered. This change reflects a strong preference for a
consistent and high standard tenancy assistance service across Victoria, and the limited geographic impact of the
current RHOP was a key factor in the decision to not continue its funding.
RESPONSE TO SUPPLEMENTARY QUESTION:
Agencies delivering the Program from July 2017 include a range of community legal centres, community
organisations and housing agencies. Each of these agencies will prioritise services to those most in need, including
to residents of rooming houses.
Importantly under the Program, workers delivering place-based services will be supported by the Tenancy Central
Service (to be delivered by the Tenants Union of Victoria), which will provide increased professional development
opportunities and expert secondary consultations.

Anglesea coalmine site
Question asked by:
Directed to:
Asked on:

Mr Barber
Minister for Agriculture
21 June 2017

RESPONSE:
The Government has not received the mine rehabilitation plan from Alcoa to date.
Any studies submitted by a private company, such as Alcoa, to Government for regulatory assessment are treated
as commercial-in-confidence under Section 119 of the Mineral Resources (Sustainable Development) Act 1990. A
private company may release its own reports publicly at its own discretion.

Clyde Road, Berwick, level crossing
Question asked by:
Directed to:
Asked on:

Mrs Peulich
Special Minister of State
21 June 2017

RESPONSE:
The Level Crossing Removal Authority (LXRA) is the agency responsible for the removal of level crossings and
associated community consultation. The LXRA has not approached any businesses or community organisations in
the City of Casey in relation to the removal of the Clyde Road level crossing.
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Kindergarten funding
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Families and Children
21 June 2017

RESPONSE:
Since coming to government, the Andrews Labor Government has introduced a number of reforms that have increased
funding across the kindergarten sector. During our three budgets average early childhood education and parenting
investment has more than doubled compared to the four budgets delivered by the previous Coalition government.
Notably, a $108.4 million boost in funding across the kindergarten system, as part of delivering the Early
Childhood Reform Plan through the Victorian Budget 2017/18. This includes:
– $55.3 million in school readiness funding to support a new, Australian first, needs-based kindergarten funding
model to give more support to the children who need it most. Once fully rolled out, this will increase funding
available to kindergartens by around 10 per cent;
– $22.8 million to improve the quality of early childhood education in Victoria;
– $10 million to build new Early Childhood facilities co-located with government schools;
– $1.1 million to encourage non-government schools to offer a kindergarten program;
– $5.5 million to expand and enhance central enrolment;
– $6.3 million to support Early Start Kindergarten, so more Koorie children and children known to child
protection get two free years of kinder;
– $2.3 million to make pre-purchased places a permanent part of the system; and
– $5 million to expand Kindergarten Inclusion Support to enable children with disabilities to access kindergarten.
This is in addition to:
– $70 million committed by this Government to the Children’s Facilities Capital Program over its first three years
of funding. This is almost double the investment of the previous Coalition Government who committed only
$37 million over four years.
– up to $83.7 million over four years in additional funding to support kindergartens to implement the improved
educator to child ratio;
– $4.4 million over four years to maintain the financial viability and sustain high quality programs in rural
kindergartens; and
– increased funding rates for all kindergarten service providers to support salary increases resulting from the new
Enterprise Bargaining Agreements.
We have also provided targeted support in response to crisis issues through:
– $1.4 million as part of the Government’s Dairy Response Package, provided for a Dairy Kindergarten Fee
Subsidy to give free access to kindergarten for dairy farming families across Victoria;
– $960 000 to support kindergarten participation in drought affected communities which included a drought
kindergarten fee subsidy for families in these communities; and
– financial hardship grants of up to $10 000 for eligible community-based funded kindergarten services to support
their continued operation during the droughts.
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The Andrews Labor Government contributes per capita funding to help meet the costs of delivering a kindergarten
program to all children in the year prior to school. The, remainder of the costs are met through parent fees and
fundraising, as was the case under the previous government. The Andrews Labor Government also provides a
Kindergarten Fee Subsidy to support eligible families to access a kindergarten program free of charge.
Funding arrangements are complicated by arrangements with the Federal Government. Under the National
Partnership on Universal Access to Early Childhood Education (the National Partnership), the Commonwealth and
all states and territories committed to funding for all children to access 15 hours per week of quality preschool in
the year before school.
The Commonwealth Government recently announced a one year extension of the National Partnership (which is
the fourth short term roll-over). This leaves funding uncertain beyond 2018, and affects the ability of providers to
plan services, families to plan their lives, the retention of quality teachers and the Victorian Government’s ability to
develop a sustainable and integrated EC system. The Commonwealth Government’s funding has also failed to keep
up with increases in costs such as the cost of quality reforms and better ratios.
Victoria continues to advocate for the Commonwealth Government to cover their share of the costs and commit to
ongoing funding for kindergarten.

Greyhound racing
Question asked by:
Directed to:
Asked on:

Mr O’Sullivan
Minister for Agriculture
21 June 2017

RESPONSE:
No establishments are affected by this clause as it is a draft code out for consultation.
Greyhound Racing advises that there are 44 establishments with greater than 25 greyhounds in Victoria.

Child protection
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Families and Children
22 June 2017

RESPONSE:
I am informed that:
As I have explained the Member on numerous occasions, the department collects data on incident reports
completed. Child Protection is reliant on kinship carers informing them of critical incidents in order for this data to
be captured and accurately reported on. The department is unable to provide information about critical incident
reports that are not reported and that therefore it does not know about.
The KPMG report extrapolates critical incident reporting data from service providers and hypothesises that a
proportionate amount of incidents should have been reported by the department. This is not a finding of fact but
speculation that incidents in kinship care are potentially under-reported.
Through the Roadmap for Reform, the Andrews Labor Government has embarked upon an ambitious reform
agenda of our child protection and out of home care system. We are working with the community sector and carers,
including carer organisations, to transform the kinship care model which existed unchanged during the previous
government. We have also funded in this year’s budget the biggest ever expansion of our child protection
workforce that will mean carers receive more support from the department. Our government also legislated to
ensure that kinship carers are now subject to the Working With Children Check Scheme.
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Timber industry
Question asked by:
Directed to:
Asked on:

Ms Dunn
Minister for Agriculture
22 June 2017

RESPONSE:
VicForests has forecast reductions in the supply of ash sawlogs that can be sustainably harvested from State forests.
Auswest Timbers processes mixed species sawlogs and not ash sawlogs. The specific terms of the contract between
Auswest Timbers and VicForests are commercial in confidence.
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ANSWERS TO CONSTITUENCY QUESTIONS
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers
and received by Hansard in the period shown.

9 June to 23 June 2017
Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Fitzherbert
Minister for Roads and Road Safety
2 May 2017

ANSWER:
In 2016, VicRoads collected truck movement data to understand the level of truck movement and compliance with
existing curfews along this corridor. In addition, VicRoads is currently embarking on a community consultation
exercise, starting with a recently completed online survey to gauge community experience and thoughts on trucks
and curfews along Beach Road.
VicRoads advises me that it is currently collating survey results. Once this is completed, VicRoads will share the
findings with the community.
I understand that VicRoads will also have discussions with key stakeholders to consider issues associated with
trucks and curfews along this corridor. Ultimately, any decision about the future of this corridor will need to
balance the needs of local businesses, community and other road users.

Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Mulino
Minister for Roads and Road Safety
9 May 2017

ANSWER:
VicRoads advises me that the following safety initiatives will be being delivered on the peninsula over the next six
months, they are:
– Installation of safety barriers on the Nepean Highway (Mornington-Flinders Road), between the Mornington
Peninsula Freeway and Bittern-Dromana Road ($1.999 million);
– Installation of safety barriers on the Mornington Peninsula Freeway, between the Moorooduc Highway and the
Nepean Highway ($3 million);
– Construction of a roundabout at the intersection of the Western Port Highway and Robinsons Road in
Pearcedale ($6.2 million);
– Installation of roundabouts at the St Kilda Street and Brighton Crescent intersections on Wooralla Drive, Mt
Eliza ($989 000);
– Modification to the roundabout at the Barkly Street / Main Street intersection, Mornington ($271 000); and
– Modification to the roundabout at the Barkly Street / Tanti Avenue intersection, Mornington ($44 000).
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Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Leane
Minister for Police
10 May 2017

ANSWER:
The Andrews Labor Government’s 2016-17 State Budget included $19.4 million of new funding to continue and
expand the Community Crime Prevention Program.
Crime prevention begins at a local level, and this funding is ensuring our communities are well supported through
local grants programs and initiatives to help them tackle local crime issues.
Applications under the latest round of the Graffiti Prevention Grants closed on Friday 12 May 2017. My
department is currently assessing the 32 applications received and I will announce the outcomes in the coming
months.
Applications are open until 14 July 2017 for the very popular Community Safety Fund grants, which provide up to
$10 000 for community groups and councils to implement practical, locally based crime prevention projects.
The Public Safety Infrastructure Fund provides grants of up to $250 000 to Victorian councils to implement urban
design initiatives and technology, such as lighting and CCTV, to improve safety in public places. The 2017-18
grant round is scheduled to open in the coming months.
If you are aware of local councils or community organisations in your constituency interested in delivering
community safety projects, please encourage them to apply. Detailed information on grants is available on the
Community Crime Prevention website at http://www.crimeprevention.vic.gov.au/

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Finn
Minister for Families and Children
10 May 2017

ANSWER:
As part of the construction project for Cherry Creek and similar to the Ravenhall Prison project and the Barwon
High Security Unit, the Department of Justice and Regulation has engaged the appropriate consultancy firms to
conduct ecological and cultural heritage surveys of the area.
This is part of the process for any development on greenfield sites.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Morris
Premier
10 May 2017

ANSWER:
The Andrews Labor Government is bringing hundreds of public sector jobs to the regions with new GovHub
offices to be built in Ballarat and the Latrobe Valley. The recent Victorian Budget secured a major jobs boost for
these regional centres and will also kick off planning for a third GovHub in Bendigo.
The Ballarat GovHub funded in the Victorian Budget 2017/18, will be home to up to 1000 government employees,
including 600 new positions to the city, and will help revitalise a major part of the Ballarat CBD. This brand new
office will include employees across:
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– Department of Education and Training
– Department of Justice and Regulation
– Department of Economic Development, Jobs Transport & Resources (DEDJTR)
– Consumer Affairs Victoria
– Department of Environment, Land, Water and Planning (DELWP)
– State Revenue Office
– VicRoads
– Service Victoria
The project will also create up to 500 jobs during construction.
This Government works to represent the whole state and that means government offices shouldn’t just be confined
to the Melbourne CBD.
This Labor Government has created over 50 000 regional jobs throughout Victoria which is nine times more than
the 5600 jobs created under the former Coalition Government. Under our Government, regional unemployment in
Victoria has decreased and sits below the national average.
Given the four wasted years under the former government, one would think job creating projects in Ballarat would
be welcomed rather than ridiculed by local representatives such as yourself.

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Pennicuik
Minister for Water
11 May 2017

ANSWER:
Melbourne Water provided technical information and advice to the community consultation undertaken by Bayside
City Council and is available to provide further advice as Council undertakes future master planning and detailed
design of the park improvements.
In addition, Melbourne Water’s Living Rivers Program provides funding, expertise and guidance to councils in
managing stormwater quality and quantity through an integrated water management approach.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Finn
Minister for Emergency Services
11 May 2017

ANSWER:
As part of our reform to the fire services, the Government is restoring the Country Fire Authority (CFA) to a fully
volunteer firefighter organisation, enshrined in law. The CFA will continue to serve the same communities and be
better supported and equipped, with over $100 million of new funding. This funding will go towards the things
volunteers have told us they want: more accessible training, more brigade level support, station upgrades and better
equipment. We are delivering these things because we want an even stronger CFA, with more volunteers and better
support.

ANSWERS TO CONSTITUENCY QUESTIONS
3814

COUNCIL

9 June to 23 June 2017

CFA’s 1220 volunteer brigades, including Sunbury, Bulla, Diggers Rest, Truganina and Hoppers Crossing, will
continue to serve and protect their communities just as they always have. At the 35 current integrated brigades,
volunteers will be encouraged and supported to remain at that location and continue to serve the communities they
have deep connections with.

Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Wooldridge
Minister for Planning
24 May 2017

ANSWER:
Plan Melbourne is the Andrews Labor Government’s 35 year blueprint to ensure Melbourne grows in a sustainable,
productive and liveable way as its population approaches 8 million.
To support implementation of Plan Melbourne, I have reformed the suite of residential zones across all Victorian
planning schemes. These reforms protect the valued character and distinctiveness of neighbourhoods, increase
housing diversity and encourage residential growth in the right locations.
The revised Neighbourhood Residential Zone and General Residential Zone put in place new mandatory building
height and garden area requirements that will prevent overdevelopment and protect the low scale and open
character of suburbs like those in the municipalities of Nillumbik and Banyule. These requirements are mandatory
and cannot be varied.
The former two-dwelling ‘cap’ in the Neighbourhood Residential Zone was an arbitrary control and ineffective in
preventing excessive building bulk and overdevelopment of suburban properties. For these reasons, the ‘cap’ has
been replaced by the new mandatory minimum garden area that will manage the extent of building coverage on
suburban lots and ensure that a minimum percentage of the land is set aside for garden area.
Councils also maintain the ability to identify and protect areas or features of special local significance by applying
additional layers of planning control that are available as part of the Victoria Planning Provisions. Examples are
overlays to protect neighbourhood character, significant landscapes and heritage places. I note that extensive parts
of Nillumbik’s and Banyule’s residential areas are already covered by overlays that protect trees and environmental
values.
The new garden area requirement will work effectively with these existing overlay controls to enhance the green,
leafy character of the suburbs of Banyule and Nillumbik.

Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Shing
Minister for Industry and Employment
24 May 2017

ANSWER:
Thank you for your question on the Carter Holt Harvey plantation in Morwell and on what the Victorian
Government is doing to support those workers affected by the closure.
The government announced on 16th May 2017 that workers affected by the closure of Carter Holt Harvey mill
would be able to access support services and other assistance that is currently available through the Latrobe Valley
Authority.
The Latrobe Valley Authority is a one stop shop for workers, contractors and the families of workers affected by
the closure of the Hazelwood power station on 31 March 2017. As at the 26th May 2017, 14 workers from Carter
Holt Harvey are being assisted to transition to new employment by the Latrobe Valley Authority Worker Transition
Service.
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The government will continue to discuss the sawmill closure with Carter Holt Harvey and advocate for
company-led initiatives to minimise the impact on workers.
The Victorian Government is committed to ensuring that transition services and support are in place where closure
results in the displacement of workers.

Northern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Elasmar
Minister for Multicultural Affairs
25 May 2017

ANSWER:
The Victorian Government is committed to supporting communities by providing effective, accessible targeted
grant programs that meet a range of cultural, social, economic and educational needs.
The 2017-18 Community Infrastructure and Cultural Precincts (CICP) program is expected to open in July.
The CICP program supports the restoration or construction of community facilities used by culturally diverse
communities and enhancements to cultural precincts through providing culturally themed infrastructure.
The 2017-18 Community Harmony (CH) grants program is also expected to open in July. The CH program aims to
promote social cohesion and community harmony while actively standing against exclusion and marginalisation.
As always, program opening and closing dates will be announced by media release, on the Victorian Government’s
multicultural affairs website, and by direct emails to previous grant applicants and recipients.
I encourage any community group seeking grant funding to subscribe to newsletters and alerts on the Victorian
Government’s multicultural website to ensure they are aware of every funding opportunity that is made available.

Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Planning
25 May 2017

ANSWER:
I am aware of the community sentiment about this matter and the importance of height provisions in the activity
centre and the surrounding areas. In deciding whether to approve the amendment, I will consider the
recommendations provided to me by the Department of Environment, Land, Water and Planning, submissions from
the public, and the recommendations of the independent planning panel that was formed to review the previous
amendment C141.

Northern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Patten
Minister for Planning
25 May 2017

ANSWER:
The old Nufarm Factory site at 100–102 McBryde Street, Fawkner is currently in an industrial land use zone
(Industrial 3 Zone). The site is identified in the Moreland Industrial Land Strategy as land suitable for transitioning
into residential. The approved Moreland Planning Scheme Amendment C158 implements the recommendations of
Moreland City Council’s industrial strategy through a number of changes to the Municipal Strategic Statement and
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the Local Planning Policy Framework. Amendment C158 had a full public exhibition and panel hearing process
and received a supportive panel report.
Moreland City Council, as the planning authority for any future rezoning of the land, must comply with Ministerial
Direction No. 1 on Potentially Contaminated Land.
The council must satisfy itself that the land is suitable for sensitive uses prior to the land being rezoned to
residential or a planning approval given for its redevelopment for sensitive uses in accordance with Ministerial
Direction No. 1.
Moreland City Council is able to apply an Environmental Audit Overlay over the site should it decide to rezone the
land for residential use to ensure that appropriate investigation is undertaken prior to any sensitive use being
established on the land.
There is no current planning scheme amendment to rezone the land from its current industrial zoning.

Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Lovell
Minister for Education
25 May 2017

ANSWER:
Please refer to my previous answer to your adjournment asked on 8 February 2017.

Northern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Barber
Minister for Major Projects
25 May 2017

ANSWER:
In October 2014, an Expression of Interest (EOI) for the E-Gate site was released, which closed in February 2015.
In September 2016, the EOI respondents were advised that given the Government’s commitment to the progression
of the Westgate Tunnel project, the development offering at E-Gate would be reassessed. The development
offering is also impacted by possible lay down areas that will be required during the construction of the Metro
Tunnel.
As a result, the EOI process has been officially closed.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Finn
Minister for Roads and Road Safety
25 May 2017

ANSWER:
Work is currently being done to consider further options that address safety and congestion and future traffic
demands for the Sunbury and Bulla communities.
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Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Purcell
Minister for Regional Development
25 May 2017

ANSWER:
The government is committed to ongoing Victorian leadership in regulatory reform and red tape reduction to
enhance the productivity and competitiveness of the Victorian economy.
While regulation is an important tool in achieving the government’s policy objectives, ensuring that no unnecessary
burden is imposed on businesses and not-for-profit organisations is a key priority for the Victorian Government.
The Red Tape Commissioner, appointed in 2015, works with Victoria’s business community and the Government
to help cut red tape and improve regulation, and is recording issues through the Red Tape Rubbish Bin website. I
would encourage anyone to submit an issue they believe to be an example of unnecessary red tape to the Red Tape
Rubbish Bin website so that their feedback can be considered.
Regarding businesses trying to navigate the different grants and assistance available to them from the Victorian
Government, I would encourage any business to initially meet with one of the team from Regional Development
Victoria (RDV) at one Business Centres based throughout Victoria. I understand that any grant process can be
frustrating and confusing, especially for business people who are putting so much of their energy towards keeping
their business operating. The team at RDV are experienced in assisting businesses in navigating the maze of grants
and guiding the applicant to the most relevant grant for their circumstances.
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WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Tuesday, 20 June 2017
Murrumbeena police station
Raised with:
Raised by:
Raised on:

Minister for Police
Mr Davis
7 March 2017

REPLY:
The Murrumbeena Police Station was vacated by Victoria Police in 2005, when uniformed staff were transferred to
Caulfield Police Station. Following the transfer of uniformed staff, the building was used on an ad-hoc basis by
specialist Victoria Police units. In 2013, under the previous government, the premises were vacated.
The residents of Murrumbeena continue to receive a 24-hour policing response across the entire Glen Eira Police
Service Area (PSA). As you note, both the Caulfield Police Station and the Oakleigh Police Station services the
Murrumbeena area and both stations operate a 24-hour counter service to the public.
Victoria Police has advised that the transfer of police officers from the former Murrumbeena Police Station has not
impacted the policing service provided to the residents of Murrumbeena.
In relation to your concerns about community safety surrounding the Murrumbeena train station, I can confirm that
the station is patrolled by Protective Services Officers each night from 6:00pm until the last scheduled train service.
In addition, the Transit Police Command run operations to target public order ‘hot spots’ on the public transport
system, including in Murrumbeena. All main transport hubs are also regularly patrolled by local police to provide a
visible policing presence to deter criminal activity.
The Andrews Labor Government’s Community Safety Statement outlines our historic investment, which will boost
police numbers right across the state. In total, the Andrews Labor Government is funding 3135 additional frontline
police, including 415 specialist family violence officers, over the next five years to support police respond to crime
in our communities.
As I have previously advised, the deployment of police officers is determined by Chief Commissioner of Police
who has indicated that proactive operations, putting resources where they are needed and responding to calls for
assistance will best address crime and other community concerns.

Ballarat Hospice Care
Raised with:
Raised by:
Raised on:

Minister for Health
Mr Morris
21 March 2017

REPLY:
The Andrews Labor Government believes all Victorians are entitled to high-quality end of life care that is
consistent with their preferences and values.
As part of the 2016 State Budget, this government provided an extra $7.2 million in funding to Victorian
publicly-funded community palliative care services. Ballarat Hospice is one of the services that received additional
funds to support the provision of responsive, evidence-based palliative care to people at home, as well as supported
care for their families and carers.
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In addition to this, on 1 March 2017, I announced a $5 million equipment and infrastructure grant for community
palliative care services. This additional funding will enable community palliative care providers in rural and
metropolitan areas to purchase equipment and upgrade their clinical services.
I am advised that Ballarat Hospice was successful in their grant applications out of this process.
Furthermore, The Andrews Labor Government has opened up the Regional Health Infrastructure Fund to publicly
funded community palliative care services for the first time.
The Andrews Labor Government will continue to work with Ballarat Hospice as they continue to provide high
quality palliative care to Ballarat and the community.

Newton Reserve, St Kilda
Raised with:
Raised by:
Raised on:

Minister for Police
Ms Fitzherbert
2 May 2017

REPLY:
The Andrews Labor Government’s 2016-17 State Budget included $19.4 million of new funding to continue and
expand the Community Crime Prevention Program. This includes funding to extend the popular Public Safety
Infrastructure Fund and Community Safety Fund grants programs. The government is also continuing to provide
the Graffiti Prevention Grants program.
Crime prevention begins at a local level, and this funding is ensuring our communities are well supported through
local grants programs to help them tackle local crime issues.
Applications are open until 14 July 2017 for the Community Safety Fund grants, which provide up to $10 000 for
community groups and councils to implement practical, locally based crime prevention initiatives, such as
improving security at community facilities and improvements to make public spaces safer.
The Public Safety Infrastructure Fund provides grants of up to $250 000 to Victorian councils for the development
of public safety and security infrastructure to improve community safety and confidence in public places. The types
of projects that can be funded include streetscape and amenity improvements, lighting and CCTV systems.
I am advised that Victoria Police are aware of community concerns in relation to Newton Court Reserve and are
actively patrolling the area. I am also advised that Port Phillip City Council has initiated a safety audit of the reserve
to look at how it is currently being used and its design, and to explore any opportunities to make the area safer.
I encourage council to consider applying for funding to make any safety improvements identified through the
safety audit and discussions with police and the local community. The 2017-18 round of Public Safety
Infrastructure Fund grants is scheduled to open for applications in the coming months.
I am pleased to note that the Andrews Labor Government provided $246 250 in funding to Port Phillip City
Council in the last round of the Public Safety Infrastructure Fund for the installation of seven CCTV cameras to
help improve safety in nearby Fitzroy Street, St Kilda. Local police have reported that the cameras have been used
by police on a daily basis and assisted in a number of arrests.
Detailed information on the grants programs is available on the Community Crime Prevention website at
http://www.crimeprevention.vic.gov.au/
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The Bubble student support centre
Raised with:
Raised by:
Raised on:

Minister for Training and Skills
Ms Shing
9 May 2017

REPLY:
I am informed as follows:
My Department has sought confirmation from Federation Training about the assistance offered to Ms Pasquill to
assist her in undertaking a Diploma of Nursing.
I am advised that Federation Training has been in touch with Ms Pasquill on several occasions to reassure her that
support is available and that Ms Pasquill indicated to the Institute that she was satisfied with the support provided.
I can also advise that Federation Training reviewed the effectiveness of the Bubble, and decided to provide support
services under an integrated support service model that places support staff in classrooms to ensure that students are
able to access support where and when they need it — during class. This aims to help better address student needs,
and is an important step in achieving better student outcomes.
Federation Training’s Skills and Jobs Centres provide a variety of services to current students and community
members to support them in achieving both employment and training outcomes. I have received very positive
feedback on the work of these centres, particularly in reference to the support they have given to workers exiting
the Hazelwood power plant.
I have written to Ms Pasquill to commend her on her dedication to her studies and confirm the supports offered to
her by Federation Training.
Thank you for raising this matter and for your commitment to ensuring that constituents of Eastern Victoria are
receiving the best outcomes from the Andrews Labor Government’s ongoing investment in Skills and Training.

St Kilda Road tram services
Raised with:
Raised by:
Raised on:

Minister for Public Transport
Mr Davis
10 May 2017

REPLY:
St Kilda Road/Swanston Street is the world’s busiest tram corridor with a tram every minute during peak times.
Additionally, development of the western end of the CBD has meant that people’s travel patterns are changing,
with more people accessing jobs in the west of the CBD.
In July 2015, the option to combine routes 8 and 55 into the new Route 58, were comprehensively consulted on
with various stakeholders and the general public.
The new Route 58 provides a more balanced network allowing passengers from the eastern and south-eastern
suburbs direct tram access to the west of the CBD for the first time. It will deliver more frequent, accessible and
reliable services and importantly, allow more low floor, accessible trams to travel to the Melbourne Hospital
precinct.
As the fleet of trams is used to its full capacity during peak times, there is no possibility of restoring the Route 8
service to run alongside the Route 58 without decreasing frequencies on both routes.
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Devondale Murray Goulburn
Raised with:
Raised by:
Raised on:

Minister for Regional Development
Ms Lovell
11 May 2017

REPLY:
On Tuesday, 16 May, I met with workers from Murray Goulburn’s Kiewa and Rochester dairy manufacturing sites,
which Murray Goulburn recently announced would close.
My Department, through Regional Development Victoria (RDV), will continue to work with Murray Goulburn and
its outplacement service provider, Prima Careers, to provide support and information to help these workers find
alternative employment.
This includes help to connect these job seekers with regional businesses that are expanding and hiring new
employees, particularly businesses where the Victorian Government is providing direct assistance to attract new
investment and create jobs in regional Victoria.
Transitioning to new employment is not easy, particularly for long term employees, and may require re-training
and re-skilling for new jobs. The government will provide Business in Transition Support sessions, which includes
information on government retraining assistance for employees being made redundant, and other information from
government providers such as Centrelink, the Rural Financial Counselling Service, and local Skills and Jobs
Centres.
The government will continue to invest in cities and towns in regional Victoria to make them attractive places to
live, work and invest; as well as to support those communities in need. RDV is currently in discussions with local
government, Murray Goulburn and other agencies about measures which would support affected communities. On
Friday 9 June I am also facilitating a meeting between Murray Goulburn and the National Union of Workers — the
union that represents workers at both plants.
Whilst there is speculation as to whether or not Murray Goulburn will sell these sites, the government will work to
maximise economic and employment outcomes should this occur.

Hurstbridge rail line
Raised with:
Raised by:
Raised on:

Minister for Public Transport
Mr Leane
11 May 2017

REPLY:
I would first like to thank the Member for Eastern Metropolitan and the Parliamentary Secretary for Infrastructure
for his efforts to ensure the Andrews Labor Government’s ambitious infrastructure agenda includes working with
social enterprises.
The Level Crossing Removal Authority (LXRA) welcomes the opportunity to work with local government,
members of Parliament and other interested parties in identifying opportunities for social enterprises to be engaged
on the Hurstbridge Rail Line Upgrade project.
The Hurstbridge Rail Line Upgrade is being delivered by the North Eastern Program Alliance (NEPA), and to date
NEPA has been in discussion with 22 social benefit suppliers.
The contractors within NEPA have also recently worked with Mr Leane, who played an integral role in identifying
opportunities for social enterprises on the Bayswater Level Crossing Removal project, including successful
partnerships with Nadrasca and Yarra View Nursery.
LXRA look forward to discussing future opportunities with social benefit suppliers that can be explored for the
Hurstbridge Rail Line Upgrade.
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Deer consumption
Raised with:
Raised by:
Raised on:

Minister for Agriculture
Mr Bourman
11 May 2017

REPLY:
The Sustainable Hunting Action Plan is a $5.3 million investment by the Andrews Labor Government to support
safe and sustainable hunting. The Plan contains 22 key actions which support hunters and hunting in Victoria.
The Labor Government’s plan includes an action to facilitate game meat processing (action 2.2), which will
investigate and reduce barriers to the processing of wild harvested game meat to allow optimal use of game harvest.
This action will consider the use of deer meat for pet food.

Gippsland internet access
Raised with:
Raised by:
Raised on:

Minister for Small Business, Innovation and Trade
Ms Shing
11 May 2017

REPLY:
I appreciate the considerable frustration to Gippsland and LaTrobe Valley residents and businesses who are unable
to access high speed internet services or have experienced mobile and internet service dropouts in recent months.
Victoria’s efforts to eradicate mobile black spots have again been thwarted by the Turnbull Government which
continues to play political games with the state’s Mobile Black Spot Programme funding.
Not only is the Turnbull Government short-changing Victorians on infrastructure funding, they’re now refusing to
help some of our most disconnected regional communities, many of which are in bushfire-prone areas. Despite
being home to a quarter of the country’s population, just 19 of the Federal Government’s 125 priority sites can be
found in Victoria.
This continues an alarming pattern. Under round 2 of the programme, Victoria received less than 10 per cent of
federal infrastructure funding despite the fact that we are home to a quarter of Australia’s population and its fastest
growing state. However, despite this, I can assure you that the Victorian Government continues to be committed to
improving mobile coverage and broadband access across our regions.
The Victorian Government is providing a total of $33 million to construct 141 new mobile towers in regional
Victoria under the state’s round one and two bids for the Commonwealth Government’s Mobile Black Spot
Program (MBSP). The state’s round one and two MBSP funding secures a $114 million infrastructure investment
for Victorian regional communities.
The Victorian government has provided significant funds to provide new mobile coverage across regional Victoria
including Eastern Victoria. I am pleased to note that 31 new mobile towers are being built across the local
government areas of Gippsland. Mobile base stations in Austins Hill, Benambra, Dumbaulk, Gormandale, Sandy
Point and Strzelecki are already constructed and providing services to the community. I am aware, however, that
there are still large geographical areas of regional Victoria with mobile service gaps. The Commonwealth
Government has announced a further $60 million to fund a third round of the Mobile Black Spot Programme
(MBSP).
The Victorian Government through its Victorian Budget 2017–18 is providing $45 million for the Connecting
Regional Communities Program (CRCP), which included further funding of $11 million to participate in the
MBSP. This will deliver vastly improved mobile coverage for many regional Victorian residents, businesses and
visitors, ensuring that they have quality access to mobile communications whether they are at home, at work or
commuting. I believe that wide-spread and affordable access to high speed broadband and mobile services are
essential for a prosperous and inclusive Victoria. I will continue to advocate to the Commonwealth Government for
better broadband and mobile services for all Victorians.
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Growing Suburbs Fund
Raised with:
Raised by:
Raised on:

Minister for Local Government
Mr Mulino
11 May 2017

REPLY:
I would like to thank the honourable member for the invitation to visit his electorate and, in particular, his
recommendation to visit the Destination Rosebud project funded through the 2015-16 Growing Suburbs Fund.
The Growing Suburbs Fund is a significant investment from the Andrews Government towards meeting the critical
infrastructure needs of communities in Melbourne’s diverse and fast growing interface local government areas.
I was delighted to visit the Mornington Peninsula on 18 May 2017 where I met with the Mayor of Mornington
Peninsula Shire Council. I also had the privilege of officially opening Destination Rosebud at the wonderful
playground that is the centrepiece of that project. The $4.15 million Destination Rosebud project will deliver
significant economic and social benefits to Rosebud providing residents and visitors with even better access to the
foreshore, a contemporary, all access playground and a safe connection between the foreshore and the local shops.
Just as importantly, the completed works will make Rosebud a destination of choice for visitors to the region.
I would like to congratulation Mornington Peninsula Shire Council for their vision and hard work in delivering this
project.
This government has demonstrated its commitment to supporting interface councils by delivering community
infrastructure that matters. A further investment of $50 million over a longer time period for the Growing Suburbs
Fund recognises that investment in critical community infrastructure must continue.
Interface councils have responded to this funding and are getting on with delivering for their communities. The
government’s investment of $100 million to date has been more than matched by councils and communities
resulting in a total infrastructure investment of $235.5 million.
Of the 76 projects already funded, 25% have been completed and councils will continue to deliver the remaining 59
projects over the next two years.

South Geelong–Waurn Ponds rail line duplication
Raised with:
Raised by:
Raised on:

Minister for Public Transport
Mr Ramsay
11 May 2017

REPLY:
The $1.45 billion Regional Rail Revival Package announced by the Government on 30 April will upgrade every
passenger line in regional Victoria and deliver more frequent, reliable services for passengers across the State.
As you know, this package will be funded by money owed to Victoria under the Asset Recycling Initiative signed
with the Federal Government in 2014. Victoria’s share of Federal infrastructure currently sits at only 8 per cent —
despite being the fastest growing state and home to a quarter of Australia’s population.
I encourage you to take your support for our Regional Revival Package to your Federal counterparts. The sooner
we get the money that is owed to us, the sooner we can begin to plan and deliver improvement to rail in Geelong.
$3 million was provided by the Andrews Labor Government in last year’s State Budget to undertake critical
planning for the future duplication of the line to Waurn Ponds.
This work is ongoing, and involves environmental and geotechnical investigations of the corridor — to inform the
detailed scope and design of the project.
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The $110 million Surf Coast Rail Stage 1 announced will deliver the infrastructure necessary to prepare the line for
duplication, including signalling upgrades and a second platform and pedestrian overpass at Waurn Ponds Station.
The timeline for the duplication will be determined through the planning and investigations already under way.

Employment initiatives
Raised with:
Raised by:
Raised on:

Minister for Industry and Employment
Mr Leane
24 May 2017

REPLY:
The Memorandum of Understanding recently signed by the Premier and the Civil Contractors Federation (CCF)
highlights this Government’s commitment to help disadvantaged Victorians into work and to share in the economic
benefits that come from employment.
This commitment is evidenced by the Government’s allocation of $53 million from the 2016-17 State Budget to
establish Jobs Victoria, and the provision of a further $10.2 million in the 2017-18 Budget.
Jobs Victoria is providing targeted support services for people looking for work and employers looking for
workers. To date, more than 3450 Victorians looking for work have been registered with Jobs Victoria services,
and more than 1000 jobseekers have found jobs through the program.
I will be meeting with the CCF to discuss their plans to train and create employment opportunities for unemployed
and disadvantaged Victorian job-seekers, specifically through a proposed new Earthmoving Industry Centre of
Excellence, based in Tullamarine and Werribee.

Spectrum Journeys
Raised with:
Raised by:
Raised on:

Minister for Housing, Disability and Ageing
Mr Finn
24 May 2017

REPLY:
The 2017-18 State Budget provides over $2 billion in funding for disability services, including for people with
Autism Spectrum Disorder. This funding contributes to a range of disability services and supports, including
advocacy services, aids and equipment, individualised support for people to live in the community, supported
residential accommodation, respite services and to building strengthened safeguarding oversights for people with a
disability.
In the 2016-17 financial year the Victorian government invested $17.7 million in autism specific services.
This government will continue to support families, including people with autism, to be ready for the National
Disability Insurance Scheme.
Spectrum Journeys is encouraged to seek opportunities that will further support people with Autism Spectrum
Disorder through the National Disability Insurance Scheme as it rolls out in Victoria.

WRITTEN ADJOURNMENT RESPONSES
3826

COUNCIL

Tuesday, 20 June 2017

Shepparton freight airport
Raised with:
Raised by:
Raised on:

Minister for Regional Development
Ms Lovell
25 May 2017

REPLY:
The existing Shepparton Aerodrome is located 8 kilometres south of the Shepparton CBD and is owned by Greater
Shepparton City Council and regulated by the Civil Aviation Safety Authority (CASA).
In 2014, Council successfully applied for joint funding of a $250 000 Feasibility Study into the Shepparton
Aerodrome Relocation and Expansion.
Originally funded through the previous governments Developing Stronger Regions Program, the Feasibility Study
was completed in May 2016.
While Council has endorsed the final report, it has not committed to a schedule regarding future relocation
activities.
It should be noted that the State Government remains ready to work with freight and logistics project proponents in
developing their proposals.
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Wednesday, 21 June 2017
Boris and Lana Zaitsen
Raised with:
Raised by:
Raised on:

Minister for Planning
Ms Dunn
25 May 2017

REPLY:
I can advise that the Victorian Building Authority (VBA) has carried out its regulatory functions in what has been a
particularly complex matter involving investigations into nine practitioners over a period of time, including
building surveyors, engineers, a draftsman, an inspector and three different builders.
These investigations have resulted in disciplinary actions for a number of these practitioners.
I note that Mr and Mrs Zaitsen also currently have civil matters on foot in relation to their building issues.

Warrnambool Special Developmental School
Raised with:
Raised by:
Raised on:

Minister for Education
Mr Morris
6 June 2017

REPLY:
I am informed as follows:
As you may know, Warrnambool Special Developmental School was allocated $5 million by the Andrews Labor
Government in the 2015-16 State Budget. This stands in stark contrast to absolutely nothing invested by the former
Liberal Government in the entire Warrnambool Local Government area. This funding represents the first stage of
our commitment to build a new home for the school, and has been used to purchase a new site and begin the
planning process. I am pleased to advise that a master plan has been prepared, and I have asked the Victorian
School Building Authority to continue to work closely with the school to ensure that this important project is
shovel ready when funding is made available in a future state budget.
The Andrews Government believes that all children should have access to a first-class education, no matter where
they live. This is why we have a focus on investment in regional areas, and the 2017-18 Budget allocates funding
for upgrade and modernisation projects to 59 regional and rural schools.
Further to this, the 2017-18 State Budget invests $44.4 million into upgrading six special schools across Victoria.
This builds on our unprecedented investment in the 2016-17 State Budget of $68.5 million towards upgrading 20
specialist schools, including seven in regional Victoria, ensuring that every child has a chance to reach their full
potential.
Regarding future funding for the rebuild of Warrnambool Special Developmental School, the Government
considers the needs of all schools when determining future priorities for the capital works program. Let me assure
you that Warrnambool Special Developmental School will continue to receive consideration through the State
Budget process, and we will continue to use all available data, including the detailed planning undertaken by the
school, when allocating funding in future budgets.
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Ombersley quarry
Raised with:
Raised by:
Raised on:

Minister for Planning
Mr Davis
6 June 2017

REPLY:
I acknowledge the local community concerns that have been raised about the potential environmental, amenity and
economic impacts of this controversial basalt stone quarry proposal on rural land at 320 Mooleric Road,
Ombersley.
After considering the report of the independent Advisory Committee that was appointed to consider the views and
technical evidence of all parties, and the planning merits of the proposal, I recommended to the Governor in
Council that a planning permit with conditions, as recommended by the Advisory Committee, should be granted
for the MCG Group’s proposed quarry.
On 6 June 2017, the Governor in Council made an order on the matter, including directing Colac Otway Shire
Council to issue planning permit PP169/2014-1 subject to 87 specified conditions. The proponent MCG Group, the
council, and all other parties have been informed of this determination.
The Advisory Committee final report was published on the Planning Panels Victoria website on 7 June 2017.
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Thursday, 22 June 2017
Calder Freeway intersection, Niddrie
Raised with:
Raised by:
Raised on:

Minister for Roads and Road Safety
Mr Finn
10 May 2017

REPLY:
I am happy to advise that after strong representation from the Member for Niddrie, the Andrews Labor
Government has allocated $4.8 million in the 2017-18 State Budget for the implementation of intersection
improvements at the Keilor Road / Grange Road and Keilor Road / Newman Street / Calder Freeway intersections.
VicRoads advises me that it has commenced detailed development of the project and will implement intersection
improvements over the next two years.

Tullamarine freeway closures
Raised with:
Raised by:
Raised on:

Minister for Roads and Road Safety
Mr Finn
6 June 2017

REPLY:
The CityLink Tulla Widening project will increase capacity, ease congestion and provide a smoother and more
reliable journey for the growing population of drivers in Melbourne by adding an extra lane in each direction, a
state-of-the-art freeway management system and upgrading key interchanges.
To minimise disruption to drivers, major on-road works are carried out at night when traffic volumes decrease. In
preparation for a freeway closure, lanes are progressively closed, followed by ramps, to safely transition drivers
from the freeway to a detour route. Freeways are then fully closed at the advertised time.
On Saturday 3 June, in addition to the CityLink Tullamarine Freeway closure, there were scheduled works around
the Flemington Road / Mount Alexander Road interchange. This work required Transurban to close the entry
ramps at Flemington Road from 9pm as advertised.
While the entry ramps at Flemington Road were closed from 9pm to facilitate these works, and to prepare for the
upcoming freeway closure later that night, I can confirm that the full freeway closure was not put in place until
11.30pm as advertised.
All notifications of works are provided to stakeholders in an adequate timeframe before commencing works that
will impact drivers. This is achieved through an extensive advertising campaign up to a week prior to the works
taking place.
Works in this area are ongoing and we appreciate this causes frustration for drivers. The CityLink Tulla Widening
project team will continue to use all communications channels including the website, social media and radio ads to
keep everyone informed of upcoming works.
The CityLink Tulla Widening project is on track to be finished in 2018 and we thank you for your ongoing patience
while we deliver the largest upgrade to this section of road in nearly 20 years.
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Friday, 23 June 2017
Ballarat railway station precinct
Raised with:
Raised by:
Raised on:

Minister for Regional Development
Mr Morris
24 May 2017

REPLY:
The Ballarat Station Precinct Redevelopment Project represents the delivery of the first stage of the Ballarat Station
Precinct Masterplan.
The station precinct is completely underutilised and has been in a shocking state for many years. That’s why in
2014 we made an election commitment of $25 million towards a hotel and convention centre. In November 2016,
the Victorian Government executed a Development Agreement with the Pellicano Group, to deliver a 4.5 star
Quest Hotel, Goods Shed Convention Centre (operated by the Spotless Group), a new internal access road,
commuter car parking and a public plaza for community events.
Recently, through the 2017-18 Budget an additional $7 million has been allocated to deliver the bus interchange
and provide additional free commuter carparks to a new total of 405 car parks.
The project will inject $51 million to the local economy, create 140 jobs during construction, restore and respect the
heritage of the precinct, boost visitation and deliver a fully integrated commercial and transport precinct that will
activate the Ballarat CBD.
Extensive consultation with community and key stakeholders has continued throughout the project’s development.
I understand there are strong views in the community about heritage, parking and ensuring the precinct functions as
a transport hub. As the project moves towards construction, I am confident these concerns are being addressed and
that the Ballarat Station Precinct will become the modern functional station precinct Ballarat deserves.
Your assertion that we promised to deliver a bus interchange as an election commitment in 2014 is false.
I am proud that the Labor Government made a $25 million commitment to the first stage of the Ballarat Station
Precinct Masterplan.
I should remind you that the previous Coalition Government only made a $5.3 million election commitment to the
Ballarat Station Precinct in 2014. This represents a momentous contrast between the $25 million committed at the
2014 election by the Andrews Government. The Coalition Government had no plans or commitments for car
parking, activating the precinct or upgrading the bus interchange.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
Headings reflect the portfolio of the minister answering the question.

Tuesday, 20 June 2017
Finance
7657.

MR RICH-PHILLIPS — To ask the Special Minister of State (for the Minister for Finance): In
relation to a claim from the Minister’s Office on 22 May 2015 for a cake totalling $38.00 —
(a)
(b)

what was the purpose of this expenditure; and
why was public money spent on a cake.

ANSWER:
The general practice in my office is to fund such items privately. As a result, I have reimbursed the department.
[Question 7657 reinstated by order of President on 21 February 2017. Hansard reference to original answer:
7 February 2017, page 321]

Police
9725.

MR O’DONOHUE — To ask the Minister for Training and Skills (for the Minister for Police): How
many female prisoners were held in police cells at 7am on the following dates —
(a)
(b)
(c)
(d)
(e)

3 October 2016;
10 October 2016;
17 October 2016;
24 October 2016; and
31 October 2016.

ANSWER:
I am advised that on 31 October 2016 at 7am there were 12 female prisoners in police cells.
To break down this information further would be an unreasonable burden on the Department’s time and would
require an unnecessary diversion of Departmental resources.
[Question 9725 reinstated by order of President on 22 February 2017. Hansard reference to original answer:
21 February 2017, page 1102]

Police
9726.

MR O’DONOHUE — To ask the Minister for Training and Skills (for the Minister for Police): How
many male prisoners were held in police cells at 7am on the following dates —
(a)
(b)
(c)
(d)
(e)

3 October 2016;
10 October 2016;
17 October 2016;
24 October 2016; and
31 October 2016.
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ANSWER:
I am advised that on 31 October 2016 at 7am there were 148 male prisoners in police cells.
To break down this information further would be an unreasonable burden on the Department’s time and would
require an unnecessary diversion of Departmental resources.
[Question 9726 reinstated by order of President on 22 February 2017. Hansard reference to original answer:
7 February 2017, page 355]

Police
9727.

MR O’DONOHUE — To ask the Minister for Training and Skills (for the Minister for Police): How
many female prisoners were held in police cells at 7am on the following dates —
(a)
(b)
(c)
(d)

7 November 2016;
14 November 2016;
21 November 2016; and
28 November 2016.

ANSWER:
I am advised that on 30 November 2016 at 7am there were 6 female prisoners in police cells.
To break down this information further would be an unreasonable burden on the Department’s time and would
require an unnecessary diversion of Departmental resources.
[Question 9727 reinstated by order of President on 22 February 2017. Hansard reference to original answer:
7 February 2017, page 355]

Police
9728.

MR O’DONOHUE — To ask the Minister for Training and Skills (for the Minister for Police): How
many male prisoners were held in police cells at 7am on the following dates —
(a)
(b)
(c)
(d)

7 November 2016;
14 November 2016;
21 November 2016; and
28 November 2016.

ANSWER:
I am advised that on 30 November 2016 at 7am there were 162 male prisoners in police cells.
To break down this information further would be an unreasonable burden on the Department’s time and would
require an unnecessary diversion of Departmental resources.
[Question 9728 reinstated by order of President on 22 February 2017. Hansard reference to original answer:
7 February 2017, page 355]

Ambulance services
10 185.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for
Ambulance Services): Regarding Ambulance Victoria’s performance on 21 November 2016 —
(1)
(2)

what was the average Ambulance Victoria response time for a Code 1 call;
how many patients classified as Code 1 were not attended to by an ambulance;
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how many patients that were not attended by an ambulance were managed over the phone; and
what explanation has been offered for why inconsistent information was given to callers to
Ambulance Victoria with some patients being given no information on likely arrival times and
others being instructed to make their own way to hospital.

ANSWER:
I am informed that:
The events of 21 November, including ambulance response, have been the subject of extensive inquiry by the
Inspector General for Emergency Management. This final report can be accessed at
https://www2.health.vic.gov.au/emergencies/thunderstorm-asthma-event
[Question 10 185, parts (2), (3) and (4), reinstated by order of President on 2 May 2017. Hansard reference to
original answer: 7 February 2017, page 357]

Health
10 186.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
Regarding the thunderstorm asthma event across Victoria on 21 November 2016 —
(1)
(2)

why were hospitals unable to restock Ventolin supplies on 21 November 2016; and
do hospitals have the capacity to restock emergency supplies in real time.

ANSWER:
I am informed that Health Purchasing Victoria has a role to assist hospitals that have activated their Code Brown
plan to access emergency supplies. Where supplies are not available through regular sources, Health Purchasing
Victoria can request emergency stock from other suppliers or from other states if necessary.
[Question 10 186, part (2), reinstated by order of President on 2 May 2017. Hansard reference to original answer:
7 February 2017, page 357]

Health
10 187.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
Regarding the thunderstorm asthma event across Victoria on 21 November 2016 —
(1)
(2)

were all non-emergency patient transport and first aid agencies under SHERP fully utilised on
21 November; and
which non-emergency patient transport and first aid agencies under SHERP were called for
additional shifts on 21 November 2016.

ANSWER:
I am informed that:
The events of 21 November, including use of non-emergency patient transport, have been the subject of extensive
inquiry by the Inspector General for Emergency Management. This final report can be accessed at
https://www2.health.vic.gov.au/ememencies/thunderstorm-asthma-event
[Question 10 187, part (1), reinstated by order of President on 2 May 2017. Hansard reference to original answer:
7 February 2017, page 357]
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Ambulance services
10 189.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for
Ambulance Services): Regarding communications during the thunderstorm asthma event across
Victoria on 21 November 2016 —
(1)
(2)

which media outlets did Ambulance Victoria contact to inform them about the asthma event and
the increased demand on Ambulance Victoria; and
at what times did Ambulance Victoria contact these media outlets.

ANSWER:
I am informed that:
The events of 21 November, including communications, have been the subject of extensive inquiry by the Inspector
General for Emergency Management. This final report can be accessed at
https://www2.health.vic.gov.au/emergencies/thunderstorm-asthma-event
[Question 10 189 reinstated by order of President on 2 May 2017. Hansard reference to original answer:
7 February 2017, page 358]

Police
10 490.

MR O’DONOHUE — To ask the Minister for Training and Skills (for the Minister for Police): How
many female prisoners were held in police cells at 7am on the following dates —
(a)
(b)
(c)
(d)

5 December 2016;
12 December 2016;
19 December 2016; and
26 December 2016.

ANSWER:
On 30 December 2016 at 7am, I am advised, that there were 15 female prisoners in police cells.
To break down this information further would be an unreasonable burden on the Department’s time and would
require an unnecessary diversion of Departmental resources.

Police
10 491.

MR O’DONOHUE — To ask the Minister for Training and Skills (for the Minister for Police): How
many male prisoners were held in police cells at 7am on the following dates —
(a)
(b)
(c)
(d)

5 December 2016;
12 December 2016;
19 December 2016; and
26 December 2016.

ANSWER:
On 30 December 2016 at 7am, I am advised, that there were 100 male prisoners in police cells.
To break down this information further would be an unreasonable burden on the Department’s time and would
require an unnecessary diversion of Departmental resources.
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Police
10 493.

MR O’DONOHUE — To ask the Minister for Training and Skills (for the Minister for Police): How
many female prisoners were held in police cells at 7am on the following dates —
(a)
(b)
(c)
(d)
(e)

2 January 2017;
9 January 2017;
16 January 2017;
23 January 2017; and
30 January 2017.

ANSWER:
On 30 January 2017 at 7am, I am advised, that there were 18 female prisoners in police cells.
To break down this information further would be an unreasonable burden on the Department’s time and would
require an unnecessary diversion of Departmental resources.

Police
10 494.

MR O’DONOHUE — To ask the Minister for Training and Skills (for the Minister for Police): How
many male prisoners were held in police cells at 7am on the following dates —
(a)
(b)
(c)
(d)
(e)

2 January 2017;
9 January 2017;
16 January 2017;
23 January 2017; and
30 January 2017.

ANSWER:
On 30 January 2017 at 7am, I am advised, that there were 181 male prisoners in police cells.
To break down this information further would be an unreasonable burden on the Department’s time and would
require an unnecessary diversion of Departmental resources.

Roads and road safety
10 505.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Roads and Road
Safety): How many residents during VicRoads’ community consultations or in subsequent submissions,
specifically called for a permanent reduction of the speed limit to 50 km/h along Eltham’s Bolton Street.

ANSWER:
VicRoads advises me that the community raised the current speed limit of 60km/h as a concern. I understand that in
excess of 150 people attended and participated in the consultation sessions held in November 2015, which included
support to lower speed and implement traffic calming solutions along Bolton Street in Eltham.
[Question 10 505 reinstated by order of President on 10 May 2017. Hansard reference to original answer: 2 May
2017, page 1858]
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Roads and road safety
10 508.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Roads and Road
Safety): How many residents, during VicRoads community consultations or in subsequent submissions,
called for a three-metre wide pedestrian and cycle lane along Eltham’s Bolton Street.

ANSWER:
VicRoads advises me that it received 64 comments from the community to improve pedestrian and cycling
facilities during the Bolton Street upgrade community consultation sessions held in November 2015. VicRoads has
considered this feedback and has included a shared user path in the final design. Recent community engagement
feedback has supported improving infrastructure and safety for pedestrians and cyclists travelling along Bolton
Street.
[Question 10 508 reinstated by order of President on 10 May 2017. Hansard reference to original answer: 2 May
2017, page 1859]

Public transport
10 525.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Public Transport):
When will the promised extra morning peak train service be moved from Greensborough to Eltham.

ANSWER:
One AM peak service will be extended from Greensborough to Eltham, and an additional service extended from
Heidelberg to Greensborough when the new metropolitan rail timetable commences in August 2017.
[Question 10 525 reinstated by order of President on 10 May 2017. Hansard reference to original answer: 2 May
2017, page 1861]

Sport
10 599.

MS WOOLDRIDGE — To ask the Minister for Small Business (for the Minister for Sport): How
much government funding was provided for programs for young people in Nillumbik in —
(a)
(b)

2015; and
2016.

ANSWER:
I am informed that:
Sport portfolio funding is generally provided for programs and facilities for people of all ages, not just for young
people.
The Andrews Labor government has committed to invest $100 million into the Community Sports Infrastructure
Fund and the $22 million Better Indoor Stadiums Fund. Our Government recognises that local sports clubs are the
lifeblood of our communities. They deserve modern, safe, inclusive and fully accessible facilities with room to
grow and welcome more members than ever before.
We are also investing record amounts into Female Friendly Facilities to build or upgrade women’s change
rooms-meaning female players will never again have to use makeshift areas to prepare for competition and training.
This is one of the biggest ever investments in women’s participation in sport by an Australian state government and
is in stark contrast to that of the former Victorian Coalition Government.
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Health
10 608.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to employee benefits, question 19 of the Department of Health and Human Services 2015-16
Financial and Performance Outcomes General Questionnaire shows that in 2015-16 there was an
additional $280 million spent on employee wages, comparing what was budgeted to the actual —
(1)
(2)

how much of the $280 million was due to increased activity; and
how much of the $280 million was due to Enterprise Bargaining Agreement (EBA) increases,
including the paramedic work value case and nurses EBA.

ANSWER:
I am informed that:
Of the $280 million spent on employee wages, the majority was due to increased activity across the portfolio. A
minority relates to wages increases paid pursuant to health and human services industrial instruments.

Police
10 620.

MR O’DONOHUE — To ask the Minister for Training and Skills (for the Minister for Police). How
many female prisoners were held in police cells at 7am on the following dates —
(1)
(2)
(3)
(4)

6 February 2017;
13 February 2017;
20 February 2017; and
27 February 2017.

ANSWER:
I am advised that on 28 February 2017 at 7am there were 6 female prisoners in police cells.
To break down this information further would be an unreasonable burden on the Department’s time and would
require an unnecessary diversion of Departmental resources.

Police
10 621.

MR O’DONOHUE — To ask the Minister for Training and Skills (for the Minister for Police). How
many male prisoners were held in police cells at 7am on the following dates —
(1)
(2)
(3)
(4)

6 February 2017;
13 February 2017;
20 February 2017; and
27 February 2017.

ANSWER:
I am advised that on 28 February 2017 at 7am there were 248 male prisoners in police cells.
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Health
10 948.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to the Ambulance Response Time Rescue Fund —
(1)
(2)
(3)
(4)
(5)

as at 1 March 2017, how much of the $60 million fund has been allocated to specific initiatives.
what initiatives have received funding from the Response Time Rescue Fund;
when did or will each initiative commence and be complete;
how much funding has each initiative been allocated from the Response Time Rescue Fund; and
have these initiatives been solely funded by the Response Time Rescue Fund.

ANSWER:
I am informed that:
As at 1 March 2017, $24.8 million of the $60 million fund has been allocated to specific initiatives.
The following initiatives have been funded:
– Better match resources to patient needs
– Improve paramedic health and wellbeing
– Reduce time spent at hospitals
– New models for rural communities

Roads and road safety
10 951.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Roads and Road
Safety): What consultations were undertaken with trucking representatives before the decision to ban
trucks on Bolton Street in Eltham.

ANSWER:
VicRoads advises me that it conducted extensive consultation with community, council and industry about the
Bolton Street truck bans, as part of the development of the north east truck curfews. I understand that the
community and traders expressed widespread support to truck bans and there are ongoing discussions to ensure the
bans balance the needs of industry and community.
[Question 10 951 reinstated by order of President on 10 May 2017. Hansard reference to original answer: 2 May
2017, page 1900]

Public transport
10 965.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Public Transport):
What are the patronage figures of the Night Network trains on the Hurstbridge line to December 2016.

ANSWER:
In 2016, there was estimated to be 19 000 trips on the Hurstbridge line during the Night Network hours.
[Question 10 965 reinstated by order of President on 10 May 2017. Hansard reference to original answer: 2 May
2017, page 1904]
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Aboriginal affairs
11 019.

MS DUNN — To ask the Minister for Small Business, Innovation and Trade (for the Minister for
Aboriginal Affairs): Could the Minister please confirm whether a decision has been made to sell the
Galeena Beek site and also the site at the corner of Maroondah Highway and Healesville-Kooweerup
Road.

ANSWER:
I am informed that:
Since the liquidation of the Galeena Beek Properties Limited, being the registered proprietor of mentioned site,
Aboriginal Victoria have held ongoing consultations with affected groups. The consultations include establishing
the Galeena Beek Advisory Group representing the community, the liquidators acting on behalf of the Galeena
Beek Properties Limited and departmental staff.
The Victorian Government interest in a financial sense is limited to the value of the first mortgage in the name of
the Minister for Aboriginal Affairs.
The Minister has agreed to sell the properties to protect the interests of the Victorian taxpayer and Aboriginal
community. As part of the process the Advisory Group have the next few months to put forward recommendations
to Aboriginal Victoria that are in the best interest for the local Aboriginal community.

Aboriginal affairs
11 020.

MS DUNN — To ask the Minister for Small Business, Innovation and Trade (for the Minister for
Aboriginal Affairs): What stakeholder consultations have taken place with the Indigenous community
with respect to the future of the Galeena Beek site.

ANSWER:
I am informed that:
Since the liquidation of the Galeena Beek Properties Limited, being the registered proprietor of mentioned site,
Aboriginal Victoria have held ongoing consultations with affected groups. The consultations include establishing
the Galeena Beek Advisory Group representing the community, the liquidators acting on behalf of the Galeena
Beek Properties Limited and departmental staff.
The Victorian Government interest in a financial sense is limited to the value of the first mortgage in the name of
the Minister for Aboriginal Affairs.
The intention of the sale is to protect the Victorian taxpayer and Aboriginal community. As part of the process the
Advisory Group have the next few months to put forward recommendations to Aboriginal Victoria that are in the
best interest for the local Aboriginal community.

Aboriginal affairs
11 021.

MS DUNN — To ask the Minister for Small Business, Innovation and Trade (for the Minister for
Aboriginal Affairs): In relation to the Galeena Beek site, has the Minister given consideration for
alternative proposals for the site, including an indigenous social enterprise, as proposed by the local
Indigenous community.

ANSWER:
I am informed that:
Since the liquidation of the Galeena Beek Properties Limited, being the registered proprietor of three mentioned
properties, Aboriginal Victoria have held ongoing consultations with the affected groups. The consultations include
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establishing the Galeena Beek Advisory Group representing the community, the liquidators acting on behalf of the
Galeena Beek Properties Limited and departmental staff.
The Victorian Government interest in a financial sense is limited to the value of the first mortgage in the name of
the Minister for Aboriginal Affairs.
The intention of the sale is to protect the Victorian taxpayer and Aboriginal community. As part of the process the
Advisory Group have the next few months to put forward recommendations to Aboriginal Victoria, which may
include alternative proposals for the sites, that are in the best interest for the local Aboriginal community.

Health
11 033.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to the 2016 Victorian Telehealth Specialist Clinic initiative —
(1)
(2)

is the $5 million that these projects will share the total value of this initiative, or a single round of a
larger initiative; and
if this is a larger initiative, what is the total amount of funding that is available for Telehealth
Specialist Clinics.

ANSWER:
The Victorian Telehealth Specialist Clinic initiative is a single initiative with a total value of funding at $5 million.

Public transport
11 044.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Public Transport):
Are there any plans to upgrade and/or increase parking at Montmorency Railway Station, if so, what
will be done, and when.

ANSWER:
There is demand for more car parking across the network. To address this, the Victorian Government is making an
ongoing commitment to fund additional car parking spaces across Victoria. This includes the $20 million VicTrack
station car park upgrades program, that will deliver up to 2100 new spaces across 16 stations (for more information,
see https://victrack.com.au/projects/key-projects/station-car-park-upgrades). A further $8.7 million was announced
in the 2017-18 Budget to go towards additional station car parking and station upgrades. Montmorency station will
be considered for additional car parking as part of these works.

Public transport
11 045.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Public Transport):
What is the daily average usage of the bike cage at the Eltham railway station.

ANSWER:
Of the 26 capacity bike cage at the Eltham railway station, the daily average usage over the past three months has
been 13.

Public transport
11 046.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Public Transport):
Are there any plans to provide bike facilities at Montmorency Railway Station.

ANSWER:
There are no current plans to install a Parkiteer bicycle cage facility at Montmorency Railway Station.
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Public Transport Victoria (PTV) has been progressively installing Parkiteer bicycle cages across the public
transport network. PTV works with Bicycle Network Victoria to understand cycling patterns, and to determine the
sites for Parkiteer bicycle cages.
Bicycle Network Victoria manages the Parkiteer program. Currently there are 98 cages spread across 95 locations
on Victoria’s public transport network. There are approximately 13 500 cyclists currently registered to use the
Parkiteer programme.

Public transport
11 047.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Public Transport):
What representations has the Government received for bike facilities to be provided at Montmorency
railway station.

ANSWER:
The 2017-18 Budget provides approximately $5 million for planning and development for the second stage of the
Hurstbridge line upgrade, with a focus on addressing the single track between Greensborough and Eltham. Station
infrastructure upgrades may be required at Montmorency as part of this project, including the need for bicycle
facilities which will be considered in due course.

Public transport
11 048.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Public Transport):
Are there any plans to provide bike facilities at Greensborough Railway Station.

ANSWER:
Greensborough station is already equipped with a Parkiteer Cage to be used by the public. It has a designed
capacity to store up to 26 bicycles.
More information on can be found at https://www.bicyclenetwork.com.au/general/programs.

Public transport
11 049.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Public Transport):
What representations has the Government received for a bike cage to be provided at Greensborough
Railway Station.

ANSWER:
Public Transport Victoria confirms that Greensborough station is already equipped with a Parkiteer cage and
bicycle hoops that are available to be used by the public.
Locations of Parkiteer cages are listed on the Bicycle Network
website-https://www.bicyclenetwork.com.au/general/programs/370/.

Public transport
11 050.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Public Transport):
What consideration has been given to providing a taxi stand at either Montmorency or Greensborough
railway stations.

ANSWER:
The 2017-18 Budget provides approximately $5 million for planning and development for the second stage of the
Hurstbridge line upgrade, with a focus on addressing the single track between Greensborough and Eltham. Station
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infrastructure upgrades may be required at Greensborough or Montmorency as part of this project, and
subsequently any changes to car parking, drop off facilities or taxi provision will be considered in due course.
A further $8.7 million was announced in the 2017-18 Budget to go towards additional station car parking and
station upgrades. Additional car parking at Montmorency station will form part of these works.

Public transport
11 051.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Public Transport):
What consideration has been given to building a train station at Eltham North near Allendale Road on
the Hurstbridge line.

ANSWER:
I thank the Member for Eastern Metropolitan Region for her continued interest in the Andrews Labor
Government’s work to improve rail services on the Hurstbridge Line.
Works are now underway to remove two level crossings at Grange Road in Alphington and Lower Plenty Road in
Rosanna, build a second track from Heidelberg to Rosanna, and build a new Rosanna Station.
Removing the level crossings and building a second track from Heidelberg to Rosanna will allow for more
services, reducing crowding and carrying more people every single day.
The Victorian Budget 2017–18 provides $5 million to finalise planning and start crucial technical and design work
on the second stage of the Hurstbridge Line Upgrade, which will duplicate the single-track section between
Greensborough and Eltham.
Additionally, we will extend two morning peak trains on the Hurstbridge line every day from August, boosting
services for people between Rosanna and Eltham.
Transport for Victoria advises that there are currently no plans for new stations on the Hurstbridge line due to a low
population growth rate north of Eltham.
Previous assessments found several factors in the Allendale Road site not being suitable for a station location,
including flooding, size restrictions, and a lack of road access.

Emergency services
11 053.

MS WOOLDRIDGE — To ask the Minister for Small Business, Innovation and Trade (for the
Minister for Emergency Services): With the official opening of the new fire station in Eltham last
November what plans does the Government now have for the future use of the old CFA building on
Main Road, Eltham.

ANSWER:
As previously advised, the Country Fire Authority (CFA) is still considering all options for the site.

Industry and employment
11 055.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Industry and
Employment): What analysis has been undertaken to ascertain the level of youth unemployment in
Nillumbik and Banyule and what measures have been specifically undertaken to alleviate those levels.
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ANSWER:
The most recent data on youth unemployment by local government area was collected in the Australian Bureau of
Statistics 2011 Census. This is available at www.abs.gov.au/census
The government is taking action on multiple fronts to help young unemployed people find and sustain employment
as well as to complete their schooling and to undertake further education and training. For example, we have
committed $14 million to the Reconnect: Engagement and Learning Support Grants Program which assists young
people to commence and stay in vocational training and helps them to become more employable.
The government is also continuing the Youth Employment Scheme, which currently provides around
280 traineeships per annum, providing young Victorians aged 15-24 with work experience in the public service that
will help them develop skills and gain qualifications that can lead to ongoing employment. As an extension to the
YES program, we recently launched the new Jobs Victoria Youth Cadetship Scheme which will provide 135 YES
graduates with a further two years of valuable experience and a stronger pathway to a career in the Victorian Public
Sector.
To expand employment opportunities, especially for young people, we are also increasing apprenticeship and
traineeship opportunities through initiatives such as the Major Projects Skills Guarantee. This requires that all
principal contractors engaged to deliver publicly funded building and construction, infrastructure, civil engineering
and other capital projects valued at $20 million or over use apprentices, trainees and cadets for at least 10 per cent
of the projects’ labour hours. Since its commencement, the Major Projects Skills Guarantee generated over
1420 employment opportunities for Victorian apprentices, trainees and cadets, giving them the chance to work on
some of Victoria’s biggest projects.
In August 2016, $39.2 million was allocated to 38 new employment services to assist disadvantaged Victorian
jobseekers into work as part of the Jobs Victoria Employment Network (JVEN). Young jobseekers are an
important target group under the program, with $5 million going to three specialist youth services, and a further
20 services funded to assist a range of jobseekers, including young Victorians. Over 1000 jobseekers aged 15-24
have now registered with JVEN, and more than 320 of those young people have already been placed into
employment (as at 15 May 2017).
Eleven JVEN services are delivering assistance in the Northern metropolitan region of Melbourne. Further
information about the Jobs Victoria initiative, including details of organisations delivering JVEN services, is
available at: www.jobs.vic.gov.au

Education
11 059.

MS BATH — To ask the Minister for Training and Skills (for the Minister of Education): In relation to
educational buildings within the North Western Victoria Region —
(1)
(2)
(3)
(4)
(5)

what campus buildings are currently declared surplus;
what campuses are currently closed;
what campuses, that are currently closed, have not been declared surplus;
what is the total land space of campuses that have not been declared surplus but are currently
closed; and
in their final year of operation, what was the maximum student capacity for the closed campuses.

ANSWER:
I am informed as follows:
Extensive reporting on properties is publicly available in the Department of Education and Training’s Annual
Report and can be found on the Department’s website.
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Education
11 060.

MS BATH — To ask the Minister for Training and Skills (for the Minister of Education): In relation to
educational buildings within the North Eastern Victoria Region —
(1)
(2)
(3)
(4)
(5)

what campus buildings are currently declared surplus;
what campuses are currently closed;
what campuses, that are currently closed, have not been declared surplus;
what is the total land space of campuses that have not been declared surplus but are currently
closed; and
in their final year of operation, what was the maximum student capacity for the closed campuses.

ANSWER:
I am informed as follows:
Extensive reporting on properties is publicly available in the Department of Education and Training’s Annual
Report and can be found on the Department’s website.

Education
11 061.

MS BATH — To ask the Minister for Training and Skills (for the Minister of Education): In relation to
educational buildings within the South Eastern Victoria Region —
(1)
(2)
(3)
(4)
(5)

what campus buildings are currently declared surplus;
what campuses are currently closed;
what campuses, that are currently closed, have not been declared surplus;
what is the total land space of campuses that have not been declared surplus but are currently
closed; and
in their final year of operation, what was the maximum student capacity for the closed campuses.

ANSWER:
I am informed as follows:
Extensive reporting on properties is publicly available in the Department of Education and Training’s Annual
Report and can be found on the Department’s website.

Education
11 062.

MS BATH — To ask the Minister for Training and Skills (for the Minister of Education): In relation to
educational buildings within the South Western Victoria Region —
(1)
(2)
(3)
(4)
(5)

what campus buildings are currently declared surplus;
what campuses are currently closed;
what campuses, that are currently closed, have not been declared surplus;
what is the total land space of campuses that have not been declared surplus but are currently
closed; and
in their final year of operation, what was the maximum student capacity for the closed campuses.
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ANSWER:
I am informed as follows:
Extensive reporting on properties is publicly available in the Department of Education and Training’s Annual
Report and can be found on the Department’s website.

Agriculture
11 066.

MS DUNN — To ask the Minister for Agriculture: Does VicForests or its contractors use FLASH21
during logging coupe regeneration burns, if so —
(1)

(2)

has VicForests conducted an assessment of the health risks to VicForests staff or contractors and
members of the general public posed by the compounds created by the degradation of FLASH21
upon and after use; and
has VicForests conducted an assessment of the risks to the natural environment, including aquatic
toxicity and poisoned water sources, by the compounds created by the degradation of FLASH21
after use.

ANSWER:
I welcome Ms Dunn’s concerns for VicForests staff and its contractors.
I have been advised that VicForests, the Department of Environment, Land, Water and Planning (DELWP), and
contractors use Flash 21 for both regeneration burns and fuel reduction burns.
VicForests engages DELWP on a fee for service basis to prepare and mix aerial drip torch fuel. As such,
VicForests has not conducted specific assessments of Flash 21.

Public transport
11 071.

MS DUNN — To ask the Minister for Agriculture (for the Minister for Public Transport): Has Public
Transport Victoria conducted any cost-benefit analyses or other studies into installing cameras on older
trams (not the new E-Class trams) in the existing tram fleet to monitor motor vehicles illegally passing
trams when passengers are boarding or exiting at a tram stop.

ANSWER:
TFV will continue to monitor the safety of passengers and motorists to determine whether cameras are required.

Public transport
11 072.

MS DUNN — To ask the Minister for Agriculture (for the Minister for Public Transport): Has the
Minister or the Department considered the Grampians and Barwon South West Region Passenger
Services Cost and Feasibility Study endorsed by eight Shires and Councils of the State’s west, which
proves that the reintroduction of passenger rail services to Horsham and Hamilton would be socially
beneficial and is cost effective, and if so, does the State Government have a response to the feasibility
study and can the Minister provide access to the response.

ANSWER:
The Government is currently considering the report.
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Roads and road safety
11 073.

MS DUNN — To ask the Minister for Agriculture (for the Minister for Roads and Road Safety): In
relation to the proposed Mordialloc Bypass —
(1)

(2)

(3)
(4)
(5)

will the Government be undertaking an Environment Effects Statement process prior to finalising
the bypass design, particularly with regard to waterways, water-tables, flora and fauna and in
particular avian species;
will the Government be evaluating the potential or likely impact of the proposed freeway
extension on Braeside Park and the wetlands and heritage buildings on the park, the Kingston
Green Wedge and environmental, horticultural and Aboriginal Cultural Heritage issues thereon
and the amenity of the residents of Aspendale Gardens (east of Wells Road), Richfield,
Waterways and Dingley Village;
will the bypass use bridges or a causeway to cross waterways;
has the Government undertaken traffic modelling of the impact of this project on Wells Road,
Governor Road, White Street, Springvale Road and Warrigal Road; and
has the Government modelled the potential for flooding impact on neighbouring residential areas,
including the suburb of Waterways and Bowen Parkway.

ANSWER:
(1)

In May 2017, the Victorian Government committed $300 million to build the Mordialloc Bypass by late
2021. It is possible that the project will trigger planning approvals of the Commonwealth Environment
Minister under the Environmental Protection and Biodiversity Conservation (EPBC) Act 1999, and/or require
referral as an Environmental Effects Statement (EES). To determine this, further planning and investigation is
required including conducting flora, fauna and heritage studies, completing more detailed design and
finalising the alignment to allow VicRoads to conduct a thorough assessment of the project impacts against
the EES referral guidelines. If required, a written referral would then be sent to the Minister for Planning
requesting a decision on whether an EES is required.

(2)

As part of the project assessments both the project’s direct impacts and impacts on surrounding land use will
be assessed. This will include assessments of potential environmental, cultural heritage, waterway and
community impacts amongst others.

(3)

The bypass will use bridges to cross waterways; however the extent of the bridging is yet to be determined.
The final design and layout of the Mordialloc Bypass has not been finalised. VicRoads is undertaking further
planning and environmental investigations, and will consult further with the community on the draft designs.
This will determine the extent of bridging to be constructed, and other factors such as the form and design of
bridges, the management of environmental impacts and the best ways to manage the traffic, water and
environment both now and into the future.

(4)

Planning for the Mordialloc Bypass has been ongoing for a number of years to ensure we get the best
outcome for the community. As part of this, preliminary traffic modelling has been undertaken. However, as I
stated earlier, the final design and layout of the project is subject to further traffic modelling and other
investigations. Construction of the Mordialloc Bypass is considered to be the optimal solution for the
challenges the road network is facing in the area, accommodating the predicted traffic demands and growth
into the future, and relieving some of the demand on Wells Road, Springvale Road, White Street and other
roads in the area.

(5)

Preliminary modelling has been undertaken, with further modelling to be undertaken in the coming months to
investigate requirements to avoid any adverse impacts.

QUESTIONS ON NOTICE
Tuesday, 20 June 2017

COUNCIL

3849

Housing, disability and ageing
11 075.

MS HARTLAND — To ask the Minister for Families and Children (for the Minister for Housing,
Disability and Ageing): How much money is being specifically allocated, in this May 2017 budget, for
individuals who are registered on the Disability Support Register and waiting for their Individual
Support Plans to be attributed funding.

ANSWER:
I am informed that:
– The 2017-18 State Budget includes $1.347 billion for disability services and $745.8 million for Victoria’s
contribution to the National Disability Insurance Scheme.
– The Disability Support Register is a database with details of all the people with a confirmed need for support to
meet their disability needs.
– The Disability Support Register is not a waiting list. It allocates support based on priority need, including
through Individual Support Packages.
– Participants on the Disability Support Register are the first to transition to the National Disability Insurance
Scheme in every area as it rolls out and they also have the opportunity to enter early if their needs are urgent.

Housing, disability and ageing
11 076.

MS HARTLAND — To ask the Minister for Families and Children (for the Minister for Housing,
Disability and Ageing): How many people registered on the Disability Support Register will not be
directly allocated funds from this May 2017 budget.

ANSWER:
I am informed that:
– The Disability Support Register is a database with details of all the people with a confirmed need for support to
meet their disability needs.
– The Disability Support Register is not a waiting list. It allocates support based on priority need, including
through Individual Support Packages.
– The 2017-18 State Budget includes $1.347 billion for disability services and $745.8 million for Victoria’s
contribution to the National Disability Insurance Scheme.
– Participants on the Disability Support Register are the first to transition to the National Disability Insurance
Scheme in every area as it rolls out and they also have the opportunity to enter early if their needs are urgent.

Consumer affairs, gaming and liquor regulation
11 078.

MS HARTLAND — To ask the Minister for Small Business, Innovation and Trade (for the Minister
for Consumer Affairs, Gaming and Liquor Regulation): The YourPlay scheme is meant to help pokies
users manage their losses by making commitments before they start to play, however it is a voluntary
scheme and does not appear to have had much uptake —
(1)
(2)

how many pokies venues have had no activity (in terms of a user playing with YourPlay inserted
and money turn over) with YourPlay in the month of March; and
what is the percentage of games played and money lost with YourPlay versus without YourPlay.

QUESTIONS ON NOTICE
3850

COUNCIL

Tuesday, 20 June 2017

ANSWER:
Since the YourPlay scheme launched on 1 December 2015, and as at 30 April 2017, there have been:
– 3 million gaming machine sessions using YourPlay
– 7.4 million responsible gambling information messages delivered to players advising them of their losses
– 42 054 YourPlay cards activated
Although, long-term behaviour change will take time and effort to embed YourPlay into the gambling
environment, the take up and use of the voluntary pre-commitment scheme to date is encouraging.
The department undertook a search of reports that contain the information you have requested, however the
information you seek does not exist.

Attorney-General
11 097.

MS CROZIER — To ask the Minister for Corrections (for the Attorney-General): In your capacity as
Lead for Family Violence Royal Commission recommendation 126–that the Melbourne Children’s
Court establish family violence applicant and respondent worker positions to assist young people and
families in situations where adolescents are using violence in the home–by 31 March 2017, according to
the Government website, as at 9 May 2017 work on this recommendation has not yet started —
(1)
(2)
(3)

what is the reason work on this recommendation has not yet started;
when will work start on this recommendation; and
when will this recommendation be fully implemented.

ANSWER:
The 2017–18 State Budget provided an unprecedented investment of $1.9 billion to implement recommendations
arising from the Royal Commission. As a result of this record funding, the Children’s Court is currently
undertaking preparatory and planning work to implement recommendation 126.
It is expected that Applicant and Respondent Practitioners will be established at Melbourne Children’s Court by
August 2017.

Attorney-General
11 098.

MS CROZIER — To ask the Minister for Corrections (for the Attorney-General): In your capacity as
Lead for Family Violence Royal Commission recommendation 156–that the Government amend the
section 6 of the Family Violence Protection Act 2008 (Vic) to expand the statutory examples of family
violence to include forced marriage and dowry-related abuse–by 31 March 2017, according to the
Government website, as at 9 May 2017, work on this recommendation has not yet started —
(1)
(2)
(3)

what is the reason work on this recommendation has not yet started;
when will work start on this recommendation; and
when will this recommendation be fully implemented.

ANSWER:
Work on this recommendation has commenced. A targeted consultation process is being undertaken, which will
inform the response to this recommendation.
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Families and children
11 102.

MS CROZIER — To ask the Minister Families and Children: In relation to the $1.9 billion family
violence funding in the 2017-18 budget, how much was reprioritised from the Child Protection
Department of Health and Human Services budget.

ANSWER:
I am informed that:
The $1.9 billion family violence package is a whole of government initiative to deliver on the Government’s
10-year strategy to fulfil every recommendation from the Royal Commission into Family Violence.
I note that the member and the Coalition are yet to indicate their support for each of these recommendations.
No monies were reprioritised from the Child Protection Department of Health and Human Services budget to fund
this package.

Families and children
11 104.

MS CROZIER — To ask the Minister Families and Children: In relation to family violence support
service organisations including women’s refuges —
(1)
(2)

how many organisations requested additional funding during the 2016-17 year to date; and
how many organisations had their request for additional funding for the 2016-17 year declined.

ANSWER:
I am informed that:
The department receives funding requests from a range of existing and prospective community sector agencies
across a wide range of channels of varying formality, ranging from requests made as part of competitive tender
processes, to ad hoc requests directed informally to departmental officers.
Formal requests are considered in the context of available budget, merit, value for money and alignment with
government priorities.
Often when proposals are presented a co-design process is undertaken. Organisations and the department work
together to re-develop informal submissions into evidence based programs that will improve outcomes for
Victorians
Women’s refuges are the responsibility of the Minister for Housing, Disability and Ageing.

Families and children
11 119.

MS CROZIER — To ask the Minister Families and Children: In relation to child brides, how many
reports to Department of Health and Human Services were made of underage marriage cases in 2016,
and how many reports have been made to date in 2017.

ANSWER:
I am informed that:
All instances of forced marriage involving children or young people are a form of child abuse and recorded as such
by the Department.
The department does not currently record specific data on the number of such reports. Work is underway to update
the department’s client record system to enable recording of reports regarding forced marriage involving children.
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This is a crime that is referred to police for their investigation.
The Australian Federal Police advised the department that in 2015-16 there were 19 reports of forced marriage in
Victoria, some of which involved children.
In May 2016 my department developed guidance for child protection practitioners to support their practice in
relation to reports of forced marriage involving children or young people. My department also works with various
communities to develop a better understanding of Australian law on this issue and to encourage reporting of such
illegal practices.
In November 2016, a meeting of all state and territory Community Services Ministers agreed forced marriage
involving children or young people is an issue of national significance and a collaborative and evidence based
approach between jurisdictions will be progressed.

Health
11 232.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to the Clinical Technology Refresh and the $11.9 million allocated in the 2017-18 budget —
(1)
(2)

is the entire $11.9 million for cyber security, if not, how much is; and
what is the remaining money for.

ANSWER:
l am informed that:
As stated in the Victorian Budget, $11.9 million will be invested in cyber security and network connectivity, to
implement preventative cybersecurity controls and tools to detect suspicious cybersecurity events across 29
identified Victorian Health Service networks.

Housing, disability and ageing
11 238.

MR BARBER — To ask the Minister for Families and Children (for the Minister for Housing,
Disability and Aging): In relation to the recent announcement of the transfer of the management away
of 4000 public homes to the not for profit sector:
(1)
(2)
(3)

which properties are to be transferred and where;
what measurable benefits or improvements does the Government intend to see following these
transfers; and
how will the Government measure these benefits or improvements and when.

ANSWER:
I am informed that:
The specific dwellings to be offered to community housing agencies will be determined following feedback from a
range of stakeholders including the community housing sector, departmental staff and tenant representatives.
Community housing agencies with access to greater support such as Commonwealth Rent Assistance are able to
provide flexible housing management and can grow more social housing and tailor their services to work with the
needs of individual tenants and neighbourhoods. Progress will be monitored in detail after the transfer occurs.
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Energy, environment and climate change
11 242.

MR BARBER — To ask the Special Minister of State (for the Minister for Energy, Environment and
Climate Change): In relation to refrigerant gases such as R410A, R22, and R32 that escape from air
conditioners into the atmosphere:
(1)

(2)
(3)

what is the Government doing about refrigerant gases that escape into the atmosphere when a split
system air conditioner has broken down and the tradesperson does not use the correct tools to
reclaim the gases;
what is the Government doing about refrigerant gases that escape into the atmosphere when air
conditioning units are brought to rubbish tips and disposed of incorrectly by operators; and
will the Government consider an incentive scheme to encourage the responsible handling of
refrigerant gases.

ANSWER:
Control of refrigerant gases is a responsibility of the Commonwealth Department of Environment and Energy
(DoEE) under the Montreal Protocol. More information can be found at:
http://www.environment.gov.au/protection/ozone.
DoEE implements national regulations applying to people who acquire, possess, dispose of or handle ozone
depleting substances or synthetic greenhouse gases in the refrigeration and air conditioning industry.
Under the Ozone Protection and Synthetic Greenhouse Gas Management Regulations 1995, people who handle
these substances in bulk or in equipment, and people who work on equipment containing these gases, are required
to hold a Refrigerant Handling Licence. Companies or individuals who acquire, possess or dispose of these
substances are required to hold a Refrigerant Trading Authorisation. The Australian Refrigeration Council (ARC)
is appointed as the Industry Board to administer these licences and authorisations. More information regarding the
licensing and enforcement system is available on the ARC website: https://www.arctick.org/.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
Headings reflect the portfolio of the minister answering the question.

Wednesday, 21 June 2017
Energy, environment and climate change
10 910.

MR MORRIS — To ask the Special Minister of State (for the Minister for Energy, Environment and
Climate Change): What was the total cost incurred by Parks Victoria in the Financial Year 2015-16 with
regards to the operation of the Canadian Regional Park.

ANSWER:
The cost for Canadian Regional Park in the 2015-16 financial year are mentioned in the 2015–16 Victorian Budget,
Paper 3, page 61 and Paper 4, page 37.
[Question 10 910 reinstated by order of President on 10 May 2017. Hansard reference to original answer: 9 May
2017, page 2158]

Energy, environment and climate change
10 970.

MS WOOLDRIDGE — To ask the Special Minister of State (for the Minister for Energy,
Environment and Climate Change): In relation to Crown-owned land in the electorate of Eltham,
relating to the Minister’s portfolio —
(1)
(2)

what is the description of and, where available, the address of all such land; and
does the Government intend to sell any of this land or acquire and new land in the electorate.

ANSWER:
Crown land in the electorate of Eltham is managed by various authorities including: Parks Victoria, Nillumbik and
Banyule Shires, other government agencies, and locally appointed committees of management.
The use and status of this Crown land includes land reserved for conservation, public recreation, leisure and
tourism purposes.
The Victorian Government Land Transactions Policy and Guidelines 2016 provides a framework to achieve
integrity, impartiality, accountability and transparency in land transactions. It also ensures land transactions are
conducted in accordance with the highest standards of probity, relevant legislation and Victorian Government
policy.
At this time there are no plans to sell or acquire land in the electorate of Eltham. The honourable member may also
be interested to know that at this time there are no plans to sell or acquire land in the electorate of Kew, either.
[Question 10 970 reinstated by order of President on 10 May 2017. Hansard reference to original answer: 2 May
2017, page 1905]
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Planning
11 164.

MS BATH — To ask the Minister for Small Business, Innovation and Trade (for the Minister for
Planning): In relation to the construction of a GovHub in the Latrobe Valley —
(1)
(2)

where is the proposed site of the GovHub; and
during the construction phase of the GovHub, what strategy will be implemented to preference
local commercial contractors.

ANSWER:
This matter falls within the portfolio responsibilities of the Minister for Regional Development. The member will
need to redirect her question to the Hon Jaala Pulford MP.
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Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
Headings reflect the portfolio of the minister answering the question.

Thursday, 22 June 2017
Housing, disability and ageing
11 058.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Housing,
Disability and Ageing): In light of the recently announced family violence measures how much has
been allocated to assisting women escaping violent situations in the Nillumbik area.

ANSWER:
The Andrew’s Labor Government is leading Australia in action to tackle family violence.
Building on last year’s $572 million down payment, The 2017-18 State Budget provides an additional $1.91 billion
over four years to respond to family violence, and to deliver on recommendations from the Family Violence Royal
Commission. This will support ongoing resources across Victoria, including in the Nillumbik area.
All of the reforms funded under the $572 million are progressing as planned, and the $1.91 billion will continue to
be delivered as outlined in the Rolling Action Plan.
I appreciate the interest that the Member is taking in the reforms.
I do note that the Opposition is yet to provide any assurance that it accepts in full the recommendations of the
Royal Commission in Family Violence, including all the funding associated with meeting the recommendations,
funding which the Andrew’s Labor Government has committed to and which will assist women and children in the
Nillumbik area affected by family violence.

Housing, disability and ageing
11 099.

MS CROZIER — To ask the Minister for Families and Children (for the Minister for Housing,
Disability and Ageing): In relation to your family violence funding announcement on 13 April 2016
regarding housing for women and children escaping family violence, as at 30 April 2017 —
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)

how much of the $25 million over two years for accommodation for the homeless was expended;
how much of the $21 million over two years to redevelop refuges was expended;
how much of that amount was expended on output initiatives, which had a budget of $6.2 million;
how many of the six refuges currently have 24 hour staffing;
how much of the $50 million for rapid housing assistance was expended;
how many new social housing properties were built;
how much of the $16 million in 2016-17 to provide private rental assistance was expended;
how much of the $40 million over two years to provide flexible responses including to stay safe at
home was expended; and
how many flexible tailored responses were delivered.
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ANSWER:
I am informed that:
The Andrew’s Labor Government is leading Australia in action to tackle family violence.
Building on last year’s $572 million down payment, The 2017-18 State Budget provides an additional $1.91 billion
over four years to respond to family violence, and to deliver on recommendations from the Family Violence Royal
Commission.
All of the reforms funded under the $572 million are progressing as planned, and the $1.91 billion will continue to
be delivered as outlined in the Rolling Action Plan 2017-2020.
I appreciate the interest that the Member is taking in the reforms.
I do note that the Opposition is yet to provide any assurance that it accepts in full the recommendations of the
Royal Commission in Family Violence, including all the funding associated with meeting the recommendations,
funding which the Andrew’s Labor Government has committed to through the past two budgets.
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Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
Headings reflect the portfolio of the minister answering the question.

Friday, 23 June 2017
Premier
11 095.

MS CROZIER — To ask the Special Minister for State (for the Premier): In your capacity as Lead for
Family Violence Royal Commission recommendation 105 — through the Council of Australian
Governments encourage the Commonwealth Government to consider a Medicare item number for
family violence counselling — by 31 March 2017, as at 9 May the recommendation, according to the
Government website was still in progress —
(1)
(2)
(3)
(4)

has a decision been reached regarding a new Medicare item number for family violence;
how many discussions or communications took place during the last year with the Commonwealth
Government regarding this recommendation;
when will the outcomes of any discussions or communications regarding this recommendation be
made public; and
at what point will this recommendation be deemed to be implemented — after discussions with no
decision or when a Medicare item number for family violence is established.

ANSWER:
This Labor Government established Australia’s first Royal Commission into Family Violence and is delivering on
every single one of the 227 recommendations handed down by the Commission.
Last year’s Budget committed $572 million to start work on the urgent changes for more counsellors, more
prevention programs, more support for children and more provision of emergency housing. This year’s budget
dedicates a record $1.91 billion investment to fulfil that promise that we will match each and every
recommendation with funding it needs.
The Victorian Government has advocated for the Commonwealth Government to consider a Medicare item number
for family violence counselling. In December 2016 I tabled a COAG paper on this issue.
At this meeting, the Commonwealth advised that they did not support establishing a Medicare item number for
family violence counselling and therapeutic services. However, the Commonwealth and Victorian Health Ministers
did agree to work together to determine whether gaps exist in primary health care for women experiencing family
violence and that they would report back to COAG for consideration.
This work is continuing.
The Victorian Government provides public updates of progress against each of the recommendations of the royal
commission at: http://www.vic.gov.au/familyviolence/recommendations.html.
The Family Violence Reform Implementation Monitor will hold government to account by reporting to Parliament
on the implementation of the Royal Commission’s recommendations.
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Premier
11 096.

MS CROZIER — To ask the Special Minister for State (for the Premier): In your capacity as Lead for
Family Violence Royal Commission recommendation 162 — through COAG encourage the
Commonwealth to broaden the Migration Regulations Act 1994 so it is consistent with the Family
Violence Protection Act 2008 (VIC) and to ensure that people seeking to escape violence are entitled to
crisis payments, regardless of their visa status — by 31 March 2017, as at 9 May 2017 —
(1)
(2)
(3)

(4)
(5)
(6)

how many discussions or communications took place during the last year with the Commonwealth
Government regarding this recommendation;
what is the result of the discussions or communications with the Commonwealth Government
regarding amending the Migration Regulations Act 1994 (Cth);
what is the result of the discussions or communications with the Commonwealth Government
regarding providing crisis payments to people seeking to escape violence, regardless of their visa
status;
define what ‘regardless of their visa status’ includes, for example does it include a temporary,
limited number of days visa;
how much in funding required for crisis payments has been estimated for this recommendation;
and
at what point will this recommendation be deemed to be implemented — after discussions with
the Commonwealth but no decision or when the Act has been amended and people seeking to
escape family violence are entitled to crisis payments, regardless of their visa status.

ANSWER:
This Labor Government established Australia’s first Royal Commission into Family Violence and is delivering on
every single one of the 227 recommendations handed down by the Commission.
Last year’s Budget committed $572 million to start work on the urgent changes for more counsellors, more
prevention programs, more support for children and more provision of emergency housing. This year’s budget
dedicates a record $1.91 billion investment to fulfil that promise that we will match each and every
recommendation with funding it needs.
The Victorian Government has advocated for change to the Migration Regulations Act 1994 through the Council of
Australian Governments (COAG). In December 2016, I tabled a COAG paper which encouraged the
Commonwealth Government to consider enhancing protection for migrant victims of family violence under
Australian law. This has led to further work at the officials level (led by the Commonwealth) on this issue.
The Victorian Government provides public updates of progress against each of the recommendations of the royal
commission at: http://www.vic.gov.au/familyviolence/recommendations.html.
The Family Violence Reform Implementation Monitor will hold government to account by reporting to Parliament
on the implementation of the Royal Commission’s recommendations.
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Fire services, 3571
Members statements
John Stanford, 3615

HARTLAND, Ms (Western Metropolitan)

Points of order, 3743

Constituency questions

Production of documents, 3567

Western Metropolitan Region, 3470
Fire services, 3571

LOVELL, Ms (Northern Victoria)

Members statements

Adjournment

Ramadan, 3457
Points of order, 3737, 3784
Questions without notice
Dinjerra Primary School, 3747
Supervised injecting facilities, 3747
JENNINGS, Mr (South Eastern Metropolitan) (Special Minister of
State)
Adjournment
Bowel cancer screening, 3604
Caulfield–Dandenong line elevated rail, 3604
Construction supplier register, 3604
Goulburn Valley Health, 3603
Level crossing removal, 3604
Moorabbin and Caulfield Little Athletics clubs, 3604
National disability insurance scheme, 3603
Sudanese community, 3604
Bills
Appropriation (Parliament 2017–2018) Bill 2017, 3779

Goulburn Valley Health, 3600
Midland Highway upgrade, 3524
Nathalia Recreation Reserve, 3790
Shepparton rail services, 3692
Bills
Commercial Passenger Vehicle Industry Bill 2017, 3734
State Taxation Acts Amendment Bill 2017, 3493
Constituency questions
Northern Victoria Region, 3470, 3564, 3633, 3750
Members statements
Commercial passenger vehicle industry, 3536
Shepparton East Primary School, 3455
Petitions
Tatura police station, 3448
Statements on reports and papers
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MELHEM, Mr (Western Metropolitan)

MORRIS, Mr (Western Victoria)

Adjournment

Adjournment

Swimming pool safety, 3525
Constituency questions
Western Metropolitan Region, 3471
Members statements
Culturally and linguistically diverse renting project, 3534
Refugee Week, 3455
Points of order, 3784
Rulings, 3508, 3589, 3667, 3771
Standing Committee on the Environment and Planning
Fire season preparedness, 3609
Rate capping policy, 3449

Ballarat police resources, 3526
Bills
Bail Amendment (Stage One) Bill 2017, 3652
Commercial Passenger Vehicle Industry Bill 2017, 3731, 3761,
3770, 3772, 3773, 3774, 3775
State Taxation Acts Amendment Bill 2017, 3489
Constituency questions
Western Victoria Region, 3471
Fire services, 3575
Members statements
Geoff Torney, 3458
Statements on reports and papers

MIKAKOS, Ms (Northern Metropolitan) (Minister for Families and
Children and Minister for Youth Affairs)

Department of Treasury and Finance: budget papers 2017–18,
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Adjournment
Ballarat police resources, 3529
Bellarine Peninsula Neighbourhood Watch, 3529
Future Voices, 3529
Melbourne Regional Landfill, 3529
Metung Road, Metung, 3529
Midland Highway upgrade, 3529
Plastic bag ban, 3529
Police resources, 3529
Swimming pool safety, 3529
Victorian Institute of Sport, 3529
Yarragon primary school site, 3529
Ministers statements
Aboriginal maternal and child health services, 3454
Child and family services, 3531
Early childhood education, 3722
Wyndham youth justice facility, 3611
Points of order, 3459
Questions on notice
Answers, 3562
Questions without notice
Child protection, 3555, 3626, 3627
Department of Health and Human Services, 3558
Elder abuse, 3467, 3468
Kindergarten funding, 3558, 3559
Supervised injecting facilities, 3747
Written responses to questions without notice
Child protection, 3808
Elder abuse, 3804
Kindergarten funding, 3807
Youth justice system, 3798, 3799, 3801

MULINO, Mr (Eastern Victoria)
Adjournment
Pakenham Hills Primary School, 3693
Bills
Commercial Passenger Vehicle Industry Bill 2017, 3687
State Taxation Acts Amendment Bill 2017, 3481
Constituency questions
Eastern Victoria Region, 3471
Points of order, 3741
O’DONOHUE, Mr (Eastern Victoria)
Adjournment
Frankston police numbers, 3789
Member conduct, 3691
Yarragon primary school site, 3528
Bills
Bail Amendment (Stage One) Bill 2017, 3655
Commercial Passenger Vehicle Industry Bill 2017, 3677, 3756,
3757, 3758, 3759, 3760, 3761, 3766, 3767, 3769, 3786, 3787,
3788
Crimes Amendment (Ramming of Police Vehicles) Bill 2017,
3448, 3537
State Taxation Acts Amendment Bill 2017, 3508, 3516, 3517
Constituency questions
Eastern Victoria Region, 3750
Members statements
Geoff Torney, 3534
Mehdi Ahmadi and Jared Copey, 3534
Norm Joseph, 3534
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Petitions
Norsemans Road Beach, Coronet Bay, 3605

Constituency questions
Northern Metropolitan Region, 3631, 3750

Points of order, 3469, 3508, 3741, 3743, 3756

Fire services, 3575

Production of documents, 3567

Members statements

Questions without notice
Brighton incident, 3464, 3465, 3466
Corrections system, 3742, 3743, 3745
Police vehicle ramming, 3466

Kievan Van Dyke Goodman, 3533
Koorie Youth Council, 3534
Petitions
Queen Victoria Market development, 3447
Questions without notice

ONDARCHIE, Mr (Northern Metropolitan)
Bills
State Taxation Acts Amendment Bill 2017, 3486, 3517, 3518,
3519, 3521, 3522, 3523
Constituency questions
Northern Metropolitan Region, 3562
Members statements
Guide Dogs Victoria, 3615
Points of order, 3519, 3667
Questions without notice
Government business office proposal, 3627, 3628

Building industry regulation, 3748, 3749
Police search powers, 3468
Rulings, 3460
PENNICUIK, Ms (Southern Metropolitan)
Bills
Appropriation (Parliament 2017–2018) Bill 2017, 3779
Bail Amendment (Stage One) Bill 2017, 3640, 3658, 3659, 3660,
3661, 3662, 3663, 3664
Constituency questions
Southern Metropolitan Region, 3563
Members statements

O’SULLIVAN, Mr (Northern Victoria)
Bills
Commercial Passenger Vehicle Industry Bill 2017, 3689, 3765,
3766, 3767, 3770, 3771, 3772
State Taxation Acts Amendment Bill 2017, 3501
Environment, Natural Resources and Regional Development
Committee
Control of invasive animals on Crown land, 3452
Fire services, 3553, 3564
Members statements
Mildura visit, 3457
Points of order, 3560
Questions without notice
Greyhound racing, 3560, 3561
Heyfield timber mill, 3466, 3467
Wild dogs, 3626
PATTEN, Ms (Northern Metropolitan)
Adjournment
Inflation Nightclub incident, 3693

Jane Goodall, 3533
Points of order, 3612
Production of documents, 3567
PEULICH, Mrs (South Eastern Metropolitan)
Adjournment
Future Voices, 3527
Voluntary assisted dying, 3792
Bills
State Taxation Acts Amendment Bill 2017, 3499
Constituency questions
South Eastern Metropolitan Region, 3563, 3632
Members statements
London mosque terrorist attack, 3615
Muhammed Yucel, 3459
Multicultural affairs, 3615
Points of order, 3589
Questions without notice
Clyde Road, Berwick, level crossing, 3556, 3557
Prison programs, 3743, 3744

Bills
Bail Amendment (Stage One) Bill 2017, 3648, 3663
Commercial Passenger Vehicle Industry Bill 2017, 3728, 3786,
3787, 3788
State Taxation Acts Amendment Bill 2017, 3492

Standing Committee on Legal and Social Issues
Reference, 3580
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Statements on reports and papers
Auditor-General: Local Government — 2015–16 Audit Snapshot,
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PRESIDENT, The (Hon. B. N. Atkinson)
Acknowledgement of country, 3447
Condolences

Standing Committee on the Economy and Infrastructure
Commercial Passenger Vehicle Industry Bill 2017, 3531
Written responses to questions without notice
Anglesea coalmine site, 3806
Greyhound racing, 3808
Heyfield timber mill, 3804
Timber industry, 3809

Margaret Elizabeth Ray, 3447
Distinguished visitors, 3449, 3465, 3560, 3626

PURCELL, Mr (Western Victoria)

Questions without notice

Constituency questions

Written responses, 3469, 3562, 3631, 3749

Western Victoria Region, 3632

Retirement of Clerk of the Parliaments, 3605

Fire services, 3574

Rulings, 3469, 3470, 3561, 3612, 3629, 3691, 3741, 3742, 3743,
3744

Members statements

Rulings by the Chair

Questions without notice

Member conduct, 3793
Suspension of members

Emma Downie and Jordyn McCallum, 3614

Greyhound racing, 3556
Regional community consultation, 3629

Mr O’Donohue, 3746
RAMSAY, Mr (Western Victoria)
PULFORD, Ms (Western Victoria) (Minister for Agriculture and
Minister for Regional Development)
Bills
Commercial Passenger Vehicle Industry Bill 2017, 3756, 3757,
3758, 3759, 3760, 3761, 3762, 3763, 3764, 3765, 3766, 3767,
3768, 3769, 3770, 3771, 3772, 3773, 3774, 3775, 3776, 3780,
3781, 3782, 3783, 3784, 3785, 3786, 3787, 3788
Justice Legislation Amendment (Court Security, Juries and Other
Matters) Bill 2017, 3697, 3701
Justice Legislation Amendment (Protective Services Officers and
Other Matters) Bill 2017, 3705, 3714
Land Legislation Amendment Bill 2017, 3716, 3718
Worksafe Legislation Amendment Bill 2017, 3719, 3720
Members statements
Lions Club of Stawell, 3614
Maryborough IGA Biggest Morning Tea, 3614
Ministers statements
Beyond the Bell, 3532
Fish stocks, 3611
Horticulture Innovation Fund, 3531
Points of order, 3505, 3781, 3782
Questions without notice
Anglesea coalmine site, 3556
Greyhound racing, 3556, 3559, 3560, 3561
Hazelwood Pondage, 3554, 3555
Heyfield timber mill, 3466, 3467
Regional community consultation, 3629
Regional partnerships representation, 3748
Timber industry, 3629, 3630
Wild dogs, 3625, 3626

Adjournment
Bellarine Peninsula Neighbourhood Watch, 3526
Construction, Forestry, Mining and Energy Union secretary, 3693
Bills
Bail Amendment (Stage One) Bill 2017, 3650
Commercial Passenger Vehicle Industry Bill 2017, 3738, 3775,
3776
State Taxation Acts Amendment Bill 2017, 3510
Constituency questions
Western Victoria Region, 3472, 3632
Environment, Natural Resources and Regional Development
Committee
Control of invasive animals on Crown land, 3450
Fire services, 3572
Members statements
Construction, Forestry, Mining and Energy Union secretary, 3613
June Taylor, 3458
Standing Committee on the Environment and Planning
Fire season preparedness, 3608
Statements on reports and papers
Standing Committee on the Environment and Planning: rate
capping policy, 3594
RICH-PHILLIPS, Mr (South Eastern Metropolitan)
Bills
Appropriation (Parliament 2017–2018) Bill 2017, 3777, 3780
Bail Amendment (Stage One) Bill 2017, 3636
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State Taxation Acts Amendment Bill 2017, 3459, 3472, 3512,
3513, 3514, 3515, 3516, 3519, 3520, 3521, 3617, 3618, 3620,
3621, 3622, 3623, 3624, 3633, 3634, 3635
Fire services, 3538, 3579
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SYMES, Ms (Northern Victoria)
Constituency questions
Northern Victoria Region, 3470
Members statements

SHING, Ms (Eastern Victoria)
Adjournment
National disability insurance scheme, 3600
Constituency questions
Eastern Victoria Region, 3562
Fire services, 3544
Members statements
Gippsland Tech School, 3533
Latrobe Valley home energy upgrade program, 3455
Lillico Men’s Shed, 3533
Men’s Health Week, 3616
National disability insurance scheme, 3616
Sale Field and Game Association, 3456
Points of order, 3505, 3561
Standing Committee on the Environment and Planning
Fire season preparedness, 3607

Rutherglen Winery Walkabout, 3535
Wallan Secondary College, 3614
Wine industry, 3535
Standing Committee on Legal and Social Issues
Reference, 3587
TIERNEY, Ms (Western Victoria) (Minister for Training and Skills
and Minister for Corrections)
Adjournment
Coal industry, 3695
Commercial passenger vehicle industry, 3695
Construction, Forestry, Mining and Energy Union secretary, 3695
Inflation Nightclub incident, 3695
Metropolitan partnerships representation, 3695
Pakenham Hills Primary School, 3695
Shepparton rail services, 3695
South Melbourne Park Primary School, 3695
Bills

SOMYUREK, Mr (South Eastern Metropolitan)
Bills
Bail Amendment (Stage One) Bill 2017, 3638
Members statements
Beyondblue, 3617
Bombardier, 3616

Bail Amendment (Stage One) Bill 2017, 3656, 3658, 3659, 3660,
3662, 3663, 3664
Members statements
Queen’s Birthday honours, 3456
Ministers statements
Holmesglen TAFE student hub, 3532
Petitions

SPRINGLE, Ms (South Eastern Metropolitan)
Adjournment
Metropolitan partnerships representation, 3694
Plastic bag ban, 3525
Bills
Children and Justice Legislation Amendment (Youth Justice
Reform) Bill 2017, 3671
Constituency questions
South Eastern Metropolitan Region, 3471, 3562
Members statements
Refugee Week, 3456
Questions without notice
Child protection, 3555
Rooming houses, 3468

Timber industry, 3606
Questions without notice
Brighton incident, 3465, 3466
Corrections system, 3742, 3743, 3745, 3746
Dinjerra Primary School, 3747
National firearms amnesty, 3631
Police search powers, 3468
Police vehicle ramming, 3466
Prison programs, 3743
Student disability services, 3744, 3745
Written responses to questions without notice
Adult Parole Board of Victoria, 3796, 3799
Bail reform, 3802
Brighton incident, 3795, 3802, 3803
Corrections system, 3795, 3797
Federation Training, 3799
Home education, 3796
Parole programs, 3797
Police search powers, 3804
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Police vehicle ramming, 3803
Prison programs, 3800
WOOLDRIDGE, Ms (Eastern Metropolitan)
Business of the house
General business, 3454
Constituency questions
Eastern Metropolitan Region, 3631
Members statements
Eastern Metropolitan Region crime, 3612
Questions on notice
Answers, 3562
Questions without notice
Corrections system, 3746
Greyhound racing, 3559, 3560
YOUNG, Mr (Northern Victoria)
Constituency questions
Northern Victoria Region, 3563
Environment, Natural Resources and Regional Development
Committee
Control of invasive animals on Crown land, 3451
Production of documents, 3566, 3568
Questions without notice
National firearms amnesty, 3630, 3631
Regional partnerships representation, 3748
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