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Tuesday, 28 November 2017
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 12.04 p.m. and read the prayer.

ACKNOWLEDGEMENT OF COUNTRY
The PRESIDENT (12:05) — On behalf of the
Victorian state Parliament I acknowledge the
Aboriginal people, the traditional custodians of this
land which has served as a significant meeting place of
the first people of Victoria. I acknowledge and pay
respect to the elders of the Aboriginal nations in
Victoria past and present and welcome any elders and
members of the Aboriginal communities who may visit
or participate in the events or proceedings of the
Parliament this week.

ROYAL ASSENT
Message read advising royal assent on 22 November
to Caulfield Racecourse Reserve Act 2017.

VOLUNTARY ASSISTED DYING BILL 2017
Clerk’s amendments
The PRESIDENT (12:06) — Under standing
order 14.33, I have received a report from the Clerk of
the Legislative Council informing the house that he has
made corrections to the Voluntary Assisted Dying Bill
2017 and the schedule of amendments to the bill made
by this house. The report is as follows:
Under standing order 14.33, I have made corrections in the
Voluntary Assisted Dying Bill 2017 and the schedule of
amendments to the bill made by the Legislative Council,
listed as follows:
In clause 119, line 11, I have removed the quotation mark and
second full stop. In amendment 28 of the schedule, I have
removed the initial quotation mark.
Amendment 28 of the schedule to the bill adds a note to the
text to be inserted by clause 119 to the Coroners Act 2008.
These punctuation marks are not required as the text being
inserted by clause 119 and the note being inserted by
amendment 28 are to be inserted into the Coroners Act 2008
as one piece of text.

PETITIONS
Following petitions presented to house:

Corinella foreshore
Legislative Council electronic petition:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the decision of the
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Bass Coast Shire Council to implement a permit scheme
under its local law to restrict access to 925 metres of beach at
Coronet Bay, Corinella, to members of public with horses,
from December 2017.
The decision of the council precludes members of the
community, such as children, with an oppressive and costly
permit scheme.
We, the undersigned, are petitioning against the proposed ban
or permit system of horse access to and on the Corinella
foreshore, accessed via Norsemens Road, Coronet Bay.
Without the presentation of evidence and based on the
opinions and views of detractors and anti-horse people, the
decision is contrary to its commitment to the community to
make evidence-based decisions.
Horse ownership in Victoria is among the highest with the
equine industry as the third largest employer in Australia,
with in excess of 100 people employed locally to Corinella, as
the industry based here with this beach is the last small
section of permissible beach to access.
Not unlike dog owners, horse owners enjoy taking their
horses to the beach and reaping the well-known benefits to
their physical and mental wellbeing.
Riding horses in natural areas is part of the cultural heritage of
Australia and a source of pleasure and enjoyment for many
people, and is permitted in some other parks and
wildlife-managed lands in locations where the impacts are
considered manageable, and —
to ban horses from the beach is un-Australian;
it is about giving everyone a fair opportunity and the
freedom to enjoy our beautiful beaches;
above all it is a place for immense enjoyment and fun
for those involved with horses and should not be limited
to dog owners.
A council-owned wetland section and private rural land zoned
non-residential, ‘rural activity’ abuts the foreshore along
approximately 925-metre section. Also, this section of beach
contains a well-used pedestrian and cycling path which offers
all-weather beachside access between Coronet Bay and
Corinella.
Current health and safety initiatives in place include council
signage indicating where horses may use beach, where dogs
must be on leash and where pedestrians and cyclists can opt
to use the adjacent coastal path between Coronet Bay and
Corinella.
The petitioners therefore request that the Legislative Council
call on the government to restore free access to the beach for
horse owners by —
(1) reviewing the decision of council with consideration to
the Charter of Human Rights and Responsibilities to
consider measures to ensure freedom, rights and
inclusion for all members of public;
(2) abolishing any permit scheme that precludes individuals
or groups by way of cost and insurance burden; and

PETITIONS
6426

COUNCIL

Tuesday, 28 November 2017

(3) acknowledging and identify the views and opinion of
anti-horse activists and detractors and separate from fact
and evidence.

Not unlike dog owners, horse owners enjoy taking their
horses to the beach and reaping the well-known benefits to
their physical and mental wellbeing.

(4) the government should obtain and consider evidence of
the following —

Riding horses in natural areas is part of the cultural heritage of
Australia and a source of pleasure and enjoyment for many
people, and is permitted in some other parks and
wildlife-managed lands in locations where the impacts are
considered manageable, and —

(a) access time and volume of the beach by the public
with horses and identify, if any, an increase or
recent change that has increased risk;

to ban horses from the beach is un-Australian;
(b) identify those risks before and after any change and
identify reduction methods other than a permit
scheme or ban;

it is about giving everyone a fair opportunity and the
freedom to enjoy our beautiful beaches;

(c) identify degradation, if any, to the natural
environment and reduction methods in consultation
with other parks and wildlife authorities;

above all it is a place for immense enjoyment and fun
for those involved with horses and should not be limited
to dog owners.

(d) implement measures that seek to limit restrictive
regulatory burden;
(e) require a regulatory impact statement for any
proposed regulatory measures; and
(f)

classify this 925-metre section as a recreational
horse beach; this would also help reduce concerns
of beachgoers.

By Mr BOURMAN (Eastern Victoria)
(744 signatures).

A council-owned wetland section and private rural land zoned
non-residential, ‘rural activity’ abuts the foreshore along
approximately 925-metre section. Also, this section of beach
contains a well-used pedestrian and cycling path which offers
all-weather beachside access between Coronet Bay and
Corinella.
Current health and safety initiatives in place include council
signage indicating where horses may use beach, where dogs
must be on leash and where pedestrians and cyclists can opt
to use the adjacent coastal path between Coronet Bay and
Corinella.
The petitioners therefore request that the Legislative Council
call on the government to restore free access to the beach for
horse owners by —

Laid on table.
Ordered to be considered next day on motion of
Mr BOURMAN (Eastern Victoria).

Corinella foreshore
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the decision of the
Bass Coast Shire Council to implement a permit scheme
under its local law to restrict access to 925 metres of beach at
Coronet Bay, Corinella, to members of public with horses,
from December 2017.
The decision of the council precludes members of the
community, such as children, with an oppressive and costly
permit scheme.
We, the undersigned, are petitioning against the proposed ban
or permit system of horse access to and on the Corinella
Foreshore, accessed via Norsemens Road, Coronet Bay.
Without the presentation of evidence and based on the
opinions and views of detractors and anti-horse people, the
decision is contrary to its commitment to the community to
make evidence-based decisions.
Horse ownership in Victoria is among the highest with the
equine industry as the third largest employer in Australia,
with in excess of 100 people employed locally to Corinella, as
the industry based here with this beach is the last small
section of permissible beach to access.

(1) reviewing the decision of council with consideration to
the Charter of Human Rights and Responsibilities to
consider measures to ensure freedom, rights and
inclusion for all members of public;
(2) abolishing any permit scheme that precludes individuals
or groups by way of cost and insurance burden; and
(3) acknowledging and identify the views and opinion of
anti-horse activists and detractors and separate from fact
and evidence.
(4) the government should obtain and consider evidence of
the following —
(a) access time and volume of the beach by the public
with horses and identify, if any, an increase or
recent change that has increased risk;
(b) identify those risks before and after any change and
identify reduction methods other than a permit
scheme or ban;
(c) identify degradation, if any, to the natural
environment and reduction methods in consultation
with other parks and wildlife authorities;
(d) implement measures that seek to limit restrictive
regulatory burden;
(e) require a regulatory impact statement for any
proposed regulatory measures; and
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classify this 925-metre section as a recreational
horse beach; this would also help reduce concerns
of beachgoers.

By Mr BOURMAN (Eastern Victoria)
(116 signatures).
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PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Financial and performance outcomes 2015–16

Laid on table.

The Clerk, pursuant to section 36(2)(c) of the
Parliamentary Committees Act 2003, presented
government response.

Ordered to be considered next day on motion of
Mr BOURMAN (Eastern Victoria).

Laid on table.

Crime prevention
To the Legislative Council of Victoria:
The petition of residents in Victoria calls on the Legislative
Council to note that there is a crime tsunami engulfing
Victorians. Small businesses are regularly being targeted,
residents feel unsafe in their own homes and going to work,
and Victorians are losing faith in our justice system.
The petitioners therefore respectfully request that the
Legislative Council calls on the Andrews Labor government
to match the coalition policy and introduce mandatory
sentencing, toughen up the justice system and hold criminals
to account.

PAPERS
Laid on table by Clerk:
Crown Land (Reserves) Act 1978 — Ministerial Orders for
the following approvals —
A lease in relation to Flagstaff Gardens, dated
26 November 2017.
A licence in relation to Yellingbo Nature Conservation
Reserve, dated 27 November 2017.
Legal Service Council and Commissioner for Uniform Legal
Services Regulation — Report, 2016–17.

By Ms CROZIER (Southern Metropolitan)
(50 signatures).

Planning and Environment Act 1987 — Notice of Approval
of the following amendment to a planning scheme —
Victorian Planning Provisions — Amendment VC141.

Laid on table.

Statutory Rules under the following Acts of Parliament —

Ordered to be considered next day on motion of
Ms CROZIER (Southern Metropolitan).

ABORIGINAL AFFAIRS
Victorian government report 2017
Mr DALIDAKIS (Minister for Trade and
Investment), by leave, presented report.

County Court Act 1958 — No. 115.
Family Violence Protection Act 2008 — No. 112.
National Domestic Violence Order Scheme Act 2016 —
No. 113.
Retirement Villages Act 1986 — No. 116.
Road Safety Act 1986 — No. 117.
Supreme Court Act 1986 — No. 114.

Laid on table.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 17
Mr DALLA-RIVA (Eastern Metropolitan)
presented Alert Digest No. 17 of 2017, including
appendices.
Laid on table.
Ordered to be published.

Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rule Nos. 116 and 121.

Proclamations of the Governor in Council fixing
operative dates in respect of various acts:
Family Violence Protection Amendment Act 2017 — Parts 3,
4 and 5 — 16 November 2017; Division 2 of Part 9 —
25 November 2017 (Gazette No. S388, 15 November 2017).
National Domestic Violence Order Scheme Act 2016 —
remaining provisions — 25 November 2017 (Gazette
No. S388, 15 November 2017).
Planning and Building Legislation Amendment (Housing
Affordability and Other Matters) Act 2017 — Division 2 of
Part 2 — 15 November 2017 (Gazette No. S388,
15 November 2017).

BUSINESS OF THE HOUSE
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BUSINESS OF THE HOUSE
General business
Ms WOOLDRIDGE (Eastern Metropolitan)
(12:16) — By leave, I move:
That precedence be given to the following general business
on Wednesday, 29 November 2017:
(1) notice of motion 490 standing in the name of
Mr Rich-Phillips in relation to the revocation of
amendment C117 to the Frankston planning scheme;
(2) notice of motion 487 standing in the name of Ms Crozier
in relation to graffiti in Bentleigh;
(3) notice of motion 477 standing in the name of
Dr Carling-Jenkins in relation to the increase of violent
crime, sentencing and Victoria Police;
(4) notice of motion 489 standing in the name of Mr Morris
in relation to the Ballarat railway precinct; and
(5) notice of motion 485 standing in the name of Ms Bath in
relation to Auslan training and courses.

Motion agreed to.
The PRESIDENT — Mr Jennings had leave to
move a motion, but it will now be dealt with tomorrow
because the motion had not been circulated. The import
of Mr Jennings’s proposed motion is essentially to
extend the period for the ringing of division bells next
year while we transition to the new building. It will be a
4-minute bell rather than a 3-minute bell to ensure that
we have adequate time to adjust to the new
accommodation.

MINISTERS STATEMENTS
Aboriginal children and young people
Ms MIKAKOS (Minister for Families and
Children) (12:17) — As Minister for Families and
Children I rise to inform the house of how the Andrews
Labor government is progressing self-determination for
Aboriginal people, particularly when it comes to
making sure Aboriginal people are at the forefront of
decision-making for their own children. Friday,
24 November 2017, was a historic day for Victoria. In
an Australian first I launched the section 18 initiative
Aboriginal Children in Aboriginal Care. Last week the
secretary of my department officially signed over the
first legal guardianship of Aboriginal children in care to
the CEO of an Aboriginal-controlled organisation,
Professor Muriel Bamblett of the Victorian Aboriginal
Child Care Agency (VACCA). It has been more than
12 years since the Bracks government introduced
section 18 to the Children, Youth and Families Act
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2005. One of the Andrews government’s first acts was
to legislate to provide greater legal clarity in these
matters.
We know that Aboriginal children in care do better
when they are closely connected to their culture.
Aboriginal people are the knowledge holders who
understand how best to help their children to connect to
family, culture, country and community. That is why
our government has invested nearly $2 million in
piloting and is now implementing section 18. A
successful pilot was run by VACCA, and one is
underway currently by the Bendigo and District
Aboriginal Cooperative. VACCA’s pilot supported six
of the original 13 children to be safely reunified with
their families. VACCA has been selected as the first
organisation to officially have responsibility for case
planning and case management of 36 Aboriginal
children. I take this opportunity to congratulate them on
40 years of leadership and care of Aboriginal children
in Victoria. At the event we also launched Deadly
Story, which is an online cultural portal which enables
Aboriginal children in care to keep in touch with their
culture.
The Andrews Labor government is leading the nation
in making Aboriginal self-determination a reality and
reducing the number of Aboriginal children in
out-of-home care. I take this opportunity also to call on
the Turnbull government to do more to assist all states
and territories in this matter.

Early childhood education
Ms MIKAKOS (Minister for Early Childhood
Education) (12:19) — On another matter, in my
capacity as Minister for Early Childhood Education, I
rise to update the house on how the Andrews Labor
government is continuing to support children and
students with disabilities and strengthen inclusive
education as part of building the Education State in
Victoria. Yesterday I was both pleased and proud to
stand with the Premier, the Minister for Education and
the member for Mordialloc in the Assembly, Tim
Richardson, at Yarrabah School to announce a
$61 million suite of inclusive education initiatives,
including $19 million in early childhood initiatives.
We all know that early intervention and support for
young children, particularly those with disabilities, can
have a significant effect on their future development,
health and wellbeing. Among the initiatives in this
package, we are investing $6.4 million to upgrade early
childhood infrastructure and equipment, including
playgrounds, across the state and support grants for
kinders to provide safe and more inclusive
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environments. Kindergartens will also be able to
purchase equipment such as wheelchair access ramps,
safety surfacing and adjustable tables and chairs to suit
children of all abilities.
We are also providing a further $3.2 million for the
kindergarten inclusion support program to give
225 more children with disabilities or developmental
delay access to state-funded kindergarten in 2018 and
2019. There is $3 million to train 5000 early childhood
educators in the new Early Abilities Based Learning
and Education Support online assessment tool, better
known as Early ABLES, as well as $1.1 million to train
all maternal and child health nurses in the early
identification of signs of autism. Other elements of the
package include $3.3 million to provide further support
as we transition early childhood intervention services
into the national disability insurance scheme and
$1 million to provide practical advice to parents, early
childhood educators and their communities to generate
awareness of inclusive education.
I want to thank all the parents who participated in a
number of round tables with the Premier, the Minister
for Education and me for their feedback and support in
shaping this package. This investment is part of
realising our vision to make our early childhood system
inclusive and welcoming of all children.

Victorian Youth Congress
Ms MIKAKOS (Minister for Youth Affairs)
(12:21) — On a final matter, in my capacity as Minister
for Youth Affairs, I rise to update the house on the
meaningful and practical approach the Andrews Labor
government is taking to ensure young Victorians are
given a fair go. In 2016 I launched Youth Policy:
Building Stronger Youth Engagement in Victoria after
significant consultation with young people and the
youth sector. Since then our government has been
getting things done. We have been implementing the
flagship initiatives of the policy, including our first
youth summit in March attended by over 400 young
Victorians.
On Sunday I was delighted to meet with members of
the inaugural Victorian Youth Congress at their training
and induction. These are young people who are
passionate about improving the lives of all young
people across Victoria. Members of the youth congress
are aged between 12 and 25 years old and come from
metropolitan and rural areas. They are an inspirational
group of young people. They represent the diversity of
young people living in Victoria, including Aboriginal
young people, LGBTI young people, young people
living with a disability, young people from culturally
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and linguistically diverse backgrounds and young
people who have experienced adversity as well.
As a flagship program of the youth policy, the
Victorian Youth Congress will provide advice to
government on key priority issues for young people and
will also allow them opportunities to meet with
ministers about these issues. We are committed to
helping to amplify the voices of young Victorians and
making sure that all young people are involved in
decisions that directly affect them. Young people are
our state’s future, and for that reason it is important that
they are involved in the decisions that impact on them,
because who better to take action on these issues than
young people themselves.
I take this opportunity to congratulate all the young
individuals who were selected to participate in the
inaugural youth congress. I am already inspired by their
energy and their ideas on Sunday, and I look forward to
working with them in 2018.

MEMBERS STATEMENTS
Crime prevention
Ms LOVELL (Northern Victoria) (12:24) — Like
all Victorians, I am fed up with Daniel Andrews and his
government being soft on crime. On this side of the
house we know that any spruiking by Daniel Andrews
of Labor’s commitment to law and order is just more
deception that he hopes the Victorian public will
swallow. But they are awake to Deceitful Dan, because
the people of Victoria know that their communities are
not what they were three years ago. They know that
crime has risen in their neighbourhoods, they know that
more violent offenders are on our streets than ever
before and they know that they do not feel safe. They
just know, and their friends and family know.
Let us look at law and order in Victoria in the three
years of the Andrews Labor government. Crime has
risen across the state, offenders have been released on
bail and immediately reoffended, police stations have
closed and prison rioters have been rewarded for their
anarchy with pizza deliveries. In my home town of
Shepparton the total crime rate has risen by over 26 per
cent since the election of Daniel Andrews. Shepparton
police do a fantastic job with the limited resources they
have, but like all police around the state they are under
constant pressure to deliver the policing service that the
community expects.
Daniel Andrews has allowed crime to flourish since
becoming Premier. He has failed the people of Victoria,
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and I have no doubt they will send Deceitful Dan a
message on 24 November 2018.

United Arab Emirates National Day
Mr ELASMAR (Northern Metropolitan) (12:25) —
On Thursday, 23 November, I was invited, along with
several of my esteemed parliamentary colleagues, to a
reception hosted by His Excellency the Consul General
of the United Arab Emirates, Mr Saeed Alqemzi, to
celebrate their 45th National Day. The theme of the
evening was ‘Spirit of the union’.
Mr Davis — Was Mr Eideh there?
Mr ELASMAR — Actually the President was
there. The evening occasion was very well attended by
community members. Importantly, as always, this event
fosters and promotes harmony within the
Australian-United Arab Emirates community here in
Melbourne.

Lebanon Independence Day
Mr ELASMAR — On Monday, 27 November, I
had the honour to be present at the 74th anniversary of
the Independence Day of Lebanon. The event was
hosted by the Consul General of Lebanon, His
Excellency Ghassan El Khatib. I must admit to a
special affinity with this occasion as this is an event
predominantly close to my heart, and together with
several of my parliamentary colleagues — you,
President; Mrs Peulich; and fellow Australian-Lebanese
friends — I enjoyed celebrating this memorable
occasion. It was also an opportunity for me to farewell
Mr El Khatib, who will be appointed as an ambassador
after returning to Lebanon first. I wish him a safe
journey home.

North-east link
Ms DUNN (Eastern Metropolitan) (12:27) — On
Sunday, 26 November, I joined with members of the
community from Balwyn, Bulleen, Heidelberg,
Doncaster and surrounds to protest against the
north-east link. The way the Andrews government has
gone about announcing this project is deplorable. It is
unacceptable that this was leaked by the government to
Channel 7 last Tuesday with scarce detail about the
route. Residents then had to wait days for official
confirmation that the government intended to carve up
their suburbs for this toll road. The North East Link
Authority had been lying to residents up until Tuesday,
telling them that no decision had been made; this is
deplorable.

Tuesday, 28 November 2017

The entire consultation process has been a sham. The
government wanted option A from the start, as was
clear from its simplistic technical report, and has
deliberately sown division in the community. Now that
option A has been selected the community is coalescing
into a grassroots movement backing an alternative
infrastructure plan for the north-east. The Victorian
Greens will stand with the community in opposing this
toll road, protecting our green spaces and investing
more in public transport.

North-east link
Mr DAVIS (Southern Metropolitan) (12:28) — I
note that the Andrews Labor government announced it
would build the north-east link without building the
east–west link, thereby dumping enormous traffic on
the Eastern Freeway. We already know that that
freeway comes to a screeching halt at the end and
no-one can move forward. It cannot be long before the
announcement about tolls comes; Daniel Andrews has
form on this, as does his government. In the case of
EastLink on the eastern side of the city they promised
there would be no tolls, but now it is clear they are set
to backflip on more tolls for the Eastern Freeway to pay
for their massive blowout on the north-east link —
blown out already in just a short period of time.
The truth of the matter is that both roads need to be
built. The north-east link is an important road and the
east–west link is also an important road. They both
need to be built, but the government has undergone, yet
again, another sham consultation process with a
predetermined outcome in the case of the north-east
link.
I say, importantly, that the government is also in
confusion on what it will do with bus lanes. It was only
a short period ago, about a month ago, that they rejected
the Transdev offer of a fast bus lane, and now they say
they will not have that fast bus lane but they will have a
different fast bus lane. Honestly, this is a shambles, it is
confusing and I tell you what: everyone in the east
should be very fearful about Daniel Andrews tolls on
the Eastern Freeway.

Youth for Life
Dr CARLING-JENKINS (Western Metropolitan)
(12:29) — Yesterday I had the great pleasure of
meeting with Youth for Life members, who set up a
quiet demonstration on the front steps of Parliament.
They were promoting life in all its preborn stages by
engaging in respectful conversations and holding up
posters. This group is participating in a ride for human
rights, which is an innovative, grassroots, youth-led
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national roadshow seeking to speak out on the issue of
abortion from the perspective of the next generation.
Youth for Life’s aim is to create a world in which all
human life is treated with equal rights and equal
dignity. I applaud their commitment and the sacrifice
they have made to participate in this ride. There is a
better way for the next generation, and Youth for Life
are to be commended for being leaders in this very
space.

Don Burke
Mr FINN (Western Metropolitan) (12:30) — I do
not know Don Burke. Given everything I have heard
about him this week, I am probably glad I do not know
Don Burke. By his own admission he is a particularly
unpleasant individual. I also do not know if all or any of
the allegations against this man are true or false. What I
do know is that to use Asperger’s syndrome as an
excuse for this deplorable behaviour is in itself
despicable.
Mr Burke may have amazing abilities of self-diagnosis,
but his knowledge of Asperger’s leaves an enormous
amount to be desired. Having Asperger’s does not
make anyone a filthy, perverted sleazebag. It does not
lead to sexual assault. It does not lead to the sort of
activity Mr Burke stands accused of. Mr Burke owes
the Asperger’s community of Australia a huge apology.
They have enough to deal with without having to put up
with a feral desperado getting on national television and
slandering them. I am in no position to judge
Mr Burke’s guilt or otherwise of the tsunami of
allegations swamping him, but I can say with total
certainty that he is wrong — indeed weak and
cowardly — to use the autism spectrum as some sort of
shield.
After Don Burke apologises he might like to do a little
study and discover for himself how out of line he is,
and if he cares, try to imagine the hurt and pain he has
caused to so many. Don Burke stands condemned as
someone who has misused a community that does not
deserve this derision. I was stunned when I heard him
blame Asperger’s, and I was not alone. I do not care
what was going through his head when he said it; what
I want to hear now is him saying clearly, ‘I’m sorry’.

Vic Dey
Mr MELHEM (Western Metropolitan) (12:32) — I
rise today to remember the life and contribution of Vic
Dey. Vic was a decorated army veteran who served his
country from 1948 to 1953. In the Korean War Vic
served in the 3rd Battalion of the Royal Australian
Regiment on a 12-month tour of duty. Upon his posting
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to Korea, Vic joined 1st platoon until he was transferred
back to Japan and subsequently Melbourne in April
1954.
After his service Vic returned to Australia, where he
became highly prominent in the veteran community. In
1994, after years of involvement in different veterans
groups, Vic became national president of the Korean
Veterans Association of Australia, a position he held
until his recent passing. In 2001 Vic received the
Australia Day Award for valued contribution to the
local community. On Australia Day 2002 Vic was
awarded the Order of Australia for services to veterans
through the Korean Veterans Association of Australia.
Vic’s sacrifice for his countrymen, both on the
battlefield and back at home, is unparalleled. Even in
his later years Vic continued to engage heavily in
veterans affairs. In 2016 he became vice-president of
the Melbourne Korean War Memorial Committee.
Unfortunately Vic missed out on the turning of the sod
of the Korean War memorial, which was held yesterday
in Maribyrnong. You were also present there, President.
Unfortunately Vic was not there to witness the fruits of
his labour, but finally Melbourne will recognise its
Korean War veterans. Construction will commence on
the memorial shortly. Hopefully it will be ready in
March next year.
Vic is remembered by his wife, Edna, their four
children, 15 grandchildren, 29 great-grandchildren and
two great-great-grandchildren. Vic’s outstanding legacy
will live on through his selfless deeds and the lives he
impacted.

Sovereign Hill
Mr MORRIS (Western Victoria) (12:34) — I am
pleased to congratulate Sovereign Hill, a great tourism
attraction in Ballarat, and president Adrian Doyle and
CEO Jeremy Johnson, who for the fourth year in a row
have taken out the RACV Victorian Tourism Awards
Major Tourist Attractions gong. Sovereign Hill is not
only a great attraction but also a great supporter of the
Ballarat economy. I wish to congratulate all involved at
Sovereign Hill for winning the same award for the
fourth year in a row. It is a great acknowledgement of
the great work that they do.

Ballarat Cup
Mr MORRIS — I also want to congratulate the
chairman of the Ballarat Turf Club, Mr Con Powell,
and the CEO, Lachlan McKenzie, for a fabulous
Ballarat Cup that was held on Saturday. I do note this is
the second Ballarat Cup that has been held on a
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Saturday, and it was another great success. Lachlan
McKenzie did a fabulous job in ensuring that the track
was prepared exceptionally well. Unfortunately
Mr Powell did not come to the party with the weather
that he was supposed to bring. But more seriously, I do
congratulate all the connections of Grand Dreamer, the
winner of the Ballarat Cup. It was a great day, and
certainly I am looking forward to the future success of
the turf club, which is a great contributor to the
economy in Ballarat.

Manus Island detention centre
Ms SPRINGLE (South Eastern Metropolitan)
(12:35) — I rise to express deep concern for and
solidarity with refugees currently being forcibly
removed to new accommodation in the wake of the
closure of the Manus Island detention centre. I note
protests over the weekend in a number of cities around
Australia, including hundreds of people in Melbourne,
calling for those on Manus Island to be brought to
Australia immediately. I note that only yesterday a
group of eminent Australian doctors, psychiatrists and
surgeons have offered their services pro bono to
undertake an urgent review of asylum seekers on
Manus Island.
We have probably all lost count of the number of times
the United Nations has expressed grave concerns about
Australia’s offshore processing centres, calling them
‘unsustainable, inhumane and contrary to its human
rights obligations’. Many of us — probably all of us —
have stood in this chamber to speak about dark periods
in history and express our sorrow and regret at the pain,
humiliation and suffering experienced at the hands of
historic governments. It is high time that we recognise
the unfolding disaster on Manus is one of those dark
periods and one of our own making.

Fire season preparedness
Mr O’SULLIVAN (Northern Victoria) (12:37) —
On Friday, 1 December, summer starts. As we know,
summer is the peak fire season and it is bearing down
upon us very quickly. There have already been fires in
some parts of the state, but what we have seen from this
government is its failure to resolve the fire services
issue here in Victoria. They have brought the legislation
to the chamber, and they also forced us to have a rushed
select committee in July and August, many months ago.
There has been endless debate and endless discussion,
yet this issue remains unresolved.
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The Premier declared many months ago that he had
fixed this issue. Clearly he has not; it is worse than
ever. The government now refuses to bring this
legislation to the Parliament. It has been sitting on the
notice paper for months. I noticed on the notice paper
today it is listed at number 13, so clearly the
government has no intention of bringing it on anytime
soon. The government know this legislation does not
treat volunteers fairly. The government know that they
are continuing to wage a war on volunteers, and they
continue to treat them with disdain. Volunteers deserve
our respect. They are there to save lives and to save
property, and they are the last line of defence when fires
come bearing down on communities, families and
homes. The government has failed the people of
Victoria in terms of fire preparedness as a result of this.

Hampton Life Saving Club
Ms FITZHERBERT (Southern Metropolitan)
(12:38) — I rise today to speak about the fifth
anniversary celebration of Starfish Nippers last
Saturday, which I was absolutely delighted to attend, at
Hampton Life Saving Club, which is my local club. I
was there at the start of this program five years ago, I
just love how it has grown and I want to pay credit to
those who have been behind this.
Starfish Nippers is lifesaving, beach and water skills for
children with a disability aged between five and 18. It
originally started at the Anglesea Surf Lifesaving Club
and now operates around Australia. It caters for
children and young people with a variety of different
disabilities, including autism, Asperger’s, attention
deficit disorder, global developmental delay and
learning difficulties, and it runs with strong support
from volunteers. The program ensures that students
with disabilities and their parents can be involved with
surf skills and lifesaving like their siblings, friends and
others on the beach. Each Starfish has a mentor. To me
this is truly what inclusion is about, and it is off the
back of community participation and support.
Five years ago Hampton Lifesaving Club had five kids
who were doing Starfish Nippers; this summer they will
have 19. I want to pay particular tribute to Kerrie
Curtis, who is the Starfish Nippers manager at
Hampton Lifesaving Club, and her team. Kerrie has
shown absolutely outstanding community leadership in
initiating and running this excellent program.
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FINES REFORM AMENDMENT BILL 2017
Second reading
Debate resumed from 2 November; motion of
Mr JENNINGS (Special Minister of State).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (12:40) — I am pleased to rise this
afternoon to make some remarks on the Fines Reform
Amendment Bill 2017. This is the latest tranche of
legislation to restructure the operation of the fines
penalty system in Victoria. The fines infringement
system is one of the key planks of our justice system in
terms of providing sanctions for low-level offending,
obviously across a very wide range of low-level
offences. In many respects a big part of that mechanism
is keeping matters out of the courts and allowing for
matters to be dealt with in an administrative manner
and in a way which avoids tying up a lot of court time.
We have had a PERIN system in place for many years
now, and it has worked quite effectively. One of the
challenges though that we have seen in recent years has
been the level of outstanding unpaid fines, which has
been a problem for successive governments. That not
only leads to a very significant amount of forgone
revenue from a Treasury perspective, and certainly that
was something I saw a fair bit of in government, but it
also goes to the issue of the administration of justice. If
people are having penalties imposed on them by way of
fines and those fines are not being paid, that is a matter
that goes to the administration of justice as well as
being a cash matter for the budget. There have been a
number of initiatives over recent years to try to address
that backlog in fines and also to reduce the
administrative cost of our fines system. This bill goes
partially in that direction as well with the changes it
makes to Fines Victoria and the role that Fines Victoria
will assume in terms of administering the fine system.
The main area that this bill seeks to operate in is in
relation to fines associated with people who are the
victims of family violence. The bill creates a new
mechanism for a new family violence scheme under
which people who are victims of family violence will
have the capacity to apply to the director of Fines
Victoria for their circumstances as a victim of family
violence to be taken into consideration as part of the
administration of their fines. The bill requires that a
person who is making such an application be able to
state that the family violence substantially contributed
to the circumstances around their conduct which led to
the fine or led to their inability to pay a fine. The
director of Fines Victoria will be empowered to
consider the application, halt proceedings against a
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person for outstanding fines and then consider whether
those factors come into effect in determining the way in
which those fines are dealt with.
This mechanism arises from recommendations 112 and
113 of the Royal Commission into Family Violence,
recognising that many people who are the subject of
family violence and are obviously in very desperate
circumstances end up in a situation where they
undertake low-level offending and subsequently have
fines imposed upon them for that low-level offending
arising from the circumstance of their family violence,
or they are in circumstances where by virtue of being a
victim of family violence they are unable to acquit their
responsibilities for other outstanding fine matters. The
royal commission was of the view that the justice
system should have regard to circumstances where
family violence victims are caught up in the justice
system as a consequence of their family violence. This
bill seeks to create a mechanism through Fines Victoria
so that where family violence is a substantially
contributing factor that is taken into account in the
imposition and administration of fines.
In that regard the coalition is happy not to oppose this
regime. We think it is a reasonable mechanism that that
factor be taken into consideration. Obviously it is
important that where family violence becomes a
consideration in the administration of fines we do not
see applications being made purely to avoid the default
administration of fines. Applications need to be
genuine, and they need to be considered carefully on
their merits. The bill seeks to do that in the sense of
requiring family violence to have substantially
contributed to the circumstances around the conduct of
the person leading to their default on fines or the
imposition of penalties. We believe it is a reasonable
mechanism that it has to be a substantial contributing
factor, because the nexus between family violence and
the circumstances of the person needs to be strong if
they are to take advantage of the family violence
scheme that is proposed by this legislation. We believe
it is an appropriate element that that nexus be
demonstrated and that access to the family violence
scheme not be used simply as a way to get around fines.
Likewise the bill is very prescriptive in terms of when
an application needs to be made in relation to seeking
the use of the family violence system. That application
needs to be triggered before certain default activities
take place through the fines system. Again we believe it
is appropriate that a person who is genuinely
experiencing hardship by virtue of family violence
makes that known early in the administration of their
fines and that this is not something that is thrown up as
a last-ditch effort to avoid the otherwise default
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administration of the fine mechanism. So we believe
those are appropriate safeguards for this legislation in
introducing a family violence scheme.
I understand that there will be some amendments
moved in relation to the causal link between family
violence and access to the family violence scheme. To
the extent that we have seen those informally, the
coalition is concerned that they seek to break the nexus
or limit the nexus too much between the occurrence of
family violence and the circumstances relating to fines.
I think a scheme like this will be acceptable to the
Victorian community provided that the Victorian
community has confidence that there is a strong link
between a victim of family violence and the
circumstances of that victim and what occurs through
the fines system. If there is not that nexus, the level of
community support is likely to be limited. We have
seen that in other aspects of changes to the fines system.
Earlier this year Parliament dealt with changes to fines
in relation to custodial prisoners. People who were
serving time in Victorian prisons through the time
served scheme were able to have their fines effectively
waived simultaneous with serving their prison
sentences. It was not evident to the coalition at that time
and is still not evident that that mechanism is something
that is acceptable to the Victorian community. An
otherwise law-abiding Victorian citizen who is the
subject of infringement penalties is required to pay
those penalties. The fact that prisoners in custody now
have a mechanism where they do not have to pay their
penalties purely by virtue of being in custody is
something that we do not believe is acceptable to the
Victorian community, and it is important in putting in
place the family violence scheme that the nexus
between a person’s exposure to family violence and
what occurs through the fines system is strong so that
community support for that scheme is maintained.
As I said at the outset, there have been a range of
reforms undertaken in relation to fine penalties over
recent years, one of which has been the proposed
introduction of VIEW — the Victorian infringement
enforcement and warrant system — which is seeking to
be an IT platform to manage the administration of fines
in Victoria. It has become evident through the
introduction and timing of this bill as well as material
that has come to the Parliament through the work of the
Public Accounts and Estimates Committee that, once
again with the VIEW system being administered
through the Department of Justice and Regulation, we
see an IT platform which seemingly is behind schedule
in its rollout and implementation.
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When you look at the history of IT projects run by the
Victorian government it is not a strong track record, and
it is regrettable that it seems the VIEW system —
Ms Crozier — Victorian Labor governments.
Mr RICH-PHILLIPS — By Labor governments,
Ms Crozier. We had the combined Auditor-General’s
and Ombudsman’s report in 2011, I think it was, which
highlighted a sample of a dozen projects, all of which
were at least 50 per cent over budget and well behind
schedule. That record seems to be continuing with the
rollout of the VIEW project for administration of fines
in this state. I note that as a passing reference to what is
happening with the administration of fines. It is one
area where we do have concerns, as we do have
concerns with the time served scheme available for
custodial prisoners, but in respect of the bill before the
house this afternoon we believe that the family violence
scheme is a reasonable mechanism. Its implementation
by the director of Fines Victoria will have to be
carefully considered. It will only have community
support if its implementation is genuine and the way in
which relief under this mechanism is made available to
victims of family violence is genuine and the cases are
genuine.
We believe that the framework in the bill is reasonable
for that, but it will come down to the way in which the
director of Fines Victoria seeks to implement that, and
presumably we may see also some judicial decisions
with respect to the application of this bill in due course,
which will frame the way in which the director of Fines
Victoria implements this framework. At this point in
time the coalition parties are happy not to oppose this
mechanism. We believe that the threshold that has been
established by the bill is reasonable, and on that basis
we will not support an amendment to that, but we look
forward to seeing how this mechanism actually works
in implementation.
My expectations with respect to an amendment have
been confirmed with respect to changing that threshold
in relation to the substantial contribution required
between the occurrence of family violence and the
circumstances relating to fines. My understanding is
that the intention is to remove the ‘substantially’
component, so it just makes it a contributing factor
between family violence and the administrational
circumstances relating to fines. Our concern is that that
is not a strong enough nexus for this scheme to be
supported in the community, so we would seek to
maintain the nexus that the relationship between the
occurrence of family violence and the circumstance
with fines is a substantial contribution rather than
simply just a contribution. With those words the
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coalition parties will not oppose this bill, and I look
forward to exploring that amendment in the committee
in due course.
Ms PENNICUIK (Southern Metropolitan)
(12:55) — I am pleased to contribute today to the Fines
Reform Amendment Bill 2017, and this bill follows
from a similar bill last year and makes amendments to
the Fines Reform Act 2014 which will establish a new
fines recovery model for the collection and enforcement
of infringement fines and court fines. Responsibility for
this will vest in the director of a new administrative
body to be known as Fines Victoria.
The bill also amends the Fines Reform Act 2014 to
establish a scheme to assist persons who are victims of
family violence who come into contact with the
infringement system. The key clauses are clauses 5 and
7, which aim to implement recommendations 102 and
103 of the Royal Commission into Family Violence.
There are two aspects to this family violence scheme.
The first allows victim survivors to have fines
withdrawn or revoked where they incurred the fines as
a result of their own offending that was, under the bill,
substantially contributed to by their own experience of
family violence. This reform to the Fines Reform Act is
in conjunction with victims still being able to apply for
fines to be revoked or withdrawn under the special
circumstances list in the Infringements Act 2006, which
was an amendment to that act made last year and in fact
an amendment moved by me and supported by the rest
of the chamber.
The second thing is that, where a victim survivor is
liable for infringement for a road safety offence by
being unable to nominate the perpetrator, the bill allows
for that fine also to be revoked. However, the most
serious infringement notices are excluded from the
scheme, such as drink-driving, drug driving and
excessive speed. I do have a question that I will ask the
minister in committee with regard to the excessive
speed part of it.
The bill also makes amendments to support the
introduction of the new fines recovery model by
enabling the courts to refer to the director of Fines
Victoria and empowering the director of Fines Victoria
to deal with fines that are the subject of hearings or a
person defaulting on an order; to further standardise the
powers available to the courts to deal with a person
who defaults on a court fine or infringement fine; and to
provide the sheriff with certain powers with regard to
detaining or immobilising vehicles. The bill also makes
a range of minor and technical consequential
amendments to ensure the efficient and proper
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operation of the fines recovery model to be established
under the act.
Under the family violence scheme the bill will further
implement recommendation 113 of the Royal
Commission into Family Violence; that
recommendation was that the Victorian government
amend the Infringements Act 2006 to provide that the
experience of family violence may be a special
circumstance entitling a person to have a traffic
infringement withdrawn or revoked.
In reference to its recommendation 112 the commission
said on page 121 of the report:
The commission’s preferred option is to amend the
Infringements Act to ensure that family violence is a special
circumstance that can ‘contribute to’ rather than ‘results in’
the offending conduct.

Last year I attempted to have family violence added as
a special circumstance to the Infringements Act with
the test ‘contributing to’ rather than ‘results in’, but this
was not successful. I did manage to have family
violence added as a special circumstance to the act,
which the Attorney-General acknowledged in the
second-reading speech without attributing it to me or
the Greens. He also stated:
However, the royal commission’s recommendations reflect
concerns that attempting to fit victim survivors of family
violence into existing processes — nomination, internal
review and revocations based on ‘special circumstances’ —
does not provide for just outcomes. Most significantly, in
many cases including under ‘special circumstances’, a victim
survivor must admit the offending to be eligible for
revocation.
Consequently, while retaining the option for a victim survivor
to apply under ‘special circumstances’, this bill introduces
measures to establish a new standalone scheme for victim
survivors of family violence to be managed within the
infringements system.

He went on to say that this will be administered by
trained specialist staff within Fines Victoria, providing
consistent management for all victim survivors whether
they have become liable for an infringement as a result
of their own offending that, under new section 10T of
the bill, is ‘substantially contributed to’ by their
experience of family violence. Clause 7 of the bill
amends section 165(2) of the Fines Reform Act so that
a Magistrates Court has the power to discharge fines or
take action if the person in default is a victim of family
violence and that has substantially contributed to the
person being unable to control the conduct which
constituted the offending.
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I argue that in keeping with recommendation 113 of the
royal commission these provisions should be reworded
to say ‘if the family violence contributed to the
offending’; that was the recommendation of the royal
commission. The royal commission did not recommend
using the wording ‘substantially contributed to’. Hence
I have had some amendments drawn up to remove that
word ‘substantially’ from clauses 5 and 7, and I am
happy to have those circulated.
Greens amendments circulated by Ms PENNICUIK
(Southern Metropolitan) pursuant to standing
orders.
Ms PENNICUIK — The bill also seeks to
implement recommendation 112 of the royal
commission, which is the second part of the family
violence scheme and which again I requested the
government implement in the bill last year. This states
in effect that the government should investigate
amending the Road Safety Act 1986 so that if a
perpetrator of family violence incurs traffic fines while
driving a car registered in the name of the victim, the
victim is able to have the fines revoked by declaring
that they were not the driver at the time of the offending
and that they are a victim of family violence and are
unable to identify the person in control of the vehicle at
the time for safety reasons.
The bill provides for this under new sections 10T and
10V in clause 5 of the bill. The amendments that I have
just had circulated remove the word ‘substantially’,
because under the bill in order to have an infringement
notice revoked the family violence must have
‘substantially contributed to the applicant being unable
to control the conduct’; this is not what was
recommended by the royal commission. I also think
that establishing that the family violence contributed to
the offending is probably a difficult enough process for
a victim of family violence to go through without
having to establish that it not only contributed to but
substantially contributed to the offending. I also think
‘substantially’ is quite a subjective term; ‘substantially’
in one person’s view may not be ‘substantially’ in
another’s. I do not think there is necessarily an
objective test to establish whether something would
substantially contribute to offending or not. That is why
in this circumstance I think we should stick with the
recommendation of the royal commission, which did
not recommend using that high a bar. The bill sets out
all the requirements necessary for Fines Victoria to be
satisfied before determining applications for eligibility
under the family violence scheme.
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Another change that has been raised is in clause 12,
which inserts new section 23 into the Fines Reform
Act 2014. Subsection (3) states:
On the service of the notice of final demand, the prescribed
fee is payable by the person.

This will remove the three-week grace period that
presently exists under the act. At the moment the
legislation allows fine defaulters a period in which to
take action regarding their fines — for example, by
applying for a payment plan, an enforcement review or
a work or development permit. This particular
subsection seems to remove that three-week grace
period, and I am not quite sure whether that is what the
government intended. Certainly we will be asking some
questions about that because that seems to be a
retrograde step in the bill before us.
The bill also requires the family violence scheme to be
reviewed within two years of commencement of the
scheme. This review must be conducted in accordance
with the terms of reference determined by the minister.
A written report must be provided by the person
appointed by the minister to conduct the review. The
bill makes other technical amendments to the Fines
Reform Act and to other acts.
While we are on this subject, I would like to raise again
some issues I have raised whenever we have discussed
fines and infringements bills in this place. We certainly
welcome the government allowing concession-based
fines — that is, fines that are in proportion to what a
person can afford. The current system of fines
continues to have a disproportionate impact on people
with low incomes. As outlined by Homeless Law, an
infringement for not having a ticket on public transport
is approximately 83 per cent of a Newstart recipient’s
weekly income, and a fine for being drunk in a public
place is 235 per cent of that weekly income. In addition,
enforcement fees and costs are added to the original
infringement penalty at different stages of the
infringement system.
A concession scheme was also recommended by the
Sentencing Advisory Council in its 2014 report The
Imposition and Enforcement of Court Fines and
Infringement Penalties for people experiencing
hardship. That is in recommendations 39 and 40 of that
report. Provision for concession-based fines would not
only allow for a fairer system but also allow for a more
efficient collection of fines.
In its submission to the Department of Justice and
Regulation review of infringement regulations the Law
Institute of Victoria also recommended that the amount
of a person’s fine should be proportionate to their
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income to prevent the criminalisation of poverty.
Victoria Legal Aid also supports such a move based on
the recommendations from the Sentencing Advisory
Council. They have said they believe the council’s
recommendation that infringement penalties be reduced
by 50 per cent for people on government concessions is
much fairer. It will help to ensure that people who do
not have the means to pay fines are not dealt with more
harshly than those who can afford to do so.
Furthermore, they refer to the infringements working
group reporting that issuing infringements is not always
an appropriate mechanism to address the underlying
cause of offending. There are instances where a
warning and linking an offender to support services
would be more appropriate than issuing an
infringement — for example, for offences such as being
drunk in a public place. The increasing use of
infringement notices also means that community legal
centres and Victoria Legal Aid are increasingly
burdened with a rising number of people requiring
assistance with these matters.
A matter that has been raised by me and others in this
place is the escalating number of infringement matters
and fine defaults that the community legal sector is
having to deal with, and it really is something that the
government needs to look clearly at because it is
impacting on the most vulnerable and disadvantaged
people in the community. I might say too that it was
many, many years ago, under this government and the
previous two governments, when changes were made to
the fines and infringements system that I said this was
going to be the likely outcome of it — that more and
more people in vulnerable positions would find
themselves not being able to pay fines, then incurring
fees and costs for not being able to pay those
infringements and deal with those infringement matters.
This is a burden that is falling on the community legal
centre sector.
There should be a reduction of fines for all
infringements for children under 18 years of age as
well, and consideration should be given to taking
reforms further in relation to public transport by
abolishing public transport fines for all young people
under 18 years of age and providing free public
transport for students and/or those under 18 years of
age.
As highlighted in the Law Institute of Victoria’s
submission and also in the WEstjustice and co-located
Visy Cares Hub youth support workers report, public
transport infringements and other infringements are
extremely problematic for young people, who usually
have far less income than adults with which to pay their
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fines. Offences that impose the same monetary penalty
on children as on adults include refusing to move on,
being drunk in a public place, disorderly conduct,
possession of a graffiti implement and carrying a knife.
The Sentencing Advisory Council also made similar
recommendations in their report for fines to be lower
for children to ensure that the infringement system is
fairer and more equitable.
WEstjustice also recommends abolishing the public
transport fines system for all young people under the
age of 18. The WEstjustice report highlights the
difficulties that many disadvantaged and low-income
families have with meeting the costs of education at all,
let alone dealing with Myki infringement fines incurred
by their young children who are students. These issues
have been raised many times with the government, and
I think it is something that they really need to set their
mind to looking at. The last one is to transfer toll debt
collection to the civil justice system to relieve pressure
on Victoria’s Magistrates Court, support services,
communities and families.
There is still more to do with regard to fines reform and
making the fines and infringements system in this state
fairer and more equitable than it is. Having said that,
the Greens welcome this bill in terms of the family
violence scheme that is established by the bill.
However, I think some sections of that have set the bar
a bit high, and that is why I will move my amendments
to change that. Otherwise the Greens will be supporting
the bill.
Mr ELASMAR (Northern Metropolitan) (13:13) —
I rise to speak to the Fines Reform Amendment Bill
2017. One of the most important aspects of this bill is
that it will deliver on the government’s commitment to
implement the recommendations of the Royal
Commission into Family Violence through the
establishment of a scheme to assist victims of family
violence who come into contact with the infringements
system. The Fines Reform Act 2014 established a new
model for the collection and enforcement of court fines
and infringement fines. This new model makes it
simpler for people to deal with their fines and provides
enhanced tools to deter and manage non-payment of
fines. The new model is administered by the director of
a new administrative body known as Fines Victoria.
The Fines Reform Act, supported by the Fines Reform
and Infringement Acts Amendment Act 2016 and the
proposals in this bill, will deliver improvements to the
infringement management and debt recovery system.
This bill will amend the Fines Reform Act and other
relevant legislation to establish a new, customised and
separate scheme for victim survivors of family violence
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who come into contact with the infringements system
and will empower the courts to refer fines subject to
certain orders made at fine default enforcement
hearings to the director, Fines Victoria, for payment
only or for payment and enforcement, and enable the
director to deal with these fines.
This bill also enables sheriff’s officers to effectively
carry out their designated roles. For many years
sheriff’s officers have been intimidated and in some
cases assaulted in the course of their duties. The bill
contains powers that will legitimise their restraint of
individuals who are attempting to obstruct them from
their duties by detaining or immobilising a motor
vehicle or by removal of a motor vehicle’s
numberplates under the act. Over the years too many
sheriffs have been run off or assaulted by fine defaulters
carrying weapons. The amendments to the sheriff
powers will ensure that sheriff’s officers can safely and
effectively carry out their duties.
At the request of the courts this bill provides a
mechanism for the courts to refer fines that are subject
to certain enforcement hearing orders to the director,
Fines Victoria, and will enhance the capacity of the
director to administer and enforce fines by enabling the
office to serve as a single point of contact for debtors.
This will make engagement by the public with the fines
system easier and fairer and will ease the administrative
burden of collecting and enforcing fines on the courts.
It will further harmonise the powers available to the
courts to make orders with respect to court fine defaults
and infringement fine defaults.
Wide consultation on particular aspects of the bill has
occurred with Victoria Police, the Magistrates Court of
Victoria, the County Court of Victoria, enforcement
agencies and the family violence and community legal
sectors. This bill is exceptional and a long time coming.
Many millions of dollars are owed to state and local
government agencies. The fines and infringement
management system needed an overhaul, so I am very
pleased to commend the bill to the house.
Ms CROZIER (Southern Metropolitan) (13:17) —
I want to make a short contribution to the debate
because this is actually an important debate that we are
having this afternoon in relation to the Fines Reform
Amendment Bill 2017. I say that because the bill
recognises recommendations from the Royal
Commission into Family Violence.
Recommendation 112 is:
The Department of Justice and Regulation investigate
whether the Road Safety Act 1986 (Vic) should be amended
so that, if a perpetrator of family violence incurs traffic fines
while driving a car registered in the name of the victim, the
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victim is able to have the fines revoked [within 12 months] by
declaring:
they were not the driver of the vehicle at the time of the
offending.
they are a victim of family violence — as evidenced by
a statutory declaration, a copy of a family violence
safety notice or family violence intervention order, or a
support letter from a family violence worker, general
practitioner or other appropriate professional.
they are unable to identify the person in control of the
vehicle at the time for safety reasons.

At recommendation 113 the royal commission goes on
to recommend:
The Victorian government amend the Infringements Act
2006 … to provide that the experience of family violence
may be a special circumstance entitling a person to have a
traffic infringement withdrawn or revoked [within
12 months].

As has been stated by previous speakers and also by the
Leader of the Government in his second-reading speech
in relation to what this bill will do, the bill will amend
the Fines Reform Act 2014 to establish a scheme to
assist those persons who are victims of family violence
and who come into contact with the infringements
system. As was heard throughout the course of the
Royal Commission into Family Violence and as has
certainly been heard from others who have talked about
their experiences, there are circumstances where
infringement notices are issued in the name of victims
when actually they may not have been, for example,
driving the car. These are very significant issues and
can cause an enormous amount of stress.
Obviously we know that family violence comes in
various forms. It can be physical, emotional, sexual,
psychological or economic. This bill addresses part of
what I see as both economic and psychological abuse in
relation to how these infringement issues play out. Very
clearly reform is required, and I know that even the
shadow Attorney-General in his second-reading speech
spoke about reform of the fines system and what has
been happening over a number of years in various
jurisdictions and here in Victoria in terms of us
reviewing some of those infringement notices and
issues that arise for those people who are in
circumstances not of their own making and are
particularly disadvantaged.
This bill not only goes to those recommendations that
have come out of the Royal Commission into Family
Violence but also is looking at other aspects. As the
explanatory memorandum states:
The bill will … make amendments to support the introduction
of the new fines recovery model by —
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enabling the courts to refer to the director, Fines
Victoria, and empowering the director, Fines Victoria, to
deal with fines that are the subject of hearings for a
person defaulting on an order …

I just want to mention that because the bill is really
designing a system that is making it a lot easier for
those people that need to access it, and then it will
obviously be able to manage the non-payment of fines.
It is my understanding that Fines Victoria will be
established in the Department of Justice and
Regulation, or the process will be there.
An element in the minister’s second-reading speech
was in relation to the Victorian infringement
enforcement and warrant (VIEW) model, which has
been spoken about by my colleague Mr Rich-Phillips.
As noted by the minister, the bill will make a range of
amendments to support the implementation of the
VIEW system to assist with the operation of the new
fines management model. It was scheduled to be
aligned with the default commencement of the
amended Fines Reform Act, which was to be
31 December of this year, but due to a number of issues
the default commencement date has been extended to
31 May 2018 to allow for these issues that have arisen.
Mr Rich-Phillips knows about this because he was the
responsible minister that came in to fix up the many IT
bungles of the previous Labor government prior to
2010, and of course when we were in government he
did a very thorough and extensive job in understanding
the billions of dollars that were wasted in terms of those
many IT systems that were put in place under the
former Labor government. The government has a
history of not getting right IT systems and management
of such systems, so I think it is prudent that those issues
be taken into consideration by the default
commencement date, as has been highlighted in the
minister’s second-reading speech. I do hope that we can
be confident that the actual issues will be sorted out by
that time.
The VIEW model is designed, as I understand it, to be a
single point of contact, so it will be that centralised
point of administration. I think what also needs to be
taken into consideration is how it will operate in
practice. Those issues have certainly been highlighted
by other members in relation to applicants to the
scheme who might apply to have their fines reviewed
or revoked. Again, the community needs to be very
confident that those people applying are legitimate in
terms of their actual requirements. I do not mean that in
a derogatory sense in any way, because I think there are
many, many people that actually do need this very valid
and worthy system to have fines which have nothing to
do with them sorted out. Clearly that form of abuse,
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which I spoke about earlier, is no fault of their own.
What we do not want is there to be an ability for others
to abuse this system. That would then set the
community up to have no confidence in the system. To
understand that and to have the ability of that nexus, as
Mr Gordon Rich-Phillips spoke about, is very, very
important I believe in this bill.
I note that Mr Rich-Phillips spoke about
Ms Pennicuik’s amendments, which refer to this issue
in terms of the eligibility of a person in division 2 of
new part 2B, dealing with the determination of family
violence scheme applications under proposed
section 10T. Ms Pennicuik’s proposed amendments
remove the word ‘substantially’. I think that is the point
in terms of why we will not be supporting
Ms Pennicuik’s amendments. The community really
need to have that confidence in terms of understanding
that the applicants who are applying for these schemes
are eligible and will not be abusing the scheme.
The other point I want to make in relation to that, as is
pointed out in clause 3 of the bill, is in relation to
eligible offences. The infringement offences that will be
eligible within the scheme do not include such serious
infringements as non-registrable infringement offences
and drink-driving, drug-driving and excessive speed
offences. The clause then goes on to talk about other
offences, to which section 95 of the Transport (Safety
Schemes Compliance and Enforcement) Act 2014
applies. Those areas are around what many, many
people who will apply for this scheme will want
acknowledged. They should be able to have those
infringements reviewed and dealt with in a timely
manner. I am hoping that this bill, once it has had issues
sorted out through the IT component and is understood
to be working to the best of its capacity, will see that
those people who apply through this scheme will have
their fines dealt with in a timely fashion.
I, along with Mr Rich-Phillips, will not be opposing this
bill, because of the elements that I have spoken about,
but I will not be supporting Ms Pennicuik’s
amendments in relation to that very important issue
around eligibility.
Ms TIERNEY (Minister for Training and Skills)
(13:27) — I am pleased to rise to sum up what has been
an interesting discussion on this important bill before
the house. This government is committed to supporting
victims of family violence, and we are proud to
introduce a bill which will assist people suffering from
family violence who come into contact with Victoria’s
infringement system.
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The bill acquits two recommendations of the Royal
Commission into Family Violence. The new standalone
scheme has been developed in close consultation with
family violence prevention and advocacy organisations,
the community legal sector, road safety and
enforcement agencies, and relevant government
departments.
It essentially aims to have a consistent and customised
approach for victims of family violence. It recognises
that while victims sometimes become liable for
infringement offences because of their own offending,
they can also become liable for infringement offences
they did not commit because they are unable to, or are
too scared to, nominate or indeed reject nomination
from a perpetrator. Victims who can demonstrate that
they have experienced family violence and that the
experience substantially contributed to their liability for
any infringement offence will be entitled to have the
relevant infringement offences withdrawn. The new
scheme will be administered by trained specialist staff
within Fines Victoria.
In a previous bill the government acquitted
recommendation 113 by introducing family violence as
a ‘special circumstance’ under existing review and
revocation mechanisms. However, this special
circumstance still requires the applicant to admit or
accept fault for the offending behaviour regardless of
whether they committed it. We will retain this option as
it might suit some applicants, but this new scheme is
required to fully address the royal commission’s
recommendations and assist family violence victims
who come into contact with the infringement system.
In respect to comments that have been made by those
opposite, I note that the coalition is not opposing this
bill and I welcome that. I am very glad that we have a
bipartisan approach to assisting family violence victims
who interact with the fines system. However, the
coalition has raised some questions around the rigour
with which the new family violence scheme will be
administered and enforced. What I can say is that I can
assure the coalition that in designing the new family
violence scheme the government has ensured that the
integrity of the fines system will be maintained while
providing for family violence victims to be treated in a
supported and fair way. I will take the house through a
couple of the key aspects of the scheme in order to put
the coalition members’ minds at ease.
In respect to eligibility, the scheme will be available to
victim survivors who unfairly incur fines as a result of a
perpetrator using their vehicle. It will also be available
to victims who incur fines as a result of their own
offending that was substantially contributed to by the
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experience of family violence, such as fleeing unsafe
environments or circumstances.
Currently in order to apply to have their fines revoked
victim survivors are required to wrongly admit to
committing the offence or to nominate the driver, which
can place them at risk. The new scheme will allow
eligible applicants to have their relevant fines
withdrawn without naming the perpetrator, ensuring
that the debts do not contribute to the cycle of violence.
A person will be eligible to participate in the family
violence scheme if the person was served with an
infringement notice in relation to an offence that is
included in the family violence scheme; the person is a
victim of family violence; and either the family
violence substantially contributed to the person being
unable to control the conduct that constitutes the
relevant offence, or, in the case of an infringement
offence that is an operator-onus offence within the
meaning of part 6AA of the Road Safety Act 1986, if
the person was the registered operator of the vehicle at
the time of the offence but was not the driver and the
family violence substantially contributed to the
applicant being unable to make a known user statement
in relation to the offence.
There are also offences that are excluded. Some
offences in the infringement system will not be eligible
for the family violence scheme because of the very high
level of risk that they pose to public safety. These
offences include drink-driving, drug driving and
speeding at 25 kilometres per hour over the speed limit,
as well as similar offences under marine safety and
transport safety legislation. This is consistent with the
current excluded offences under the existing revocation
and review processes.
In respect to the administration of the scheme, there is
obviously a need to handle family violence victims
sensitively, particularly given it is expected that Fines
Victoria will be dealing with victims who may not have
previously engaged with support services. Fines
Victoria will have dedicated staff to administer the
family violence scheme, and I think this is particularly
important. These staff will have a broad remit to assist
victims of family violence that will go beyond merely
considering an application and making a
recommendation to the director.
The staff will, among other things, do things such as
speaking to the applicant rather than just dealing with
the matter largely on the paperwork. They will support
the victim to identify and obtain the required
information and complete an application to the
proposed family violence scheme. They will act as a
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contact point for other providers of support to family
violence victims, such as community legal centres and
financial counselling in relation to the scheme. They
will also act as a contact point for enforcement agencies
with respect to those whose offences have been the
subject of an application — for example, they will also
be able to liaise with local government. They will work
with victims to support them in deciding whether to
pursue options enabling the perpetrator to be held to
account — that is, the option to put the relevant
infringement offences on hold for up to six months in
order that the victim can consider whether they are able
to make a known user statement and be responsible for
family violence information sharing. I think that is
particularly important to note.
It is expected that family violence scheme applicants
would not have felt able to report family violence to
police or obtain a family violence intervention order.
This means that applicants may not have had a
formal — what is called — paper trail, demonstrating
the circumstances of the family violence that they have
experienced. So accordingly the scheme will have the
flexibility in respect of the documents applicants will be
required to provide about their circumstances. The
director of Fines Victoria will be given a broad, flexible
power to obtain information from applicants about their
circumstances, and this will enable the director to
balance accessibility with the need to protect and
maintain the integrity of the infringement system. It is
expected that the information required will include a
statutory declaration as well as either a family violence
safety notice or a family violence intervention order. If
a person does not have either of those, the director will
be able to accept another type of evidence. The
department will publish a non-legislative guidance note
setting out examples of evidence that may be
acceptable. The bill includes a power to obtain statutory
declarations to verify aspects of an application.
Another point that was raised by Mr Rich-Phillips and
Ms Crozier was in relation to the commencement date.
To roll out the new family violence scheme and
appropriately integrate it into the new Fines Victoria
Victorian infringement enforcement and warrant
(VIEW) IT system, it may be necessary to extend the
legislation’s default commencement date. The
commencement of the VIEW system is scheduled to
align with the default commencement of the Fines
Reform Act 2014. VIEW requires customisation to
reflect the proposed family violence scheme. While it is
intended that the Fines Reform Act will commence on
31 December this year, the bill extends the default
commencement date to 31 May 2018 to allow time to
consider necessary changes to VIEW to support these
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reforms and maintain the integrity of Victoria’s
infringement system.
Just quickly in terms of other amendments to the bill
that are not family violence related, with respect to the
referral of enforcement hearing order fines and
harmonising court orders, these amendments will
empower the courts to refer fines that are subject to
certain enforcement hearing orders to the director, Fines
Victoria, for payment only or for both payment and
enforcement. This will further centralise the
administration and the enforcement of court fines and
infringement fines, enhancing the director’s capacity to
serve as a single contact point for debtors.
In addition the bill will harmonise the powers available
to the courts to make orders with respect to court fine
defaults and infringement fine defaulters consistent
with the 2014 Sentencing Advisory Council report
recommendations on the imposition of enforcement of
court fines and infringement penalties in Victoria. For
the amendments to address the anomaly in the sheriff’s
office powers, this bill ensures that sheriff officers can
use their powers to restrain and direct if a person is
actively resisting or hindering the detainment or the
immobilisation of a motor vehicle or the removal of a
vehicle’s numberplates. This reflects that sheriff
officers’ powers to detain or immobilise a vehicle are
often used prior to the formal execution of a warrant
and will assist officers when faced with aggressive
vehicle owners or bystanders.
The bill also makes a range of amendments to support
the implementation of the new VIEW IT system and
the operation and administration of the new fines
management model. The bill also makes a range of
minor and technical and consequential amendments
necessary to enable the efficient and proper operation of
the act. This includes permitting attached debt
directions to be served on banks by electronic means,
removing redundant references in the Children, Youth
and Families Act 2005 and transitional issues
concerning the referral of court applications for
revocation.
There was also the issue that Mr Rich-Phillips raised in
relation to time served schemes. Options for Victorian
prisoners to apply to have their outstanding
infringement debts converted into prison time have
been available for decades. The time served scheme
amends the previous program and aims to reduce repeat
offending and support rehabilitation. We simply do not
want people leaving prison with massive fine debt
hanging over their heads only to commit further crime
in order to pay it off and winding up back behind bars.
The sheriff prison program and the new time served
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scheme are only available to people who are already
serving a term of imprisonment. They are not available
to people on bail. I could go into that more but I am
running out of time very quickly. All I can say, though,
is I confirm that this is not a tick-and-flick process.
Prisoners must apply to be considered for the scheme
and magistrates can reject the application, discharge the
remaining fine amounts after time served in part or in
full, make a time to pay or an instalment order, make a
community order or extend their imprisonment.
The other matter that I am sure will be dealt with in
committee is the amendments sought by the Greens
party. The government will oppose those amendments
that essentially knock out the word ‘substantially’, and I
will go into that in the committee process.
Needless to say, as I said at the beginning, we are very
proud of this bill. We think it is a significant step
forward. It is about hearing what the community is
saying and what things we can do as a government to
make life a little easier for those that are having a really
horrific time with respect to family violence. As I said,
this bill has had enormous consultation with the
community legal sector, advocates that are there for
victims of family violence, and I am very pleased to be
part of a government that has seen fit to make sure that
we have this bill before us today. Hopefully it will be
passed and we can all celebrate.
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excessive speed infringement would be exempted from
the scheme. I understand the reasons for that, of course,
because it is a dangerous activity, but what has been
pointed out, for example — this is what someone sent
to me — is that if an abusive partner was driving their
partner’s car at 39 kilometres an hour over the speed
limit, the partner would be eligible for the new scheme
because the fine would be sent to them if they were
fearful to nominate the partner as a driver. However, if
the abusive partner was driving the car at 41 kilometres
an hour over the speed limit, they would not be eligible
for the new scheme even if they were still too fearful to
nominate the driver.
Ms TIERNEY — This is a deemed conviction
offence, and it is excluded from the existing special
circumstances review process. The deemed conviction
and exclusion from the review mechanisms reflects the
seriousness of the offence. Excluding this from the
family violence scheme we believe strikes the
appropriate balance between the safety of the family
violence victim survivors and road safety of the broader
community, Ms Pennicuik.
Ms PENNICUIK — Yes, thank you, Minister, I
understand that, but it seems in terms of that cut-off
point that the person who is fearful to nominate the
driver is still being penalised for the behaviour of that
driver rather than being included in the scheme because
of their own fears for their safety.

Motion agreed to.
Ms TIERNEY — The advice I have received is that
it is not appropriate to be dealt with administratively,
but a victim can object, which is heard by the court.

Read second time.
Committed.
Committee
Clause 1
Ms PENNICUIK (Southern Metropolitan)
(13:44) — My question on clause 1 goes to the issue of
demerit points and whether this family violence scheme
covers demerit points that may be incurred with fines
and infringements, particularly relating to road traffic.
Ms TIERNEY (Minister for Training and Skills)
(13:44) — Demerit points will be cancelled if the
application is successful, I am advised.
Clause agreed to; clause 2 agreed to.
Clause 3
Ms PENNICUIK — Minister, my question on
clause 3 is in regard to the eligible offences. You
mentioned in your summing up that, for example, under
clause 3, ‘FVS eligible offence’, paragraph (b), an

Ms PENNICUIK — Thanks, Minister, for that. I
suppose my concern really is that if the family violence
scheme (FVS) does not cover the more serious
speeding fines, for example, then the person who is
applying to have that penalty revoked, if in fact that is
not accepted, is being exposed to a higher penalty,
given the higher level of offending by the driver, which
was not them.
Ms TIERNEY — This goes to a previous point, and
that is essentially striking that balance between one set
of circumstances and also wanting to protect the safety
of the broader community.
Ms PENNICUIK — Yes, Minister, I do understand
that balance. It still leaves the person under the scheme
responsible for the behaviour of another person. That I
suppose is my point — whether or not that is dangerous
offending on behalf of that person — but I take your
point.
Clause agreed to; clause 4 agreed to.
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Clause 5
The ACTING PRESIDENT (Mr Elasmar) — I
invite Ms Pennicuik to move her amendments 1 to 3,
which will be a test for her amendment 4.
Ms PENNICUIK — I move:
1.

Clause 5, page 10, line 19 omit “substantially”.

2.

Clause 5, page 11, line 2 omit “substantially”.

3.

Clause 5, page 17, line 19 omit “substantially”.

These amendments remove the adverb ‘substantially’
from the phrase:
… the family violence substantially contributed to the FVS
applicant being unable to control the conduct that constituted
the FVS eligible offence …

That is in new section 10T. It also amends the phrase:
… the family violence substantially contributed to the FVS
applicant being unable to make a known user statement
(within the meaning of part 6AA of the Road Safety Act
1986) in relation to the offence.

These are under the same provision in the bill. I move
the amendments because of the Royal Commission into
Family Violence recommendation 112 in relation to
family violence contributing to the offending. The royal
commission did not recommend setting a high bar by
saying that it ‘substantially contributed to’. Further, the
commission preferred the phrase ‘contributed to’ rather
than ‘resulted in’ as well. It goes to the same point that I
am making — that the royal commission did not
recommend a high bar with regard to this provision.
Consistent with the amendments I moved last year, I
move these amendments again.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (13:54) — The coalition will not support
Ms Pennicuik’s suite of amendments, which seek to
remove the word ‘substantially’ from the criteria for
connecting a family violence event to circumstances
around a fine. As indicated in the second-reading
speech, we believe that for community support of the
scheme there needs to be a strong nexus between the
family violence that a person suffers and their
circumstances related to the management of their fines
or offences leading to fines, therefore we believe that
the phrasing used in the legislation around
‘substantially contributed to’ is an important nexus. We
do not believe that taking out the word ‘substantially’
leaves sufficient nexus between the circumstances of
the person and the administration of their fines, and for
that reason we will not support Ms Pennicuik’s
amendments.
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Ms TIERNEY — The government believes that the
use of the words ‘substantially contributed to’ addresses
concerns raised by road safety enforcement agencies
that there should be a demonstrated nexus between the
experience of family violence and the offending in
order for the infringement offence to be withdrawn.
The scheme is designed to be fair, flexible and
accessible to family violence victims whilst
maintaining the integrity of the infringements system.
Without the ‘substantially contributed to’ threshold, the
scheme would be potentially open to misuse. The word
‘substantially’ is necessary to the operation of the
scheme, because road safety laws and regulations are
vital to keep our roads safe and enhance road safety.
These rules and regulations must be enforceable to
ensure that road users abide by them.
The universal application of the laws and limited
exceptions ensure that road rules are respected and
upheld, and the family violence scheme implements
recommendations 112 and 113 of the royal
commission. The scheme recognises the sometimes
unjust application of enforcement action in
circumstances where people’s experience of family
violence has substantially contributed to the receipt of a
fine for an infringeable offence. The wording of the bill,
we believe, achieves the appropriate balance between
ensuring the integrity of the fine system and the
universal application and ensuring that the experience
of victim survivors is recognised and the system
responds to their experiences justly.
Again I will say that the bill was drafted following
extensive consultation with Victoria Police and
VicRoads, and the wording of the provisions reflect this
consultation. The Department of Justice and Regulation
has also undertaken extensive consultation on the
proposed family violence scheme, with stakeholders
representing, as I have said, the community legal sector
and the family violence prevention sector, including the
advocacy sector. These are the reasons why the
government will not be supporting the amendment put
forward by the Greens party.
Ms PENNICUIK — Thank you, Minister, for your
explanation as to the reasons why the government is
including this wording in the bill. I understand
everything that you have said, but I also made the point
in my second-reading contribution that ‘substantially’ is
not a precise term. It is a term of some subjectivity in
terms of establishing what is substantial and what is not
substantial.
I also wish to respond to your point that by not
including the word ‘substantially’ the scheme could be
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open to abuse. I am not sure that would be the case,
because the scheme is still administered by the family
violence scheme, part of Fines Victoria. People would
still have to apply and be accepted as eligible for the
scheme, so I do not necessarily see how that could
happen. But I do definitely feel that the word
‘substantially’ is not a precise term, and it could lead to
the sorts of injustices which I think the bill is trying to
overcome in terms of the establishment of the family
violence scheme in Fines Victoria and the ability of
people to not have to pay fines that have been directed
to them but have in fact been incurred by partners of
theirs who have been driving their cars. That is the
injustice the bill is trying to overcome.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Bourke Street tragedy
Ms WOOLDRIDGE (Eastern Metropolitan)
(14:00) — My question is to the Leader of the
Government. Minister, in the face of scathing criticism
by the Supreme Court how can you explain to the
victims, families and broader community, so affected
by the Bourke Street tragedy in January, your
government’s unacceptable delay in providing
documents required in criminal proceedings against
Mr Gargasoulas, the man alleged to have committed the
atrocities in that case?
Mr JENNINGS (Special Minister of State)
(14:01) — I thank Ms Wooldridge for her question. If
the comments made that come out of the Supreme
Court indicate that the judiciary is of the view that the
government should act in good faith and government
agencies and the police should operate in their best
endeavours to bring the appropriate consideration of
this matter before the court to enable it to actually be
undertaken properly, then the government would share
that view that in fact all relevant matters and
preparation to facilitate the adequate consideration of
the court should be expedited. Beyond that I am
obviously not privy in terms of my responsibility in
relation to the nature of information and the time frame
by which information is actually shared with relevant
parties within those proceedings. I am happy to take
advice on that matter. But if the member is actually
conveying on behalf of the community concerns that
may be held in the community about this matter being
dealt with appropriately before the courts and with the
sufficient gravity that it should be dealt with, I share her
view about the gravity of the situation and the
confidence that the community should have in relation
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to the way in which court proceedings should be
undertaken.
Supplementary question
Ms WOOLDRIDGE (Eastern Metropolitan)
(14:02) — Thank you, Minister. Isn’t it a fact that the
Andrews government has been aware of the need to
provide the required documents for some time and that
your government’s delay just highlights your failure to
reform bail laws, which remain unchanged nearly
11 months after the Bourke Street tragedy?
Mr JENNINGS (Special Minister of State)
(14:03) — The answer is no, and those matters are not
related.

GOTAFE
Mrs PEULICH (South Eastern Metropolitan)
(14:03) — My question is for the Minister for Training
and Skills. On November 16 you said there ‘might be
another area’ of GOTAFE’s qualifications which is
under investigation and said you would be happy to
provide the answer in writing. Given your written
response to that question did not address whether or not
you were aware of another area of GOTAFE’s
qualifications and you have now had two weeks to
check with the department, I again ask: are there
concerns about any qualifications delivered by
GOTAFE other than those already reported by the Age?
Ms TIERNEY (Minister for Training and Skills)
(14:03) — I have not received any further information
on this matter. In relation to GOTAFE, there are further
investigations being conducted, and I have asked the
department as a matter of urgency to provide me with a
timetable on when all the information will be provided,
Mrs Peulich.
Supplementary question
Mrs PEULICH (South Eastern Metropolitan)
(14:04) — Also on 16 November you said that
GOTAFE is now subject to a quality review which will
be provided to you fairly shortly. Minister, has the
review been provided to you and will you commit to
publicly releasing it?
Ms TIERNEY (Minister for Training and Skills)
(14:04) — I thank the member for her question. I have
not received that review. I have made further inquiries
today as to when I would receive that, and I look
forward to receiving that review.
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Energy concessions
Ms CROZIER (Southern Metropolitan) (14:05) —
My question is to the Minister for Families and
Children. Minister, can you advise how many
Victorians currently receiving the annual electricity
concession are on standing offers from Origin, AGL
and EnergyAustralia and will therefore get the new
rebate on their power bills from 1 January?
Ms MIKAKOS (Minister for Families and
Children) (14:05) — I thank the member for her
question and her interest in relation to concessions and
energy prices. I am pretty sure this is the first time I
have been asked a question in relation to concessions
for three years, so I welcome the member’s belated
interest in relation to these matters.
I am pleased to advise the house that in 2017–18 the
Victorian government will spend an estimated
$568.6 million on concessions because it is very much
committed to assisting those on fixed incomes, on
government benefits — those who are doing it tough in
our community — to access a range of energy
concessions in this way. In relation to the matter that
the member has raised, obviously these are issues that
do fall squarely in the portfolio responsibilities of
Minister D’Ambrosio, but I can advise her that as a
government we have welcomed the release of the
independent review into the electricity and gas retail
markets in Victoria. This is an important review that is
looking at the operation of the retail energy market and
has provided recommendations to government aiming
to get a better deal for customers, including low-income
and vulnerable households. So we as a government are
ensuring that we can provide a range of supports to
those low-income households. There are approximately
914 000 Victorian households that will receive the
mains electricity concession and
669 000-odd households that will receive the mains gas
concession during the course of this financial year. This
is an enormous benefit to so many Victorian
households.
In terms of the announcement that
Minister D’Ambrosio made with the Premier at the
weekend there will be a new set of rebates for
households on costly default electricity deals. The
rebates will be funded by Victoria’s major energy
retailers — Origin, AGL and EnergyAustralia. This is
designed to slash electricity prices by up to 28 per cent
for more than 285 000 customers and will apply to their
electricity bills from 1 January 2018. This is an
important way that our government is working to
ensure that those people who do need that additional
assistance on the default electricity deals are able to
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access a better deal in this way. So we will continue as
a government to take steps to ensure that the
community does get a fair deal from our energy
retailers, and we particularly also encourage consumers
to access the online price comparison tool, Victorian
Energy Compare, which enables consumers to look at
what better offers they can access to save money.
In relation to the specific number that the member has
asked about, I am happy to take that matter on notice
and to provide the member with the number, but I can
say to her that, unlike those opposite, we are taking
action to ensure that energy consumers get a better deal
in Victoria.
Supplementary question
Ms CROZIER (Southern Metropolitan) (14:09) —
Minister, I look forward to receiving those figures as
soon as you can provide them to me. As a result of the
energy companies’ new rebate, there is an expected
$9 million reduction in the annual electricity concession
cost to government from 1 January 2018. What will
you do with this money to benefit vulnerable
Victorians?
Ms MIKAKOS (Minister for Families and
Children) (14:10) — The member seems to be
suggesting that she thinks the steps that we are taking
are a positive thing, and that might be the first time that
those opposite have in fact had something positive to
say around energy policy for a very long time. What I
can say to the member is that we as a government are
putting in place measures to ensure that energy
customers across Victoria are getting a good deal. We
have as a government put in more funding to ensure
Victorian concession card holders can access these
concessions, because we care about Victorian
consumers. Those opposite fail to understand that there
were federal government changes to the pension that
had an impact on eligibility, so we will continue to take
steps to ensure that Victorian concession card holders
get the benefit of cheaper electricity prices.

Animal Welfare Victoria
Mr RAMSAY (Western Victoria) (14:11) — My
question is to the Minister for Agriculture. Minister,
twice in the past two weeks you have told Parliament
that animal welfare was important to the racing
industry. You told us that it was important to farmers,
important to food processors, important for our food
industries, important to consumers and important to our
export markets. Did you consult with any of these
stakeholders regarding the formation of Animal
Welfare Victoria?
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Ms PULFORD (Minister for Agriculture)
(14:12) — I thank Mr Ramsay for his question and his
interest in Animal Welfare Victoria and the work of the
government to improve animal welfare. Mr Ramsay is
absolutely right that those organisations and industries
do care about animal welfare. Animal Welfare Victoria
is a new dedicated public service group. At the moment
the people in the department who work on animal
welfare are not working together as well as they could
be, and essentially we are seeking to bring them
together. Agriculture Victoria commenced an internal
process to improve animal welfare and domestic animal
policy and management. There was a formal clause 10
process started with relevant staff back on 11 October.
This was in response to a need for more coordinated
and effective policy support for the government’s
animal welfare reforms.
Supplementary question
Mr RAMSAY (Western Victoria) (14:13) — Thank
you, Minister, for your response. Minister, the Animal
Justice Party had been briefed on the structure of
Animal Welfare Victoria. However, you did not consult
with the Victorian Farmers Federation, the Australian
Veterinary Association or even the RSPCA, which are
arguably the most important stakeholders on animal
welfare issues. My supplementary question is: why not?
Ms PULFORD (Minister for Agriculture)
(14:14) — As is typically the case when the jobs of
public servants are being moved around within the
department, the people who are consulted are consulted
in accordance with the arrangements that govern their
employment conditions. So I refer to my substantive
answer on the consultation process — the clause 10
process, as it is known — which was commenced with
relevant staff on 11 October.
Questions interrupted.

DISTINGUISHED VISITORS
The PRESIDENT (14:14) — I must issue an
apology for this, because I was delayed in terms of
making this announcement and unfortunately the visit
to the chamber was all too brief, but for the official
record I would acknowledge that we did have in the
gallery for part of our proceedings today the new Israeli
ambassador, Mr Mark Sofer. We obviously were
delighted to have him here, and I think the chamber was
particularly well behaved during his brief time in the
gallery. I think he is still in the building, and perhaps if
Mr Southwick from the Assembly or Mr Dalidakis is
seen in the company of a distinguished gentleman who
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is delighted to be out of Canberra, you might like to say
hello and be introduced to Mr Sofer.

QUESTIONS WITHOUT NOTICE
Questions resumed.

Animal Welfare Victoria
Mr O’SULLIVAN (Northern Victoria) (14:15) —
My question is to the Minister for Agriculture. Minister,
last week you told Parliament that you made the
decision to form Animal Welfare Victoria, and I quote,
‘within a number of days’ of the announcement. The
livestock industry consultative committee, chaired by
chief vet Charles Milne, held a meeting on Monday,
16 October. Minister, had you made your decision
before the livestock industry consultative committee
had met?
Ms PULFORD (Minister for Agriculture)
(14:16) — As I have indicated, partly in answer to
Mr Ramsay earlier in question time today and in
response to questions on this in the house last week,
and as I hope members are aware, the government is
committed to improving animal welfare in Victoria and
working with stakeholders to that end. The consultation
that has been undertaken as part of the development of
the animal welfare action plan is extensive.
Ms Wooldridge interjected.
Ms PULFORD — Just because you have not heard
of it does not mean that people in Victoria with an
interest in animal welfare have not, because they have
as there has been extensive consultation. The RSPCA
have been consulted. The Victorian Farmers Federation
have been consulted. There have been extensive
discussions with organisations and members of the
community. There has actually been an incredibly
public process where people have been able to have
their input into the draft animal welfare action plan over
many months, and we are looking forward to releasing
that plan later in the year.
As I indicated, we have a desire to have our public
servants who support the work of the government in
animal welfare working together more effectively. The
process to bring those separate parts of work into closer
alignment commenced some time ago, and as I
indicated, staff are being appropriately consulted, as is
the normal course of events when you move
bureaucrats around within the department. This is about
making sure that I have, as minister, more effective
support from our policy teams in the departments that
support the work that we are doing in animal welfare,
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and there is a bit on the go. Ms Pennicuik was
interested recently, and I know remains interested, in
the issue of greyhound muzzling, and we look forward
to being able to provide a response to that by the end of
the year. The animal welfare action plan has been a
very big piece of work and underpins —
Ms Wooldridge — On a point of order, President, I
ask you to bring the minister back to the question,
which was actually quite a narrow question. Last week
she did say that she had made her decision within days
of the announcement, so the question goes to whether
that decision had been made before the meeting
occurred on the Monday. I ask you to bring her back to
the question.
The PRESIDENT — The minister still does have
1 minute and 31 seconds in which to address that
particular aspect of the question, which as you have
indicated was a narrow question, and she has certainly
provided significant context.
Ms PULFORD — Thank you, President. I am
concerned by the inference coming from members
opposite that our farmers do not care about animal
welfare. This is certainly not my experience. Our
livestock farmers do care about animal welfare; I think
they care about it a great deal. There are issues like the
potential to develop electronic fencing technology, for
instance — something farmers would very much like to
avail themselves of — that cannot be further developed
in Victoria at the moment because of the restrictive
nature of our dated animal welfare laws, which is why
we are committed to modernising them.
In response to Mr O’Sullivan’s question, I am
conscious of the clock and I do not think I could in the
remaining 40 seconds run off a list of everything that
we are doing in animal welfare, but from stingrays to
puppy farms there is a lot going on, and making sure
that our bureaucrats are working together well is, I
think, an effective use of public sector resources. I stand
by the answer that I previously provided.
Supplementary question
Mr O’SULLIVAN (Northern Victoria) (14:21) —
Minister, noting that you did not answer that question, I
will try again more specifically: did you consult with
the livestock industry consultative committee chair and
chief vet, Charles Milne, before making your decision
to form Animal Welfare Victoria?
Ms PULFORD (Minister for Agriculture)
(14:21) — This question has been asked and answered.
This is a new dedicated public sector group. Work was
already underway prior to the announcement of the
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name Animal Welfare Victoria as a new public sector
group. Work was already underway to bring the work
of different groups of bureaucrats into better and more
effective alignment. As I indicated to Mr O’Sullivan —
indeed he quoted to me my answer from last time —
the decision on Animal Welfare Victoria was made in
the days before the announcement was made.

Northcote by-election
Ms FITZHERBERT (Southern Metropolitan)
(14:22) — My question is to the Minister for
Agriculture. Minister, when you made the decision to
form Animal Welfare Victoria were you aware that
your decision could impact Animal Justice Party
preferences for the Northcote by-election?
Ms PULFORD (Minister for Agriculture)
(14:22) — The establishment of a new public sector
group that we are calling Animal Welfare Victoria is
about ensuring that we have the most effective use of
our public servants’ work as a resource to support what
is a busy agenda to improve animal welfare. We plan to
modernise the animal welfare legislation. We have been
doing a great deal of work to crack down on puppy
farms in this state. There is the greyhound muzzling
question that I referred to a few minutes ago. We have
been working very closely with Greyhound Racing
Victoria and the RSPCA to improve animal welfare
standards in the greyhound racing industry. There are of
course all of the day-to-day animal welfare issues as
well as a significant body of reform that the
government is undertaking.
The animal welfare action plan has been the subject of
extensive consultation with people, with stakeholders
and with members of the community who wish to have
their say on these matters. I stand by my earlier
answers: animal welfare matters to this government
because it matters to the Victorian community, it
matters to Victorian industries, and we will continue to
work closely with industries to ensure the best possible
animal welfare standards that we can. It makes good
business sense for them. Our farmers care about animal
welfare. Our industries that have animals involved in
them care about animal welfare. Social licence is
incredibly important, and the demands on our
bureaucrats who work in our animal welfare areas have
increased dramatically over recent years.
Ms Fitzherbert — On a point of order, President, I
have been listening for some time. My question was
very narrow. It was about whether the decision to form
Animal Welfare Victoria was done in the knowledge
that that decision could impact Animal Justice Party
preferences, and animal justice preferences have not yet
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been mentioned by the minister, so I ask you to bring
her back to the question.

The PRESIDENT — Order! The minister, without
assistance, thank you.

Ms Shing — On the point of order, President, again
we have 2 minutes and 10 seconds to go, and based on
the interjections that have been occurring throughout
the chamber I would imagine that the minister has been
well within her scope to respond to those,
unparliamentary as they are.

Ms PULFORD — Ms Wooldridge is wrong. It is
not a program that is funded willy-nilly from one year
to another. It is a program that is required to be run by
the government and it is required to be conducted, and
the existence of that program is spelt out in the
Domestic Animals Act. Your government legislated for
the grants —

The PRESIDENT — The minister does have
2 minutes and 8 seconds.
Ms Shing — Sorry; I didn’t mean to mislead the
house.
The PRESIDENT — It took you 2 seconds to rise,
apparently. Therefore the minister does have ample
time to address the specific question put by
Ms Fitzherbert.
Ms PULFORD — Thank you, President. As I was
saying, the government has a lot going on in the animal
welfare area, and that is something that we hope that
the community has noticed and we hope that the
community has recognised, including people who care
deeply about animal welfare issues. There are many,
many people in the Victorian community who are
involved in animal welfare in lots of different ways, be
it in industry or as members of the community who do
fantastic work as volunteers in rescue organisations —
you name it. This is something a lot of people care
about. As to Ms Fitzherbert’s question about decisions
made by the Animal Justice Party, I think that is
probably a matter that Ms Fitzherbert might wish to
raise with them.
Supplementary question
Ms FITZHERBERT (Southern Metropolitan)
(14:26) — Minister, my question is: was $500 000
worth of taxpayers money a fair price to pay for the
measly 282 preferences from the Animal Justice Party
to Clare Burns — a figure of $1773 in taxpayer funds
per purchased vote?
Ms PULFORD (Minister for Agriculture)
(14:27) — I thank Ms Fitzherbert for her question and
her interest in animal welfare grants. This is an
initiative that was created by the former government —
a government that did not have a particularly strong
record on animal welfare, but credit where credit is due.
The animal welfare grants that were established by my
predecessor, Peter Walsh, is an initiative that has run
since 2011. The animal welfare grants program —
Ms Wooldridge interjected.

The PRESIDENT — Thank you, Minister.

Firearm regulation
Mr BOURMAN (Eastern Victoria) (14:28) — My
question today is for the Minister for Police,
represented by Minister Tierney. Recently the licensing
and regulation division (LRD) of Victoria Police, out of
the blue, have begun questioning licensed firearm
owners who have submitted an application for a permit
to acquire when they have more than 10 of the firearm
category that the permit application is for. There used to
be another policy of not having more than three rifles of
any calibre, but that seems to have disappeared recently
in favour of this new 10 limit.
Notwithstanding the predictable calls of ‘Who needs
that many?’, I note that the firearms act itself does not
give an actual number to be reached before the chief
commissioner can question or refuse a permit
application. It is also noteworthy that at least one appeal
of the LRD’s decision to the Firearms Appeals
Committee was sent to VCAT, as the LRD obviously
refused to abide by the Firearms Appeals Committee’s
decision, where as far as I can tell VCAT declined to
decide. My question is: on what factual basis was the
number 10 arrived at and what happened to the policy
of no more than three of the same calibre?
Ms TIERNEY (Minister for Training and Skills)
(14:29) — I thank the member for his question and note
his ongoing interest in this area. In respect to the issue
of a proposed or potential policy change in relation to
licensing regulations, I will refer that matter to the
Minister for Police, who will provide that response in
writing within the guidelines.
Supplementary question
Mr BOURMAN (Eastern Victoria) (14:29) — I
thank the minister for her answer. My supplementary
question is: why is licensing and regulation ignoring the
decisions of a legally constituted body and forcing
people to head to VCAT over an arbitrary number that
was decided internally in the department?
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Ms TIERNEY (Minister for Training and Skills)
(14:30) — I thank the member for his supplementary
question. Again, I will convey that question to the
appropriate minister and seek the rationale for any
proposed change.

Department of Health and Human Services
Dr CARLING-JENKINS (Western Metropolitan)
(14:30) — My question is for the minister representing
the Minister for Health. Minister, I was recently asked
for an up-to-date list of particular disability and health
services in a particular area of Victoria. I did not think
this was an unreasonable request, nor that it would be
an onerous task. However, I soon discovered that such a
list was almost impossible to obtain. The Department of
Health and Human Services (DHHS) website is
difficult to navigate and has links that do not always
work, and a list of services is not easily obtainable. My
staff had to navigate through Yellow Pages then phone
services individually to check their up-to-date details to
compile a list, many of which we found had already
shut.
A best practice example of accessibility can be found
on the Tasmanian government’s DHHS website, where
the home page has a user-friendly search function with
drop-down boxes and maps to assist in accessing lists
of essential services, from hospitals to palliative care,
disability services and gambling support.
Minister, given the reliance of many people in our
community on web searches, will you consider
overhauling our DHHS website to enable a similar level
of accessibility, or is this lack of transparency a
deliberate design to discourage accessibility to essential
services which are currently overstretched in our state?
Ms MIKAKOS (Minister for Families and
Children) (14:31) — I thank the member for her
question. She did direct this question to the Minister for
Health, who is the coordinating minister for the
Department of Health and Human Services. Obviously
none of us as ministers are directly responsible for the
content of our websites, but I am aware that the
department is currently doing some work to make the
website more user-friendly. I am happy to follow up
this issue that the member has raised with my
colleagues who are other DHHS ministers and certainly
provide a response to the member.
But I can say to her that I am aware that increasingly
Victorians are accessing information online. Just this
morning I was involved in launching some findings of a
survey undertaken by the Parenting Research Centre. I
take this opportunity to congratulate them on that.
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Among their findings from a very comprehensive
survey of parents across Victoria was the reliance that
parents have on accessing parenting information online.
So it is important that information is able to be
presented in a format or a manner that is user-friendly
for Victorians, whatever their purpose, whatever the
information they are seeking. Particularly when it
comes to accessing government information it is
important that that information is available in a
user-friendly format.
As a government we have taken a number of steps to
ensure greater transparency around a range of matters,
certainly as they relate to my portfolio, with more data
being provided online on the DHHS website than we
have seen in the past, and certainly also the Minister for
Health has made additional data available,
implementing election commitments in relation to data
transparency as well.
But the member has specifically raised access to
information about disability and health services in a
particular location. I am guessing this might well be the
member’s own electorate. I am happy to convey that
feedback to the Minister for Health in terms of ensuring
that we can deliver this type of information to the
Victorian community in a manner that is as readily
understandable and easy to access as Victorians would
expect.

VicForests
Ms DUNN (Eastern Metropolitan) (14:34) — My
question is for the Special Minister of State
representing the Minister for Energy, Environment and
Climate Change. Minister, on 18 June 2017 a koala was
found dead following the logging of the Mont Blanc
coupe in the Acheron Valley. The necropsy report
found that the koala had suffered a traumatic wound,
with haemorrhaging, bruising and ligament damage
which suggested trauma prior to death. Why has the
Andrews government not charged VicForests under
section 43 of the Wildlife Act 1975, which states, ‘A
person must not hunt, take or destroy … protected
wildlife’, with a penalty of 50 penalty units or six
months imprisonment or both?
Mr JENNINGS (Special Minister of State)
(14:35) — I thank Ms Dunn for her question. I would
almost say I believe it is exactly the same question she
asked my colleague Minister Pulford a week or so
ago — maybe two or three sitting weeks ago; we have
been in a continual cycle in the chamber so it is a bit
hard for us to know exactly when it was. I think it was
pretty much exactly the same question, and in fact I am
certain that my colleague Ms Pulford in answering
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regarding her part of the responsibilities for this matter
would have referred to considerations and
investigations that have actually been undertaken by the
relevant agencies in terms of trying to ascertain what is
known about the circumstances of this unfortunate
koala death.

investigation is already occurring in relation to the last
matter which you referred to.

Ms Dunn is quite right to indicate that there are special
conditions in relation to biodiversity protections in this
state that would actually mean that taking the life of a
koala is an action that needs to be authorised —
otherwise it is an illegal act — and she is correct in
relation to the potential sanctions that could apply, so I
can confirm that. What I cannot confirm are the
absolute circumstances by which this death has
occurred and what the results of the investigation may
be, but I am certain that my colleague the Minister for
Energy, Environment and Climate Change would be
better informed than me in relation to the status of that
investigation and what might follow from it.

Mr JENNINGS (Special Minister of State)
(14:38) — I have answers to the following 11 questions
on notice: 11 607–8, 11 833–4, 11 837, 11 841,
11 854–5, 11 863–4, 12 264.

Supplementary question
Ms DUNN (Eastern Metropolitan) (14:37) — I
thank the Special Minister of State for his answer. In
relation to the supplementary, Minister, could you
advise how many more protected species have to perish
at the hands of VicForests before they are properly
investigated for their conduct?
The PRESIDENT — Ms Dunn, could you rephrase
that? That is speculative. The minister is not in a
position to respond to that question. He may like to, but
I do not wish him to respond to such a speculative
question.
Ms DUNN — Thank you, President, for your
guidance on this matter. Minister, I am wondering —
and it will be a matter, of course, for the Minister for
Energy, Environment and Climate Change — whether
the environment minister can advise in terms of the
investigative rigour in relation to the code of timber
practice breaches how many more breaches there need
to be before we see proper investigations into the
conduct across all cases, not just the koala case?
Ms Shing — No, that is the same thing.
The PRESIDENT — It is better phrased, however.
Mr JENNINGS (Special Minister of State)
(14:38) — Thank you, President. I think you may think
that Ms Dunn’s question is a better question. I do not
necessarily believe that it is a better question myself,
but let me say the answer is none, and the answer to the
original question was none, because in fact a proper
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Written responses
The PRESIDENT (14:39) — In respect of today’s
questions I direct written responses to Ms Wooldridge’s
first question to Mr Jennings, the substantive question,
within two days. Mr Jennings actually indicated he
would seek some further information in respect of that
question. I direct a written response to Mrs Peulich’s
question to Ms Tierney, just the substantive question,
and that is one day; Ms Crozier’s question to
Ms Mikakos, the substantive question, one day; and
Mr Ramsay’s questions to Ms Pulford, both the
substantive and supplementary; Mr O’Sullivan’s
questions to Ms Pulford, both the substantive and
supplementary; Ms Fitzherbert’s question to
Ms Pulford, just the substantive question — all of those
are one day. I direct written responses to Mr Bourman’s
questions to Ms Tierney, the substantive and
supplementary questions, within two days;
Dr Carling-Jenkins’s question to Ms Mikakos involving
a minister in another place is two days. Although the
minister did provide quite a comprehensive answer, she
also undertook to see if there was further input from the
Minister for Health. I direct a written response to
Ms Dunn’s question to Mr Jennings, just the
substantive question because it involves a minister in
another place, and again that is two days.

RULINGS BY THE CHAIR
Questions on notice
The PRESIDENT (14:40) — I have received a
letter from Ms Wooldridge seeking the reinstatement of
question 10 599. It was posed through the then Minister
for Small Business, Innovation and Trade to the
Minister for Sport in another place. I have had the
answer reviewed and am of the view that that question
ought to be reinstated.
Mrs Peulich — On a point of order, President, thank
you for the determination that the answer to my
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substantive question still needed to be provided.
However, could I suggest that the answer to the
supplementary question also was deficient, insofar as
the minister has not responded to my question about
whether she will commit to publically release the
review once it is completed.
The PRESIDENT — I actually thought the
supplementary question was in a different vein. You
posed the alternative supplementary; that is your
question?
Mrs Peulich — Yes.
The PRESIDENT — All right. I certainly did not
hear an answer that was apposite to that. On that basis, I
will also require a written response to the
supplementary question. That was Mrs Peulich’s
question to Ms Tierney.
Ms Wooldridge — On a point of order, President,
the Special Minister of State responded to a question
from last Tuesday in a written form which we received
today. The question was:
Did the Leader of the Government, the Premier or the
Premier’s office play any role in the development of the
Animal Welfare Victoria package?

I put to the house that his response did not answer that
question. There are some words about the Westminster
cabinet decision-making process, which seek to
obfuscate and not actually answer the question itself
while pretending to try to. Could I ask that that question
be reinstated in relation to the written response that we
have received.
The PRESIDENT — In respect of the question
Ms Wooldridge has brought to my attention — the
original question was actually posed by
Mr Rich-Phillips — I note that the question sought to
understand whether or not the Premier or the Premier’s
office had been involved in any discussions in respect
of the Animal Welfare Victoria package, obviously in
the context of other matters that have been raised by the
opposition in their line of questioning both last week
and this week. In reading the answer I could conclude,
by the way the answer was couched, only the single
minister had any involvement, but that is not really an
assumption that I can afford to take, so in that respect I
do reinstate the question.
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CONSTITUENCY QUESTIONS
Eastern Metropolitan Region
Ms WOOLDRIDGE (Eastern Metropolitan)
(14:43) — My question is to the Minister for Roads and
Road Safety in the other place. The question my
constituents would like answered is: can the minister
guarantee that no section of any freeway between
Springvale Road and Hoddle Street will be tolled? We
had the announcement of the north-east link last
week — a leaked announcement following a very poor
consultation process with a lack of transparency about
the information that is being provided. You just need to
ask Banyule council or Boroondara council in relation
to the lack of engagement in the process. We have had
weasel words from the government about it not being
their intention to toll. We know, and the community
knows, that this government and Daniel Andrews say
one thing and do another at the expense of taxpayers.
My constituents would like to know: will the minister
provide that ironclad guarantee that there will be no
tolls on any freeway between Springvale Road and
Hoddle Street?

Northern Victoria Region
Ms LOVELL (Northern Victoria) (14:45) — My
question is to the Minister for Public Transport. I am
not sure what is going on in the depths of the cabinet
room as once again I have been forced to use a
constituency question to re-ask an original question that
a minister cannot seem to answer. Maybe they are too
busy asking each other what happened in Northcote to
properly answer questions. On 21 September I asked
the Minister for Public Transport to give a commitment
to establish a much-needed car park at the Hurstbridge
railway station. In her response the minister spoke of
additional car parks at Watsonia and Montmorency
stations.
Hurstbridge is the first and last stop on the line, and
commuters that come from towns further north like
St Andrews and Arthurs Creek need parking at
Hurstbridge, not at Watsonia or Montmorency. Maybe
Minister Allan is too busy crunching her numbers and
getting ready for a run at the Premier’s job to answer
my question, but I ask her again: will the minister give
a commitment to fund the establishment of a car park
on the Public Transport Victoria-owned railway
reserve, situated on the western side of the railway line
adjacent to the Hurstbridge railway station?
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Eastern Victoria Region
Mr MULINO (Eastern Victoria) (14:46) — My
question is to the Minister for Local Government in the
other place. It relates to the Growing Suburbs Fund, a
fund that has supported many significant projects in my
electorate, in which a number of the interface councils
are located. My specific question for the minister is:
could she please clarify which projects in Cardinia shire
were successful in relation to that fund in 2017–18?

Southern Metropolitan Region
Mr DAVIS (Southern Metropolitan) (14:46) — My
constituency question is to the Minister for Public
Transport. The government has indicated that it is going
to fund the western distributor by extending the
concessional toll arrangements for CityLink for
12 years and perhaps longer. This will have an
enormous impact on my electorate, and particularly
those in the municipalities of Whitehorse, Boroondara,
Stonnington, Kingston and Glen Eira, and indeed
further into the south-east as well. What I seek from the
minister is for her to indicate how many billions of
dollars residents of these municipalities will pay over
the 12 years or longer of the extension. I specifically
ask: will the minister make available her estimates of
the billions of dollars that will be paid by residents in
each of those municipalities over the 12 years or longer
extension of the CityLink deed?

Tuesday, 28 November 2017

H. C. Windmill Back Beach Base building. The
building provides surf lifesaving volunteers with
storage for equipment and a watching tower when they
patrol that very dangerous back beach. Unfortunately
this particular building has concrete cancer. Whilst the
minister readily admits the government supports
funding for the front beach redevelopment of the surf
club, it is the back beach club that needs immediate
funds, through the emergency fund, which Mr Merlino
has access to. Half a million dollars is needed to repair
the damage caused by concrete cancer so that this very
vital patrol service for swimmers using the back beach
is provided with storage to house equipment and a
watching tower to oversee the beach.

Southern Metropolitan Region
Ms FITZHERBERT (Southern Metropolitan)
(14:49) — My constituency question is to the Minister
for Roads and Road Safety in the other place. A
number of constituents have raised with me the
streetscape of Fitzroy Street in St Kilda and what is
effectively a division between the north and south sides
of the street because of the tramline’s configuration at
the Beaconsfield Parade end of Fitzroy Street. Minister,
do you have firm plans and funding to address this
practical problem?
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Western Metropolitan Region
Mr FINN (Western Metropolitan) (14:47) — My
constituency question is to the Minister for Public
Transport. As I am hoping the minister is aware,
Sunbury is a rapidly growing community that is about
to experience a major population explosion. A third
railway crossing in the town has been on the agenda for
many years and locals are now expecting action.
Cassandra Marr, the next member for Sunbury in the
other place, informs me that the Sunbury community is
losing its patience. The two railway crossings currently
servicing the town are just not enough. I ask: will the
minister review the plans for Sunbury’s third railway
crossing and put it firmly on her list for action?

Western Victoria Region
Mr RAMSAY (Western Victoria) (14:48) — My
constituency question is to the Honourable James
Merlino, the Minister for Emergency Services. I have
brought this question to his attention before, but I
understand he was somewhat confused by the question
and the response I was seeking. It refers to the Point
Lonsdale back beach surf club, known as the

Resumed; further discussion of clause 5 and
Ms Pennicuik’s amendments:
1.

Clause 5, page 10, line 19 omit “substantially”.

2.

Clause 5, page 11, line 2 omit “substantially”.

3.

Clause 5, page 17, line 19 omit “substantially”.

Committee divided on amendments:
Ayes, 5
Dunn, Ms (Teller)
Hartland, Ms (Teller)
Pennicuik, Ms

Ratnam, Dr
Springle, Ms

Noes, 34
Atkinson, Mr
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalidakis, Mr
Dalla-Riva, Mr
Davis, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Fitzherbert, Ms

Morris, Mr (Teller)
Mulino, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Patten, Ms
Peulich, Mrs
Pulford, Ms
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
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VICTORIAN DATA SHARING BILL 2017
Second reading
Debate resumed from 2 November; motion of
Mr JENNINGS (Special Minister of State).

Amendments negatived.
Clause agreed to; clauses 6 to 11 agreed to.
Clause 12
Ms PENNICUIK (Southern Metropolitan)
(14:56) — My question on clause 12 goes to
subclause (3), which says:
On the service of the notice of final demand, the prescribed
fee is payable by the person …

which appears to remove the three-week grace period
that exists already. I wonder if the minister can clarify
that and whether the new sections under clause 5 — I
think they are 10V and 10W — actually address that?
Ms TIERNEY (Minister for Training and Skills)
(14:58) — Ms Pennicuik, I think you might have
misread the intent of the clause. This amendment seeks
to clarify that upon the service of a notice of final
demand an additional fee becomes payable. This is
consistent with the current practice under which a fee
becomes payable at the equivalent stage in the
enforcement life cycle. The amendment does not
change the time frame in which a person must pay the
outstanding fine before enforcement action may be
taken. The advice I have received is that under
section 24 of the Fines Reform Act 2014 a notice of
final demand must state that the enforcement action
may be taken if a person against whom the notice of
final demand has been served defaults for a period of
more than 21 days. This time period is not affected by
the amendment.
Ms PENNICUIK — Thank you, Minister. That is
really just a request for clarification that had been raised
with me by a stakeholder. They wanted to make sure
that that three-week grace period was still intact, and
you are saying it is. That is good.
Clause agreed to; clauses 13 to 136 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.

Mr RICH-PHILLIPS (South Eastern
Metropolitan) (15:01) — I am pleased this afternoon to
speak on the Victorian Data Sharing Bill 2017. It was
the previous coalition government that led the way in
opening up and recognising the value of data access in
the Victorian jurisdiction — the value that data can
have when made available to the private sector, when
made available on a public access basis and when used
within government for policy development and
analysis. It was part of the whole-of-government ICT
strategy, which was launched by the previous
government in 2012–13 and which set up the
framework for what became known as the DataVic
access policy.
The DataVic access policy was about recognising that
the Victorian government and its hundreds of agencies
hold vast quantities of data and typically do very little
with it. They may be historic datasets or they may be
contemporary datasets relating to the operations of
various agencies, but typically those agencies other than
carrying out their day-to-day functions do very little
with their data. They do not undertake much analysis, if
any; they typically do not do a lot of data sharing with
other agencies, so there is a vast quantity of data that
resides in the public sector, across public sector
agencies, which is not being used. For that reason our
government put in place the DataVic access policy,
which was endorsed by cabinet and applied to the
whole of government, starting with the general
government sector, requiring agencies to identify and
publish in machine-readable format datasets in their
custody.
The default position that the policy established was an
obligation on agencies to publish datasets unless there
was a reason not to publish them. The reason this policy
was put in place was the recognition that the private
sector and the sector outside government more
generally was very well placed to recognise the value of
these datasets in ways which government, frankly, did
not, and it was well-placed to harness the potential
those datasets created for the development of
applications and for analysis and policy development
outside government so that we actually harnessed the
value of what was residing within government.
That was a challenging process because, as many
members of the chamber would appreciate, there can be
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a lot of inertia within government, and a policy change
which requires agencies to default to the release of
information as business as usual, to do it in a
machine-readable format and to do it through a portal
where it is available for easy access is a big cultural
change and it is a cultural change which requires
consistent pressure from government and from
responsible ministers and heads of agencies to make
sure that it continues to happen.
My understanding is that the current government has
maintained that DataVic access policy to promote the
release of Victorian government data publicly for that
purpose. That is something that is incredibly valuable
for the Victorian economy and the Victorian
community. There were, I think, when the coalition left
government, something in the order of 1400 individual
datasets which had been released through the DataVic
access portal — for example, there was data from the
State Revenue Office around the revenue by postcode
of various types of duties and taxes which are imposed;
there was data from the Victorian WorkCover
Authority around accident rates in different industries;
and there was also data around payroll levels in
different industries, which is also collected in great
detail by WorkCover as part of running the insurance
business of that agency. This is data which had not been
in the public domain previously but which is incredibly
valuable.
To take that WorkCover data as an example,
understanding the size of payroll by industry sector at a
very detailed level — I think a six-digit Australian and
New Zealand standard industrial classification level —
is incredibly valuable data. It had been sitting in
WorkCover for 30 years, only ever being used to
administer the insurance business. To have that in the
public domain — obviously de-identified as aggregated
data by industry sector — was incredibly valuable to
understanding the size of different elements of the
economy at a six-digit industry level where we had
never had data like that before.
But encouraging agencies to do that and to keep doing
that is a constant challenge for government, one which
requires constant pressure by the responsible minister,
in this case now the Special Minister of State, and
indeed the individual portfolio ministers. It was
something that our government took particularly
seriously. Without straying into the realms of cabinet
discussions it was something that our government
required regular aggregated reporting on across
government back to the centre so that there was
visibility at a cabinet level on an ongoing basis as to
how much data had been released on a periodic basis
once the policy was in place.
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The value of data release is very well recognised. The
other aspect of the use of data is how it can be used
within government: the value of the same datasets
being available within government for aggregation and
analysis across the public sector. Again this is an area
where there is a huge opportunity for policy
development and for data to drive policy development.
It is an area where, again, there has not been huge
progress. Government agencies tend to work in silos.
The culture of working in silos is very strong.
Developing a culture where the sharing of data between
the silos occurs, let alone between the silos and the
outside world, does require a great deal of leadership
from government and constant leadership from
government. But the potential of doing that — of being
able to integrate datasets from different agencies to
drive policy outcomes and really understand policy
questions — is an incredible opportunity for
government and one that needs to be supported and
encouraged. It is something that certainly the previous
government was very enthusiastic about developing. It
is one which frankly all contemporary governments
need to be enthusiastic about, because using big data to
drive policy decisions is definitely the way of the future
for good policy development and something that we
need the tools to be able to do.
That brings us to the bill which is before the house this
afternoon: the Victorian Data Sharing Bill 2017. It is a
relatively small bill. It establishes the office of the chief
data officer (CDO) as a person employed by the
secretary of the department responsible for
administering the bill, which I expect will be the
Department of Premier and Cabinet (DPC), with the
chief data officer to be responsible for:
… data integration and data analytics work to inform
government policy-making, service planning and design …

and other related functions.
That is contained within part 2 of the bill. Part 3 of the
bill sets out the mechanism by which the chief data
officer can make a formal request to other agencies or
bureaucrats at other agencies for the release of certain
datasets for sharing within the public sector. Part 4 of
the bill sets out the circumstances and the processes in
which identifiable data may be disclosed across public
sector agencies. This of course strays into the realm of
moving away from the identified datasets to those
which may contain data which can be linked back to
particular entities or particular individuals, which of
course requires a higher threshold of management than
de-identified data. So much of what can be achieved in
terms of the policy development through data analytics
can be done with de-identified data, but where
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identifiable data is required the framework required for
that is obviously at the higher threshold. Part 5 of the
bill sets out a suite of offences for when people access,
use or disclose data or information obtained under this
framework other than in accordance with the
legislation.
What the government is seeking to do with this bill is
create through statute the office of the chief data officer
and then provide a mechanism for bilateral sharing of
data between other agencies and other departments,
with effectively the Department of Premier and Cabinet
as the home for the CDO. It is not an unreasonable
framework, but we do have some concerns about the
potential implications of putting this in a statutory
framework. One of the challenges — and I appreciate
the government’s challenge in coming forward with a
statutory framework — is to send a clear signal that the
sharing of data is supported by statute. The difficulty
with doing that is you then risk creating a culture where
anything outside that statutory framework is deemed
within the broader public service as no longer being
acceptable. Anything that is done outside what will be a
new statutory framework risks coming to a halt. We
risk seeing agencies which share data bilaterally — for
example, maybe the Department of Education and
Training sharing directly with the Department of Health
and Human Services, obviously not through the
framework of the chief data officer through DPC —
ceasing those bilateral exchanges because they are not
under the framework that is being created by statute
today. I think it would be very unfortunate if, as a
consequence of the creation of this statutory
framework, we saw data sharing bilaterally between
other agencies outside this framework come to a halt
because the view was created within the public sector
that because we have a statutory framework we must
use that statutory framework only and we cannot
continue to share data bilaterally as we may have been
doing over a period of time.
Likewise, in relation to the DataVic access framework,
which is a public disclosure framework, because it is
outside the statutory framework being created now we
risk having a view develop within the public sector that
it can no longer release data except through the data
sharing statutory framework, which risks leading to a
cessation of data sharing and public release of data
through the DataVic access policy. Now, I accept that is
not the intention of this framework, but I do believe that
there is a very real risk if you create a statutory
framework that comes to be seen as the only
framework — being the statutory framework — that
the other mechanisms which have been in place will fall
by the wayside and we will have the perverse outcome
of agencies no longer releasing datasets publicly or no
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longer having the bilateral sharing of data between
agencies outside the CDO framework. I think it is a
very real risk once we start enshrining a mechanism
like this in statute.
It is interesting the government and the minister have
chosen to come forward with a statutory framework
rather than doing it by policy. Having worked on policy
in this area, I can appreciate why the minister has felt
the need to come forward with a statute to put this
framework in place. But I think that enshrining this
element in statute risks undermining the other activities
which have currently been occurring in data sharing
within government and in data sharing external to
government.
But on the whole the coalition regards the sharing of
data within government as an incredibly important
opportunity for policy development and the analytics
that go along with the management of that data. We
hear from time to time increasingly about big data
analysis and the way it is being used incredibly
effectively in the private sector with companies such as
Apple and Google and Facebook to drive very powerful
analytics and to drive really remarkable outcomes in
consumer transactions and in retail. Obviously the
focus for the government is not going to be there, but
the capacity for government to harness big data, be it
government data or be it data brought in from outside to
drive policy decisions within government, is incredibly
exciting, is incredibly valuable for policy development,
and should be encouraged.
The coalition does not oppose this legislation. We do
wonder about the necessity for a statutory framework to
achieve this outcome. We do have concerns about the
risk of a statutory framework deterring other bilateral
data sharing activities and external data sharing
activities, but we think certainly the idea of data
analytics within government and the aggregation of
data within government to drive policy development is
a good one, and in 12 months time with the hopeful
return of a coalition government we look forward to
doing some more of it.
Ms SPRINGLE (South Eastern Metropolitan)
(15:16) — I rise to speak on the Victorian Data Sharing
Bill 2017. The Greens will not be opposing this bill.
However, we do have a number of concerns that we
urge the government to take on board through
implementation and beyond.
Evidence-based policymaking cannot be effective
without good data. The ability to gather, share and
analyse that data is therefore fundamental to
evidence-based policymaking and ultimately
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fundamental to the best possible outcomes for the
people of Victoria. A huge amount of data is collected
and maintained by Victorian departments and agencies,
but its potential to drive policy outcomes and service
delivery is not being fully exploited. Existing
legislation on data sharing is complex and has led to a
culture of risk aversion that often precludes or slows the
process of sharing data and ultimately undermines good
policy outcomes.
The Greens are supportive of the need to establish
strong and effective mechanisms to share data across
government departments and agencies for the purposes
of policymaking and service delivery. The Greens are
strongly supportive of the responsible use of data to
drive better outcomes for Victorians, but the legislative
regime that enables this to happen must be subject to
rigorous and thoughtful consultation and debate. Data
sharing on this scale, where the parameters are set very
wide, entails serious risks.
The Greens do have concerns relating to the
de-identification of data and anonymity. These
concerns are shared by a number of stakeholders who
are actively engaged in issues around data sharing,
integration, analytics, privacy and digital rights. On that
note we have spoken to numerous stakeholders with
substantial expertise and strong views that have not
formally contributed to the development of this bill. We
understand that the government has consulted on the
bill, but we note that the public consultation was
extremely basic and effectively limited to three
multiple-choice responses with a comments field.
Widespread expert consultation remains a concern.
We have spoken to leading academics in Melbourne as
well as to the Australian Privacy Foundation, Electronic
Frontiers Australia, Liberty Victoria and Consumer
Action Law Centre. All of these organisations have a
strong interest and expertise in these areas.
Organisations working nationally on these issues have a
particularly valuable perspective given their
membership and experience, not only in Victoria but in
New South Wales and South Australia, where similar
legislation exists, and internationally. The Greens and
digital rights and privacy experts with whom we have
consulted have concerns about definitions, purpose and
the use of data and penalties, which I would appreciate
the minister addressing in summing up.
The bill has very broad definitions for ‘data analytics
body’ and ‘data sharing body’. This means that every
department will effectively be able to share identified
data and integrate identified data for the sake of data
matching. Similarly, the definition of ‘data analytics
work’ is broad enough to include any form of analysis,
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not even necessarily computational, especially
considering ‘data’ is defined as broadly as it is. This
means that there are very broad parameters for the types
of data that can be shared, the types of bodies that can
receive data and the circumstances under which it
might occur.
There are effectively two exercises that the bill
facilitates — data analysis and data integration. The bill
seems to specify that data analysis should occur only on
de-identified data, but data integration can occur on
identified data. This means effectively any agency can
perform a data matching exercise by linking their own
datasets with data received from the chief data officer.
It would be good if the minister could also address the
following questions in his summing up. What are the
purposes of this data integration and matching? The
specified purpose is informing government
policymaking, service planning and design, but what
does this include and exclude? Would data matching
exercises similar to Centrelink or the Australian
Taxation Office robo-debt be allowed? Does service
planning and design potentially have an enforcement
angle?
Victoria Police also participates in the scheme.
Potentially the movement of identified data under
clause 15 and its integration under clause 16 enables
data sharing for functions beyond policy design. The
movement of identified data between departments also
heightens the risks of data breach. It seems that the
purposes of the regimes may fit what can be achieved
by data analytics on de-identified data, but the purposes
of data integration generally — that is, enforcement —
seem out of step with the purpose of the bill as
specified.
In summary, the risks related to establish a regime such
as this are significant. These were recognised in the
New South Wales Parliament during debate on
equivalent legislation in 2015 and were regarded as
significant enough to warrant referral to an inquiry.
While the inquiry did not happen, it did have substantial
support from the opposition and the Greens at the time.
I also note the significant challenges experienced in
New South Wales in implementing similar legislation
there since it came into effect in November 2015.
In her annual report for 2015–16 the New South Wales
privacy commissioner noted that in the latter half of
2015–16 it became apparent that an important area for
capability development was the capacity of the public
sector in relation to big data and specifically how they
provide personal and health information under the Data
Sharing (Government Sector) Act 2015. The privacy
commissioner noted that capacity building would
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remain a priority going into 2017, indicating the scale
of the challenge in relation to implementation.
Given the importance of regulations and guidelines in
clarifying aspects of the regime and in ensuring that
current cultural barriers to sharing data are effectively
addressed, ensuring adequate lead time will be crucial.
Noting that the bill’s date of commencement is the day
after royal assent, can the minister outline the extent of
preparations to date in relation to regulations,
guidelines and any additional instruments to support
secure and effective implementation?
This bill is important, it is historic and it is complex. In
summary the Greens will not oppose the bill, but in
doing so I strongly urge continued engagement with
relevant experts throughout the implementation phase
and beyond. I also urge the government to take on
board our concerns.
Honourable members interjecting.
Mr GEPP (Northern Victoria) (15:23) — I thought
I had the answer to this question already wrapped up,
but as a result of some interjection across the chamber I
am now not sure how to pronounce the word ‘data’, so
during the course of my contribution I may well go
with both pronunciations and just add to the
confusion —
Mr Rich-Phillips interjected.
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can enhance the policy development work that is before
us. Picking up on Ms Springle’s contribution, in doing
so what we must also do is provide comfort to people in
Victoria that we are using this data in a way that is
developing our public policy objectives, improving our
service delivery and development and maintaining
those elements of privacy and indeed security.
Earlier this year in the 2016–17 budget the Andrews
Labor government provided funding for the
establishment of Victoria’s first Victorian Centre for
Data Insights. The centre is responsible for
whole-of-government data integration and analytics and
works collaboratively across government to help
transform the way the Victorian government uses data
to inform policymaking and service design. This bill,
the Victorian Data Sharing Bill 2017, supports the work
of the centre by establishing some of those powers to
ensure that government agencies can proactively share
the data while ensuring strong safeguards and
oversights to make sure it is used in the correct way.
Government collects vast quantities of data, as has been
mentioned on a number of occasions, across all aspects
of its work. The value of this data lies in what we do
with it and how we can use it.
I am reminded of a quote from a former executive,
president and chair of Hewlett Packard, who said that:
… the goal is to transform data into information and
information into insight.

Mr GEPP — Like my friend Mr Rich-Phillips. This
bill is of course to promote the use of government data
and to treat it as a public asset. It has been said very
eloquently by other speakers that the amount of data the
Victorian government collects across all of the
multitude of agencies is quite enormous. Our ability to
harness that information, share that information and use
it for the further development of public policy, service
delivery and development is paramount in this bill. It is
about lifting our capability and capacity in that area.
The range of data that we collect — and I will use the
pronunciation ‘data’ at this point — comes from all
manner of different policy areas: education, health,
business communities, infrastructure and the
environment. There is an opportunity for us to more
widely share and use this data to improve our
policymaking and of course our services for Victorians.

That is what is at the heart of this bill. For too long
government data has been held in agency silos, where
agencies have been very, very protective of the
information they have collected. I dare say that our
legislative framework over the journey has also
contributed to that sort of environment. But by enabling
data to be shared and used across government we can
generate insights to know what works and why and
then make the most informed policy decisions that
deliver the tailored services people expect. This bill will
enable departments and agencies to work together to
tackle policy problems such as addressing family
violence. Of course we know the contribution that the
Royal Commission into Family Violence made in
relation to this area, with its findings encouraging all
agencies to share information as much as possible to
address that scourge in our community.

This view is of course supported by the Productivity
Commission inquiry into data availability — I will just
switch it up there in use — which found Australia is
losing out on the potential opportunities of using data
better. I think Mr Rich-Phillips was making that very
point — that there are many occasions where we can
open ourselves up and share that information so that we

I want to talk very quickly about the consultation that
Ms Springle touched upon. We believe that there has
been extensive consultation throughout the
development of this bill, including with organisations
such as the Ethnic Communities Council of Victoria,
the Victorian Aboriginal Legal Service and the Council
on the Ageing. We have also engaged directly with the
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community on their views regarding data sharing. We
know that in an age when our personal information is
sent around throughout cyberspace again and again and
again there is a genuine concern amongst the
community about ensuring that their information is kept
in the highest possible standards, so we have gone out
and talked to the community throughout the
development of this bill.
In early 2017 research was conducted to better
understand Victorians’ attitudes and awareness of
information and data use. Over 1700 Victorians
participated in that research, including through online
and telephone surveys, focus groups and individual
interviews. Key findings from that research revealed
that there was an expectation that government should
be doing more with the information it collects. So the
community understands that it gives a wide range of
information to a myriad of government departments. It
expects that we join that information up and that we
share that information for the development of good
public policy.
Also following this research, in August this year we
sought feedback from Victorians on how and why the
government should use their data. One hundred and
thirty-five responses were received from individuals
and organisations through the government online
consultation tool Engage Victoria, which included
suggestions on projects that the Victorian Centre for
Data Insights should focus on and ways in which the
centre can build trust with the community regarding
data sharing and analytics. There were a couple of
specific concerns raised through the public consultation
phase, and they have been incorporated in the bill. They
include the need for strong governance and oversight
on how data is being used and strong privacy, as well as
other protections.
In terms of the mechanics of the bill, the complexity of
existing legislation sometimes makes it difficult to
know what data can be shared with whom and for what
purpose, and this does contribute to a culture of risk
aversion that Mr Rich-Phillips touched on in his
contribution. This bill will strengthen evidence-based
policy and practice by promoting government data as
an asset that should be shared and used to inform
policymaking, service planning and design.
The bill creates an enabling framework for data
sharing — it is not a mandatory disclosure regime; it is
an enabling regime — and it provides departments and
agencies with a clear legal authority to share that
information. Under current legislation,
information-sharing agreements — memorandums of
understanding — can take months to negotiate before
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any data can be shared or used, and they need to be
negotiated and agreed between departments on each
and every occasion. It is very time consuming and
contributes to that culture of risk aversion. This bill
addresses this by providing a clear legal pathway for
departments and agencies to share that data and to use
the data for policy and service design. It establishes a
request and response regime where the chief data
officer has the power to request data and departments
and agencies have an obligation to respond by
providing either the data requested or a written reason
for refusal.
So again, in terms of that leadership aspect that
Mr Rich-Phillips touched on in his contribution, the
very fact that departments and agencies will now have
to respond to the request of the chief data officer and set
out their reasons hopefully does provide some
encouragement for that data information to be shared
across government. However, it still does allow for
independent oversight bodies such as IBAC and the
Victorian Auditor-General’s Office. They have no
obligation to respond to a chief data officer request.
They can choose to either comply with that request or
not. It also enables cross-government sharing of
identifiable data by allowing departments and other
agencies prescribed by regulation to receive such data
for integration. Importantly it then requires that
reasonable steps be taken to de-identify the data before
any analytics work is conducted.
I will not go into too much more detail, except to say
that there are safeguards built into this scheme. It is
important to note that the bill creates an enabling
scheme, as I have mentioned, not a mandatory
disclosure scheme — that is, it provides departments
and agencies that want to share their data with a clear
legal authority to share and an expectation of sharing,
unless exemptions apply. However, there are no
penalties for non-compliance. The bill includes a broad
range of protections and safeguards that include
providing that all data handled under the bill must be
approved for the purposes of informing policymaking,
service planning and design, and requiring that prior to
using data for analytics reasonable steps are taken to
ensure that no individual can reasonably be identified
from the data and that annual reports on the centre’s
operations and functions and reports on potential
breaches of privacy law are made to the Office of the
Victorian Information Commissioner and the health
complaints commissioner.
As has been mentioned, the centre sits within the
Department of Premier and Cabinet, and there will also
be accountabilities back through that department to the
secretary and obviously up through to the Special
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Minister of State and the Premier. To ensure
independent oversight the bill also requires that the
chief data officer report at least annually to the
Victorian information commissioner and health
complaints commissioner on its operations and
functions. I should also say that when the chief data
officer makes a request for data they have to set out a
project plan so that all the stakeholders involved can
clearly see what sorts of expectations and what
analytics will occur throughout the anticipated project
behind the data collection.
There is a risk management structure that sits behind all
of the decision-making. It is called the five safes
framework. It is a common risk assessment framework
that is used for assessing and mitigating risks when
accessing, sharing and disclosing data to ensure that the
appropriate privacy and security controls are applied.
The headings of the five safes are: projects, data,
people, settings and outputs. Each of those would be
analysed independently and then evaluated jointly to
measure the overall level of risk of each of the projects,
which then informs the appropriate level of control to
be applied for each safe.
We believe all of those mechanisms in terms of the
reporting functions, the governance and the risk matrix
that I have just outlined provide the necessary
protections that people have talked about previously. In
summary, this bill will allow the government and
agencies to be smarter, more responsive and more
insightful; to provide better results in public policy; and
to plan for an even better Victoria. It is an important
step in data reform and is being replicated in other
jurisdictions, particularly I note in New South Wales
and South Australia. It provides the protections and
certainty that Victorians expect about their data and
clarity to agencies. I commend the bill to the house.
Mr JENNINGS (Special Minister of State)
(15:38) — I thank Mr Rich-Phillips, Ms Springle and
Mr Gepp for their contributions. They have collectively
created an interesting frame for me to answer some
questions in and hopefully get through the eye of the
needle of the community’s expectations in relation to
the appropriate consideration of information sharing,
datasets and their appropriate use within the Victorian
community that actually gets the right balance between
what might be privacy protections for our citizens and
what might be the expectations of our community to get
access to datasets that assist them in terms of
empowering themselves in being better informed about
the range of services and about the conditions of the
social, economic and environmental wellbeing across
the state. There are a series of balancing components
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that need to be addressed in relation to how you
appropriately provide opportunities for data sharing.
Within the contribution that Mr Rich-Phillips made, his
centre of gravity as I understand — I was not in the
chamber, but I have been informed — was in relation to
this piece of the framework maybe being restrictive in
its operation, that it may impact in some ways in
relation to what might be open access for information
and that it may in fact mitigate against productivity or
other benefits that may derive from economic activity
or other activity across the state of Victoria. I think he is
quite within his rights to be concerned about whether
this will be an imposition in relation to open access data
and in fact whether it may be used to prevent the
Victorian government and its agencies from releasing
information in open access.
It is not the intention of government to close down
those datasets. That is not the intention, and this is in
fact something that we have to be alive to. There are
already an extreme number — thousands — of open
access datasets that are currently available, and it is the
intention of the government for those to continue to be
available. This is dealing with matters that may, in
terms of the information and the way it is currently
constructed in its various datasets, have some degree of
privacy protection or confidentiality associated with
them and how you then develop a set of protocols and
interconnections within government for collating that
information in a de-identified form ultimately to be able
to be used to support policy decisions and the design of
service delivery into the future. That is the objective —
that is, to collate it for that purpose. It is not for
compliance, not for enforcement, as Ms Springle has
raised, and not to unduly prejudice the interests of our
citizens in relation to privacy provisions. It is meant to
be collated in a way that assists us in greater policy
design and integration in the future. That is the logical
construct of the bill and that is the policy intent, and we
are trying to find the right balance.
In terms of this we actually established a number of
mechanisms within the bill to try to achieve that
outcome, which includes the establishment of the first
chief data officer to work within the Victorian Centre
for Data Insights. Mr Gepp has reminded the chamber
that this is going to be housed within the Department of
Premier and Cabinet.
Mr Dalidakis — And your appointment of the first
chief information security officer will help protect the
data as well.
Mr JENNINGS — Exactly. Minister Dalidakis is
encouraging me to refer to the important reform that we
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introduced in September — or that started in September
subject to earlier reform — to create the Office of the
Victorian Information Commissioner, which brought
together the agencies of privacy protection and the
Freedom of Information Commissioner, both of whom
maintain those statutory responsibilities but in a
combined office where in fact perhaps the most recent
record of delivery to the Victorian community is that
there were unmet expectations in the community in
relation to acquitting those responsibilities.
We hope, with the new structure of the office of the
information commissioner and those delegated
responsibilities back on the privacy side and on the
freedom of information side, that in fact we might have
a more cogent, robust system. Indeed the centre for data
insights will be within the purview of the commissioner
to look at the appropriate collection and use of the
information that will be afforded under this bill, so it is
able to provide the legal authority for identifiable data
to be shared and used, but subject to certain secrecy
provisions and protections that have been derived to
make sure that we can have greater policymaking,
service planning and design capability in Victoria than
we have had before.
We believe that it actually has strong safeguards in
place, and there are sanctions in place in this bill that
will be applied to unauthorised use or intrusive use of
this information, and I will outline that shortly. We
have been asked to comment about how this relates to
other jurisdictions. In the case of the interlocking
connections between the centre for data insights and
how its work is scrutinised. In Victoria, as I have
outlined, the degree of scrutiny would actually in the
first instance go to the information commissioner and
be subject to reporting requirements, which would
include reporting in the public domain. We believe this
is actually different to what is provided for in South
Australia and in New South Wales. It is different in
South Australia, because in fact there is no privacy
commissioner that operates within South Australia.
Indeed in New South Wales the line of authority and
accountability goes directly to the minister, not through
a commissioner role in terms of the overseeing of this
activity, and in New South Wales there are no offences
such as there are under this piece of legislation.
So there are some safeguards that are embedded within
this bill. To give a snapshot of what those safeguards
are, the bill provides that all data must be approved for
the purpose of informing policymaking, service
planning and design; it requires that prior to using data
for analytics reasonable steps are taken to ensure no
individual can reasonably be identified from the data; it
establishes annual reporting on the centre’s operations,
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functions and potential breaches of privacy law to the
Office of the Victorian Information Commissioner and
the health complaints commissioner; it provides that
existing obligations under privacy legislation continue
to apply; and it creates new offences for unauthorised
access, use or disclosure of information.
Mr Gepp has outlined to the chamber the way in which
the policies, guidelines and framework have been
established to support that. He has referred to the five
safes framework and other elements of risk mitigation,
which includes treating the data and de-identification
techniques, a requirement for privacy risk provisions
and indeed a framework that makes sure that our
practices are mindful and cognisant of risk indicators
and the overall requirements of the project governance
within the way in which the material is being used. The
reason why the five safes framework is important is that
it is recognised within information sharing and data
analytics as being a common framework that applies in
a number of situations for assessing and mitigating risk
to make sure that at each level in relation to the project
itself — the datasets, the people, the settings and the
outputs; they are the five elements of the framework —
there are interlocking protocols and assessments to
achieve a rigour in the way in which information is
shared, thereby cumulatively making the information
safe to share.
The information commissioner — which as I indicated
was established by statute earlier this year, taking up
office in September — in Victoria is the primary
regulator and the source of independent advice to
government on how the public sector collects, uses and
shares its information. In fact in establishing the office
and the work that actually had previously been
undertaken in consultation — yes, even in a contested
environment — we met with the previous privacy
commissioner and the acting Freedom of Information
Commissioner. We engaged in extensive consultation
with them in relation to the way in which this bill
harmonises with the bill that we introduced earlier in
the year to create the office of the information
commissioner. We required a resource effort that was
actually dedicated to the information commissioner to
make sure that the oversight function that was going to
be required of that office was acquitted within the
resource allocation to the commissioner.
Mr Gepp reminded the chamber in the last few minutes,
before I started to rise to speak, about the extensive
community consultation that was undertaken which led
to the preparation of this bill and which included
extensive community attitudes research during the
course of earlier this year. Approximately 1700 people
in Victoria participated in that consultation and
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discussed what their views were about the ways in
which information could or should be shared and their
awareness of what information sources may be
available to them and how they might like to use them
into the future. Indeed the government online platform,
Engage Victoria, was also available during the course
of the year for input from citizens on an online forum
about how their expectations should be met through this
piece of legislation.
Indeed I understand there is a legitimate question mark
about the degree of community buy-in and concern
about it, but there have been active processes to include
consultation with the community and avenues available
through formal forums that were created by the
government to enable that input to be assessed and to
be taken on board in relation to getting the balance right
on these issues.
The last issue that I want to refer to is unauthorised
access. This is contained in provisions of this piece of
legislation; it is not necessarily a feature of other
jurisdictions. This bill creates two new offences for
unauthorised access, use or disclosure of information.
The summary offence, which encapsulates all of those
matters, carries a penalty of 240 penalty units or two
years imprisonment, or both; and the indictable offence
carries a penalty of 600 penalty units or five years
imprisonment, or both, and it applies to unauthorised
access to, use of or disclosure of data by a person who
knows or is reckless as to whether the data may be used
to endanger the life or physical safety of any person, to
commit an offence or to interfere with the
administration of justice.
Acting President, as you can see, the government have
tried to address the balance of community expectations
in relation to getting open access to data and making
that available to our citizens. If the government have
information we try to compile it in a way which has
clear safeguards, practices and protocols in place to
make sure that the information that is shared is used for
the right purpose — that is, to design better policies and
provide better services to support our community —
not as an enforcement tool and not as something that is
going to be a compliance regulator or be used in a Big
Brother way, in which some in the chamber may have
been concerned it may be used. As an additional
safeguard, beyond the scrutiny of the information
commissioner, there are specific penalties that will
apply that do not apply in other jurisdictions for the
unauthorised use of that information.
We believe that there is sufficient rigour. We believe
we have had many conversations with the Victorian
community and across government and agencies in
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relation to this matter, and we would encourage all
members of the chamber to support this legislation and
enable us to introduce this important initiative to give
life to the Centre for Data Insights and what might flow
from improved data sharing in Victoria.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

COMMERCIAL PASSENGER VEHICLE
INDUSTRY AMENDMENT (FURTHER
REFORMS) BILL 2017
Second reading
Debate resumed from 2 November; motion of
Mr JENNINGS (Special Minister of State).
Mr DAVIS (Southern Metropolitan) (15:54) — I
am pleased to rise to make a contribution to the
Commercial Passenger Vehicle Industry Amendment
(Further Reforms) Bill 2017 and in doing so indicate
that the opposition has some concerns about this bill,
and I will highlight those. It is the case that in the lower
house we did not oppose the bill but we pointed to a
series of issues, many of which have not been dealt
with by the government. Consequently we will seek to
amend aspects of this bill.
The circulation of those amendments can occur when
the clerks are at the point that they are able to do so. I
know there have been discussions between the clerks
and parliamentary counsel, and when that moment
comes they will no doubt let me know and we will be
able to circulate those amendments. What I can indicate
to the chamber is that I will review the detail of the bill
in a minute, but I will just lay out for the chamber’s
benefit the direction of our amendments.
The first is that we will seek to require the minister to
order an independent review of the transitional funding
arrangements — those arrangements where
licence-holders have been paid some additional
amount, usually a very small amount in the context of
the value of their licences, as a capital amount. In the
case of licences the formula was $100 000 and then
$50 000 for any subsequent licences. The man I met,
for example, who had 18 licences received $250 000.
So the damage and the issues for individuals who held
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licences and for their families and the destruction of
their capital have been very significant, and the
compensation as such — or the government’s claim to
compensation — has gone nowhere near what the
actual costs and impacts on people have been.
The so-called Fairness Fund, which many in the
industry are calling an unfairness fund and I think with
some justification, has been applied in a patchy,
non-transparent way, with a massive amount of
information required and a high degree of unfairness
about the way it has been approached. So my
amendment will seek to have that independent review
occur before 1 July next year. We think that is a very
reasonable requirement, and we will seek to amend this
bill to require that to occur.
We will also seek to amend the bill to protect those who
have hire car plates. We are concerned that the minister
appears to have taken a personal set against the hire car
industry and the legitimate requests for those in the hire
car industry to maintain their plates. They have built a
business, many of them a very successful business —
and they are obviously niche businesses — and they
have built this independently of the broader taxi
arrangements. But I think it is wrong and unfair for the
government to strip those people of the ability to
maintain their licence plates and indeed, where they
expand their business, to have an equivalent licence
plate for another car in their fleet. So we will seek to
put in some protection for them.
One of the key sticking points with this bill, I think, has
been the failure of the government to provide a solution
for those who seek to hail a ride from a rank as opposed
to those who book a cab, a Uber car or indeed a ride
from another firm. I have no doubt that many of the
pre-bookings through the large taxi firms and the Uber
arrangements will work in many cases relatively
smoothly, but there is clear evidence and a clear
propensity for or prospect of seeing an unfair outcome
occur for many particularly older and vulnerable people
who would seek to hail a cab from the side of the road
or indeed those who would seek to go to a taxi rank and
then be forced to negotiate. This is in a sense trying to
avoid a tuktuk-type phenomenon where people have to
haggle perhaps at a point of weakness, with significant
disadvantage. Those who have various disabilities or
impairments may face greater difficulty.
What we will seek to do is twofold. One is to make sure
that those who are old and vulnerable are able to have a
code of practice brought in to ensure that some
parameters are put around the approach that is adopted
by those who under this legislation go to those taxi rank
locations or indeed hail a cab from the roadside. The
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amendments will go further to actually say that there
must be metering and indeed known rates so that the
metering and the rates are understood. This is an
attempt to put some fairness around the legislation. We
think the government has not thought this through as
well as it should have.
I understand and I hasten to put on record that there is a
recognition in the opposition — and indeed we led the
way in many respects on this recognition that the
economy was changing here — that the new
applications that were available would in fact enable
people to communicate directly with their chosen mode
of transport and the applications would in many ways
revolutionise this sector of the economy. That is not
something to be feared in itself. Change is occurring;
there are new modes that the economy will operate in. I
am not in any way saying that we should resile from
that.
Parallel with that, there is nothing wrong with
recognising that there are those who had a stake in the
industry, many of whom had licences for a long period
and many of whom have their family superannuation,
their nest egg, their life savings in many cases bound up
in taxi licences and the businesses that they operated. I
put on record the fact that I have been moved by many
of those people. I have seen families that will very
much struggle. Many are migrant families who have
worked very hard to build a significant position for
themselves and their children in a new country. They
are small business people who are to be commended in
many respects. I think that our hearts should go out to
them. We should say, ‘Look, we recognise that you
have come from a highly regulated industry, an industry
where many of you bought taxi plates at $500 000, or in
those orders of magnitude, and those plates were a
valuable commodity’.
As I have said in the chamber before, those plates have
been found by the High Court to be property in every
meaningful sense of that word. The taxation department
regards them as property. It is only the Victorian
government that has taken a different view. I know the
compensation arrangements that have been
implemented around the country have largely been
more generous than here. Western Australia is going
back and saying, ‘Actually we got it wrong; we need to
relook at some of those matters and get a fair outcome’.
I welcome that decision in Western Australia, and I see
that as a model for Victoria to follow by stepping back
and saying, ‘Look, what we did was too harsh. It did
not recognise that people had built up these assets under
a regime that was lawful and in fact that they had
responded to the parameters and lawful arrangements
that were in place at the time’. I in no way judge people
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for doing that, because that was the law of the land as it
was at the time. Now, the law changes — I understand
that — but that does not mean that you should throw
thousands of families on the scrap heap and treat them
with such disdain, as has been the case with this
minister. Her focus, I think, has been harsh; I think
indeed it has been cruel. I think that we should not be
afraid to actually point out the attitude of the
government in this respect.

they have often prebooked with their credit card, they
have got a track record and drivers and passengers rate
each other in many cases, so there is a known pool of
information in many respects for these sorts of cases.
However, that does not mean that incidents will not
occur, that registration arrangements that are wrongly
implemented will not occur or that either passengers or
drivers will not be subject to real incidents that we need
to protect them from.

We need to look at ways to redress that, hence the
amendment that I am proposing, which will be
circulated at the appropriate point, to ensure that there is
an independent review of the arrangements that the
government has put in place, that it is concluded
quickly and that it is truly an independent review so that
somebody can look from outside and see the chaotic
decision-making that has occurred with the transition
fund; the patchy decision-making that has provided one
solution here and a different solution elsewhere, in
cases where you would have thought on any reasonable
examination parallel solutions should have been
provided; and the intrusiveness of much of the work
that has gone on there with the requirements for
enormous volumes of old records. Effectively what is
occurring here is there is no recognition that these were
actually assets that are now by government action being
stripped away from people. I think at the heart there is a
problem, but there is also a mechanical problem that
has occurred within the department where they have not
acted fairly, not acted even-handedly and not acted in a
way that has delivered the right outcomes for people
who are in genuine hardship and who face genuine
challenges for their financial future. There are a number
of these cases that have come to light, and I will talk
about some of those in a moment, but my first purpose
is to lay out the framework of the act.

The bill does, as I said, re-enact with modifications
certain provisions of the Transport (Compliance and
Miscellaneous) Act 1983, and it makes a series of
consequential amendments to the Transport
(Compliance and Miscellaneous) Act and a range of
other acts. Part 1 of the bill lays out the purpose. Part 2
makes various amendments to the Commercial
Passenger Vehicle Industry Act 2017. It inserts new
definitions in the Commercial Passenger Vehicle
Industry Act and provides for a new objective of that
act. The objective spells out that the regulatory
framework is primarily concerned with the safety of the
driver and the passenger, as I have outlined. New part 2
establishes a so-called contemporary safety duties
framework for the commercial passenger vehicle
industry. It sets out the principles. Safety duties are also
included in the bill.

Let me begin by saying there is much in this act that
re-enacts what already exists, so there is a rollover
aspect of the act, and I think we should all start with
that aspect in mind. The bill seeks to provide a new
framework for the regulation of the commercial
passenger vehicle industry in Victoria and make a
series of follow-on or consequential amendments. The
main purposes are to provide the new framework, new
safety duties for commercial vehicle and industry
participants, registration schemes for commercial
passenger vehicles and booking service providers, an
accreditation scheme for drivers of commercial vehicles
and certain protections for consumers of the
commercial vehicle services and indeed drivers. We
should not forget that drivers really need every
protection that is able to be afforded to them. It is true
that in the new ridesharing economy there are some
protections in the sense that the passenger is known,

I make the point that much of the follow-on work will
occur through regulatory steps that the government is
yet to take. I understand that a regulatory impact
statement (RIS) will occur, and I am looking in the
committee stage to hear that directly and to have some
understanding from the minister at the table about the
nature of the RIS — whether it will be a full regulatory
impact statement and whether it will be public and the
opportunity will be there for everyone to have their
input into that process.
Part 3 will establish a simple vehicle registration
scheme to replace the complex licensing system that is
currently in place. A person who wishes to use their
vehicle, whether on a casual basis to provide
ridesharing services or on an ongoing basis to provide
dedicated commercial passenger vehicle services, will
be able to register their vehicle on a commercial
passenger basis. The bill also makes booking service
providers accountable by making it an offence for a
booking provider to supply a booking to persons who
use unregistered vehicles.
Part 4 will re-enact a scheme relating to booking
service providers. All persons who provide booking
services will be required to register. The bill maintains
measures introduced in the first round of legislation,
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designed to ensure that booking service providers
comply with the law.
Part 5 will re-enact the commercial passenger vehicle
driver accreditation scheme. The bill also simplifies the
driver accreditation process, eliminating the
requirement for a driver to renew accreditation every
three years. In its place the Commercial Passenger
Vehicle Commission will monitor all accredited
drivers. It will check the criminal background of all
drivers, and that is an important measure.
The Commercial Passenger Vehicle Commission will
have new responsibilities to monitor fares for services,
including requirements to report annually on how fares
are changing. The monitoring task will include
monitoring the impact of the per trip levy for fares. We
have certainly put on record our concerns about the
levy, particularly the levy’s use for funding the
bureaucracy. I put on record again here my suspicion
that Treasury is at work. They love to defray the cost of
regulating any area and push the costs of that regulatory
and administrative load onto the industry through some
collection device. This bill is made in heaven for the
boffins at Treasury, but not, I might add, for passengers,
who will be clobbered with the costs where that need
not have been the case.
Part 10 establishes a public register of industry
participants. New parts 12 to 15 provide for general
provisions necessary for the administration of the
regulatory framework. New regulations, as I said, will
be made to replace the existing regulations, and again I
want to hear the RIS details.
The opposition has consulted with a wide range of
people. I thank those across the sector and across the
industry: the Victorian Taxi Association, the Victorian
Taxi and Hire-Car Families, many of the chauffeur
groups, the Taxi Action Group Victoria, Uber, the
Victorian Hire Car Association and many of the taxi
families who have been in close contact with members
of Parliament, including me, to put out their —
Mr Finn — And they have been treated abysmally.
Mr DAVIS — Indeed, and I know you will have
something to say about that, Mr Finn. I know your
inquiry was a very valuable addition to understanding
what was going on with this bill, and in my view, more
is the pity that the government did not choose to
respond to many of the very reasonable points made in
the inquiry. Indeed I am sure Mr Finn will have more to
say about that.
There has been, as I said, a lot of correspondence from
people within the sector. Many have said that there are
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real issues, as I have already outlined, with the
preliminary things that are occurring here. Unfairness
occurred because people had licences in different
structures, so some who had dispersed licences got
more compensation than others who had all of their
licences in one entity. There are real issues there. The
transition payments, as I said, are unfair. They have
clearly been botched in the way they have been
managed.
I make the point that there appears — and I have made
this point in the chamber before, in fact in a formal
adjournment matter — that it does appear that those
who have been politically active and spoken out
publically have been targeted by Minister Allan, and I
think that is deeply, deeply unfortunate. It is a
developing trend with this government that if you speak
out, you will be punished, you will be subjected to
thuggery and you will be bullied into silence, and there
are a number of cases that we should lay out in regard
to that. I note the case that was brought to the attention
of this Parliament a little while ago. Andy Thompson
has lost pretty much everything. He is currently living
in a warehouse. He was offered by the minister the
opportunity of public housing. Here is a man who had
assets that he had derived legitimately through hard
work stripped away by the government in a very, very
unfair move.
Mr Finn — Some people might call it theft.
Mr DAVIS — Well, expropriation is what it is — it
is the word I would use — and theft is a pretty close
approximation of that. In his case he owned a number
of licences; he had built up a business. That has been
clobbered by the government. His family life has
become very difficult. He has been living in a small
factory that he owned — a relatively low value factory.
Yet instead of the government compensating him fairly
and compensating him properly for what were
government-regulated licences, they have said, ‘Look,
we’ll find you a public housing spot, but you’ll have to
sell your factory first’. This is one of his last remaining
assets. I say that this is harsh. I say it is cruel, I say it is
unfair and I say that the minister was out of touch in her
response when she said to him, ‘You’ll have to get rid
of your factory, but we will find you some public
housing somewhere’. A proud man who had done
enormous work to build up his assets is laid low by this
approach. I think it is humiliating, demoralising —
Mr Finn — Shameful.
Mr DAVIS — and shameful, and I think those
points are something that seem to have been lost on
many of the members of the government. I just do not
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think that they have understood in full the unfairness
that has been meted out in a number of these cases.
I should also say that there has been a very sad outcome
with many of the hire car people. I think there is a view
that many of those who had built up a successful
business are also about to be clobbered by having their
plates stripped from them, with at a minimum no new
plates to be issued. I think this is something the
government need not do. There is no requirement for
the government to persist with this particular approach;
there is none at all. I would ask the government to think
about this and to step back.
I want to acknowledge the advocacy of Sandy Spanos
and the Victorian Taxi and Hire-Car Families that have
fought tooth and nail. I want to say to government
members: please, think carefully here, because what has
occurred is very unfair, but people will respond. There
is no question that part of the electoral result in
Northcote was because of very active and mobilised
taxi families. There are hundreds of people with links to
taxi-owning families in that Northcote electorate, many
old and established Italian and Greek families, and they
became very active.
I hasten to add that they were not impressed by the
behaviour of the Greens political party — they were
not — but nonetheless they faced the choice of whom
to vote for. Many of them said that we should be
running there. I understand their point of view, but as
Matthew Guy has said, ‘We’re not a preference
machine for Daniel Andrews’, and in this case we did
not run. Many of them said to me that they would run a
very active campaign to put Labor last: ‘Vote for
whomever you want but put Labor last’. Many of them
were active with their very large and extended families
in many cases in making that point, and the view is that
it did have a very significant effect in that election.
Of course it was not the only factor; there were many,
many factors — not least the bullying and negative
behaviour of the Premier, which is transparent to
everyone to see these days. People know that he is a
person that you cannot rely on and a person that is
prepared to be very thuggish, if required, to get his way.
You need only ask some of his former ministers and
many of the former bureaucrats that have been run out
of their position within the bureaucracy.
I think I have said enough on this bill at this moment. I
will circulate my amendments in due course, but I
thank the chamber for its indulgence.
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Mr MULINO (Eastern Victoria) (16:21) — I rise to
speak in support of the Commercial Passenger Vehicle
Industry Amendment (Further Reforms) Bill 2017. This
is a very important bill relating to an industry that has
been in a state of considerable flux over recent years,
not just in this state but in other states in Australia and
indeed around the world. It is very important in
situations like the one that we are facing, where there is
considerable technological change and considerable
behaviour change on the part of consumers, that
regulation, firstly, keep pace with that change and,
secondly, be flexible enough to deal with a situation
that is not always easy to forecast.
This is part of the Andrews government’s action in
relation to establishing Australia’s first fully open and
competitive commercial passenger vehicle industry. As
a result of the reforms in this bill and the reforms
contained in a previous bill which was passed earlier by
this Parliament, commercial passenger vehicle services
such as taxis, rideshare services, hire cars and other
similar kinds of transport that form such an integral part
of the transport system will be regulated in a more
systematic way. These modes of transport are a critical
part of our transport system. They fill many gaps in the
transport network for our society. Indeed they form an
important part of the transport options for many
vulnerable people in particular, and I will speak about
that later on.
As I alluded to earlier, these modes of transport —
taxis, hire cars and rideshare services — have been
subject to very, very dramatic and rapid technological
change: technological change that relates to
networking, the interconnectedness of vehicles, the
connectivity between vehicles and consumers, and the
use of data around individual consumers and individual
transport service providers. Many, many aspects of the
transport service offering have been the subject of rapid
technological change, and this has been a significant
challenge for regulators around the world.
We are facing not just technological change but also an
environment in which consumers have exhibited a
willingness to embrace that changed environment, and
that has also been a challenge that regulators have had
to face. In some areas in our society technological
change has galloped ahead, but we do not always find
environments in which technological change marries
with a willingness on the part of consumers to embrace
that change in quite the same way that we have seen
here. It is those two changes, I would argue, that have
been particularly potent and that have demanded a
significant regulatory change.
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The regulatory change that we see in this bill, which
continues on, as I said, from a previous bill passed by
this Parliament, promotes regulation that reflects a level
playing field and promotes greater competition, while
at the same time protecting both the users of these
services and the providers of services in relation to the
quality and safety of services. It provides for greater
competition, which should result in greater innovation,
a greater range of services and also a lower cost of
services, but at the same time it provides appropriate
protections for those using these services.
As I said earlier, the bill also provides a regulatory
framework for all of these benefits, but it does so in a
way that is sustainable. I would argue that there are
regulatory approaches in other jurisdictions that are
incomplete or that do not provide the kind of flexibility
that is needed or the holistic approach that is needed
and that will be found wanting in the not-too-distant
future. What we find with this regulatory framework is
a regulatory framework that will stand the test of time.
Firstly, this regulatory framework provides for better
services for users, and of course that is the key
underpinning motivation for any kind of regulatory
structure such as this. What we had prior to this
regulatory structure was a licensing arrangement that
was very complicated and very dense and that had
essentially been largely unchanged for many decades,
arguably since the Great Depression. What we see now
is a fundamental change in that structure that will bring
considerable competitive forces to bear for the benefit
of consumers.
This bill will create a level playing field for taxis to
compete with hire car and rideshare services and
encourage new operators to enter the market. This will
boost competition. It will provide for greater
competition in terms of prices but also in terms of the
range of services offered. We have already seen a
number of new entrants being talked about that will
provide very niche, specialised services to the benefit of
particular groups of consumers.
One group of consumers that I believe will benefit
particularly from the new regulatory structure will be
people with a disability. To ensure that the benefits of
these reforms flow through to people with a disability
the government is appointing a new commissioner for
the industry regulator that has specific responsibilities
and accountabilities in relation to the safe and reliable
delivery of services to people with mobility
impairments. The government is also investing more in
subsidies and other forms of assistance, including
$25 million from the government’s Fairness Fund.
These initiatives complement a range of other reforms
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contained in the bill. The bill will also substantially
reduce red tape.
Another key element of this new regulatory structure is
that it will provide for a safer and more accountable
industry. Clearly the safety of people using and
operating commercial passenger vehicle services is of
utmost importance. For this reason the bill will
introduce new measures to help improve the safety of
commercial passenger vehicle services. For example,
each participant in the commercial passenger vehicle
industry will be held to account for the safety of
passengers of their commercial passenger vehicles. The
industry regulator will also continue to conduct weekly
criminal background checks on all drivers of
commercial passenger vehicles. An example of how
this can be put to good effect in the interests of
consumers is the action that Transport for London has
recently taken to not renew the licence of a major
rideshare service provider on the grounds that it is not a
fit and proper organisation to operate in London. The
new Victorian law means that the Victorian industry
regulator will have the powers to take similar actions
where they are warranted.
The Taxi Services Commission will continue to
regulate the industry under the new regime. The bill
renames the commission to the Commercial Passenger
Vehicle Commission to reflect the change in the scope
of services of that commission and the change in scope
of the services regulated.
The regulatory regime that we are talking about here
today will also provide the industry with the flexibility
to set their own fares. This is going to be critical to
providing lower fares. Greater competition in this
industry will benefit consumers significantly. But of
course it is important for there to be suitable protection
for consumers in relation to transparency of fares and
also in relation to protecting particular vulnerable
consumers, so the government has committed to
reviewing the impact of reforms, including the levy on
fares, particularly fares paid by people with a disability
and people in country areas.
The reduction in licensing costs is expected to fully
offset the costs of imposing a $1 levy on the provision
of commercial passenger vehicle rides in the
metropolitan, urban and large regional and rural zones.
However, the reduction in licensing costs may not
completely offset levy costs in the country zone. For
this reason the government has undertaken to provide
rebates to address any circumstances where the
implications of replacing licence costs with a levy has
led to geographically inequitable operating costs and
fare structures.
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The overall structure of this regulatory regime is such
that it will provide significant benefits for consumers. It
will provide for greater competition, greater innovation
and a greater range of services being offered while at
the same time providing significant protections for
vulnerable passengers, providing significant
transparency and also ensuring appropriate safety. It
also provides for all of this within a regulatory structure
that is significantly flexible and holistic to ensure that
this regulatory structure stands the test of time. That is
absolutely critical given the degree of change that we
are seeing.
Mr Davis spoke about the various elements of the bill,
and it does represent a significant rewrite. There are
some sections that are rolled over, as he indicated, but
this bill represents a significant rewrite of the elements
of key regulatory structure. Clause 18 of the bill inserts
new parts 2 through to 10, so nine new parts in the
Commercial Passenger Vehicle Industry Act 2017.
New part 2 establishes a contemporary safety duties
framework for the commercial passenger vehicle
industry. New part 3 establishes a simple vehicle
registration scheme to replace the current dense and
complicated licensing arrangements. New part 4 will
re-enact a scheme related to booking service providers.
New part 5 will re-enact the commercial passenger
vehicle driver accreditation scheme. New part 6
provides for certain consumer protections and driver
protections, and as I indicated earlier, it is so critical
that consumer protection and driver protection remain a
focus of any regulatory regime, particularly in light of
all the change that we are experiencing. New part 7
provides for compliance and investigation powers. New
parts 8 and 9 provide for enforcement measures, and
new part 10 establishes a public register of industry
participants. There are a range of other new parts
included. Part 3 of the bill will make a range of other
consequential amendments.
This is clearly a very substantial historic reform, and it
is a historic reform of an industry that touches so many
people’s lives. It is a reform of an industry that has
millions of consumers, so it is absolutely critical that
we ensure not only that the changes we are seeing
cascade through that industry benefit as much as
possible those consumers but also that those benefits do
not come at the expense of transparency or the expense
of safety. This bill reflects a regulatory structure that
gets that balance right. It allows for greater competition,
it allows for greater fare flexibility, it allows for greater
innovation. All of that will be greatly to the benefit of
consumers. But it does so while maintaining protections
where appropriate. I commend the bill to the house.
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Mr ONDARCHIE (Northern Metropolitan) — I
rise today to speak to the Commercial Passenger
Vehicle Industry Amendment (Further Reforms) Bill
2017, and isn’t that an interesting title for this bill —
‘further reforms’? The reason we have a bill before us
called ‘further reforms’ is that the government got it
wrong in the first place. The industry and the state
opposition pointed out the errors, as did the Economy
and Infrastructure Committee in its report. I sat on that
committee with Mr Finn and I think Mr Morris at the
time as well to go through the elements of the reform.
Quite openly the message from that committee was
clear: the minister had got this wrong and people were
going to hurt. As it turned out and as we expected it to
be, the committee was right. It was right that this would
never work fairly and equitably for the industry and its
participants.
Mr Morris — Acting President, this is an incredibly
important bill. I would just like to ensure that members
are listening to this debate, so I draw your attention to
the state of the house. We have only one government
member in the house.
Quorum formed.
Mr ONDARCHIE — The point is that the
Economy and Infrastructure Committee went right
through the initial bill and pointed out a number of
fundamental errors, and the government did not listen.
So here we are, some months later, and it is back again,
now called the ‘further reforms’ bill, which as I pointed
out is code for ‘We didn’t get it right the first time, so
we’re having another go’.
I say to the minister and the government: if only you
had listened in the first place, because the
recommendations that came through the report were
very clear. I recall that some of those recommendations
were rejected by the government, but I will point out
one in particular. It was a recommendation that the
committee made, and it was this:
That the Victorian government consider increasing
compensation to primary and subsequent licence-holders in
an independent and clearly articulated, transparent, equitable
and non‑arbitrary model for the valuation of perpetual
licences and that this model be based on market value
valuation methodology.

They knocked it back and said, ‘No, we’re not going to
do that. We’re going to give them 100 grand for the
first, 50 for the rest and then we’ll see how we go after
that’.
What has happened? Let us look at what has happened
here. What has happened is that families have been hurt
and individuals have been hurt. Sadly there have been
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reports, as my colleague Mr Finn pointed out today, of
some people having taken their own lives in reaction to
this poor business model of the government. It is a sad
indictment of this government that when they have
refused to listen some people because of the
circumstances in which they have been put by the
government have chosen that way to deal with it. It is
very sad.
When the bill initially passed the upper house through
the vote of the government, there was a taxi licence
holder in the building who was very distressed. She was
crying, she was shaking and she was nauseous. We had
to get someone to attend to her. Many members of
Parliament — Mr Davis, Mr Finn, me and many
others — and some staff attended to this lady because
her life had crumbled financially in front of her as a
result of the decision of this government.
I refer to the example of someone who I am not going
to name but have spoken to. I have written to the
minister about this particular person. This person, who
is a constituent of mine and who lives in Meadow
Heights, said:
I entered the taxi industry as an investor in good faith of the
state government of Victoria and its regulations. I completed
the required taxi operator course in 2005 and maintained
accreditation to be able to purchase a perpetual taxi licence on
the Bendigo Stock Exchange in January 2006 for $358 000
and again in September 2014 for $288 000.
To break even I was anticipating $400 000 from the so-called
‘Fairness Fund’. After waiting for six months and revocation
of my perpetual taxi licences and cessation of income from
these on 9 October, I have received a letter from the ‘Fairness
Fund’ on 1 November, dated 26 October stating:
I am writing to advise you that based upon an
independent audit of the information you provided, you
have met the eligibility criteria for the fund. You will
receive a payment of $50 000 from the fund.
This result is final and there is no further opportunity for
review.

So let us just review that ourselves for a moment. This
person in good faith spent $358 000 on their first
licence in January 2006 and $288 000 in September
2014, and her request to the Fairness Fund was that it
provide $400 000 to help her break even. After that she
received the $50 000 letter, with no hope of review.
Essentially, if I could paraphrase, the letter said, ‘Here’s
50 grand. Shut up, and tough luck’. That is pretty well
what it said.
I have met with her, and she is rightfully very
distressed. She has said:
My family with four children aged six to 18, my husband,
aged 48 with physical and emotional stress and myself aged
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50 with thyroid problems for two years due to stress. As a
family we have been and are still stressed and depressed due
to the financial strain of the Victorian state government’s
doing.
We still have an outstanding loan of $250 000 for the now
non-existent perpetual licences.
In plain English this means the state government of Victoria
has confiscated my perpetual licences and almost half my
house with no recompense.

This lady goes on to say:
The Premier Daniel Andrews and transport minister Jacinta
Allan had promised our loans would be cleared.

She reports anecdotally that she heard that a fellow
licence-holder had received between $50 000 and
$350 000. One fellow, she reports, bought a licence for
$260 000 around three years ago and received $150 000
from the Fairness Fund plus transition payments, and
he is only out of pocket by $10 000. Rightfully this lady
is saying, ‘So what happened to me?’.
There is issue after issue after issue of taxi licence
holders who have been hurt badly by this government,
which failed to consult and failed to take up the
recommendation that they seek advice from an
independent assessor about what the value of the
licences might be. It goes on and on and on. Quite
frankly this government has made a mess of it.
When Leo Mauro first moved to Victoria from Italy in
the 1960s he was offered a deal by a neighbour who
had decided to return to his native Israel. The man was
offering to sell his taxi licence for $12 000 — about
$150 000 in today’s money — and his house a few
doors down from Mr Mauro also for $12 000. Today
that house is worth about $1.8 million; the taxi licence
is worth nothing. Mr Mauro, who celebrated his
84th birthday not that long ago in June, has said that he
knows of two people who have committed suicide, and
another one has tried. Someone had a heart attack on
the steps of Parliament House. Mr Mauro is one of
thousands of taxidrivers and owners across the country
who have seen their life savings or worse, an asset
bought with a bank loan, completely wiped out by the
state government’s legislation.
At their peak taxi licences on the Bendigo Stock
Exchange were worth around $540 000, meaning that
Mr Mauro’s licences, of which he held 11 — the last
one he purchased over a quarter of a century ago —
were worth close to $6 million. Under a buyback
scheme the government said, ‘You can have $100 000’.
It is no wonder that these taxi owners are stressing.
Many of them have been very hard workers over a long
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period of time. Many came to this country with no
English and little education to start a new life with their
families. What did they do? Simply, they worked hard.
They got up early in the morning, put on a uniform,
made sure their car was clean and presentable, and
spent the day driving Victorians around from point to
point. So what do they get for their effort of many,
many years? As the lady who wrote to me and others
have said, some of them worked over 60, 70 or
80 hours a week over many years, giving up valuable
time with families and giving up valuable opportunities,
and they have got a measly $100 000 for their efforts
and have been told, ‘Good luck to you; you’ll be okay’.
The reason we have this reform bill before us is that the
government mucked it up in the first place. Others in
the chamber today have gone through every element of
the bill, and for the efficiency of the house I will not do
that now, other than to say, Minister, that you have
made a big mistake. You failed to consult. You failed to
talk to the industry. You failed to go to them in the first
place and say, ‘This is what I’m thinking about doing.
Can we work out a solution?’. You made an arbitrary
decision that has hurt families and has hurt individuals,
and some of those individuals made the ultimate
sacrifice by taking their lives because they could not
handle it any longer, and now their families are
suffering for it. There are families that have no income,
no family member and often no money. There are a lot
of questions to be asked about this bill in terms of what
the government has done, and I will look to do that in
the committee stage.
Mr MORRIS (Western Victoria) (16:46) — I rise
to make my contribution on the Commercial Passenger
Vehicle Industry Amendment (Further Reforms) Bill
2017. I note that it is quite a lengthy bill. It is one that I
think is best categorised, as Mr Ondarchie said, by the
fact that the government refused to take on board the
work that has been done in several inquiries now by
committees of this place to understand the best way
through what is a change in the industry.
We all recognise that there is significant change
occurring in the commercial passenger vehicle industry
and that there are many evolutions that are occurring
with a variety of different providers providing services
to the community, and I for one certainly believe that is
a good thing. I think it is a good thing that consumers
are being given choice, and I think it is a good thing
that there are a variety of services to meet the needs of
the community.
However, what is not welcome, and one thing that the
community has been very strong about, is the fact that
the government is not accepting —
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Mr Ondarchie — Acting President, this is a very
important bit of legislation going through this house. I
am somewhat surprised that the government is not here
trying to support its own bill. I draw your attention to
the state of the house.
Quorum formed.
Mr MORRIS — I was saying that what is not
welcome is the way that this government has failed to
provide to the taxi and hire car industry the appropriate
compensation that should be afforded to them
considering what has happened to their licences and the
approach this government has taken.
I note that the approach that this government has taken
by effectively removing taxi licences and the like is not
an approach that has been taken in other jurisdictions.
In fact the government has chosen the worst of the
worst possible scenarios for those who held taxi and
hire car licences. In New South Wales rather than
scrapping wholesale licences the government chose to
keep them in place and not issue any more. After that
decision was taken taxi licences relatively held their
values in New South Wales. There was an asset there
which taxi licence holders held. They continue to hold
them, and they continue to hold their value.
But what we have seen here in the state of Victoria is
that the government has seen fit to remove taxi
operators’ licences and not give them fair
compensation. Mr Davis made the point that the High
Court has made it very clear that these licences are
assets and should be treated as such, but what we are
seeing from this government is the removal of these
assets without right, just and fair compensation. We are
seeing the government, and indeed the Premier,
bullying people out of the industry. They are not being
given fair compensation. They are having an asset
stripped from them without due consideration for the
value of that asset and indeed the fact that the state over
time has done quite well out of the sale of these
licences, and that money has gone into government
coffers. In spite of this the government has not seen fit
to ensure that this has been passed on to the operators,
who purchased the licences in good faith to operate and
work very hard in this industry, which has undergone
this change.
I do note that there are many, many hardworking taxi
and hire car operators. I think the government at times
have tried to demonise the industry by saying that they
are wealthy people who own a mass number of
licences, that there is no need to compensate these
people because they have made a living over time out
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of these assets and that it is fair that they give this
minuscule compensation that they have been offering.
However, I would contend that there are many people
who are placed in a very difficult position as a result of
this government’s actions. There are people who have
placed at risk not only their livelihoods but also their
homes and other assets because many people still owe
money on loans as a result of buying these licences.
Many people are placed in a very difficult position
where they expected that some of these licences could
be held in effect as superannuation. I indeed had
meetings here in Strangers Corridor in Parliament
House and conversations with people who in good faith
purchased these licences expecting that they would be
able to lease them out to other operators and that the
price of the licences would be used in effect as
superannuation for them.
What we have seen is that the value of those licences
has been cut by the government to $50 000 in
compensation. This is a marked reduction from the
value that many people paid for their licences and
indeed what they expected. People expected that there
was going to be growth of these licences and that the
price of them was going to rise, as one generally would
expect of licences into the future where there is a
scarcity of them. So for the government to go through
and not give due compensation is of serious concern,
and I note that Mr Ondarchie commented in his
contribution that people have attempted, and
unfortunately committed, suicide as a result of what we
have seen here.
I certainly look forward to further examination of
Mr Davis’s amendments once they have been circulated
in the house, and I do certainly hope that the house does
support them, because there is a lot of work that needs
to be done to fix this bill. This bill has many flaws, and
I congratulate Mr Davis on doing the work that he has
done in an attempt to improve this bill. I certainly hope
the house does support the amendments once they have
been circulated. At that juncture, thank you, Acting
President, and I look forward to hearing contributions
from others in this house.
Ms PATTEN (Northern Metropolitan) (16:55) — I
am very pleased to rise to speak on the Commercial
Passenger Vehicle Industry Amendment (Further
Reforms) Bill 2017. This is something I have taken a
great interest in really since I was first elected into this
house. This bill is establishing a new and modernised
regulatory regime for the commercial passenger vehicle
industry. It is replacing the existing systems. It is not
trying to latch onto existing systems; it is not trying to
extend or amend existing systems. This really is
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introducing a new regime. This will be for taxis, for
hire cars or for whatever term you would like to call
commercial passenger vehicles. I think this is a very
good approach. A lot of other states have taken a much
more modest approach, a much more conservative
approach, to this. I said earlier, when we were going
through the first tranche of commercial passenger
vehicle legislation, that these were not really a light
touch, as we have seen in other jurisdictions in
Australia.
I know governments do not like to be called this, but I
feel that this is actually quite brave legislation and that
these are fairly expansive reforms and I think ones that
will see us through to the future. These are reforms that
are looking to a future market in a very quickly
changing technological revolution and information
revolution that we are going through. Only five or six
years ago no-one would have imagined something like
Uber. No-one would have imagined something like
UberEATS or that type of ridesharing. No-one can
probably foresee, although we are starting to consider,
what the next generation of commercial passenger
vehicles will be. They may be autonomous buses; they
may be autonomous vehicles of another nature. We do
not know, but I think this bill is embracing the
innovation and is developing legislation that will not
become obsolete as new technology emerges. This bill
will enable us to go forward in an industry that will
look very different in five years time, the same way it
looks very different to what the industry was five years
ago.
I do not think it is a perfect bill, and I think there are
some areas that could be improved. When my
amendments are ready to be circulated, possibly during
the committee process, I feel that I will have introduced
some amendments that will help with the main purpose
of this bill, which is to establish a new and modern
regulatory regime for commercial passenger vehicles
that focuses on safety and the provision of consumer
protections. These are paramount issues, and I think the
most important is in those anonymous unbooked
services.
This is typically known as your rank and hail work,
when the consumer does not have the security of
prebooking the service, when the consumer does not
have the security of the applications and knowing who
that driver is, knowing whose car that is, knowing what
the fare is going to be, and does not have that protection
that we are now becoming very accustomed to through
the new ridesharing apps and through taxi companies
introducing their own phone apps and computer
applications.
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When we were briefed by the minister on this bill the
briefing notes stated that, amongst other things, there
could be regulation around rank and hail services being
metered. We were also given assurance back in June
that this tranche of legislation would also provide for
the provision of CCTV cameras in rank and hail
services, as we see currently in our taxis. In reality
neither of those things are the case under the existing
bill. They could be provided for by regulation, but they
are not a feature of this legislation, and I think that is an
oversight. We do need to continue to have greater
protection around those unbooked rank and hail
services that are still going to be offered. I think that
should be statutory protection, not just through
regulations, which is why I am proposing amendments
that will address this.
Metered fares and CCTV cameras are the two best
consumer protection and safety mechanisms that are
currently available for anonymous services. When we
jump into a cab at the end of a late night here we know
that that trip is being recorded through CCTV and we
know that we have a fair idea of what the fare is going
to be because of the metered service. That is not the
case under this current legislation, so I believe we need
to incorporate these in such a way that is not too
prescriptive and in a way in which it can evolve with
technology because, as I repeat, I think this bill is robust
enough to evolve as technology evolves.
I am proposing that there be a capped fare rate on
unbooked services. In times of competition a
deregulated market will benefit the consumer, no doubt,
but where a driver has the ability to set their own fare
this may not be the case in an uncompetitive market.
I was looking at the scenario of it being 2.00 a.m.,
pouring with rain and we are down in Mr Purcell’s area
of Warrnambool. It is raining and there is only one cab
to be seen.
Mr Purcell — It wouldn’t be raining.
Ms PATTEN — ‘It wouldn’t be raining’, says
Mr Purcell — of course it would not be raining. Now
the driver tells you it will cost you $100 to get home,
where it would normally be $10 or $20. It is take it or
leave it under the proposed legislation. Or consider the
scenario where customers, rather than queueing, are
mobbing a taxi rank at Melbourne Airport and are
saying, ‘Mate, I’ll give you $100’, and another guy
says, ‘I’ll top that at $150’. This legislation does not
provide any protection to the consumer in those sorts of
scenarios, and I think they are both quite realistic and
could be expected to occur in those unbooked rank and
hail scenarios.

6471

As a safeguard I am proposing that there be a metered
fare cap, an upper limit that a provider or driver cannot
increase the fare above. This would be done through the
commissioner. They would develop the fares with the
industry, as they do. The fare would be reviewed on an
annual basis, and this would be working with providers
and with all levels of the commercial passenger
industry. This is a sensible amendment, and I will be
very happy to speak more about it in the committee
process. These are just ways to protect the consumer to
ensure that as we transition with these new
technologies, as we transition in this new and exciting
industry, we ensure that this bill keeps its first
objective, which is to focus on the safety and provision
of consumer protections. Rank and hail commercial
passenger vehicles should have meters, CCTV and a
maximum fare rate to avoid exorbitant quoting or
exploitation of vulnerable customers.
I would encourage all members to support these
amendments. Otherwise, I do think that this is a
forward-thinking bill. This bill does go farther than
other jurisdictions, and so it should. Taking the bull by
the horns, as it were, and holus bolus introducing
regulation that does not tack onto old regulation, that
creates a whole new safe space and that creates a level
playing field for the industry as a whole is a
forward-thinking and sensible way to address the
emerging commercial passenger vehicle industry in
Victoria. I am excited about the changes that it will
make. I am excited about how this will affect the way
that we travel, so that instead of using taxis it may be
that vehicles as a whole will become available to us. I
am excited about what ridesharing entails and the
congestion that that may reduce for us in the future.
This bill provides us with a very good basis and
platform for the future of our commercial passenger
vehicle industry. I commend the bill.
Ms DUNN (Eastern Metropolitan) (17:07) — I rise
today to speak on the Commercial Passenger Vehicle
Industry Amendment (Further Reforms) Bill 2017.
There is no doubt that this bill comes at a time of
unprecedented upheaval in the industry — the changes
following the Fels inquiry in 2011, the entry of Uber
into the passenger vehicle market in 2013, well before
any regulatory context for that service type, and the
unification of the industry by the Andrews government
earlier this year. We must recognise that this upheaval
has led to a huge disruption to the lives of many people.
For customers in inner Melbourne this has led to more
choice in the industry, with the option of choosing
either taxi services or ridesharing for their
point-to-point travel. For passengers with a disability
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there has generally been the ongoing experience of long
wait times for the arrival of a taxi and the need to book
well in advance to have any hope of getting to a
doctor’s appointment, going to see relatives or indeed
going to your local shopping centre. Melbourne
taxidrivers have experienced several years of lean times
as they have received less taxi fares due to competition
from unregulated ridesharing. Now that the industry has
been formally deregulated drivers may have more work
opportunities presented to them and the ability to switch
network providers or to operate using their own
vehicles or on a ridesharing platform if they so want.
For taxidrivers and customers in rural areas and most
regional cities there has been next to no change in their
local taxi services, although they now seem to be
subject to a lot of industry changes — not least the
levy — that are very Melbourne-centric. For taxi
licence owners the past couple of years have been
exceptionally traumatic. Taxi licences were expected to
be rock-solid nest eggs, providing an annuity through
the twilight years of their owners. The abolishment of
taxi licences has had a varying degree of impact on the
financial circumstances of these persons. In some cases
it has been exceptionally negative, with the potential for
those individuals to lose their homes and other assets as
they are swallowed up by debts that were taken out to
purchase the licence.
I recognise that many taxi licence owners have moved
on or reinvested their licence compensation funds in
expanding their operations in the new deregulated
industry. However, some families have been broken by
this experience and have been close to homeless. The
Fairness Fund has not yet come to final judgement on
some of these claimants and has not yet disbursed
payments for many of the claims it has already
processed. This is unacceptable; these cases need to be
expedited as quickly as possible.
I am told this is the heftiest bill of this term of
Parliament and one of the thickest amendment bills in
parliamentary history. These metrics are impressive, yet
they belie what is missing from this bill. This bill does
not adequately address what happens with continuing
protections for passengers in unbooked rank and hail
services. It also does not adequately address how we
will ensure improvement in services or, failing that, no
degradation of services provided to people with
disabilities, particularly those that require a
wheelchair-accessible taxi. This bill also does not
adequately address the implicit cross-subsidies from the
country to the city created with the statewide
implementation of the levy.
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I will now address each of these three issues in turn.
With regard to unbooked rank and hail services, these
will be the mainstay for people who have no desire to
make the transition to app-based booking systems. This
may include people that choose not to own a
smartphone, or indeed any mobile phone, or those that
rely on the ready service provided at taxi ranks at key
locations such as outside hospitals, supermarkets or
civic centres. The deregulation of fares envisioned by
this bill extends to the rank and hail market. Now, this
can lead to a situation where there is an information
asymmetry between the driver and the passenger. The
passenger will have little basis on which to judge
whether the quoted maximum fare from the driver is
reasonable. There may be high-demand situations
where such rank and hail fares become intolerably high.
Maximum rates and fair caps in this scenario make
sense. The government has taken the approach that
such instruments can be implemented through
regulation, but that does not provide comfort to me that
sufficient protections will be in place for vulnerable
passenger groups. It would seem to me that a maximum
tariff and fair cap imposed by the Essential Services
Commission or the Taxi Services Commission would
be a straightforward way of addressing these concerns
and providing great comfort to users of rank and hail
taxi services.
The second issue is the provision of wheelchair taxis.
Providing a taxi that is compliant with the
commonwealth Disability Discrimination Act 1992
(DDA) is a considerable expense. I am advised by
representatives from the industry that it requires
structural strengthening of the frame of an existing
passenger van to allow for the extra weight and restraint
points, installation of a hydraulic lift and other major
modifications. The bill for modifications runs into tens
of thousands of dollars on top of the purchase cost of a
large van. To date the only way that running a
wheelchair taxi has been viable has been that operators
have taken non-wheelchair trips when they can,
operating as maxi taxis or regular taxis. This has meant
that when demand for an actual wheelchair accessible
service has arisen, sometimes all nearby
wheelchair-accessible taxis have been ferrying
able-bodied people instead. Hence the blowout in wait
times and unsatisfactory service levels experienced by
people that require a wheelchair.
The Andrews government is confident that with full
deregulation a thousand flowers will bloom and many
innovators will come into the market, including in the
provision of taxi services for people with disabilities.
While I have no doubt that the entrepreneurial
experience of Victorians will lead to many new options
in the point-to-point passenger space, I have yet to see
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evidence or a convincing argument that they will
successfully meet the very specific needs of people that
require a wheelchair. Yes, there may be some
innovation in the space of transportation of people that
require low-level mobility assistance, but we will not
suddenly see a flood of DDA-compliant taxis.
I do think there needs to be a major overhaul in the way
that we approach the provision of point-to-point
transport for people with a disability, particularly those
that use a wheelchair. Including this passenger group in
the full deregulation of the industry is not likely to lead
to positive outcomes. The problems that have faced the
provision of wheelchair-accessible taxis have not been
due to over-regulation, they have been due to market
failures, and deregulation will not lead to the end of
those market failures — indeed it may well exacerbate
them. Considering that the provision of services to
people with disabilities is caught in the major changes
occurring at the interface between the state and
commonwealth governments as part of the rollout of
the national disability insurance scheme (NDIS), I
strongly encourage the state government to consider
whether the best value for money may be found in the
provision of a government-provided
wheelchair-accessible taxi fleet that is solely dedicated
to that customer segment.
The third issue is the application of the levy in country
areas. I called on the government to remove the levy
from country areas in the first tranche of this legislation.
The reason for this is that taxi operators in country
areas will not be the recipients of any meaningful
fraction of the industry transitional assistance packages.
Customers in country areas have also not been the
beneficiaries of the competition provided by
ridesharing, which has caused so much disruption in the
metropolitan taxi markets. Therefore the Victorian
Greens do not see why country areas should be forced
to subsidise transition payments in city areas. The
minister has not sufficiently addressed this issue. The
government’s post-transactional rebate of the levy in
cases where inequity is determined is simply a
whitewash for the fact that they do not want to remove
this impost on country areas. This is not good enough,
and hence I will be proceeding with amendments to the
bill to remove the levy from country areas. I ask if my
amendments could be circulated, please.
Greens amendments circulated by Ms Dunn
(Eastern Metropolitan) pursuant to standing orders.
Ms DUNN — Thank you, Acting President. Yes, as
you rightly say, they are amendments and new clauses
to be proposed in the committee of the whole. They are
suggested amendments because of the fact that they are
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financial in nature. At this point in my contribution I
think I will leave any further commentary to the process
of committee of the whole, not only for my
amendments but the amendments referred to by others
in their contributions today.
Mr FINN (Western Metropolitan) (17:17) — I rise
to speak this afternoon on the Commercial Passenger
Vehicle Industry Amendment (Further Reforms) Bill
2017. It is a great pity that I actually have to speak on
this particular bill because the fact that this bill is before
the house today is a sure and complete indication that
the government has stuffed this up. We would not need
this bill today if the government had actually got it
right. They spent two and a half years working this
through, thinking about it, sitting there, cogitating and
contemplating their navels about this particular matter,
and then they got the legislation to the Parliament and
they realised — well, I do not think they realised, but
everybody else realised — that they had got it so
terribly, terribly wrong.
I have to say that I think what has happened to the taxi
industry and the families who have owned and operated
taxis in this state over a long period of time is one of the
great tragedies that we have seen in this state for a very
long time. What we have seen is a lot of families lose
their homes; we have seen a lot of families lose their
incomes; we have seen a lot of families lose their
superannuation; and sadly, as was referred to by
Mr Ondarchie, we have seen a number of them lose
members of their families who in fact have committed
suicide, and that is most certainly the most distressing
and most tragic element of this tragedy in three parts. It
is just unbelievable that a government could do this to a
group of people in the community, with such dreadful
impact.
I have just had handed to me some amendments which
are to be moved by Mr Davis. I understand they are
now ready to be circulated, so I ask that they be
circulated on behalf of Mr Davis at this point.
Opposition amendments circulated for Mr DAVIS
(Southern Metropolitan) by Mr Finn pursuant to
standing orders.
Mr FINN — I would like to take this opportunity to
offer my condolences to those who have lost family
members as a result of the changes in the taxi
industry — those who either lost their lives via suicide
or indeed had heart attacks or other health problems
that cost them their lives. I cannot help but think just
how tragic it was, because it was so unnecessary.

COMMERCIAL PASSENGER VEHICLE INDUSTRY AMENDMENT (FURTHER REFORMS) BILL 2017
6474

COUNCIL

As chairman of the Economy and Infrastructure
Committee, I and other members sat and we listened
and we gathered. This was a committee with members
across the parties, from all sides of the house — we had
Liberals, we had Labor, we had the Greens, we had the
Shooters, Fishers and Farmers Party. We had people
from across the political spectrum. I have to say, going
back to that time a few months ago, that I did not think
we would have a hope in hell of actually agreeing on
anything. But we did. We actually put aside our
partisan political views and we put forward
recommendations which would have benefited not just
the operators and the owners but indeed the entire state.
Unfortunately the Minister for Public Transport and the
Premier just wiped those recommendations, totally
ignored those recommendations. It just goes to show
what an arrogant Premier we have in this state, and I
have to say also a bullying Premier, because he was
going to get his way come what may. He did not care
and still does not care what happens to the operators.
He does not care what happens to the owners. I mean,
he could show just a little bit of sympathy for those
who are suffering. He could show a little bit of empathy
with those who are suffering. But, no, not Daniel
Andrews, because Daniel Andrews, like he does on
everything else, is bullying his way through. He does
not care about people who have lost their homes. He
does not care about people who have lost their
livelihoods. He does not care about people who have
worked all their lives only to have their superannuation
ripped from under them, so people in their 70s and in
their 80s are now living in poverty. He does not care
about that. And he does not care about the people who
have lost their lives. He does not care about the families
who have lost members through either taking their own
lives or health problems. It amazes me.
I cannot help but think in this particular situation of my
grandfather, who was a Labor man to the back teeth, a
staunch Labor man. I got him to vote Liberal once, and
that was in 1992. That was the year that I was elected.
Even though he was not in my electorate, he said he
would vote Liberal. He said, ‘If my grandson’s going to
be one, I suppose I’d better vote for the mongrels’. It
may have been a bit stronger than that, but we did get
him to vote Liberal just that once. In 1996 he went
straight back from whence he came, and that is the way
he voted until — well, I do not think he got another
chance after that.
My grandfather was your typical Labor man, the
old-style Labor man. He was a butcher, he was a
carpenter; he was a bloke who worked with his hands.
He was quite creative, I suppose, in his own way.
Indeed he built the house that I grew up in. But
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quintessentially he was a worker, and back when he
was a lad that is who the Labor Party represented: they
represented the workers. He would be horrified at what
the Andrews government has done to this group of
workers. He would be horrified to think that the
Andrews government would destroy an industry in the
way that it has. He would be horrified to think that the
Labor Party that he supported in every election, except
one, for his entire life had done this to people whose
only crime had been to work hard. That is all they have
done all their lives — work hard — and this is the way
they are treated by the Labor Party in 2017. It is a very,
very long way from what he knew as the Labor Party. I
am not sure what he would call it — in fact it might be
very colourful what he would call this modern Labor
Party — but it is not a party of workers anymore, no
way. There is no way that the Andrews Labor Party can
be described as the party of the workers, not after what
they have done to these people.
What they have done to these people is despicable and
disgraceful. The Labor Party has walked away from its
history. It has walked away from what it has always
stood for. This Labor Party is a Labor Party of the
people, of the workers, no more. You just have to go
and talk to some of the people about the place —
people that I have spoken to and people that
Mr Ondarchie, I am sure, knows in his electorate. These
people have voted Labor all their lives.
Mr Ondarchie interjected.
Mr FINN — And they are being bullied; my word
they are being bullied. But they have voted Labor all
their lives, and they are being treated abysmally. They
are being treated like second-class or third-class
citizens. And why? Because Daniel Andrews must get
his own way at all costs.
I think it is a tragedy, as I said before. If only the
government had listened to the Economy and
Infrastructure Committee. I see Mr Leane over there; he
was on the committee, and I commend him for the
work that he did to find an equitable solution to this
problem. Mr Eideh was on that committee, and I
commend him on the work that he did to find an
equitable solution. Mr Ondarchie was on the
committee —
An honourable member — Mr Morris.
Mr FINN — Was Mr Morris on that committee
then? He might have done a runner by that stage.
An honourable member interjected.
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Mr FINN — He was there for a little while. I
commend those fellow members of the committee that I
chaired because, as I said before, we put our partisan
political attitudes to one side and worked for what was
best for the community. A lot of people in society, not
just in Australia but across the Western world, look at
politicians now with disdain and with distrust. I think if
we saw more of what the Economy and Infrastructure
Committee was able to do on this particular issue, we
would all have a great deal more respect in the
community than we do now. There were no games
being played. It was all about taking into account the
genuine issues and the very real concerns that people
had. That was what was driving our decision-making
process, and that was what gave us, in the end,
something that we could all, right across the political
spectrum, agree on.
It is very, very sad that we had the solution — it was
not perfect, but it was a damn sight better than what the
government has proposed — but Daniel Andrews and
Jacinta Allan just walked away. They did not want to
know about it. I feel for those in the taxi industry, who
have suffered and are suffering and will continue to
suffer as a result of that particular decision by a
government, as I said, that sat on its hands for two and a
half years and then, when it finally made a decision,
decided just to push it through without thought for
anyone — without thought for the people who were
being affected the most, whose livelihoods were being
affected and whose families were being affected. No
consideration was given to them at all.
When the history of this government is being written —
and I think that history can start being written in
November next year — there will be a decidedly black
mark on this particular episode. It sticks in my throat to
think that we actually had a solution and we could have
fixed this if only the government had listened and if
only the government had done the right thing by the
hardworking people of this state whose only crime, if
you can call it a crime, was actually to work hard, save,
look after their families and pay taxes — to do the sorts
of things that everybody who is normally considered a
model citizen would be doing. But on this occasion
they have been punished abysmally, savagely, viciously
and cruelly by the government and by a Premier who
just wants to bully his way through.
I have to say I do not understand the mindset that does
that to people. I do not understand what can lead
somebody to be almost bloodthirsty in the way the
Premier is with regard to so many things. To savage an
entire industry in the way that he has on this occasion is
to my way of thinking totally shameful. If ever there
was an example of the Premier dividing and
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conquering — we know just how much he loves to do
that — it is with this industry and this legislation. As I
said, I offer my sympathy to those in the taxi
community, and I wish them all well for the future.
Mr RAMSAY (Western Victoria) (17:32) — My
contribution will be short, because I gather the chamber
has a thirst for gambling this afternoon. I want to take
the opportunity to acknowledge those in regional areas
that provide a taxi service. This bill, the Commercial
Passenger Vehicle Industry Amendment (Further
Reforms) Bill 2017, has a number of functions. It
amends the Commercial Passenger Vehicle Industry
Act 2017 to provide new safety duties for commercial
passenger vehicle participants, registration schemes for
commercial passenger vehicles and booking service
providers, an accreditation scheme for drivers of
commercial passenger vehicles and certain protections
for consumers of commercial passenger vehicle
services and drivers of commercial passenger vehicles.
I think that is all very good. In fact Jeff Kennett had the
same aims when he tried to clean up the taxi industry
by making the taxis yellow, putting taxidrivers in
uniform, putting in a code of conduct in relation to the
cleanliness of the taxis and making sure that drivers had
some sense of where some of the streetscapes were
within the CBD particularly. But I do want to at least
raise concerns about the journey, particularly for those
small taxi businesses in regional areas. They have come
from the Kennett era, where principally the government
tried to clean up the taxi industry in Melbourne. They
went through the era when we were in government of
trying to break the monopoly of the owners of taxi
plates and open it up for more competition, which
would provide a better service. And now they have
gone through this journey with the Andrews
government in relation to their current assets, their taxi
plates, being reduced in value by up to 60 or 70 per
cent.
Many of these regional, small business taxi operators
had borrowed significantly against their home to
purchase these taxi plates. They were given guarantees
that the market would not, in relation to providing
competition, have direct influence on the value of those
plates, and then they have seen with the annual licence
fees the significant reduction in the value of taxi plates.
They are typically small business people who have lost
potentially 50 or 60 per cent of their taxi plate values,
which has caused significant financial stress to those
owners.
It is not the regional taxi operators’ fault. The services,
particularly in Melbourne and the CBD, were by any
standard poor, but in fact in regional Victoria they were
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providing a very good service. They run at very low
profit margins and do a lot of the work that currently is
not being done by our suburban taxi services, certainly
in trips for the disabled, in those short trips where they
do not charge a full meter charge and in providing
support and help, like putting in luggage, taking it out
and moving people onto train station platforms — all
those extra duties you would not normally get in metro
areas. In regional Victoria those small businesses
provide that benefit with the service.
I understand that there are a range of amendments.
Mr Davis and Ms Dunn have already foreshadowed
their amendments. I understand there will be more
amendments. My hope is that through the committee
stage it is clearly shown that the government through its
transition fund, through its Fairness Fund and through
its compensation fund is basically not providing
anywhere near the sort of value that those taxi plates
were purchased at and borrowed against and is now
putting those operators under severe financial stress.
The quicker we can provide even a miniscule amount
of the compensation and fairness money that the
government is offering to those taxi operators the better
so the banks’ threat to take away their homes does not
become a reality.
Sadly, we have seen a lot of transitions in the passenger
carrying service. Mostly we have seen that regional
operators that provide a good service and that run as
small businesses with very small profit margins are
being put at risk because of the need to provide
competition in the marketplace in the city with
additional services like Uber and others that no doubt
will come into the field. Also, this bill provides a fare
setting, which no doubt will also have a significant
impact on our regional taxi operators. They cannot
significantly increase fares, otherwise they will lose
their clients who do not have the capacity to pay. A lot
of our regional taxi users do not have the capacity to
pay more for a taxi service, which is almost an essential
service in the country. Again, they will be put at risk by
the government’s wish to provide more competition in
this marketplace and also greater flexibility and fare
settings.
My role is to make sure that we do not lose our regional
taxi service businesses in regional Victoria. I will be
looking on and listening with interest in the committee
stage to make sure that the government does confirm
that that money will flow very quickly to those
operators that are losing significant value and wealth
from the devaluation of their taxi plates. I will leave it
at that. I look forward to the committee stage, where I
may well ask questions of the minister.
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Ms PULFORD (Minister for Agriculture)
(17:38) — I thank all members for their contributions to
the debate on this important issue. This has been a
challenging journey for many in the Victorian
community as government has sought to respond to the
impacts of new technology on the way people access
commercial passenger vehicles. We certainly recognise
that the people who have had taxi licences have been
greatly impacted by the change in consumer preference
as a result of new entrants. It has been the government’s
desire to provide a level playing field in the new
environment that enables new participants to enter, for
ridesharing services that have become very popular to
be properly regulated to ensure that the community is
safe, and to ensure that existing taxi operators and their
drivers can also exist and participate in the level playing
field.
These are not simple reforms, and as members are
aware, it was the government’s decision to approach
this reform with a legislative approach to managing this
in two parts. Earlier in the year we had an extensive
debate in the Parliament and an extensive committee
stage on the arrangements for the first part of this
reform, and this bill represents the second part. Of
course the first part did enable compensation to start
flowing from the Fairness Fund and the establishment
of the $1 levy per trip. I thank members for their work
in enabling us to finalise the first bill so that people
could be provided with the compensation that they were
certainly seeking resolution of.
Since that time, in not that many months, more than
$350 million of payments have been made from the
Fairness Fund. There has been some commentary on
this in the debate today. I would simply respond by
saying that at no point has the coalition offered any
constructive suggestions about what alternative forms
of compensation it might make. We have a
compensation regime in place that is up and running
and providing financial relief to people who have been
impacted by this new disruptive technology. We will
continue to work with people who are making
applications to the Fairness Fund to ensure the
expeditious assessment of their applications.
The advent of this technological disruption and the
change in passenger movements that have necessitated
this reform are of course not unique to Victoria. There
have been decisions as far away as London in recent
weeks that have changed the arrangements again for
commercial passenger vehicle arrangements. But what
we have done in Victoria is that we have been able to
deliver a compensation scheme that is the most
generous of any scheme in Australia.
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We have been presented during the course of the debate
with amendments from a number of members;
Mr Davis, Ms Patten and Ms Dunn have all presented
the government with amendments. I think on the whole
that what we can observe of these is that there is a
shared desire among us to ensure outcomes in terms of
the operation of a rebate scheme, security issues and the
extension of protections to consumers. I think what the
debate around the amendments will be, when we get to
it, is a discussion between us about how we achieve
those objectives. The government is certainly mindful
of the need for strong, robust consumer protections, and
it is committed to working through these issues.
Without getting into the amendments in too much detail
now, because we will have the opportunity to explore
these in the committee of the whole, some of these are
questions of whether these things exist in regulation or
in legislation.
On the question of fare deregulation in relation to rank
and hail, what the government is seeking to do is
simply extend to metropolitan areas the deregulation of
fares that the former government provided for in
country Victoria in 2014. But we absolutely
acknowledge the concerns around consumer protections
and recognise the importance of these things.
In relation to Ms Dunn’s amendment on the
arrangements for a rebate scheme that we committed to
during the debate on the first bill, I would again offer
our assurance to Ms Dunn that we are committed to that
and perhaps point Ms Dunn to new section 15A in the
bill as an example of our goodwill on this. It is certainly
our intent on this. That section, for members’
information, relates to the State Revenue Office’s
responsibility to collect information that would
underpin such a scheme. We stand by that commitment,
and we look forward to the opportunity to have further
discussions with members over the coming hours and
perhaps into tomorrow. No doubt members will wish to
have an extensive discussion about these issues in
committee of the whole.
Motion agreed to.
Read second time.
Ordered to be committed later this day.
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GAMBLING REGULATION AMENDMENT
(GAMING MACHINE ARRANGEMENTS)
BILL 2017
Second reading
Debate resumed from 2 November; motion of
Mr JENNINGS (Special Minister of State).
Mr O’DONOHUE (Eastern Victoria) — I am
pleased to take the call for the opposition in relation to
the Gambling Regulation Amendment (Gaming
Machine Arrangements) Bill 2017, and I indicate at the
outset that the opposition will not oppose this bill. I
note that today there have been a number of
amendments circulated in relation to this bill,
principally by Ms Hartland, and I look forward to
fulsome discussion around those matters in the
committee. I have a number of issues I wish to
prosecute in the committee of the whole, and I look
forward to Mr Melhem’s involvement in that process as
well.
This bill is principally about the allocation of gaming
machine entitlements post-2022. It is worth just noting
the history of gaming machine entitlement allocations
under Labor governments. Most members would be
familiar with the Auditor-General’s report of 2012,
which looked into the allocation of gaming machine
entitlements by the previous Labor government. The
Auditor-General found that, give or take, the Victorian
taxpayer was short-changed around $3 billion. If you
think of what that would be worth now, perhaps it
would be $4 billion or more with inflation and cost
escalation. I suppose a starting point in relation to this
legislation and this process of the government is one of
scepticism, given that scathing 2012 report of the
Auditor-General into the previous allocation of gaming
machine entitlements.
The gaming landscape has changed quite significantly
in recent years. There has been a proliferation of
gambling advertising, which I think causes significant
concern within the community. There has also been a
proliferation of online gaming, and of course from a
state jurisdiction perspective that is very difficult to
regulate and very difficult to control, and it creates all
sorts of risks for gamblers, where literally they can
gamble away their life savings playing with an app on
their phone while watching TV at home. The role of
education is more and more critical when it comes to
responsible gambling and when it comes to giving
people the tools they need to make sure that they do not
get into trouble when it comes to gambling.

GAMBLING REGULATION AMENDMENT (GAMING MACHINE ARRANGEMENTS) BILL 2017
6478

COUNCIL

When the coalition was in opposition last time the then
shadow gaming spokesperson, Michael O’Brien, put
together a very clear and robust reform agenda in the
liquor and gaming space. He recommended the merger
of the liquor regulator and the gaming regulator, given
the obvious synergies — particularly with the gaming
venues, which all have liquor licences — and the
creation of the Victorian Commission for Gambling
and Liquor Regulation. He also recognised the looming
risk, the growing threat, posed by online gaming
beyond the reach of state-based regulation and beyond
the reach of the Victorian government in so many ways.
The Victorian Responsible Gambling Foundation
(VRGF) was established, and it was provided with
$150 million of funding over four years. It was given an
independent board and a CEO. The VRGF moved from
the department of justice office to North Melbourne,
and that physical separation, I think, was a good idea.
Unfortunately the funding for the VRGF has been cut.
If you take $150 million of funding in 2011–12 dollars
and transport that to the funding that was provided by
the Andrews government — from memory,
$148 million over four years — that represents a cut in
funding of around 10 per cent. So at a time when
Sportsbet advertising has proliferated and online
gaming represents more and more of a risk, the
government, despite those revenues that are generated
from the gaming industry, has cut funding in real terms
for education programs, assistance programs and all the
other work that the Victorian Responsible Gambling
Foundation does. I think that is a real shame and a real
disappointment.
Some would legitimately ask: why are we dealing with
the allocation of gaming machine entitlements from
2022 onwards now when there are many years left to
run — roughly five years — on the current
entitlements? It is a legitimate question. What is the
rush? What is the need? Why do we need to do that?
While now may arguably be a bit premature, there is a
very solid case for operators having certainty for the
lead time to make capital improvements to their
premises and operations and for operators that have
debt liabilities to be able to provide to lenders some
certainty about the nature of those entitlements and the
security of the future of those entitlements.
Again there is a degree of scepticism from me and from
this side of the chamber that no matter how much the
Andrews government increases its revenue base
through increased taxes, it spends money at a faster
rate. We just have to look at the cost escalation of the
north-east link in recent months to be concerned about
the government’s capacity to forecast expenditure, to
forecast capital spend and to manage its finances, so
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there is scepticism from our side that this is a short-term
cash grab by the government. By the same token we
understand that for a club in country Victoria to make
investment decisions for the future, they cannot be
made in isolation of the future use or availability of
these entitlements, so the role in the marketplace and
the lead time for capital improvement and investment is
something for us to consider.
The purposes of the bill, as outlined in the purposes
clause, are:
(a) to amend the Gambling Regulation Act 2003 to make
special provision for gaming machine entitlements that
take effect on or after 16 August 2022, including by—
(i)

providing a scheme for the surrender of those
entitlements; and

(ii) providing for the Minister to declare what
percentage of those entitlements must be club
gaming machine entitlements —

which I will talk about in a minute —
and what percentage must be hotel gaming
machine entitlements; and
(iii) providing different taxation arrangements in
relation to those entitlements; and
(iv) changing the amount that a venue operator must
pay to the Treasurer on transferring any of those
entitlements to another venue operator; and
(v) providing for those entitlements to expire after
20 years.

Clause (1)(b) says:
(i)

to provide for the assignment of gaming machine
entitlements; and

(ii) for an increase in the number of club gaming
machine entitlements in which a venue operator
may have an interest; and
(iii) to provide different arrangements for Responsible
Gambling Codes of Conduct and self-exclusion
programs; and
(iv) to provide for the Minister to make standard
conditions that deal with matters relating to gaming
machine entitlements, the provision of monitoring
services and the provision of responsible gambling
services.

This is quite a technical and substantial bill that is
before the chamber tonight, but in many ways its intent
is very clear. I spoke before about the reform agenda
that Michael O’Brien took to the 2010 election and that
was then implemented from 2010 to 2014. We have not
seen a similar agenda from the Andrews government.
The now Attorney-General used to make a lot of noise
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in opposition about what he would do in this space, but
of course he did not assume the role of Minister for
Consumer Affairs, Gaming and Liquor Regulation in
the Andrews government. We had a very competent
minister in the Andrews government, a very respected
minister, one who many people in the community
regarded as a leader. Across the chamber we can with a
sense of bipartisanship acknowledge the skills, capacity
and integrity of the previous Minister for Consumer
Affairs, Gaming and Liquor Regulation. That of course
was Jane Garrett. She did a great job in the portfolios
that she had before she was sacked because of her
preparedness to stand up for what she and what I think
most members of the community thought was right.
The Country Fire Authority dispute that has caused so
much angst also caused collateral damage in the
management of the liquor and gaming portfolio.
Ms Kairouz has had that responsibility since Ms Garrett
was sacked from that role.
The bill does a few minor things in relation to
responsible gambling initiatives. When I say ‘few’ and
‘minor’, I mean few and minor. The bill provides that
clubs will have different payment options compared to
hotels. The bill will increase the maximum number of
entitlements that can be held by any operator from 420
to 840 entitlements. Importantly the 105 entitlements
per venue remains the same. A hallmark of the
difference between the New South Wales industry and
the Victorian industry is that New South Wales has a
lot more machines and a lot more entitlements than
Victoria, but those entitlements are concentrated in
some very large venues that really are not comparable
to venues in Victoria, with perhaps the exception of the
casino. I think the cap on the number of entitlements is
very important.
The bill removes the current entitlement ratio from a
50-50 club and hotel split to allow unused club
entitlements to be taken up by the hotel industry. This is
only possible after a six-month time lag from when club
machines must be offered to other club operators first.
After that the minister can approve the transfer of club
entitlements to hotels. I wish to explore this issue in
committee in a little more detail. I think that that 50-50
split has served the community well. If I think about
some of the clubs that have entitlements in my own
electorate, many of those clubs do fantastic work in the
community. I would be concerned if there was an
expectation that the process established by this bill
would see over time a significant transfer of
entitlements from the club sector to the hotel sector,
because the clubs, particularly in country Victoria in
electorates such as mine, do so much, and much of the
revenue that they gain from those entitlements is
ploughed back into the community.
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The current municipal and regional caps will remain in
place. Just to talk through some of the financial aspects,
the deposit for clubs will be 2.5 per cent in February
2018 and 2019 — a total deposit of 5 per cent — with a
payment duration of seven years and with a two-year
hardship clause if the test for that is met. The interest
rate is currently around 2.6 per cent, so it is around the
government bond rate. For hotels their deposit
requirement is higher, at 5 per cent required in February
2018 and February 2019, with a five-year payment
period and a potential hardship extension to seven years
in total.
The bill will also introduce the post-2022 tax structure,
with a new tax bracket for venues earning on average
between $6667 and $12 050 per machine per month,
and a higher tax rate will apply to the top tax bracket in
excess of $12 500 per machine per month on average.
The entitlement price structure for a hotel or club is
relevant to the revenue that has been made by that
machine over the previous four years. Therefore a
venue that averages a higher profit per machine will
pay a higher price per entitlement. Again, something
the Auditor-General’s report uncovered was that the
auction process itself from the last time the previous
Labor government had a go at this was fundamentally
flawed and did not encourage proper competition, and
the taxpayer was the loser.
This is a very important piece of legislation. The
balance for the community and for us as legislators is to
ensure that there are appropriate risk management
processes in place and appropriate ways to prevent
problem gambling and to help as a community those
that do have problem gambling while recognising the
right of individuals for recreation purposes to play the
pokies, entertain themselves and socialise at these
venues. I think we need to recognise the role that clubs
in particular play in country communities. The local
sporting club, which may have 40 or 50 machines, can
often be integral to the lifeblood of a small community.
There are many unanswered questions, though, with
this bill, and I look forward to the opportunity of
considering those in detail through the committee stage.
As I said, we have received amendments from the
Greens today and I look forward to, together with other
members of the chamber, working through those
through the committee-of-the-whole process.
Let me conclude where I began and say let us hope that
the processes that the government, the Department of
Treasury and Finance and the Department of Justice
and Regulation have gone through to put this legislation
together, to put financial models together and to
understand the marketplace will enable us to set prices
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that represent fair value for the asset and that represent
good value for the taxpayer. Let us hope the lessons
from last time, where the Victorian community was
short-changed by $3 billion, have been learned and
appreciated and are not being repeated through this
legislation. The opposition will not be opposing this bill
but will have extensive and detailed questions to pose
during the committee stage. I look forward to the
passage of the second-reading motion to enable that
process to occur.
Ms HARTLAND (Western Metropolitan)
(18:07) — This bill does not actually have much that is
of benefit to the community. It has a huge amount of
benefit to the large pokie venues and especially to
Crown Casino. The bill determines what will happen
after 2022. It extends licences from 10 to 20 years and
stops pokie numbers growing from their current total,
but that also means that these numbers will not
decrease. I find that really interesting when you
consider that a number of areas in Melbourne are
already completely saturated with pokie machines.
I would like to read out a letter from Brimbank City
Council, which of course takes in part of the gaming
minister’s own electorate and which is profoundly
affected by pokies. Cr John Hedditch has sent me a few
personal remarks, which I will quote, and then I will
read the formal letter from the council. Cr Hedditch
would like me to mention:
… the ongoing harm that would be done by this legislation
being passed ‘as is’ to places like Brimbank, where the
government has been stepping over the mark in a most unfair
way for decades …
Surely the minister for gaming with her local constituency in
Brimbank can do something better than the current
‘protection of revenue’ piece of legislation.
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A recent University of Queensland report revealed gambling
inflicts $7 billion in social harm on Victoria. Given
Brimbank’s status as the biggest pokies loser one can only
wonder what slice of the $7 billion social harm is attributable
to this community?
While the government collects $60 million in tax revenue
each year from Brimbank little comes back to enable
community infrastructure alternatives e.g. sport and
recreation, arts and culture facilities to be built. The tax is
supposed to come back in the form of hospitals and charities
funding but one can only wonder how the ledger is being
balanced when the past 20 years of losses in Brimbank alone
are considered. 20 years x $60 000 per annum = $1.2 billion. I
don’t see anything like that level of investment in our local
health and wellbeing systems.
There is no requirement to rush the bill through the house.
Existing EGM entitlements do not run out for another five
years.
The legislation and policy caps Brimbank’s poker machine
numbers at existing levels. All this does is lock in the highest
level of social harm imposed on a community for another
20 years at least. Brimbank actually needs less poker
machines.
If the proposed legislation proceeds unchanged then over the
next 20 years at least another $1.2 billion in pokies tax
revenue will be collected from Brimbank while council,
police and service providers are left to mop up the social mess
left behind.
This atrocious social outcome for Brimbank and the wider
west has to be stopped in its tracks and the government
reminded that this policy is far from fair.
I am therefore seeking your assistance to make sure the bill is
properly debated and amendments are considered.
Specifically, the VLGA and Alliance for Gambling Reform
are seeking the following changes to the bill:
1.

a ban on cashless gambling;

2.

a reduction in the amount of cash that can be withdrawn
in venues to $200 per day;

3.

an increase in the minimum closing period for venues
from 4 hours to 10 hours;

4.

maintain the 50-50 split in EGM numbers between clubs
and hotels;

5.

lower maximum bets from $5 to $1;

6.

maintain the existing licence term at 10 years.

The formal letter from the Brimbank council states:
This email is sent following receipt of a joint letter from the
Victorian Local Governance Association and the Alliance for
Gambling Reform encouraging concerned community
members to make contact with Victorian upper house MPs in
their region.
Legislation to extend poker machine entitlements for 20 years
from 2022 until 2042 was passed through the Legislative
Assembly and the bill is to be debated in the Legislative
Council as early as this week.
The VLGA believe that the legislation could be improved if
the Legislative Council took time to consider evidence-based
amendments to reduce the harm that poker machines cause.
As you know, Brimbank fares worst of all Victorian local
government areas when poker machine loss data is released.
The social harm in this community is enormous.

The preferred option is that the bill be referred to a standing
committee so that these amendments can be fully considered
and properly consulted on with community.

In relation to all of these things that the Victorian Local
Governance Association and Brimbank council have
written about, I have also had similar letters from
Moreland council and Hobsons Bay council. They are
also very concerned about this legislation.
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I want to talk about some very particular things in this
bill. We will talk more about cashless gambling in the
committee of the whole. I see it as being of total
detriment to people who already have problems with
gambling. Imposing a limit of $500 on EFTPOS
withdrawals is way too high; $500 can just about wipe
out someone’s pay, and they can do it every 24 hours. It
is not like there is a limit in a week. We think the bare
minimum should be $200. I can remember when we
negotiated to have ATMs taken out of pokies venues in
my first term of Parliament because we saw ATMs in
pokies venues as being an absolute enabler. People did
not have to leave a venue; they could just keep losing
their money.
The government should really think about putting this
bill on hold, especially because again today we have
had more allegations about tampering at Crown Casino.
The government keeps on saying that it is fine and that
the regulator can look at it, but really should the
regulator, the people who should have been putting a
stop to this, be the ones who should be investigating it?
I think it should be the police. The Greens have written
to the Ombudsman about this matter because we do not
think that the regulator should be investigating
themselves or Crown.
In relation to dollar bets, it is a logical thing that should
happen. The Greens have previously put forward a
private members bill about this very issue. When we
did our calculations the interesting thing to us was that
about 80 per cent of people already have their own
form of dollar bet. They take their $20, they lose their
$20 and they go home. We are talking about the need
for dollar bets for people who are serious problem
gamblers — the people who will lose their entire pay
packet in one hit and who will lose the mortgage and
the food money in one hit. They are the people we
should be targeting.
As I have already said, the government is putting
forward the $500 a day limit as some kind of harm
minimisation move. It is not at all. In fact a government
study shows that problem gamblers withdraw an
average of $318 per gambling session versus $66 for a
non-problem gambler, so why do we need $500 a hit? It
just is not good enough, and we have support from the
Victorian Local Governance Association and the
alliance to say that there should be a limit of $200.
Venues should be closed for at least 10 hours a day.
This is not in the bill. I do not understand why venues
need to be open for 20 hours a day. All you are doing is
encouraging people to lose money. All you are doing is
allowing pokies venues to rip people off as much as
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possible. There seems to be no regard by the minister
on this issue for problem gamblers.
The 50-50 rule should be maintained. At the moment
half of the licences go to clubs and half to hotels, but
the bill will allow the minister to change this ratio. It
could see a couple of hundred unused club licences.
Remember that a lot of those club licences belong to
small sporting clubs, and my experience in talking to
these people is that actually the pokie machines have
not been a financial windfall; they have been a financial
detriment. There are many smaller clubs that would
gladly give up their licences, which means that the big
providers, the people who rip people off the most,
would get more machines.
The bill increases the maximum number of club
entitlements owned by one operator from 420 to 840,
doubling their entitlement. These are the organisations
that deliberately set out to rip money out of people’s
pockets. These are not benevolent societies; these are
people who do not care about the people who come
through their front doors. They just want to take as
much money out of their pockets as possible. That
means that any one operator can now own 35 per cent
of hotel entitlements, which is 4813 machines. That is
currently about how many Woolworths own. I think
people should think about that when they go shopping
at Woolworths — that Woolworths are also a major
pokies owner. They do not care how much they rip out
of people’s pockets.
In the committee of the whole I will be asking a range
of questions, and I will be talking to my amendments.
But for me the bottom line is that, especially living in
the western suburbs, I see absolutely no benefit from
pokie machines. I do not understand why it is
acceptable to have large numbers in low
socio-economic areas or why it is that the AFL thinks it
is acceptable to have large numbers of machines in
areas where they are basically ripping people off. I
think we have to start looking seriously at this issue of
pokies and the damage they do and also at the fact that
governments of all colours are completely addicted to
the money they receive from taxes from pokie venues.
Debate adjourned on motion of Ms PULFORD
(Minister for Agriculture).
Debate adjourned until next day.
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ADJOURNMENT
Mr DALIDAKIS (Minister for Trade and
Investment) — I move:
That the house do now adjourn.

GenesisCare
Ms LOVELL (Northern Victoria) (18:19) — My
adjournment matter is for the Minister for Health. In
telling the tragic story of the late Cherry Thompson and
with the general manager of GenesisCare recently
advising me that they have been granted a health
program grant by the federal government for a licence
to establish radiotherapy services in Shepparton, the
state government has been provided with a clear
pathway to ensure publicly funded radiotherapy is
available to all Shepparton patients. After listening to
Cherry’s story, as told by her daughter Sharelle, will the
minister give a commitment to work with GenesisCare
and establish a public-private partnership with them to
ensure access to publicly funded radiotherapy services
in Shepparton?
Members in this place would know that I have
continuously highlighted this need by telling the stories
of cancer survivors who were forced to travel long
distances to receive life-saving radiotherapy treatment.
My story today is sadly a different one, and it is told by
Sharelle Thompson, who recently lost her beloved
mother, Cherry, to brain cancer. It also highlights the
need for all public patients to be able to access services
in Shepparton so that some are not forced to travel
because they cannot afford private treatment or do not
meet the guidelines of a shared service. Cherry gave up
treatment because she could not cope with travelling to
Albury from her home in Mooroopna. I think
Sharelle’s own words tell her mother’s story best, and I
would like to read the email she wrote to me:
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two treatments she made the decision to not continue
treatment as she didn’t want to travel and be away from
family and friends for weeks on end. She wanted to be home
surrounded by family. She said if the treatment was available
in Shepparton, she would have done it to try and fight it, but
her desire to not travel every week and stay home was
stronger.
Unfortunately, she passed away in palliative care in July, five
months after diagnosis.
If this story or if I can do anything to assist getting radiation
services to Shepparton, I would be happy to assist in any
way …

The general manager of GenesisCare recently advised
me that they have been granted a health program grant
by the federal government for a licence to establish
radiotherapy services in Shepparton. As GenesisCare
is a private provider, it is now crucial that the
government works with GenesisCare to ensure the new
facility will operate under a public-private partnership
to ensure all public patients will have access to
publicly funded radiotherapy in Shepparton, not just
selected patients, as it would be under a shared care
arrangement.

Werribee Park National Equestrian Centre
Mr MELHEM (Western Metropolitan) (18:23) —
My adjournment matter is directed to the Minister for
Tourism and Major Events, Minister for Sport and
Minister for Veterans, the Honourable John Eren. The
matter relates to the proposed upgrade of Victoria’s
premier venue for grassroots, national and international
equestrian events in Werribee. Since 1984 the Victorian
state equestrian centre at Werribee Park has featured
indoor and outdoor equestrian facilities for major
equestrian events and elite training, including dressage,
showjumping, show horse polo and cross-country.
These events are a huge boost to tourism, jobs and local
businesses, showcasing the best of everything Victoria
has to offer.

I just read this article from the Shepparton News …

on the need for radiotherapy services at GV Health —
and felt like I would like to share my experience with the
absolute need for this in Shepparton.
My mother was diagnosed with brain cancer in March of this
year. It was an aggressive grade 4 glioblastoma tumour and
was given a prognosis of 14 months with treatment. The
treatment involved oral chemotherapy and a course of
radiation. We were sent to the regional cancer centre in
Albury where we organised for her to stay in the
accommodation there, but as my dad is elderly and doesn’t
drive anymore and following brain surgery my mother was
not able to drive, it provided a massive obstacle in getting her
to and from Albury weekly and even walking the 10 minutes
to the hospital from the accommodation as she had difficulty
walking due to the part of the brain that was affected. After

The planned future development will boost
participation at the grassroots level and support our
very best elite Olympic heroes. Australian equestrian
champions have done us proud, having won
21 Olympic and Paralympic medals and nine World
Equestrian Games medals. The facility also caters for
over 200 affiliated clubs and 5000 registered athletes,
from pony clubs to show horsing, and it has strong
community support and participation.
Our modern makeover of the Victorian state equestrian
centre will deliver state-of-the-art facilities which are
needed to train our next generation of world-class
heroes. The action I seek from the minister is for him to
provide me with further details about what the plans are
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for the upgrade and what sort of support the state
government is willing to invest in upgrading that
important facility. I seek his support for the upgrade of
that facility and putting some serious investment into
the facility so we can make sure it remains a first-class
facility for our athletes.

Les Twentyman Foundation
Mr FINN (Western Metropolitan) (18:25) — My
adjournment matter is for the Minister for Youth
Affairs. We are all aware of the wonderful work that
Sir Les Twentyman does in the western suburbs of
Melbourne. I have spoken of him and the work that he
does on a semiregular basis, I suppose, in here for some
years. But I have not spoken at any length at all on the
work that his foundation, the Les Twentyman
Foundation, does. It is doing some extraordinary things
not just in the western suburbs but beyond as well —
certainly in the western suburbs but well beyond the
established home ground, as it were.
The Les Twentyman Foundation is not just saving kids
but also actually turning them into community leaders.
It is turning them into leaders of communities that quite
frankly have been floundering due to a lack of
leadership. They are predominantly young people from
countries that have been ripped apart by war who have
escaped quite often in fear of their lives. What the Les
Twentyman Foundation is doing is getting those young
people, turning them into something special and
showing them what leadership skills they have and
what leadership skills can do for them and their
communities. It is in fact empowering young people in
a way that a lot of these young people have never been
empowered in before. They are not just changing
individual young people’s lives; they are changing
whole communities as a result of what they are doing.
What they are doing is absolutely remarkable, and I
have visited them many times. I have seen, spoken with
and met these young people myself, and you cannot
help but walk away with enormous admiration not just
for them but for those who are turning their lives
around.
Having discussed this with some of the people down
there lately, I can understand why they are concerned.
They are getting nowhere near the government support
that some of the other groups and charitable
organisations are getting. Quite frankly I think that
stinks. Given that the Les Twentyman Foundation is
doing such a remarkable job, I think it is only fair and
decent that they get a fair slice of government funding.
So I ask the minister to take that on board and to
provide some sizeable funding to the Les Twentyman
Foundation.
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Western Highway duplication
Mr RAMSAY (Western Victoria) (18:28) — My
adjournment matter tonight is for the Minister for
Roads and Road Safety, the Honourable Luke
Donnellan, and the action I am seeking is for him to, if
required, intervene in the stalemate over the duplication
of the Western Highway between Buangor and Ararat. I
took the opportunity of travelling to Horsham on
Sunday, and to my horror I noticed that around
Trawalla — which is part of the duplication that has
already been built — the pavement that is barely
12 months old is being ripped up again. I am wondering
what on earth could have happened in 12 months to
have led to brand-new pavement being ripped up again.
Although this is not my request of the minister, I am
horrified that there seem to be problems associated with
the duplication of the Western Highway whereby it
appears some foundation or some material is
substandard to the point where we are now having to
rip up and re-lay pavement that has only recently been
installed.
The matter that I want to raise with the minister is that
$162 million has already been allocated to the Buangor
to Ararat duplication. We know the project has been
contested through the Supreme Court in relation to
some community members’ concerns about the current
route. Nevertheless, the Ararat Rural City Council has
supported the planning approval for the work to
continue and the money is in the bank, yet there are no
roadworks happening. So the action I seek is for the
minister to use whatever influence he has to get this
work up and underway, given that the money has
already been allocated, VicRoads has already chosen
the preferred route and Ararat Rural City Council has
supported the planning approval process.

Neighbourhood houses
Ms CROZIER (Southern Metropolitan) (18:30) —
Neighbourhood houses provide a range of extremely
worthy programs and activities which assist thousands
of Victorians each week. Those activities and programs
may include child care, assistance with family violence
or mental health issues, and programs to do with
literacy or isolation, especially in regional and rural
Victoria, where some of the most disadvantaged
Victorians reside, some of whom do not have the same
access to services as people who live in metropolitan
Melbourne or the larger regional centres.
Mr Dalidakis — Which minister?
Ms CROZIER — For Minister Mikakos, I beg your
pardon.
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Neighbourhood houses are situated in every electorate
and every local government area across the state, and
they have not received any funding since funding was
provided by the former Liberal-Nationals government. I
have been approached over the past few weeks by a
number of concerned community members who are
completely exasperated in relation to what they can do
regarding the failure of the Andrews government to
deliver on this very important election promise.
What is at risk if this funding is not delivered is that
some neighbourhood houses may in fact close. The
2014 ALP policy platform headed ‘Neighbourhood
houses and community enrichment’ states:
Feeling connected to the community is critical to wellbeing.
Labor recognises the investment required to provide
opportunities for social and economic participation,
education, recreation and social inclusion. Labor recognises
the important role facilities like neighbourhood houses and
men’s sheds play in being places of inclusion for many
people, as well as assisting in social cohesion, the provision of
education and the opportunity to volunteer in local
communities.

Whilst I acknowledge government activity in the men’s
shed area — I know that the minister has been out there
providing funding for men’s sheds, and I commend
that — the neighbourhood houses really are at a loss, as
I said, in relation to what they can do to achieve what
require. For them to remain open, to remain viable and
to provide those services to thousands of Victorians,
they need that funding that was promised.
The action I seek is for the minister to urgently provide
the funding that was promised in 2014 to those
neighbourhood houses across the state so they can
continue with the very good work that they undertake
every single day in providing support and assistance to
so many vulnerable Victorians.

Darebin–Yarra trail link
Ms DUNN (Eastern Metropolitan) (18:32) — My
adjournment matter is for the Minister for Roads and
Road Safety, Luke Donnellan, MP. Residents in
Alphington were delighted with the announcement by
the Andrews government that the Yarra cycling trail
will finally be completed. However, they want to see
the Farm Road link constructed in synchrony with the
Darebin Creek bike path bridge, and they want that to
occur before the bridge and the bike path connecting to
the main Yarra trail are opened, otherwise residents
from South Alphington will be unable to access this
path from their neighbourhood and will be forced to
ride to Heidelberg Road to get onto it. Furthermore,
there will be economies of scale if both projects are
completed together. The action I seek is that the

Tuesday, 28 November 2017

Minister for Roads and Road Safety ensure
construction of both projects is expedited to provide a
complete cycling link.

Melbourne Metro rail project
Mr DAVIS (Southern Metropolitan) (18:33) — My
matter is for the attention of the Minister for Public
Transport in the other place. It concerns the recent
placement on government websites of a series of further
plans regarding the Metro Tunnel — main works,
heritage permits, the proposed site plans, a slew of
aspects that impact directly on the activities of the
Metro project and particularly the protections that may
be put in place with respect to heritage parklands in
Docklands, around the Shrine of Remembrance and the
Edmund Herring oval, and other key steps that need to
be taken.
These are all on extremely short time frames. The
placement of those plans at this point, with closure
dates in mid-December and early December in some
cases, means that meaningful consultation and input is
unlikely to occur. Given that many of the assets
involved are important heritage assets, I believe that
there is a reasonable case for an extension that enables
the community to put its view forward. Two weeks, or
even three weeks, is a very short period for a series of
very large and complex documents.
I note that this applies to the works plans. It also applies
to permits that are within the purview of Heritage
Victoria, and that is obviously within the Minister for
Planning’s purview. But Heritage Victoria cannot
unilaterally extend the period for notification and the
period for consultation. It requires the approval of the
Melbourne Metro Rail Authority to enable Heritage
Victoria to continue to take submissions after this
period. I know many people in the area of the proposed
Domain station and the heritage assets that surround it
do want to make submissions to make sure that those
heritage assets are protected in this process.
We all want to see the tunnels go forward; we all want
to see the minimum impact. I am on the record
indicating that I have concerns about the government’s
particular approach, but in this circumstance there are
very specific points that many people from around the
area of the Domain station will want to make, and that
will require some time given the complexity of the
large number of submissions, and I have only listed a
number of the ones that have appeared in this recent
period. I ask the Minister for Public Transport to please
support a sensible and balanced extension.
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Responses
Mr DALIDAKIS (Minister for Trade and
Investment) (18:36) — I have had adjournment matters
this evening from Ms Lovell to the Minister for Health
in relation to the ongoing concern about radiotherapy
services in her electorate; from Mr Melhem asking the
Minister for Tourism and Major Events to provide
plans for the upgrade of the Werribee Equestrian
Centre, including funding for it; from Mr Finn to the
Minister for Youth Affairs asking the minister to
provide additional dollars to the Les Twentyman
Foundation to continue the good work that the Les
Twentyman Foundation undertakes; from Mr Ramsay
to the Minister for Roads and Road Safety regarding the
duplication of the Western Highway; from Ms Crozier
to the Minister for Families and Children regarding
funding for neighbourhood houses; from Ms Dunn to
the Minister for Roads and Road Safety asking that he
expedite two bike path constructions; and from
Mr Davis to the Minister for Public Transport asking
for an extension of consultation dates by the Melbourne
Metro Rail Authority in relation to heritage assets.
Further to that I have written responses to
14 adjournment matters.
The PRESIDENT — On that basis, the house
stands adjourned until tomorrow.
House adjourned 6.38 p.m.
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Wednesday, 29 November 2017
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.33 a.m. and read the prayer.
The PRESIDENT — I advise the house that Jaclyn
Symes will not be here today. She is attending the
funeral of Stephen Hutchins, the former senator, and
the funeral is in Sydney. Members will be aware that
Stephen was the husband of Natalie Hutchins, a
minister in the other place. I am sure all of our thoughts
and prayers are with Natalie and the family at this time.
Stephen was taken far too young.

PETITIONS
Following petitions presented to house:

Voluntary assisted dying
To the Honourable the President and members of the
Legislative Council assembled in Parliament:
We, the undersigned citizens of Victoria, implore the
members of the Legislative Council of Victoria to vote
against the Andrews Labor government’s so-called Voluntary
Assisted Dying Bill, which is in fact a method of
state-sanctioned killing, and which:
is unsafe, effectively supporting a form of euthanasia;
is flawed, in that there are inadequate protections against
duress and pressure being brought to bear on vulnerable
patients at the end of life;
will see lethal drugs stored in homes for long periods,
opening the risks of deliberate and accidental misuse;
fails to recognise the diversity of cultural practices and
beliefs which surround death and dying and the
irreplaceable role of family in our diverse multicultural
society; and
fails to recognise and respect deeply held religious
convictions and faith.

By Mr DAVIS (Southern Metropolitan)
(24 signatures).
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contact, quality fresh produce and merchandise, colour and
noise, diversity and price competitiveness, and it provides the
opportunity for tourists to join the people of Melbourne in an
internationally recognised cultural activity.
The petitioners therefore request that the Legislative Council
call on the Victorian government to —
(1) urgently legislate to prevent the dismantling and
excavation of the Queen Victoria Market;
(2) put a moratorium on future market development until
there has been proper consultation with the market
traders and the community at large;
(3) affirm the Queen Victoria Market as a historic, working
market serving local Melbourne and Victorian residents
and visitors, which reflect the culture, history, diversity
and palates of Melbourne and Victoria; and
(4) consider the impact of any changes to the market on the
livelihoods of traders and the heritage value and ongoing
viability of the Queen Victoria Market.

By Ms PATTEN (Northern Metropolitan)
(271 signatures).
Laid on table.
Ordered to be considered next day on motion of
Ms PATTEN (Northern Metropolitan).

DRUGS, POISONS AND CONTROLLED
SUBSTANCES AMENDMENT (LAB-GRADE
PILL TESTING PILOT) BILL 2017
Introduction and first reading
Ms SPRINGLE (South Eastern Metropolitan)
introduced a bill for an act to amend the Drugs,
Poisons and Controlled Substances Act 1981 to
provide for the conduct of a pilot program for pill
testing, and for other purposes.
Read first time.

ACCOUNTABILITY AND OVERSIGHT
COMMITTEE

Laid on table.

Queen Victoria Market development
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the City of
Melbourne’s proposal to redevelop the Queen Victoria
Market, that will dismantle and remove heritage-listed
structures at Queen Victoria Market in order to excavate and
construct underground storage space and convert the market
into an entertainment, dining and event precinct — none of
which is in the interest of a fresh food market. The Queen
Victoria Market is where family businesses provide personal

Education, training and communications
initiatives of Victorian oversight agencies
Mr O’SULLIVAN presented report, together with
transcripts of evidence.
Laid on table.
Ordered that report be published.
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Mr O’SULLIVAN (Northern Victoria) (09:38) — I
move:
That the Council take note of the report.

This report covers the three agencies the committee has
oversight responsibility for — that is, the new Office of
the Victorian Information Commissioner, which
merged the functions of the former Freedom of
Information Commissioner with those of the
commissioner for privacy and data protection, the
Victorian Ombudsman and the Victorian Inspectorate.
The report examines how education, training and
communications activities of the oversight agencies can
be strengthened to improve understanding of their
functions and processes, both within the public sector
service and the community more broadly.
Key accountability and oversight functions of the
Ombudsman, the information commissioner and the
inspectorate are contingent upon a member of the
public filing a complaint or submitting a request. As
such public understanding of these processes and
functions is integral to the effectiveness of the oversight
agencies. The committee received evidence in
submissions from oversight agencies, local councils and
government departments, as well as holding public
hearings and conducting study tours to Queensland,
New South Wales and New Zealand. The committee’s
inquiry found that more needs to be done to better
articulate the role and work of the oversight agencies,
and how these agencies can best work in the interests of
all Victorians.
Among its 17 recommendations the committee has
proposed that the Victorian Ombudsman be provided
with a statutory education and training function; that it
specifically engage with young people and
disadvantaged groups through its community education
and awareness-raising activities; that enhanced and
independently evaluated e-learning programs be carried
out by the Victorian Information Commissioner and the
Victorian government invest further in the provision of
e-learning training and workshops; that the Victorian
Information Commissioner publish freedom of
information review decisions online; that the Victorian
Inspectorate review its website and include a series of
case notes to provide guidance on matters of frequent
complaints; that the oversight agencies deliver
presentations to a wider audience; and that the
Victorian government promote options for greater
support of the public, including legal and
counselling-based services, for people who remain
dissatisfied with a final decision of the oversight
agencies, in particular where they have exhausted all
other review options.
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I would like to thank the other committee members
who were involved in this inquiry: the chair, Mr Angus
in the other place, Ms Jaclyn Symes as the deputy chair,
Michael Gidley, MP, James Purcell, Nick Staikos, MP,
and the Honourable Marsha Thomson. I would also like
to thank the committee secretariat for their work: Sean
Coley, Caitlin Grover and Sarah Catherall.
Motion agreed to.

STANDING COMMITTEE ON THE
ENVIRONMENT AND PLANNING
Owners Corporations Amendment (Short-stay
Accommodation) Bill 2016
Mr DALIDAKIS (Minister for Trade and
Investment), pursuant to standing order 23.30,
presented government response.
Laid on table.
Ordered to be considered next day on motion of
Mr DAVIS (Southern Metropolitan).

PAPERS
Laid on table by Clerk:
Auditor-General’s Reports on —
ICT Disaster Recovery Planning, November 2017
(Ordered to be published).
Results of 2016–17 Audits: Local Government,
November 2017 (Ordered to be published).
Results of 2016–17 Audits: Public Hospitals, November
2017 (Ordered to be published).
Subordinate Legislation Act 1994 — Legislative instrument
and related documents under section 16B in respect of
Kardinia Park Stadium Act 2016 — Event management
declaration for Kardinia Park events, dated 22 November
2017.

BUSINESS OF THE HOUSE
Sessional orders
Ms PULFORD (Minister for Agriculture)
(09:44) — By leave, I move:
That until the end of the session, unless otherwise ordered by
the Council —
(1) Further to the sessional orders adopted by this house on
12 February 2015 and amended on 17 March 2015,
15 April 2015, 16 April 2015, 31 August 2016 and
19 September 2017, the following new sessional orders
be adopted, to come into effect the first sitting day of
2018:
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Quorum of committee of the whole

Standing order 15.02(2) is suspended and the following
will apply:
(2) If notice is taken in committee of the whole that a
quorum of members is not present the bells will be
rung as for a division and if, at the expiration of
4 minutes or on a division, it appears that a quorum
of members is not present, the Deputy President
will leave the chair and the President will resume
the chair.
B.

Divisions — procedure for division

Standing order 16.02(1) is suspended and the following
will apply:
(1) Immediately a division has been demanded, the
Clerk will ring the bells for 4 minutes and the doors
will not be closed until that time. When successive
divisions are taken, and there is no intervening
debate, the bells for the ensuing divisions will be
rung for 1 minute only.
Standing order 16.02(2) is suspended and the following
will apply:
(2) At the expiration of 4 minutes the doors will be
closed and locked, and no member will enter or
leave the chamber until after the result of the
division has been declared.
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education. From now on, every year more than
650 places will be reserved across the state for
vulnerable families and children, children known to
child protection, refugees, Koori children and
concession card holders so that they can still attend
kindergarten at no cost to families and carers, even if
they have missed enrolment dates.
The Andrews government is investing $2.3 million
from this year’s budget to make this program a
permanent fixture of the early education landscape,
because we recognise that often the children who are
most likely to miss out on kindergarten are those that
will benefit from it the most. Research shows that
children who have a stimulating and supportive start to
life are more likely to do well later in life, and children
who attend kinder score higher on their NAPLAN tests.
The prepurchased places program changes lives by
helping families overcome barriers to participating in
kindergarten. It is one important way in which our
government’s $202.1 million Early Childhood Reform
Plan aims to ensure that every Victorian child can
access and benefit from kinder. We are seeking to
ensure every Victorian child is ready for kinder, ready
for school and ready for life.

Family violence
(2) The foregoing provisions of this resolution, so far as
they are inconsistent with the standing orders or
practices of the Council, will have effect
notwithstanding anything contained in the standing
orders or practices of the Council.
(3) The Clerk is empowered to renumber the sessional
orders and correct any internal references as a
consequence of this resolution.

Motion agreed to.

MINISTERS STATEMENTS
Early childhood education
Ms MIKAKOS (Minister for Early Childhood
Education) (09:46) — In my capacity as Minister for
Early Childhood Education, I rise to update the house
on how the Andrews Labor government is making
things fairer for families and ensuring that all children
have access to kindergarten in Victoria. Last week I
was pleased to visit Bridge Road Kindergarten in
Strathtulloh to announce the permanent extension of the
successful prepurchased kindergarten places pilot. This
pilot was first trialled in 2016 as a way of ensuring that
vulnerable children who missed enrolment deadlines or
moved during the year would still be able to access a
local kindergarten place. Over the past two years it has
supported close to 1000 children who may otherwise
have missed out on the benefits of early childhood

Ms MIKAKOS (Minister for Families and
Children) (09:48) — On another matter, in my capacity
as Minister for Families and Children, I rise in
acknowledgement of Victoria’s second annual Victoria
Against Violence campaign, spanning from
25 November to 10 December, to update the house on
what the Andrews Labor government is doing to
support the Aboriginal community to reduce the
incidence of family violence. Family violence is a
terrible scourge across the state, and it affects the
Aboriginal community disproportionately. Victorian
Aboriginal women are 45 times more likely to
experience family violence than non-Aboriginal
women, and 88 per cent of the Aboriginal children in
out-of-home care have had an experience of family
violence.
Last week I announced $650 000 for the Indigenous
Family Violence Strategy Community Initiatives Fund,
which helps Aboriginal people reduce, prevent and
respond to family violence in their own communities.
This program is aimed at supporting local community
projects to prevent, reduce and respond to family
violence in Aboriginal communities across Victoria.
The statewide funding allocation across 11 Indigenous
family violence regional action groups has seen
45 projects funded. In keeping with the Andrews Labor
government’s commitment to self-determination,
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regional assessment panels led by the Aboriginal
community decided which projects to fund. One project
that has been funded is Strong Spirit, Strong Families at
the Winda-Mara Aboriginal Corporation. Using culture
and the cultural symbol of a possum skin cloak, the
project aims to educate and empower families to
become more resilient. Another project will empower
local Aboriginal and Torres Strait Islander men from
the Warrnambool area to mentor young men at risk of
perpetrating family violence by sharing information
about this issue in a safe, supportive space and
participating in cultural activities.
The Andrews Labor government is implementing all
227 recommendations of the Royal Commission into
Family Violence and is delivering a 10-year plan to end
family violence for all Victorians, including Aboriginal
children and families, and this is being supported by an
unprecedented $1.9 billion investment across
government. Family violence is Victoria’s biggest law
and order issue, and it is disappointing to me that the
opposition is still yet to commit to supporting all of the
royal commission recommendations.

MEMBERS STATEMENTS
Workplace deaths
Mr GEPP (Northern Victoria) (09:50) — A couple
of months ago I rose in this place to highlight that there
had been 18 workplace deaths so far in 2017. It is with
great sadness that in the intervening period there have
been another five workplace deaths, including a man in
his 70s who died when his rough-terrain vehicle rolled
over, a young man who died a few weeks ago in an
agricultural accident after being stung by bees, a man
who was crushed in a transport construction accident
last month in northern Victoria, a man who died in an
agricultural accident just four days before that in a
farm-based motorbike incident and a man who died in a
quad bike accident just five days after I last spoke on
this issue.
Agriculture and construction remain our most
dangerous industries, accounting for the majority of
workplace deaths, but that does not mean that people
have to die. It is a fundamental expectation of the
employment relationship that a worker expects to go
home. I would urge all employers, unions and health
and safety representatives to work closely together to
make our workplaces as safe as possible. It is not
enough to rely on the regulator. It is not enough to seek
the minimum. A safe workplace has to be the prime
objective of any workplace, because the maimings,
disfigurements and deaths cannot be regarded as just
another economic value. The grieving families will
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attest to this. I send my condolences to those left
behind.

White Ribbon Day
Ms CROZIER (Southern Metropolitan) (09:51) —
I was very pleased to be able to attend last Friday
morning a White Ribbon Day breakfast at Government
House hosted by the Governor, the Honourable Linda
Dessau. President, you were in attendance with me, and
I think you would agree that the Governor’s speech and
her experience of having worked in the Family Court
gave great insight in understanding both the obvious
and hidden impacts of family violence and the ongoing
effects on all involved. It was a wonderful event, and it
is a pity that no government MPs were in attendance to
hear the Governor’s address and support the White
Ribbon breakfast. It was pleasing that so many people
from a range of different organisations, such as
Domestic Violence Victoria, Lifeline and Our Watch
were in attendance, along with advocates of White
Ribbon, all of which provide support to those in need
and have been working to highlight the extremely
detrimental effects that family violence can have on an
individual, a family and a community.
I am pleased to say that this issue is being addressed at
all levels of government from the Prime Minister down,
and there has been much improvement in the
community’s awareness of family violence. I attribute
much of that awareness to the ongoing work of people
such as Rosie Batty and Kristy McKellar here in
Victoria, other victims and their family members who
have bravely spoken out but also those people who are
dealing with the consequences of family violence on
the front line, including the police, doctors, nurses,
people in refuges and all of those who work with the
various agencies.
In saying that, it is not only far too many women and
children who are victims but also, sadly, men. So as this
state and other jurisdictions work toward eliminating
family violence, let all of us continue to work to reduce
the terrible statistics — as those statistics are Victorians
in every part of our community.

The Greens
Ms PENNICUIK (Southern Metropolitan)
(09:53) — It is 25 years this week since the Victorian
Greens were formed at a meeting of 20-something
people at Edinburgh Gardens in 1992. That same year
the Australian Greens were formed, made up of
representatives from Tasmania, New South Wales,
Queensland and the ACT.
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I worked on the Greens’ 1996 federal election
campaign, leafleting in the electorate of Goldstein,
where I still live. I joined the Greens later that year, so I
am celebrating my 21st birthday as a member of the
Greens. I joined because of the Greens’ core values of
ecological sustainability, social justice, grassroots
democracy and peace and non-violence, and because of
the wonderful, committed people I had met who were
determined to build the Greens here in Victoria.
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make sure local people, especially disadvantaged
people, get an opportunity to be engaged in what is the
largest infrastructure program this state has ever seen,
going forward as well. I think these sorts of
announcements and the program that I spoke about
really will mean that in the future this government and
this Premier will be seen as one of the greatest
governments and premiers that Victoria has ever seen.

Road infrastructure
This was part of an Australian and worldwide Greens
movement to see those values and Greens policies
implemented. No other party then or now has fully
recognised the ecological crisis we are in, with climate
change and loss of biodiversity, or the social justice
crisis, with growing inequality and disadvantage. The
old parties to this day push on with their destructive
neoliberal philosophy and with policies that are
destroying communities and the planet.
In our 25th year the Victorian Greens have two
senators, the member for Melbourne in the House of
Representatives, eight members of the Victorian
Parliament — three elected in 2006 and another four
elected in 2014, including the lower house seats of
Melbourne and Prahran, and then most recently we
have seen the election of Lidia Thorpe in Northcote;
Lidia is the first Aboriginal woman elected to the state
Parliament.
We also have local councillors across metropolitan
Melbourne and regional Victoria, some of whom have
been re-elected once or twice, some of whom have
been elected mayor or deputy mayor. All our Greens
councillors have made positive changes in their
communities. I am proud that I joined the Greens
21 years ago, and I am proud of the achievements of the
Victorian Greens in just 25 years.

Apprenticeships and traineeships
Mr LEANE (Eastern Metropolitan) (09:55) — I am
very pleased with the announcement yesterday from the
Premier regarding a new law being introduced next
year to ensure that 10 per cent of the people that work
on all government projects above $20 million are
apprentices, trainees or engineer cadets. Part of the
policy announced by the Premier yesterday includes the
requirement that major projects source their safety
equipment and their safety clothing from local
manufacturers.
The infrastructure program that this government has
embarked on is enormous; the opportunities are
endless. I actually want to credit the Premier and the
ministers for bringing in more and more changes to

Mr RAMSAY (Western Victoria) (09:56) — The
Victorian Premier has given Victorians 11 new taxes,
costing taxpayers 20 per cent more in their cost of
living and a 30 per cent increase in power costs, and
spent $1.3 billion to not build the east–west link. Yet he
wants more, and he will do this by adding more tolls.
The decision to go against advice and build the West
Gate tunnel will cost motorists; they will be tolled,
despite no mention of tolls during the election. More
tolls will also be added to the Monash and Tullamarine
freeways. The north-east link — the $19 billion
freeway that ends in traffic lights — will also be tolled.
Tolls will go onto the Eastern Freeway to help pay for
the north-east freeway. The West Gate tunnel is a
$5.5 billion shemozzle that will only please Transurban
and shareholders. Experts have revealed that the
business case and modelling are flawed; others have
described it as a dog’s breakfast. Traffic will vomit into
the already clogged city centre from the tunnel.
Residents in Brooklyn will suffer an additional
4000 trucks a day going past their front doors.
Infrastructure Australia, Infrastructure Victoria and all
stakeholders I am aware of say the east–west link is the
most important road in Melbourne that needs to be
built. Until the east–west link is built, traffic congestion
to Melbourne’s west will continue to grow and groan.
Traffic from Geelong to Melbourne is already in
gridlock, and trains are overcrowded. The north-east
link is an expensive lemon in the last planning stages
that I have seen and at best a pipe dream. The sooner
this scheming, deceptive, bullying, union-grovelling
government understands that the number one road
priority is to build the east–west link, the better.

Post-traumatic stress disorder
Ms HARTLAND (Western Metropolitan)
(09:58) — Yesterday we would have heard a group of
very noisy motorcyclists going around the Parliament.
They had a very important message; it was a group of
ambulance officers who were about to go out on the
road to talk about post-traumatic stress disorder to a
whole range of country depots.
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When I saw them I had a quick chat to some of the
people I know, and it made me think again about all of
those other workers who suffer from post-traumatic
stress disorder — the people we rely on the most, like
train drivers, policemen and policewomen, ambulance
officers, firefighters, nurses and doctors who work in
emergency rooms — and we always have to remember
that the kind of work that they do can often profoundly
affect their lives. We need to always be aware of this,
making sure that these people are kept safe and also
making sure, when there are serious incidents, that
management, in whatever the workplace is, actually
takes these issues seriously. So it was really good to see
this group of people off on their very noisy motorbikes
yesterday, taking that message out into the community
so that we can all clearly understand that these are the
people who protect us and we need to do something to
protect them.

Gateway sculpture, Rosebud
Mr MULINO (Eastern Victoria) (10:00) — It was
an honour to be at the unveiling of the gateway
sculpture at Rosebud. This incredible piece was
commissioned by Mornington Peninsula shire and
developed in partnership with the Victorian government
as part of Destination Rosebud. The sculpture is made
up of two elements, Sails and Helix Wave, by
Melbourne artist and designer Matthew Harding and
co-artist Benjamin Storch. The artwork makes
reference to the origins of Rosebud’s name, to when the
Rosebud cargo ship was washed ashore in 1855. The
wood used in the sculpture has been recycled twice —
once when the wood from the ship was used to
construct the original peer and then again many years
later when the pier was modernised — and the wood
has been used to construct this very impressive
sculpture. The sculpture marks both the western and
eastern entrances to Rosebud along Point Nepean Road
and is an integral part of the Destination Rosebud
project.

Officer Secondary College
Mr MULINO — It was with great excitement that I
was at the official opening of Officer Secondary
College. Officer Secondary College is one of three
schools recently built in Cardinia shire, which is
much-needed investment given the population growth
in that area. The architectural design of the building is
drawn from the timber industry of the 1870s, the
masonry industry of the 1880s and the agricultural
industry of today. Students have access to a variety of
learning environments and spaces, including in stage 1
sciences, technologies, physical education and the arts.
All spaces in the school are technology enabled,
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equipped for 21st century learning. Stage 2 features an
outside terraced amphitheatre and a three-court
gymnasium, which is suitable for different sorts of
sports. All buildings and outside spaces are technology
enabled and have fully integrated hearing augmentation
systems that enable the best education for students with
hearing impairments but are also useful for enhancing
education for all other students.

Sinai terrorist attack
Mrs PEULICH (South Eastern Metropolitan)
(10:01) — I wish to place on record the condolences of
the coalition in relation to the events which occurred in
Egypt on 24 November, which saw an act of terrorism
committed at a Sinai mosque. Over 300 people were
killed and at least 128 injured in what was clearly an act
of barbarism. Our thoughts and prayers are with the
families and friends of those who lost loved ones and
with those who are recovering from injuries. Such
callous acts of terrorism are condemned no matter who
they affect or where they are committed, and the use of
such acts must be stamped out through the cooperation
of governments across the world, who must stand
united against those who treat human life with little
regard. We will not be intimidated by terrorism. We
must do everything in our power to combat such threats
to our society.

Victorian Multicultural Commission
Mrs PEULICH — I would also like to commend
the outgoing Victorian multicultural affairs
commissioners. They had to wait a long time in order to
receive the thanks of this government. They include
Safa Almarhoun, Phillip Bain, Maryum Chaudhry,
Teresa De Fazio, Elizabeth Drozd, Yasmin Hassen,
Peter Khalil, Marion Lau, Grahame Leonard, Jenny
Matic, Huss Mustafa and Abeselom Nega, as well as
Chidambaram ‘Srini’ Srinivasan and Chin Tan. They
have served our multicultural community and broader
community magnificently. It is a shame that they were
not thanked earlier and their contributions recognised
for the enormous amount of work that they have
undertaken. At the same time I am glad that my
shaming of the government has led to an announcement
of long-overdue and outstanding commissioner
appointments.

Steve Hutchins
Mr MELHEM (Western Metropolitan) (10:03) — I
rise to speak of the passing of a Labor legend, the
honourable former senator Steve Hutchins. He lost his
battle with cancer of 19 years. One thing about Steve is
he definitely was a fighter. That horrible disease kept at
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him for the past 19 years, but he managed to battle
through for that period. Steve was a champion of
workers. He was a champion of the fair go all round.
He never took a backward step in challenging for the
right of workers to be treated fairly in the workplace.
He held many positions in the Senate. He chaired a
number of committees to advance the rights of workers
and the rights of community, in particular the
committee he chaired in relation to child labour.
Mr Hutchins was a great friend. If you were ever
looking for a friend to stand by you when your time
was good, that was him. When you were down, he was
there with you, unlike some other friends who, when
your time is down, will just walk away from you. But
that was not Steve Hutchins. He was a true friend for
many people. I had the chance a couple of weeks ago to
say goodbye to him before he actually decided to go to
New South Wales, to the Blue Mountains. That is
where he came from. He just wanted to spend the last
two weeks there, and he had his wish. Today he will be
put to rest at 1 o’clock in the place he loved. That is
how he wanted to leave this world, and he got his wish.
Steve is survived by his wife, my good friend Natalie
Hutchins, a member of the other place, their son,
Xavier, and his other five children, Lauren, Julia,
Michael, Georgia and Madeleine. He will be truly
missed by us all. Rest in peace, my friend, until we
meet again.

FRANKSTON PLANNING SCHEME
AMENDMENT
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (10:05) — I move:
That, in relation to amendment C117 to the Frankston
planning scheme, which relates to the Kananook train storage
facility, this house —
(1) notes planning scheme amendment C117 was tabled on
16 November 2017; and
(2) pursuant to section 38(2) of the Planning and
Environment Act 1987 revokes amendment C117.

This is a matter that fundamentally goes to the question
of jobs. It goes to jobs in my electorate — around
100 jobs located across seven different businesses in the
Seaford-Frankston North area. A motion like this — a
planning scheme amendment revocation — is not
something that is brought to the house lightly. In fact in
the time I have been a member of this place I have not
brought forward a revocation motion, but in this
instance the circumstances of the project that
amendment C117 relates to and the unjustifiable impact
it will have on the local community in the greater
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Frankston area justify this matter coming before this
Parliament so that the Parliament can send a clear
signal that it values the jobs of those residents of the
south-east — those 100 people who are employed in
that Frankston North-Seaford corridor — and that it
supports their continuing to be employed and
continuing to be able to operate their businesses in that
area.
To provide some background, amendment C117 to the
Frankston planning scheme arises from the sky rail
project, a project which has divided communities across
metropolitan Melbourne figuratively and literally — a
series of projects which have literally split communities
with the erection of ugly elevated rail projects out along
the Pakenham line in the south-east and now along the
Frankston line in the south-east. This is not, as we
know, what the community had been promised. When
the Labor Party went to the election in 2014 it was on
the basis of providing grade separations for a number of
level crossings across Melbourne. Implicit in that
promise was that the grade separations would result
from undergrounding of rail lines or roads.
What we have actually seen across Melbourne is the
construction of elevated rail lines, the grade separations
being delivered through elevation, typically of rail
lines — rail over road — which has created massive
visual blockages along our metropolitan train lines and
physical barriers within our communities and which has
led to enormous community opposition. The latest area
which is subject to the sky rail impost is the south-east,
along the Frankston line. That is what takes us to the
C117 amendment to the Frankston planning scheme,
which the house is being asked to look at today.
Among the commitments the Labor Party made leading
up to 2014 was a list of level crossings that it was to
target for removal, and in fact those crossings at
Seaford Road and Eel Race Road in the south-east were
on that list. Again, these were promised implicitly as
undergrounding grade separation — rail under road.
The reality, however, has seen elevated rail now being
constructed.
A consequence of those projects being pushed through
in those communities is the need in Seaford to relocate
train stabling facilities and to build a new train stabling
facility on a new parcel of land away from existing
facilities due to the extensive encroachment required by
the elevated rail proposal. This has seen the Level
Crossing Removal Authority seek to quickly come up
with an alternative to existing train stabling facilities,
and in its haste to provide an alternative train stabling
facility so it can deliver this project in the short term it
has determined to build what it has called the Kananook
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train storage facility on land alongside the Frankston
Freeway.
The authority and the government have identified a
triangular parcel of land located to the west of Wells
Road, to the east of Bardia Avenue, which is part of the
residential area in Seaford-Frankston North, and to the
south of Miles Grove, which is also part of the
residential area in Seaford. It adjoins the existing
railway line which runs to Frankston. This triangular
parcel of land has been identified by the government,
by the Level Crossing Removal Authority, as the site
for a new train stabling facility.
The problem with this site being identified for a train
stabling facility is that it is in fact private land; it is a
number of privately held parcels, which are home to a
number of private businesses. In fact there are some
seven businesses located on individual parcels in that
triangle, and as I said, it is a triangle bounded by
residential development to the north, residential
development to the west and Wells Road and the
freeway to the east. This is a long-established pocket of
industrial land or commercial land, with seven
long-established businesses. Those businesses employ
in the order of 100 people, who largely live in the local
community, around Frankston and Seaford, and who, if
the proposal to build this train stabling facility on that
site goes ahead, will lose their jobs and will lose their
business investment.
It is our view that this is not an optimal outcome. The
selection of the site and its designation as a train
stabling site, with the loss of those jobs and the loss of
those businesses, is something which has been thrown
together in haste and thrown together without
consideration of the impact it will have on those
businesses and without consideration of alternatives for
train stabling which would allow those businesses to be
preserved and those jobs to be preserved and long-term
stabling to be put in place. So the purpose of the motion
today is to disallow the technical amendment —
C117 — to the Frankston planning scheme and
therefore prevent this site being used for train stabling
in order to preserve those jobs and those businesses on
those parcels of land in Seaford.
This is a project — the train stabling facility — which
has been opposed by the local community. It has been
opposed by the City of Frankston, and indeed the then
mayor of the City of Frankston — the most immediate
past mayor — Brian Cunial flagged the City of
Frankston’s concerns about this proposal. To quote a
statement of his when mayor, as reported in an article,
he noted that:

Wednesday, 29 November 2017

… acquisitions would result in the loss of vital businesses and
potentially more than 100 jobs from the municipality.
… council preferred a rail yard at Baxter as part of
electrification of the Frankston railway line to that area.
‘A stabling facility at Baxter … will avoid loss of key
industrial land and be a more feasible, longer term solution
for train stabling and maintenance’ …

We would submit that the former mayor of the City of
Frankston has got it right. The solution to this need for
train stabling, which arises from this sky rail project, is
to build the Baxter facility, not to build this short-term
facility on this industrial land in Seaford, not to knock
out those jobs and not to knock out those businesses.
The solution is to build the facility on VicTrack land
that can provide for the long-term needs for stabling
along the Frankston line without jeopardising that
investment and without jeopardising those businesses.
Even the Level Crossing Removal Authority in its
material that has been published in relation to this
project tacitly acknowledges that Baxter is the ultimate
solution for stabling along the Frankston line. The
material which has been published on the Level
Crossing Removal Authority’s website goes to the issue
of Baxter and notes:
The Kananook train storage facility will not only
accommodate immediate train storage needs but also has the
capacity to accommodate predicted future growth on the
Frankston line.

The authority tellingly goes on to say:
The construction of a new facility at the Kananook site in
Seaford does not impact any future decisions to extend the
electrified train network to Baxter and build another facility
there.

So the Level Crossing Removal Authority recognises
that the long-term solution is Baxter, and it is very
careful in its public commentary to say that the Baxter
option remains alive and on the table. The Baxter
option is effectively the long-term solution. So what we
are saying is rather than knocking out these 100 jobs
and rather than knocking out the seven businesses, the
Level Crossing Removal Authority should now be
working on the Baxter option to provide stabling,
which it acknowledges is the long-term option, rather
than working on this interim solution, which will have
irrevocable impacts on those businesses and irrevocable
impacts on those 100 staff who are employed on that
site.
This is short-termism on the part of the government and
the part of the authority. We have seen undue haste
from the government in rushing to get these projects,
which have divided communities and which have been
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controversial, in place and settled before the election.
The push to get this train stabling facility at Seaford,
rather than the long-term facility at Baxter, which does
not require the compulsory acquisition of businesses
and which does not require the consequent loss of jobs,
is the option that should be pursued.
This is not just a theoretical exercise and this is not just
a hypothetical; what we have at the triangular site at
Seaford are real businesses employing real people.
There are, as I said, seven businesses that currently
operate on that site. The largest of those businesses is
Page Brothers Jayco, which is on a 3-hectare site within
that triangle. Many members of this Parliament and of
this chamber would be familiar with Page Brothers
Jayco. They are a very well known caravan and
camping retail provider, they have a very strong retail
presence in Melbourne — their brand is well-known —
and they have been well-established on that site for
many, many years, and that business employs around
50 people.
But there are also businesses such as Seaford Panels,
Charlie Diesel Services, Trade Price Trucks & Spares,
McGhie Truck and Machinery Australia, Sims Metal
and Noble Park Trucks — a number of businesses —
that operate typically around heavy vehicles which have
been established over decades on that site in some
instances. Some of those businesses have been in place
for 40 years on that site. They have made a capital
investment over many, many years, they employ in the
order of 100 people across all the businesses — with
around 50 of them employed by Page Brothers Jayco
alone — and they should be entitled to continue to
operate their businesses, to enjoy the benefits of their
investment on those respective sites and to employ
people on those sites when there is a viable alternative
that is available to the government for stabling which
does not require the loss of that private sector
investment.
Compulsory acquisition, which will be the mechanism
required for this facility to go ahead, is always
controversial. It is always controversial where the
government comes in and decides from a policy
perspective that a public policy outcome will trump the
interests of individual landowners and therefore a
compulsory acquisition will take place. That is
something that we in the past as a Parliament have
recognised is necessary — it is necessary for
governments to have the capacity to undertake
compulsory acquisition in the public interest — but it is
something that should be exercised with discretion,
rarely and only when absolutely necessary. We would
argue that the Kananook stabling facility is not essential
and it is not being done in a way which respects the
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rights and acknowledges the investment of the current
landowners.
This project does not need to proceed on that site at
Seaford. There is a viable alternative at Baxter, which
may be less convenient for the government in its desire
to rush through sky rail and get the negatives out of the
way before the election next year, but it is not essential
that they do it on that site. There is a viable alternative
which the Level Crossing Removal Authority tacitly
acknowledges will be the long-term solution anyway.
We will see stabling at Baxter; it is just a question of
when. We would put to the chamber that the
government and the authority should be developing
Baxter now rather than affecting these seven businesses
and their 100 employees at Seaford at this point in time.
One of the other issues that has been raised in respect to
this project is the uncertainty that has been created for
those businesses and for those 100 employees. The
authority has gone out and flagged that it wants to
compulsorily acquire those sites on that triangle to
develop this project, but the businesses and their
affected staff have heard nothing.
The time line for the project is open-ended and the
planning scheme amendment, which is the technical
document we are talking about today, actually provides
a time frame for the project to commence by
1 December 2022, which is some five years away
effectively, and to conclude by 1 December 2032. This
does not give any certainty to community around
timing, and even putting aside those technical
requirements of the planning scheme amendment,
looking at the commentary that has been made by the
Level Crossing Removal Authority as to its intention,
the actual development on that site is still several years
away.
In the meantime we have seven businesses employing
100 people who are in limbo. The compulsory
acquisition process has not advanced. They have been
told their sites are going to be acquired at some point in
the future, so this development can take place at some
point in the future in the next ‘three to five’ years.
There is no certainty. Those businesses cannot do
anything with their sites. They cannot make further
capital investment in their businesses, many of which
already have had substantial capital investment over
many years. They cannot sell those sites with the
spectre of compulsory acquisition hanging over their
heads. They are in limbo until the government gets its
act together and until the Level Crossing Removal
Authority gets its act together.
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We have a situation where the government has chosen
to go down the path of the quick and easy option to
provide stabling on the Frankston line as a consequence
of the sky rail development. They have chosen to
ignore at this point what they know is going to be the
ultimate outcome, which is stabling at Baxter. As a
consequence of that, they have thrown into turmoil the
future of 100 people who are working in the
Seaford-Frankston North area. They have thrown into
turmoil the future of seven businesses that are located in
that area and many millions of dollars of some capital
investment. They will not even provide certainty now
as to how they will proceed.
Having consulted with a number of those businesses,
one of the big concerns that has come back is the fact
they are left in limbo. They have no certainty, even if
this project goes ahead. They have no certainty as to
when it is going to be resolved, when the compulsory
acquisition is going to be resolved or the consequential
impacts on their business. By virtue of the fact the
government has announced this, their sites are
worthless. They cannot sell them; they cannot invest in
them. The government is now taking its time as to
when it actually advances with the compulsory
acquisition and development of the project.
It is the view of the coalition that this project should not
proceed on this site. There is a viable alternative at
Baxter which will be the long-term solution for this
project. By bringing this revocation motion today we
are seeking for the Parliament to send a signal to the
government and the Level Crossing Removal Authority
that developing train stabling at Seaford is not the
answer, that shutting down those seven businesses is
not the answer and that killing off those 100 jobs is not
the answer. There is a viable alternative: it is Baxter.
The government know it will ultimately have to do
Baxter. Through this motion we want to send a signal
to the government that they should be protecting those
existing jobs at Seaford. They should be doing what is
going to be the long-term and right outcome —
developing the Baxter site. I commend this motion to
the house. It is about sending the signal that these jobs
are important, that these businesses are important and
that there is a better way for this stabling to be provided
on the Frankston line without killing off those jobs and
that investment.
Mr LEANE (Eastern Metropolitan) (10:26) — At
the outset I want to indicate that the government will
oppose this revocation motion. Mr Rich-Phillips and
Mr Davis have said in previous sitting weeks that the
opposition do not take these revocation motions lightly.
Well, there seems to be one every sitting week. It is
quite a shame that one a couple of weeks ago stopped a
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public housing project from going ahead, and what this
motion would do is stop a public transport project from
going ahead, because this particular train stabling is
very important to the Frankston line. I think
Mr Rich-Phillips indicated that maybe Baxter could be
an option instead of Kananook. The reality is that both
of those sites need to be used for stabling in order to
improve the Frankston line.
The aspiration of the government and the aspiration, I
am sure, of all people that live on the Baxter–Frankston
line and all the way up the line is that in peak hour there
will be no need for a timetable, similar to the best
public transport systems around the world. People will
be able to turn up and be guaranteed in a few minutes
that they will have a train heading towards town or
away from town. That is the aspiration that this
government has in building the Melbourne Metro and
increasing the capacity internally. That is the aspiration
that this government has in removing level crossings,
such as the ones that we were talking about today along
the Frankston line. To be able to deliver that, we
obviously need more trains stabled at the end of the line
and also along the line.
Mr Rich-Phillips’s argument around Baxter is an
option. Yes, Baxter is an option that this government
will be utilising for stabling, but Kananook is an
important option as well. Now, I take on board the crux
of Mr Rich-Phillips’s argument around businesses
being affected to enable this stabling at Kananook and
give him and in particular all the businesses the
commitment that the government will work in with
these businesses to any extent the government can to
ensure that these businesses can successfully be
relocated, therefore not affecting any jobs. It is a matter
of the government assisting the businesses to relocate.
The minister herself has met some of these businesses.
Government departments and agencies — not just the
Level Crossing Removal Authority, but other
government departments and agencies that deal in
supporting business — have engaged and will engage
into the future with these businesses, helping them to
relocate locally and successfully, to continue the great
work that they do and to contribute by supplying
employment, which they currently do.
Having been a Carrum Downs resident for a long time,
I know personally that there is a lot of industrial land
around Carrum Downs and Seaford. If that is not
attractive to those businesses, I am sure they can be
assisted with relocating to another area, but there are a
lot of opportunities in that area for those businesses to
relocate.
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The motion today will not assist anyone. It will not
assist a project that I think the whole Parliament should
support. It is a project for which the aspiration is that
many more services on the Frankston line are utilised,
and removing level crossings is a very important aspect
of that. As I said, having more trains available is
obviously very important for that as well.
Taking on board Mr Rich-Phillips’s description of that,
the acquisition of land for projects has to be taken very,
very seriously by government. I am sure
Mr Rich-Phillips has been part of previous
governments that were involved in similar situations. I
think to attack the planning process and to try to revoke
this amendment is just more political opportunism. The
planning process that this particular amendment went
through was rigorous. There was consultation. With
consultation sometimes not everyone is happy with the
outcome, but there was rigorous consultation held.
As I said, there was consultation with these businesses,
and an agreement will be reached with these businesses
about how the government assists them to survive, go
further and get bigger and better. If that is the intent of
all the players and all the partners in this particular
situation, then we can guarantee that this project will be
successful and we can guarantee that the removal of the
level crossings that the government has committed to
will be successful, because we have seen success.
If it is rail under road, the opposition will find reasons
to be unhappy; if it is rail over road, of course they will
be very unhappy. They have coined a phrase, another
name for a bridge — ‘sky rail’. As I have said in this
house a number of times, the Romans built bridges
thousands of years ago, Roman bridges spanned rivers
thousands of years ago, so there is nothing new here.
There is actually elevated rail in our existing system
that runs through the electorates of some high-profile
opposition Assembly members, such as Hawthorn and
others, and that has existed for a long time. But the
elevated rail, where level crossings will be bridged
over, that this particular government is building will be
an improvement on that aesthetically and also
practically.
I find it strange that this particular motion comes in a
week when the opposition has announced their
jewel-in-the-crown policy, which sounds a bit similar to
this government’s policy when it was in opposition, of
removing 50 things. Well, this government committed
to removing 50 level crossings, as I said, for
congestion’s sake, for public transport’s sake and for
safety — we should never forget the safety aspect of
removing level crossings. But the opposition recently
announced that they will remove 50 road intersections.
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Mr Rich-Phillips — 55.
Mr LEANE — I think your media release,
Mr Rich-Phillips, said 50. I am happy to be corrected,
but maybe you need to correct your media release,
because what was put out in the media was that 50 road
interchanges in Melbourne and Geelong are going to be
removed, which has got to be one of the dumbest
policies I have ever heard.
Mrs Peulich interjected.
Mr LEANE — I take up Mrs Peulich’s interjection,
which was something about Shaun Leane. I am sure it
was not complimentary.
Mrs Peulich — It wasn’t.
Mr LEANE — I will give you a bit of my work
history, Mrs Peulich. I actually worked at VicRoads for
a year building and maintaining traffic signals; I
worked for a couple of contractors working on traffic
signals, and I will give you a tip. Traffic gets moved in
blocks. When you go through a set of traffic lights,
whether it be six, seven or eight, they are all connected
to a central computer, and you get moved in blocks. If
you have ever experienced going down the Nepean
Highway or another highway where you think, ‘Oh,
this is great. I’m getting every green light’, that is not
by accident; that is by design. Eventually you will come
to —
Mrs Peulich — Thank you for that illumination.
Mr LEANE — I am happy to help, because I
cannot believe how dumb your policy is. Eventually
you will get caught at a red. The way it works is that
eventually you will get a red light. So the opposition
wants to remove one of them or two of them, working
spasmodically down a highway or down a main road,
and they are saying it is to get traffic moving. It will not
make a difference. It will not make a difference to the
way the network is set up. And the best bit is you have
got these 55 sky roads going over other roads to remove
sets of traffic lights. When you are looking at the vision
of what you put out in your media release, there are
actually traffic lights on top of the sky roads to let
people turn right.
You are removing a set of traffic lights so you can build
a new set of traffic lights. This is the dumbest policy. I
feel like everyone in this room is dumber for me
speaking on this. This is the dumbest policy I have ever
heard, and I apologise to everyone for that. I cannot get
my head around this. If you are going to remove 55, be
clear, because what has been put out was to remove
55 road interchanges, which sounds a bit like the
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previous opposition’s policy. It sounds a bit similar. But
the 50 level crossing removals was quite an important
and intelligent policy, and it has been proved and is
popular. The only thing similar is the number. But with
the 55 road interchange removals, as I said, could there
have been a dumber policy ever produced? I can
guarantee as someone on this side that you have got no
hope of us matching your election commitment on this.
Mr Gepp — It’s only 35. Twenty are a promise.
Mr LEANE — Mr Gepp has looked at the media
release. It talks about 55, with 20 off in the never-never,
so it is 35 that are committed to.
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have been followed in the way they have been enacted,
Mr Guy said on 20 November, which is only recently:
What Melbourne needs to do is take the politics out of our
infrastructure delivery. I mean, there’s no more arguing. We
need to start getting on with some of these plans to free up
traffic congestion.

That is actually completely opposite to what is
happening in here today. Removing level crossings is
an important element in removing congestion. I am not
too sure if Mr Guy knows that this motion is being
debated; maybe someone should tell him that at the
moment the people in the upper house —
Mr Gepp — Have broken ranks.

When you are driving down a highway you will go
over a bridge and be caught at a set of traffic lights. It is
mind-blowing. No wonder it has not been spruiked. I
do not know who came up with the policy. People do
not need to take my word for it with my experience of
working in this area; a number of experts have come
out and said, ‘Wow, this is really dumb. This could be
the dumbest policy when it comes to moving traffic that
anyone has ever come up with’.
Mrs Peulich — On a point of order, Acting
President, do you think Mr Leane might actually come
back to the motion, just vaguely? He has not spoken on
this motion, except for about 30 seconds.
Mr Gepp — On the point of order, Acting
President, Mr Rich-Phillips in moving his revocation
motion touched on traffic congestion and the impact of
the level crossing removals, so he opened up the issue
of the opposition’s dud policy into traffic lights, and I
think it is a very lightweight policy. I would argue that
Mr Leane is in order.
The ACTING PRESIDENT (Mr Melhem) — In
relation to the point of order, Mr Leane has 45 minutes
to go, but I urge him to come back to talking about the
motion. In relation to the point made by Mr Gepp,
Mr Rich-Phillips did talk about other matters, but I
think it is worthwhile getting back to the motion,
Mr Leane.
Mr LEANE — Thank you for that excellent ruling,
Acting President, and I will move back to the motion. I
cannot believe that Mrs Peulich says that she is happy
to support their policy.
Mr Gepp interjected.
Mr LEANE — Mr Guy says a lot of things. Moving
to what he has said around planning revocations and
this chamber involving itself in planning scheme
amendments that have followed everything that should

Mr LEANE — Yes, they have broken away. We
have got a bunch of rogues here who are going
completely against what their leader has stated publicly.
When speaking on a planning revocation motion in
relation to an amendment in Williamstown which was
moved by the Greens party, the Leader of the
Opposition said:
We have clearly stated that we do not want to turn the upper
house of Victoria into a responsible authority on every
planning matter around the state. If we choose one, then we
choose every one of them to deal ourselves in on.

So maybe he has decided the latter. He has decided he
is going to deal himself in on every one. The problem
with that is, if that is his position, the housing,
construction and development sectors have great issues
with these particular amendments. We heard from the
Property Council of Australia on what they believe is a
huge issue. On 15 November Sally Capp from the
Property Council of Australia, when referring to the
Ormond tower planning scheme revocation, which was
unfortunately passed by this chamber, was quoted as
having said:
This is not a political game …
We are disappointed, concerned and frustrated. One of the
main things that really drives affordability and supply of
housing is planning certainty and these motions against
Ormond station and Markham estate … will throw everything
up in the air.

Unfortunately what the property council has said is
exactly what it is. When it came to those two particular
revocations — which were a shame, because they were
housing projects — Ms Capp said they came:
… at a time when we absolutely have to address more
housing supply in the middle ring.

This is a huge issue, she said, and a political game is
being played in this house by people who just see it as
an opportunity for them to get some relevance in the
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state. But I would say it has not gained them any great
relevance; it is not the sort of relevance that anyone
should be looking for, but people are buying themselves
in. Mr Rich-Phillips said in his contribution to the
motion that he wanted to talk about jobs, but the
number of jobs that are not going ahead because of the
last two amendments — the construction jobs and the
ongoing commercial jobs at the Ormond project — is
enormous.
Mr Rich-Phillips says he is concerned about the jobs at
Kananook. I take it that he was genuine. We can give
him confidence today that the Level Crossing Removal
Authority, other government departments and ministers
will work with those businesses to help them relocate
and become bigger and better. We can give him that
assurance today, but we cannot give that assurance to
the workers that were going to work on the Markham
estate. We cannot give that assurance to the
construction workers that were going to work on the
Ormond road project. We cannot give that assurance
anymore to the indefinite ongoing commercial
employment in the future on the commercial part of that
particular project, because that is gone. They do not
care. It was just for a win, particularly driven by
Mr Davis, who would take any opportunity to try to get
his head on the telly. He will take any opportunity
whatsoever without any regard for the consequences.
It is not just the property council that the coalition has
managed to upset. They have also managed to upset a
lot of people in the sector, because there is no guarantee
of the future of this sector anymore. You can go
through the proper planning process, do everything you
are supposed to do and come out with a project, but
there is this issue now where at a whim, if the
opposition feels like it is a good political opportunity to
grandstand, they can come in here and move motions
that could stop the project completely. There is no
guarantee anymore. If you do the right thing and follow
the process, there is no guarantee anymore that you can
commence that project which you have put up, which
you have jumped through all the hoops for and which
you have done everything right for. There is also no
guarantee whatsoever anymore for those people who
were going to work on the project.
As I said, it is not just the property council who are
upset. Vanessa Bird, who is the Victorian chapter
president of the Australian Institute of Architects, is
quoted as having said:
… when proper planning processes have been followed and
approvals granted, politicians should not step in on political
grounds.
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She puts it better than me. She is concerned that if, as
shadow minister David Davis has indicated, the
revocation tool is used to block other projects, the
planning process will become ‘dangerously political’.
She said:
More political influence over the planning scheme inevitably
means less professional influence, resulting in poorer
outcomes.

That is from Vanessa Bird on 20 November 2017. As I
said, those industry groups put it better than me. They
are the experts in this area. They are the ones that see
their industry has suffered. They are the ones that have
seen employment in those particular projects evaporate.
Getting back to where I started, the premise of
Mr Rich-Phillips’s motion is actually flawed. The
argument he has moved is flawed. It is not necessary to
just have the stabling of trains in Baxter. It is necessary
for them to be at Kananook as well. I am sure it is the
aspiration of people who live in the south-east, as I have
stated, to have a new and improved public transport
system. Their aspiration and that of the government is a
public transport system, a heavy rail system, that is as
good as some of the best around the world, where in
peak hour there is no need for a timetable.
In peak hour along the Frankston line, because of the
level crossing removals, because of the Melbourne
Metro Tunnel and because of the extra trains, this will
be the case.
Mr Gepp — That’s how you relieve traffic
congestion.
Mr LEANE — This will enable that situation where
there is no need for a timetable in peak hour, as I said,
like it is in the best systems around the world. I will
take up Mr Gepp’s interjection, which was, ‘That’s how
you relieve congestion’ — you get more trains running,
you get a better service and you get a service where you
are not stressed about when the train is going to be
there, and that is how you get people out of their cars.
That should be the aspiration. I do not know if a few
sky roads will get people out of their cars or not or get
more people in their cars. I just think it will get a lot of
people scratching their heads, and when it comes to
compulsory acquisition a lot of the sites that have been
identified in the 50 sky road policy that was released by
the opposition, if it goes ahead —
Mr Gepp — 55.
Mr LEANE — Sorry, 55 sky roads. If that goes
ahead, the compulsory acquisition on those sites will be
enormous. Compulsory acquisition for the opposition is
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okay when it is their projects, but when it is a project
that is important to everyone in the south-east it is not
okay.
We are in a new world here where the opposition feel
that they are struggling a bit. They are looking for ways
to find some relevance. They are prepared to do
anything, including revocation motions like this, to deal
themselves in on projects where they have not been
dealt in and where they have opposed and they have
opposed and they have opposed — and they constantly
have opposed the level crossing removal program. But
once a particular site has been grade separated and may
have a new station, it is amazing: coalition Assembly
members send a letter to every household and they say
things like, ‘We’ve done it’. The member for
Bayswater said, ‘We’ve got there’. After so many years
of saying, ‘I disagree with the project’, ‘I don’t like the
extra lanes’, ‘The poor shopkeepers’ and this and
that — all that was going on for a year and a half —
once the project gets finished there is a letter in every
letterbox saying, ‘How fabulous am I? I’ve delivered’.
It is amazing to say that all of a sudden about a program
that the opposition has fought against and opposed.
They say ‘Of course we support level crossing
removals’ when they get put on the spot, but they have
opposed it. There is no way they can come into this
chamber and say they support the removal of level
crossings, because they have opposed it at every step
and at every location.
At every chance opposition members have had they
have opposed the level crossing removal program that
this government has successfully implemented, and
today is another chance that they see to oppose more
level crossing removals, because that is as important as
this particular stabling is to the program. If the
opposition wants to be consistent, maybe it should
spare us the ownership at the finish — maybe spare us
all when you own it when everyone loves it, when
everyone is going to the new station, when everyone is
not getting stopped at the boom gates and when the
trains are not getting stuffed around because the boom
gates are not working.
Mrs Peulich interjected.
Mr LEANE — Spare us the ownership, because I
give Mrs Peulich and her friends a commitment that
if — and it would be a terrible thing — the coalition do
form government and do enact their 35 or 55 sky roads
policy there will be no ownership coming from this
side. That policy is all yours. We will not be matching
it. I do not think any party will be matching that one in
here, because — and I know I am repeating myself —
when I first heard about it I thought, ‘Wow, that’s just
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bizarre’. Then the more I looked into it, it went from
‘That’s just bizarre’ to ‘That’s just downright moronic’.
If there were a gold medal for dumb policies, the people
opposite would be punching the air. They would be on
the front of a Weeties box. They would be on the front
with a gold medal for the dumbest policy that has ever
been developed with their 50 sky roads or their 35 sky
roads.
Mr Gepp — 55.
Mr LEANE — Sorry, Mr Gepp, their promised sky
roads.
Mr Gepp — $5.5 billion.
Mr LEANE — Five and a half billion dollars! They
are going to sell the Snowy Hydro — $5.5 billion and
35 sky roads. You would be travelling along, you
would go over a bridge and then you would get stuck at
the next red light. So all that money, all that
compulsory acquisition that we need for it and all the
grief for pedestrians — I do not know how pedestrians
are going to get across; I am not too sure how cyclists
are going to get through — to remove a set of traffic
lights and put them on top of a bridge, because there are
going to be traffic lights so you can turn right,
Mr Gepp. So we are going to have sky traffic lights; we
are going to the sky traffic light policy.
It is bizarre. I do not know who came up with the
policy, but whoever it is should be demoted in the
party. Whoever it is, you should run them out. Whoever
came up with that policy, you seriously need to tell
them to go and have a serious, hard look at themselves,
because it was clearly not thought out and someone
should be for the high jump, I think. When we are
talking about jobs I think that is one job that should be
replaced, because it is just amazing.
I just want to reiterate that we do accept,
Mr Rich-Phillips, that there are businesses that will be
affected because of this stabling. The government
makes a commitment to do everything it can and to
work with those businesses so they will be successful
businesses that can be relocated and they will be
businesses that will get bigger, better and greater. That
is the commitment that we have — that all government
departments will work with them, and of course they
will be compensated for the disruption. There is time to
work with these particular businesses, and in that
location, as I said, there are huge industrial estates in
Carrum Downs and there are huge industrial estates in
Seaford, so there are places for those businesses to be
relocated.
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We are not talking about relocating businesses away
from where the workers live. I would accept the angst
and the grief from the workers and those businesses if
there were not locations suitable nearby to where they
work and live — I would accept them being anxious
about that — but that is clearly not the case. There are
acres and acres of industrial land in that area to be
utilised, and as I stated, the government will do
everything in its power. If all parties are committed to a
great outcome, there will be a great outcome.
This is another day where we have a dangerous
motion — a dangerous motion for a very important
project and a dangerous motion for a whole sector to
have confidence in a system. If they follow the system,
if they jump through the hoops and if they do
everything right, they can have confidence, if their
project gets approved, that that project can proceed and
deliver the important delivery that it is intended to.
Government members urge all members of the chamber
to not support this motion. As I said, this is an
important project, and it is an important precedent that
this motion needs to be stopped, so we urge everyone in
this chamber to oppose it.
Ms SPRINGLE (South Eastern Metropolitan)
(11:03) — I rise today to speak on this motion which
has been put forward by the Liberal-Nationals coalition.
I am quite gratified to hear Mr Leane talk about the
proposed job losses and the government’s plans on
working with those companies to transition them into a
different location, because obviously we cannot look at
public transport and infrastructure projects in isolation;
we do need to look at how they impact on the people
that they will affect. So I am gratified to hear that the
government is working with those workers and those
businesses to successfully transition them into an
alternative.
But down to the substance of this motion: this motion
flags a lack of competency on the part of the
opposition. It is concerning that the supposed
alternative government of this state has such a limited
depth of understanding of the functioning of our
metropolitan rail network that it has come up with this
motion. More stabling on the Frankston line is badly
needed. Indeed there is already a shortage of stabling
for a number of services that run. At present some of
the rolling stock operating on the Frankston line has to
be stabled at Westall on the Dandenong trunk or at
E-gate near the city. Shuttling these trains to and from
stabling in these locations does not make sense. These
movements compromise the operability of not just the
Frankston line but the other sections of the network as
the trains need to pass through the city loop to get there.
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Now, I do recognise that the Andrews government, in
its ever-evolving love affair with Transurban, has
decided to carve up E-gate with off ramps for the West
Gate tunnel mega toll road and therefore needs to move
the existing stabling elsewhere. This is a terrible wasted
opportunity as this land is prime for urban
redevelopment. Yet if we are to have more frequent
services on the Frankston train line, then more stabling
capacity and turnbacks are required on the Frankston
train line itself. The stabling capacity at Carrum is a
mere six trains; the proposed site at Kananook has the
capacity for 24 trains. This is a great opportunity to
provide a fourfold increase in stabling for the Frankston
line.
Furthermore, if we are to have more frequent rail
services without having boom gates down for most of
the morning and afternoon peak, we need to remove the
level crossings. The removal of the three level crossings
at Carrum requires the relocation of the existing
stabling, regardless of whether the removal method is
rail under road or rail over road for these level
crossings. The Frankston line corridor is very restricted
as the Nepean Highway and Station Street border either
side of it for long sections and the Kananook Creek is
adjacent to it further south. The Victorian Greens have
been advised by rail planners both with Public
Transport Victoria (PTV) and in independent groups
that there really are no other suitable sites for stabling
on the Frankston line. The downside of the construction
of these new facilities is that it requires the acquisition
of six established businesses. I call on the government
to assist these businesses with relocation, as they have
today said they will do, to appropriate sites in the
vicinity, including the costs associated with the
retention of their existing customer base.
As for the claim by the opposition that the stabling
would be better provided at the end of the line once the
extension to Baxter has been completed, they are of
course ignoring the fact that they, while in government,
did not proceed with the extension to Baxter, despite it
being in the 2012 PTV development plan. It is true that
neither of the major parties has solid plans for an
extension to Baxter. The opposition may say they have
plans, but they seem to have decided that they are for
building roads and nothing else, what with their
ridiculous traffic light removal program, which is
something truly out of the script of one of the more
depressing episodes of Utopia.
While the Andrews government can rightly claim they
are spending more on public transport infrastructure
than their predecessors, the truth is they have just in the
past week committed to $22 billion worth of toll roads
for Melbourne with the announcement of the north-east
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link alignment and the planning approval of the West
Gate tunnel. If these toll roads proceed — and I must
say that it is a big if — they will entrench car
dependency in this city to the detriment of its livability.
If the Frankston line is extended to Baxter, the stabling
at Kananook will still be required. Indeed provision of
the same service levels all the way to Baxter will
require even more train sets running on the Frankston
line and therefore more stabling to house them.
I have also been advised that any future extension to
Baxter will most likely require a degree of compulsory
land acquisition regardless, because the existing rail
corridor is narrow. If stabling at Kananook is not
provided, then the size of the stabling required at Baxter
will require additional compulsory land acquisition
such that it is of sufficient size to stable 30 trains. I note
that Baxter is within the green wedge and has an
environmental significance overlay such that there
would be understandable concerns in the local
community if all of the additional stabling needs were
pushed onto it.
In summary, this motion is purely a political joust to try
to destabilise a necessary piece of public transport
infrastructure. The Victorian Greens will not be
supporting this motion.
Mrs PEULICH (South Eastern Metropolitan)
(11:09) — I rise in support of my upper house
colleague the Honourable Gordon Rich-Phillips, who
has brought this motion to the house. To remind
members, given that we have been speaking broadly on
a range of transport-related issues, the motion says:
That, in relation to amendment C117 to the Frankston
planning scheme, which relates to the Kananook train storage
facility, this house —
(1) notes planning scheme amendment C117 was tabled on
16 November 2017; and
(2) pursuant to section 38(2) of the Planning and
Environment Act 1987 revokes amendment C117.

And this is something that everyone in the south-east
who actually cares about the south-east supports.
Following on from Ms Springle’s comments, could I
first and foremost say that when it comes to the
desecration of our urban landscape and our urban
environment by means of sky rail, which no-one voted
for, the Greens have been absolutely silent. I hope I am
not provoking the Chair. There has been nothing said
about the loss of amenity, about the desecration of the
urban environment or about the loss of thousands of
trees along two lengths of sky rail. If anyone wants to
know and truly gain an insight as to why this policy is a
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disaster, just go down to Noble Park and have a look.
You do not even need to get out of your car. Have a
squiz, and you will see that this is absolute urban
vandalism.
Yes, we do all want to see improvement in public
transport and on our roads. In actual fact there has been
study after study of the south-east attesting to the
problems and the loss of efficiency as a result of traffic
congestion. And that is why I was the first cab off the
rank in actually pushing for level crossing removals. I
was absolutely delighted that my own party was the
first to make a commitment to level crossing removals.
One of the reasons why I did that was that every day I
saw the Clayton level crossing boom gates down
arresting and halting ambulances that were trying to get
often dangerously ill patients with time-critical issues to
hospital on time. That level crossing should have been
removed of course when the major hospital was built.
That was the reason I took that to my party, and I was
absolutely delighted that we were the ones who backed
this program first of all.
However, there was a major difference: ours was based
on the undergrounding principle. And we have done
that. A great example is the Springvale level crossing.
No-one complained about that. No-one complains
about it, and there are still benefits to be drawn from
that in the future. This is what we wanted to see happen
right throughout the south-east and certainly right
throughout the program. The pooh-poohing by
Mr Leane of the crossing removal policy that we have
announced is manna from heaven. For the south-east it
was the OK corral of the 2010 state election and also
regrettably at the 2014 state election, and it will be
again at the 2018 state election. Without the removal of
road crossings unfortunately we will not be making
substantial inroads into traffic congestion, which is the
bane of everyone’s life.
But coming back to this motion, part of the vision for
the improvement of traffic across the south-east has
been the electrification and the extension of the
Frankston line to Baxter. The Frankston council is very,
very strong on this point. They do not believe in — and
neither do most people in the community — this
short-termism, and indeed this is just another obscene
rush by the government to try to neutralise, to set in
concrete, the obnoxious, outrageous sky rail project so
that people are worn down, worn out and cave in to
their bully-boy tactics, the hallmark of the Andrews
Labor government.
There has been no consultation with the community on
sky rail. The activities that have been convened have
been basically designed in such a way as to silence
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dissenters, to manage dissenters and to remove their
criticisms from various forums. And indeed they have, I
believe, deployed — whether it was the Level Crossing
Removal Authority or the Labor Party or local Labor
officials — trolls on social media and certainly
attendees in the community to try to talk up sky rail, to
say, ‘It is popular. This is what we need.’ Well, let me
tell you, along the coastline of our bayside suburbs,
which are the most beautiful in the world, we do not
want sky rail. It is an abomination, and this is just
another part of it.
Frankston City Council have been adamant about why
they oppose it. I would like to quote from their officers’
assessment of this, at page 171 of a document dated 24
July 2017 under the subheading ‘Issues and
discussion’:
The Kananook stabling facility was planned without any prior
consultation with council, the community and affected
landholders and occupiers.

That is typical of this government. They are bullyboys
from head to toe, and they practise it and live it every
day of their lives. It is disappointing that the Greens are
prepared to accept this sort of bullying of the
community and have been silent on this project. The
report goes on to say:
Stabling has been relocated from Carrum to Kananook …
The proposal will see the compulsory acquisition of land
occupied by a number of key employers within the
municipality, with a subsequent loss of 200 jobs.
The largest of these businesses, Page Bros Caravans, has been
a long-time Frankston business, and is to date unable to find a
satisfactory alternate site within our municipality. This
business is now looking to relocate to Dandenong South.
Importantly there is significant concern on the negative
impact on the amenity of residents, some of whom are within
35 metres of the north-western boundary of the stabling yard.
Further, the visual blight that will be created by a large
stabling and maintenance yard is of significant concern.

The report goes on to say:
Council has been assured by the Minister for Public Transport
that the Kananook project will not impact upon the timing for
the electrification to Baxter, but it is hard to understand —

I will just repeat that: hard to understand —
why the state government would spend $178 million
establishing the Kananook stabling facility when that
investment would have covered around a third of the cost for
the electrification to Baxter.

So a third of the cost is going to be squandered on a
short-term measure which is basically intended to put
sky rail in concrete, to force the community and
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objectors to sky rail to wear its concrete boots and to
silence them. I know Frankston City Council has
written to the Minister for Public Transport, the Premier
and the Leader of the Opposition.
I would also like to point out that the submission
opposing the proposed Kananook rail stabling facility,
which was also prepared by the council, is also very
enlightening reading. It says that the council:
… welcomes the commitments that the … government has
made towards the redevelopment of the Frankston station
precinct …

as torturous and mismanaged as that has been, and the
number of businesses that project has brought to their
knees —
Mr Rich-Phillips — How are the buses going?
Mrs PEULICH — The buses are not going very
well, thank you. The submission continues:
The announcement of the grade separation proposals within
Frankston and Carrum in March 2017, however, included an
element that had not been included in any of the advertised
options. That proposal was the relocation of the stabling at
Carrum, as well as the provision of stabling for an additional
30-plus train sets to a large parcel of prime employment land
in Kananook.
Council would say that the decision to create a large stabling
facility on prime employment land at Kananook has been
undertaken contrary to current network planning policy and
sound economic, environmental and social considerations.
Further, this proposal was not subject to any scrutiny or
analysis prior to its announcement as part of a package of
level crossing removal solutions.
PTV’s 2012 network development plan includes the
electrification of the Frankston rail line to Baxter to be
completed before 2027. Council submits that this project
should be brought forward to replace the need to have the
Kananook stabling yard. The federal government —

and this has been championed by the federal member
for Dunkley, Chris Crewther —
has committed $4 million towards a business plan for the
electrification to Baxter in addition to improved services on
the Frankston line.
In doing so, not only will hundreds of jobs be spared, but
other benefits realised. Key benefits that the continuation of
an electrified line to Baxter will deliver is the creation of
sustainable transport options for the communities south and
south-east of Frankston, and the creation of additional car
parking at stations along the Frankston line, which currently
is severely oversubscribed.

If other parties here in this chamber are interested in
improving public transport, they also have to back the
need to provide for more car parking at various railway
stations; otherwise people simply cannot use them. This
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motion makes complete sense, because what it is trying
to do is force the government to rethink its short-term
approach, to spare the jobs that this would cost, to spare
the land which has been identified for employment
activity and to undertake measures which would
actually improve the functioning of the Frankston line
and extend it to growth areas as well.

and froing with the government to follow up all the
issues involved and that they simply have not got to
making plans on relocation assistance yet. So when we
unpacked for them that this motion was going to be on
the table today, they expressed surprise that the motion
was being debated. They felt that that was premature,
given that the consultation is still in its early stages.

I have received a lot of encouragement from members
of the community about pressing the government to
rethink its sky rail option along the Frankston line. It
will spell their political doom. If anyone has any doubt
as to why this is a desecration, I would urge them again
to have a look at the works along the Caulfield to
Dandenong line and the mayhem that has caused and
the visual clutter, graffiti, vandalism and drug
trafficking that will harbour when it is completed. We
want to protect our environment, we want to improve
amenity and we want to address traffic congestion. We
are going to do so if we are elected to government —
and I certainly hope that we will be — by
undergrounding level crossings and addressing the
worst of our road crossings across the state, including in
the south-east.

I will not go through what each of the businesses said,
but I will give an overview of the themes from these
conversations. They said that they understood that the
acquisition needed to happen and that they did not
oppose the concept necessarily. Many did say that they
felt that they were left in limbo, but again they
understood that this is at an early stage of consultation.
A number of them did say that the consultation did not
start well. In terms of what they would like, the theme
was that they would like solid assurances sooner rather
than later. But I note that no business that we contacted
spoke about closing down as a result of the acquisition.
I will be asking the government to call the businesses,
to open up a better dialogue with them and to reassure
them and assist them.

Dr CARLING-JENKINS (Western Metropolitan)
(11:21) — I rise to speak only very briefly on the
motion, and I wish to state that I do take such
revocation motions very seriously. Last sitting week I
supported a revocation motion around housing. That
was a decision that I made because of the extensive
lobbying from that community. I was quite impressed
with that lobbying, I listened to that and that is why I
voted for that one. But this motion was more of a
surprise, as I had heard absolutely nothing from the
community or from the council, so I decided that we
would do our own research, and my staff called the
seven businesses on my behalf. Most answered their
phones this morning and provided comprehensive
feedback to me. Unfortunately we were unable to
complete this research. We tried to complete it this
morning, but there were a couple of outstanding calls.
I am here to speak on and act on the information
currently before me. One business said this to me: ‘The
government does what it wants to do and there’s
nothing we can do about it’. That is quite a defeatist
attitude, but after speaking to them further they said
they accept what is going to happen, and I am happy to
raise with the government directly which business that
was so they can follow up — I will not embarrass them
from the floor.
I will quote what another said: ‘To us, it doesn’t really
matter’. When asked about relocation assistance, they
said that at the moment they are in the process of toing

When Page Bros RV was called — the largest business
to be affected — they stated that they understood that
this is something the government has to do and that
they would be okay with it if the government was to
provide assistance with moving, including finance to
assist them in their move. They did say very clearly to
my staff that they understood this was something the
government had to do and that they were okay with
that. The businesses we contacted did not say that they
would lose their businesses or that jobs would be lost.
They simply asked for assistance with relocation costs.
I note that Frankston council did not contact me. We
attempted to contact them, and I note that Mrs Peulich
spoke to their concerns extensively. However, as I said,
they did not return my phone calls, they did not return
the phone calls from my chief of staff, and the
opposition did not supply me with a copy of what
Frankston council said, so I cannot act on that advice.
I note that Mr Leane alluded on the government’s
behalf to what will be done for businesses before
perhaps going off on a tangent about coalition policy. I
ask that the government —
Mr Leane — I can’t help myself.
Dr CARLING-JENKINS — You couldn’t help
yourself, Mr Leane — I understand. I do ask the
government to make a clear and concise statement at
the end of this debate — I am asking for further clarity
without the tangents or political pointscoring — for
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these businesses prior to the vote on this motion. I do
understand businesses do not automatically have
confidence in the system. They need that clear
consultation and they need this process simply to be
completed. With this assurance being provided, I will
be able to support the government’s position on this
motion.

In fact if you look at those projects, I would hardly call
three levels of car parking and a 4000-square-metre
supermarket critical housing and other infrastructure. If
we really want to get serious about what transit-oriented
development is, then yes, sure, let it all be housing, but
to suggest that 600 car parks makes up part of that is
laughable.

Ms DUNN (Eastern Metropolitan) (11:26) — I rise
today to speak on this motion that has been put forward
by the Liberal-National coalition in relation to planning
scheme revocation C117, Kananook train storage
facility. My colleague Ms Springle has put forward the
technical arguments as to why the Victorian Greens
will not be supporting this particular motion. I am rising
to talk about the application of proper and orderly
planning principles in decision-making in this place.

The 13-storey Ormond station tower was an absolutely
disgraceful project foisted on an unwilling community.
The Labor Party used it as an attempt to attack the
Greens for being opposed to transit-oriented
development. But as I explained at length in that
debate, it was not a well-designed transit-oriented
development. It was a car park podium crowned with
too many apartments that happened to sit on top of a
train station, and not only that, it had the potential for a
pokies club, no less, and no public exhibition or appeal
rights attached to it. It was vigorously opposed by the
local community, local traders and the council, yet the
Andrews government pushed ahead with its plan.

There is no doubt that there has been an attempt by
members of the government and some groups affiliated
with the Labor Party to cast aspersions on recent
decisions made by the Victorian Greens. This became
quite apparent with the drumming up of feigned
concern in the lead-up to the debate on this motion,
where we even saw the Minister for Public Transport
writing to the Leader of the Greens in a first-ever. Was
she adding gravitas to the force of her concern by doing
so? It highlights her concerns around the debate on this
motion. There was also an attempt, no doubt linked to
the Labor Party’s well-funded campaign to win the
by-election in Northcote, to paint two recent planning
revocations as evidence that the Victorian Greens do
not support proper planning practice.
Allow me to be crystal clear: the Victorian Greens are a
party based on principles and member-led policy. We
make decisions in this place based on those founding
elements. The Greens do not support poor planning
practice. It is unfortunate, I must say, that when it
comes to planning at times it takes this house of
Parliament to send the government back to do its job
properly.
I note that today the government issued a media release
in relation to this revocation motion titled ‘Guy tries to
block Frankston level crossings removal’. The media
release goes on to say:
This is not the first time the Liberals have used a revocation
motion when last sitting week they joined with the Greens
political party —

not the Greens party, I note —
to block two projects that would deliver critical housing,
transport and other infrastructure.

Revoking the planning scheme amendment that
allowed the Ormond station tower was a sensible act in
this chamber, and the Greens were right to support it. In
fact we encouraged the government to go back to the
eight storeys suggested by the Glen Eira council as a
suitable way forward on that site.
I must also counter the sensationalism used by the
Andrews government in claiming that the Greens are
opposed to public housing when we voted against their
privatisation plan for the Markham estate. You can only
privatise public land once. It is exceptionally hard to get
it back, because it becomes very expensive and
developed and, as Mark Twain said, ‘They don’t make
it anymore’. The fire sale of public land that the state
government is committed to is a destruction of valuable
assets. Public land reserved for public housing should
be used for just that — public housing — not for
private developer profits.
I must also discuss the attempted revocation led by
Mr Davis for the metro rail tunnel to be handed to the
City of Stonnington, which was an attempt at drawing a
very long bow to get South Yarra station included in
the metro tunnel project. The Greens assessed that
revocation, and it failed to meet our principles of good
planning governance, because it would simply have
forced the government to override the planning scheme
process altogether, and even worse outcomes would be
experienced by the people of South Yarra. Mr Davis
used that revocation as an attempt at political
pointscoring, with little concern for the chaos that
would follow if the revocation was successful. No
doubt he would have revelled in the chaos, because he
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is one not for good governance but for politicking
ad nauseam.
It is wrong to suggest that this house does not have a
part to play in relation to planning matters. When we
look at the objectives of the Planning and Environment
Act 1987 they are very clear. I draw attention to some
in particular:
(a) to provide for the fair, orderly, economic and sustainable
use, and development of land;
…
(e) to protect public utilities and other assets and enable the
orderly provision and co-ordination of public utilities
and other facilities for the benefit of the community;
…
(g) to balance the present and future interests of all
Victorians.

The direction of the Planning and Environment Act is
very clear. It is so clear that in fact that act also includes
section 38, which is the section that relates to revoking
a planning scheme amendment. The fact that this is
embedded in the Planning and Environment Act and
that the Parliament may revoke an amendment is
telling, and it reinforces that the Parliament does have a
role to play in relation to these matters. Section 38
clearly states:
An amendment may be revoked wholly or in part by a
resolution passed by either House of the Parliament within
10 sitting days after the notice of approval of the amendment
is laid before that House.

It is clear that we have a role to play, and the Greens
take that role incredibly seriously. We will evaluate
every single revocation on its merits. We are not going
to automatically support or oppose revocations; we
want to look at each and every matter put before us and
make a decision based on that. In fact we have voted
according to that. It is this principles-based approach
that the Greens have applied to all our votes on
planning in this place. We will stay above the political
fray on these matters and listen to affected communities
and planning experts to determine what the most
principled position is that aligns to proper and orderly
planning for our great state.
Mr DAVIS (Southern Metropolitan) (11:33) — I
rise to make a contribution to the motion. The
government has botched the processes around the level
crossing removals on the Frankston line. There is wide
support for the model adopted for the north of the
Frankston line in the three stations which have a
rail-under-road solution. There is also likely to be wide
support for the process that is being used through the
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central part of the line. But for the southern part of the
line the government has adopted its now familiar
approach of sham consultation and bulldozing through
local communities with the erection of a sky rail as its
objective.
There is wide opposition in the community. The
government has come forward with a proposal — in
this case, planning scheme amendment C117 —
relating to a future train storage facility at Kananook. It
is a fact that this land would become public land, and it
is a fact that under this planning amendment the
government would push forward with the removal of
businesses and the compulsory acquisition of property,
and that is likely to have a very significant impact on
local businesses, most prominently Jayco caravans. It is
clear that the government’s processes here have been
bad, and it is clear that the outcome is bad.
I want to say something about the revocation process. It
is absurd for some in the community and the
government to argue that the chamber does not have the
power to revoke planning scheme amendments. It is
laid out clearly in section 38(2) of the Planning and
Environment Act 1987. That is part of the planning
scheme process that operates under the Planning and
Environment Act and has for many years.
It is absurd for the government to argue that members
of this chamber, me included, ought not to move
revocations to planning schemes. Their own shadow
planning minister, Mr Tee, moved such an amendment
during the period in which my party was in
government. So let us get over the rich nonsense that
has been talked by the government and indeed some at
the Property Council of Australia. Of course this is to
be used sparingly. This is a matter where the Parliament
has a purview and an oversight. Either chamber can
allow a planning scheme amendment to be revoked and
to do so singularly under the Planning and Environment
Act.
I hasten to add — and I agree with my colleague
Matthew Guy in the Assembly, the then planning
minister — that this is something to be used sparingly,
but the opposition did support a planning scheme
revocation in the case of the Barwon Heads bridge in
the period prior to 2010. It is the right of the chamber to
take that course. The government sought to circumvent
that in an absolutely scandalous, outrageous and
anti-democratic move by using another section of the
Planning and Environment Act to circumvent the clear
democratic will of the Parliament in that particular case.
I would hope that the government learned its lesson in
that circumstance. In the case of the Barwon Heads
bridge, the decision was very prominent in the loss of
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the Assembly seat of South Barwon by Mr Crutchfield
because the outrage at the government’s undemocratic
steps was palpable throughout South Barwon in the
period after the revocation was overturned by the
Brumby government.
My point today is to indicate that this is a matter of
supporting businesses. This is a matter of getting a
better outcome in terms of the sky rail approach that the
government is adopting. Importantly, the government
needs to look at alternative options for stabling. We all
want to see increased capacity. We all want to see
increased frequency. We all ultimately want to see an
extension of the line towards Baxter, because that is an
important long-term objective that governments have
looked at. Certainly it was in the network development
plan that we had in government. It is something that is
very much on the agenda of the federal government as
well. They have indicated that they support a study to
look at the feasibility of this, how it can be best costed
with a business case and get the best outcome for those
not just in Frankston but also further onto the
Mornington Peninsula. There are significant areas of
growth in that area of the Mornington Peninsula, and it
is absolutely justified to look at this as a way forward
for the community into the future.
I also strongly make the point that the government’s
stubbornness and bloody-mindedness is what has
driven the chamber to this step of examining whether a
revocation should occur. If only the government were
more prepared to consult, more prepared to work with
the community, more prepared to work with the
Frankston council in this case and more prepared to
consider the best long-term solution rather than deliver
a breakneck outcome that will break businesses, break
jobs and reduce the final quality of the outcome for the
community on the peninsula.
This motion seeks to revoke planning scheme
amendment C117 to the Frankston planning scheme,
which would provide for the stabling yards at
Kananook that have been discussed by the government.
The government is being invited to go and find a better
solution that does not involve the loss of jobs and an
impact on established small businesses. It is a fact that,
in a planning sense, in the Frankston area and in the
south-east of the city there is a shortage of industrial
land of exactly this type.
I should say too that there is, and I alluded to this
earlier, wide opposition to the government’s model
which goes over Seafood Road and Eel Race Road, a
solution which is simply a closure, and the
government’s ill-considered approach in Carrum,
which will be a blight on the views from the sea and a
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suboptimal outcome for that area of the city. It is
curious that the government’s consultation process has
been so unsatisfactory again, and I note the failure of
the government to provide information to the
opposition under FOI regarding the options that were
considered in Carrum. I can only conclude that there
were sensible and practical options that were
considered and that the government rejected those
options and would not allow the community and the
opposition to scrutinise that decision-making, which in
my view was very much within the objectives of the
Freedom of Information Act 1982.
Ms TIERNEY (Minister for Training and Skills)
(11:41) — I rise because a number of issues have been
raised in relation to acquisition; in particular Dr Rachel
Carling-Jenkins raised this issue. The purpose of me
standing at this point in time is to assure members of
this house that the government and its agencies will
continue to work with affected landowners on
relocation of businesses and any other associated issues
with the project so that a satisfactory outcome can be
achieved for those businesses and indeed the workers
associated with those businesses.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (11:42) — Just in conclusion, I would
like to thank the members who have contributed to this
motion and those who are supporting it. The message
that came back from the speakers on behalf of the
government, Mr Leane and Ms Tierney related to the
government’s intention to support those businesses.
What we have seen is a lack of certainty.
Dr Carling-Jenkins referred to that from her
consultations: the businesses she spoke to, as with the
businesses we have spoken to, indicated they are in
limbo. There is uncertainty about the process moving
forward with compulsory acquisitions and the ultimate
development of this stabling project.
Likewise Mr Leane used the term ‘compensation’, and
I would make the point that there is a big difference
between compensating a party under the compulsory
acquisition framework and actually compensating them
for the losses they will incur in having their business
move. It is a very different matter, and simply talking in
the context of the compulsory acquisition framework is
to ignore the impact of this process on those businesses
and ultimately on those jobs. If the government is
genuine in what it says about compensation, it needs to
have regard to those broader impacts and not merely to
the cost or the value as assessed as part of a compulsory
acquisition process.
I would also like to touch briefly on the points made by
Ms Springle in her contribution on behalf of the
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Greens. Ms Springle of course is one of the members
for South Eastern Metropolitan Region, which is the
area affected by this project. I am astounded that
Ms Springle in her contribution basically brushed aside
the concerns about businesses and brushed aside the
concerns about jobs and then went on to talk against
Baxter as an alternative stabling site on the basis that it
has, to quote her, ‘a green wedge and it has an
environmental overlay’.
It is very clear that the priority of the Greens and the
priority of the member of the Greens from the
south-east is putting that environmental overlay and the
green wedge zoning in Baxter ahead of the jobs that are
going to be lost and the businesses that are going to be
shut down in Seaford and Frankston North. I think that
is a salutary statement for people in the south-east, to
understand the priorities of Ms Springle as one of their
representatives and the priorities of her party in putting
those environmental considerations at Baxter, as she
sees it, ahead of the very real impact that this proposal
will have on those 100 people who are employed at
Seaford and those people who have invested in their
businesses at Seaford.
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House divided on motion:
Ayes, 16
Atkinson, Mr
Bourman, Mr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Fitzherbert, Ms
Lovell, Ms
Morris, Mr (Teller)

O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr (Teller)
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Noes, 20
Carling-Jenkins, Dr (Teller)
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr (Teller)
Hartland, Ms
Jennings, Mr
Leane, Mr
Melhem, Mr

Mikakos, Ms
Patten, Ms
Pennicuik, Ms
Pulford, Ms
Purcell, Mr
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Tierney, Ms

Pairs
Bath, Ms
Finn, Mr

Symes, Ms
Mulino, Mr

Motion negatived.
This motion is the only opportunity this Parliament has
to send a message to the government about this project.
Dr Carling-Jenkins spoke about time frames and
suggested it might be premature to go down this path.
The realities of the Planning and Environment Act 1987
are that we only have a limited opportunity in which the
Parliament can make its views on this matter known.
That requires the matter to be dealt with within 10 days
of the planning scheme amendment being gazetted by
the planning minister. That means that we need to send
a message now. The Parliament, if it is to have an
impact on this matter, must intervene at this point in
time. We do not have the luxury of waiting to see what
the government does or does not do.
The government has been engaged in this process for
some time. It has not been a satisfactory process for the
businesses involved. The consultation has not been
adequate and the uncertainty is not adequate, so the
time for the Parliament to act is now. The only
opportunity for the Parliament to act is now, and for
that reason I call on members of this house to support
this revocation motion, to support those 100 people
whose jobs are at risk at Seaford and to support those
businesses that have invested in good faith over
decades at Seaford in developing the south-east.

Sitting suspended 11.55 p.m. until 12.00 p.m.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Devondale Murray Goulburn
Mr PURCELL (Western Victoria) (12:00) — My
question is to Minister Pulford representing the
Minister for Industry and Employment. For decades
Victorian industry has been pillaged by overseas
companies which have benefited from government
funding and subsidies in their home country. Saputo, a
Canadian dairy company, has grown and flourished
where dairy farmers have a great deal of protection in
relation to the farmgate milk price, but Saputo are now
seeking to expand their empire into Australia by taking
over Murray Goulburn and through exploiting our less
regulated markets where they can pay farmers as little
as possible. Therefore I ask the minister: what is the
government doing to protect the long-term future of
companies and jobs in this state against predators that
flourish through protection and subsidies in their home
markets?
Ms Pulford — On a point of order, President, the
question from Mr Purcell was directed to the Minister
for Industry and Employment. I am the minister with
primary carriage of the issues around Saputo and
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Murray Goulburn, so is Mr Purcell happy for me to
answer in part as the Minister for Regional
Development and in part as the Minister for
Agriculture?
Mr PURCELL — I am more than happy for the
minister to reply.
Ms PULFORD (Minister for Agriculture)
(12:01) — I thank Mr Purcell for his question and his
interest in what is an incredibly important issue for
many regional Victorian communities and for our dairy
industry. The fact that Murray Goulburn has been
experiencing significant challenges is well-known and
understood. There have been a series of inquiries over
18 months. The Australian Competition and Consumer
Commission and the Australian Securities and
Investments Commission have undertaken inquiries to
understand the root cause of some of the decisions that
have been made at Murray Goulburn. Farmers and their
communities have been impacted by dramatic price
shocks, and the price of production for many farmers
has been exceeding the price that they have been paid
by processing companies.
Particularly Murray Goulburn for a time but also
Fonterra and some of the smaller players in our
industry — still significant but smaller compared to
those two — were able to maintain milk farmgate
prices just above the cost of production. But the dairy
communities in the south-west in Mr Purcell’s own
region, in northern Victoria and indeed throughout
Gippsland have all been very significantly impacted.
The government has been monitoring the situation
closely. The federal government have undertaken
investigations through their agencies and have also
been engaged in that respect.
Murray Goulburn recently moved from a particular
phase of their board’s attempt to resolve the instability
that the company was experiencing into another phase,
with the announcement of the sale to Saputo of
operating assets and operating liabilities in the order of
$1.3 billion — very significant. The transaction came
about because Murray Goulburn had been experiencing
significant commercial pressures. Their inability to
maintain a competitive milk price had meant that they
had lost around 40 per cent of milk supply. This was in
turn having consequences in dairy factories, with the
announced closure of the Kiewa plant and the
Rochester plant. The closure of the plant at Kiewa has
been put on hold for now since the announcement about
the proposed sale to Saputo. There is another plant, a
third plant in northern Tasmania, which was also
declared for closure.
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Murray Goulburn, just to give members a sense of the
scale of their problems, experienced a loss after tax of
$370 million for 2016–17. The lack of confidence that
farmers have had in Murray Goulburn, particularly in
their ability to provide a competitive farmgate milk
price, has compounded their troubles, which were
already significant. The board at Murray Goulburn has
made a decision to put to shareholder members the
proposed sale, and 50 per cent of those shareholder
members will need to agree for that to go ahead.
Certainly a commercial transaction was and remains
our government’s preferred approach through this for
Murray Goulburn, and some of the matters that
Mr Purcell went to —
The PRESIDENT — Thank you, Minister.

Poker machines
Ms HARTLAND (Western Metropolitan)
(12:05) — My question is for Minister Dalidakis acting
on behalf of Minister Kairouz, the Minister for
Consumer Affairs, Gaming and Liquor Regulation.
Minister, yesterday there were further allegations that
poker machines at Crown Casino have been tampered
with, causing players to lose more money than usual.
Previously you have said that the regulator would
investigate these allegations. When will
Minister Kairouz accept that it is not appropriate for the
regulator to investigate these allegations, and bring in
the police?
Mr DALIDAKIS (Minister for Trade and
Investment) (12:06) — I thank the member for her
question. As is the practice, I will take that question on
notice and provide it to the minister in the other place
for answer.

VicForests
Ms DUNN (Eastern Metropolitan) (12:06) — My
question is for the Minister for Agriculture. On
Wednesday, 25 October, I was welcomed by dozens of
members of the community in Mirboo North for a tour
of the lyrebird walk in the state forest near their
township. VicForests has announced that it will log
coupes adjacent to and visible from the lyrebird walk in
2018. The local community is devastated due to the
impacts this will have on their environment and on the
tourist economy. This is why more than 300 people
voiced their concerns and opposition to the logging at a
town meeting in September. Will the minister listen to
the community and rein in VicForests to ensure the
logging of these coupes is cancelled so the local tourist
economy is not permanently devastated?
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Ms PULFORD (Minister for Agriculture)
(12:07) — I thank Ms Dunn for her question and her
ongoing interest in forestry matters, particularly in
relation to the community at Mirboo North. Ms Dunn
has asked whether the government is listening to the
community of Mirboo North, and what I can certainly
indicate is that a member for Eastern Victoria Region,
Harriet Shing, was the only member of Parliament to
attend that significant community meeting. Ms Shing
shortly thereafter had a meeting with me and the
Minister for Energy, Environment and Climate Change,
at which point we both undertook to ensure that our
respective agencies will continue to work with the
community and engage with them on their concerns.
Supplementary question
Ms DUNN (Eastern Metropolitan) (12:08) — Thank
you, Minister. In relation to my supplementary,
VicForests has been trying to bargain with the
community in Mirboo North by offering buffer zones
near the lyrebird walk and a nearby creek. However,
these buffer zones are legally required under the code
of practice. Does the minister accept that VicForests’s
practice of portraying mandatory buffer zones as a
concession to communities on its part is deceptive, and
if so, what does the minister intend to do about it?
Ms PULFORD (Minister for Agriculture)
(12:08) — VicForests does not conduct itself in a way
that is deceptive, and I do not think it is fair to
characterise these things as a negotiation. We apply the
best possible practice that we can, and VicForests
engages in meaningful consultation with communities.
Ms Shing interjected.
Ms PULFORD — Ms Shing rightly points out that
if Ms Dunn had been at the meeting she might have
heard VicForests, who I believe addressed the meeting
and did speak to those issues, as did Ms Shing. It was a
significant community meeting attended by many,
many people. VicForests were there, and VicForests
will continue to engage with the community and
consult in a meaningful way with the community on
these issues.

Firearm regulation
Mr BOURMAN (Eastern Victoria) (12:09) — My
question today is for the Minister for Police,
represented by Minister Tierney. The Riverman OAF is
a straight-pull rifle made in the US. ‘Straight pull’
means you fire it, take your hand off the firearm to
manually operate it and then it can be fired again, and
the user must then remove a hand again to reload it and
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repeat until they are finished. Clearly it is not a
semi-automatic by any definition, either in the Firearms
Act 1996 or by basic logical deduction. Manual
intervention is a must for this gun to operate. At the
moment the possession of the Riverman OAF is not
possible in Victoria as the Chief Commissioner of
Police is reviewing the classification of the firearm
under section 3B of the Firearms Act, which I will
paraphrase as the ‘scary-looking gun section’ of the act.
My substantive question is: what public safety outcome
is there for classifying firearms based on their looks,
not function?
Ms TIERNEY (Minister for Training and Skills)
(12:11) — I thank the member for his question. I will
convey that question to the Minister for Police, and can
I clarify the type of gun it was in relation to?
Mr Bourman — A straight-pull rifle.
Supplementary question
Mr BOURMAN (Eastern Victoria) (12:11) —
Given that you must keep firearms away from public
view during transport and so on, my supplementary
question is: how, unless a member of the public is a
shooter themselves, will they see this firearm to be
scared of it?
Ms TIERNEY (Minister for Training and Skills)
(12:11) — Again I will refer this matter to the Minister
for Police, and I am sure that she will comply with the
guidelines.
Questions interrupted.

DISTINGUISHED VISITORS
The PRESIDENT (12:11) — I take this opportunity
to advise the house that we have a former member in
the gallery, Mr Ron Best, who is a former National
Party member of the house. Welcome.

QUESTIONS WITHOUT NOTICE
Questions resumed.

Foster carers
Ms CROZIER (Southern Metropolitan) (12:12) —
My question is to the Minister for Families and
Children. Minister, an emergency carer — and her
family — who has cared for a little boy usually gets
paid $81 per night for doing so, and she raised with the
department that she was still owed for care provided as
far back as February of this year.
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She recently received a cheque for $162 for care in
September and October. When she queried that she still
had outstanding payments your department offered
shopping vouchers — one for $100 and one for $10 —
with the Department of Health and Human Services
worker claiming the carer would be better off receiving
vouchers than a cheque. On receiving those vouchers
there was no explanation of which period they covered
and why they were in excess of one night’s care but fell
way short of what is owed to this carer. Minister, is it
now Andrews Labor government policy to substitute
overdue payments to carers with Woolworths, Coles,
Target and Kmart vouchers? What was the rationale for
the department to do so?
Ms MIKAKOS (Minister for Families and
Children) (12:13) — I thank the member for her
question. It is rather disappointing that the member has
chosen to raise this issue in this manner. I would be
very happy for her to provide me with the name of the
individual in order that I can seek further details from
my department in relation to the specific carer that the
member has referred to. What I can say more broadly to
the member is that our government has put in place
numerous reforms and significant additional funding to
provide additional supports to our carers. This goes to
additional funding, even in this budget, to provide
further support to create more home-based care
placements, including further targeted care packages in
our budget, and we have had funding in each one of our
budgets to provide further support to our carers.
It may well have been the case that the department did
give some vouchers to this carer as a short-term
measure to provide additional assistance, but as I do not
have the details of the matter it is very difficult for me
to comment on the specifics. I look forward to
receiving the details from Ms Crozier in relation to this
particular carer so the matter can be looked at as
quickly as possible and further advice can be provided
to this particular carer.
What I can say to the member is that the reforms that
we have put in place through the Roadmap for Reform
and the very significant funding that we have put in as a
government have seen additional support provided to
our home-based carers. Just late last year I announced
$19.2 million of new funding to provide additional
support in terms of covering out-of-pocket expenses for
carers, putting in place more training for our carers and
putting in place things like a new permanent carer
hotline for permanent carers. Just last week I
announced some further funding to Kinship Carers
Victoria together with launching a new manual of
information for our kinship carers. We are putting in
place a range of supports to provide more funding for
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our carers. We have put in place significant reforms to
support these carers and, most importantly, the children
that they care for.
I am very happy to follow up on the particular matter
the member has raised. I have said to other members as
well in the past that if they want to come to see me with
particular details of any situation involving a child in
out-of-home care, whether it relates to that child’s
needs or issues relating to carers, I am always happy to
assist in following those matters up. I know for a fact
that when these matters have been raised they have
been able to be resolved in an expeditious manner.
Supplementary question
Ms CROZIER (Southern Metropolitan) (12:16) —
Clearly vouchers instead of payments are part of your
‘making things fair’ commitment, Minister. Minister,
this is a voucher that your department gave to the carer
in replacement of a proper carer payment, so I ask:
since 2016 on how many occasions have carers
received these types of vouchers from your
department?
Ms MIKAKOS (Minister for Families and
Children) (12:17) — I thank the member for her further
question on this matter. What I can say to the member
is that some out-of-home care placements are actually
managed by the community sector, not by my
department directly, so I imagine it would be an
impossible task to be able to quantify a number as it
relates to placements managed directly by both the
department as well as the community sector. But what I
can say to the member is that we are putting in place
additional funding through this budget, through
previous budgets and through reforms to provide better
support for our carers — support that just was not
available under the previous government at all — and
support through targeted care packages that provides
additional support to carers to enable more children to
have a loving and supportive home in which to live.

Girls in Tech Catalyst Conference
Mr ONDARCHIE (Northern Metropolitan)
(12:18) — My question this afternoon is to the Minister
for Innovation and the Digital Economy. Minister, in
September 2016 you travelled to the United States
where you, in your travel report, declared that you had
secured the 2017 Girls in Tech Catalyst Conference that
would be coming to Melbourne, and I quote, ‘The first
place in the Southern Hemisphere to host the
organisation’s premier event’. Minister, as we approach
the end of 2017 can you confirm the date when this
catalyst conference was held in Melbourne?
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Mr DALIDAKIS (Minister for Innovation and the
Digital Economy) (12:18) — I thank the member for
his question and his keen interest in the tech sector,
although I think he has asked this in relation to trade as
well, but irrespective, the interest is welcome
nonetheless.
Certainly we have a lot in the tech sector to support
women, especially young women I must say, in a sector
that sadly has had between 13 and 27 per cent gender
disparity within it. We have worked very hard with that,
including working with Girls in Tech, who set up their
first chapter in Australia here in Melbourne. I will seek
information from Girls in Tech, being a third party,
about what their plans are. Given that it deals with an
organisation separate to my department, I will
endeavour to provide that information to the house as
soon as possible.
Supplementary question
Mr ONDARCHIE (Northern Metropolitan)
(12:19) — Minister, thank you for your response, but I
refer you to your travel report where you say ‘I secured’
the Girls in Tech Catalyst Conference for 2017, when
the website for the 2017 Girls in Tech Catalyst
Conference talks excitedly about returning to the hub of
entrepreneurship, innovation and tech in San Francisco,
12 650 kilometres away — or, for you, 90 000 frequent
flyer points away. Minister, you boasted to the Herald
Sun that this was your premier event to replace the
StartCon disaster. You never walk the walk; you only
talk it. Won’t you just admit that you are suffering from
premature intimation?
The PRESIDENT — The minister can choose to
answer if he wishes.
Mr DALIDAKIS (Minister for Innovation and the
Digital Economy) (12:20) — I thank the member again
for his ongoing interest in conferences and in women
within the tech sector. I find it surprising that the
member seeks to raise the issue of StartCon in his
question. This was an organisation that refused to meet
gender equity issues with us. As I said in my
substantive answer, I will seek to provide an answer to
this place as to where the Girls in Tech conference is at
and will happily do so, but I remind this place that it is
important that we continue to fight for gender equity
issues within the tech sector. I think it is important that
we continue to work hard to ensure that women feel
that they have equal opportunity regardless of the sector
or the industry that they wish to work in.
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Animal Welfare Victoria
Mr RAMSAY (Western Victoria) (12:22) — My
question is to the Minister for Agriculture. Minister, the
Animal Welfare Victoria package included $500 000
worth of grants. Will farmer groups and agricultural
animal industries be able to access this funding for
animal welfare education and extension activities?
Ms PULFORD (Minister for Agriculture)
(12:22) — I thank Mr Ramsay for his question about
the animal welfare grants. The guidelines for the grants
were established by the former government. They were
announced as an election commitment by the former
government. They were committed to — as in
funded — in 2011 for the first time. In 2012 they were
enshrined in legislation. We see no need to change the
guidelines that were established by the former
government, and I would refer Mr Ramsay to those
guidelines.
Supplementary question
Mr RAMSAY (Western Victoria) (12:23) —
Minister, thank you for your response to my substantive
question. My supplementary question follows, though.
After three years as minister, agricultural animal
industries have been sidelined in your policy for
preference deals in Northcote. In the spirit of
reconciliation will you commit more than 50 per cent of
the $500 000 fund for agricultural animal industries to
access animal welfare education and extension
activities?
Ms PULFORD (Minister for Agriculture)
(12:24) — I thank Mr Ramsay for his question. I reject
absolutely that our animal industries have been
sidelined — that is a ridiculous suggestion — but I
would indicate to Mr Ramsay that the government has
no intention of changing the legislative arrangements
that were put in place by the former government, of
which Mr Ramsay was a member, and I would refer
Mr Ramsay to the Domestic Animals Act 1994,
part 7F, legislation drafted by his colleagues:
Payment of money out of the Fund
On the recommendation of the Minister, money may be
paid out of the Animal Welfare Fund to any organisation
that—
(a) provides for the welfare of animals; or
(b) provides an animal shelter; or
(c) provides education on the responsible ownership of
animals; or
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(d) provides a community foster care network in
respect of dogs or cats; or
(e) provides animal relief services and use of facilities
during an emergency within the meaning of the
Emergency Management Act 2013.

Northcote by-election
Mr O’SULLIVAN (Northern Victoria) (12:25) —
My question is to the Minister for Agriculture. Minister,
on 22 October 2017 the Animal Justice Party (AJP) on
its Facebook page posted to its members and
supporters, and I quote:
In recent discussions with the ALP, we, the AJP, negotiated a
better welfare deal for animals in Victoria.
Our ideal situation is an independent office for animal
welfare … What Labor agreed to is far from that but it is
better than the existing situation.

The post ends with a picture of you, Minister. As you
have stated, it was your decision to create Animal
Welfare Victoria, but you have previously stated that
you took no part in negotiations surrounding the
eventual policy for preference deals — a little weird,
especially with the AJP posting a photo of you. So I
ask, are you the person that negotiated a better welfare
deal for animals in Victoria with the Animal Justice
Party, and if not, who was it?
Ms PULFORD (Minister for Agriculture)
(12:26) — I am not somebody who looks at the Animal
Justice Party Facebook page — something I do not
think I have ever done actually — and what photos they
choose to post I guess is a matter for them. As I have
indicated in previous answers to questions from the
opposition, discussions about arrangements between
political parties in elections or by-elections are matters
for those political parties. My role as the Minister for
Agriculture in relation to animal welfare is to deliver on
our election commitments and to continue to pursue our
reform agenda in this area. That is my responsibility; it
has been and remains my focus. We have legislation to
improve animal welfare in the other place today. I look
forward to the National Party’s support of it given their
newfound interest in matters of animal welfare.
Supplementary question
Mr O’SULLIVAN (Northern Victoria) (12:28) —
Minister, the Animal Justice Party stated that they had
‘negotiated’ policy for preferences during ‘discussions’
and that ‘Labor agreed to’ demands, so I ask you
specifically: since the election of the Andrews Labor
government on what dates have you or your office met
with representatives from the Animal Justice Party?
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Ms PULFORD (Minister for Agriculture)
(12:28) — I have not met with the Animal Justice Party
at any point since I have been Minister for Agriculture.
They are an organisation, as there are many in the
Victorian community, who care about animal welfare
and who write to me and seek to influence policy and
seek information from government on different issues. I
have certainly corresponded with them on a number of
occasions, none of those recent, but I can certainly
confirm to Mr O’Sullivan that I have not had any
meetings with them.

Northcote by-election
Ms WOOLDRIDGE (Eastern Metropolitan)
(12:29) — My question is to the Minister for
Agriculture. Minister, have you sought legal advice
regarding the appropriateness of your involvement in
the establishment of Animal Welfare Victoria, the
$500 000 worth of new grant funding announced and
the policy-for-preferences deal with the Animal Justice
Party?
Ms PULFORD (Minister for Agriculture)
(12:29) — I thank Ms Wooldridge for her question and
for her, also newfound, interest in animal welfare. The
government announced three things. We announced
that we would provide funding for the next round of
animal welfare grants — animal welfare grants
established by the former government, and they are
continuing. The department had been having
discussions about how to provide better support within
their policy teams to me as minister and to the
government for what is a very busy animal welfare
agenda. Yesterday I went through a number of the
things that have been occurring. Those discussions
about the best and most effective use of the
departmental staff who work in animal welfare had
been occurring for some months.
In relation to the third part of that announcement on
19 October, the government committed to creating a
new animal welfare act. Members would be well aware
that the Prevention of Cruelty to Animals Act 1986 has
served Victoria very well but it is dated and in need of
modernisation. Those are the things we announced.
There is nothing in the announcement around a new
animal welfare act that would be of any surprise
whatsoever to the many people who have been
involved in the consultation. It stands in stark contrast
to what the opposition were getting up to last week in
terms of consultation with the Victorian Farmers
Federation about selling Snowy Hydro to pay for Los
Angeles-style intersections in Melbourne.
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Supplementary question
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Ms WOOLDRIDGE (Eastern Metropolitan)
(12:31) — I think it is instructive to the house that the
minister failed to say whether she had sought legal
advice. Minister, in the context of that and following
on, the facts are that the creation of Animal Welfare
Victoria was not part of your original animal welfare
action plan announced by the government; you did not
consult with the Victorian Farmers Federation, the
Australian Veterinary Association, the RSPCA or the
chief vet; you decided and announced the creation of
Animal Welfare Victoria and the allocation of $500 000
worth of new funding during the preference negotiation
period of the Northcote by-election; the Animal Justice
Party said the announcements were part of a preference
swap deal; and the Animal Justice Party itself has said it
negotiated a better welfare deal for animals as part of
the Northcote by-election process, including posting a
photograph of you. Minister, this is clearly a
policy-for-preferences deal. So I ask: given all of this,
what conclusion can the Victorian community draw but
that your government’s actions constitute corrupt
behaviour?

Written responses

Ms PULFORD (Minister for Agriculture)
(12:32) — For a start, I completely reject the assertion
of corrupt behaviour. Our government has been
working with stakeholders on animal welfare issues
since the week it was elected, and it will continue to do
so.
Ms Wooldridge — Why have you sought legal
advice then?
Ms PULFORD — Well, I haven’t.
Ms Wooldridge — You didn’t answer that before.
Ms PULFORD — But I haven’t, so there’s your
answer.

QUESTIONS ON NOTICE
Answers
Mr JENNINGS (Special Minister of State)
(12:33) — I have written responses to the following
eight questions on notice: 11 329, 11 609–14 and
12 283.

The PRESIDENT (12:33) — In respect of today’s
questions, regarding Mr Purcell’s question to
Ms Pulford, the substantive question, I direct a written
response within one day; Ms Hartland’s question to
Mr Dalidakis, the substantive question, within two
days; Mr Bourman’s question to Ms Tierney, both the
substantive and supplementary questions, within two
days; Ms Crozier’s question to Ms Mikakos, both the
substantive and supplementary questions, one day;
Mr Ondarchie’s question to Mr Dalidakis, just the
substantive question, one day; and Mr O’Sullivan’s
question to Ms Pulford, the substantive question, one
day.
Ms Pulford — On a point of order, President, if I
could by leave of the house perhaps acquit the
remaining sentence of my answer to Mr Purcell’s
question, that would perhaps provide him with the
answer right now. The clock got away from me.
The PRESIDENT — We actually did have a
problem with the clock at the time of that
announcement, and you also did raise a point of order
as part of that. On this occasion, provided it is brief, I
will allow you to acquit that matter.

Devondale Murray Goulburn
Ms PULFORD (Minister for Agriculture)
(12:35) — Thank you, President. I think Mr Purcell and
people in our electorate are very interested in this issue.
Saputo is a Canadian-owned company. I had an
opportunity to speak to Lino Saputo a couple of weeks
ago when he was last in Australia. I think he will be
here on a regular basis. They have played a really
positive role in the dairy industry to date, with their
ownership over recent times of Warrnambool Cheese
and Butter. I do not accept the characterisation of
cannibalisation, but I would indicate to Mr Purcell that
our government is encouraging the federal government
to act swiftly on the Foreign Investment Review Board
decisions, which is really where this question of foreign
investment sits most appropriately.
The PRESIDENT — Can I have a copy of
Mr Purcell’s question?
Mr Purcell interjected.
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The PRESIDENT — It is gone. The question was
about what the Victorian government would be doing
in future to safeguard dairy farmers; is that correct?
Mr Purcell — The question was along the lines of
what the government is going to do to provide a level
playing field for companies when they are competing
against international companies that are getting
subsidised in their country of origin. So it was in regard
to what the government is going to do to make sure that
local companies are not adversely affected in regard to
their competition.
The PRESIDENT — Thank you. In the context of
that question, as I understand it, most of the matter in
terms of competition policy would be a federal
government issue and one for the Foreign Investment
Review Board, which the minister has referred to. I
accept that that question has been acquitted.
Mr Ramsay — On a point of order, President,
yesterday in relation to a response to a question without
notice — from me to the Minister for Agriculture —
you asked the minister to respond with a more fulsome
answer within one day. I received this response from
her 2 minutes before question time. It does not respond
to the direct question I asked, which was about what
stakeholders were consulted and engaged with in
relation to the formation of Animal Welfare Victoria.
Ms Pulford has managed to skirt the question yet again.
She talked about consultation on the animal welfare
action plan, which is quite separate from the formation
of Animal Welfare Victoria. Then she sort of waffled
on to say that in the future they will be drawing together
existing functions within Agriculture Victoria and
working closely with stakeholders in developing that
process. But again she has not directly answered the
question in relation to consultation with major industry
stakeholders in respect to the formation of Animal
Welfare Victoria. She talked about the welfare action
plan, which was not the question I asked.
The PRESIDENT — The minister has indicated in
her answer that ‘stakeholders have been widely
consulted on animal welfare matters’. I am mindful that
the answer says ‘over the course of the year’. The
answer is acceptable as it stands. Whether or not it does
reflect that the specific initiative that the government
announced was the subject of those stakeholder
negotiations is quite another matter. The member is
able to pursue that further, but having set a time frame
the minister can be judged on, the answer is acquitted.
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South Eastern Metropolitan Region
Mrs PEULICH (South Eastern Metropolitan)
(12:40) — My constituency question is for the Minister
for Sport in another place, and it is in relation to yet
another major project debacle of this government, this
time involving the Frankston basketball centre and its
redevelopment. The former coalition government made
a commitment of $2.5 million, the federal government
made a contribution, the local council made a
contribution and Basketball Victoria made a
contribution of $1 million. Unfortunately negotiations
have fallen over. The question that I ask the minister is:
what action has he or his department taken to prevent
this important project from falling over? If he has not
taken any action, he should do so forthwith before the
money is squandered.

Northern Victoria Region
Mr GEPP (Northern Victoria) (12:41) — My
constituency question is to the Minister for Roads and
Road Safety in the other place. It is about four upgrades
taking place in the electorate of Murray Plains in
Northern Victoria Region. In August the minister
announced a rebuild of four local roads: a critical
700-metre stretch of the Murray Valley Highway at
Reedy Lake, a 2-kilometre section of the Murray
Valley Highway, major rehabilitation works on the
Echuca-Mooroopna Road at Wyuna East and vital
works on Prairie-Rochester Road.
There is a strong push in the community from my
constituents to ensure that these works are completed in
a timely manner, although roadworks and temporarily
reduced speed limits over the festive season will
hopefully ensure less accidents and a slower, safer
drive. We can all understand frustrations with ongoing
roadworks to and from our workplaces and schools.
Many constituents are contacting my office regarding a
time frame as to when these upgrades will be
completed. My question to the minister is: when will
the people of Murray Plains and Northern Victoria
Region more broadly enjoy their new, safer roads that
will connect locals, visitors and industry?

Northern Metropolitan Region
Ms PATTEN (Northern Metropolitan) (12:42) —
My constituency question is for the Minister for Health.
A constituent of mine, having experienced a sudden
health issue, recently found herself unexpectedly
admitted to the Mercy Hospital for Women for several
days. She was shocked to find that the pharmacy at this
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public hospital would not supply her with her regular
contraception while she was there. The government’s
Women’s Sexual and Reproductive Health: Key
Priorities 2017–2020 includes the right to effective and
affordable methods of family planning and fertility
regulation. How is it, then, that a publicly funded
hospital can deny women contraceptive medication,
and does the minister intend to address this?

Southern Metropolitan Region
Ms CROZIER (Southern Metropolitan) (12:42) —
My constituency question is to the Minister for Energy,
Environment and Climate Change, Ms D’Ambrosio.
Last week a shopping strip on Glenferrie Road
experienced yet again more blackouts; in fact the whole
state is at risk of blackouts due to the government’s
closure of Hazelwood. But what is concerning for these
local traders is that it is happening continuously. So far
this year they have experienced 11 blackouts, and we
are only just entering our first summer without
Hazelwood in operation. According to an Age article:
Business owners on the busy Hawthorn shopping strip say
they are at breaking point after 11 blackouts this year,
including four in the past week as the mercury soars across
the state.
The blackouts affect several blocks and about
30 businesses …
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Western Victoria Region
Mr RAMSAY (Western Victoria) (12:44) — My
question is to the Minister for Health, and I refer to the
press release from the Minister for Health of 10 June
2015, which claims:
The new $33 million Barwon Health North facility will be
built in Norlane as part of Geelong’s new northern arts,
recreation and community health and wellbeing hub.

I might add that it was Mr Davis, when he was Minister
for Health, that actually committed funding for that
northern Geelong health precinct. It also says in the
press release:
Construction is expected to start in the second half of 2016,
and due to be completed in 2017.

Well, guess what? Not a piece of dirt has been
shovelled yet in this project. They are still arguing the
toss about some planning issues. So my question to the
Minister for Health is: when does she actually expect
that construction will start? It certainly will not be 2016,
and it is unlikely to be 2017, so now we are looking
forward to 2018 — a two-year delay for those people
living in the north part of Geelong to access health
services — so when is the construction to start on this
very important project?

Northern Victoria Region

The article goes on to say:
A spokesperson for CitiPower said the blackouts were due to
soaring energy demand from the thriving retail strip.

So I ask the minister: could she provide to the house
information from CitiPower as to the additional energy
demand that has been required by this shopping strip
that has caused these 11 blackouts over the past year?

Western Victoria Region
Mr MORRIS (Western Victoria) (12:43) — My
constituency question is directed to the Minister for
Regional Development, and it relates to Eureka
Stadium and the recent revelations that the government
has failed to deal with a lease that the North Ballarat
Roosters have over some land at the stadium. Ballarat
council has recently forked out $5.5 million to deal with
the government’s failure to properly plan for this
project. So my question is: will the minister provide an
assurance to the people of Ballarat that no further
ratepayers money will be spent fixing this mess with
regard to the North Ballarat lease?

Ms LOVELL (Northern Victoria) (12:45) — My
constituency question is for the Attorney-General. I
have recently been contacted by one of my constituents,
Mr Garry Larmour, JP, honorary secretary of the
Buloke branch of the Royal Victorian Association of
Honorary Justices. Mr Larmour made contact with me,
and other members of this house and in the other place,
to express concern at the lack of justices of the peace
(JPs) performing duties in certain areas of my electorate
of Northern Victoria Region. This shortage is
predicated on a variety of reasons including old age and
justices leaving the area. Mr Larmour has forwarded a
letter to the Premier requesting the appointment of an
additional JP in both Sea Lake and Wycheproof. Will
the Attorney-General ensure the appointment of
additional justices of the peace in both Sea Lake and
Wycheproof to ensure these communities continue to
receive the valuable services these honorary positions
provide?

Southern Metropolitan Region
Mr DAVIS (Southern Metropolitan) (12:46) — My
constituency question today is for the Minister for
Roads and Road Safety, and it relates to an FOI letter
that was provided by the North East Link Authority to
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the City of Boroondara. This letter refused access to
virtually all documents. It is one of the most
extraordinary FOI refusals I have ever seen in my time
in Parliament. It is anti-democratic, it is clearly in
flagrant breach of the Freedom of Information Act 1982
and what I seek from the minister for roads is that he
review this case and release the documents that can be
put into the public domain by his own action. Ministers
of course are in the position where they can release
many documents, as long as they do not compromise
individuals, and make them public. Will he release
these documents and ensure that the community’s right
to know is protected?

JUSTICE SYSTEM
Dr CARLING-JENKINS (Western Metropolitan)
(12:48) — I move:
That this house —
(1) notes that —
(a) in the 2016–17 financial year, assault and related
offences increased by 4.2 per cent, sexual assaults
increased by 6.6 per cent, robbery increased by
10.6 per cent and dangerous and negligent acts
endangering people increased by 14.4 per cent;
(b) on 11 October 2017, the High Court of Australia
ruled that sentencing for serious offences in
Victoria has been too lenient;
(c) Victoria Police command has not observed strict
neutrality in all matters connected with politics;
(d) regrettably, many Victorians have lost faith in the
judicial system and Victoria Police command;
(2) affirms that —
(a) the principle of the separation of powers is a
fundamental element of fair government;
(b) political correctness should not in any way be
allowed to interfere with the safety of Victorians;
and
(c) law and order matters and enforcement should be
free of undue politicisation.

The rule of law is a fundamental building block of civil
society, and it is the position of my party, Australian
Conservatives, that we stand for and believe in a strong
criminal justice system with a primary focus on
community safety. But repeatedly we hear here in
Victoria that the community at the moment is not
feeling safe.

related offences are up by 4.2 per cent, sexual assaults
are up by 6.6 per cent, robbery is up by 10.6 per cent
and dangerous and negligent acts endangering people
are up by 14.4 per cent. This concerns the community
at large, and it certainly concerns me.
Australian Conservatives believe in a civil, respectful
society which is built on a strong criminal justice
system — a system which supports all of our citizens.
We support an adequately resourced police force
focused on targeting the criminal element of our
society. But this is not consistently what we have here
in Victoria.
Furthermore, while crime rates are going up our
standards around sentencing are going down. On
11 October 2017, just earlier this year, the High Court
of Australia ruled that sentencing in Victoria was too
lenient for some serious offences. It highlighted the
urgent need for reform in our justice system when it
ordered the Victorian Court of Appeal to resentence a
man convicted of incest who had previously been
handed a sentence of only three and a half years. This is
a problem which has been a problem for many years,
while it has been highlighted only recently.
In fact I found that nine out of the 10 worst crimes,
from manslaughter to rape, from murder to brutal
assaults, have not had the maximum sentence imposed
in almost 20 years. Victorian courts have been dishing
out sentences well below the maximum for repeat
offenders who have committed some of the state’s most
horrific crimes.
Miranda Devine made this observation:
Victoria has twice the crime of NSW and half the
imprisonment rate, which tells you something about the perils
of leftist judges and magistrates who don’t believe
punishment should fit the crime.

The Police Association Victoria secretary, Wayne Gatt,
is reported to have said the data shows that maximum
sentences have become ‘virtually redundant’. The
report continues:
‘This is a constant and enduring frustration for our members’,
Mr Gatt said. ‘When it comes to serious, indictable crimes
there is a community expectation that serious consequences
will follow’.

Mr Gatt said it was unrealistic for maximum sentences
to be applied in every case but that sentencing reform is
clearly needed. I quote him again:
The fact that they —

I will point the chamber’s attention to just some of the
crime statistics that came out reflecting on what
happened in the 2016–17 financial year. Assaults and
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are never applied shows that they have become virtually
redundant and some recalibration in sentencing is needed.

We have seen numerous high-profile examples of this,
from predator Adrian Bayley, murderer Mehmet Torun
to drug lord Tony Mokbel. They are prime examples of
criminals who received sentences well below the
maximum thresholds despite the horrific crimes they
perpetrated. These are sentences which, I should add,
are below community expectations.
Victims of crime commissioner Greg Davies is reported
to have said that many victims are angered by short jail
terms:
If those sentencing outcomes are not in line with community
expectations, there’s only one place it can be rectified and
that’s in our courts’, Mr Davies said.

Offenders are not being deterred as a result. I quote
again from Mr Davies, who said:
If there are no consequences or if they are of no significance,
there’s nothing to tell them, ‘Don’t do it again’.
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Miranda went on:
No, Victoria Police should just do their job. They’re not
social engineers or political activists. They are cops tasked
with locking up bad people.

I might add that all police officers that I have spoken to
have joined the police force with this intent in mind —
that is, to enforce the law, not to make political
statements.
Despite this, police command, perhaps in a
sleight-of-hand move to distract us from the rising
crime rates that simply are not being controlled, insist
on making political statements. Again I point to police
commissioner Graham Ashton, who in October this
year made comments suggesting the force was
officially supporting the campaign for same-sex
marriage. This behaviour by Ashton was in direct
contradiction to the Victoria Police Manual: Policy
Rules — Professional Standards and Conduct, which
states:
During the performance of your duties you must:

On top of this Victoria Police command, rather than
focusing on their job, have become far too involved in
political matters. The community expect our police
service to be apolitical and to get on with the job of
keeping law and order. However, I do not believe they
have done this. They have not observed strict neutrality.
Ron Iddles, then secretary of the Police Association of
Victoria, in March last year stated that:
Police officers are timid when dealing with ethnic-based
gangs because they fear being accused of racism.

He said:
Let us not mince words. Victoria Police and the state
government have become too timid towards ethnic-based
gangs. Their timidity is because of political correctness.

I put to the chamber today that police command need to
support their members to give them the power and the
freedom to act as a police force, not as a politically
correct (PC) community service.
Miranda Devine pointed out another tragic example of
a lack of neutrality when earlier this year she wrote, and
I quote:
As a sixth victim of the Bourke Street massacre died in
hospital on Monday, Victoria’s chief police commissioner
Graham Ashton boasted about his officers marching in
uniform in a gay pride march in St Kilda: ‘Victoria Police
relishes the opportunity to publicly display our support for
LGBTI people’.

observe strict neutrality in all matters connected with
politics …

Now, he did attempt to backtrack on this, but only after
he drew widespread criticism from the community,
who demanded an apolitical police service. The
community expect an apolitical police service.
Neutrality must be observed so that officers on the
ground are free to do their job to protect the community
without timidity and without distraction.
Quite simply members of the public have lost faith in
Victoria Police command and in our justice system. As
a result, many are spending their days living in fear —
fearful of leaving their homes, fearful of going to sleep
at night and fearful of stopping at traffic lights. This is
not a situation in Victoria that anyone within this house
should be satisfied with. Many within the public are
joining groups that are calling for a better way in
Victoria Police command and our justice system — I
am not promoting these groups, but I am mentioning
them — groups like Protect Victoria, who have
amassed over 30 000 members in less than 12 months.
This is a group of people consisting of a cross-section
of concerned Victorian citizens who state that they are
appalled at the Victorian government’s and the
Victorian judicial system’s unwillingness to deal with
violent crime, especially youth crime. They claim not to
be a political group, not a racist group, not a hate group
and not a vigilante group. They are simply a group who
want the government of Victoria and the Victorian
judicial system to return to us the safety and security we
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once enjoyed here in this state. Daily Protect Victoria
receive statements and reports from their members who
are living in fear, and I encourage you to look at their
website just to gain some insight into this. I have
attended one forum run by Protect Victoria, and it was
at this forum that I heard stories from victims of crime
who also feel very let down by decisions of Victoria
Police command and by the judicial system.
Another campaigner that I would like to mention in this
space is Avi Yemini, who stated:
Victorians have lost faith in the justice system. They feel
Victoria Police command have lost control and judges are
refusing to prosecute.

Avi has 90 000 followers on Facebook. His public
profile has risen simply because he has been calling for
a tougher stance on crime in this state. He certainly
knows what he is talking about, because he runs a
business which actually assists victims of crime.
With this background in mind, I call on the chamber
today to affirm the principle of the separation of powers
being a fundamental element of fair government and to
affirm that political correctness should not in any way
be allowed to interfere with the safety of Victorians and
that law and order matters and enforcement should be
free of undue politicisation. Judicial sentencing and the
operations of Victoria Police must reflect community
standards and expectations, not the political views of
magistrates, judges or police command. The correlation
between lenient sentencing for serious offences and an
increase in rates of assault and related violent crimes
cannot and should not be ignored. We must stop
political correctness from interfering with the safety of
Victorians, either by way of distraction, as in the case
of the involvement in the same-sex marriage campaign,
or by way of intimidation, as in the case of the
reluctance or the inability of police officers to have the
freedom to act without putting their decisions through
the PC vortex which is their politically aligned
command.
In conclusion, I ask members of this chamber to
support this motion because in so doing you will be
supporting the return of Victoria Police to a force able
to enforce the law with neutrality and the removal of
political correctness from judicial and operational
police decisions. It is time for Victorians to feel safe
and supported and to be provided with real solutions for
rising crime, not politically correct spin. I commend
this motion to the house.
Sitting suspended 12.59 p.m. until 2.03 p.m.
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Ms SHING (Eastern Victoria) (14:03) — It is my
intention to be what others might term ‘mercifully
brief’ today, but I probably would not use that
adjective. What I would like to do, however, is to go
through the second part of Dr Carling-Jenkins’s motion
as the primary focus of what I intend to look at today in
the context of motion 477, which at paragraph (2)
affirms that:
(a) the principle of the separation of powers is a
fundamental element of fair government;
(b) political correctness should not in any way be allowed to
interfere with the safety of Victorians; and
(c) law and order matters and enforcement should be free of
undue politicisation.

If we take the words on their face in relation to
paragraph (2) of the motion, there is nothing to quibble
with. There is nothing with which to disagree in
paragraph (2) of the motion as it appears on the notice
paper. In the first instance, the principle of separation of
powers is indeed a fundamental element of fair
government, and we have seen that despite the best
efforts of some in this chamber, across this jurisdiction
and indeed across multiple jurisdictions there is a
consistent attempt to eat into or erode the separation of
powers, often with difficult consequences for those who
attempt to interfere with the independence of the court
or seek to engage in a process of cross-contamination of
the powers of the executive, the legislature and/or the
judiciary.
We see that time and time again elected representatives
get it wrong in the comments that they may make, and
it is good to see that courts of various jurisdictions,
whether at a state level, in a superior court jurisdiction
or at a commonwealth level, have indeed taken them to
task. In this regard I note that public comments about
the nature of judicial discretion being exercised in the
courts have featured at length in the way in which some
federal members of Parliament have been invited to
explain their comments and to express regret and/or
contrition for the way in which they have called into
question the independence of the judiciary. In this sense
I am not suggesting that politicians do not still have a
long way to go in understanding and respecting the
importance of a proper application of the separation of
powers.
I would also note that Dr Carling-Jenkins’s motion does
refer to political correctness and states that it should not
be in any way allowed to interfere with the safety of
Victorians. Again, on its face the words as they are set
out in this motion do not present any difficulty, but as
we have heard from others who have made
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contributions on this motion and who will no doubt rise
to make contributions in the course of this particular
debate, political correctness really is an opportunity for
every person to have his or her say — or their say, as it
may be — on any issue, and any criticism of the way in
which that opinion is expressed might well be called a
fetter on the right to express an opinion or to act upon a
specific freedom.
Again, we see examples of this time and time again in
the policy domain, in the legislative arena and also in
the way in which commentators through the media, in
Parliament and across various jurisdictions express their
views. We have seen it most recently in relation to a
number of law and order issues and matters which have
been subject to pretty intense public scrutiny and
speculation, often by those who do not have any
expertise in the area. In this regard it was interesting to
note the exchanges that occurred in various chambers
after significant events that occurred earlier this year in
Victoria and to note the speculation that was rife. I do
not intend to go into those details because it is neither
necessary nor helpful to this particular debate or in fact
any proceedings which may be before the courts in any
substantive or residual way.
The final paragraph of the motion states:
law and order matters and enforcement should be free of
undue politicisation.

In this regard, again there is nothing on its face with
which to disagree. Law and order matters and
enforcement — that is, the operational nature of the
work that Victoria Police command does and the way
in which it sources, resources and deploys its operations
should in fact be something that is free of undue
politicisation. I do not think you will have anyone from
this side of the chamber quibbling with the words as
they are set out in this notice of motion.
What we see, however, is time and time again people
not respecting that when it suits their political ends and
arguing that police resources should be deployed in a
specific way and that in fact government should direct
the Chief Commissioner of Police or senior force
command to do or not do certain things. This represents
a fundamental misunderstanding of the independence
of the police force and force command on the one hand
and of the importance of perceiving that independence
to be paramount. This is a hugely important priority,
and it relates to the way in which we must defer, as
elected representatives, to the expertise of Victoria
Police command, as and when it is absolutely
appropriate, to make decisions in the best interests of
Victorians, to safeguard public safety, to act in the
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public interest and to take account of competing
priorities and interests as and when they might arise.
This is something which members of the force are
trained to do from their very first days at the academy.
This is something which people who recruit members
to the force, whether they are sworn or unsworn, are
keenly aware of as a priority. It is of crucial importance
that the people who are charged with upholding rights
and protecting freedoms, the people who are charged
with the opportunities and the privileges that come with
being a member of Victoria Police, have that
confidence from force command to be able to act on
their authority in representing law and order in Victoria.
We see that in this respect the force enjoys record levels
of public confidence.
That takes me then to paragraph (1) of the motion,
which talks about a number of statistics in the 2016–17
year and then refers to a High Court decision in
Director of Public Prosecutions v. Dalgliesh, which
ruled that the sentencing for serious offences in Victoria
has been too lenient. The motion asserts that:
(c) Victoria Police command has not observed strict
neutrality in all matters connected with politics;
(d) regrettably, many Victorians have lost faith in the
judicial system and Victoria Police command …

Let us look at (d) and at whether in fact there has been a
loss of faith in the judicial system and in Victoria Police
command. We hear this bandied around a fair bit in the
public domain coming from people who have not been
part of a proceeding but who are equipped with
megaphones and with access to social media and print
media to ventilate all sorts of opinions about the
efficacy or otherwise of our judges, the administration
of justice and the application of law to specific
circumstances.
What we do see, however, is that confidence in Victoria
Police is in fact extremely high. We have seen data
released following a report into the confidence of the
police force conducted by Roy Morgan, which found
this year that police are more trusted now than ever
before, particularly in light of their exceptional and
brave responses to terrorist threats. It is that
pre-planning, behind-the-scenes work and covert
operational work which we in this Parliament and those
on the street will rarely, if ever, have access to. That is
not to say that the work is not going on. It is not to say
that the operational resources that the force and force
command have to hand are not being used and
deployed as assiduously as possible, not just to respond
to terrorist threats when and as they might occur but to
prevent them from occurring in the first place. There
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are matters that have recently occurred, which I do not
intend to speak about in any great detail, again because
they are before the courts, that would tend to indicate
that Victoria Police has been absolutely vigilant in the
way that it monitors public safety, the way that it goes
about its work to protect the safety of Victorians and
the way that it engages in a collaborative approach with
other jurisdictions to minimise threats and to respond
swiftly whenever and however any threats might arise.

facility is predominantly a health issue. Talking to the
families of people who have died from overdoses is a
big part of this issue around public confidence in
policing.

We have a passionate police command. We have that in
Chief Commissioner Graham Ashton, who has made a
power of difference as the commissioner. He makes
sure not only that we have a safe and inclusive
workplace — including the appointment of
3135 additional police as part of that record $1.9 billion
investment — that will continue to make a difference
but also that these people will be supported in what they
do. As part of that leadership role force command is not
just talking about the importance of good culture and
practice but walking the talk on it. We have comments
about inclusive workplaces as far as community
engagement is concerned and about embracing the
diversity within the community that includes LGBTI
officers. In October Commissioner Ashton stated:

on 11 October 2017, the High Court of Australia ruled that
sentencing for serious offences in Victoria has been too
lenient …

We’ve got a lot of officers who identify as LGBTI officers
and yeah, we’re largely supportive of them having the same
rights as everyone else …

In this context we need to make sure that Victoria
Police, as with any other employer, is complying with
the necessary laws and regulations that apply in the
workplace around freedom from discrimination and,
given the risks and the risky nature of policing work,
that all police — every single police officer and every
single member of the force, whether sworn or
unsworn — have access to mental health support.
We have seen a very difficult and challenging time with
the recent postal survey on marriage equality. That
affected members of the force, as it did anyone else in
the LGBTI communities. It was in fact appropriate that
the chief commissioner expressed his view in front of
his staff, again making sure that we have engagement
from the chief commissioner as it relates to policy
decisions, including the trial of a medically supervised
injecting facility, which was recently announced. The
chief commissioner’s support is another really
important part of not just establishing but maintaining
public confidence in the way in which our police force
does its job.
The Police Association of Victoria is another important
part of the way in which this work continues. It has
been on the record indicating that it does not oppose a
trial and that in fact a medically supervised injecting

We have had some recent comments from the High
Court in Director of Public Prosecutions v. Dalgliesh
that I want to turn to as they relate to the motion.
Item (b) of the motion states:

We probably need to break this down a little. It is very
easy to extrapolate in a certain direction when and as
you want to for the purposes of drafting a motion for a
notice paper in this house. It is probably worth noting
though that at paragraph 68 of the judgement the High
Court said that current sentencing practices must be
taken into account, but only as one factor and not the
controlling factor, in the fixing of a just sentence. The
High Court’s decision, if we break that down,
effectively means that current sentencing practice
should be a guide rather than a constraint. As a
consequence of the decision in DPP v. Dalgliesh
Victorian courts will have more freedom to impose
sentences that reflect the gravity of offending and the
moral culpability of the offender.
In this regard we welcome this change and note that in
fact the Sentencing Guidelines Council that we are
creating will give the community a greater say on
sentencing, on top of the work that we have already
done to take significant action to strengthen the
sentencing regime in Victoria. That includes passing
standard sentencing legislation aimed at increasing the
sentences for 12 of our most serious crimes here in
Victoria, creating new laws preventing the courts from
using community correction orders as a sentencing
option for the most serious crimes such as rape and
murder, and creating new offences for carjacking and
home invasion, with a statutory minimum non-parole
period of three years for aggravated carjacking and
home invasion.
What we will see is that serious offenders receive
sentences which better meet community expectations
and that the courts can retain discretion in sentencing,
but it is appropriate for the Parliament to provide
guidance to the courts, and in fact that is precisely what
the scheme will deliver. Our reforms will mean that for
the offence of murder, for example, a standard
sentencing penalty of 25 years will override current
sentencing practices. The standard sentencing scheme
will provide a legislative guidepost for certain serious
offences. That will then represent the midpoint of
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objective seriousness, and that will be calculated at
40 per cent of the maximum penalty, with the exception
of those offences which have a maximum penalty of
life imprisonment.
When courts have regard to the standard sentence
alongside other relevant factors, which again would be
consistent with the findings of the High Court at
paragraph 68 in DPP v. Dalgliesh, they can then
determine the appropriate penalty in each case. This is
an area where those looking in from the outside often
falter. It is an area where people in the community will
often adopt an opinion around a sentence or around a
set of facts and circumstances in existence at a
particular time without knowing the circumstances of
each case. Again it is important to understand that the
courts’ work is to apply the law to a particular set of
facts and circumstances as they are found to have been
in existence around the alleged offence and to then
apply the law to it, not the other way around, and
without a fabrication of or a speculation on what those
circumstances may well have been. So again aligning
serious offences and sentences better with community
expectations is a really important part of this work.
We should also look at how the work that we are doing
is in fact different from the baseline sentencing model
which was introduced by the coalition. We are in the
process of developing a model which replaces the
coalition’s unworkable baseline sentencing scheme,
which it should be said was referred to by the Victorian
Court of Appeal as being ‘incapable of practical
application’. Let us be very, very clear about what the
Court of Appeal said in relation to the flawed
legislation that was introduced by the coalition. It called
the legislation — this is the Court of Appeal referring to
the coalition’s legislation — ‘incurably defective’. So
while we are looking at how the courts are applying the
law we should take the view of the Court of Appeal in
being pretty unambiguous about the workability of the
model that was proposed by the coalition. The standard
sentencing scheme from the Andrews government will
in fact commence early next year.
Finally, in relation to the crime statistics which are
referred to in the motion, there has been a lot of talk
about crime statistics and the growth in various crimes
and offences in recent years. Those opposite are often
all too quick to confine this to a three-year period as
though, if you were to believe them, there had not been
any crime between 2010 and 2014, when in fact crime
rates did go up over the last six years. That included
three years of the coalition government. In addition to
that, recidivism was also starting to climb again. So we
are doing more to make sure that we have better
responses, better deterrence and better engagement, and
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that has started to return an investment as far as
community engagement and as far as law and order are
concerned in the crime rates. We are doing better, and
there is always more work to do. It happens through
increased policing resources, it happens through a better
set of guidelines for the courts to use and it happens
through allowing the separation of powers to in fact
work as it is intended to work, and that is precisely
what we see here in Victoria.
Is it perfect? No. Do we have more to do? Yes. Is it
however the case, as the motion purports to have us
conclude, that Victorians have lost faith in the judicial
system, that the Victoria Police command has not
observed strict neutrality, that in fact sentences are too
lenient and that the statistics referred to at (a) of the
motion are in fact the entire story? No, it is not. It is
simply not correct. So in this regard we cannot support
the motion in the terms that it has been put, despite my
earlier opening remarks that in paragraph 2 of the
motion the statements as they appear on the face of the
notice paper are of themselves not problematic in the
slightest.
We will continue to do the good work of resourcing,
assisting and supporting our valued and valuable
members of the force in all that they do. We will
continue to encourage diversity in our force, to
encourage better engagement and to encourage a level
of interface between our command, our operational
officers, our sworn and unsworn staff and every
Victorian, not just here in metropolitan Melbourne and
not just in our suburban areas but everywhere. Whether
it is through drugs offences, through prevention or
through deterrence, whether it is through engaging with
sports clubs and associations or whether it is through
getting to know people within the community to make
sure that young people have good positive role models
into the future, the work will go on, and we have a fine
force that is doing its very best with more resources
than ever before to get that mix right and to keep it right
for generations to come.
Mr O’DONOHUE (Eastern Victoria) (14:24) — I
am pleased to rise to speak on Dr Carling-Jenkins’s
motion. The opposition agrees with much of what she
has to say in the motion and in her contribution,
particularly her noting in paragraph 1(a) of the increase
in criminal offences in the last financial year. When one
looks at the increases since the change of government,
there has been over a 16 per cent increase in crime
under the Andrews government. We all know that for
the first two years of the Andrews government they
were asleep at the wheel when it came to matters of
community safety and law and order. Police numbers
per capita went backwards, and the academy was
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virtually mothballed for 12 months. Now there is a
desperate game of catch-up. But if you look at many of
Melbourne’s growth corridors — Casey-Cardinia in my
electorate, Wyndham and other parts of the north and
west of Melbourne — they are crying out for more
police on the beat to manage the crime and manage the
law and order issues that are impacting the community.
Paragraph 1(b) of Dr Carling-Jenkins’s motion refers to
the High Court of Australia ruling that sentencing for
serious offenders in Victoria has not matched that in
other states and has been too lenient. That is why the
coalition has already released a number of policies
containing statutory minimum terms of imprisonment
for particular offences. In her contribution Ms Shing
referred to the carjacking and home invasion bill that
the government passed — of course after the
government voted down the opposition’s own private
members bill in relation to introducing carjacking as a
specific offence with a statutory minimum term of
imprisonment. We are seeing that game of catch-up
again from Ms Shing and her colleagues in relation to
the issue of police vehicle ramming.
But again the coalition in its bill that passed this place,
despite the opposition from government, had a statutory
minimum term of imprisonment because the
community does expect to see for particular serious
crimes a term of imprisonment to send a message of
deterrence and to remove those offenders from the
community in the interests of community safety. My
colleague Mr Pesutto, shadow Attorney-General,
together with the Leader of the Opposition in the
Assembly, Mr Guy, has released a mandatory
sentencing policy for the most serious types of offences
against the person for repeat offenders, because simply
those offenders have not been receiving the length of
jail terms that they deserve, that the community expects
and that is in the interests of community safety.
Dr Carling-Jenkins cited some examples of recidivist
offenders who have been in and out of jail and clearly
should have received longer jail terms. That issue is one
on which the coalition agrees with Dr Carling-Jenkins
in relation to her motion.
Where the opposition has issue with
Dr Carling-Jenkins’s motion is paragraph (1)(d), which
says, ‘many Victorians have lost faith in … Victoria
Police command’. Yesterday deputy commissioner of
police Shane Patton held a press conference at
9 o’clock following the arrest of a suspect in relation to
an alleged terrorist plot. That work and the work that
Victoria Police does under force command with active
engagement and decision-making from force command
is in the interests of community safety. We saw the
Christmas Day plot foiled, and I doubt there would be a
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person on the street who would say force command has
not acted exceptionally well with other agencies —
federal agencies — in a sophisticated way in gathering
information in working in the interests of community
safety.
The law and order space has got much more difficult in
recent years, and responding to that at the front line are
members of Victoria Police under the direction of
members of force command, and I think Victoria Police
has done a great job in trying to respond to the crime
tsunami following the weakening of the justice system
by the Andrews government, so I cannot agree and the
opposition cannot agree with the proposition that
Victorians have lost faith in Victoria Police.
Many of the institutions that have stood the test of time
in the community do not have the faith and respect that
perhaps they once did, and in many ways that is
regrettable. I think a notable exception to that trend is
Victoria Police. I think that Victoria Police is highly
regarded and highly respected. Wherever I go the
feedback I get from community members is, ‘Police do
a great job; we just want to see them in the community
more often. Police do a great job. They work really
hard, but why don’t they get the support from
government that they deserve — the backup when it
comes to sentencing, the backup when it comes to
backing up police?’. So my beef is not with Victoria
Police, unlike Dr Carling-Jenkins; my beef is with the
Andrews Labor government.
Dr Carling-Jenkins — Just the command.
Mr O’DONOHUE — Dr Carling-Jenkins has
amended her motion to reference command. These
operations we will not talk in too much detail about, but
with these serious operations attacking organised crime,
attacking those who wish to seek to do as much harm to
the community as possible, the decision-maker at the
top of that tree invariably would be a member of force
command. I for one personally would not criticise the
job they are doing or second-guess the job they are
doing when it comes to keeping Victorians safe. My
beef, as I say, is with the Andrews government.
The fact is that we lost two years through inaction and
self-congratulation on the job they were doing, without
being focused on this crime tsunami that saw the
Parkville youth justice centre trashed, the Metropolitan
Remand Centre prison trashed and an explosion in
carjackings and home invasions, the like of which
Victoria has never seen before. So I wish to circulate
the following amendments:
1.

In paragraph (1)(c), omit all words after ‘has’ and insert
‘been under-resourced by the Andrews Labor
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government, hampering its ability to address the crime
tsunami across Victoria in recent years;’.

2.

In paragraph (1)(d), omit all words after ‘the’ and insert
‘broken justice system in Victoria;’.

I am pleased to advise the house that these are in similar
terms to the wording that has previously been provided
to Dr Carling-Jenkins. As I say, the opposition can
agree with much of the motion and can agree with
much of the sentiment of the motion, but we cannot
come at a motion that simply does not reflect the facts. I
think the facts are that Victorians do have faith in
Victoria Police. Victorians do have faith in the job that
Victoria Police does, and they simply want to see
Victoria Police backed by the Andrews government and
given support by the Andrews government.
Mr BOURMAN (Eastern Victoria) (14:35) — First
of all I have just got to say that this is the first time I
have been made aware of the amendments. Even as it
has happened with the Greens, I will not support
amendments to someone’s motion. The motion can live
and die on its merits. I am not even going to entertain
them. What I am going to do is stick basically to
paragraph (2) of Dr Carling-Jenkins’s motion — that is,
the principle of the separation of powers, political
correctness and so on.
I have to say that I am a little biased. I think Victoria
Police is probably one of the best, if not the best, police
forces in the world. The people on the ground do a
difficult job in sometimes very dire circumstances. I
have tried not to carry on too much about my own
personal experience, but in this case I think it is very
relevant. One of the things I did pick up from my time
in the force, albeit which was a long time ago, is that
political correctness can be a problem. There is a saying
that came up as the subject of someone’s book which
was criticising Victoria Police, from memory, which is
‘without fear or favour’. That is how policing by any
police force should be done. You should be enforcing
laws. You should not be worrying about whether you
are insulting someone by doing it or whatever. It is
fairly black and white.
As society moves along, obviously the various
government departments, including the police force,
will move along with it. The laws may change to reflect
society’s attitudes, but the principles of policing should
not. The job of Victoria Police is to detect and
apprehend offenders — it has been a while, so I am
trying to remember all of this — and to present them to
the courts. The courts themselves, I could spend hours
complaining about them, but that is not really the object
of this. The thing is that we need to have these people
out there, regardless of colour or creed. Victoria Police

Wednesday, 29 November 2017

people absolutely should be hired regardless of where
they come from, as long as they can do the job — that
should be the only way in which there is any form of
weeding out of people. They really should just be out
there catching crooks, preventing crime, doing all the
good and the bad things that come out, and they need to
be protected.
Political correctness was also manifested in the
no-pursuit policy of not so long ago, and I am
digressing here a little bit. The no-pursuit policy was
tried in quite a few American jurisdictions many, many
years ago, and — no surprise — it ended up with
exactly the same situation as we had here: the crooks
realised they could run, so they ran. I could go on
ad nauseam about it, but I will not. It gets down to the
point that we need to leave the police to do their job.
They need to be free of the influences of social change,
and they need to be free of any of the other influences
that affect the rest of society, because they are slightly
different. Their job is to ensure that we, the general
public, are looked after and are safe and they are safe
too. I am going to wrap it up with that. I will support
Dr Carling-Jenkins’s motion, but unfortunately I cannot
support the amendments that have been put up.
Ms PENNICUIK (Southern Metropolitan)
(14:39) — I rise to speak on motion 477 moved by
Dr Carling-Jenkins. In the relatively short amount of
time devoted to the debate on this motion so far, we
have certainly taken a few twists and turns away from
the words of the motion. I have to say — and I did
mention this to Dr Carling-Jenkins — that looking at
the motion in preparing for speaking to it today I
struggled to get the gist of what it was. I did say that to
Dr Carling-Jenkins, and we did have a discussion about
it. As we did have that discussion about it, I got more of
the idea, and when she spoke to the motion outlining
her reasons for it, I did understand what she was getting
at. But I struggled with that in the way the motion is
actually presented.
As I say, it has taken a number of twists and turns,
culminating in the circulating of the amendments by
Mr O’Donohue just a little while ago. I understand
those had not been flagged with Dr Carling-Jenkins
earlier, which is a little unusual to say the least. What
we do try to do in this place is give some notice of
amendments. It is not always possible to provide a lot
of notice, but certainly there should be some notice. So
I will just talk to the amendments. I have read them,
and Mr O’Donohue read them into Hansard. In terms
of his amendment to paragraph (1)(c), I will not be
supporting it because I do not agree with the words
with regard to the under-resourcing of the police. The
second one, which refers to a ‘broken justice system in
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Victoria’, I do not support either. I do not support the
amendments, and I do not support the fact that they
were tabled without any discussion with the mover of
the motion. I think that we should be very wary of
moving amendments to motions moved by people
unless it is by some agreement with the person moving
the motion.
I will be sticking to the words that are in the motion —
again saying that I did struggle to see the connection
between paragraphs (1) and (2). Paragraph (1) talks
about an increase in certain offences. We have had a lot
of motions about increases in crime and increases in
certain offences over the last little while, so once again
I looked at the statistics put out by the Crime Statistics
Agency in order to find the statistics that
Dr Carling-Jenkins was referring to. I did find them,
and interestingly her words are taken verbatim from the
Crime Statistics Agency (CSA); however, it is not the
full story. You can find the words that are in this
motion on the CSA website under ‘Recorded offences’,
in section 1.2, for the most recent year. One of the first
things you notice in the graph in section 1.1, entitled
‘Key movements in the number and rate of offences’, is
that in fact between 2016 and 2017 there has been a
decrease in the number of overall offences in
Victoria — it is a decrease of around 500 offences. So
that is the context to put it in.
In section 1.2 another graph divides certain types of
offences up into six main offences — property and
deception, public order and security, drug offences,
justice procedure offences, crimes against the person
and other offences. If you look at crimes against the
person, going back to 2013, in fact crimes against the
person in 2017 are less than they were in 2013. They
made up 15 per cent of all crime in 2013. They make
up slightly less now — about 14.9 per cent in 2017. It is
under that particular graph that the words from
Dr Carling-Jenkins’s motion come. The report says:
In the last 12 months, the number of offences within the
category of crimes against the person increased by 3.6 per
cent …

that is, there are slightly more, a slightly higher
percentage of crimes against the person in 2017 —
even though it is less than in 2013 — compared to the
previous year, 2016. It then says:
This was driven by an increase in the assault and related
offences, sexual offences and dangerous and negligent act
endangering people …

which are up by those percentages as outlined in
Dr Carling-Jenkins’s motion. I say that as it is always
easy to pull out a couple of statistics from the pages and
pages of related statistics that are actually on the
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website of the Crime Statistics Agency and say, ‘That’s
what’s happening’, without putting it in the fuller
context. As I have mentioned before, because the Crime
Statistics Agency has over the past few years been
recategorising some offences, really in order to make a
very accurate statement about what has gone on with
particular offences you would have to be tracking the
categorisation of offences and the numbers of those
offences over those few years. So as I say, it is easy to
pick that out and plonk it in there, but it is really a
sentence taken out of a few pages of quite complicated
statistics.
The next part of the motion refers to the 11 October
2017 decision of the High Court. The motion says the
court:
… ruled that sentencing for serious offences in Victoria has
been too lenient …

I think that is a very broad statement with regard to a
very narrow ruling of the High Court. The High Court
decision of 11 October referred to was an appeal from
the Court of Appeal of the Supreme Court of Victoria,
and it was with regard to the inadequacy of sentences
imposed on a Mr Dalgliesh, who was convicted of a
number of offences of incest. This High Court decision
referred only to that and did not refer to serious
offences in Victoria. It referred only to this particular
case, and the High Court made the ruling that the Court
of Appeal in recognising as it had that the sentence was
inadequate did say that it was within the general range
of sentences — not wholly outside the permissible
range — although extremely lenient. The High Court
found that the Court of Appeal should have corrected
that when it was looking at the appeal. That is what the
High Court found. In fact the Court of Appeal has
basically accepted that and has made that known to the
sentencing courts in Victoria. It is a bit disingenuous to
use this particular decision of the High Court as
applying to all serious offences in Victoria, because it
does not.
The court also held that current sentencing practices
still must be taken into account but only as one factor,
not the controlling factor, in the fixing of a just
sentence. I know that in comments made after that
Professor Arie Freiberg, who is the chair of the
Sentencing Advisory Council, said that:
… the High Court had essentially found Victoria’s appeal
court had made an error by placing too much weight on
‘current sentencing practices’.

He said that the ruling was that:
… if a sentence is wrong, the court should fix it …
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and that this judgement —
won’t change the range of factors courts are obliged to weigh
up in sentencing offenders in Victoria.

Courts need to look at the maximum penalty, the
offender’s culpability, their prior history or offending
record, aggravating and mitigating circumstances and
the effects of crime on victims. These are in the
sentencing guidelines in Victoria, and that is what our
judicial officers use as their guide in sentencing in
Victoria.
The next point that Dr Carling-Jenkins made was that
Victoria Police command does not observe strict
neutrality in all matters connected with politics, and I
am not sure that I really heard any evidence of that and
I am also not sure what Dr Carling-Jenkins means by
politics as opposed to issues. In fact Mr Bourman said
in his contribution that the police should be free from
influences of social change, and I find that quite an
extraordinary statement because the police are members
of the community and cannot be free of influences from
social change. They live in the community; they are
part of the community.
I am not sure if Dr Carling-Jenkins actually said this in
her contribution, but she certainly said to me something
about police command talking about marriage equality.
I do not see that there is any problem with that. That is
not a party political statement; that is a statement about
a social issue. In fact I have attended all of the Pride
Marches in St Kilda since they began happening
21 years ago and for many years the police also have
been participating in that event, so I am not really sure
what that point is about and I do not agree with it.
The next point is that many Victorians have lost faith in
the judicial system and Victoria Police command, and I
do not know that there is any evidence for that either.
There is a lot of assertion about it — that people have
lost faith in the police — and I would say that I
certainly support the police in their work. I understand
their work is very difficult and challenging and can be
dangerous. I also understand — and this is something I
have raised not only here in the chamber but also in the
Public Accounts and Estimates Committee — about the
mental health effects on some police and the need for
more action on post-traumatic stress disorder for police
who have been involved in very difficult incidents. I
think there does need to be more attention paid to that,
and I have raised that many times.
I do not believe that overall the public has lost faith in
the police or in Victoria Police command, and I do not
believe that the public has lost faith in the judicial
system either. Whether the public at large has lost faith
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in the judicial system is a different issue from whether
certain individuals who have been involved in some
very tragic or serious cases feel that they may have
been let down; they are two different matters.
I would say also what I have said many times before:
when exercises are carried out — and there have been a
couple of them done through the courts with the help of
universities — to bring members of the general public
into the courts, present them with the evidence that was
before the court and the sentence that was imposed by
the judicial officer, the majority of those members of
the public either agree with the sentence as put by the
judicial officer or, in some cases, find the sentence to be
too harsh and feel the judicial officer has been harsher
than they would have been when faced with the same
evidence and factors or circumstances involving a
particular case. As I have said many times, it is all very
well for people to read a headline in the Herald Sun and
a couple of tiny paragraphs about a case and make a
judgement about it when they do not actually know all
the facts of the case; when they do know all the facts of
the case they usually come to understand how a
particular sentence has been handed down. As I have
said, there is always the appeal process with regard to
that.
I have to echo what Ms Shing said with regard to
paragraph (2). I was thinking of approaching it very
much the same way in that the statements there
regarding the separation of powers and that there
should not be undue politicisation are okay as they are
read, but given the aforementioned four subparagraphs
that I have just gone through, I cannot agree with the
motion. With those comments, I would have to say the
Greens will not be able to support the motion as put
forward by Dr Carling-Jenkins.
Dr CARLING-JENKINS (Western Metropolitan)
(14:55) — I wish to briefly conclude the debate on the
motion, and I wish to thank everyone who has spoken
to this motion. I want to particularly thank and note my
respect for the input of Ms Shing in representing the
government and for being mercifully brief — her
words, not mine —
Ms Shing — No, I said you might think that.
Dr CARLING-JENKINS — Or I might think that.
I want to thank her for her agreement with much of my
motion and remind the government that many people
are expressing concern and showing a loss of faith in
the judicial system and in police command, and many
of those people are victims of crime. I note that
Ms Shing presented research on confidence in police
officers, and I want to put on the record that I am not
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disputing this; I point out that it is police command and
the judicial system which I believe the community has
lost faith in. I just want to put that on the record and
thank the government for their contribution. I
understand their defending their own record and thus
voting against the motion, but I would like to say that
this motion was not pitched at what has happened only
during the three years to date that this government has
been in power; these issues I am identifying have gone
across political terms, as I outlined in my contribution
earlier. However, I respect the indication of your vote,
and it does not surprise me, of course.
I also want to thank Mr Bourman for his contribution
and note that his experience in the police force gives
him a unique ability to comment on the motion. I thank
his party and Mr Bourman for his support today. I
acknowledge Ms Pennicuik for her contribution — no
surprises with her commentary. I thank her for having a
consistent position on these issues. I think that is fair.
However, the coalition have shocked and disappointed
me in this. Daily in this place we hear the coalition
accusing the government of being soft on crime, but
they are fine with political pointscoring games, which is
something we have heard —
Ms Mikakos — Hear, hear! We agree with you.
Dr CARLING-JENKINS — Thank you,
Minister Mikakos. It is something that happened today
even through the amendments that were not moved but
were circulated. This is political pointscoring pure and
simple. In voting against this motion, the coalition will
be admitting that it thinks politics should continue to be
part of law and order in this state, and that disappoints
me. I would also like to note that it is not convention in
this house to circulate amendments without talking to
the mover of the motion first. I find this rude at best,
insulting at worst.
I will now conclude. I will just say that the Australian
Conservatives intend to take the politics out of law and
order, to take the political correctness out of Victoria
Police command and to tackle the problem of the rising
incidence of violent crime by advocating for the return
of a genuine apolitical police force as opposed to the
disempowered community service we currently seem to
have. Thank you for your time today, and I commend
this motion to the house.
House divided on motion:
Ayes, 4
Bourman, Mr
Carling-Jenkins, Dr

Purcell, Mr (Teller)
Young, Mr (Teller)
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Noes, 31
Atkinson, Mr
Crozier, Ms
Dalidakis, Mr
Davis, Mr (Teller)
Dunn, Ms (Teller)
Eideh, Mr
Elasmar, Mr
Fitzherbert, Ms
Gepp, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lovell, Ms
Melhem, Mr
Mikakos, Ms
Morris, Mr

Mulino, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Pennicuik, Ms
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Ratnam, Dr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Springle, Ms
Tierney, Ms
Wooldridge, Ms

Motion negatived.

BALLARAT RAILWAY STATION
PRECINCT
Mr MORRIS (Western Victoria) (15:06) — I
move:
That this house notes:
(1) that the Minister for Regional Development and the
Andrews Labor government continue to ignore the
significant community concern surrounding their current
proposed redevelopment of the Ballarat railway
precinct;
(2) that the Andrews Labor government, if they do proceed
with their current proposal for redevelopment of the
Ballarat railway precinct, will be breaking the promise
they made to the people of Victoria before the last
election; and
(3) that the only solution to solving the issues surrounding
the current proposal for the Ballarat railway precinct is
to undertake a genuine and thorough community
consultation before proceeding with any redevelopment.

I bring this motion to the house because of the
significant community concern that has surrounded the
proposed redevelopment for the railway station
precinct. I note that there is a significant amount of
history behind the railway station precinct. On
11 October 1859 this precinct was gazetted as a rail
reserve; I note that occurred some 158 years ago. My
grave concern is that with the current proposal from this
government we are going to be tearing up that history.
The government is going to make a huge mistake in
that all the land there that has been preserved for
158 years for rail and transport purposes will be lost, to
the detriment of the community and to aid a private
developer. That is of great concern to me and it is of
grave concern to many in the Ballarat community.
Those who have had the good fortune of reading my
Hansard contributions over the last little while will
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know that the railway station precinct is an issue that I
have given great concentration and import to. Indeed it
is of concern to people who have been reading the
Ballarat Courier, and Alan Marini at the Miner
newspaper has given this particular issue a significant
amount of coverage, because he and many in the
community know about the grave concerns that are
held about this potential redevelopment.
I am not quite Nostradamus, but I do think that when
Minister Pulford rises to make her contribution to this
motion she might mention the Ballarat Station Precinct
Master Plan that was developed and released in 2014. I
feel that Minister Pulford may say that what the
government is doing is delivering upon this master plan
that was developed by the then Liberal government and
council.
Mr Leane interjected.
Mr MORRIS — Indeed, Mr Leane, you are right; I
was mayor of the City of Ballarat at the time. What we
are seeing from this government is them backflipping
away from the commitments they made prior to the last
election, including to implement this master plan. But
they are stepping away from it, and what we are seeing
now resembles nothing like what was proposed in this
particular master plan, which is why in my motion I ask
them to go back to the drawing board and actually have
a look at what would be of benefit to the community.
I do not believe there would be too many at all who
would say that the current railway precinct is utilised
well. There is certainly a need for development, and I
am in favour of that. Indeed, many of the community
who are fighting against this proposal are also in favour
of development of the precinct. However, it needs to be
done well, because once it is done it cannot be undone,
particularly with this Labor government proposal where
they will gift this land to a private developer. Once it is
out of the hands of the community, the community
cannot have a say in what is going to happen there,
which is why it is incredibly important that it is done
correctly the first time, because we will not get a second
chance at it.
The big change from the master plan is that nobody had
envisaged that every urban bus in Ballarat was going to
go through the railway station precinct. This certainly
came as a huge shock to many of the residents in
Lydiard Street, who live in a magnificent heritage
street — one of the most magnificent heritage streets in
all of Australia. They have had to put up with dozens of
buses parking outside their homes and spewing diesel
fumes outside their windows. This has caused
significant distress and, indeed, health issues for many
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of the residents there. The government have said that
this is only going to be temporary and that there is
going to be a bus interchange placed at the railway
station precinct. However, they only announced this
after significant community concern was raised about
the fact that they had not committed to the bus
interchange in their initial plan.
This is really a hallmark of the government’s plan,
because what we are seeing is that the government are
being forced, time after time, to change their position
on what this development looks like. They initially had
a vast reduction in the number of community car parks
that were going to be at the precinct, but after
significant work by the community in advocating for
the need for more car parks, they admitted that they had
got it wrong and added additional car parks. After there
was significant concern about the bus interchange not
being part of the initial development, they again
backflipped and announced that there was going to be a
bus interchange.
I note that there has been a massive blowing out in the
time frame for the delivery of this bus interchange.
Minister Pulford indicated in a response to a question I
asked in this place that the delivery of that bus
interchange would occur in mid-2018, being mid next
year. However, the government backtracked on this and
said that it will be delivered sometime in 2018. I am
sceptical of the capacity of the government to be able to
deliver that bus interchange when we consider that we
have not seen any plans at all for this bus interchange.
Whether or not Heritage Victoria have seen any plans is
certainly unknown as well. The government really have
made a dog’s breakfast of the bus interchange, with the
lack of an announcement of it, the announcement of it
and then the need to revise the time frames in which it
is going to be developed.
I want to acknowledge the significant advocacy of a
group called Save Our Station — SOS Ballarat. This is
a group of like-minded residents of Ballarat who have
taken up the fight against the government with regard to
their proposal. Interestingly I note that on the odd
occasion those opposite like to say that these types of
organisations are just a Liberal front for a particular
issue, but this particular group has members of the
Greens party, members of the Labor Party and
members of the Liberal Party. It is a cross-party group
that is taking up the fight against the government’s
current plans for the site.
The SOS group have done a marvellous job. I have
been fortunate to go along and address a couple of their
meetings, and those meetings have certainly been an
opportunity for the community to voice their
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frustration. Unfortunately we have not had any
members of the government, whether it be ministers or
local members, attend these meetings to attempt to
explain why it is they are going through with the
current proposal. I want to acknowledge the great work
that SOS have done.
One of the things that SOS did, with Min Myers at the
forefront, was deliver a 50-metre monster petition that
was rolled down the front steps of Parliament.
Mr Ramsay, I note that you were there whilst this
monster petition was being unfurled. Not only did it go
all the way down the steps, but it crossed the tram
tracks across Spring Street as well. The protective
services officers did an excellent job in ensuring that
everybody did the right thing out the front for that
protest. That monster petition had 2000 signatures on it,
and that is indicative of the strength of feeling in the
Ballarat community about how poorly this
redevelopment has been decided upon and progressed
by this Labor government.
Why is it that I am so against this proposal as it stands?
It is because it flies in the face of what the government
said they were going to do prior to the election. On the
odd occasion before an election a government will
come up with a proposal which they say they will do
and the opposition disagrees, but if they are elected at
that subsequent election we might say they have a
mandate for it and perhaps it should proceed. But what
we have here is a government who said they were
going to do one thing before the election, and after the
election it is entirely different.
Before the election the government said they were
going to be developing a 3000-square-metre exhibition
space; it is now a 1700-square-metre exhibition space.
Before the election the government said that there was
going to be a 4-star hotel; now we have got a block of
flats — serviced apartments — that in the future could
be sold off individually as residential properties without
the benefit that a 4-star hotel would have had in
Ballarat.
As has been referenced, when the discussion
surrounding the development of a hotel at this site was
beginning it was because we needed a new
accommodation offering in Ballarat. We needed a
4-star hotel — something that is not currently available
in Ballarat — and that was one of the reasons and one
of the true geneses behind the rationale for the master
plan at the station precinct. Without that 4-star hotel the
whole rationale behind this redevelopment as proposed
in the master plan falls down.
Mr Ondarchie interjected.
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Mr MORRIS — It does fall apart indeed,
Mr Ondarchie, and that is why the government needs to
go back and truly consult with the community.
There has been a huge amount of secrecy from this
government about how this redevelopment is to occur
and indeed about the reasons behind the change to the
land use. I do note that Mr John Barnes from the SOS
group put in an FOI request on 8 December 2016 —
some 356 days ago an FOI was lodged by
Mr Barnes — and he is still yet to receive a response to
that FOI. That is something that is entirely
inappropriate. I note, Ms Pulford, that you are shaking
your head. I do not believe it is with your
department — it is not — but there was an FOI lodged.
Mr Barnes has certainly been very persistent in
following up his FOI request. I have certainly raised it
in this place a number of times, and Mr Barnes is still
yet to get a response to a very reasonable FOI request
that was lodged some 356 days ago.
One of the significant issues that has fallen out of the
understanding of how the government is going to go
about its redevelopment is the lack of disability access
to the station throughout this whole process. There is
only one station on the Ballarat line that does not have
access that is Disability Discrimination Act 1992
(DDA) compliant. There are many, many stations on
the Ballarat line — we have got Ballan and we have got
Bacchus Marsh — and all of these stations have true
DDA compliance in terms of access to the station from
car parking areas and the like. However, the
government has not taken on board some of the genuine
concerns about disability access with regard to this
station.
Now, I note that Ballarat is a very historic station. It is a
magnificent historic station that needs to be preserved,
but at the same time the usability and accessibility of
the station are also critical. For people with disabilities
and mobility issues not to be able to have the same
access to the station as others is nothing short of
shameful. This is an issue that the government has
failed to address, an issue that remains live and an issue
that many, many in the community have very serious
concerns about.
I do note that the minister recently turned the first sod at
the station. This was a ceremony that was hardly
marked by a great fanfare. I do note that the mayor of
the city was not actually even invited to this sod
turning, which was remarked upon in the local
media — indeed it was a pile of potting mix that the
minister was turning there. The mayor of the city
disgracefully was not invited to this sod turning that
occurred. I note that this was referenced in the local
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media — that the mayor had been cut out of this
particular issue. This is indicative unfortunately of how
political this particular redevelopment has become.

government. They have got it wrong: go back, start
again and actually work with the community rather than
against them.

This comes off the back of, I note, a remarkable,
shocking letter that was written by the Assembly
member for Wendouree to the mayor of Ballarat, who
is doing an exceptional job, I might say. Cr McIntosh is
doing a great job as mayor of the City of Ballarat at the
moment. It was a shocking letter in which Ms Knight
accused the council of disagreeing with the government
about some of their projects. Would you believe it: a
council raising concerns about the shortcomings of
some of the government’s projects! I think this is just
indicative of the way this government goes about
things: ‘Either you agree with us or we’re just going to
steamroll you into submission because what we want is
the only thing that matters, and that’s the way we’re
going to go about it’. I note that that is the way that the
government has gone about this process. It is not the
way we on this side of the house certainly believe we
should go about things. We believe in true consultation,
listening to the community and working with the
community about how a project such as this should
occur.

Ms DUNN (Eastern Metropolitan) (15:24) — I rise
today to talk to Mr Morris’s motion in relation to the
Ballarat railway precinct. I note that Ballarat’s
population is growing at 1.9 per cent per annum. That is
a strong growth rate and will mean it will reach a
population of 140 000 by 2030, an increase of 40 000
people on its 2011 population figure. This is to be
encouraged. We need growth in our regional towns to
help underpin our rural economies and provide better
services in all parts of the state. It also helps provide
more balanced economic development, instead of all
the opportunities and benefits accruing in the state
capital. Thriving regional cities will also help take the
heat out of the housing market and the pressure on
infrastructure in Melbourne due to this city’s strong
population growth rate.

We are at a critical juncture at this point with this
project, because as I have said, if we do not get it right,
the Ballarat community forevermore is going to be
stuck with this shoddy, ill-thought-through
development. That is something that we cannot
entertain. It is something that we need to stand up
against, which is why I have moved this motion.
In summation, I certainly hope members of the house
will support this motion. It is critically important that
this motion is supported by the house to send a very
strong message to the government. They have got it
wrong — the Ballarat railway precinct development.
They have got it wrong. They need to go back, they
need to start again and they need to listen to the
community — the true concerns of the community.
They need to recognise that their half-baked
implementation of the Ballarat station master plan just
will not cut it. Rather than making ham-fisted attempts
to fix this shoddy product, they need to go back, start
again, listen to the community, develop a plan that the
community can get on board with and ensure that this
development is done correctly, because we have only
got one chance. If we get this wrong, this project will be
out in private hands. There is going to be no
opportunity for the community to get it back and to do
what needs to be done.
I certainly look forward to the house supporting this
motion and sending a very strong message to the

If we are to have successful regional cities, we need
good public transport infrastructure. The Ballarat rail
corridor has been ignored for too long, and the
Victorian Greens welcome the well-overdue investment
to provide more frequent and reliable services on this
line. It is therefore astounding that the Andrews
government will undo some of its good work by
severely circumscribing the future potential of the
Ballarat station precinct.
The core requirements of the redevelopment must be to
provide a rail station that is capable of managing future
passenger loads and is futureproofed for electrification
and longer regional trains that may be run into the
future. It must also cater for the specific needs of
passengers, including people with disabilities. It must
be fully compliant with the Disability Discrimination
Act 1992 (DDA). It is therefore extremely concerning
that the government’s current plan would not provide
for a DDA-compliant passage between platforms 1 and
2.
Furthermore, once the upgrades across the Ballarat line
are complete, Ballarat station will be the only station on
the entire Ballarat line that does not provide complete
access for people with disabilities. This is an
extraordinary weakness in the upgrade of this train
service. While the redevelopment allows for another
405 car parking spaces, a mere eight of them are
reserved for disability parking permits. Of these, two
can only access the station through a long 200-metre
detour via an access ramp. That is less than 2 per cent
of the spaces. You would think with the growing
demand for disability-friendly transport in regional
Victoria that more spaces would be provided. However,
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there is no such intention with this development. We
should be reserving more car parking spaces for people
with disabilities and providing feeder buses for other
rail passengers such that they do not need to drive their
car to the station.
What we are seeing with the changing plans of this
government with respect to the Ballarat station precinct
is yet another attempt to do something on the cheap by
giving private developers what is public land. This is a
very concerning trend which is most egregious on
public housing land, and it is opposed by the Greens.
Giving away public land in such prime areas is
completely detrimental to the ability to deliver services
in the long term.
In her announcement at the start of construction of the
Ballarat station redevelopment, the Minister for
Regional Development, Jaala Pulford, said it would be:
… a transformational project for Ballarat that will inject a
new lease of life into our city.

Frankly this is dismissive of all the effort that local
groups, small businesses and civic leaders have put into
diversifying the economy in Ballarat. This effort has
made it a cultural hub for a number of exhibitions and
gastronomy and wine events. That is what has put life
into that city. Do you know what will contribute
nothing to the life of Ballarat and even detract from the
comprehensive efforts of the local community? A
cookie-cutter block of Quest serviced apartments and a
retail outlet run by Spotless, which is what this
redevelopment is building on the site. Why on earth is
the state government forcing the community of Ballarat
to be subject to a development managed by the same
company that infamously bid against its own guidelines
to run the Manus detention centre? Why would the
government partner with Spotless, which is now owned
by Downer, the company that is shedding all pretence
of respectability to try to build the infrastructure for the
Labor-backed Adani coalmine? The people of Ballarat
do not want their transportation hub run by a company
with a dubious ethical track record.
The people of Ballarat deserve to have their views
respected, not dismissed. The cultural and
archaeological history of Ballarat deserves to be
preserved, not denigrated with this corporatised
development. Rail and bus passengers in Ballarat
deserve a station that serves their needs, not one that
pushes them to the side to make way for developers.
People with disabilities are legally entitled under the
Disability Discrimination Act to a station that meets
their needs, not one that forces them to exit the station
and cross at a level crossing just to get to the other
platform of the station.
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Ms PULFORD (Minister for Regional
Development) (15:30) — I am pleased to be able to
provide the house with a few facts in relation to the
project that is occurring to the north of the Ballarat
railway station. The project is a terrific project and is
the result of the Ballarat station precinct master plan
that was developed by the City of Ballarat, when
Mr Morris was the mayor, and released in 2014 by the
former Premier, the Honourable Denis Napthine.
It is worth noting that the closest thing to a major
project that the former government did in Ballarat over
its four years was to refurbish a couple of small rooms
that actually do not get a lot of use — I am being
kind — at the station, nothing so bold, nothing so
grand, nothing so transformative for the local economy,
nothing with the significant job creation benefits of this
project. Other than that they did absolutely nothing.
Before the 2014 election our government committed
$25 million towards this project. The redevelopment in
total will inject $51 million into the region. That is a
significant private sector investment, and additional
funding has been announced to accelerate stage 2. The
project will commercially activate the heritage goods
shed. I know that Mr Morris would prefer that the
project not proceed, but you have got to see how bad
those goods sheds are to really believe it. They are
terrible. There is a lot of bird poo, there is broken glass,
there is graffiti and they are run down. Ballarat deserves
better. The old bluestone goods sheds have amazing
potential, and we want to see that potential realised.
This project will generate 140 jobs during construction,
and some of those jobs are in place now because
construction has started on the first part of the project.
There will be 30 jobs ongoing once the project is
complete. Just for the record, I think people in Ballarat
are well familiar with this but the precinct
redevelopment has a number of different aspects: the
Quest apartment hotel, with 77 rooms; the goods shed,
featuring a modern conference and event centre —
something that is absolutely critical to the project and
something that Ballarat definitely needs — with
1700 square metres of meeting rooms, a 300-seat
banquet space and a 300-seat theatrette; more than
900 square metres of retail and dining space within the
goods shed; and a public plaza, suitable for community
events, markets and general use.
Previous speakers have talked about the public use and
that the government is being accused of denying
people. At the moment we have a ramshackle car park
that is poorly lit. Again I am trying to be kind to the site
as it is. There are unmarked car parking spaces. No-one
gets public benefit from that space because it is a
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hotchpotch of parking. We are building a new, proper
car park, fit for purpose for commuters. There will be in
this project a lovely public plaza, which means we will
be able to have community events and markets. It will
be a space where people will be able to go and sit and
have their lunch or meet friends, and it will be open to
the public. At the moment the public do not get use in
the way that they will in future. There will be a new
multilevel commuter car park, which will enhance the
number of car parking spots on the site.
As I indicated, the government committed $25 million
towards this project and it has made a subsequent
announcement about the second stage and the
integration of the bus interchange. What did the
coalition commit after all that fuss and fanfare and
general awesomeness about the master plan? It was
$5.3 million. That was it. What would you get on this
site for $5.3 million? There was a complete lack of
imagination, a complete lack of serious commitment to
do anything with this site. It was just selling Ballarat
people a pup. What they were promising was another
four years of doing absolutely nothing for Ballarat, but
the people of Ballarat saw through that, thankfully.
Mr Morris quoted the Courier, and I might do that too.
For an article of 28 March this year Mr Morris was
photographed with David Hodgett, who was at the time
public transport spokesperson. Mr Hodgett is quoted as
saying:
The previous government had worked with the council to put
together that master plan, (so the coalition would) go back
and review it, but it had the bus interchange incorporated into
the station and more car parks than what there is now.

For everyone’s benefit, again let me state that we made
a $25 million commitment and have actually got this
project moving. Those things were never going to
happen with the $5 million commitment from
Mr Hodgett and his friends, Dr Napthine and
Mr Morris. The Courier article finishes with:
Mr Hodgett also confirmed the coalition would honour any
contractual commitments struck with the consortia charged
with developing the site, which includes the Pellicano and
Spotless groups.

Mr Morris interjected.
Ms PULFORD — But here you are advocating
doing just that.
Mr Morris interjected.
Ms PULFORD — You are advocating doing just
that. You are saying, ‘Stop the project’. You are saying
that you do not like the project and the project should
not be going ahead, yet your then shadow minister
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colleague said that you would be honouring the
contracts. I think you are being a little cute with what
you are telling people back at home. What is clearly the
case — perhaps it is actually not clear at all, because
the coalition has said that it wants the project to stop.
They want it to not proceed, they want it to go back to
the drawing board, but they have also said that they will
honour the contracts, and the contracts of course say
that the project will go ahead. I think this is one of those
situations where the coalition is telling everybody what
they want to hear.
The motion before the house is at odds with
Mr Hodgett’s statement. There is a development
agreement in place with Pellicano, and there has been
for quite some time. I do not know who is calling the
shots on this for the Liberal Party, whether it is
Mr Morris, whether it is Mr Hodgett or whether it is
Mr Davis, as the new shadow minister for Public
Transport in the world’s largest shadow frontbench, but
we are committed to staying the course. We will be
honouring the contracts, and we will be developing this
wonderful project for the Ballarat community.
If I could just go through some of the process that led to
the final approvals, the Minister for Planning’s advisory
council that was operating between December 2015 and
March 2016 consulted widely with the Ballarat
community ahead of the making of a planning scheme
amendment to facilitate the project. Directly impacted
stakeholders, including surrounding property owners,
occupiers and government agencies were consulted. A
public hearing was also held. This is in addition to the
consultation that has gone on in various stages over the
best part of 15 years about the need to activate this site.
Following a two-stage commercial procurement
process, a development agreement was executed with
the consortium led by Pellicano for a mixed-use
precinct that includes a hotel facility, convention centre
and public open space. The project’s concept design
plans were on exhibition up to 22 January 2017 —
again we sought community feedback. During the
exhibition process a community open day was held in
Ballarat on 3 December.
The community did raise concerns about the commuter
car park. Concerns were also raised that were out of
scope of the election commitment and the master plan,
including issues around investment in public transport.
It is probably worth mentioning at this point the more
than $500 million investment that the government is
making to upgrade the Ballarat line. It is probably also a
good time to mention the significant boost to our bus
network. Again, if you listen carefully to the things that
people like Mr Morris say, you see they do not much
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care who gets to catch a bus in Ballarat, but we do. Bus
travellers are responding with great enthusiasm to the
new timetable.
The design and the project information were provided,
and we consulted people about the project. People
wanted to talk about things like train timetabling and
the local bus network, and of course the doors are
always open for people in the community to talk to the
government about anything. The train timetabling and
the $500 million upgrade to the railway line are not
things that are within the scope of this project, but we
are happy to talk about them if people would like to.
In response to the community feedback, we committed
to add a third floor to the commuter car park, which
will take the number of spaces up to 405. Some of the
opponents of this project like to talk about the number
of car parks there are currently in the shambolic parking
space that commuters have available to them. The
formal car parking on the south side of the goods shed,
so on the north side of the railway line, has capacity for
108 cars and seven to 10 half-hour spots. The
remainder of the site was never intended to be a car
park. It is poorly maintained, the lighting is not good, as
I indicated, and there are no line markings, so cars are
parked everywhere.
There will be informal car parking of around 270 spots
on the north side of the goods shed, but again if you
take those two numbers and add them up, there will be
greater parking available. There is also a parking
upgrade that the government has delivered at the
Wendouree station for people on the western side of
town, where population growth is the greatest. To
summarise on parking, the project actually delivers
570 car parks in the precinct — 405 for free commuter
car parking and another 165 parks to support the new
businesses, so for people accessing the retail stores or
staying in the hotel and for conference centre patrons.
On the question of heritage, and this is important,
Ballarat has a wonderful heritage; it is one of our city’s
great charms. A 14-day advertising period associated
with the heritage permit began in July 2017, and
33 public submissions were received. Many of the
submissions received related again to out-of-scope
matters, but we always welcome people’s input into
these matters. Pellicano provided a response to Heritage
Victoria addressing the submissions. The response
announced new measures to address some of the
submission concerns, including improved wayfinding,
signage and historical interpretation.
Heritage Victoria also considered matters raised in the
public submissions when developing the heritage
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condition requirements of the heritage permit. One
example is the requirement to restore the historic north
weighbridge hut, which was strongly supported in
public submissions. I know it is something of particular
interest to our mayor, Samantha McIntosh. In October
2017 Pellicano reached agreement with Heritage
Victoria about treatments to address each of the
heritage permit conditions, and a heritage permit has
been approved.
The bus interchange project is something that previous
speakers have mentioned. The new $5 million bus
interchange will bring local buses even closer to the
station. It is worth noting that that is the same amount
that the coalition government proposed to invest in the
entire precinct. The bus interchange will accommodate
all 15 town bus routes, and the new timetable is being
supported by increased use from our bus-travelling
public in Ballarat. V/Line coach buses will remain at
the current station precinct on the south side of the rail
tracks, and the bus interchange will be built to
accommodate future services.
In relation to the current arrangements for buses, which
I know are troubling to some of the residents on
Lydiard Street, I reassure those residents, as I have
when I have spoken to them, that this is a temporary
measure and that we will get that bus interchange built
as quickly as we can.
Mr Morris — When?
Ms PULFORD — Well, you’re trying to get the
project halted, so I suppose it depends on whether or
not you’re successful, Mr Morris.
Transport for Victoria will continue to work with local
stakeholders, council and the bus operator to plan for
the future movement of buses into the interchange. We
have listened to the concerns regarding bus bays in
Lydiard Street, and we have reduced the number of
bays from seven to three to reduce congestion. Three of
the bus bays were removed from Lydiard Street in
April 2017 and relocated to Ararat Street. The bus bays
were returned to parking. The four temporary bus bays
will remain in Lydiard Street North, meaning there is
just one more bus bay than there was before the
introduction of the new bus network. The Lydiard
Street North bus bays will continue to be for passenger
drop-off only. All of the bus bays will be removed
when the new bus interchange in the redeveloped
precinct is completed next year. We expect the
construction of the bus interchange, if Josh Morris is
unsuccessful in trying to stop this project, will begin in
2018. I would have thought the residents of Lydiard
Street, who would like this temporary bus arrangement

BALLARAT RAILWAY STATION PRECINCT
6534

COUNCIL

to be concluded sooner rather than later, might be very
disturbed to hear that Mr Morris wants to put the whole
thing on ice.
Bus patronage in Ballarat is booming. There are
hundreds of extra passengers every day since our
government — I commend my Assembly colleagues
Sharon Knight, Geoff Howard and Jacinta Allan for
their great work on this — delivered a more frequent,
reliable and direct bus service for people in Ballarat.
That has been operating since earlier this year. The new
data shows an average of 5768 passengers used
Ballarat’s bus network every weekday in August, up
15.6 per cent. Again, I know the Liberals do not like it
when people have a new bus network. They do not
seem to care about people who catch the bus, but we
do. It is wonderful to see the community responding to
the new timetable. Our bigger, better bus network
began in January. It is also worth noting that we do not
just do this in Ballarat; it is part of a $100 million
improvement to bus services for passengers across the
state. The services are faster, more direct and simpler,
which is of course important for people wanting to
navigate the service, and the 15 routes operate more
often across both weekdays and weekends, giving
people better connections not only to the trains but also
to the other parts of the bus network.
On the question of accessibly and Disability
Discrimination Act 1992 (DDA) compliance — and I
know there is a bit of an effort to scare people about
this — the government is delivering upgrades across
the network to make public transport easier for
everyone to use. Our Ballarat station precinct
redevelopment project will actually, in spite of what
you might get told locally, deliver a new, more
accessible and user-friendly bus interchange, as well as
DDA-compliant car spaces to make it easier for people
with a disability to park and ride. The accessibility
improvements to the station will continue to explore
options to support people of all abilities to use Ballarat
station. We are committed to improving accessibility
across the network, and I am told that a public transport
access committee has been established to provide
advice to the government on accessibility policy and
how the public transport network can be improved.
This is something we care about greatly.
I am conscious that tomorrow we will return to another
bill, the Commercial Passenger Vehicle Industry
Amendment (Further Reforms) Bill 2017, which
provides wonderful opportunities for people with a
disability who have been poorly served by the current
arrangements. As a result of the first piece of legislation
on commercial passenger vehicle reform, we are
already seeing a really great take-up of people who
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want to be providing disability transport services. I
think that is a really important and not often spoken
about part of that reform. The new commuter car park
includes a 200 per cent increase in designated car
spaces for people with a disability. That is important.
Ballarat residents and commuters are set to benefit from
a transformational redevelopment of the Ballarat
station.
I will just share with the house some comments made
by the chair of the Committee for Ballarat, Janet Dore,
in relation to this project. Ms Dore wrote about the
significant investment in Ballarat CBD that our
government is supporting, both the civic hall and
railway projects. Ms Dore said:
Both the civic hall and railway station projects are being
undertaken after an extensive engagement and consultation
process with the community and are vital to a renewed central
area.

Ms Dore then went on to say that the station project:
… will also provide an opportunity for Ballarat to take its
place in the lucrative business events market, with the
redevelopment to include conferencing facilities, a 300-seat
theatrette and a 300-seat banquet room.
The estimated value of business events in Australia is
$23.1 billion a year.

I would personally like to see Ballarat getting a greater
slice of that action. Ms Dore went on to say:
The investment of the state government in key strategic
projects is vital for the future growth and prosperity of
Ballarat and the region.

That is the kind of thing the Liberal Party used to
support. I will also quote the chief executive officer of
Visit Ballarat, Noel Dempsey. Mr Dempsey wrote to
the Ballarat Courier as well and said:
The Ballarat station precinct’s economic benefits to our city
are countless — the creation of local jobs, the chance to inject
millions of dollars into our local economy, and the
opportunity for our businesses to truly thrive.

That is something the Liberal Party used to be into.
Mr Dempsey then went on to say:
The creation of a state-of-the-art convention space will also
solidify Ballarat’s reputation as an events and conferencing
regional destination, with the space taking pride of place
amongst other prized function venues, restaurants and
attractions …

Mr Dempsey went on to name some of Ballarat’s other
great businesses and venues. And of course the
mayor —
An honourable member interjected.
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Ms PULFORD — The former mayor wants the
project stopped. That is what this is all about. The
current mayor is actually very supportive of this project.
The current mayor is very supportive of the work that
we are doing to support council’s CBD activation plan.
There will be lots of opportunities, I hope, for us to
debate GovHub. That is the one where we are bringing
600 new jobs to Ballarat and fixing that shemozzle at
the civic hall site, a beautiful building that has been
closed for 15 years, sitting there right in the middle of
town. We are very excited to be getting on with that.
Cr McIntosh, also in the Courier, in referring to this
project said, ‘The project shows government and
commercial confidence in the strength of Ballarat’s
economy’, and I know that Cr McIntosh is certainly
very keen for this project to get on. I am not sure she
would be so keen on Mr Morris’s idea of putting the
project on ice.
The redevelopment of the precinct will provide a
magnificent new gateway to Ballarat for commuters
and visitors to the city. We have a wonderful events
schedule for visitors to our community with a series of
festivals, events and amazing exhibitions at the art
gallery, as well as visiting family and friends — lots
and lots of reasons that people come to Ballarat — so
for visitors being able to come in through that new
gateway is going to be a wonderful experience, and of
course for our commuters they will have a much better
rail line. They will have much better parking
arrangements, and for the business community in
Ballarat they are going to have an activated CBD which
is going to be very, very exciting. When you think
about the combined investments our government is
making in Mair Street with GovHub and the project to
the north of the station precinct, we are seeing an
investment in Ballarat that is as significant as any made
by any government or anyone since the gold rush.
Mr Ramsay — We put water in Lake Wendouree.
Ms PULFORD — You put water in Lake
Wendouree? We put water in Lake Wendouree.
Mr Ramsay — No, we did.
Ms PULFORD — That is just complete rubbish.
There are six different augmentation projects that feed
Lake Wendouree, and Lake Wendouree was
droughtproofed when we were in government in 2010.
Mr Ramsay, you need to check your facts. What you
guys did in Ballarat, apart from a whole lot of nothing,
was to tizz up those rooms on the northern platform
side. That was it. Nothing else happened for four years.
It was unbelievable.
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This redevelopment will inject $51 million into the
region. It will stimulate the local economy. It will
activate the CBD. It will preserve the heritage goods
shed, and it will return it to the community. At the
moment it is not accessible to the community. That is
public space that will be there. Again it will be access
for the local community that will be very, very different
to what it is now, because at the moment you have got a
locked up bluestone goods shed that is providing zero
benefit to the community. I think there are some
pigeons who probably call it home, but it is certainly
not providing any benefit to the community at all.
Mr Ramsay — You did nothing for 10 years.
Ms PULFORD — Apart from regional rail, apart
from investing in just about every school in town, apart
from setting up the Ballarat West employment zone —
which is the only thing you guys can even pretend to
claim — and the link road.
Mr Ramsay — We put in planning provisions for
that and the Ballarat link road.
Ms PULFORD — It was well underway before you
came to government. Do you remember the upgrade to
the rail line, one of the few that survived the Kennett
government? That is what we did last time we were in
government in relation to rail services and the Ballarat
station precinct.
Mr Morris — That’s the one that caused all the
trains to stop. That one?
Ms PULFORD — This is the one that made the
trains go. Anyway, the redevelopment will clean up the
site. It will breathe new life into a heritage part of town,
it will stimulate the local economy, which is really,
really exciting, and it will be a precinct that locals can
be proud of. I regularly talk to locals in Ballarat who
say, ‘Gee, would you just get on with the station
precinct project?’, and it was really exciting to see work
start there in the last week. It was really, really exciting
to see it start, because I know there are lots of people in
Ballarat who would say, ‘Get it done faster. Why can’t
this be done yesterday?’, because it is a project that has
captured people’s imagination. I think all those people
would be horrified to hear that Mr Morris is trying to
get the brakes put on a project that has been talked
about for 15 years and is so desperately needed.
There will be that new recreation open space. There
will be more activity in the Ballarat CBD, plus we are
bringing 1000 public servants together in a new
building on the civic hall site as well, and the upgrade
to Mair Street. There is so much going on in Ballarat.
There will be an increase in visitors. There will be a
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boost in local spending. Again, the former government
did nothing in terms of public sector employment in
Ballarat; they did nothing.
If I could just conclude, the commencement of the car
park construction has now occurred. The car park, we
believe, will be finished early in the new year. That
work will occur over the Christmas and summer period,
and people who are parking in the current shemozzle
are not going to know themselves. The commencement
of the bus interchange construction works, as I
indicated, will occur in the middle of 2018. We want to
complete work on the car park before we start work on
the next part of the project so that we can minimise
disruption to communities. On that basis we are very
much on track for the convention centre work and the
restoration of those bluestone sheds to be underway by
the middle of 2018. It is going to be very exciting.
Ballarat is very excited about it, and Mr Morris should
be ashamed of himself for trying to stop something so
fabulous.
Mr RAMSAY (Western Victoria) (15:58) — I am
actually going to give some compliments about the
Ballarat railway station because I like the Ballarat
railway station. It is a beautiful old historical building,
which I enjoyed over my three years of being the local
government member when I was in Ballarat. Not only
that, but I presented Mr Morris with a beautiful
historical office with much the same architectural
significance as the Ballarat railway station.
Mr Ondarchie — A palace.
Mr RAMSAY — Yes, it is a palace, Mr Ondarchie.
I put as much effort into getting that office as I did in
convincing Denis Napthine, with the mayor of Ballarat,
to provide funding for the master plan, which I
announced in one of the local wine bars down in
Lydiard Street.
Mr Morris — Mitchell Harris?
Mr RAMSAY — Mitchell Harris, was it? It was in
Lydiard Street. I get a bit confused about the wine bars
in Ballarat. I do not think it was actually. But anyway, I
did want to firstly say it is a beautiful railway station,
and it is much admired by not only the local
communities but also those who use the commuter
services from around Victoria coming into Ballarat.
The strange thing about that railway station is it seems
to be facing the wrong way because the front actually
faces toward the road underpass that goes past, and
there is very little opportunity to see the beautiful
architectural design on the front of the railway station.

Wednesday, 29 November 2017

Certainly when we were discussing the master plan I
saw the importance of having a connection to the CBD
with the railway station through the Camp Street arts
and culture centre at Ballarat so there would be a direct
connection from the CBD through the art and culture
centre precinct and through the library precinct to the
station. In the original master plan the use of the goods
shed, which I understand now has been reduced by
about half the metreage, was to include that exhibition
space so people coming into Ballarat could utilise the
arts precinct as well as the exhibition space down at the
railway station.
I did note Ms Pulford in all her glory, with the hi-vis
jacket on and the shovel, in the Miner, but poor old
Geoff Howard from the Assembly has no shovel. I
expect, given his impending retirement, he just loves
seeing Ms Pulford dig her own hole in respect of the
very land that she is shovelling which she is happy to
give away to private developers. This is our land, public
land, which under some quasi-arrangement she is going
to gift to private developers, so the public will lose
ownership. I am not sure why she would be so proud to
be standing there with a shovel, knowing that she has
basically shovelled that very land that she is standing
on away from the public to a private developer.
Getting back to the actual motion in hand, I
congratulate Mr Morris on his motion. I must say he
has been consistent in the last eight months in raising
issues around his concerns and community concerns in
relation to the change from the master plan that was
developed under the Napthine government to what is
now a very different reflection on what the community
was —
Mr Morris — And the City of Ballarat.
Mr RAMSAY — I beg your pardon, Mr Morris?
Yes, I have mentioned you four times, but all right, I
will mention you again — the City of Ballarat of course
when Mr Morris was mayor. His motion is in three
parts:
(1) that the Minister for Regional Development and the
Andrews Labor government continue to ignore the
significant community concern surrounding their current
proposed redevelopment of the Ballarat railway
precinct …

I, like Ms Pulford, who selectively reports on people’s
commentary around that, would like to also provide a
commentary in relation to some community members.
This is from the Miner:
A signboard has gone up at the Ballarat station advising that a
section of the precinct will be fenced off by the site
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developers on Saturday, 18 November 2017. The area is
considerable and will reduce the car parking numbers …

This is just the history:
The duration of this part of the precinct being a construction
site is not known.
Save Our Station — SOS Ballarat spokesperson John Barnes
said, ‘With the commencement of works, the Andrews
government is digging itself into an electoral hole that will
cost it many tens of millions of dollars to fill if they expect to
hold onto the seats of Wendouree and Buninyong in next
year’s election.

Mr Barnes went on to say:
The builder’s fences on site will be a daily reminder to
commuters that the next four years of construction pain will
provide less car parks, no end to the bus chaos, and
completely ignores access for all between platforms in the
train hall.
When the government reluctantly find the money and resolve
to address the transport and access needs of the site, as they
must inevitably do, the additional disruptions to commuters
and nearby residents from these works will double their pain.

He also went on to say:
Without a clear and comprehensive transport plan for Ballarat
station, the people of Ballarat have no assurance whatsoever
that the end result will have been worth the disruption and
their taxpayer dollars.
What they can count on though, is that Dan Andrews is
making a thorough dog’s breakfast of the Ballarat station
precinct. The people of Ballarat deserve better.

I have to say Ms Pulford has form on dog’s breakfasts,
because we, probably in the next sitting week, are going
to discuss some puppy farm legislation that is
absolutely disgraceful and discriminatory against those
people that are actually adhering to good animal
welfare standards and growing their small businesses.
The outcomes that she has been seeking will in no way
be reflected in this dog’s breakfast of legislation that
she is proposing that has been debated in the
Legislative Assembly — yesterday, I think, and
probably today — and that we will no doubt debate in
the next couple of weeks.
But getting back to the motion, Mr Barnes talked about
the Ballarat station precinct being turned into a dog’s
breakfast which otherwise would have been an
inventive, educational and artistic precinct that would
have direct a connection through the arts centre and
library precincts to the CBD and would give Ballarat a
real cultural precinct that they could be proud of. Sadly,
as we know, and as the Andrews government have a
tendency to do, they have stuffed this up. We gave
them a master plan that would provide that significant
cultural experience to train travellers, a direct
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connection through the CBD, a 4-star hotel that is
desperately needed and which would complement the
other accommodation in the area, a large exhibition
space using the historical beauty of the bluestone goods
shed and also significant parking for commuters and
those that actually want to visit what would become a
significant tourist icon. But, no. As Mr Barnes went on
to say:
This is just the beginning. The station site will be a cause for
heartache and community anguish for at least the next two
state elections. The damage done by this misguided project to
Ballarat’s key transport hub, vital for Ballarat’s future growth,
will reverberate for decades to come. From a heritage
viewpoint, it will be looked back upon as greater vandalism
than the Commonwealth Bank and the removal of Ballarat’s
verandahs in the 1960s.

So, as I said, Ms Pulford was very selective in picking
out a couple of electorate officers or minders or some of
her Trades Hall staff that she regularly seeks advice
from to say that she has had the community sounding
boards and that the community of Ballarat are, with
open arms, accepting what has been changed in the way
of a master plan for this site. Ms Pulford also went on
to say, ‘We have started the work’. I am not sure if that
is right. Mr Morris? I have not seen any work start.
There are a couple of holes where she has had a
photograph taken, but apart from that I have not seen
any action down there at all.
Mr Morris’s motion goes on to say:
(2) that the Andrews Labor government, if they do proceed
with their current proposal for redevelopment of the
Ballarat railway precinct, will be breaking the promise
they made to the people of Victoria before the last
election …

and we have talked about the significant changes to the
master plan, the serviced apartments instead of hotel
rooms and the lack of good space metreage. The last
paragraph in the motion is:
(3) that the only solution to solving the issues surrounding
the current proposal for the Ballarat railway precinct is
to undertake a genuine and thorough community
consultation before proceeding with any redevelopment.

Mr Morris has certainly flagged in this chamber a
number of times that community consultation has not
been part of the Andrews government process for this
redevelopment. I suggest that Ms Pulford heeds his
advice and goes out into the community again and
listens to what the community are saying in relation to
their concerns about the significant changes in the
master plan from what we committed to when we were
in government to what the Andrews government is
committing to.
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Mr MORRIS (Western Victoria) (16:09) — I just
want to thank all members for their contributions to this
debate. However, I certainly would take the minister to
task on some of the comments that she made. I think
Mr Ramsay very correctly said that she is very selective
at quoting people. The vast majority of the commentary
in the media and in the community has certainly been
very critical of the government’s handling of the
redevelopment of the site. The community consultation
has, in effect, just been a sham. The government have
just railroaded the community to get exactly what they
want, and at times the government have been forced
into positions like announcing the bus interchange and
announcing additional car parking in the face of huge
public opposition to their plans for the site.
The minister’s characterisation that we are supporting
the tearing up of contracts is just false. There is no
reason why the government cannot go back and discuss
with Pellicano, the developer, how to find a better
development plan that the community could actually
get behind and support, because we must not forget that
the primary use of this site should be for public
transport. We should be ensuring that public transport
measures and accessibility of this site are of the highest
order. As Ms Dunn pointed out, anybody who cannot
walk upstairs and who wants to go from platform 1 to
platform 2 will need to exit the station, cross the train
lines themselves where the level crossing is in Lydiard
Street and then go back into the station. It is easily a
200-metre trip across very unstable territory to get from
one platform to the other. Then when we consider
where the new car parking is going to be, there is going
to be again at least a couple of hundred metres that
those with disabilities are going to need to be able to
travel, again across very unstable territory, to get to the
station. This lack of disability access is entirely
inappropriate and unacceptable, and this is one of the
reasons why the government needs to reassess their
project.
We are not about tearing up contracts. It is those
opposite who waste $1.3 billion tearing up contracts.
We are about ensuring the community’s needs are
addressed in public projects such as this, and that is
why I certainly commend this motion and hope it does
receive the support of the house.
Motion agreed to.

GRAFFITI PREVENTION
Ms CROZIER (Southern Metropolitan) (16:12) —
I am absolutely delighted to follow Mr Morris’s
excellent motion to which he has just spoken. I was
listening to some of that debate and I am pleased that
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the house saw it through. I would like the house to also
support my motion. My motion is an important motion
that deals with the rising scourge of graffiti that is
occurring across Victorian communities. I move:
That this house condemns the Andrews government for the
inaction on increasing graffiti across Victorian communities
and in particular notes that —
(1) visible graffiti is on the increase in the electorate of
Bentleigh, including in shopping precincts;
(2) graffiti is becoming more prevalent on structures along
the Frankston train line;
(3) Australia Post boxes, street signs and phone booths have
all been targeted for increasing tagging and graffiti;
and calls on the Andrews government to cease a soft
approach on crimes such as graffiti and provide greater
resources to address this increasing criminal behaviour.

And that is what it is; it is criminal behaviour. This sort
of vandalism, this crime of defacing public or private
property, unfortunately is on the increase across
Victorian communities and in the electorate of
Bentleigh, which is one of the areas that I represent in
Southern Metropolitan Region. Alarmingly, in a
number of areas across my electorate as in other
electorates, this graffiti is becoming more and more
evident. The increase in graffiti was very evident when
I was driving to work this morning along Punt Road,
whether it is on the sides of walls, on street signs or on
fences. As I said, this level of graffiti that is occurring
across our suburbs and communities is really very
untidy and unbecoming, not only to local residents and
businesses within these areas but also to commuters.
Only last week or the week before in the media it was
noted that Melbourne is being compared with New
York, but not in a good way. We love the city of New
York. It is the city that never sleeps, and those of us
who have spent time in New York well understand just
what a magnificent city it is, but it also has its
problems. This article says:
The city’s graffiti and rubbish-riddled gateway railway
corridor has been compared with the Bronx.

I have not been to the Bronx. I have only seen vision of
it in various movies and newspaper articles and the like,
but what you do see there is a very unruly and
dysfunctional type of local community. I think it is
shameful that this beautiful city that many of us are so
fortunate to live in is compared with the Bronx. Those
of us who come from the outer areas of the state or
from interstate and even international visitors comment
on how beautiful the city of Melbourne is, and of
course it is the most livable city. I think it says an
enormous amount about where we are heading.
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The crime wave that has occurred across Victoria in the
last few years is truly alarming. I know that members
have spoken about this crime wave — the crime
tsunami — that has really gripped the state of Victoria,
and it is partly because of the Andrews government’s
soft-on-crime approach in terms of dealing with the
very real issues that we have. They have really come to
the fore very recently with so many aspects of the crime
that is occurring. This graffiti that is happening around
our city is something that can lead to larger crimes —
Ms Shing — That’s how good your speech is!
Ms CROZIER — I can hear the cheering from
Queen’s Hall. Heavens above, I did not realise I was
getting such an audience!
An honourable member — That new telecast is
working a treat.
Ms CROZIER — Indeed. I am not quite sure what
is going on in Queen’s Hall, but nevertheless, back to
my very important motion about graffiti, because this is
an important issue that is affecting communities, and
certainly people have spoken to me in relation to what
is really concerning to them in their communities.
For background information on this I had a bit of a look
at what tagging and graffiti styles there are, because
like many people, I do not understand what the tagging
means. I do not understand this inane scribble, and
quite frankly this filth that is on our buildings, at
Southern Cross station, on letterboxes or Australia Post
boxes — you name it — and that is occurring along the
rail corridors. But I did, as I said, go and have a look on
the internet at what graffiti styles there are, and it came
out that there are all sorts. A website lists multiple
styles: wildstyle, cartoon, realistic, 3D, stencil, old
school, abstract, sharp, brush, ignorant, billboard,
hardcore, block, landscape, bubble, stickers, fat cap,
wholecar — and there are other types of graffiti that are
mentioned on this website.
Of course many people will say, ‘It’s urban art’, about
much of this, but the definition of urban art is where
there is some sort of meaning to it. I acknowledge that
we do have the famous street — the name escapes me; I
think it is AC/DC Lane — where there is artwork by
Banksy and others. Some street art is in a confined
space where the property owners and those around are
quite happy for that work to be undertaken on those
sites. The website also talked about the graffiti
supports, or where it occurs — walls, street equipment,
trucks, shops, trains, rooftops and tunnels. That is what
I am talking about; it is this unsightly scourge of graffiti
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that is occurring in our suburbs and across our streets
and along our transport corridors.
I am really finding it difficult to concentrate with all of
that cheering in Queen’s Hall going on, to be honest.
They are really having a very happy time out there.
As I said, the graffiti and tagging that is occurring is
fairly plentiful in many parts of our communities. For
whatever reason, so many people are going out and
committing these crimes on public and private property
where they do not have the authority to do so, such as
occurs in these other areas, like the one I mentioned
where it is allowed.
When this blight of graffiti — because it really is a
blight on our neighbourhoods and communities — is on
the rise, it demonstrates that no-one is watching, that it
is not being monitored, that it has not been taken
seriously and that these offenders that are doing this
work or committing these crimes on this public or
private property are getting away with it, and they
know that, and it is continuing. That is what we are
seeing. We are seeing an increase in that, and it shows
those vandals that are committing these crimes that
no-one is watching and no-one cares.
I think that is the essence of what we are talking about
here, because once these petty crimes are on the rise —
graffiti might be seen as a petty crime and nothing
serious; it is not like the serious crimes that we talk
about, and of course we have seen in the last few days
some very serious potential crimes being thwarted by
our agencies and others — this starts a mentality, and it
starts an absolute following by many who undertake to
do it.
I am talking about the issue across our communities,
but I am also talking about the issue in Bentleigh. When
I was out there with our excellent Liberal candidate
Asher Judah, we talked about the very obvious graffiti
down the Frankston line, including around Bentleigh
station — and it is really obvious. There is a lot along
that rail corridor. It is incredibly unsightly, and it is
growing in its presence. If you just look to Moorabbin,
a little bit further down, there are hundreds of examples
of this tagging and graffiti all over the place. This is the
problem. Once you start to get this tagging and graffiti
in the amount we are talking about, it really becomes
incredibly unsightly.
What message does that send to the community? It
sends a message that the community is unsafe, and
people start to be concerned about their safety and
welfare. We have clearly seen that with a whole range
of other crimes that have been committed, whether it be
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home invasions or carjackings — the terrible incidence
of shocking crimes that our community have not been
used to that have just come to the fore in the last few
years under the Andrews government and have really
taken off in abundance in a terrifying manner.
I wanted to have a little more of an understanding about
what the impacts of graffiti are, and I noticed a paper
that was undertaken quite some years ago by the
Australian Institute of Criminology, but I think the
points remain. They said in this article:
Graffiti is one of the most visible forms of crime and disorder
that occurs in a community and as such can become a visible
sign of unruliness, social decline and antisocial behaviour
among young people.

Now, I am not blaming all young people for this,
because I think there are people of various ages that
undertake this vandalistic, criminal behaviour. But in
saying that, that lends itself to how communities at the
moment are feeling very unsettled. They are feeling
very unsafe in respect to many issues that are arising in
our communities because of the increase in crime that is
occurring across our state. As the Australian Institute of
Criminology said in this paper:
Graffiti has a significant impact on whole communities, not
just on the owner of the property targeted.

That is also a point. The property owner who is just
going about their business has to wake up to some of
this messaging that is really unruly, is unnecessary and
can contain various messages. Unfortunately we saw
some terrible graffiti in the suburb of Caulfield a few
years ago, which was politically motivated and very
unsettling for those people. Those businesspeople,
households and residents who are affected have to then
go and deal with this issue: clean it up, paint their fence.
I mean, why should they have to be put out and
undertake that because somebody has got away with it?
They know they are getting away with it under this
government because the government has taken a soft
approach. We have seen that with the weakening of the
bail laws for young offenders. As we know, we have
got a revolving door of young offenders who are going
into the youth justice system, and of course as we
know, the youth justice system under this government
is a complete and utter mess. It has been an
extraordinary failure of the Andrews government and
the minister and it requires a significant investment to
address the shocking state that it has been left in.
Again in terms of what the impacts have been, graffiti
has a huge financial impost. Estimating the cost of the
graffiti clean-ups is very, very difficult to do. Not only
is there the cost to local governments and to the state
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government but for those private residences and
businesses that I have spoken about where the graffiti
occurs the cost can be very considerable. That also can
have an impact in terms of how businesses are
perceived in the community and whether people are
really going to feel safe to shop there. It looks unruly, it
looks untidy, it is uninviting. People are veering away,
and that is a loss to those businesses. So it has various
impacts for so many reasons, as I said.
I spoke about the Moorabbin area, where there are a
hundred or so examples of really ugly tagging around
that shopping precinct. Really there is nothing
spared — whether it is the Australia Post boxes or
whether it is the streets, the footpaths, the phone booths
or the street signs. It is very prevalent, it is very ugly
and it is having a detrimental effect on that community.
Around the area where the McKinnon shops are and the
Bentleigh shopping centre they are also having similar
problems with this ugly tagging. Again it is just sending
a message to those people: if it is continually happening
in this area and they are getting away with it, they are
going to continue to vandalise these properties and
undertake these crimes.
As I said, they are not the only spaces affected; graffiti
is not just in those shopping strips and around those
areas that I have spoken about. It is around the train
lines and along those train corridors. As Mr Davis has
spoken about previously, there is a huge potential for
this level of vandalism and crime to occur along the
new sky rail corridors in Carnegie and Oakleigh. With
those huge pylons there are open spaces for people to
go and undertake tagging or graffiti or whatever it is
they do. Very soon, as we have seen along other train
corridors and rail corridors, it becomes really unsightly.
One just has to look over the Flinders Street rail
precinct to see all of those pedestrian and rail tunnels
that are covered in graffiti.
As I said, it does cost businesses and private residences.
They have a cost in relation to getting rid of this
unsightly mess, as do local governments and the state
government. It is astounding and astonishing to know
that Metro Trains Melbourne say they spend
$10 million a year cleaning up graffiti along the train
network. Now I am very pleased that they are, but that
is a huge amount spent on a crime that quite clearly is
occurring on a regular basis. These individuals that are
partaking in graffiti are getting away with it. There is
not any consequence for them, and clearly that is why
millions and millions of dollars are being spent on one
piece of infrastructure — that is, just on the rail
network. That is not talking about graffiti on VicRoads
signage across the state or those shopping centres that I
spoke about or the local government areas where they
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have got to clean up public amenity areas and
footpaths. So the cost is huge. I think the figure of
$10 million to clean up the network is astounding. I am
very pleased that they do, because it is offensive to
commuters. They do not feel safe on the network when
there is so much graffiti; it is just sending out a message
that crimes are occurring.
I note an article in the Herald Sun from just a few
weeks ago, around the same time that the figure of
$10 million was spoken about, where it says:
Public Transport Victoria has said the rail operator must
remove offensive graffiti ‘anywhere on Metro’s land or
infrastructure’ within a week.

I think that is a good thing because it is trying to clean
up this unsightly scourge and trying to deter these
people from doing this crime, but really it will need to
be seen who is monitoring that and how that will be
monitored. I think it is absolutely important that the
government insist that Melbourne Metro rail needs to
keep on top of it, because as we have seen before and as
we see now, if they do not there will be wall after wall
of graffiti across these rail corridors. There are so many
pictures that depict this and that show it is there on our
trains and elsewhere. I think it is a very good thing that
Melbourne Metro rail do clean it, and I am hoping that
they will be held to account in relation to that. It is not
just their responsibility; it is the government’s
responsibility to ensure that this graffiti issue is
stopped.
At the moment it is something that, along with other
crimes, has taken off across the state. There are
extraordinary amounts of graffiti happening where the
level crossing removals have happened. There is more
wall space for more graffiti to be done. There are
protective services officers patrolling various stations,
but they cannot keep on top of everything when these
vandals are allowed to get away with it. I am very
pleased that Asher Judah, the Liberal candidate for
Bentleigh, has taken this up. He has been out there,
together with Matthew Guy, speaking about how we
need to clean up this mess. I was out with them too
when we were checking this very unsightly corridor
where there is significant graffiti, and we were talking
about what we needed to do.
It does require us to look at policing these areas so that
we can take account of the vandals that are committing
these crimes, and if need be putting in CCTV cameras.
I know Ms Fitzherbert, who is in the house, is a great
advocate for more CCTV in the areas that she
represents. She has spoken to and heard from many of
her constituents, like I have, about their not feeling safe
and that they feel that CCTV cameras would give them
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the security of knowing that if a crime is committed,
then it will be recorded, tracked and dealt with by the
authorities, as it should be. CCTV records the people
who are committing these crimes, and those people
should be able to be dealt with and made to clean up the
mess that they have participated in making.
The clean streets campaign that the candidate for the
Assembly seat of Bentleigh is undertaking is an
excellent one. He is having a terrific response from
members of the community who, like a lot of people,
are very concerned about this visible graffiti that is on
the rise. It is fair to say that, like that community,
Victorians are sick and tired of looking at and cleaning
up graffiti vandalism across all the areas that I have
spoken about. The people that undertake this activity
need to face the consequences of their actions. This is
like anything: there are too many people that are
victims of this needless, senseless crime. It might be a
crime that is not particularly violent towards anyone,
but it is disrespectful to the rights of a person’s property
and the communities where they reside or have their
businesses. It shows a complete lack of respect. We
have a complete lack of respect and a breakdown of
authority on so many issues, including with this crime
of graffiti. We need to put the rights of the victims
ahead of the offenders, whether it is a petty crime such
as graffiti or whether it is a more serious offence, such
as those we have often spoken about in this place. I am
very pleased that Matthew Guy has made it clear that
we will crack down on graffiti. It is one of those crimes
that does not need to occur, and it needs to be dealt with
in a proper fashion.
I just wanted to quickly mention a number of initiatives.
I am very pleased to see Mr O’Donohue in the
chamber, because when he was the Minister for Crime
Prevention — and he was an excellent minister — he
took crime prevention very seriously, and he still does
as the shadow minister. The government has had a very
limited focus on crime prevention issues, which
demonstrates the Andrews government’s interest in
those who are affected by crime. Mr O’Donohue often
spoke about graffiti prevention grants and promoted
them across Victoria, and I know that because he would
come out to a number of areas that I represented in
Southern Metropolitan Region. It was about cleaning
up graffiti for local government and providing
assistance for businesses that had been affected by
graffiti. I am glad that the current government is
continuing on with those graffiti prevention grants for
local communities to prevent graffiti vandalism in those
communities. I think that is a good thing. As I said,
Mr O’Donohue had a very strong focus on crime
prevention and still does.
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I am not going to go on for too much longer because I
think I have made the points I needed to make in
relation to my motion. But it is true to say that the rates
of property damage in the Bentleigh area have
increased in the past year according to the latest crime
statistics, and a lot of that property damage is due to the
graffiti issue that I have been speaking about. Graffiti is
the crime of defacing public and private property. It
needs to be recognised in that light, that it is a crime
and that it needs to be treated as a crime and not treated
lightly. It is vandalism that impacts on the community
and costs the person a significant amount of time,
money and angst.

government and make them responsible for these
activities. It is as if we are sitting back and doing
nothing about it. It is as if now suddenly this problem
has appeared, and the Andrews Labor government are
basically being held responsible for it and should be
condemned.

I am very pleased that Matthew Guy and the
Liberal-Nationals coalition are taking a strong stance on
this issue, because if we do not, we are going to — as
the article that I quoted earlier in my speech said — end
up like the Bronx. That is something that none of us in
this chamber want. We are very proud of our city, it is a
magnificent city, and having the inane, unsightly and
ugly scribble of tagging and graffiti across our city in so
many forms and on so many pieces of infrastructure is
unnecessary. It needs to cease.

Ms Crozier — That’s good — you are conceding.

Mr MELHEM (Western Metropolitan) (16:41) — I
rise to speak on Ms Crozier’s motion on the issue of
graffiti in the city of Bentleigh and also to talk about
law and order and being soft on crime. A number of
issues were actually outlined in that motion, but
perhaps I will start by talking about the issue itself, the
graffiti issue. I think it is fair to say that we all agree
that graffiti in public places, in any outdoor public or
private place, is not something that we like to
encourage. We do not want it to happen in the first
place. On the other hand, there are two types of graffiti.
There is the graffiti, for example, in the some of the
lanes in the City of Melbourne, which attract
considerable numbers of tourists. Some people think
they are great works of art. The Lord Mayor of
Melbourne, I think at one stage, was looking at listing
some of these areas on the heritage list.
On the other hand, there is some other graffiti in
Melbourne or in other cities like Bentleigh and the City
of Glen Eira that is basically not acceptable because it
is defacing public property or private property. I think
Ms Crozier talked about graffiti on postboxes, street
signs, phone booths et cetera. No-one can support the
actions of these young offenders, and I assume they are
mainly young offenders. I do not think anyone would
condone that.
The difficulty I have with the motion put by Ms Crozier
is that suddenly the opposition have decided that they
want to condemn and blame the Andrews Labor

To me, this is just the opposition playing politics. I
think Ms Crozier talked about how the Leader of the
Opposition, Matthew Guy, is going to fix the problem,
get out his magic wand and eliminate the graffiti issue
full stop. We will see what happens and how he is
going to fix it.

Mr MELHEM — We will see if that is ever going
to happen. We will wait and see what happens. It is
wishful thinking that that might occur in the next
decade or so. If Mr Guy is still around, then we will
wait and see.
In the area Ms Crozier was talking about, Bentleigh, the
Crime Statistics Agency data shows an increase from
six graffiti offences in Bentleigh in 2015–16 to 23 in
2016–17. It is a significant increase; I get that.
However, these numbers have varied over recent years,
and in 2012–13 there were 16 offences. The point I am
making is that suddenly the opposition are coming in
here and saying it is a problem and the Andrews Labor
government has caused it or the Andrews Labor
government is not doing anything about it. It has been
an ongoing issue since forever really.
In 2012–13 the Liberal-National parties were in
government and the numbers were actually not much
lower than the numbers we are talking about today —
16 offences. So the point is that we can talk about how,
as a community, we have got an issue with graffiti, but
we need to be proactive and we need to do something
about it. We need to discourage these young offenders
from actually defacing public or private property, and
we need to make sure there are prevention programs
put in place and diversion programs where we make
sure these people — mainly youth, in my
understanding — do not continue defacing public
property and places, instead of turning that into a
political issue.
We have talked about law and order, about being soft
on crime and about what the Andrews Labor
government is actually doing in relation to crime in
general. We all know that there has been a lot of
investment and a lot of time and effort has been put in
since the Andrews Labor government was elected to
make sure we address the crime issue. We have given
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resources to Victoria Police, and they are the ones put
in charge to police these things. The biggest investment
in Victoria Police in its history has been under this
government. The Community Safety Statement, which
was released in December 2016, outlined that record
investment. We backed that up with new laws and
powers, and clear priorities for Victoria Police and
community safety. We did not just talk about it. We
actually made the investment and provided the
resources. I recall the statement the Premier made in
relation to this issue. He said that he will do whatever it
takes and that whatever resources Victoria Police and
the Chief Commissioner of Police require to actually
address these issues, including graffiti and various
crimes, he will provide. Sure enough, he did.
When the police commissioner and the Police
Association Victoria were asked for some numbers in
relation to how many sworn police officers would be
required for them to do their job, implement
government policy and make sure Victorians are kept
safe, they asked for 3165 new police officers over the
next four years — I think that is the figure. What
happened? It was agreed to: $2 billion of investment
was allocated, and the plan has been implemented.
More and more police are now being trained, and police
have been employed and trained, and they are hitting
the road as we speak. We are actually investing in
additional resources and additional frontline police
officers and protective services officers in this state —
unlike the other lot, the former Liberal-Nationals
government, who during their four years failed to
actually employ or invest in a single additional police
officer in this state.
Yes, those opposite did make some investment in
relation to replacements for natural attrition because of
people leaving the force, but if we are talking about
additional resources, the number is zero. My
understanding is that their biggest investment was for
new lockers for police officers. So basically those
opposite cannot stand here and lecture us about
investing and putting in resources to address these
issues when it comes to crime. Also, the investment
was designed around a new staff allocation model that
Victoria Police designed in consultation with the Police
Association Victoria.
There is a clear thing we need to understand here,
which is the separation of powers. It is the role of the
government to actually provide the resources and the
investment to Victoria Police, but it is up to the Chief
Commissioner of Police and his officers to allocate the
resources and where the resources and their members
should be deployed. That is why that new system has
been developed by Victoria Police and has now been
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implemented to actually provide these resources. It is
not the minister, not the Premier and not the members
of the Labor Party or the members of the opposition.
That is not our role; it is not the role of politicians to say
where resources should be implemented.
That system is now in place, and I think we need to
wait and see the result of that, but I am sure the result
will be very positive, because if you look at the
statistics — talking about being soft on crime — over
the last six to 12 months the statistic in relation to the
crime rate is actually dropping. We do not get any
recognition for that. In fact funnily enough the other
side have gone a bit quiet on that over the last six
months. You can twist the truth a few times, but there
comes a time when you cannot twist it anymore, so you
had better give up. This silence is good recognition that
what we have done over the last few years is actually
paying a dividend. Victoria Police are doing their job.
They are getting the resources they need, and the crime
rate is going down.
We still have a fair bit of work to do. Mr O’Sullivan,
you are absolutely right. We all do. But let me tell you
that we have done far more work in the last three years
then what you did in your previous four years. You did
nothing in your four years — nothing. You just
invested I think it was about $7 million in new lockers,
while the number of additional police in your four-year
term was zero.
Some of the areas that were part of that program
included the government providing $8.5 million in
youth crime prevention grants in 2016–17 to focus on
positive initiatives that would engage younger
Victorians in preventing crime and criminal behaviour.
Forty-two new specialist youth positions will support
our new police youth framework built on a proven
model of engagement, adapt to social and technological
change, target areas of greatest need and serve the key
interface between police, young people and justice and
social services.
Now, Mr O’Sullivan talked about Apex. I have news
for you, Mr O’Sullivan: Apex has gone.
Honourable members interjecting.
Mr MELHEM — Well, I don’t listen to you; I
listen to the police commissioner and his senior
officers, and they say they have broken the back of
Apex. They have done a fantastic job, so it is about
time we give them some recognition for that. Let us
give them some credit for that.
The other thing is the graffiti prevention grants
program. No-one would accept that anyone should go
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and deface any property, private or public. We agree on
that. What do you do? Lock them up? I do not think
that is the answer, but I will come back to some of the
programs. I have 5 minutes. I will come back to the
graffiti prevention grants program that we have in
place. I just want to talk about an important issue. I am
not saying that the graffiti issue in Bentleigh is not
important. It is very important. I agree with Ms Crozier
that we need to address that. I agree with her on that.
But I think the people of Bentleigh have other
important issues.
There are some really good things in Bentleigh for
people to be proud of thanks to some of the
achievements of this government over the last three
years. I am going to borrow some words from
Mr Staikos, the local member. He made a statement in
the other place yesterday. As members know, he has
been the member there for the last three years and has
worked extremely hard to deliver a great outcome for
his constituents in the electorate of Bentleigh. Let us go
through some of the things this government has
achieved in Bentleigh. Mr Staikos said:
We have removed level crossings at Bentleigh, McKinnon
and Ormond and built three new stations. We have invested a
record $46 million to upgrade McKinnon Secondary College,
Bentleigh Secondary College, Tucker Road Bentleigh
Primary School, Valkstone Primary School, OLSH College,
Bayside Special Developmental School, Berendale School
and Southmoor Primary School and funded improvements at
McKinnon Primary School …

The list goes on:
We are planning a new secondary school for East Bentleigh,
and we have built a new student hub at Holmesglen TAFE
Moorabbin.
We have completed a $16.2 million expansion of Moorabbin
Hospital, giving 50 000 people more access to health care
closer to home. We have funded upgrades to sporting
facilities at Moorabbin Reserve, Bricker Reserve, Duncan
Mackinnon Reserve, the King George reserve, Coatesville
Bowling Club and Glen Eira McKinnon Bowls Club. We
have deployed police custody officers at Moorabbin police
station, playing a vital role in supporting our local police. We
have improved our local bus services and finally built
Southland station.

They are some of the things the member for Bentleigh
has achieved for his constituents in the last three years.
That is what the Andrews Labor government has
achieved for the people of Bentleigh over the last three
years. That is great stuff; it is a great achievement. Yet
what have we been talking about over the last hour and
a bit and probably for another few minutes? We have
been talking about graffiti: ‘Let’s just ignore all the
achievements of this government. We’ve got nothing
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positive to say, so we’re going to talk about graffiti’.
The graffiti prevention grants program —
Mr Ramsay interjected.
Mr MELHEM — What was that, Mr Ramsay? I
missed that. Since July 2015 the government has
provided $1.36 million towards 70 anti-graffiti projects
across Victoria. Earlier we talked about what we should
do with these people. As I said, it would be easy in
terms of a government to lock them up and put them in
jail, but I do not think that is going to fix the problem.
As part of the graffiti removal program that has been
implemented, we now have a removal program in terms
of supervised offenders who use purpose-built trailers
to clean up graffiti from vandalised state and local
government property, including road and rail assets in
community areas. I think Ms Crozier acknowledged
this program in relation to cleaning up the rail lines and
various other areas. I think that is what we should be
doing. We should catch these people and make them
clean it up. We put these prevention programs in place
to make sure they do not repeat these offences.
We agree with Ms Crozier — we do not want to see
graffiti anywhere — but what I do not accept and what
I reject is this motion by Ms Crozier that turns this into
a political issue, ignoring all these programs that have
been put in place by this government to address the
issue and have been put in place by Victoria Police and
local councils to address this issue and turn it into a
positive thing that encourages more and more of these
programs to make sure we address this issue. Instead
they just turn it into a political thing and say, ‘We
condemn the Andrews Labor government for doing
nothing about it’, and so forth. Instead they are saying,
‘Matthew Guy’s going to get his magic wand and he’s
going to go “Bang!” and the whole issue will
disappear’.
Business interrupted pursuant to standing orders.

STATEMENTS ON REPORTS AND PAPERS
Gardiner Foundation: report 2017
Mr RAMSAY (Western Victoria) (17:00) — I want
to report on the Gardiner Foundation’s Investing for a
Vibrant Dairy Future: Annual Report 2017, and in
doing so I want to congratulate the board on another
very good year in relation to its return on investments
and its funding of specific projects for the dairy
industry. I note that Bruce Kefford is now the chair. I
used to work with Bruce when he was in the
department. I congratulate the foundation for the way
that it has identified projects that are presented to it for
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approval. The projects have moved significantly from
what I call the bread-and-butter projects of barbecues,
updating kitchens, creating hall spaces et cetera into
projects of a more scientific nature, where the
investment in research and innovation will provide
greater profitability for the dairy industry.
Gardiner has an interesting history. Many of you will
know that the Gardiner Foundation was born out of the
sale of Big M for about $40 million. The marketing
program for Big M, and obviously the girls that went
along with it, was a great success for the dairy industry.
It certainly opened up a whole lot of new products for
the consumer, particularly in flavoured carton milks,
and the marketing and promotion by the dairy industry
of those products was first-rate. The yield on that
investment has been significant. The foundation was
born in 2000, and that program yielded a start-up
funding stream of about $40 million. Now I think the
assets in the annual report are around $106 million.
Those assets are returning just over $5.5 million a year,
and the dividend from that yield, which is about 5.5 per
cent, is being returned straight back to the industry.
This is very different to the disappointment we have
seen, particularly with Murray Goulburn and the
demise of what was our largest and most successful
export dairy processor to potentially now being bought
out by a Canadian firm in circumstances where the
controls, particularly in relation to governance, good
decision-making and good board decision-making were
totally detached from the reality of the marketplace at
the time. Without going into detail about the demise of
Murray Goulburn, certainly in the Gardiner
Foundation’s case the chairmanship, the board
decisions, the governance and the work of the CEO —
and I notice that Mary Harney is retiring this year — is
a very different reflection on the industry than in
Murray Goulburn’s case.
When I talk about Gardiner, which provides farmer
organisations with funding to do a whole range of
special projects and a lot of leadership programs, which
I was involved in when I was president of the Victorian
Farmers Federation, I note the struggle that agripolitical
representation is having nationally. If I can use dairy as
a case, we have the peak farmer organisation, the
National Farmers Federation, which requires funding
from the state farmer organisations. We have Dairy
Australia, and dairy farmers provide a percentage of
their milk sales to fund that body. Then there is the
Australian Dairy Industry Council, which gets funds
from Dairy Australia to do some of the research work.
We then have Australian Dairy Farmers, which is
funded by the state farmer organisations. It also gets
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some money which has been tagged specifically for
doing some research work.
We then have United Dairy Farmers Victoria, which is
a state-based organisation and part of the Victorian
Farmers Federation, that is funded also by the dairy
farmers. Then we have our smaller, local regionalised
dairy groups like WestVic Dairy, which again are
funded by the dairy farmers. So in effect, if I just do a
rough count here, dairy farmers are funding different
organisations to improve, presumably, their
productivity and profitability. There are six, possibly
seven different organisations. This needs a total
restructure.

Department of Treasury and Finance: budget
papers 2017–18
Mr MORRIS (Western Victoria) (17:05) — I rise
to make my statement on reports the afternoon with
regard to the state budget papers 2017–18. In doing so I
want to make some comments about Ballarat’s Eureka
Stadium development that the government has
undertaken and what has come to light of late with
regard to the government failing to properly deal with a
particular lease that the North Ballarat Football Club
holds over Eureka Stadium.
I know that there has been already significant concern
and expenditure of ratepayers money by the City of
Ballarat to the magnitude of $5.5 million to
compulsorily acquire land at Eureka Stadium as a result
of the government not properly dealing with the
associated landholdings at the precinct when
committing to the Eureka Stadium project at the 2014
election. It is in my view extremely shameful that the
local council was in effect forced to bail out the
government with a $5.5 million acquisition of land as a
result of the government not doing its homework and
not doing its due diligence on how it is that this
particular project could come to fruition.
My grave concern at the moment is that the government
may once again place the ratepayers of Ballarat on the
hook for significant funds because it has failed in the
development of this project to do its job properly. The
City of Ballarat should not be beholden to come to the
aid of the state government because of its shoddy work
in relation to the Eureka Stadium development project.
The government must make sure that the ratepayers of
Ballarat are protected against any future financial
exposure as a result of its shoddy work in not ensuring
that this particular lease has been dealt with.
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I can well understand that the North Ballarat Football
Club is well within its rights to protect the interests of
the club and its members and indeed the playing future
of any particular VFL football team. It is certainly well
within its rights to ensure that its rights are protected
and are represented in this matter. It has its job to do to
ensure its organisation is protected. But for the
government to have not foreseen this, not understood
this and not taken this into consideration when going
through the redevelopment of the site is nothing short
of shocking. Once again it exposes the people of
Ballarat to significant financial burden.
As this saga of the ownership and use of the land at
Eureka Stadium proceeds, the government must ensure
that the ratepayers of Ballarat are not going to be
unfairly dealt with and are not once again going to be
holding the can for the failings of this state government.
The government should be making statements to
reassure the ratepayers of Ballarat that if there is a need
to acquire this lease, if there is a need to compensate the
North Ballarat Football Club, it will do so and not to the
detriment of the people of Ballarat. I think the City of
Ballarat has gone above and beyond to bail out the state
government to this point, and a commitment should be
made to ensure that that is not going to be required into
the future.

Department of Treasury and Finance: budget
papers 2017–18
Mr DAVIS (Southern Metropolitan) (17:09) —
Today in statements on reports and papers I want to talk
about the state budget, particularly the transport outputs
in that budget. Today we have seen the government
make further announcements regarding Melbourne
Metro. I have already spoken in this chamber about the
recent documents that have been put online that require
significant community input. The government has a
very short time period with respect to many of the
heritage matters and some of the works plans, and that
will require the government to look closely and make
sure that the community does have sufficient time to
put in its views.
This government has made a specialty of sham
consultation, not only in the sky rail project but also in
many other projects. We have seen another round of it
today. Only Daniel Andrews could hold a costly
taxpayer-funded PR exercise that ends with him and
Jacinta Allan choosing the names of Metro stations
anyway. The truth of the matter is that this has cost a lot
of money. Public consultation included more than
50 000 suggestions, and that has seen Daniel Andrews
ignore the whole process in any event. Goodness knows
what steps they actually took internally to reach these

Wednesday, 29 November 2017

decisions, and I have got to say my office is submitting
an FOI today to follow this very Byzantine process.
Somebody has made the point that this is just another
burst of sham consultation, perhaps the greatest sham
consultation since last week’s sham consultation.
On this case, of course there was no South Yarra
connection so there was no need to rename that station,
although that did not stop them from renaming North
Melbourne station. I think that is going to cause
confusion. People know where North Melbourne
station is; people have known where it is for a very long
time. Honestly, I think the community needs certainty
and predictability. We do not need new and novel
interventions thrown in. The station up in the Arden
area — up in that particular area of North Melbourne,
the old North Melbourne — could have been called
Arden or some other similar name.
I am sure there were many suggestions made by the
community that could have been taken up. Instead of
that they have done a round robin of names and then
come up with a series of names on the so-called new
stations that will not be built until 2026. What is the
urgency with this naming process? I think there is
plenty of opportunity to consider what the community
truly wants There should be no haste in the naming that
could spook someone into feeling that they are
compelled to live with these names long term.
Mrs Peulich — They’re certainly imaginative.
Mr DAVIS — No, they are not imaginative. I do
not mind the Anzac name, although there are some
other appropriate suggestions for that particular location
I would regard that location as one that the government
has not thought through in the proper way. It is pretty
clear that the destruction that is being visited upon the
corridor along St Kilda Road is a sacrilegious act that
the government is proceeding with in doing a
cut-and-fill operation rather than a full underground
operation that would have preserved what is one of the
greatest boulevards in the world and one of Australia’s
great national treasures. To lose that and then to think
that you would in fact name this Anzac after destroying
that boulevard does have a very, very nasty ring to it. It
leaves a very nasty taste in the mouth, despite the
worthy objective of acknowledging the contribution of
our Anzacs.
It is a costly sham consultation again. In the end the
Premier and his minister Jacinta Allan have made the
decision in any event, and they have scrambled the
names of longstanding stations like North Melbourne.
Why on earth we needed to change the name of North
Melbourne is a mystery that only they will be able to
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answer, I suspect. In my case I am particularly agitated
because they have still not revisited the very important
issue of South Yarra. There is no way they should be
disconnecting the Pakenham and Cranbourne lines
from the Metro and leaving South Yarra station out.

Victorian Multicultural Commission:
report 2016–17
Mrs PEULICH (South Eastern Metropolitan)
(17:14) — I wish to speak on the Victorian
Multicultural Commission annual report for 2016–17,
noting many of the commission’s objectives which are
set out in section 7 of the Multicultural Victoria
Act 2011. The report basically highlights the range of
activities undertaken in 2016–17 and their relationship
to the commission’s 10 objectives. Many of those are
promoting the full participation and engagement of
Victoria’s diverse communities in the social, cultural,
economic and political life of Victoria. The way it does
this depends on the activities. One that few have any
criticisms about but are in fact praiseworthy of is the
Victoria’s Multicultural Awards for Excellence
initiative, which I had the pleasure of attending recently
at the invitation of the Governor and her partner, who is
a delightful host. That was an opportunity first and
foremost to acknowledge the service of the outgoing, in
terms of time, Victorian Multicultural Affairs
Commission, which has moved on. This was an
opportunity for them to be thanked. I did mention them
by name this morning in my member’s statement.
In addition to that there were a number of other award
recipients. The award for meritorious service to the
community recognises the outstanding achievements of
individuals and organisations which enhance
multiculturalism in Victoria through either paid or
voluntary work. Highly commended organisations
include Agapi Care, the Chinese Women’s Association
of Victoria, the Council of Christians and Jews, and the
Greek Australian Recreational and Instructive League
of Victoria, which were all recognised and represented.
Individuals, through paid work, include the highly
commended Ross Barnett, Ajit Singh Chauhan, Ann
Foley, Catherine Hemingway, Dr Fiona Hill, Dr Raj
Khillan, Jamuna Parajuli and Dr Lata Satyen.
The individuals highly commended for their voluntary
work include Dr Gurpreet Cheema, Paraskeva Laholat,
Halima Sheikh-Mohamud Mohamed and Sarah
Williams, and the individuals commended include
Katerina Abramoff, Faizullah Ashna, Maria D’Amico,
Donato Di Fabrizio, OAM, Dana Lynikas, Walid
Markas, Sambo Meng, Nawal Moudgil, Quan Nguyen,
Boris Oiberman, Nicholas Piperis, Adel Salman, Koula
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Teo, Reverend Thich Phuoc Thai, Michael Kwok
Leung Tse and Beyhan Yilmaz.
The Community Innovation Award recognises projects
that apply innovative solutions for the benefit of a
community and which improve understanding of a
culture for a wider audience. The winner of that
category was Kaye Graves, and the highly commended
include Dandenong Youth Services out of the City of
Greater Dandenong and Robinvale District Health
Services. I would like to commend them.
The Police Annual Multicultural Award recognises
police employees who have established relationships
with multicultural communities by developing
innovative strategies. The following individuals
received awards: Leading Senior Constable Albert
Fatileh, Inspector Stephen Mutton, Leading Senior
Constable Gabrielle Tyacke, Senior Constable Andrew
McLachlan and Sergeant Ben McWilliam.
The Police Multicultural Media Award recognises
police employees who communicate police and
multicultural issues via ethnic and/or mainstream media
outlets, and the people recognised there include
Danielle Fleeton and Inspector Andrew Markakis.
The Protective Services Officer Multicultural Award is
a great initiative that recognises PSOs who have
established relationships with multicultural
communities by developing innovative strategies, and
recipients were PSOs Joseph Simonelli and Nicoletta
Anaston.
The Police Community Exemplary Award recognises
police, community groups or individuals who have
developed innovative strategies and initiatives that
promote positive relations between police and
multicultural communities. Those recognised include
the Victoria Police north-west metro region Somali
community engagement plan, East Preston Islamic
College and the Victoria Police southern region alcohol
diversion program.
There is much more talent to recognise. I will continue
to do so into the future. These people deserve at least a
mention in the people’s house for all of the work that
they do on behalf of everyone.

ADJOURNMENT
Ms TIERNEY (Minister for Training and Skills) —
I move:
That the house do now adjourn.
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Goulburn Valley Health
Ms LOVELL (Northern Victoria) (17:20) — My
adjournment matter is for the Minister for Health and
relates to Goulburn Valley Health’s planned
redevelopment of its community health precinct on
Corio Street, Shepparton. The action I seek is for the
minister to support Goulburn Valley Health’s funding
submission to the Regional Health Infrastructure Fund
round 2 and fund the full redevelopment of the
community health precinct on Corio Street in
Shepparton.
Goulburn Valley Health services an immediate
population of 107 000 people, and by 2021 its primary
catchment is expected to be around 116 000. A total of
70 per cent of the primary catchment lives in Greater
Shepparton and a significant number of patients also
come from a secondary catchment in the Strathbogie,
Moira and Campaspe shires.
Goulburn Valley Health’s community health services is
currently located within the Shepparton CBD on Corio
Street. The service is staffed by allied health and
nursing clinicians who provide a range of primary care
services, including audiology, counselling, social work,
dietetics, sexual health nursing, occupational therapy,
podiatry, physiotherapy, speech pathology and health
promotion. In accordance with Goulburn Valley
Health’s master plan it is desirable to redevelop the
health service site into the Goulburn Valley Health
community health precinct. The planned precinct will
enable the relocation of child and adolescent mental
health services, ambulatory paediatric services and
participating service partners to join with the existing
services to create a fit-for-purpose hub to meet the
future primary care needs of the community.
To fund the redevelopment Goulburn Valley Health has
made a funding submission to the Regional Health
Infrastructure Fund round 2 for a grant of $10 million.
If it is successful in securing the funding, the Corio
Street site would be redeveloped to provide compliant
spaces, improved room layouts and upgraded
engineering services, and Goulburn Valley Health
would be able to acquire adjoining property and land to
accommodate all of the planned services for the longer
term. The development of the precinct will enable
Goulburn Valley Health to house all care services in
one hub, creating a one-stop shop for Goulburn Valley
residents seeking community and primary care services.
As it sits within the landscape of the Shepparton CBD,
Goulburn Valley Health has conducted extensive
consultations with Greater Shepparton City Council and
a redeveloped precinct will support the revitalisation of
the Shepparton central business district.
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The demand for primary care services has increased
greatly in recent years and this redevelopment is
required as a matter of priority to meet the increased
service demand. I know the minister is aware of
Goulburn Valley Health’s funding submission, and I
urge her to ensure funding is granted to this
much-needed project. The action I seek is for the
minister to support Goulburn Valley Health’s funding
submission to the Regional Health Infrastructure Fund
round 2 and to fund the full redevelopment of the
community health precinct on Corio Street in
Shepparton.

Taxi and hire car industry
Mr DAVIS (Southern Metropolitan) (17:23) — My
matter for the adjournment tonight is for the attention of
the Minister for Public Transport in the other place, and
it concerns impacts on many taxi families — and I have
talked about this matter a number of times in the
chamber in recent times — as the fact is that many of
the families that have owned licences previously have
been left in serious financial straits. Indeed there are a
number of cases that I am aware of where people have
in fact suicided because of what has occurred, and there
is enormous concern in families.
There are also cases where the impact is beginning to
tell financially in a very serious way. I am aware of a
number of cases of bank foreclosures that have begun
to occur, and I am reliably informed that there is a risk
that through the January and February period
particularly the banks — and this is one of our smaller
local regional banks in particular — face the prospect
of people defaulting on loans. So the situation is this:
those who have borrowed money against the assets —
the licences that they held — now have assets that are
effectively worthless. We have a government that is
very slow in paying out the transitional money — the
so-called Fairness Fund.
What I am seeking from the minister is twofold: one is
to revisit the support and the compensation that is
provided, and two is to hurry the process up with the
transitional fund. There needs to be a full review of the
transitional fund of course to understand why payments
have been made to one person and not another in very
similar circumstances; there needs to be a thorough
piece of work done to understand why the government
has made the decisions it has made. It is also clear that
in many cases the requirements are so onerous that
people simply cannot comply with old documents being
sought that go back a number of years, and this is
distressing people and indeed leading to many not
pursuing their applications and the very limited rights
that they have in any event.
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But I put on record my concern that these foreclosures
will go as a wave in coming months and put people at
risk, and I put on record the financial distress this is
causing to hardworking migrant families in many cases.
So I seek the minister’s assistance in reviewing these
matters and hurrying the transitional payments in
particular.
Mrs Peulich — On a point of order, Acting
President, the matter that I am concerned about is an
event that I witnessed here this week. Parliament was
not sitting and there was a lunch activity. I was
concerned because it appears that the people’s house is
now being turned into the Victorian branch of the Labor
Party. Not only was there an event for Labor
luminaries, but there was a donation form soliciting and
collecting funds in Queen’s Hall.
The ACTING PRESIDENT (Mr Purcell) —
Mrs Peulich, what is your point of order?
Mrs Peulich — The point of order is I would like
the President to investigate whether indeed —
The ACTING PRESIDENT (Mr Purcell) — I am
sorry, Mrs Peulich, it is not a point of order. You can
write to the President.
Mrs Peulich — So there is no public way of raising
in the chamber the misuse of the people’s house? On
the Clerk’s advice I am happy to move a motion. Thank
you.
The ACTING PRESIDENT (Mr Purcell) —
There are other ways within the chamber to raise the
issue, but not as an adjournment matter.
Mrs Peulich — I will find ample ways. Thank you,
Acting President, for your guidance. I was hoping to get
an early start.

Responses
Ms MIKAKOS (Minister for Families and
Children) (17:28) — This might be a record
adjournment this evening. Tonight I have received
adjournment matters from Ms Lovell directed to the
Minister for Health and from Mr Davis directed to the
Minister for Public Transport. I will refer those matters
to the relevant ministers for responses.
I have also received written responses to adjournment
debate matters raised by two members, and they will
obviously receive their written responses now as well.

The ACTING PRESIDENT (Mr Purcell) —
Order! The house stands adjourned.
House adjourned 5.28 p.m.
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Thursday, 30 November 2017
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.34 a.m. and read the prayer.

SUPREME COURT OF VICTORIA
Report 2015–16
Ms TIERNEY (Minister for Training and Skills)
presented report by command of the Governor.
Laid on table.

Report 2016–17
Ms TIERNEY (Minister for Training and Skills)
presented report by command of the Governor.
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Ombudsman — Implementing OPCAT in Victoria: report
and inspection of the Dame Phyllis Frost Centre, November
2017 (Ordered to be published).
Planning and Environment Act 1987 — Notice of Approval
of the following amendment to planning schemes — Ararat,
Baw Baw, Buloke, East Gippsland, Frankston, Gannawarra,
Greater Bendigo, Greater Geelong, Macedon Ranges,
Melbourne, Monash, Moorabool, Northern Grampians, Port
Phillip and Stonnington Planning Schemes —
Amendment GC49.
Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rule Nos. 112, 113, 118 and
119.
Victorian Civil and Administrative Tribunal — Report,
2016–17.

BUSINESS OF THE HOUSE
Adjournment

Laid on table.

JUDICIAL COLLEGE OF VICTORIA
Report 2016–17
Ms TIERNEY (Minister for Training and Skills), by
leave, presented report.
Laid on table.

Mr JENNINGS (Special Minister of State)
(09:39) — I am going to make the chamber happy. I
move:
That the Council, at its rising, adjourn until 12.00 p.m. on
Tuesday, 12 December.

Motion agreed to.

MEMBERS STATEMENTS

VICTORIA LAW FOUNDATION
Report 2016–17
Ms TIERNEY (Minister for Training and Skills), by
leave, presented report.
Laid on table.

PAPERS
Laid on table by Clerk:
Australian Health Practitioner Regulation Authority —
Report, 2016–17.
Health Practitioner Regulation National Law (Victoria) Act
2009 — National Health Practitioner Ombudsman and
Privacy Commissioner Report, 2016–17.
Judicial College of Victoria — Minister’s report of receipt of
2016–17 report.
Members of Parliament (Register of Interests) Act 1978 —
Summary of Primary Return — November 2017 and
Summary of Variations Notified between 22 September and
28 November 2017 (Ordered to be published).
National Health Funding Pool Administrator — Report,
2016–17.

GEN44
Mr LEANE (Eastern Metropolitan) (09:40) — I
was pleased yesterday morning to be at this year’s
launch of GEN44 at the Level Crossing Removal
Authority’s headquarters. GEN44 is a program where
44 university students can do a cadetship over summer
at a number of authorities, including the Level Crossing
Removal Authority, the Melbourne Metro Rail
Authority, VicRoads and a number of other entities,
such as Yarra Trams, to supplement their studies. When
they finish their studies they will have on their résumé
that they have done some serious work for these
particular authorities, which is a huge feather in their
cap. It is a very popular program to the point that while
it is supposed to accommodate 44 people, which is why
it is called GEN44, there are actually about 50 in this
year’s program. It is too late to change the header on
the paperwork, so we are stuck with GEN44.
It is a fantastic program, and it is another program that
is available because of the huge infrastructure program
that the Andrews government has embarked on. We are
providing these possibilities for young people and a
number of other people, including people in
underemployed groups, and we are seeing these social
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enterprises. This government will go down as one of
the greatest Victorian governments that has ever been
in place, led by one of the greatest premiers ever in this
state.

Epping RSL
Mr ONDARCHIE (Northern Metropolitan)
(09:42) — I rise this morning to congratulate the
Epping RSL sub-branch for the work that they do. They
never forget that their primary purpose is to serve and
support returned service men and women. I particularly
note their Remembrance Day service, which took on a
new beginning this year with the replacement of the
wonderful Ken Jeffrey with Senior Sergeant Glenn
Parker, who MC’ed the Remembrance Day ceremony
under the mentorship of Ken Jeffrey. I congratulate
Ross Harvey, the Anzac Day chairman; the president,
Kevin Ind; Herb Mason, the outgoing president; Phil
Creek, the secretary; Narelle Hart, the general manager
of the Epping RSL; and their members. We got to
experience a Remembrance Day service that was
respectful, strong in its memory, meaningful and
educational. I salute those at the Epping RSL
sub-branch.

Zait Lounge and Bar
Mr ONDARCHIE — On another matter, I
congratulate Tony and his team from Zait Lounge and
Bar on the opening of their new business in South
Morang. It is a venue that is much-needed as a place to
socialise and get together in South Morang, and I
congratulate Tony and the team for their investment
and for taking on the risk in this new business.

Albert Street, Brunswick, development
Dr RATNAM (Northern Metropolitan) (09:43) —
It is well-known that in this city and under this
government developers have free reign. What is
shaping the city is not careful planning by our
governments but the unbridled pursuit of profit by
developers. As if further proof is needed, the Minister
for Planning has provided another sorry example of
how broken the system is. Moreland City Council
recently abandoned a rezoning application due to
community concerns about a development’s
uncontrolled height and lack of community benefit.
This spot on Albert Street is next to sporting grounds
and parkland. The residents do not want towers
overshadowing their open space and are tired of the
desperate calls for mandatory heights, affordable
housing and sustainability being ignored by the
state-appointed planning panels, VCAT and the
minister.
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The community were no match for the developer’s
lawyers, who relentlessly pursued council. Council
stood up and knocked it back. This upset the
developers, who were expecting a nice windfall.
Naturally they used their considerable influence with
the government and were able to meet with the
minister’s office within weeks of council’s decision,
despite the community having to wait months, if not
years, for a proper response.
In an unprecedented move the rezoning decision has
been called in by the minister against the wishes of the
community and council. He has used his powers to
approve this rezoning, and the date this letter was
shamefully signed — Sunday, 19 November — was the
morning after the Northcote by-election. If this
government wants to see more planning decisions
overturned in this place, they are going the right way
about it with such terrible decisions.

Australian Labor Party
Mrs PEULICH (South Eastern Metropolitan)
(09:46) — Rorting has been the hallmark of Daniel
Andrews and his government, setting the tone even
before they won office: red shirt army rorting of
electorate office budgets; Ted and Patch being
chauffeured in government cars; rorting of the second
residence allowance by senior Labor MPs, who are still
delivering tainted votes; and the Deputy President’s
alleged involvement in irregularities in invoicing within
his office. Today we know Sam Dastyari is delivering
policy for cash, and this week at lunchtime on Monday
Queen’s Hall in the Parliament of Victoria, the seat of
our democracy and the people’s house, was being used
to solicit financial donations to the Victorian branch of
the Labor Party as part of an event attended by Labor
luminaries. I actually witnessed the solicitation of
donations by a woman at the registration table.
I call on the President of the Legislative Council to
investigate who approved this activity to take place,
who approved the collection of donations to the ALP
and if and when the payment for the use of Queen’s
Hall for this activity occurred, because of course
Victorians should never have to accept that their
Parliament is being used as a branch of the Victorian
ALP. Indeed this is a new and brazen misuse of public
resources that I have not seen in my 21 years of
parliamentary service. This serves only narrow
party-political interests, and we should stamp it out.
Mr Dalidakis — On a point of order, President, my
understanding is that given the seriousness of the
allegations that the member has just made, that needs to
be done through a substantive motion, not a members
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statement. In fact I ask her to withdraw the point that
she has made about members of Parliament in another
place who have no ability to defend themselves against
that kind of smear and gutter attack.

experience and honour that has been bestowed upon
you.

Mr Finn — On the point of order, President, the fact
of the matter is that Mrs Peulich did not actually name
any members. If she had directed accusations directly at
members, then Mr Dalidakis would have a point, but he
does not as she did not. It was directed towards the
Australian Labor Party, and the Australian Labor Party
does not have the sort of protection under the standing
orders that Mr Dalidakis suggests.

Mr O’DONOHUE (Eastern Victoria) (09:50) — I
had the privilege of attending the Blue Ribbon Ball
after the last sitting week. I must congratulate the chair,
David Mann, the CEO, Neil Soulier, and all involved in
making it such a fantastic event. As members will be
aware, the Victoria Police Blue Ribbon Foundation,
through the support of worthwhile community projects
within Victoria, perpetuates the memory of members of
Victoria Police killed in the line of duty, and in total
159 Victoria Police members have been killed in the
line of duty.

Mrs Peulich — On the point of order, President, I
certainly concur and have been advised to raise it in this
manner. Yes, I did try that last night, and I did take a
photograph of the form that was being distributed at the
registration table. It was the True Believers fund, ALP
Victorian branch, 438 Docklands Drive —
The PRESIDENT — Order! Mrs Peulich, you are
debating; you are on a point of order. I do not accept
Mr Dalidakis’s point of order. I think Mr Finn was
quite correct in his point of order before the house.

Western Victoria Region councils
Mr PURCELL (Western Victoria) (09:49) — It
gives me great pleasure to rise today to congratulate the
returning and new mayors in my part of the world.
While it is not possible to mention all mayoral
appointments in western Victoria, because I believe
there are over 30 of them, it is important that I
acknowledge the mayors of my old municipality and
the neighbouring municipality that I spent a great deal
of time working with and for.
This year’s mayors include Warrnambool City Council
mayor Robert Anderson, a first-time mayor. Robert has
only has been a councillor for two years and has a big
job ahead, and I look forward to working with Robert.
Corangamite Shire Council mayor Jo Beard is a
returning mayor after doing an exceptional job, and she
works extremely hard for her community. In the
Glenelg shire mayor Anita Rank is also a returning
mayor after a stellar year, and for those who do not
know, Anita is involved in everything in Portland and
her surrounding district. Finally, mayor Mick Wolfe
from my old shire, Moyne shire, is a first-time mayor. It
was a pleasure to have Mick as a councillor while I was
mayor, and he will do an exceptional job as he has a
particular love for his community and his community
work. Congratulations to all mayors in western
Victoria. May you have a great year and enjoy the

Victoria Police Blue Ribbon Foundation

In a similar vein, it was an absolute pleasure to attend
the annual Victorian Police Pipe Band and Royal
Australian Navy Band concert at the Frankston Arts
Centre on Sunday put on by the peninsula branch of the
Blue Ribbon Foundation. I congratulate Darryl and
Rhon Nation, two outstanding community contributors,
on their success in everything they have done for the
Blue Ribbon Foundation through the peninsula branch,
which has already contributed tens of thousands of
dollars — indeed hundreds of thousands — to upgrade
hospital equipment and medical services in Frankston
and on the Mornington Peninsula.

Officer Specialist School
Mr O’DONOHUE — On a separate matter, I wish
to raise the lack of car parking at Officer Specialist
School now that the land around that school has been
and is being developed. As the chamber would be
aware, Officer Specialist School provides outstanding
education to students with special needs, and more car
parking for that school is required.

Senator Sam Dastyari
Mr DAVIS (Southern Metropolitan) (09:52) — All
of us are aware of the imbroglio in the federal
Parliament with the series of incidents that have
occurred with section 44 in its various iterations and the
citizenship matters that have had a very real impact
with people losing their seats, although they never held
them. But what I want to say is that the founding fathers
were very aware of the need for clear citizenship and
for clear allegiances. There has been long-term
residency in British history, and indeed the founding
fathers, as they were, took a very cautious approach and
understood that we needed very clear citizenship
arrangements in our national Parliament.
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I for one think they got it right, despite the difficulties
that have been caused and the undoubted confusion that
has existed in recent months — and you need look no
further than the incident with Senator Dastyari in recent
days. It is clear that the need for clear and undivided
allegiance is absolutely central to the operation of our
federal Parliament and our federal constitution. Having
influences from distant countries is not the way to go. I
must say that the matter involving Senator Dastyari has
been a very tawdry outing, and I think that he should
not just go from that position of influence but from the
Parliament.
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In this place the minister has deliberately avoided
scrutiny of her decision to form Animal Welfare
Victoria and also to make available a new $500 000
round of grants for animal welfare. The time line for
these decisions, made without warning, align very
neatly with the Northcote by-election campaign. But we
do know that the minister did not consult with the
Victorian Farmers Federation and did not consult with
the Australian Veterinary Association or the RSPCA.
She did not discuss it with the chief vet, Mr Charles
Milne, when she met with him in the livestock industry
consultative committee only three days before the
announcement.

Eureka rebellion anniversary
The Animal Justice Party posted to Facebook saying:
Mr MORRIS (Western Victoria) (09:54) — It was
on this day 163 years ago that Peter Lalor and several
miners at Bakery Hill swore the oath of allegiance
which was:
We swear by the Southern Cross to stand truly by each other
and fight to defend our rights and liberties.

I do note that it was —
Ms Shing interjected.
Mr MORRIS — It was not the union movement at
all, Ms Shing.
Mr Finn interjected.
Mr MORRIS — They were small business people
indeed, Mr Finn, and what they were fighting against
was a tyrannical government. They were fighting
against a tyrannical government that was imposing
unfair taxation. I note that 163 years ago the people rose
up and fought against a tyrannical, bullying government
that did not represent them and that was not acting in
their best interests. That will be occurring again.
History will repeat itself on 24 November 2018. The
people of Victoria, rather than taking up arms, are
going to take up their votes and throw out a bullying,
tyrannical government. We are going to see the end of
Daniel Andrews and the beginning of the Guy
government.

Northcote by-election
Ms FITZHERBERT (Southern Metropolitan)
(09:55) — The night before the Northcote by-election I
was very surprised to read comments from the Animal
Justice Party in the Age:
We’re preferencing Labor because they were offering us a
Victorian welfare group for animals, they were also offering
us about $500 000 for animal organisations and community
organisations …

In recent discussions with the ALP, we, the AJP, negotiated a
better welfare deal for animals in Victoria.

These are extremely serious allegations. The minister
may try to shrug them off, but the scenario that the
Animal Justice Party has described is extremely serious
and possibly illegal. The minister needs to stop ducking
and weaving and talking out questions in this place and
give a full account of who did the deal with the Animal
Justice Party with taxpayer funds and with the
participation of a government minister. It is time the
minister came clean on this latest and very serious
allegation of ALP rorting.

Northern Victoria Region flood risk
Mr O’SULLIVAN (Northern Victoria) (09:57) —
Right across northern Victoria in my electorate the
agriculture season is in full swing. We have got the
grain harvest throughout most of the north and also into
the Wimmera and some of western Victoria as well.
Dairy production is in full swing, and the horticulture
industry is coming online with is fruit, grapes and so
forth, which are ripening on the trees and vines as we
speak. This creates a lot of productivity and money for
people in northern Victoria in my electorate.
But what we are about to see are some very large rains
right across the state. We are hearing that it could be
somewhere between 50 and 300 millimetres in what
appears to be a statewide rain event that is going to be
quite severe. If you look on the radar that is coming up,
it could be more severe than anything we have seen for
a long time, and there is potential for much damage to
occur in the agricultural sector. Some areas, particularly
in the Wimmera, have had much grain damage already
through frost and also hail, and it is going to be
potentially very devastating for those farmers and
communities that might be severely impacted by the
heavy rain that we are about to receive. The crop
damage I think will be substantial. There could be
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complete wipe-outs in some areas for those farmers
who have not even started to harvest, particularly in the
horticultural sector. I think we are probably going to see
some plugs as well, so I hope the government is on
stand-by to assist those people who need their
assistance in the upcoming days and weeks.

FIREARMS AMENDMENT BILL 2017
Second reading
Debate resumed from 2 November; motion of
Mr JENNINGS (Special Minister of State).
Mr O’DONOHUE (Eastern Victoria) (09:59) — I
am pleased to rise on behalf of the opposition in
relation to this important piece of legislation, the
Firearms Amendment Bill 2017. At the outset I indicate
that the opposition will not oppose this bill. Indeed
some of the changes being brought are most welcome,
and some of them pick up some previous policy
announcements of the coalition, but I will get to that
obviously in due course. I also flag to the chamber that
I will be moving some amendments to the firearm
prohibition order (FPO) scheme, and again I will get to
that in due course.
The bill before the house amends the Firearms Act
1996 to do a number of things. Perhaps the one of most
community interest is to introduce the firearm
prohibition order scheme for police to proactively
address the risk to public safety from the possession
and use of firearms by organised crime groups and
persons rated as a terrorist risk by police. I note that a
firearm prohibition scheme has existed in New South
Wales for many, many years, with recent changes, and
indeed it was the subject of a 2015 ombudsman’s
inquiry.
The bill also seeks to insert a new indictable offence to
tackle drive-by shootings and updates the offence of
possession, carriage and use of firearms in public
places. This is welcomed by the opposition. Back in
April 2016 the Leader of the Opposition, Matthew Guy,
announced a policy commitment of the coalition to
create a drive-by shooting offence. We are pleased that
18 months later that commitment is being copied by the
Andrews Labor government. The new offence that is
being created is broadly similar to the terms which were
announced by the opposition leader. An offence carries
15 years imprisonment, with the potential for that to be
increased to 20. The key difference is that the
opposition’s announced policy had a statutory
minimum of five years in jail for that offence. So whilst
this new offence being created is broadly similar, it
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does not have that statutory minimum that the
opposition was calling for and committed to.
The bill also seeks to amend the illicit firearm
manufacture offence to better capture preparatory steps
in the manufacturing process. I know in the minister’s
second-reading speech she referenced the Brighton
siege, where it has been reported that Yacqub Khayre
was able to purchase two weapons while on parole. I
look forward to exploring that issue of manufacturing
firearms and capturing those preparatory steps, because
while that intent is supported by the opposition, in so
many of these issues the devil can be in the detail.
Some have put to me various questions about what
exactly ‘manufacture’ is, what ‘preparatory steps’ are,
where the line is drawn between innocently holding
metalwork and other tools and perhaps transgressing
this amended offence. As I said, the bill also revises the
definition of trafficable quantities of unregistered
firearms from more than three firearms to two or more.
There are also a number of amendments to improve the
operation of the firearms licensing and regulation
system.
Turning now to the firearm prohibition order scheme,
the key features of this new scheme involve the Chief
Commissioner of Police or delegate. One of the
amendments that I will circulate deals with the range of
delegations that may be available. They will be able to
make a firearm prohibition order against individuals if
it is in the public interest to prohibit their access to
firearms. An FPO can be ordered against someone who
has no criminal convictions and basically, as the
second-reading speech says, as does subsequent
information provided to me by the minister’s office —
and I thank the minister’s office for the extra
information that has been provided — it has been kept
deliberately broad to enable flexibility for police in
determining whether an FPO should be issued. The
merit of that is understood by the opposition, but of
course that in a regulatory sense can create some
challenges in identifying the breadth of this important
new power.
So if an FPO is issued, police will have warrantless
search powers over the life of the order. The bill
proposes that the life of the order be 10 years for adults,
with a potential for review at the midpoint of that order,
so at five years. The person who is the subject of that
order can seek to have that order reviewed at the
midpoint, and it would be five years for children aged
14 years or older. My proposal in a set of amendments
to be circulated is that that time period be simplified to
five years with no review for all persons subject to an
FPO.
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Serious offences will apply if the firearm prohibition
order subject acquires, possesses, carries or uses a
firearm or firearm-related item, such as a silencer or
cartridge ammunition, and again I think it would be
very helpful if during the committee stage the minister
clarified what ‘related item’ is. I anticipate there will be
several questions just to clarify on the record what
exactly a related item may be or may potentially be.
A person issued with an FPO will have a right of
review to VCAT when the order is first made and, as I
said, a further right of review at the halfway mark,
which again I will seek to amend. These are broad
powers for Victoria Police, and the need for these broad
powers is clearly understood and supported by the
opposition, but it is important that we get the balance
right, and I believe that the Victorian Civil and
Administrative Tribunal is not the correct jurisdiction
for a review to be made. Indeed the correct jurisdiction
for a review of such an important and serious order is in
fact the court, so in the third set of amendments that I
will put before the house I will be suggesting to the
chamber that ‘VCAT’ be amended to ‘the Magistrates
Court’.
In summary, there is no doubt that we have a very
serious issue when it comes to a relatively small cohort
of organised crime figures — outlaw motorcycle gangs,
some drug dealers and the like — and that police need
the appropriate powers to be able to pursue them. We
on this side of the chamber welcome the provision of
appropriate powers to Victoria Police to be able to go
after those increasingly sophisticated, cross-border,
indeed international, organised crime syndicates to give
them the power to break up those syndicates and disrupt
their criminal activities importing drugs and weapons
and causing and inflicting so much harm in the
community.
We welcome the additional appropriate powers for
Victoria Police to pursue those important, critical
community safety objectives. The question for us is:
what checks and balances are there in relation to those
powers and how can the Parliament be satisfied we
have got that balance correct? The three amendments I
have foreshadowed, from the opposition’s perspective,
seek to provide that balance without compromising
Victoria Police’s ability to pursue that critical objective
that we strongly support. That is really the intention of
those three sets of amendments.
This is a critical issue, as I said. The minister on the
first page of her second-reading speech said, and I
quote:
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Drive-by shootings in Victoria have risen from 27 non-fatal
shootings in 2014, to 67 in 2016 and already 47 to date in
2017.

I understand that figure is higher now since the
second-reading speech was tabled. Drive-by shootings
alone have enormous capacity to kill, injure and instil
fear into law-abiding citizens going about their lives.
They can literally get caught in the crossfire between
warring criminal gangs and organisations. We need to
do what we need to do to disrupt and put a stop to those
activities.
The bill provides an oversight system which is
described as a three-tiered oversight and assurance
system with biannual reports to Parliament by IBAC,
standing monitoring and reporting powers for IBAC
and a review of a sufficient sample of case files to
assess the information relied on when making the FPO.
I think in addition to the regulatory regime in New
South Wales and IBAC’s oversight, this is welcome
and a good initiative to provide oversight to the FPO
regime. We welcome it and we support it. But, I
suppose, it is after the event, and my amendments are
seeking to provide greater certainty in relation to the
processes for the ordering of an FPO at the time.
Just moving to the issue of who can order the issuing of
an FPO, the government’s bill is suggesting that
superintendents, commanders, assistant commissioners,
non-sworn deputy secretaries of the Department of
Justice and Regulation — non-sworn members of
executive command of Victoria Police, in other
words — the three deputy commissioners and the chief
commissioner of Victoria Police all have the ability to
issue an FPO. In total that would cover more than
100 members of Victoria Police and those two
non-sworn members. In discussions with the
government, the number they are proposing will be
significantly less than that, and whilst this is not about
numbers alone, again the balance is between this
significant new power and to whom that delegation
should be provided. Some may suggest that the chief
commissioner himself or herself should be the one
issuing that power. The government’s legislation
suggests superintendents et cetera. In my view a
balanced position is assistant commissioners or higher.
I have had some discussions with the government about
this, and I look forward to contributions from
government members responding to my proposition. As
I said, one of my amendments will seek to raise the
chief commissioner’s power of delegation to assistant
commissioners or higher, so to around 20 sworn
members of the force.
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In relation to the firearm prohibition order, the member
for Box Hill in the other place, Mr Clark, put on the
record in the Assembly debate a number of concerns
about the perhaps unintended consequences that this
bill may have. One example that crystallises these
concerns is the hypothetical example of someone who
has a firearm prohibition order in place so they cannot
attend a location where firearms are present but needs
to report an activity or something to the police and
attends a police station to do so. Arguably under the bill
as it is drafted that person would contravene the firearm
prohibition order by his or her attendance at the police
station, where obviously firearms are held and police
members have weapons on their person.
I do not raise this example to try to be clever or cute,
but I think it is important that through this process and
through the committee stage, with the minister’s
assistance, we seek to put on the record some further
clarification about the intent of these orders to provide
comfort to those lawful firearms owners who are
concerned about the potential reach of these powers.
Again, I say that without any reflection on members of
Victoria Police or indeed on the government per se, but
it is important for us as legislators to ensure that those
legitimate concerns are addressed and the minister
provides as much clarity as possible on the record about
whom these new offences and these new orders are
aimed at and the breadth or limitation of the powers in
those sorts of examples that I have provided. Since
Mr Clark raised those issues I have received some
advice and some assurance from the government about
the intended purpose, but again I think it is very
important that that is put on the record. Hopefully that
can provide some comfort to lawful firearms owners
who may have some concerns about the breadth of
these new powers.
It is probably worth making the point that while these
amendments are being made to the Firearms Act and
the word ‘firearms’ is mentioned as the first word of the
new order, one does not necessarily have to have a
connection to firearms to receive a firearm prohibition
order. Notwithstanding that, significant extra powers
are provided pursuant to this order.
Let me just address a couple of other issues in the bill
that I want to flag for consideration and debate. In
perusing the New South Wales scheme I noted that the
number of police who actually generally issue FPOs is
very limited. The majority of FPOs are authorised by
two superintendents and one inspector tasked to the
firearms registry, state crime command and Operation
Talon respectively. Just going to the issue of who has
the ability to issue an FPO, New South Wales has a
broader scheme and hundreds of police have the
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capacity to issue FPOs, but I note from the report that
the majority of FPOs are authorised by just four
members of the New South Wales police force. Again
the advice and representation to me has been that
limiting the delegation to around 20 of the most senior
police may raise some operational challenges, but the
advice from New South Wales is that just four police
issue the majority of FPOs there.
Moving through the bill, the grounds on which the chief
commissioner or delegate may make an FPO are
contained in new division 3 of new part 4A, proposed
section 112E, ‘Considerations for making a firearm
prohibition order’. It states:
The Chief Commissioner may make a firearm prohibition
order only if the Chief Commissioner is satisfied that it is in
the public interest —

so a broad test —
to do so—
(a) because of the criminal history of the individual …

but as I said, it is not a requirement that there be a
criminal history —
(b) because of the behaviour of the individual; or
(c) because of the people with whom the individual
associates; or
(d) because, on the basis of information known to the Chief
Commissioner about the individual, the individual may
pose a threat or risk to public safety.

I have had various pieces of different advice from the
government about the nature of the ordering of FPOs
and about whether these considerations in the public
interest, as articulated in new section 112E, will be
made in advance, considering the intelligence and risk
assessments available to Victoria Police in a considered
way, or whether these orders may be made almost
contemporaneously as situations present themselves. I
think that is an important issue to consider when
determining the appropriate delegation. But also, if it is
anticipated that significant numbers of FPOs will be
issued as a result of active investigations in an almost
contemporaneous sense, what comfort can the
community have about the checks and balances around
the issuing of those orders in such a short time?
Without questioning the purpose, the intent or the
potential benefits that may flow from this regime, those
questions around the checks and balances are ones that
I think are worthy of consideration by this chamber,
and comfort should be provided by the minister in due
course.
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Once an FPO is ordered, all licences, permits and
approvals under the Firearms Act 1996 held by an
individual to whom a firearm prohibition order applies
are cancelled by the making of the order, and the
cancellation has an effect on the order being served on
the individual. The chief commissioner may revoke an
FPO at any time. In new division 4 sections 112L and
112M set out the review mechanism for an FPO, and I
will be seeking to change the reference from VCAT to
the court. I think it is appropriate to have a court review
such a significant new head of power rather than a
tribunal, again without reflecting on the good men and
women of the tribunal.
The offences created by this bill are significant. An
individual to whom an FPO applies is not allowed to
enter the premises of a person who carries on the
business of being a firearms dealer, a shooting range, a
handgun target club, a firearms collectors club, a
shooters club, a place where a handgun target shooting
match is occurring, a paintball range or a place at which
paintball activities are carried out, or premises where
firearms are stored. It is that final point to which I
alluded before in relation to police stations. The other
hypothetical example is that if a person attended
someone’s premises for a legitimate purpose it may be
unknown to that person that those premises contain
firearms. Again I think it is important to clarify those
sorts of issues when we have the opportunity to do so
through the committee stage.
It is an offence to fail to surrender firearms or
firearm-related items on the service of an order, with a
maximum penalty of five years. The FPO provides the
power to search premises, vehicles, vessels or aircraft
without warrant or consent, and it lowers the threshold
from having reasonable suspicion or reasonable belief
to the exercise of the power being ‘reasonably
required’, and that term has been picked up from both
the New South Wales and the South Australian
schemes. So it is a lowering of the threshold required to
enable Victoria Police to undertake those searches.
That is probably enough of the detail of the actual FPO
arrangements at this time. In general the opposition
welcomes these changes. I refer to the commitment of
the opposition in relation to drive-by shootings from
10 April 2016. I am pleased that the government has
again lifted a policy of the opposition, albeit not quite
as strongly as we had proposed. We recognise the
increasingly complex environment that Victoria Police
operates in, as events from early this week
demonstrated. In countering that, Victoria Police is
doing a number of things, including working much
more closely with our partners in other states and with
federal authorities so that information can be shared and
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actions can be taken in real time with all relevant
information.
Another limb of that response is having the powers
required to respond to the sophisticated and very
dangerous nature of some of the offending that is taking
place in Victoria. I think Victorians have been shocked
at some of the crimes we have seen and some of the
activities we have seen. We should never underestimate
the cost to the community — for victims of crime and
the broader community — of the impact it has on
people’s lives, on their ability to feel safe at night and
on their ability to move around, as they should be able
to, without fear.
I do wish to move amendments that seek to address the
length of time for the FPO, address the appeal
mechanism for the FPO and reduce the delegation to a
level which I think adequately reflects the very serious
nature and the significant powers that the FPO
provides. Perhaps now may be the appropriate time to
circulate those amendments.
Opposition amendments circulated by
Mr O’DONOHUE (Eastern Victoria) pursuant to
standing orders.
Mr O’DONOHUE — One of my very talented staff
has just highlighted to me that I mentioned that the
Department of Justice and Regulation’s deputy
secretaries are able to issue the FPOs. That may have
not been strictly correct. It is the deputy secretary at
Victoria Police — just to correct the record.
The ACTING PRESIDENT (Mr Ramsay) — He
is listening.
Mr O’DONOHUE — Indeed. I have also received
further advice about the number of police that can issue
the FPO in New South Wales. Again, as I think I said in
my contribution, more police can issue the FPO in New
South Wales than what is contemplated through this
legislation as proposed by the government. But I think
it is instructive from an operational perspective that
only four police issue the majority. I am sure we will
have further discussions about these issues.
The opposition welcomes any move by the government
to strengthen community safety and to tackle the crime
issue Victoria has seen in recent times that has shocked
the community. We welcome the appropriate powers
being given to Victoria Police, giving them the tools
they need to disrupt this type of organised,
sophisticated criminal activity. With those words, the
opposition will not oppose the bill, and I look forward
to pursuing some of these other issues in the committee
stage.
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Mr BOURMAN (Eastern Victoria) (10:34) — It
gives me pleasure today to stand up and speak on the
Firearms Amendment Bill 2017. The changing face of
law enforcement has obviously brought this bill to the
fore. The days of outlaw motorcycle gangs have been
around for a while, but the days of terrorists are clearly
here and we need to move with the times. A firearm
prohibition order (FPO) sounds fairly straightforward,
but there is a lot more to this than just telling a criminal,
who probably already has a firearm illegally, that they
cannot have an illegal firearm.
As they say in this game, the devil is in the detail, and it
is the detail we need to think long and hard about. The
detail here is what the search party is granted, and the
Scrutiny of Acts and Regulations Committee did a
pretty good summary in Alert Digest No. 14 of issues
arising from this bill. I do not propose to go through
that, but there are many human rights issues, given that
the FPO will pretty well allow a warrantless stop and
search of anyone with an FPO against them, no matter
who they are with and where they are. This means that
someone who is completely unaware of the situation —
think of a family member or an acquaintance — can be
caught up in a tactical stop and search. A tactical stop
and search is not a ‘Please may I search you?’ affair. It
may be by the special operations group, who are very
serious people with very serious equipment and
procedures. This could have someone involved that is
completely unaware of what is going on.
If someone fits the needs of an FPO, I have no qualms
about this. Life can be pretty complicated at times, but
it does not take much not to be a terrorist or involved in
organised crime. If this is the life you have chosen, then
this is one of the consequences. Where I have some
issues is around the processes and administration of the
FPOs.
I do support Mr O’Donohue’s amendments. To be
honest, when it came to the delegation of powers as to
who can make an FPO, initially I was going to go just
for the Chief Commissioner of Police. While this may
sound impracticable, we are talking about a warrantless
stop and search and powers of entry. This is an
extraordinary impost on civil liberties, so it must be
done at a level that is most accountable. It can be given
to someone with no convictions whatsoever, and the
original list of people that could make one included
bureaucrats. As a police officer, no matter how long
you have been in what I call the uniform bureaucracy,
at some point in time you went through the academy,
you were out on the street and you have an
understanding. Not all bureaucrats have that luxury.
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The New South Wales system of firearm prohibition
orders has recently drawn quite a substantial level of
criticism and has warranted a fairly substantial review.
This is our opportunity to get this right. This is our
opportunity to make sure that we do not have in five or
10 years time an inquiry into what we are talking about
today.
As well as the concerns I have outlined, my main
concern is about how this could be used against
law-abiding shooters. It may be a long stretch to say
this, but the devil is in the details. Why is the purpose of
the Firearms Act 1996 being changed to add the word
‘strict’? The act itself is mainly about legal firearm
ownership and penalties for not abiding by the
legislation, so it is strict already. Why is VCAT
effectively replacing the Firearms Appeals Committee?
I am aware that Victoria Police is currently ignoring
some advice from the Firearms Appeals Committee and
has gone to VCAT, so are they going to ignore VCAT?
I do not know what they are going to do.
Having discussed my criticisms of this bill, there are
some good things for recreational shooters. There is the
extension of junior licences, so after the expiration of
your junior licence, or when you turn 18, and in the
time it takes to get a proper adult shooting licence, you
are no longer all of a sudden left unlicensed. It is not
like you are allowed to actually own a firearm anyway,
but it is a very good thing. The extension of the notice
of receiving instructions is good, particularly for
juniors, who before only had three times until they
turned 18 when they could legally go and fire a
handgun at a proper range. But how are we going to
allow people to practise enough for Olympic
competition if they can only shoot three times between
12 and 18? Whilst this is good, there is a definite
improvement that could be made; we could put a time
limit on it.
I am not going to go into the level of detail that
Mr O’Donohue did; he covered it fairly extensively. I
am going to go into a fair bit of detail in the committee
stage, and most of my concerns will be drawn out there.
It is not necessarily guaranteed that we will support this
bill, because it depends on what we get out of the
committee stage. If the government satisfies my
concerns, then we will do that, and if not, then we will
take that as it comes.
I am flagging now that I will move an amendment that
is about the advertising of firearms. That amendment
sounds very much like my recent private members bill,
which is slowly dying in the Assembly somewhere. I
figure this is an opportunity, because there is a change
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in this bill to allow firearms dealers to advertise via the
internet, and now is a good time to slip that in.
Shooters, Fishers and Farmers Party amendments
circulated by Mr BOURMAN (Eastern Victoria)
pursuant to standing orders.
Mr BOURMAN — I am not going to go into any
real detail about these; we have recently covered it. I
am just going to make sure that it is on the record again,
that my amendment does not allow anyone who is not a
licensed firearm owner to have, buy or possess a legal
firearm. All it does is allow people to advertise on the
internet. It does not give any more detail to anyone
other than what is already in a print shooting magazine.
It is almost an inconsequential amendment, to be
honest. It is 2017; it is not 1990. The internet is here,
and from that point of view I would suggest we just
vote for it.
Ms SYMES (Northern Victoria) (10:41) — I will
just go through the bill’s content for the benefit of the
house. We have heard that there are several
amendments, particularly those put by Mr O’Donohue,
but I have not had the opportunity to be fully briefed on
those. The Minister for Police in the other place is in
ongoing discussions about those, and Minister Tierney
will be able to address them in the committee.
I just wanted to say that we all know the harm that is
caused by illegal firearms and firearm crime in
Victoria. It is quite shocking that the 2016 report of the
Australian Crime Intelligence Commission
conservatively estimates that there are 260 000 illegal
guns across the country. Victoria Police officers work
tirelessly to reduce harm in our communities and
address the crime that occurs as a result of these illegal
firearms. We work very closely with Victoria Police to
ensure that they have the powers and resources they
need to keep Victorians safe, and we have the utmost
respect for the job they do.
Since we came to government there has been
substantial investment in additional resources for the
police — more than $2 billion. There are more police
officers — 2729 additional police officers to be precise;
more than 100 new protective services officers have
been rolled out; there is the dedicated 24-hour police
assistance line; there is the modernisation and
expansion of Victoria Police air wing; and I think about
10 police stations are being upgraded at the moment.
There was the development of the Community Safety
Statement this year, and what we learned from that
process is that there can be more done to reduce the
harm caused by illegal firearm use in the state, and this
bill responds to that.
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The bill will provide Victoria Police with strong new
powers to target and search individuals from outlaw
motorcycle gangs and serious criminal organisations,
including those who may just associate with organised
crime figures. It introduces a firearm prohibition order
(FPO) scheme into the Firearms Act 1996 for police to
proactively address the risks to public safety from the
possession and use of firearms by crime groups and
persons rated as a terrorist risk by police. The scheme is
modelled on that of New South Wales.
The bill inserts a new indictable offence into the
Firearms Act to tackle drive-by shootings and updates
the offence for possession, carriage and use of firearms
in public places. It amends the illicit firearm
manufacturing offence to better capture the early steps
in the manufacturing process of those particular items.
It reduces the definition of trafficable quantities of
unregistered firearms from four firearms to two or
more, and it also makes a number of amendments to
improve the operation of the firearms licensing and
regulation system, which of course is of particular
interest to Mr Bourman.
In relation to the firearm prohibition order scheme, the
bill as I have said is based on the New South Wales
model but also reflects the South Australian model. The
prohibition order will apply before the event so police
can quickly and proactively disrupt criminal activity
where there is sufficient intelligence that the person
should not have access to firearms. Under the FPO
scheme in the bill, the Chief Commissioner of Police or
select delegate may issue an FPO if satisfied that a
person’s criminal history, behaviour or associations are
such that they may pose a threat to public safety, which
means that it is not in the public interest for those types
of people to have a firearm.
Deputy Commissioner Shane Patton has said that the
legislation is groundbreaking and perhaps the most
important piece of legislation introduced for a number
of years to improve community safety. FPOs will have
a maximum 10-year duration for adults and five years
for children, and police will have significant search
powers that can be exercised at any time. There is a
right of review to VCAT with safeguards to protect
police intelligence. Persons subject to an FPO will have
a further review right at the halfway point in the order,
that being five years. IBAC will have a three-tiered
oversight role, which will include reviews every two
years to the minister and Parliament and review of the
case files relied on when making the FPOs, as well as
standing powers to review and report on the scheme at
any time. The scheme will sunset 10 years after
operation, unless Parliament determines that it should
continue.
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The government has been very clear that this is not and
has never been about any intention for these orders to
inhibit the lawful activities of legitimate firearm users,
including sporting shooters and farmers. The orders
will be used against and are targeted at our most serious
criminals. The powers will also target individuals
associated with organised crime who might actually
have a clean record but the intelligence is that they may
pose a risk. We want to stop serious criminals in their
tracks, and that is why this legislation is designed to get
tough on gun possession. The orders will be used as
part of a suite of investigative and disruptive tools to
target crime, supported by additional investment in
30 new officers and two support personnel for the
anti-gang and illicit trafficking teams.
In relation to the drive-by shooting offence, as was
outlined in the Community Safety Statement, it is a
specific new offence relating to shooting at premises,
vehicles, vessels or aircraft. The offence uses a broad
definition of ‘premises’ to cover structures where
people may be present. These new offences carry high
penalties which reflect the seriousness and potential for
fatal injuries from this type of conduct with a firearm in
public places and Victoria Police’s concern about
events involving drive-by and non-fatal shootings in
recent years. The indictable offence of discharging a
shot, bullet or other missile at a premises or vehicle,
vessel or aircraft with reckless disregard for the safety
of any person will have a penalty of a maximum of
15 years imprisonment.
I note that Mr Bourman welcomed some of the
amendments that support sporting shooters, and in
particular the bill sets out to support amateur and
sporting shooters by removing a distinction in the
number of unlicensed supervised handgun shoots for
adults and children so that over an unlicensed person’s
lifetime they will be able to receive a maximum of
13 supervised instructions at an approved shooting
range. This will provide people with more opportunity
to try out target handgun shooting before committing to
the sport and associated licensing requirements.
Mr Bourman also talked about the potential gap that has
been closed in relation to the junior licence holders
when they go for an adult licence application.
I do commend the bill to the house. I know that there
are ongoing discussions. I have alerted the whips of the
other parties that this bill will be adjourned off during
its second reading and the committee stage will be later
this day. For anybody who wants to have ongoing
conversations, the department are available to talk to
them about the various amendments that are being
proposed.
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Ms PENNICUIK (Southern Metropolitan)
(10:49) — I am pleased to speak on the Firearms
Amendment Bill 2017 today. This bill creates a firearm
prohibition order (FPO) scheme to sit alongside the
already existing prohibited person scheme with regard
to possession of firearms. It creates an offence for
possessing, carrying and using firearms in public places
and private property; provides for firearm prohibition
orders and, further, provides for the Victorian Civil and
Administrative Tribunal to review certain Chief
Commissioner of Police firearm licensing decisions
under the act; provides for trafficable quantities of
unregistered firearms and reduces the quantity from 10
to two; creates offences for possession of parts and
equipment for the purposes of manufacturing firearms;
provides police with certain search and seizure powers;
and provides for independent oversight of the FPO
regime by IBAC. It also provides for a new offence of
discharging a firearm at a premises or vehicle with a
maximum penalty of 15 years, and the Greens are
pleased to see no mandatory minimum penalty attached
to that offence.
The Greens are broadly supportive of the bill. I have
had some research done with regard to the existence or
not of similar schemes in other states, and as has been
mentioned already by other speakers, there is a scheme
of firearm prohibition orders in place in New South
Wales. But it is also in place in South Australia and
Tasmania and will be introduced into Western Australia
shortly as well. I asked the library to have a look into
these schemes in the other states for me because I
thought they were very apposite to the bill being put
forward by the government for a similar scheme in
Victoria, and I thank the library staff for preparing that
brief for me. We can say that the bill before us and the
proposed scheme in Victoria is modelled on the New
South Wales scheme and takes into account the
recommendations of the review and report of the New
South Wales FPO search powers by the New South
Wales Ombudsman last year.
It is worth saying that the New South Wales FPO
scheme, according to the New South Wales police, has
had significant impacts on firearm crime in New South
Wales. Police advise that shooting incidents across the
New South Wales metropolitan and regional areas have
decreased by 45 per cent since the introduction of the
scheme in 2013. It is worth also pointing out that the
Commissioner of the New South Wales Police has had
the power to apply an FPO on a person since 1973. The
bill that was introduced in 2013 added several
provisions to prohibit persons subject to FPOs.
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A New South Wales Ombudsman report, which was
mentioned by Mr O’Donohue earlier, found that the
police used the FPO search powers extensively during
the period of the review. There were approximately
1500 interactions where police used the search powers.
During those interactions the police conducted over
2500 separate searches, sometimes of the person as well
as of their property. Police found firearms, ammunition
and firearm parts in a small number — 2 per cent — of
those interactions, and seized 35 firearms, 26 lots of
ammunition and nine firearm parts. The Ombudsman
found — and this is slightly different to what was said
before — that the searches conducted on these people
appeared to be generally consistent with the intention of
the Parliament in New South Wales.

which a police officer can issue an FPO to a person
who is part of or used to be part of a criminal
organisation and provides that a person is assumed
unless there is evidence to the contrary to be part of a
criminal organisation if the person wears or displays the
insignia of that organisation. It appears that in South
Australia an ordinary police officer can apply an FPO,
and that will be interesting in terms of the discussion
with regard to Mr O’Donohue’s amendments limiting
the rank of police who can apply an FPO. In the South
Australian regime there are wide powers to forbid a
person issued with a prohibition order from possessing
or being near to those possessing firearms, including
paintball guns and equipment, and severe penalties
apply to those people.

However, the report found that police conducted
searches on more than 200 people who were not subject
to an FPO at the time of the search, conducted those
searches on what appeared to be an erroneous
application of the FPO search powers in New South
Wales and that those searches may in fact have been
unlawful. The New South Wales Ombudsman found a
lack of clarity and police understanding of when they
may conduct an FPO search on an FPO subject. In
14 per cent of those events police conducted a search
on the basis of their apparent understanding that a
search can be conducted for the reason alone that the
person is an FPO subject. The Ombudsman did not
view that as being correct but that the intention of the
act was that a search can be conducted only when
reasonably required to determine if an FPO offence has
been committed. It is not a roving search power to be
used randomly on FPO subjects but a power to be used
in a targeted way to examine if firearms control
legislation is being properly observed.

Tasmania also has a legal mechanism for the issue of
prohibition orders. It is a pretty straightforward regime
It allows for the commissioner to issue and FPO to a
person who is unfit in the public interest to possess or
use a firearm, and the commissioner may revoke that
prohibition order at any time. The person issued with an
FPO must not possess or use a firearm in contravention
of the order et cetera. The penalties under the
Tasmanian regime are similar to those in the Victorian
bill, but are less severe than those under the South
Australian regime. There does not appear to be any
provision in the Tasmanian scheme for police officers
to conduct warrantless searches of people who have
been issued or who officers reasonably believe have
been issued with prohibition orders.

In looking at the bill I understand that the Victorian bill
picks up that gap in the New South Wales legislation,
such that in terms of the search power a police officer
may conduct a search if they believe that it is
reasonably required to ascertain whether a person who
is the subject of a firearm prohibition order is in fact
carrying a firearm or part of a firearm. The New South
Wales Ombudsman also said that the fact that the FPO
searches have enabled police to confiscate illicit
firearms during the review period was a positive
outcome. The report made 15 recommendations to the
government of New South Wales regarding the scheme.
South Australia has a similar system in place, which
shares some similarities with the Firearms Amendment
Bill 2017. However, there are several key provisions
which provide South Australian police with potentially
broader scope to act in relation to firearm prohibition
orders. For example, their act outlines wide powers in

Western Australia has a different scheme, which
applies under particular acts: the Prohibited Behaviour
Orders Act 2010, the Criminal Organisations Control
Act 2012 and the review of the Firearms Act 1973 in
that state. Again, that is a bit different to the other
states.
The reason for looking into what applies in other states
is that I think this is quite a significant power to give to
police. I wanted to know the regimes around the
country and how they may differ or be similar. One of
the issues to raise here in terms of national consistency
with firearm regulation is that with regard to this
particular part of firearm regulation — that is, the
issuing of firearm prohibition orders — it is not
consistent around the country.
I think that will be an issue for people who cross state
borders and may be subject to different regimes in
different states and territories. So it is another example
of firearm legislation not being consistent across
Australia, and really all efforts should be made to make
it so. Even though the differences between the states
with regard to firearm prohibition orders are not that
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great, they still do differ, and they do differ in terms of
the penalties that are attached to them. This bill is
modelled on the New South Wales FPO powers and
has been developed in consultation with Victoria
Police. As I mentioned, the New South Wales police
advise that their scheme has resulted in a reduction in
shootings across New South Wales metropolitan areas
by 45 per cent from 2011 to 2016. They have advised
Victoria Police that FPOs have been successfully issued
in counterterrorism cases and against outlaw
motorcycle gang members and other high-risk
individuals.
Currently in Victoria under the prohibited person
scheme a person is prohibited from having or using a
firearm because of their criminal conviction or
imprisonment for a serious crime or because they are
subject to an intervention order. However, the existing
scheme does not address individuals who are not
prohibited but are still a significant concern to police in
relation to the risk of firearms, so this bill inserts new
part 4A into the Firearms Act 1996 to create the FPO
scheme. This allows the chief commissioner or
delegates of the chief commissioner, down to the level
of superintendent and including some executive civilian
members of the police, to issue FPO orders. I know
Mr O’Donohue has an amendment to restrict that to the
assistant and deputy commissioner level. I am certainly
interested in the arguments for that restriction,
notwithstanding that I noticed the differences in other
jurisdictions with regard to which police can actually
issue FPOs.
The new scheme that will be introduced in this bill
allows, as I said, the chief commissioner or delegates to
make an FPO, meaning prohibiting an individual from
acquiring any firearm or firearm-related item or
possessing, carrying or using any firearm or
firearm-related item. That will be done if the
commissioner or delegate is satisfied that it is in the
public interest to do so because of any one of the
following: the criminal history of the individual, the
behaviour of the individual, the people with whom the
individual associates and information that the individual
may pose a threat or risk to safety. This is quite a strong
power to give to the police, who already have a lot of
powers, so it is important that we look at who issues
those orders and what safeguards there are with regard
to the issuing of them.
People who are subject to an FPO will be restricted
from entering or remaining on certain premises where
firearms are available. These premises will include
shooting ranges, shooting clubs, premises where
firearms are kept and paintball locations. The Scrutiny
of Acts and Regulations Committee did raise the issue
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of a person who is subject to an FPO being restricted
from being in a house or living in a premises where a
firearm is located or where another person who is not
the subject of an FPO or a prohibition order does carry
a firearm. The chief commissioner cannot make an FPO
in relation to a person who is under 14 years of age.
The FPO will remain in force for 10 years from the day
it is served on the individual, and it may be revoked at
any point by the chief commissioner. I note that in New
South Wales FPOs are in place for an indefinite period
of time; there is no time limit on them. Significant
penalties apply for an offence where a person who is
subject to an FPO acquires, possesses or carries a
firearm or a firearm-related item. There is a maximum
of 10 years imprisonment.
Mr Bourman raised the issue of firearm-related items or
parts of firearms being included in this regime. I make
the point that I think it is very important that they are,
because earlier in another piece of legislation I raised
the issue of customs inadvertently coming across boxes
of different parts of firearms being illegally imported
into Australia. Several of those boxes had eluded
customs. As I understand it, they were in fact still in
circulation in the Australian community before customs
were actually alerted to this way of importing illegal
firearms in pieces into the country. So the applies to not
just full firearms but also parts of firearms in different
boxes that are coming into the country. In fact I think it
is really important that this covers parts of firearms.
The appeal rights under the bill are such that after being
served with an FPO an individual may apply within
28 days to VCAT for a merits review of a decision.
Mr O’Donohue has circulated amendments with regard
to whether VCAT is the appropriate place for the merits
review or the appeal mechanism and whether this
should not in fact be made to a higher jurisdiction, such
as the Magistrates Court. I have some sympathy for that
argument, and I will be interested in the government’s
views on that, because as I say, it is a very strong power
that will be given to the police here, notwithstanding
those that exist in other jurisdictions. I think it would be
preferable if a court oversees the application of this
power.
As I said, the Victorian scheme takes into account the
New South Wales Ombudsman’s review in giving
police search and seizure powers without consent or
warrant in relation to persons subject to FPOs and also
any persons who accompany a person who is subject to
an FPO such that the police may enter and search any
premises occupied by or under the control of that
individual; search any vehicle, vessel or aircraft that is
in the charge of the individual or passenger, including
stopping and detaining any vehicle as long as it is
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reasonably necessary to conduct the search; and search
the individual and seize any firearm or related item that
is found. However, these powers may only be exercised
if the power is reasonably required to determine
whether an individual has acquired, possesses or is
carrying or using a firearm or related item in
contravention of the act. I think that does take into
account the concern that was raised by the overuse of
powers, which seemed to be a misunderstanding of the
powers by New South Wales police.
This scheme will be overseen by IBAC. IBAC is to
report biannually to the minister on the administration
of FPOs and the exercise of the powers, and the report
is to be tabled in Parliament. IBAC will also have
standing powers to monitor the exercise of the powers
under part 4A of the bill and will have all the necessary
powers to discharge this function, including powers of
entry of Victoria Police premises, full and free access to
all relevant Victoria Police records and documents, and
powers to direct police officers to give IBAC any
relevant information or document or answer any
relevant questions, which I think is a good mechanism
of oversight of this scheme.
As I mentioned, the bill also introduces the offence of
discharging a firearm into a building or vehicle,
otherwise known as a drive-by offence. While the
Greens are usually very reluctant to add to the statute
book new offences which are already offences — it is
already an offence to shoot at a building or vehicle or
discharge a firearm in a public place, so it is not that
hitherto it has been legal to discharge a firearm in a
public place — given the fact that this new provision
will not carry a mandatory minimum sentence, the
Greens in this instance will not oppose it, although we
do find it an unnecessary new offence duplicating
something that is already an offence.
The Greens are not disposed to support the
amendments put forward by Mr Bourman with regard
to advertising of firearms. In fact I am not sure that
there is any prohibition under the act for advertising of
firearms online. I have had a look at that provision, and
it does not say that the advertising must be in printed
material. It just talks about publishing and it does not
actually restrict publishing to printed publications, but I
will be interested in pursuing that during the committee
stage.
With those comments on this important piece of
legislation, the Greens will support the bill. We reserve
our rights on the amendments as put forward by
Mr O’Donohue, by the government and by
Mr Bourman.
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Mr O’SULLIVAN (Northern Victoria) (11:11) —
It gives me great pleasure to rise this morning to make a
contribution to the Firearms Amendment Bill 2017. I
want to make a few comments in relation to the
contents of this bill, but before I do that I am happy to
put on the record that I am a shooter. I am a licensed
shooter, and I own a couple of firearms. I grew up on a
farm where we undertook quite a bit of shooting as part
of the requirements of our farming enterprise, and I am
a member of Field and Game Australia to date. I am
just happy to put that on the record.
In terms of this bill there are some things in here that do
concern me, and I wish to put those on the record to
indicate that I am not pleased with everything in this
bill. I am happy to acknowledge the amendments that
have been put forward by Mr O’Donohue on behalf of
the coalition, and I think some of those amendments are
favourable and would make this bill a better bill if they
were to pass as a part of this legislation. If you look at
what is contained in this bill, the sentiment of it might
seem reasonable at the outset in terms of addressing
issues such as mitigating terror-related strategies. While
that might be a laudable premise in terms of which this
bill might situate itself, unfortunately when you get into
some of the detail of the bill I think it crosses over from
addressing those issues in relation to potential risks or
threats to our community from the top-end terrorist type
of assaults that could happen in our state.
Rightly so, we all agree that we must do what we can to
ensure that people are as safe as they can possibly be in
terms of that risk mitigation. I certainly agree with that
as well, but what this bill does is go beyond that.
Unfortunately that is where I start to have some of the
problems that I have with the bill, like when you talk
about trafficable quantities of unregistered firearms.
That sounds like a substantial problem that certainly
should have laws around it, but when you actually
break it down in terms of what that really means, the
intent, while it sounds good, starts to impact on
ordinary firearm users who use their firearms in a very
lawful way and do all the right things in terms of
storage, licensing, handling and the use of their
firearms. I think this legislation actually goes too far in
terms of interfering with the law-abiding licensed
firearm owner and user.
I might just go through some of those problems as I see
them so that we can put those on the record and point
out some of the problems. When this bill goes into
committee I might ask a couple of questions in relation
to that at a later time. One of the significant elements of
this bill is the nature of the Chief Commissioner of
Police’s role in bringing about an order in relation to a
person that is referred to as ‘a prohibited person’ in
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terms of owning or possessing firearms. I want to touch
base on that, but I also want to touch base on some of
the other aspects of those prohibition orders — the way
they are administered, the way they are implemented by
Victoria Police and some of the methods that might be
used in terms of undertaking those particular orders.
If you look at some of the detail that is actually
contained within the bill, the chief commissioner is able
to delegate their powers to others who are somewhat
down the ranks within the police force in terms of being
able to put in place these prohibition orders around a
certain individual. That might sound great in theory, but
I think in practice that is opening it up too broadly,
where less senior ranking police officers would be able
to use the discretionary powers that are in place under
this legislation to prohibit someone from having a
lawful firearm. In terms of the reasoning as to why
those prohibition orders are put in place, the
discretionary element of this bill is, I think, too
open-ended. People could be impacted wrongly as a
result of this legislation under the suspicion of a
middle-ranking police officer and under the guise that
there could be a risk to public safety. I do not think
there are strong enough regulations in place in terms of
outlining why those prohibition orders might be put in
place. Having the discretionary powers that are so
wideranging in this area is going too far and could
impact unnecessarily on lawful gun owners who have
not done too much wrong. For the Chief Commissioner
of Police to actually be able to delegate that down to
middle-ranking police officers is a step too far. I am
happy that our amendment that we have brought
forward, which would make that power available to
assistant commissioners as the minimum rank, proposes
a sensible outcome that we could put in place that
might address that issue.
One of the other amendments that we will certainly be
putting in place is in relation to appeals being made to
the Magistrates Court rather than to VCAT. I think that
is a reasonable aspect that we will put in place as well.
In terms of having those powers to ensure that someone
is not able to possess a firearm, if there are reasonable
grounds for that and there is evidence that is very clear
then I think most people would say that that is pretty
reasonable. But under this legislation it is discretionary,
so therefore that burden of having the proof and
evidence to substantiate that prohibition order being put
in place needs to be strengthened from my point of
view. We all know that there are certain people out
there who may, for whatever reason, annoy a particular
police officer. That police officer may decide that they
wish to ensure that that person is put on this prohibition
list, and I think that would be the wrong outcome,
because there could be circumstances which do not
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necessitate that prohibition being put in place in the first
place.
One of the other aspects of the bill that I am a little
concerned about is that if someone has got a prohibition
order against them they are not allowed to go into
another premises where a firearm is stored. Again that
sounds reasonable, but if someone has a prohibition
order against them they may not know, if they go to
visit the next-door neighbour or their cousins or
whoever, whether there are firearms stored on the
premises that they are actually going to. So they could
be inadvertently breaking the law without actually even
realising it, when they are doing something as harmless
as going and visiting a family member. That is
something I am a bit worried about, because quite a lot
of licensed firearm owners have got a gun safe that
could be in the garage or in the house somewhere, and
you do not put a sign up on the front gate saying that
you have got firearms stored on the premises. If
someone under a prohibition order goes to one of those
premises they will not know, and therefore they could
inadvertently be breaking the law, and the penalties in
place are quite strict. I think that is one area that I do
have a problem with.
The other amendment that we will be putting up is in
relation to bringing the prohibition order from 10 years
down to five years. Under this provision to prohibit
someone for up to 10 years is a very, very long time. As
we have already established, the burden of proof in
terms of why someone has been put on a prohibition
order is not strongly stated, and there are discretionary
elements that are a part of instigating that prohibition
order being placed on an individual. I think that is
something that will be beneficial as well. After five
years, if someone is on one of those prohibition orders,
the police will certainly be in a position to determine
whether that person is a significant risk to public safety
or a significant risk in terms of any terrorism-related
activities that may or may not occur. I think the police
would be very well positioned in terms of all the work
that they do — the surveillance work and whatever
other work they do behind the scenes, and most of us
will never know exactly what that is — and all the
powers, regulations, laws and tools at their disposal to
enable them to well and truly establish that within five
years. The additional five years is unnecessary in this
regard. And if police do actually ascertain that that
person is a risk, they will have other tools at their
disposal to be able to undertake the necessary steps
from their end to ensure that the community is kept
safe.
In terms of that, they are some of the concerns that I
have with this piece of legislation. There are other more
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specific issues that I would certainly like to raise when
we get into the committee stage of this bill, but I
support the amendments that have been circulated by
Mr O’Donohue. I look forward to being able to
continue to advocate on behalf of legal, responsible
firearm owners and users to ensure that they can go
about their recreation or their agricultural activities
without having undue influence from laws that are
intended to assist in the fight against terrorism. I will
continue to ensure wherever I can that those sorts of
laws do not impact licensed firearm owners who are
law-abiding citizens who do the right thing whenever
they can. We do not want a situation where we put in
rules that are so strict that they start putting law-abiding
firearm users in a position where it is almost impossible
for them to go out and enjoy the recreation that they
pursue or where farmers do not have the tools at their
disposal that they need to undertake their agricultural
pursuits. With those words, we look forward to taking
this bill into committee.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (11:25) — I am pleased to make some
remarks on the Firearms Amendment Bill 2017 this
morning. There are a number of elements to the bill
which have been explained at some length, discrete
provisions which have been brought forward. The first
element that Mr O’Donohue outlined is the provisions
which relate to drive-by shootings, to use the
vernacular. Obviously the coalition came forward with
a very strong policy on drive-by shootings in a private
members bill earlier this year, which the government
failed to carry through to introduction in this place or
the other, and we are now seeing a watered-down
framework being brought forward by the government.
Having argued against Mr O’Donohue’s policy position
earlier in the year, the government now recognises that
it needs to adopt it, so we have in this bill this morning
a weakened version of the drive-by shooting provisions,
but nonetheless it is better than nothing. We are pleased
that the government is finally getting on board on the
issue of drive-by shootings.
The second aspect to touch on briefly is the changes
related to licensing and registration, particularly around
the use of handguns and the number of attendances
required under the ownership regime for handguns, the
various requirements set down for participation in
competition and the clarification and coordination of
some of those requirements, which we think are useful
changes being proposed through this bill. One of the
things that is evident from the Firearms Act 1996 is that
many of the provisions in it are cumbersome,
bureaucratic and complicated, so provisions which
clarify and simplify those provisions are useful. Many
of those provisions do not make any contribution to
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public safety; they are simply bureaucratic mechanisms,
and having those tidied up is a useful approach, which
we are seeing in elements of this bill.
The third area that I would like to touch on at more
length is the issue of firearm prohibition orders (FPOs),
which has been the subject of most of the debate today.
The rationale that has been given by the government for
the introduction of FPOs was set out in the minister’s
second-reading speech, where the minister stated:
Victoria Police has told the government that, operationally,
the current tools that exist to address firearm-related
offending are no longer sufficient to prevent emerging kinds
of firearm crime.

That is a very bold statement. As members will be
aware, the current Firearms Act gives the Chief
Commissioner of Police very broad discretion with
respect to firearm licensing matters and the issuing of
permits to acquire, so obviously when this bill gets to
committee the minister will need to be able to explain
the inadequacies of the current Firearms Act and what
the government means by the limitations of those
current provisions that obviously justify the
introduction of the FPO framework. The
second-reading speech then goes on to say:
FPOs will be used in scenarios where no other appropriate
mechanism exists to prevent a person from obtaining a
firearm, but sufficient intelligence exists to indicate that it is
contrary to the public interest for that person to possess a
firearm.

That is also a very strong statement, and it introduces a
number of elements that are not reflected in the bill.
The second-reading speech talks about preventing a
person obtaining a firearm, so obviously that suggests
there is an intention to obtain a firearm, which is not an
element of the bill. It also talks about sufficient
intelligence to indicate that it is contrary to the public
interest for a person to possess a firearm, which also is
an element broader than what is contained in the bill.
Those are matters that we will expect the minister to be
able to address in relation to the FPO framework when
we get into committee.
I would now like to jump to what the bill actually says
with respect to firearm prohibition orders, in contrast to
what was set out as a rationale in the minister’s
second-reading speech, which essentially indicates that
the FPO framework is to address concerns at the
margin, to address what you might describe as
exceptional circumstances where the current framework
does not work and there is a need for a type of
intervention — that it would be an extreme
intervention. We have heard through the debate that the
powers created under FPOs are very substantial to give
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the police a lot of discretion around interventions, and
we therefore need to reconcile the statement about the
use in the second-reading speech with the practicalities
of the bill.
The bill seeks through part 4A to be inserted into the
Firearms Act to create the framework for FPOs. The
key elements that come into play are the factors that the
chief commissioner must take into account in issuing an
FPO. Just to refer to proposed section 112E, in
summary:
The Chief Commissioner may make a firearm prohibition
order only if the Chief Commissioner is satisfied —

the first element is the chief commissioner’s satisfaction
as to the circumstances, so it comes down to what the
chief determines in his view is satisfactory, which is
obviously an element that goes to the chief
commissioner’s judgement —
that it is in the public interest —

which again is obviously largely up to the discretion of
the chief commissioner as to what is the public interest
in the circumstances —
to do so …

It then sets down some criteria. The first is:
(a) because of the criminal history of the individual …

That is pretty straightforward. If a person has a criminal
history, that is obviously on the record. The second
element, though, is where the FPO framework becomes
very broad, because the second element is:
(b) because of the behaviour of the individual …

and the third element is:
(c) because of the people with whom the individual
associates …

Putting that section together, it states that the chief
commissioner may make an FPO if they are satisfied
that it is in the public interest because of the behaviour
of the individual or because of the people with whom
the individual associates. That is very broad. There is
no requirement under those criteria for the chief
commissioner to believe the person is seeking access to
a firearm or has had access to a firearm or wants access
to a firearm. Indeed those criteria could be applied to
any person, including someone who has never had any
association with a firearm, who may never in their life
have possessed, owned or fired a firearm and who may
have no intention of possessing, owning or firing a
firearm. Looking around the chamber, somebody like
Ms Pennicuik could, if the chief commissioner deemed
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it to be in the public interest because of the behaviour of
the individual or because of the people with whom the
individual associates, be made subject to an FPO. If a
person is merely associated with people who have been
involved with a political activity that the chief
commissioner deemed to their own satisfaction raised
some public interest element, the chief commissioner
could issue an FPO.
I use Ms Pennicuik as an example because I suspect
Ms Pennicuik has never owned or fired a firearm and is
not likely to do so, yet she could by virtue of the people
with whom she associates be subject to an FPO, if the
chief commissioner deems it should be so, even though
she would never have any intention of owning a
firearm. Yesterday we had some nut job hanging off the
roof of Parliament protesting against logging. Arguably
the nut job hanging off the roof of Parliament yesterday
could be someone associated with the Greens party and
potentially could be brought into play in respect of the
types of people that an individual associates with.
It is a serious point that an FPO could be applied to
somebody who has had no association with firearms
and no intention of any association with firearms. A
relationship with firearms is not necessary for the chief
commissioner to issue an FPO, provided they are
satisfied that it is in the public interest on the grounds of
the people the individual associates with or the conduct
of the individual, which may have absolutely nothing to
do with firearms. Once an FPO is in place it then
triggers the framework around preventing a person
from being in premises where there are firearms. Of
course in Parliament House there are firearms — all the
protective services officers (PSOs) carry firearms —
and on that basis arguably a person with an FPO could
not enter Parliament House or enter the courts, where
there are PSOs with firearms. The example of police
stations has also been raised.
No individual is going to know which private homes or
private buildings hold firearms, so there is potentially a
significant restriction on the movement of a person who
is subject to an FPO, even though that person may
never have had a firearm, been associated with a
firearm or wanted a firearm, because a relationship with
a firearm is not necessary for the imposition of an FPO.
Likewise a person who is subject to an FPO is then
subject to the warrantless stop-and-search provisions,
which are contained in new sections 112Q and 112R to
be inserted by the bill.
I know Ms Pennicuik spoke about the circumstances
which have pertained in New South Wales and have
been reported on in the New South Wales
Ombudsman’s report. What is worthy to note with this
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bill is that the stop-and-search provisions for premises
and individuals do not require reasonable suspicion.
They merely provide that:
A police officer, without warrant or consent, may exercise
any of the powers under subsection (2) —

which are the search powers —
if the exercise of the power is reasonably required to
determine whether an individual …

is breaching an FPO — whether they possess a firearm
et cetera. There is no requirement for reasonable
suspicion that they are breaching, merely that the search
is reasonably required to determine whether they are
breaching. Arguably, if you want to determine if
someone possesses a firearm part, you need to search
them; it is reasonably required to search them to
determine whether they possess the part of a firearm.
You do not need any reasonable suspicion that they do;
you just need it to be reasonably required to search
them to actually determine that they do not. That means
these provisions can be applied very broadly. The fact
that there is no requirement for reasonable suspicion
and the fact that these orders can be applied to any
person, including a person who has never had any
association with firearms, means these powers are very,
very significant. We believe that it is appropriate that
their application be available on a narrow basis.
The bill proposes that police officers down to the rank
of superintendent be able to issue FPOs. That means
there would be 122 sworn officers who could
potentially issue FPOs based on the data from this
year’s Victoria Police annual report — obviously one
chief commissioner, three deputy commissioners,
15 assistant commissioners, 11 commanders and
92 superintendents. The bill also allows certain
executive officers who work for the chief commissioner
under the Public Administration Act 2004 to issue
them, and there are some 21 executive officers
employed by the chief commissioner under that act. So
there are 143 people that currently would be able to
issue these FPOs, which provide incredibly broad
stop-and-search powers which are not necessarily
related to a person ever wanting a firearm. We believe
that provision should be narrowed to only assistant
commissioner and above.
Likewise we believe that the review of the issuing of
FPOs should not be undertaken by VCAT but should
be actually lifted to the Magistrates Court — to a higher
level of jurisdiction — because of the very broad
application that is potentially available with these
orders. Likewise the application of this order, which is
currently proposed to be 10 years, should be limited to
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five years. The potential for these orders to impact on
the movement of individuals and to provide capacity
for them to be stopped and searched randomly is very,
very significant. It is not unreasonable that that order
apply for five years and then, if the circumstances still
pertain, for a new order to be issued, but we believe to
issue orders for 10 years initially is a step too far.
For that reason Mr O’Donohue has circulated
amendments to require that reviews of FPOs be
undertaken by the Magistrates Court rather than VCAT,
to limit the delegation powers available to the chief
commissioner down to the rank of assistant
commissioner only and to limit the application period
of FPOs to five years rather than 10. None of these
provisions impede the use of FPOs, but they do provide
a higher level of rigour, a higher level of oversight, for
a mechanism which the minister in the second-reading
speech indicated is meant to be used in exceptional
circumstances where other laws are not providing
sufficient safeguards. We accept that there is a need for
FPOs, but we recognise that the legislation as drafted
allows them to be applied on a very, very wide basis
and with insufficient safeguards to protect the civil
liberties of Victorian citizens. We believe those
amendments are important. We would urge all
members of the house to support those amendments in
the consideration of this bill.
In the time remaining, Mr Bourman has introduced
amendments which reflect the private member’s bill he
brought to this house some months ago. As members
will recall, that private member’s bill was supported by
the Legislative Council and has languished in the other
place. His amendments reflect that private member’s
bill. For that reason the coalition will support
Mr Bourman’s amendments so that private member’s
bill, which was supported by this chamber, can be given
effect by way of amendments to the bill today.
Mr MORRIS (Western Victoria) (11:40) — I rise
to make my contribution to the Firearms Amendment
Bill 2017. Sorry to cut you off there, Minister for
Corrections — I will not be long, though. I know that
Mr O’Sullivan has made some comments saying that he
is a shooter and owns firearms and the like. I must
admit that my interaction with firearms only came
about as a result of coming into this place and being
invited to events associated with Field and Game
Australia, the Melbourne International Shooting Club
and other such organisations. I must say that after
attending many of these events I found that people
associated with shooting and for whom shooting is a
recreation are an excellent bunch of people. They are a
group of people who wholly enjoy their recreation, and
I think they should be well protected in being able to do
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so. I think — this is a discussion I have had with
Mr Bourman on many occasions — that when we are
focusing on regulating firearms, we need to make sure
that we are focusing on the right areas of our
community.
This particular bill introduces firearm prohibition orders
(FPOs) to that effect to ensure that people who should
not have firearms do not have access to firearms. I note
that there are people who should not teach children, and
as a result we have regulations in place and protections
to ensure that people who are not of good character are
not able to become a teacher, and as such that provides
protection for our community. Similarly these FPOs are
going to be able to provide such protections for the
community.
But we do need to ensure that there are the right checks
and balances in place, which is why I am very pleased
that Mr O’Donohue has introduced his amendments to
ensure that it would be assistant commissioners and
above who would have the capacity to provide and seek
that an FPO comes into effect. He also raised that rather
than having VCAT have jurisdiction over such matters,
the Magistrates Court have jurisdiction, raising the
scrutiny level and ensuring that there is the proper level
of accountability for the issuing of FPOs. There are
many broad and I think in some circumstances
unintended consequences of these FPOs if they are not
used correctly and appropriately by those able to issue
them. Having those additional protections, ensuring that
these changes are made to the bill, I certainly believe
will strengthen the bill and result in that better outcome.
I also note that Mr Bourman has amendments. I am
very pleased he has put those forward. I think they are
excellent amendments — some of the best amendments
I have seen. They will provide for matters this house
has already debated on previous occasions. In effect
they are very sensible amendments to ensure
consistency around where firearms might be advertised
for sale. It is what occurs just about everywhere else in
Australia, and I think it is a very sensible amendment to
this bill and should come into effect.
I do note that the coalition has had a very strong track
record with regard to law and order. The legislation and
the bills that have been introduced by the opposition
have certainly pushed the government in the right
direction — unfortunately it has been dragged kicking
and screaming in some circumstances — to ensure that
the laws are strengthened in our state, because we are
seeing an unprecedented spike in crime. A crime
tsunami, some might say, is what the Victorian
community is experiencing under Daniel Andrews and
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Labor at this point. That is something that is shameful
and something that needs to be addressed.
It cannot just be addressed through legislation,
however; it does need to be addressed to ensure that the
fine men and women at Victoria Police have the
appropriate resources to do the very important job that
they do and to ensure that a very strong message is sent
to our community that if you are going to break the law,
there are going to be very real consequences for those
behaviours. We note that of late unfortunately that has
not been the case. Unfortunately we have seen that
sentencing in our courts is nowhere near meeting
community expectations. It is actually one of the major
issues that people in the community raise with me
unprompted. They say that our hardworking men and
women of Victoria Police do the very best they can to
ensure that offenders are brought before the courts to
answer for their actions, but once they are there some of
the sentences that are being provided for them fall well
short of what the community would expect for some of
the crimes that they have committed.
I did indicate to the minister that I would keep my
contribution rather brief, and I shall do so so that she
may get on with her summing up of this bill. I certainly
hope that the house will support the amendments that
are being proposed by both Mr O’Donohue and
Mr Bourman to strengthen this bill. I certainly also look
forward to the committee stage as we advance through
this bill.
Ms TIERNEY (Minister for Training and Skills)
(11:47) — I rise to sum up and provide some points of
clarification that have been asked of me by members of
the house, but prior to doing that I ask that the house
amendment I will move in my name be circulated. This
is an amendment that deals with a typographical error
in clause 22.
Government amendments circulated by
Ms TIERNEY (Minister for Training and Skills)
pursuant to standing orders.
Ms TIERNEY — The Andrews Labor government
knows the harm that is caused by illegal firearm use
and firearm crime in this state. Firearm prohibition
orders (FPOs) are designed to apply before the event so
that police can quickly and proactively disrupt dynamic
and intricate criminal activity where there is sufficient
intelligence that particular persons should not have
access to firearms.
There have been 155 non-fatal shootings for the two
financial years of 2015–16 and 2016–17. Individuals
associated with these non-fatal shootings will be likely
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candidates for an FPO. Those figures do not account for
drive-by shootings and armed crime occurring at
businesses and homes, the incidence of which has been
rising since 2011. This illegal offending is being driven
by serious and organised criminals whose business
models and ways of operating challenge policing
methods. FPOs will be targeted at these groups as well
as persons of interest in counterterrorism cases. For
example, FPOs are likely to be issued against members
of outlaw motorcycle gangs and organised crime
groups, where a culture of insular secrecy and
intimidation limits the ability of police to break the
code of silence.
Significantly the use of illegal firearms is increasing
among networked youth offenders and gang members.
The prevalence of illegal firearms in the community is a
significant concern relative to community safety. The
increased illegal firearm possession is driven by the
ability of firearms that are illegally imported into
Australia or stolen from licensed owners. The increased
use of firearms has been attributed to organised crime
figures, with a significant driver being the propensity of
rival Middle Eastern organised crime figures to
intentionally use non-fatal shootings as a warning, or
punishment, for transgressions in connection with the
illicit drug trade. Police indicate that shootings as a
form of intimidation and retribution are likely to
escalate in severity in the next one to two years. Gun
violence between rival groups to resolve disputes and
drug-related activity will continue to be an issue for
Victoria Police and community safety. Increased illicit
firearm possession is driven by the ease of availability
of handguns, semiautomatic rifles, shotguns and
increasingly military grade weapons that are smuggled
into Australia or stolen from licensed owners.
The criteria for making an FPO have been left in broad
terms in order to provide the Chief Commissioner of
Police with the operational flexibility to proactively and
quickly respond to fluid, serious criminality, intricate
criminal enterprises and counterterrorism-related
operations. Given the variability of conduct within
these groups, the grounds provide a high degree of
flexibility. Victoria Police will develop policies for the
consistent application of FPOs.
Victoria Police has already commenced work to
develop policies which will be accompanied by
extensive training and strong communication so that
police are educated and aware of their powers and the
consequences of misuse. The intention is to adopt a
model similar to New South Wales police who use a
tiered approach to both the issuing of FPOs and
subsequent FPO-related searches. Under that model any
action taken will be governed by criminal intelligence
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investigations, as well as necessity where imminent
threats are likely to place the Victorian community at
risk, for example, in a counterterrorism scenario.
Assessments on a case-by-case basis will determine
how the powers are used.
Additionally, IBAC will monitor the application of the
legislation and associated powers under a strong
oversight model. This will be coupled with reporting
requirements and other appropriate safeguards.
On the issue of safeguards it is worth noting that the
checks and balances proposed are significantly more
stringent and onerous than those currently in operation
in New South Wales. Importantly the licensing system
and the prohibited person regime in the Firearms
Act 1996 are being maintained. If the person satisfies
the grounds for the chief commissioner, or delegate, to
make the FPO, it could be made against a person who
holds a firearms licence. That would indicate that they
are not a legitimate licence-holder. We know the
important role that legitimate firearms owners play in
our community, and they are not being targeted by
these orders, which are intended to ensure firearms
never fall into the hands of dangerous criminals who
would do our community harm.
The FPO regime is not designed to replace or displace
the existing regulatory system. The regulatory scheme
for firearms will continue to operate to safeguard the
interests of legitimate firearm-owning community
members. The FPO regime is designed to address the
challenges of individuals who, through their criminal
activity, choose to operate outside the regulatory
system.
During the debate in the Legislative Assembly
Mr Clark queried whether the subject of an FPO could
go to a police station, for example, to report a crime, or
go to the home of a relative who stores firearms at their
residence. Victoria Police has advised that they have
discretion in these matters, and it is in no way the
intention that a person subject to an FPO would be
charged for attending a police station in the instance
that they are reporting a crime.
I must emphasise again that the government’s
expectation is that the chief commissioner uses these
orders to focus on serious criminal activity. FPOs are a
tough new measure that will allow Victoria Police to
proactively and quickly disrupt serious criminal activity
associated with illicit use of firearms. However, it is the
view of Victoria Police that allowing an FPO subject to
be on the premises where firearms are normally stored
would undermine the effectiveness of the FPO scheme
and the protection of the community. The premises
could include residential locations where a licensed
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firearm owner stores firearms. There are a variety of
alternative firearm storage arrangements that may be
utilised, such as storing with a licensed firearms dealer,
or at another firearms licence-holder’s premises. The
firearms would then no longer be stored at a residence,
and the individual that is subject to an FPO would no
longer be prohibited from residing at such premises, or
visiting relatives who own firearms because the
firearms would be stored off-site.
Just briefly, there were a number of other matters raised
and I will quickly go to some of them. In response to
comments in relation to proposed section 130(2A)(g), I
can advise that the exemptions only apply if the person
holds a firearms licence and the possession, carrying or
use of the firearm is in accordance with the firearms
licence, and any other authority that applies to the use,
possession and carriage of the firearm. For example,
police and armed security guards, such as Armaguard
employees replenishing Myki machines, would be able
to walk down the Melbourne CBD with loaded
firearms, which they can do now. As is currently the
case, if someone has a firearms licence for hunting, the
carriage, use and possession of the firearm has to be for
that purpose, as approved by other authorities that
regulate hunting in Victoria. Therefore the status quo is
maintained.
The rationale for these provisions was the increase of
non-fatal shootings between rival gangs at public
locations such as shopping centres and a car park
outside of a suburban Officeworks. Another example
was the shooting of constables Ashmole and Wospil at
close range in a school car park — I think that was in
Essendon — by two criminals who had been released
from prison only a short time prior. Constable Ashmole
was shot in the head and was lucky to survive, although
he now lives with severe headaches and the constant
reminder of the incident through several pellets that
could not be removed from his skull.
On the possession of firearm parts and manufacturing
equipment, these terms are already in the Firearms Act
and are not defined. They will continue to have the
ordinary and current meaning within the context of the
act. Merely possessing a part or equipment does not
establish the offence. To be an offence the part or
equipment must be possessed for the purpose of
manufacturing a firearm or other part. Advice from
Victoria Police is that buck plates, cheek pieces and
chokes would not be firearm parts as they are not
necessary for the firearm to function. Increasingly
Victoria Police are coming across instances of
possession of equipment to manufacture illicit firearms,
particularly among outlaw motorcycle gang members,
who have been found to possess handgun moulds and
detailed blueprints for gun manufacture. Blueprints can
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be easily downloaded from the internet, and while
possession of them is not illegal, they provide a
step-by-step guide to enable even inexperienced people
to make unsophisticated yet highly dangerous firearms.
Some members have also asked what can be done to
speed up the licensing process to ensure people do not
exhaust the 13 unlicensed shoots that they are permitted
under the Firearms Act. Victoria Police processes
applications as quickly as possible, but there are
necessary checks that have to be run to ensure the
suitability of the person. This is the case even with
junior shooters. By and large the junior applications are
not so complex. Victoria Police is a responsive
regulator, and it will continue to promote greater
efficiencies in the administration of firearm regulations.
As the Assembly debates canvassed, this is about where
the appropriate balance is for enabling a person to try
out a sport and ensuring the licensing system is not
evaded or subverted. Thirteen unlicensed shoots over a
person’s life gives juniors more opportunity to try out
the sport while not undermining the licensing system.
Thirteen shoots also gives adults ample scope to
participate in events and functions involving supervised
pistol shoots. This change was requested by the
Victorian Amateur Pistol Association and was included
in the Justice Legislation Amendment (Firearms and
Other Matters) Bill 2014, which lapsed when the
previous Parliament expired.
In respect of this bill I thank other members for their
contributions so far, and I look forward to discussions
in committee. I understand that there are a number of
amendments from the coalition and the Shooters,
Fishers and Farmers Party. I am sure that we will work
through those matters in a time-effective way. Thank
you.
Motion agreed to.
Read second time.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Justice system
Mr O’DONOHUE (Eastern Victoria) (12:01) —
My question is to the Minister for Corrections.
Minister, two years ago today David Harper and his
team handed to government their report into the sex
offender and post-sentence scheme in Victoria
following the tragic murder of Masa Vukotic. Minister,
despite your promises and those of the Premier that
these recommendations will be implemented as quickly
as possible, two years have now passed and the most
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important reform — the legislation to manage the worst
and most dangerous offenders on a post-sentence
scheme — has yet to be even introduced to the
Parliament. Minister, why has your government failed
to act on this and other key community safety
recommendations?
Ms TIERNEY (Minister for Corrections) (12:02) —
I do thank the member for his question and his ongoing
interest in the Harper report and the Harper
recommendations. Work has begun on all
35 recommendations, with the program of work to be
completed in 2018. I have said that consistently, and
that continues. As a result of the budget this year every
single one of them has been funded. Eight
recommendations have been implemented, but the
reforms in the Serious Sex Offenders (Detention and
Supervision) Amendment (Governance) Bill 2017 will
go towards finalising a further 14. That bill was passed
by the Parliament on 31 October this year and received
royal assent on 8 November this year. That bill will
establish an independent statutory body, called the Post
Sentence Authority, to oversee the post-sentence
scheme instead of the Adult Parole Board of Victoria. It
will promote shared responsibility by relevant
departments and agencies, requiring the establishment
of multi-agency panels and imposing statutory
obligations on responsible agencies to coordinate
service delivery.
The fact of the matter is that it will enable summary
offences related to alleged breaches of conditions of
supervision orders to be uplifted to the Magistrates
Court or to a higher court that is hearing and
determining the alleged breach offence. So a number of
things are being undertaken in respect to this area, and
we have also announced and funded the new centre that
is being built outside of Ararat. This government is a
government that has been working hard in this area, and
as I have said on previous occasions, there will be
another bill that will come before this house that will
deal with other aspects of this important matter.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) (12:04) — I
ask by way of a supplementary question: Minister, how
many serious violent offenders have been released from
prison in the last two years without the supervision that
the post-sentence scheme could bring, and how is the
risk of their reoffending being managed while you
dither and delay?
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Ms TIERNEY (Minister for Corrections) (12:04) —
What I can say to the member is that in terms of parole,
there are half the amount of people on parole now than
there were five years ago.
Mr O’Donohue — On a point of order, President, I
am not talking about parole; I am talking about the
post-sentence violence scheme. I did not mention
parole. I was talking about the post-sentence violence
scheme.
The PRESIDENT — I expect the minister did hear
that question and intends to acknowledge that in her
answer.
Ms TIERNEY — I think it is important to note that
there has been a 92 per cent reduction over the past four
years in the number of persons convicted of committing
serious offences on parole, which —
Mr O’Donohue — On a point of order, President,
the substantive and now the supplementary have been
very specific about post-sentence supervision, and
principally that relates to offenders who have left jail,
and many have left jail without undertaking parole at
all. This is a dangerous cohort that I am asking a
question about, and the minister is choosing to
disregard it.
The PRESIDENT — I am not in a position to tell
the minister how to answer the question. It may well be
that she gets to the specific point you sought. If not, I
will be seeking a written response.
Ms TIERNEY — Thank you, President. In terms of
the actual numbers that you are seeking, I do not have
them, but what I can say to you is that this government
is absolutely committed to ensuring that we have the
safest possible circumstances for our community.
Indeed the adult parole board has functioned extremely
well in terms of the deliberations they have made. I
believe that this question, similar to a number of other
questions, is not motivated by wanting to know an
answer; it is about fearmongering in the community
when it is absolutely not needed or required.

Justice system
Ms LOVELL (Northern Victoria) (12:07) — My
question is for the Minister for Corrections. Minister, I
refer to caller Damien, who advised the Neil Mitchell
program that his 25-year-old ice-affected daughter was
to be bailed to reside in a motel in Coburg at taxpayers
expense against his wishes that she be remanded for her
own good. Minister, since the election of the Andrews
Labor government how many alleged offenders have
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been bailed to reside at a taxpayer-funded motel and
what has been the cost to taxpayers?
Ms TIERNEY (Minister for Corrections) (12:07) —
I thank the member for her question and the ongoing
concern that many of us have in terms of the prevalence
of drugs in our communities and indeed the fact that
this is one of the most significant health scourges that
we face as a community. I do not think it matters
essentially on what side of the political scale you fall,
this is an issue that I think now has got the attention of
everyone, and indeed people do understand it to be
much more of a health issue, and sometimes of course
unfortunately it crosses over into being a criminal
justice issue. In terms of the incident that you raise,
Ms Lovell, I am not aware of it. If you can provide me
with the details of it, I am happy to pursue it.
Supplementary question
Ms LOVELL (Northern Victoria) (12:09) —
Minister, the Andrews Labor government’s policy of
alleged offenders residing at taxpayer-funded motels is
not only costly, it brings significant risk of reoffending.
Given taxpayers are funding motel accommodation for
alleged offenders on bail, how is the significant risk of
reoffending being managed by the relevant authorities?
Ms TIERNEY (Minister for Corrections) (12:09) —
I thank Ms Lovell for her question. Again I am not
aware of the particulars of this case, so it is very
difficult to explicitly respond to her question. In respect
to bail, it is a matter for the Attorney-General, not the
Minister for Corrections.

Corrections system
Mr O’DONOHUE (Eastern Victoria) (12:09) —
My question is to the Minister for Corrections.
Minister, on Sunday a prisoner was stabbed, assaulted
and injured so severely that he was required to be
airlifted to Melbourne for emergency medical
treatment. Minister, what security shortcomings in the
Corrections Victoria intelligence system have been
identified that failed to alert authorities to this potential
attack?
Ms TIERNEY (Minister for Corrections) (12:10) —
I thank the member for his question. Any violence in
the prison system is completely unacceptable, whether
it is attacks on staff or indeed on other inmates. But I
can of course confirm that there was a stabbing at
Barwon Prison on Sunday night and it involved a
41-year-old male prisoner who was transferred to a
hospital in Melbourne. Police were notified and there
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are investigations going on, and as a result of the matter
being investigated I cannot comment any further.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) (12:11) —
Minister, further to the question about identification of
prisoners at risk within the corrections system, can you
confirm that last week a prisoner at Middleton was
airlifted to a Melbourne hospital after attempting to pull
out his eye and cut off his penis?
Ms Tierney — On a point of order, President, I seek
clarification on how the supplementary is connected to
the substantive, which was about a stabbing at Barwon.
The PRESIDENT — Actually I intend to ask for a
written response on the substantive because I think you
missed the point of the substantive question, which was
not about a particular individual. That was perhaps an
example that was included, but the question was about
the systems — the intelligence systems and the
protective systems — within the prison system.
Therefore in that context I think the supplementary
question is apposite, because it again goes to a matter of
the system, not the individual.
Ms TIERNEY (Minister for Corrections) (12:12) —
Thank you, President. In terms of the incident that
happened on 26 November —
Mr O’Donohue — At Middleton?
Ms TIERNEY — located at Middleton, that person
was transferred to hospital. That was an incident that
occurred, as I understand it, in the prison’s reception
area, where he self-harmed. That person is currently
receiving medical attention, and corrections have
advised me that they are reviewing the circumstances of
that incident.

Northcote by-election
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (12:13) — My question is to the Minister
for Agriculture. Last year the government amended the
IBAC act to include misconduct in public office within
the scope of corrupt conduct and to oblige department
heads to report any suspicions of corrupt conduct to
IBAC. Are you aware of any suspicions of corrupt
conduct being referred to IBAC by your department
head?
Ms PULFORD (Minister for Agriculture)
(12:13) — I thank Mr Rich-Phillips for his question.
The answer to his question is no. Ms Wooldridge has
certainly made assertions here in the Parliament that I
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invite her to make outside on the steps of Parliament if
she believes there is any foundation to them, but the
rules of privilege do not exist so that members can
defame other members wantonly and without
foundation.
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ways in which IBAC may be interested in this matter if
it is at all relevant to their jurisdiction. They do not need
me to be the gatekeeper or the determinant of this
matter, and they are quite capable of acting
independently and appropriately in relation to any
evidence that comes to them.

Supplementary question
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (12:14) — I thank the minister for her
answer. On 17 November the Animal Justice Party
disclosed that it had allocated preferences to Labor at
the Northcote by-election in exchange for funding and
policy changes in animal welfare. Since 17 November
have you had any discussions with your department
head about the referral of this matter to IBAC under the
mandatory reporting requirements?
Ms PULFORD (Minister for Agriculture)
(12:14) — I thank Mr Rich-Phillips for his further
question. The comments quoted in the Age that the
coalition are interested in are not totally accurate. The
establishment of the public sector group and the animal
welfare grants were ongoing programs and policies, as I
have explained in answers to previous questions. The
development of the animal welfare action plan, which
includes commitments to a review of legislation and a
recognition of the sentience of animals, has been
publicly known and underway for more than a year.
The final plan will be released within weeks. The
Animal Justice Party directed its preferences based on
the candidates and the policies, I guess, and that is a
matter for the Animal Justice Party. The Labor Party
candidate in the Northcote by-election is a vegan.
Perhaps that was something that appealed to them, but
the government’s and my role is to make sure that we
have effective and responsive animal welfare policies.

Northcote by-election
Ms FITZHERBERT (Southern Metropolitan)
(12:16) — My question is to the Special Minister of
State. Minister, as the minister responsible, have you
satisfied yourself that the Minister for Agriculture has,
as a result of the Animal Welfare Victoria policy for
preferences deal, not breached section 151 of the
Electoral Act 2002 that relates to bribery at an election?
Mr JENNINGS (Special Minister of State)
(12:16) — I thank Ms Fitzherbert for her question. I am
not in any position to say that any evidence has come to
me that would indicate the allegations that have been
made are warranted or substantiated. It is not up to me
to determine whether IBAC considers this to be a
relevant matter. Mr Rich-Phillips in question time today
has already indicated that there may be a number of

Supplementary question
Ms FITZHERBERT (Southern Metropolitan)
(12:17) — Thank you, Minister. The Animal Justice
Party stated that they ‘negotiated’ policy for preferences
during ‘discussions’ and ‘Labor agreed to’ demands.
Minister, are you confident that no Andrews
government MP or ministerial staff member has
breached section 151 of the Electoral Act, and what
action will the government undertake to ensure that any
potential breach of the Electoral Act will be
investigated?
Mr JENNINGS (Special Minister of State)
(12:18) — In relation to the first matter, I have already
indicated that in fact there is jurisdictional cover for any
evidence that may be brought to bear for IBAC’s
consideration. Similarly, if the Victorian Electoral
Commission makes the determination, then they can
pursue that matter in relation to the Electoral Act, as
they would be required to. Both of those agencies act
independently in terms of assessing the evidence that is
before them and actually making their determination.
Whilst I am responsible for both pieces of legislation
which deal with the Electoral Act and indeed IBAC, I
am not the gatekeeper of investigations to those
agencies. They undertake those themselves.

Victoria Police media policy
Ms PATTEN (Northern Metropolitan) (12:18) —
My question is for the Minister for Police, represented
by Minister Tierney. Natural justice and the
presumption of innocence are fundamental human
rights and cornerstones of our legal system. The
principle of sub judice is something that we are all very
familiar with in this context and a principle that we deal
with often in this place, the rationale being that
publication of material can prejudge legal proceedings
or place pressure on persons involved in proceedings,
including jurors and witnesses. The ultimate risk is that
where a court is satisfied that there is a serious risk that
the pretrial publicity has deprived the accused of a fair
trial, it could be permanently stayed, meaning the
prosecution will never go ahead.
On Monday, after the arrest of Ali Khalif Shire Ali on
terrorism charges, police command rushed to a media
conference before Mr Ali had even appeared in the
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Melbourne Magistrates Court. In that press conference
they alleged in great detail information relating to
Mr Ali and the nature of an attack that was planned,
which was reported widely in all forms of media. My
question to the minister is: why are the police being
allowed to prejudice legal proceedings in this way?
Ms TIERNEY (Minister for Training and Skills)
(12:20) — I thank Ms Patten for her question. It is a
question that has been raised in the media over the last
couple of days, and I am sure the Minister for Police
will provide a written response.
Supplementary question
Ms PATTEN (Northern Metropolitan) (12:20) —
Thank you, Minister. In the wake of this media
conference — and there have been other similar
examples, including a charge against a Melbourne
teenager accused of plotting an Anzac Day attack being
dropped in the court — will the minister order a review
of police media engagement to minimise the risk of
prejudice occurring in the future?
Ms TIERNEY (Minister for Training and Skills)
(12:20) — I thank Ms Patten for her supplementary
question, and again I am sure the Minister for Police
will respond to her question.

Animal welfare
Ms PENNICUIK (Southern Metropolitan)
(12:21) — My question is for the Minister for
Agriculture, and it concerns the boiling of live hens that
was broadcast on the ABC 7.30 program, once again an
animal cruelty issue uncovered by members of the
public and not the regulator. I have looked into this
issue and the action taken by the regulators. I have
discovered that the complaint was investigated and
substantiated by PrimeSafe, which referred the footage
to Agriculture Victoria. Agriculture Victoria said that
authorised officers spoke to the company’s
management. PrimeSafe said:
The business was subject to enforcement action and increased
regulatory oversight until improvements in animal handling,
including back-up slaughter, were implemented.

Agriculture Victoria said that it ‘was satisfied that the
remedial action’ was ‘taken by the company’. My
question is: what was the remedial action that was
being undertaken, what was the enforcement action and
has there been any penalty applied to this company?
Ms PULFORD (Minister for Agriculture)
(12:22) — I thank Ms Pennicuik for her question. I
know that there is a lot of interest in animal welfare at
the moment, but I will take this opportunity in what will
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be the last question time before the very heavy rains hit
many of our agricultural producers. They are furiously
preparing and trying to get as much of their harvests
completed as they can and racing the clock against
some very, very challenging circumstances, so I know
that there are members who have interests in other
things within the agriculture portfolio, but today and
over coming days my primary focus is absolutely going
to be on the welfare of our farming families, who are
going to be dealing with some really, really difficult
circumstances.
If I could respond to Ms Pennicuik’s question — and I
may have to take some of the detail on notice —
Ms Pennicuik raised a matter in relation to animal
welfare at Star Poultry. This is a chicken meat
processing plant in Keysborough. In March 2017 a
complaint regarding poor practices was made to
PrimeSafe, which does regulate industry compliance
with the national code and standard. The complaint was
investigated and substantiated by PrimeSafe, and Star
Poultry was subject to enforcement action and
increased regulatory oversight until improvements were
implemented.
There was recent footage, as Ms Pennicuik referred to,
broadcast by the ABC a couple of weeks ago.
Agriculture Victoria have investigated this matter. They
attended the premises and contacted the source of the
footage to request further details. The source was able
to confirm to us that they had taken the footage, but
they were not prepared to make a statement. Because
the person was not prepared to provide a further
statement, the alleged offences could not be established,
and therefore there were limits to the extent to which
action could be taken in relation to the alleged matters.
All of the animal welfare issues identified, including the
alleged scalding of live chickens in boiling water, were
rectified through the remedial action undertaken by Star
Poultry in response to PrimeSafe’s investigation. Of
course any member of the community who is aware of
non-compliance and unacceptable behaviour outside of
the codes of practice and the arrangements with which
industry, usually overwhelmingly, complies should
make it their business to report these to PrimeSafe or to
Agriculture Victoria so that these things can be properly
investigated.
Ms Pennicuik’s question went to a level of detail about
which particular remedial actions were taken, so in
response to that particular aspect of Ms Pennicuik’s
inquiry I will seek some more detailed advice than I am
able to provide at the moment and ensure that
Ms Pennicuik gets that.
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Supplementary question
Ms PENNICUIK (Southern Metropolitan)
(12:25) — Thank you, Minister. You said in your
answer that the person who took the footage was not
prepared to make a statement. That person has made
statements in the press. Nevertheless, PrimeSafe did
substantiate what had happened, so I still wonder what
the enforcement and penalty was given the offence was
substantiated, but I also in my investigation discovered
that Star Poultry was subject to four audits in the
12 months leading up to this incident or this
investigation. As I said, again it was up to a member of
the public to uncover this, despite the four audits. My
question is: regarding the audits, are these carried out
without notice of the auditors’ arrival, and why are they
carried out by contractors on behalf of PrimeSafe rather
than by Agriculture Victoria staff?
Ms PULFORD (Minister for Agriculture)
(12:26) — I thank Ms Pennicuik for her supplementary
question, which opens a whole lot of other questions
around PrimeSafe’s operations in terms of their use of
contract employees for some aspects of their
responsibility. Again, I will provide for Ms Pennicuik
some further detail around the audits. I will seek that
advice from PrimeSafe, but PrimeSafe do not typically
call first to say that they are on the way when they are
undertaking their inspections.

Coode Island workplace safety
Ms HARTLAND (Western Metropolitan)
(12:27) — My question today is for the Special
Minister of State, Mr Jennings, and I direct it to him
because it crosses several portfolios and is of serious
safety concern to my community. Last night I attended
a picket line at the Coode Island terminals. This issue
involves 10 workers there, and my main concern is that
the company wants to change the rosters, reducing staff
from four to three and possibly bringing in casual staff
to fill rosters. These workers are highly skilled, and
they are in control of such matters as ship-to-shore
transfer of highly dangerous toxic and explosive
chemicals. I do not believe I need to remind the
minister of the Coode Island history. My question is:
will the Special Minister of State with appropriate
ministers make sure workers and communities in the
blast zone are kept safe by sending in WorkCover and
Environment Protection Authority Victoria inspectors
to make sure that during this dispute the company is
maintaining proper safety standards?
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Mr JENNINGS (Special Minister of State)
(12:28) — I thank Ms Hartland for her question. I have
commented previously in the chamber about
Ms Hartland’s enduring interest in Coode Island and
the safety of residents who live in adjoining
neighbourhoods and suburbs around Coode Island and
ensuring that safe handling practices and that safety be
provided on that site. Yes, indeed, you do not need to
remind me of the almost catastrophic event that took
place in the early 1990s in relation to the risk that was
posed to our community at that time — the fire that
occurred there — and the challenges that has created
for safe working practices on that site. It also led to
lengthy consideration about the appropriate relocation
of that storage facility. Ultimately, after many years of
consideration, it did not result in the facility being
relocated, but because it stayed in the same site it really
warrants a lot of attention in relation to safe handling
practices and making sure that it is kept in good, safe
working order, not only for industry but, very
importantly, for the communities around it.
At the heart of your question, as I hear it, you are not
necessarily asking me to comment on the industrial
matter in relation to the dispute between the employer
and the employees in any other context than to talk
about what might be the safe working practices that
should be maintained at the site, not only during the
dispute but in the long term, as a consequence of what
might be the staffing and the other resource allocations
provided to provide for that safety and about what risks
that various statutory agencies may ascertain exist
currently or into the future and to mitigate them.
In that spirit I am saying to you that I am very happy to
talk to my colleagues in relation to their scrutiny of
these matters both through the prism of safe practices
and through WorkSafe’s responsibilities and ultimately
environmental protection, the safety of the community
and the potential for contaminants in the water and the
water stream, contaminants in the air or in fact what fire
risk may be associated with this site into the future. I
give you a guarantee that I will talk to my colleagues
about the appropriate degree of scrutiny that should be
afforded to that location and that work practice to make
sure that many protections can be afforded now and
into the future.
Supplementary question
Ms HARTLAND (Western Metropolitan)
(12:31) — Thank you, Minister. Minister, you need to
be aware that there is a ship coming in, and it may
actually be in now. There are highly skilled workers on
the other side of the fence, so I am very concerned
about how that ship is going to be unloaded. With that,
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will you or the government be talking to the company
to urge them to resolve this dispute as quickly as
possible and remind them — hopefully they do not
need to be reminded — of the danger they are putting
their own staff and the community in?
Mr JENNINGS (Special Minister of State)
(12:31) — It would be a very unusual circumstance for
me to step outside of my ministerial responsibility to
assert the responsibility of the Minister for Energy,
Environment and Climate Change, the minister who is
responsible for WorkCover or the Minister for
Industrial Relations. I will talk to my colleagues about
the appropriate degree of conversations and
considerations that should be undertaken in relation to
this matter.

Animal Welfare Victoria
Mr YOUNG (Northern Victoria) (12:32) — My
question today is for the Minister for Agriculture.
Minister, when you announced the establishment of
Animal Welfare Victoria, you said that the government
will recognise the sentience of animals. What does that
mean?
Ms PULFORD (Minister for Agriculture)
(12:32) — It means that they have emotional responses;
it means that they can feel pain. That is usually the
accepted understanding of the notion of sentience.
Supplementary question
Mr YOUNG (Northern Victoria) (12:32) — Thank
you, Minister. Minister, the concept of sentience is
central to the animal rights movement. Animal rights
activists believe that sentience entails a right to life.
Minister, what rights will the government be giving
animals as recognition of their sentience?
Ms PULFORD (Minister for Agriculture)
(12:33) — I thank Mr Young for his question and also
his interest in matters of animal welfare. The animal
welfare action plan has been something that we have
been consulting widely on with different stakeholders.
There has been a very open public process that has
received many, many submissions from across the
community. The draft animal welfare action plan has
been a public document for some time, and we look
forward to finalising and releasing the animal welfare
action plan by the end of the year. This is something
that has been a feature of those discussions, and there is
certainly nothing in the plan, or in the legislation that is
proposed for as far away as 2019, that would in any
way engage the kind of thing that you are asking about.
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Written responses
The PRESIDENT (12:34) — In respect of today’s
questions, regarding Mr O’Donohue’s first question to
Ms Tierney, just the supplementary question, I direct a
written response within one day; Ms Lovell’s question
to Ms Tierney, the substantive and supplementary
questions, one day; Mr O’Donohue’s second question
to Ms Tierney, the substantive question, one day;
Mr Rich-Phillips’s question to Ms Pulford, the
supplementary question, one day; Ms Fitzherbert’s
question to Mr Jennings, the substantive question, one
day. In some ways Mr Jennings addressed the
substantive question in his supplementary question
when he reflected on the Victorian Electoral
Commission’s (VEC) independence in these matters,
but in the context of the substantive question
Mr Jennings’s response was mostly about IBAC and
did not actually address the VEC, so I will maintain the
substantive question there, albeit that Mr Jennings has
ventured some information on that. On Ms Patten’s
question to Ms Tierney, both the substantive and
supplementary questions, I direct written responses, and
that is two days; Ms Pennicuik’s question to
Ms Pulford, the substantive and supplementary
questions — the minister volunteered to obtain some
additional information particularly on the audit process
and so forth — that is one day.
Mr O’Donohue — On a point of order, President, I
submit to you that Ms Tierney said in her answer to
supplementary question number one about how many
serious violent offenders have been released from
prison without the supervision of the post-sentence
scheme that she did not know the numbers. The Harper
review does contemplate the parameters of the
post-sentence scheme, and I would submit to you,
President, that perhaps the minister could provide a
written response to that supplementary question.
The PRESIDENT — I have already asked for that.
I said the supplementary question on the first question.
Mr O’Donohue — I apologise, President.

CONSTITUENCY QUESTIONS
Northern Metropolitan Region
Mr ONDARCHIE (Northern Metropolitan)
(12:36) — My constituency question is for the Minister
for Education, and it concerns schools in the Northcote
electorate in my constituency of Northern Metropolitan
Region. It concerns the day of the Northcote
by-election, when there were many signs outside
schools that said, ‘Labor funded this project’. My
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question for the minister is — and I ask him to respond
to me so I can respond to my constituents — how much
money exactly did the Australian Labor Party
contribute in addition to the taxpayer-funded upgrades
to these schools?
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great teachers and a great atmosphere, but some of the
buildings are a bit tired. The question I ask the minister
is: can Heathmont College be considered in future
capital works funding rounds?

Western Victoria Region
Western Victoria Region
Mr PURCELL (Western Victoria) (12:36) — My
question is to the Minister for Roads and Road Safety. I
have previously raised a number of times the need to
have training for international drivers prior to letting
them loose onto Victorian roads. Early afternoon last
Saturday I came across an accident just metres from my
office on a very well signed corner of James and Bank
streets in Port Fairy. A vehicle driven by a Chinese
visitor with three passengers went straight through a
give-way sign and T-boned a local motorist. There was
extensive damage to both vehicles, but luckily no
serious injuries. The driver from China could speak no
English and appeared to have no idea what the
give-way sign meant. I therefore again ask: Minister,
will you implement a program of driver education for
international drivers before letting them loose on
Victorian roads?

Western Victoria Region
Mr MORRIS (Western Victoria) (12:37) — My
constituency question is directed to the Minister for
Roads and Road Safety, and it is in relation to a
program that the government is attempting to roll out in
Ballarat — what it is referring to as a $9.3 million
upgrade to the city’s cycling infrastructure. However,
many of my constituents and I have grave concerns that
this could just turn into a God-awful mess and destroy
magnificent Sturt Street. Let us not forget the
government has form in destroying magnificent
heritage streets in Ballarat. It destroyed Lydiard Street
with the buses, now it is trying to destroy Sturt Street
with the bikes. I have grave concerns about the plan
that has been unveiled. The question that I ask the
minister is: will the minister provide an assurance to the
Ballarat community that this plan will not destroy the
magnificent Sturt Street in Ballarat?

Eastern Metropolitan Region
Mr LEANE (Eastern Metropolitan) (12:38) —
Recently, I attended Heathmont College and along with
the school’s fantastic principal, Johanna Walker, I had a
look around and discussed the school. I would like to
direct my constituency question to the Minister for
Education. Heathmont College is a fantastic school
with growing numbers of students because of the
demographics and because the school is great, with

Mr RAMSAY (Western Victoria) (12:39) — My
constituency question is to the Minister for Mental
Health, Martin Foley. Will the minister commit to
$600 000 of capital funding and $1.1 million of
recurrent funding for a 20-bed alcohol and other drug
rehabilitation centre in Warrnambool? The Assembly
member for South-West Coast, Roma Britnell, has been
a strong advocate for funding for more rehabilitation
beds in the south coast region and has worked closely
with the Western Region Alcohol and other Drug
Centre, which has pledged $600 000 for the new
20-bed centre, as well as the community, who she has
worked very closely with, who have pledged $500 000
for the 20-bed rehabilitation centre. It is a fantastic
effort by the community.
With over 600 clients seeking help for alcohol and
other drug abuse, there is a real and urgent need for
these beds for the Great South Coast region. Again I
congratulate Ms Britnell for her very hard work in this
area.

Western Metropolitan Region
Mr FINN (Western Metropolitan) (12:40) — My
constituency question is to the Minister for Planning.
The minister’s signing off on the environment effects
statement (EES) on the West Gate tunnel project this
week has caused outrage among residents groups and
local government in the western suburbs. Many
residents are angered and believe that they have not
been listened to, with the view being expressed that the
EES on this project had a predetermined outcome.
Locals believe the die was cast well before the process
began. They are concerned they are victims of a
government hell-bent on bullying them on this matter.
What will the minister do to ensure the views of locals
in Melbourne’s west are listened to and actually heard
on this issue?

Northern Victoria Region
Ms LOVELL (Northern Victoria) (12:41) — My
constituency question is for the Minister for Health.
Members in this place will be well aware of my
advocacy for radiotherapy services to be established in
Shepparton to service the needs of Goulburn Valley
cancer patients requiring this life-saving treatment.
Yesterday I announced that private care provider
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GenesisCare had secured a $6.95 million federal
government healthcare program grant to establish these
vital services in Shepparton. Genesis is the largest
provider of radiation oncology in Australia and operates
eight radiation oncology centres in Victoria, including
the regional cancer centre in Albury. Because it is a
private provider it is vital that the Andrews government
works with GenesisCare to enter into a public-private
partnership and provides the recurrent funding to ensure
the planned radiotherapy services are available and
affordable to all patients.

As I go forward in regard to this bill I do not want to
sound like a wowser — I mean, gambling is a personal
choice. I am rarely accused of being a wowser, and I
have certainly played on poker machines and I will
have a bet from time to time. I support the rights of
Victorians to gamble and I do not want to feel like I am
shaking a finger at them like a nanny. But the rules
need to be fair, and I think with the poker machines
they are not — they are just not fair — and as a
consequence we are seeing so many Victorians suffer
from what has become quite insidious.

Will the minister give an undertaking to work with
GenesisCare to enter into a public-private partnership
that will provide the funding to ensure that all patients
will be able to access any planned radiotherapy services
in Shepparton?

A few weeks ago I spoke at the first Women Against
Pokies rally here on the steps of Parliament House. I
took part because playing poker machines these days is
nothing like having a bet on the Melbourne Cup or
playing two-up on Anzac Day. The other speakers
included four women — Anna Bardsley, Gabi Byrne,
Joanne McKenzie and Libby Mitchell — all of whose
lives have been severely damaged, as well as the lives
of their families, by an addiction to poker machines.
Unbeknownst to them when they started that is exactly
what these machines are designed to do, and I know
that we have all read the media reports and seen the
documentaries on this. These machines are designed to
addict and are programmed to mentally reward you
even when you are losing.

FIREARMS AMENDMENT BILL 2017
Ordered to be committed later this day.

GAMBLING REGULATION AMENDMENT
(GAMING MACHINE ARRANGEMENTS)
BILL 2017
Second reading
Debate resumed from 28 November; motion of
Mr JENNINGS (Special Minister of State).
Ms PATTEN (Northern Metropolitan) (12:42) — I
am rising to speak to the Gambling Regulation
Amendment (Gaming Machine Arrangements) Bill
2017. I note that the bill states that its objectives are
responsible gambling codes of conduct, self-exclusion
programs and standard conditions of agreement, all
relating back to responsible gambling. This bill really
does quite the opposite in my opinion.
This bill, amongst other things, extends poker machine
licences from 10 years to 20 years; fixes EFTPOS
withdrawal limits in poker machine venues at $500 a
day; permits the doubling of gaming machines per
venue from 420 to 840; and permits cashless gaming. It
is a bill that deals with licences that are barely halfway
through their current term — they are not due to expire
until 2022, almost a full election cycle away — and yet
we seem to be rushing this bill through. The
government has yet to be able to provide any cogent
reason why, and I fear that this bill will actually be of
great detriment to our community. Certainly that is the
concern in the emails I have been receiving from my
community and my constituents.

Poker machine losses in Victoria exceed $2.6 billion
each year. The pokies industry has drained $50 billion
from Victorians over the past 25 years — $50 billion.
My electorate of Northern Metropolitan Region is
particularly affected. We have some of the highest
gambling losses in the state. The residents up in the
north of my region, in Whittlesea and Hume, together
drop more than $200 million a year on poker machines.
In the City of Darebin the losses amount to $84 million
per year. Other councils in my region, such as
Moreland, have written to me expressing similar
concerns about the losses that their constituents and my
constituents cannot afford to hand over to
conglomerates like Woolies and Coles.
We saw that the Victorian Responsible Gambling
Foundation issued a report last year and it was
illustrating the harm of gambling addiction, especially
in relation to poker machine use. It pointed out and
noted the significant financial stress that related to this,
but also the mental health, anxiety, depression, reduced
work performance and family violence. It also noted
that women suffer disproportionately from pokies,
whether that is from family violence or addiction itself,
or of course financial abuse. Very sadly, in this country
we see 400 gambling-related suicides every year.
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No-one in this chamber, I think, will oppose the
suggestion that gambling can be addictive. We know
that it damages individuals and families. In fact we
spend millions of dollars each year addressing the
harms of gambling. So I think we should be seeking to
try and minimise those harms before rushing into this
bill, which is going to double the licence lengths and
also double the number of machines per venue, and this
is all happening long before these licences are even due
to expire.
The Tasmanian government conducted an inquiry into
this issue quite recently. What I was really surprised
about is that in Victoria we have never done an inquiry
into gambling. I found that really quite surprising given
the concern that our community has about gambling.
The outcome of the Tasmanian inquiry was a
recommendation for significant legislative reform.
On 3 November I asked the minister a question about
this. I asked the minister why we were going ahead and
extending these licences when they will not expire for
another five years and why we were going to not only
give them the licences but double their duration to
20 years. They confirmed that the reason for the early
allocation of entitlements is to provide gaming
businesses with the certainty required to make decisions
about long-term investments, with particular reference
to borrowing to finance venue refurbishments and
renovations. Refurbishments and renovations — new
carpets that they need to have 20 years security to
purchase! This industry is thriving; I do not think they
are having any trouble affording renovations in those
businesses. Twenty-five per cent of Victorian losses go
to Woolworths. I am pretty sure that they will have no
issue with financing renovations, so I do not accept that
that is a legitimate reason or basis to rush to 20-year
contracts, certainly not with the levels of family
violence and suicide relating to gambling we are seeing.
Gambling tax revenue in Victoria is forecast to be
$1.9 billion in 2017–18, and it is expected to grow at an
average of 1.8 per cent per year over the next four
years. Some $1.1 billion of the revenue for this year is
derived from pokies, and that is before the introduction
of these proposed reforms, which will only increase that
return. I get that that is significant in budgetary terms, I
get that we need this and that it may be significant to
our AAA rating. I understand that from a fiscal position
we may want to lock in raising that money for a further
20 years, and I am not calling for a ban. I am just asking
that we consider harm minimisation measures, which is
almost what this bill says its objective is, for
community safety, but this bill does not do that. I know
it is a cliché, but prevention is the best cure, and it is
often the most effective, particularly cost-effective.
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Early intervention will help Victorians before their
issues escalate, and in doing so we are likely to reduce
the spend flowing from gambling-related harm at the
back end. If we can stop people from becoming
problem gamblers, we are not going to have to spend
millions of dollars on dealing with them once they are
problem gamblers.
Today I will call for two things. I will call on the house
to refer this bill to a parliamentary inquiry to be
conducted by the Legal and Social Issues Committee.
Principally that inquiry would consider poker
machine-related harm reduction measures and look for
solutions. If that motion is unsuccessful, I will move
amendments in the committee stage. The amendments
that I have drafted have been formulated on the advice
of the Alliance for Gambling Reform, and I thank the
Honourable Kelvin Thomson, the Reverend Tim
Costello and Stephen Mayne for their advocacy in this
area.
The amendments that I would seek to move have five
key purposes: to provide for gambling entitlements to
expire after 10 years, not 20; to provide for a clear
prohibition on cashless gaming; to introduce a daily
maximum EFTPOS withdrawal limit of $200 rather
than $500; to reduce the maximum poker machine bet
per spin from $5 to $1; and to reduce the poker machine
venue maximum daily trading hours from 20 hours a
day to 16 hours a day. These amendments retain
Victoria’s 10-year poker machine licences rather than
extending them to 20 years. I feel by doubling the
length of the licences we fetter our ability to reduce
gambling harm in the future. Ten-year licences have not
deterred industry involvement in this state, and I do not
think they will in the future. In fact this industry is
thriving, and I do not believe that the government has
provided a good case for extending licences to 20 years.
The government did remove ATMs from gambling
venues, but EFTPOS has been used as a means of
sidestepping that. We removed ATMs that had a
$400 daily withdrawal limit, but we are now putting a
$500 daily limit on EFTPOS withdrawals. It is
nonsense that this will in any way go towards reducing
harm from problem gambling. That is $500 a day —
$3500 a week — that we will allow people to take from
a Visa card in a gaming venue. I am suggesting a
$200 limit, which is $1400 a week; it is still
considerable. The $200 limit has been adopted in
Tasmania and it is regarded as best practice.
My amendments also limit the maximum bet per spin
to $1. It is a measure that was recommended by the
Australian Productivity Commission, which found that
very few people without gambling problems bet more
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than $1 per button push. Limiting the rate of loss is
regarded as an effective harm minimisation strategy
that is supported by the Australian Competition and
Consumer Commission. We are also suggesting that
poker machine venues, instead of being open for up to
20 hours a day, be open for up to 16 hours a day. I do
not think that is too much to ask. At one of the
early-opening venues in Sydney Road I have seen a
queue of largely older women standing outside that
venue waiting for it to open at 8 in the morning, and
they are probably there for the rest of the day until they
go home to cook dinner.
These amendments do not prevent the use of gaming
machines, but they will deliver evidence-based
gambling harm reduction measures. These amendments
are for the victims of family violence and those driven
to contemplate suicide. I think it is hypocritical not to
accept these harm minimisation measures when you
look at the extraordinary investment this government
has made into reducing family violence and suicide in
this state. In the absence of support for referral to a
committee so we can consider harm minimisation, I
implore members of this house to support my
amendments, which will go some way to implementing
some harm reduction measures.
Sitting suspended 12.57 p.m. until 2.03 p.m.
Mr DALIDAKIS (Minister for Trade and
Investment) (14:03) — I rise to both speak to and
obviously sum up on the Gambling Regulation
Amendment (Gaming Machine Arrangements) Bill
2017. At this point in time allow me to deal with a
number of issues that obviously were discussed by
members in their contributions. The bill, as some would
be aware, seeks to amend the Gambling Regulation
Act 2003 (GRA) to increase gaming machine
entitlement terms from 10 to 20 years.
There has been a little bit of misinformation in relation
to the position of the Victorian government and what it
is doing in comparison to what other jurisdictions have
done. There has been a little bit of mischievous
behaviour — people claiming that the government has
put forward a position with this legislation that is
somehow contrary to the community at large but also to
the community standards that we as members of
Parliament both govern for and protect and also
continue to endorse through the legislative
arrangements that we obviously have the great honour
of presiding over.
Let me just begin by outlining a number of statistics
that no doubt you, Acting President Melhem, are very
interested in. You have expressed a desire and an
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interest in this area, and I enjoy this opportunity to
outline them. Let me start with the maximum number
of pokies in pubs and clubs. In New South Wales that
figure is already at 97 500, in Queensland that figure is
at 44 205 and in Victoria that figure is down at 27 372.
The maximum bet limit in pubs and clubs in New
South Wales is $10. The figure in Victoria is $5. In
relation to the statewide council caps, there is no cap in
Queensland and there is no cap in New South Wales,
but in fact we have a cap here in Victoria. In relation to
ATMs in pokie venues, there are ATMs in pokie
venues in Queensland and New South Wales. We do
not allow for ATMs in pokie venues in Victoria. In
relation to EFTPOS limits in pokie venues, there is no
EFTPOS pokie limit in New South Wales or
Queensland, but in fact we do have an EFTPOS limit
here in Victoria.
In relation to licence length, we have heard criticisms
about the licence length from some people in this
chamber, but let me tell you that if you are in
Queensland or New South Wales, there is no limit to
the licence length of your pokies. If that is not enough,
if you want to actually have a look at the maximum
number of machines per club, in New South Wales
there is no limit, in Queensland there is a limit of
300 pokies per club. In Victoria that limit is 105. The
point is that we have very responsible measures in
terms of our gambling machines in Victoria — far more
responsible than other jurisdictions in Australia.
Ms Patten interjected.
Mr DALIDAKIS — It might be great for some
members of Parliament to come into this place and try
and grandstand and try and seek some kind of
community benefit in relation to the positions that they
put. Overall the government’s position is to try and
reach the margins, to try and actually make sure that we
do not just skew one way or the other — we try and
reach the centre. There is no doubt at all that the
legislation that is before this place seeks to get the call
right: between the right of the individual to be able to
undertake gambling in their own time, in their own
space, and the role of government to provide
protections to ensure those people that suffer from
addiction can do so in a way where they can have some
assistance as well.
It might be something that people in this place object
to. I have on a number of occasions expressed my own
dislike for gaming machines, not just because I believe
that gaming machines offer little intrinsic value to
enjoyment as distinct from horse racing or gambling at
the poker table. Whether it be a card game with friends
for no money at all — just the desire to say that you are
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better than your friends in the safety and privacy of
your home — or whether it be at Crown Casino at the
gaming tables, the fact of the matter is that we as a
society have legalised this. People can argue whether
we should have, people can argue whether we should
not have. The point is that we have. As a result it is the
government’s job to reach the middle ground. I believe
through the Gambling Regulation Amendment
(Gaming Machine Arrangements) Bill before this place
that the government has.
There are some in this place that would like to try and
argue that in fact we have been somehow forced into
the positions that we have taken in regard to harm
minimisation. Let me show you that that is not true at
all. In fact over the years that there have been Labor
governments in Victoria, at each and every stage and
opportunity we have tried to make changes for the
betterment of the community. Pre-2002 there were no
limits on ATM withdrawals or EFTPOS withdrawals.
In 2003 the then Labor government introduced a
$200 transaction limit but no daily limit; of course the
same applied to EFTPOS withdrawals. In 2010 that
was changed to a $400 daily withdrawal limit in
relation to ATMs, and in relation to EFTPOS
withdrawals that was changed to a $200 transaction
limit but with no daily limit. Then in 2012 that was
changed to no ATMs in gaming venues and a
$200 transaction limit with no daily limit. Come 2018
of course we will maintain no ATMs in gaming venues
and a $200 transaction limit with a $500 daily limit.
So again you can see that over the course of time we
have made the changes that the community has
expected of us. We have made changes that we believe
are in the best interests of both harm minimisation but
also getting the balance right, and that is essentially
what we are trying to do in this piece of legislation —
get the balance right. We are trying to make sure that
those people that can gamble responsibly have the
opportunity to do so. We are trying to make sure that
the nanny state — some people would like to see the
end of people being able to make some choices for
themselves — is dispensed with to ensure that people
can actually make decisions.
In fact there are some people in this chamber that have
argued, for example, for the decriminalisation of drugs.
Fancy that, that they would argue for the
decriminalisation of drugs and somehow try and curb
the ability of people to engage in gambling. Some
people could draw their own conclusions about the
hypocrisy of those positions — not me, of course; I just
pose that as a question.
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What we have discussed is that the arrangements within
the bill look to increase the gaming machine
entitlement terms from 10 to 20 years. We believe this
does a number of things, the first of which is that it sees
the payments for the entitlement term made across two
10-year periods. Of course venue operators are able to
surrender their entitlements after the first 10-year period
without incurring penalties. The entitlement pricing for
the second 10-year period will be determined prior to
2032 by a future government in this state. Should
Premier Andrews wish to continue on for that period of
time, I have no doubt that we will continue as the
government of choice of Victorians because we
continue to try and find the middle ground and the
middle way. Of course there is no better way to remain
in public office than to try and find that middle ground
and that middle way at all times across all public policy
pursuits in this place.
We are also looking to increase the number of
entitlements that a club can hold from 420 to 840.
Again, let me remind the chamber that there is a cap of
105 machines per venue, which is important to
remember. As I indicated to the chamber earlier, in
Queensland the number of machines per club is limited
to 300 and in New South Wales there is in fact no limit
whatsoever, so again Victoria is trying to strike a
balance and trying to get the balance right between
minimising harm in the community while also allowing
people in the community to exercise their right to
gamble using pokies if that is their preferred method.
There are of course a range of other attributes within
the legislation, but let me just turn to harm
minimisation measures. I have spent a little bit of time
talking about what we are trying to do and in fact what
Labor governments have done over the years here in
Victoria. In terms of harm minimisation this bill looks
to amend the GRA to limit the amount of cash that can
be withdrawn in a gaming venue using EFTPOS to
$500, as I indicated at the beginning of my
contribution; $500 is an amount within a 24-hour
period, confined to a debit card. Whilst Ms Patten’s
contribution strayed into the area of a credit card, let me
remind this place that whilst a credit card can be used it
must be linked to a debit or cheque account. People
would understand that cards can have multiple uses, but
in fact it is not able to be used on an EFTPOS terminal
as a credit card in and of itself. It must be a savings or
cheque account that is linked to the banking card also. It
could be a credit union card or account also. I think that
is important to remember.
We also need to be reminded that as part of this change
the legislation prohibits gaming venue operators from
cashing customers’ cheques. It prohibits the advertising
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or operation of cheque cashing services in or around a
gaming venue. In terms of applying harm minimisation
measures to cashless gaming systems, it also prohibits
the purchase of cashless gaming tickets or credits
associated with a card-based cashless system with a
credit card; prohibits the offering of a cashless gaming
ticket or credits associated with a card-based cashless
system as an incentive to gamble or as a promotion;
prohibits any encouragement of players receiving
winnings in the form of cashless gaming tickets or
credits on a card-based cashless system; and creates
new powers to impose limits on cashless gaming, such
as limits on the amount that can be loaded onto a card
or ticket, and the amount that can be exchanged for
cash and other the requirements that apply with respect
to the operation of cashless gaming by a venue
operator.
We need to make it very clear that these are all
outcomes that the minister in the other place has
negotiated against some of the wishes of the industry,
but nonetheless she has negotiated them in the best
interests of people that choose to undertake this form of
gambling.
Harm minimisation is for people that may be affected,
unfortunately, by gambling in and of itself, but let me
remind you that we live in a democratic society. We
govern to allow people to conduct themselves within a
framework in society. I note that on social media some
people have chosen to attack me and suggest that
somehow we should relate this to driving a car without
a seatbelt; what a preposterous example to try and use.
Society operates within frameworks. Having gaming
machines means that we have a framework. Part of this
bill is designed to amend that framework to provide
greater safety measures for those people that come into
harm’s way through gambling addiction. We should not
be afraid of saying that that is exactly what happens.
This does occur, no different from alcohol or substance
abuse, no different from speeding and getting in a car
crash. When people reach a measure that they breach,
that is when a regulatory framework, a law, is designed
to try and stop that type of abuse.
Harm minimisation is designed to try and help people
and to try and stop people from suffering. Again, I am
on record as saying I personally have no affinity with
gaming machines. But that is my view; that is not to say
that I should impose my view on the rest of society.
Society and the people in it are afforded the right to
determine their own life, just as we have seen with the
voluntary assisted dying legislation — the ability of
people to exercise self-determination. Whether we want
to take advantage of that legislation or not, we are
allowing people the right to choose to take advantage of
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that legislation. There is no difference with this form of
gambling in society, being of course machines.
We have had a number of contributions to the debate. I
will focus on the contribution of Ms Hartland from the
Greens. Ms Hartland knows that I do have a great deal
of respect for the public policy pursuits that she has
undertaken in her career in this place. Of course there
are concerns about the caps that we are applying, and I
will no doubt deal with those through the committee
stage of the bill, but I point out that we are increasing
the number of municipal areas with full regional caps
from 11 to 17. Regional caps will further be extended to
areas that are vulnerable to harm within eight more
municipalities. We have got more that we will say in
the committee stage. I commend this bill to the house.
Motion agreed to.
Read second time.
Referral to committee
Ms PATTEN (Northern Metropolitan) (14:18) — I
thank the minister for his summing up, although I did
feel thou dost protest too much in your rampant defence
of this bill.
The ACTING PRESIDENT (Mr Melhem) —
Ms Patten, I ask you to formally move your motion.
Ms PATTEN — I move:
That the Gambling Regulation Amendment (Gaming
Machine Arrangements) Bill 2017 be referred to the Legal
and Social Issues Committee for inquiry, consideration and
report by 29 March 2018 and, in conducting its inquiry, the
committee should consider the impact of —
(1) the duration and terms of licences for various gaming
activities;
(2) cashless gaming;
(3) unlimited daily maximum EFTPOS withdrawal limits;
(4) maximum bet per spin limits;
(5) daily poker machine venue trading hours;
(6) harm minimisation measures and their effectiveness; and
(7) how other jurisdictions have undertaken to regulate
these matters.

After listening to the minister summing up, this inquiry
would be very, very useful in looking at the evidence
around harm minimisation. Maybe the minister and the
government are correct, and this is a wonderful model
of harm minimisation for gambling. I am not convinced
of that; neither is my community. Speaking about
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hypocrisy here, I remain consistent in my thinking that
we should be looking at harm minimisation when it
comes to gambling. This inquiry will allow us to look at
the evidence that has been collected and the reports and
studies that have been undertaken not only in this
jurisdiction but in other jurisdictions around Australia
and internationally about getting the balance right
between allowing people to enjoy gambling while
ensuring that we protect those problem gamblers and
those people whose lives are pulled apart, sometimes
leading to death by suicide, as a result of gambling. I
hope everyone supports this motion.
Ms HARTLAND (Western Metropolitan)
(14:21) — We will be supporting this referral,
obviously for the reasons Ms Patten has stated. If the
government is so convinced that this is such a fantastic
bill, it will not mind the scrutiny. Considering
Mr Dalidakis has talked about how terrible New South
Wales and Queensland are and how fantastic we are in
Victoria, then the government presumably will not
mind a bit of scrutiny on this.
Dr CARLING-JENKINS (Western Metropolitan)
(14:22) — I rise to speak on the motion to refer the
Gambling Regulation Amendment (Gaming Machine
Arrangements) Bill 2017 to the Standing Committee on
Legal and Social Issues. Quite simply, I think that this
would be a good move. This bill will be stronger if it is
delayed to be given further consideration. It is too
important a bill, as we just heard from Ms Hartland, not
to be given due consideration. It is quite a big bill as
well, and as a house of review, we should be taking it
quite seriously. This is something that has been
reflected in the community, and I want to point that out
very strongly.
I am sure the Alliance for Gambling Reform have
written to all of us here and have attempted to meet
with all MPs. They have sent out a really strong case
for stronger gambling reforms. In their correspondence
to us, they described the unacceptable background
around the problems in gambling in this state. They
said:
We seek your support for a cross-party Legislative Council
inquiry into gambling harm in Victoria before such long-term
legislation is passed.

They also said:
The Victorian Parliament has a once in a generation
opportunity to make a real difference to the lives of tens of
thousands of Victorians by updating the Gambling Regulation
Amendment (Gaming Machine Arrangements) Bill to reduce
the devastating impacts of poker machine gambling.
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I think the best way to do that, and this has community
consensus, is for it to referred to a committee for due
consideration.
I have also received personal correspondence from a
number of the councils across my own area of Western
Metropolitan Region, and I want to put on the record
two of those. One of those was from Cr Peter Maynard,
now mayor of Wyndham City Council, and he very
clearly pointed out the problems that we have in
Wyndham:
Wyndham is currently ranked 8 of 70 LGAs for gaming
losses … the losses are increasing at a faster rate than
Victoria.

These losses are having huge impacts on our
community surrounding my electorate office. He also
said that this bill represents an opportunity to address
gambling harm, and we accept that. But unfortunately
the council has a number of problems with it,
particularly around the harm minimisation measures.
He is calling on behalf of the Wyndham City Council
for a parliamentary inquiry into Victoria’s gaming
machine arrangements to provide the opportunity to
hear from communities and simply to get this
legislation right.
Further, Cr John Hedditch from Brimbank City Council
has sent an email which was very convincing as well.
He said that there is no requirement to rush the bill
through the house as existing entitlements do not run
out for another five years. He pointed out that
Brimbank fares worst of all in Victoria’s local
government areas when poker machine loss data is
released. He also commented quite extensively on the
social harms to the community as a result. So their
preferred option as a local council is that the bill be
referred to a standing committee so that any
amendments that we have on the table today and any
other amendments that the community might want to
put forward can be fully considered and so that
communities can be properly consulted.
I do not need to belabour the point. I think it was good
to put those thoughts on the record. I wish to simply say
that I am listening to my constituents’ concerns and I
am listening to the concerns of the Alliance for
Gambling Reform and of the local councils in my area,
and as such I support the recommendation before us to
send this bill to committee for further consideration. I
think that is a valuable move, and I hope that everyone
in the chamber will support it.
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Mr O’DONOHUE (Eastern Victoria) (14:26) —
The opposition will not be supporting Ms Patten’s
referral motion. I hope that many of the issues she
flagged in her seven points will be answered by the
minister during the committee stage. I trust that the
government has done a detailed analysis of the seven
issues and many others in preparing this legislation. It is
very important legislation; it sets the course for gaming
machines in Victoria for many years to come. I am
looking forward to an extensive committee stage with
the minister to go through these issues. I trust that the
advisers to the minister will have much information that
they can provide.
I flagged in my second-reading contribution that issues
around gaming machines are obviously very important.
One of the reasons for the establishment of the
Victorian Responsible Gambling Foundation by the
previous government was the way gaming has
proliferated through the community, particularly
through the online environment and the challenges that
presents. I think they are issues we also need to be
cognisant of that are not part of this reference from
Ms Patten. As I said, the issues that Ms Patten has
canvassed as her terms of reference are all legitimate
and reasonable issues that need to be discussed, and the
committee needs to have a degree of satisfaction before
we progress to the third reading. It is my intention to be
an active participant in those discussions, and I look
forward to the minister’s fulsome answers to those
questions.
Mr DALIDAKIS (Minister for Trade and
Investment) (14:28) — Similar to the opposition, the
government will not be supporting the referral. We
believe that we have undertaken extensive stakeholder
engagement in relation to the bill. As I pointed out in
my second-reading speech we have far and away the
greatest measures of harm minimisation in Australia,
save for Western Australia, that as I will happily
acknowledge has pokies only within its casino
precincts. But for the eastern seaboard of Australia —
Queensland, New South Wales and indeed Victoria —
I have already demonstrated that the Victorian
government’s approach to gaming machines is
significantly better and probably best practice in
Australia, save for the Western Australian jurisdiction.
There seem to be people who wish to engage, and no
doubt they will get an opportunity in the committee
stage, which the shadow minister has inferred will take
an extensive period of time, and I welcome that. I
welcome the scrutiny and the transparency. But let me
point out that under the Andrews government
$150 million was committed to the Victorian
Responsible Gambling Foundation — $148 million
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which was originally committed in the 2013–14 budget
and a further $2 million that was committed under the
implementation of YourPlay, bringing total funding to
$150 million — the most extensive amount of funding
of any of the eastern seaboard states in relation to
problem gaming.
We can have an argument until we are blue in the face
about whether or not people should have the right to
game, but the fact of the matter is that we have gaming
machines and we have people who are able to
self-determine in a whole variety of ways, yet we have
people wanting to decriminalise drugs but somehow
wanting to recriminalise gaming machines. We have an
interesting policy put forward by some in this chamber
who wish to crack down on one form but open up
another. All we are trying to do is make sure that the
society that we live, work and operate within has a
framework and a framework that we believe gets it
right, that allows us to move —
Mr Ramsay — It’s a framework of greed.
Mr DALIDAKIS — I will take up the interjection.
Mr Ramsay clearly does not like pokies, and he was not
here earlier when I put forward that my personal view
is that I am not a big fan of them either, but the fact of
the matter is that we have more people in society than
just Mr Ramsay and me. I made specific reference to
the groundbreaking legislation that we passed in this
chamber last week in the voluntary assisted dying
legislation, which will allow people to self-determine,
and that is what we are allowing people to do within a
framework of protections that provide people in the
community with support if they need it.
The government position will be to not support the
referral of this bill to a committee, and we look forward
to the committee stage further probing this legislation.
Ms PATTEN (Northern Metropolitan) (14:32) — I
appreciate the speakers on the motion. As
Dr Carling-Jenkins said, there is no rush for this
legislation. We are about to issue 20-year licences to
organisations whose licences do not expire for another
five years, so there is no reason to rush this.
If the minister and the government are so confident that
this is a model piece of legislation, the best in Australia,
then let us have a look at it. Let us hear the
community’s position on this. I see no reason to rush
this through. The minister keeps telling us that this is
model legislation and that this is going to improve
things. That is not what the community is telling me
and it is not what the community is telling most of us. I
certainly have not had any correspondence
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congratulating the government on this model. In fact,
far from it, I have had quite the opposite. People want
an opportunity to discuss this issue. We have never had
an inquiry into gambling in Victoria, and I really think
that the time is right. We have seen $200 million from
two councils in one year in Northern Metropolitan
Region given to those gambling organisations. That is a
$200 million loss in two of the poorest councils in
Victoria. I think this warrants an inquiry. I am
disappointed that the government will not support that.
House divided on motion:
Ayes, 10
Bourman, Mr
Carling-Jenkins, Dr
Dunn, Ms
Hartland, Ms
Patten, Ms (Teller)

Pennicuik, Ms
Purcell, Mr
Ratnam, Dr
Springle, Ms
Young, Mr (Teller)

Noes, 28
Crozier, Ms
Dalidakis, Mr (Teller)
Dalla-Riva, Mr
Davis, Mr
Eideh, Mr (Teller)
Elasmar, Mr
Finn, Mr
Fitzherbert, Ms
Gepp, Mr
Jennings, Mr
Leane, Mr
Lovell, Ms
Melhem, Mr
Mikakos, Ms

Morris, Mr
Mulino, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Symes, Ms
Tierney, Ms
Wooldridge, Ms
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We have previously brought a bill to this house on
$1 bets. We believe that it makes good social policy to
actually reduce the amount of money that people can
lose every day in a pokies venue, and that is why we
have put forward this motion.
Ms PATTEN (Northern Metropolitan) (14:41) — I
support Ms Hartland’s motion and amendments. We
know it is the problem gamblers who are doing $5 spins
at the moment. Just slowing down the loss rate for
people will alleviate a lot of pain and suffering in our
community.
Motion agreed to.
The ACTING PRESIDENT (Mr Melhem) — I
call on Ms Patten to move her motion and again remind
members it is a procedural motion.
Ms PATTEN (Northern Metropolitan) (14:42) — I
move:
That, contingent upon the Gambling Regulation Amendment
(Gaming Machine Arrangements) Bill 2017 being committed,
it be an instruction to the committee that they have power to
consider amendments and new clauses to amend the
Gambling Regulation Act 2003 to impose limits on the
amount that may be wagered on a single spin of a gaming
machine and to change the number of hours of gaming that
are permitted at an approved venue.

Motion agreed to.
Committed.

Motion negatived.
Instruction to committee
The ACTING PRESIDENT (Mr Melhem) —
With respect to the amendments circulated by
Ms Hartland and Ms Patten, amendments 1, 16 and 17
proposed by Ms Hartland and amendments 3, 4 and 39
to 42 proposed by Ms Patten are not within the scope of
the bill, therefore pursuant to standing order 15.07
instruction motions are required for the relevant
amendments moved by each member. I call on
Ms Hartland to move her instruction motion.
Ms HARTLAND (Western Metropolitan)
(14:40) — I move:
That contingent upon the Gambling Regulation Amendment
(Gaming Machine Arrangements) Bill 2017 being committed,
it be an instruction to the committee that they have power to
consider amendments and new clauses to amend both the
Gambling Regulation Act 2003 and the Casino Control Act
1991 to impose limits on the amount that may be wagered on
a single spin of a gaming machine.

Committee
Clause 1
Ms PATTEN (Northern Metropolitan) (14:47) — I
move:
1.

Clause 1, page 2, lines 1 and 2, omit all words and
expressions on these lines.

2.

Clause 1, page 2, line 17, omit “20” and insert “10”.

I move these amendments in my name, which I
understand have been circulated. These first two
amendments provide for a 10-year licensing framework
for gaming machines, rather than the 20-year licence
that the government is proposing in this legislation. I do
not think any of us know what gambling and poker
machine technology and what the systems and the
harms of gambling may be like in five years, let alone
20 years, and I think providing for such a long-term
licence really fetters and disables us from having a
much more active hand on these clubs and
organisations. Keeping it at a 10-year licence, which I
do not think is a small amount of time — 10 years is a
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good long period, and I certainly have not felt like the
industry has been stymied by a 10-year licence —
enables us to keep a watch on this. If we do want to
make changes to licensing at any time we feel there is a
need to change licences, I would prefer we keep it at
10 years rather than have to wait for two decades before
we are able to make changes to licensing arrangements.
Mr O’DONOHUE (Eastern Victoria) (14:49) — I
would seek from the minister some advice in response
to Ms Patten’s amendments about what changes can be
made to the regulatory framework of the gaming
industry and what responsible gambling measures can
be introduced to respond particularly to unforeseen
technology changes that I think Ms Patten alludes to if
this entitlement period does progress. As a follow-up to
that, Minister, is there any opportunity at the 10-year
mark for review or change to implement new
responsible gambling initiatives if required? I think this
is a live question that Ms Patten poses, and I would
seek your response.
Ms HARTLAND (Western Metropolitan)
(14:50) — The Greens will be supporting Ms Patten’s
amendments. They are quite sensible. One of the
problems that I have with the idea of this extended
period of licences is that in the western suburbs we
have huge numbers of machines, especially in the
minister’s own electorate. Brimbank City Council is
one of the areas that has some of the worst losses in the
state, so the idea that we are not going to reduce the
numbers of machines for 20 years or 25 years just
seems quite ridiculous to me, so I think 10 years is a
much more sensible approach.
Mr RAMSAY (Western Victoria) (14:51) — I have
a question in relation to clause 1, on the purposes of the
bill, not so much about Ms Patten’s amendments. The
question to the minister is in relation to if an extension
is being sought for the licences, and I assume the
Australian Hotels Association and other stakeholder
groups have been quite vigorous in their advocacy for
an extension.
I just want to refer to my little regional towns in
western Victoria, where Colac has significant
disadvantage. It has a very high rate of people on
Centrelink payments. It has a lot of social housing, and
I can duplicate that particular town to a whole range of
small towns across my region and into the bigger cities.
I refer also to Geelong, where there is a considerable
number of gaming machines, and I do congratulate
Brian Cook, the CEO of the Geelong Football Club,
who saw fit to remove the gambling machines from the
Geelong Football Club for the very reason that they
found there was a considerable impact on those patrons
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that were spending money they did not have.
Consequently the credit, or the debt if you like, of those
people got to a level where in fact they were putting in
jeopardy some of their financial resources, houses
included. There were a lot of loan sharks also quite
busily active, offering all sorts of inducements to
borrow money so they could use the gaming machines,
and consequently we found that they were getting in a
position where they were unlikely to get out of their
increasing debt levels.
In Colac and other towns where the gaming machines
are actually in hotels, I find the gaming machines can
actually open at 8.00 a.m. to allow patrons to go in and
start losing money, which is well before the
establishment opens legally for serving alcohol. I see
people lined up at 8 o’clock heading into the poker
machines to, hopefully, hit it big on the machine, yet
they are doing so irresponsibly and addictively, in my
view. The very people we are trying to protect in
relation to social disadvantage are the very people that
are so addicted to this type of recreational pursuit that
they invariably require help at the other end.
So, Minister — I know that was a long contribution —
I just want to flag with you: what modelling has been
done in respect to the extension of these licences about
the impact that gambling is having, particularly on
those socio-economically disadvantaged communities
where people have no self-control in relation to what
they do and do require significant support and help in
relation to debt reconstruction when they find
themselves getting to a point where there is not only
financial stress but domestic stress as well? We see an
increase in domestic violence and family breakdowns
because of this addiction, so what has the government
done in relation to modelling to try and reduce the
significant impact that gambling has, particularly on
that section of the community that has no self-control
and is addicted to that pursuit?
Mr DALIDAKIS (Minister for Trade and
Investment) (14:54) — In relation to a number of the
queries that were raised by the members that have
previously spoken, let me firstly deal with
Mr O’Donohue’s questions about restrictions in terms
of regulatory framework for future governments. There
is no impediment, Mr O’Donohue, so a future
government of any persuasion can change the
regulatory framework as they see fit, as of course we
would expect future governments to be entitled to do
so.
It is important to note in relation to the issues that were
raised about the 20 years — going back to both
Ms Patten and also to Ms Hartland — that the
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government views a 20-year entitlement term as being a
period that enables harm minimisation measures to
occur over a much longer period of time than they
would have otherwise. As I said in my summing up of
the second-reading debate, if venues wish to hand back
their licences after the 10-year period, they are able to
do so without any penalties whatsoever. Why are we
looking at a 20-year period? Prior to the current
entitlement term of 10 years of course Tatts and
Tabcorp were awarded 20-year licences in 1992 to
2012. The reduction of 10 years in 2012 was due to the
uncertainty around replacing the Tatts-Tabcorp licence
duopoly with a venue operator model. As that venue
operator model has proven to be relatively successful,
the term can now revert back to an initial length of
20 years, and that is why the 20-year period has been
sought.
Can I also say that the 20 years does not restrict the
government from looking at the regulatory framework,
as I indicated to Mr O’Donohue, and it also does not
actually restrict a future administration from changing
the harm minimisation measures. If a government
wished to do that, of course they would be entitled and
capable of doing so. There is nothing at all stopping a
future government from implementing whatever harm
minimisation policies they wish to or indeed looking at
implementing a further regulatory framework for the
industry.
Mr O’Donohue also raised the issue of new technology.
Let me say that as new technology emerges and
confronts the industry, again that can be regulated
accordingly. I note of course in relation to the online
space that that is something that the federal government
has also been looking at, but it is something that does
not prevent us from looking at that as a future issue
down the track. At this point that is not inside the scope
of the legislation before us.
Can I also say, as is the case with an early allocation, a
longer entitlement will also support decisions about
long-term investments by venue operators. We think
that longer term investment is also important to provide
certainty both within the sector and also in terms of the
implementation of those harm minimisation policies
that we are looking at. I think we have largely dealt
with those areas.
Of course there was one from Mr Ramsay, who asked
about modelling. What I can say to Mr Ramsay is that
the government reviewed all harm minimisation
measures through a public consultation process.
Certainly I appreciate the issues that Mr Ramsay raised,
as well as the issues raised by Ms Hartland in relation
to socio-economic status and that affecting the issues of
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concern before us. I will point out that I think
Ms Hartland was referring to Minister Kairouz earlier,
because of course my electorate is Southern
Metropolitan Region, so I just wish Hansard to reflect
that.
Ms Hartland interjected.
Mr DALIDAKIS — It was clear to me,
Ms Hartland, but I just wanted to make sure that that is
reflected accordingly.
Dr RATNAM (Northern Metropolitan) (14:59) —
My question to the minister is: given that we know
about the harmful and devastating effects that these
gambling machines are reaping across our
communities, why are you seeking to extend these
licences five years before they are set to expire?
Mr DALIDAKIS — I thank Dr Ratnam for her first
question to me in a committee stage and welcome her
to this place. Can I point out again, as I think I indicated
in earlier contributions, that the extension of time brings
us back to the original view that 20-year licences are
appropriate.
We believe that providing 20-year licences now
provides certainty — whilst I know that you will
contest this — in the implementation of those harm
minimisation policies that we are pursuing. We think it
also provides certainty to the venue operators in order
for them to be able to make the changes that they need
to make for their local establishments.
Dr RATNAM — My next question is: given that
you have outlined that you want to give more certainty
to these gambling venues and licence-holders, why do
you not want to give more certainty to the community
about your commitment — if there is a commitment —
to harm minimisation approaches? It appears that what
you are actually doing is locking in levels of gambling
losses for a longer period of time, mitigating and
undermining any effort to actually introduce harm
minimisation approaches. So why are you not
committed to harm minimisation approaches by
limiting the licence period rather than keeping it at an
exorbitant level?
Mr DALIDAKIS — I thank Dr Ratnam for her
further question. Let me also say that I am not prepared
to accept the characterisation that Dr Ratnam has
provided, but what I will say is that almost all of the
major harm minimisation measures that apply to pokies
have been implemented by a Labor government. I
understand that there are people in this chamber who do
not believe that they go far enough, but again we need
to strike a balance in what we believe is in the best
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interests of protecting those most vulnerable in the
community. It is a very small percentage of people who
actually play on gaming machines, but nonetheless we
do have a responsibility and we acknowledge that. That
is why we have harm minimisation processes and
procedures and also why we try to help people as much
as possible. But at the end of the day there is an
opportunity for people to participate in a range of venue
and gaming machine facilities that enable them to
participate freely or of their own free will.
Can I also point out that in terms of the question that
Dr Ratnam asked very specifically about the period, the
length of time, we also believe that coming forward
with that early allocation allows us to do a number of
things: one, introduce the YourPlay precommitment
scheme; two, implement a $5 maximum bet; and three,
look at municipal and regional caps. Again, I referred to
municipal and regional caps in my second-reading
speech at the summing-up stage as well.
We also have done other things, as you would be
aware. I will go through them again for completeness.
Of course we announced that all ATMs would be
banned from gaming venues, we introduced reduced
gaming venue hours, we introduced a cash limit on
winnings so that amounts over that limit have to be paid
by cheque and we put a prohibition on gaming machine
advertising. We also limited in-venue withdrawal limits
to $200 per transaction, established the Responsible
Gambling Ministerial Advisory Council (RGMAC),
put in a requirement for venue staff to undertake
responsible gambling training and reduced maximum
starting credits on gaming machines from $9949 to
$1000.
Whilst of course the current entitlement term does not
expire until 2022, undertaking the gaming machine
allocation process early allows us to continue to
introduce further harm minimisation measures. I
reiterate that I understand that for some members in this
chamber and within the community those harm
minimisation measures do not go far enough. That is a
very different argument to the one that we are having in
relation to this bill right now.
Ms HARTLAND — Minister, could you outline
what these harm minimisation approaches are going to
be? I have not actually seen much from the government
that talks about harm minimisation?
Mr DALIDAKIS — I thank Ms Hartland for her
question. I believe I outlined in the second-reading
speech what we are doing and what we have already
done. But again, they are cash withdrawal limits,
machine limits and machine limits for regions and
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municipalities. These are all areas of harm
minimisation that our government believes, as I said,
strike the right balance. Again, I acknowledge that the
Greens do not believe they go far enough. I understand
that the Reason party also contests that, but nonetheless
these are harm minimisation policies that we are
pursuing and they are ones that I have already outlined.
Ms HARTLAND — As a follow-up on the
withdrawing of money at venues, we have gone from a
situation of having no ATMs in these venues, which
was something that the Greens negotiated with
government many years ago, to a situation where
people are able to take out $500 in any 24-hour period.
For someone who is on a fixed income a $500
withdrawal will wipe them out for the week. What
evidence is there, what research was done, to show that
$500 was an appropriate figure?
Mr DALIDAKIS — Again I thank Ms Hartland for
her question. Can I say that right now, before the $500
limit is introduced, in fact it is unlimited. Can I also
state that right now, if somebody wishes to go to
withdraw funds from an ATM outside of that venue —
because of course we removed ATMs from the venue
itself — then they are at the free will of the bank or the
credit union that they reside with in terms of the amount
that they can withdraw from that banking relationship.
What we have done here very specifically is reduce the
EFTPOS terminal to $500. It strikes a balance — again,
there is that word — between what people are able to
withdraw in other circumstances, in other venues and at
other ATMs as well, and what they can do at the venue
very specifically.
Ms HARTLAND — Minister, it is well known that
if people leave a venue to take money out of an ATM it
will often break the cycle, which is why you do not
want people to be able to access large amounts of
money within a venue. I accept that you are saying you
are now putting on a cap, but what I am asking is: what
research has been done on this; why is it that you settled
on a $500 figure, considering the huge amount of harm
that is going to do; and why not settle on a lower
figure?
Mr DALIDAKIS — I thank Ms Hartland for her
question. The simple approach that the government has
undertaken, with respect, is to try and provide access to
a figure that allows a patron to be able to make use of a
range of facilities at a venue. Of course there are both
food and drink and sometimes entertainment
opportunities, not just gaming, so we need to strike —
there is that word again — that balance between being
able to withdraw enough funds to be able to enjoy a
range of opportunities at the venue as well as being able
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to ensure that if people wish to gamble they are not able
to take out too much. In relation to the $500 figure, of
course that is very similar to the $400 figure that was
arrived at back in 2010; allowing for CPI, it arrives at a
figure close to $500, and that is why the $500 figure
was then chosen.
Ms HARTLAND — Minister, what actual evidence
has the government got, has there been any research
and have you worked with any of the gambling help
services or any of the people who actually work with
people who are addicted to see what evidence there is
for the actual figure that people should be allowed to
withdraw on the basis of the harm that it is going to do?
Mr DALIDAKIS — As I have indicated to you
previously, Ms Hartland, what we have tried to do is
reach a balance between those people who are
affected —
Ms Hartland — On a point of order, Acting
President, I asked what research has been done and
what organisations have been worked with to come to
the assessment that this is the right figure. Has there
been a university study? Have you worked with any of
the anti-gambling groups, any of the groups that
actually deal with people with addiction problems, to
come up with this figure? Do not just say that you think
it is a balanced number; what is the research, and has it
been peer reviewed?
The ACTING PRESIDENT (Mr Elasmar) —
Thank you, Ms Hartland, but the minister just started,
and I do not know if he had finished his answer or if
you interrupted him.
Mr DALIDAKIS — I understand that Ms Hartland
is passionate about this area and I certainly do not resile
from that, but it is the government’s job to find a
balance in relation to what we are doing. I understand
that Ms Hartland does not believe that we have got that
balance right, but the government needs to make a
decision on these matters. The government has decided
that the figure before us is the figure that we believe is
an appropriate balance between the people who wish to
engage in and enjoy the recreational pursuit that
gaming provides them versus the people who obviously
struggle and suffer under addiction. These measures are
not taken lightly. People who suffer from an addiction,
regardless of what that addiction is, need to be treated
with both compassion and respect, but at the same time
government policy cannot always be written for the
people who suffer the most, because they are the people
in the community who are the least, both statistically
and numerically. The government needs to be able to
arrive at a position that allows for people to participate
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in this activity, not prevent them from doing so because
we are trying to protect a small minority of people
rather than looking after the majority of the community.
Ms HARTLAND — I will try one more time,
because the question was not answered. I asked: what
evidence has the government based its decision on,
what outside studies? Did you engage with university
experts? Have you worked with the anti-gambling
groups who actually deal with people with addiction
problems? That was my question. I am looking for the
evidence that you have based your decision on.
Mr DALIDAKIS — Again, I appreciate
Ms Hartland’s question, but I have already answered
the question.
Ms Hartland — No, you haven’t; that’s why I’ve
asked you three times.
Mr DALIDAKIS — With great respect,
Ms Hartland, I told you how the figure was arrived at:
we took the $400 figure from 2010, we upgraded that
by CPI and we got to a figure that was close to $500. In
fact I have answered that question. Whether you are
satisfied with that answer is entirely a matter for you,
but I have answered that question already.
Ms HARTLAND — My question has not been
answered. I am asking about the evidence that the
government has used to settle on this number. I do not
think it is a difficult question; I do not understand why
the minister cannot answer the question.
Ms PATTEN — Far from being a hypocrite on this
issue, I actually support harm minimisation, which is
why, as you quite correctly put it, I do support
decriminalisation in other areas — because it is a harm
minimisation and health measure. Ms Hartland asked
what harm minimisation measures were being included,
and the only one I heard was the $500 EFTPOS limit.
Can you confirm whether that is the harm minimisation
measure in this bill?
Mr DALIDAKIS — Again, we are going to be here
for some time, Ms Patten. I outlined a number of harm
minimisation policies in the second-reading speech. I
do not believe I named you in my second-reading
speech as being a hypocrite, but if you wish to ascribe
that to yourself, you can. I was not necessarily targeting
you, Ms Patten. There are a range of measures. I
indicated to Ms Hartland when she asked a similar
question that I have already outlined those. For the
benefit of this chamber and for the benefit of those
people in the gallery I will outline a number of those yet
again.
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We have regional caps, which we have announced; we
have announced a prohibition on cashing personal
cheques; we have capped the number of machines in
this state for 25 years; we have introduced a $500 limit;
and of course we have regulated cashless gaming. They
are a range of issues and areas in which we have sought
to make what we believe are positive changes in terms
of harm minimisation. I understand and I respect that
there are people in this place who do not believe that
these measures go far enough. I understand that we
have a role in society to try to protect those people who
are our most vulnerable. As with any addiction, though,
you cannot necessarily set your policy for those people
who will suffer from addiction; you need to put your
policy in a position that protects those people in terms
of support and in terms of both programs and measures
to help them through that addiction and hopefully out
the other side, as reformed gamblers in this example.
We will continue to work with the community. Of
course that does not even take into consideration both
the initial $148 million and a further $2 million of
funding on top of that to take it to $150 million in terms
of the Victorian Responsible Gambling Foundation
(VRGF) as well.
Ms PATTEN — Thank you, Minister; that was a lot
clearer, although with the harm minimisation example
you gave of the 25-year cap it seems to me that you are
extending the licences to 20 years, not capping them. I
find that a very interesting way of looking at extending
licences to 20 years, saying, ‘Instead of a 10-year cap,
we have put a 20-year cap on them.’ However, I
appreciate that. On the cashless gaming regulation,
could you indicate what advice you have received from
your department on allowing cashless gaming in the
first place?
Mr DALIDAKIS — I thank Ms Patten for her
further question. Can I say that in relation to cashless
gaming this legislation before us does provide us the
ability to provide further regulatory reform as well. I
think that is important to point out straightaway.
Cashless gaming systems, such as ticket-in, ticket-out,
significantly reduce cash handling by staff, and we
believe that subsequently decreases the likelihood of
cash-handling errors and provides better security
around the handling and storage of cash in venues. We
think that makes it a safer venue for people to gamble
in. That is slightly different in terms of harm
minimisation, but nonetheless we take into account the
safety and security of employees and patrons as well.
We also think that when it comes to the issue of cash,
given that venue operators have indicated their
intention to introduce cashless gaming at some of their
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venues, we want to impose appropriate measures to
ensure that potential harm is minimised. We see that
there is real potential for danger in this area. We think
we need the ability to regulate this area going forward.
Harm minimisation measures that apply to cashless
gaming systems include things such as prohibiting the
purchase of cashless gaming tickets or credits
associated with a card-based cashless system with a
credit card — again referencing the fact that the card
obviously has to be allocated to a debit or a checking
account should they be wanting to withdraw money and
then put it onto a cashless card.
Obviously the government is prohibiting the offering of
a cashless gaming ticket or credits associated with a
card-based cashless system as an incentive to gamble or
indeed as a promotion to those individuals concerned.
We are prohibiting any encouragement of players
receiving winnings in the form of cashless gaming
tickets or credits on a card-based system and of course
we are looking to create new powers to impose limits
on cashless gaming, as I have indicated already, such as
limits on the amount that can be loaded onto a card or a
ticket and the amount that can be exchanged for cash,
and other requirements that apply with respect to the
operation of cashless gaming by a venue operator as
well.
Mr O’Donohue — On a point of order, Acting
President, I want to clarify if I may, and I apologise if
anyone is not clear where we are up to, that Ms Patten
moved her amendments to clause 1. We seem to be
putting a whole range of questions to clause 1 now. I
have got a very extensive list of questions that I wish to
put. I seek advice about whether the appropriate time is
to do that now or whether we are dealing with the
amendments at this juncture.
The ACTING PRESIDENT (Mr Elasmar) —
You can put your questions now. Ms Hartland too has
some proposed amendments to clause 1. I am prepared
to deal with each one separately. If you have any
questions to clause 1, you can raise them now or you
can wait until after I have moved the amendments. It is
your call.
Mr O’DONOHUE — Minister, in a previous
answer you referred to the Responsible Gambling
Ministerial Advisory Council. What references is the
RGMAC currently working on?
Mr DALIDAKIS — Can I ask the member to relate
that to a specific question on clause 1, on what the
council is meant to be doing or otherwise in relation to
the legislation?
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Mr O’DONOHUE — Absolutely. I am more than
happy to, Minister. In your answer to, I think,
Ms Hartland, you talked about responsible gambling
initiatives, and one of those that you cited with pride
was the Responsible Gambling Ministerial Advisory
Council. The Responsible Gambling Ministerial
Advisory Council provides advice to the minister about
responsible gambling initiatives, and given that this is a
key topic of consideration before the committee, I ask:
what references is the RGMAC currently working on?
Mr DALIDAKIS — I thank the member for his
question. My reference to the ministerial council, I
believe, was in the second-reading speech, not in an
answer to Ms Hartland. Nonetheless that has nothing to
do with the bill at hand, and there is no reference to the
ministerial council in relation to the legislation right
now.
Mr O’DONOHUE — Minister, we are in your
hands. I have a number of questions I want to ask
which relate to the gaming industry, its operation and
regulation, which are all tied into this proposed 20-year
licence extension. I am in your hands. I am going to ask
questions. If we do not get satisfactory answers, I am
more than happy to move that we report progress; I am
more than happy for debate to be adjourned to another
day. So I would ask you to reconsider your answer. I
hope this does not set the tone for a combative
committee stage, because I am seeking legitimate
answers to realistic questions about the operation of the
gaming industry in Victoria. This bill sets the course for
a considerable period, and one of the things that the
RGMAC will potentially do is inform future policy
from the government. Therefore I again ask: what
references is the RGMAC currently considering?
Mr DALIDAKIS — I am not trying to be
combative; I am simply stating the fact that the
ministerial council has no relation to the legislation
before us. In relation to the extension and the 20 years
that Mr O’Donohue mentioned, can I point out that it is
essentially 15 years from now — it goes out to 2032.
So it is a 20-year extension from 2012 but not a 20-year
extension from 2017. I am not trying to be obtuse or
obstructionist in any way, other than to say that the
legislation, as it is set out before us, does not have a
provision for the ministerial council. It is a separate
body that the minister in the other place, the minister
responsible for the act, has working with them in
relation to matters of its concern. The legislation before
us is the Gambling Regulation Amendment (Gaming
Machine Arrangements) Bill 2017.
Mr O’DONOHUE — It is frankly not good
enough, Minister. You yourself identified it as one of
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the government’s initiatives, and you said it was one of
the initiatives the government is proud of. It is
completely unrealistic for you to then raise this issue
and now say, ‘I won’t discuss it’. I did not raise it; you
did, Minister. I am asking a follow-up question to a
point you made. If you are not prepared to answer this,
I suggest we report progress on the bill and you come
back and talk to us when you are ready.
The ACTING PRESIDENT (Mr Elasmar) —
Minister, would you like to add anything?
Mr DALIDAKIS — I have answered the member.
Mr RAMSAY — I raise an issue around harm
minimisation and what the government has done in
relation to modelling. Others have talked about research
and case studies, and they have referenced those that
can ill afford to become addicted to gambling and
obviously have a greater propensity to become addicted
if in fact the terms of the gambling licence are to be
extended for 20 years. If I move the term ‘addiction’
over to Department of Treasury and Finance (DTF),
which in my mind has a significant addiction to the
amount of revenue that will be generated out of these
gaming machines, Minister, my question is: what
revenue is the state expected to receive from the
extension of these licences going out to 2022?
Mr DALIDAKIS — I thank Mr Ramsay for his
question. I might start by saying, Mr Ramsay, that the
total amount will be dependent upon which venues
decide to take up machines and the number they choose
to apply for. The venue will effectively be responsible
for being able to determine the amount that will be
received by Treasury under the example that you posed.
The amount will also be dependent upon which venues
decide to defer payment, as this will incur an interest
rate that will be added to the overall total, but that is a
choice that the venue will be able to make.
Given these variables, I am not in a position to be able
to speculate about any exact value that can be ascribed
to that process. Of course one of the key objectives of
the gaming machine arrangement reforms is to try and
maximise value to the state but also to maintain the
viability of the industry at the same time. This is, as you
would appreciate, a delicate balancing act and one that
we seek to try and make sure that we reach, but
nonetheless it is a delicate balancing act in and of itself.
The total share of forecast gaming revenue from
2022–32 that is to be expected by the state is
approximately 44.5 per cent. That might be something
that gives you an idea of its potential value. Of course
most of the state’s share of gaming revenue will be
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extracted through tax, at 40.2 per cent, with the
premium obviously representing that 4.3 per cent
figure.
The tech share has increased proportionally from the
current 36 to 38 per cent by imposing a slightly higher
tax rate on the highest earning clubs and hotels. The
premium to be extracted by the state was determined on
the basis of the industry’s capacity and also willingness
to pay. We recognise that gaming machine expenditure
has declined in real terms and there is a risk that this
trend will continue over the next entitlement term, and
of course industry costs have risen in the preceding
years as well. The premium will be apportioned among
venues through a transparent and equitable formula on
the basis of each venue’s gaming revenue over recent
years, therefore the most profitable venue operators will
pay the highest price for their entitlements in terms of
having machines at their location.
Beyond that, as I have indicated, it is probably not
appropriate for me to speculate on an exact value,
because that value will be determined by the locations
and the venues themselves that are looking to take up
that opportunity.
Mr RAMSAY — I am not going to labour the
point, but the point I was trying to make here — and I
will cut to the chase, Minister — was that my
recollection of the last budget papers was that the state
receives around $686 million per year from its
proportion of tax on the machines. Your minders can
indicate to you if in fact I am wrong on that. The point
is that you have talked about making provision for
around $150 million for harm minimisation work. In
relation to moneys received and moneys spent, the cost
of dealing with the problem of those that are addicted to
gambling and need help, in respect of some of the
social problems that always become apparent with
those that are addicted to this pursuit, compared to the
revenue that is generated to the Treasury is very
unbalanced; it is one sixth — that is less than 20 per
cent. I, like the others, am not clear about what other
harm minimisation work is being done in relation to
this given the extension of the licences and the
significant windfall that the state receives each year out
of the gambling machines.
Mr DALIDAKIS — I thank Mr Ramsay for the
question. The quantum of revenue I believe has been
certified in the state budget papers, if that is what we
are looking to discuss. As I have indicated, we believe
that the quantum will increase over time. In fact as I
have said, the total share of forecast gaming revenue
between 2022–32, and the gain in revenue that will be
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extracted by the state, will be approximately 44.5 per
cent.
Mr Ramsay — What is that in dollars?
Mr DALIDAKIS — Well, I do not have the budget
figures in my hand at the moment, but I am happy to
ask the staff in the box to look at the figures and come
back to you, Mr Ramsay. That should not be too
difficult to do, but as you will appreciate it will be a
forecast, because we are looking at a future figure as an
uplift as to what has already been reported by Treasury
in the budget papers right now.
Mr O’DONOHUE — I just want to ask the
minister a few questions that follow nicely from
Mr Ramsay’s. You talked about the Victorian
Responsible Gambling Foundation. As you will recall,
Minister, that was established by the previous
government under the then minister Michael O’Brien,
and it was provided with $150 million in the 2011–12
budget over a four-year period. In the first budget of the
Andrews government $148 million was provided,
which if you take into account inflation is a funding cut
of around 10 per cent for responsible gambling
initiatives. My recollection of the budget papers,
Minister, is that that is a four-year funding allocation
with no ongoing funding. Could you confirm that,
please?
Mr DALIDAKIS — I thank the member for the
question, and I will take some advice on that particular
issue in just a moment, Mr O’Donohue. Can I say that
there are many areas across government that you, as a
former minister, would be aware have ongoing funding
requirements and a need at the end of the expiration of
that funding to seek re-funding of that priority under a
budget process. So I will seek advice from the
department about whether it falls into that line.
I can confirm for the member that that four-year period
will see the end of that funding and that new funding
will have to be sought as part of the budget process at
that point in time.
Mr O’DONOHUE — Thank you, Minister, for that
confirmation. I preface my next question with an
appreciation that a business case would need to be
made for the re-funding of the VRGF or a similar body.
I suppose the conundrum for the committee at this stage
is that we are in effect banking future revenue for the
state through this allocation before the house today but
there is no similar banking of future revenue to
guarantee the ongoing operation of the Victorian
Responsible Gambling Foundation even at current
levels, or indeed at future levels, to at least take into
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account inflation. Can you provide any comfort to the
committee that the VRGF, and the excellent programs
that it runs, will receive funding into the future?
Mr DALIDAKIS — I thank the member for his
question. Can I indicate to the member that in fact that
four-year cycle will expire after the next election, so I
suspect that an incoming government, whether it be a
returned government under our administration or an
incoming government under his, will deal with that in
light of the budget commitments that they have made
during the election process and, of course, looking at
re-funding of the program at that point in time.
Mr O’DONOHUE — Minister, I will thank you for
that answer and just make a statement that I appreciate
that is the scenario we find ourselves in, but it is
probably not ideal that the funding for the responsible
gambling foundation will expire while the government
will be booking revenue well beyond the end of the
forward estimates period. It is a pity that those two
arrangements could not have been matched up as part
of the legislation before us, because again the VRGF
has I think done a number of very positive initiatives.
I have other questions I wish to pose. Minister, I wish
to address the issue of the increase in the number of
entitlements that can be held by any operator from 420
to 840. Can you provide the rationale for that change?
Mr DALIDAKIS — I thank the member for his
question. As the member would be aware, we are
doubling the number of machines that venues can own
from 420 to 840. We are doing that as an entitlement to
potentially provide them with some security in terms of
their own operating model, but of course we are
limiting it to 105 machines per actual venue, so they
can own more — double, in fact — but they cannot
have more than 105 per venue in and of itself.
Mr O’DONOHUE — Thank you, Minister. Do you
anticipate consolidation? The industry in the hotel
sector is already quite consolidated. Do you anticipate
further consolidation as a result of this change?
Mr DALIDAKIS — I think that it is fair to make
the assumption that consolidation will occur, given that
we have capped the number of machines across
Victoria. If you have capped the number of machines
across Victoria, the only way a venue can increase the
number of machines that they own across their portfolio
is if they increase from the 420 number to the
840 number. That by its very nature will see potentially
less players within the marketplace across the depth and
breadth of Victoria as they seek to increase their
number.
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Mr O’DONOHUE — Minister, representing a
country electorate, I have some concerns that this could
see out-of-town operators buying up country hotels and
pubs in particular and running those operations
removed from the local community. One of the
hallmarks of operators in country communities has
been their connectedness to those country communities.
What assurance can you provide that that sort of effect
will not take place?
Mr DALIDAKIS — I thank the member for his
question. I note that the issue is one that will be of
interest to many MPs in rural and regional areas. Can I
point out that by capping the number of machines in the
state for the next 25 years, we believe that the density
of machines across the state will drop per population.
We are not necessarily of the view that that will see a
drop of machines in rural and regional areas, but as you
would be aware we have also increased the number of
municipal areas with full regional caps from 11 to 17.
What that will do by its very nature is restrict the
number of machines that can be kept within an area, so
it will stop people from being able to buy up machines
from one area and then put them into another area
should that area have already reached its cap. Regional
caps will further be applied to areas that are vulnerable
to harm within eight further municipalities. The caps on
those municipalities, as I have indicated, have more to
do with harm minimisation, but nonetheless the impact
of that is restricting the taking of machines from one
area to double up in another.
Mr O’DONOHUE — I have got a couple more
questions which flow on from this general point, if the
committee will allow me to continue with those. The
first point is around the issue of the caps, and following
on from that is the removal of the 50-50 club-to-pub or
hotel ratio. Minister, parts of my electorate are growing
outer suburban communities, and that accelerating
population growth, particularly in places like Casey and
Cardinia in Eastern Victorian Region, but also
Wyndham and other similar municipalities in the
growth corridors of Melbourne, will see opportunities
for more machines and venues in those municipalities,
which often have demographics for whom pokies are
attractive and can cause harm in the community. Has
the government done any modelling on the impact of
that accelerating population growth, particularly in our
growth corridors, and what that may mean for the
number of machines in those municipalities going
forward over this period?
Mr DALIDAKIS — I thank the member for his
question. Can I say that in relation to current
entitlement holders they will have the first right of
refusal under the allocation rules. Clubs will get the first
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right of refusal, and there will be allocation rules there
to provide assurances to clubs and of course pubs. We
have placed a 25 per cent growth cap as well in the
areas with a growing population to ensure that that
population density per machine drops as the population
increases.
Mr O’DONOHUE — Thank you for that, Minister.
Maybe I should have this information in front of me,
but can you tell me the municipalities where that 25 per
cent increase cap will apply?
Mr DALIDAKIS — I do not have those
municipalities at my disposal, but I will seek to get
them and provide them to you during the committee
stage.
Mr O’DONOHUE — Thank you, Minister. That
would be most helpful. Minister, one of the hallmarks
of the gaming industry, which I think regardless of
one’s perspective on it has been broadly accepted and
seen as a strength, is the 105 entitlement maximum per
venue, and that has been maintained. That sets us apart
from the massive venues in New South Wales with 600
or 800 machines that in some cases come to look more
like a casino than a pub or a gaming venue. Another
hallmark has been the 50-50 split between clubs and
hotels, and you addressed this in part in the previous
answer. The machines operated by clubs on average
have a much lower turnover per machine than the
machines at hotels, particularly the larger metropolitan
hotels compared to the 40 machines at a golf club in
country Victoria. I think the removal of this cap raises a
number of questions. It breaks a longstanding practice,
which I think has been beneficial, where those
machines can be transferred to hotels.
I have a number of questions. Has there been any
modelling done as to the likelihood of the transfer of
machines to hotels over the life of these proposed
entitlements? A follow-up is: if we are seeing the
transfer of entitlements from, for example, country
clubs in a smaller town to a hotel perhaps in a larger
regional town in the same municipality, my expectation
would be that the revenue per machine would increase
significantly. Have those two issues been examined and
modelled by the department as part of this bill coming
before the house?
Mr DALIDAKIS — I thank the member for his
question. Can I just go back to the question he posed
prior in relation to the areas specifically. The areas that
we have placed a 25 per cent growth cap on are six:
Whittlesea, Wyndham, Cardinia, Melton, Mitchell and
Baw Baw.
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In relation to the other question that Mr O’Donohue
raised, the best answer I can provide is that the venues
have the first right of refusal. There is a maximum of
105 machines per venue that is imposed, as the member
is aware, and of course while we are increasing the
number of machines that an operator can own from 420
to 840, that increase must be met over an increased
number of venues because there are not allowed to be
more than 105 machines in one venue. From that
perspective we think that there is obviously an
allocation rule that is met, and the clubs of course will
be treated fairly, as they have the first right of refusal,
as I indicated at the beginning of my answer. The
minister ultimately will have discretion in consultation
with clubs. We think that increasing the allocation of
machines to an operator or an owner from 420 to 840
potentially has the outcome of allowing for more
machines to stay in the club sector, as distinct from
having them pulled out of the club sector and going into
a different sector in terms of ownership structure.
Mr O’DONOHUE — Thank you, Minister. This is
important information, and I thank you for that answer.
I do not quite understand the logic that the increase of
420 to 840 machines will mean more machines will
stay with the club sector, so could you please elaborate
on that? Can I ask in relation to the municipalities with
the 25 per cent cap why Casey was not included in that,
given the southern part of Casey is anticipated to add an
extra 100 000 people during the life of these
entitlements, give or take? I am surprised that Casey is
not on the list you mentioned, and I do not quite
understand the rationale for how the club sector will be
protected by going from 420 to 840.
Mr DALIDAKIS — I will take the question in
relation to Casey on notice and pass it on to the minister
concerned. I suspect that that question will have a far
more detailed answer as well. I can imagine that as a
member for Eastern Victoria Region you have a very
keen interest in that response.
Ms Shing interjected.
Mr DALIDAKIS — One of a number of
outstanding members, including Ms Shing and
Mr Mulino, my parliamentary colleagues.
In relation to the take-up, as I indicated, clubs will have
the first right of refusal. If the clubs all take up their
existing allocations, there will in fact only be a small
number of machines, as I am advised, that will be left
over anyway. Certainly government is of the view that
if a club is doing reasonably well and is wanting to add
to their 420, then of course under this new model they
can look to purchase more machines at different venues
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and expand their club presence. I am loath to give
examples, but of course there are a litany of club
examples within the AFL industry that have looked to
expand their presence and would fall into that category,
but by no means is it limited to AFL clubs of course
because the club industry as we know is far beyond
that.
Mr O’DONOHUE — Thank you, Minister, but I
think with your example you make the point and
confirm the concerns that I was raising before, because
who is going to have the resources and the capacity to
buy machines? Is it the Collingwood Football Club or
is it the Wonthaggi Golf Club? I think it will be the
Collingwood Football Club, and with that will come a
greater spend per machine. I appreciate that you are
now providing helpful answers, but I do not think we
understand the potential expenditure implications of
some of these changes that we are exploring through
these questions. The range of questions that I have been
putting go to the point of the anticipated expenditure as
a result of the extension and these changes that the
government is bringing about with this legislation.
Mr DALIDAKIS — I thank the member for his
question. By way of an example of how that would
benefit other clubs as distinct from the golf club that
was mentioned, we see, for example, racing clubs in
rural and regional areas as having an opportunity to
look at taking that up within the club sector.
Mr O’DONOHUE — I appreciate that, Minister,
but it does not really answer the question. What are the
revenue projections for the entitlements? Leaving aside
other externalities, what are the anticipated changes to
revenue from these entitlements as a result of the
changes that are being made to the regulatory
environment?
Mr DALIDAKIS — I thank the member for his
question. As I indicated to Mr O’Donohue’s colleague
Mr Ramsay, we are not in a position to speculate about
the exact value to government in relation to the licences
themselves. The total amount will be dependent upon
which venues decide to take up machines, the number
that they choose to apply for and also which venues
decide to defer payments. As I indicated to Mr Ramsay,
that will also incur an interest rate that will be added to
the overall total. So there are a range of areas that we
would be speculating about, but as I indicated to
Mr Ramsay in his earlier question about the impact on
revenue in relation to entitlements, our estimation is
that the total share of forecast 2020–32 gaming revenue
to be extracted by the state will be approximately
44.5 per cent.
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Mr O’DONOHUE — I have got a number of other
questions on clause 1. Again I appreciate your response
in relation to the revenue for the state, Minister, and
you have provided that percentage, but you have not
actually given any indication of the anticipated revenue
through the actual machines themselves. There must
have been modelling done by the DTF and a range of
other organisations about the impact on the anticipated
revenue changes through each entitlement on average
as a result of these regulatory changes that are proposed
through this legislation, and I would ask you to answer
that question.
Mr DALIDAKIS — What I indicated earlier to
Mr Ramsay is that we would look to undertake to
provide a figure in terms of revenue to the budget that
would be required to be uplifted as per the existing
revenue figure going forward. I indicated to
Mr Ramsay that we will attempt to provide that figure
to the committee. Can I indicate to Mr O’Donohue, just
in response to that question, that that forecast gaming
revenue that I gave is revenue to the state at that
particular point in time, not necessarily revenue derived
by obviously the sale of entitlements. We are not in a
position, as I indicated, to estimate what that figure is at
this point because it is dependent upon the venues
themselves and the range of issues that I have already
identified.
Mr O’DONOHUE — I appreciate that, but again
leaving aside a range of externalities, if we had a
recession next year or the year after that, it would
impact revenue through these entitlements. But DTF
would have done modelling on the anticipated
expenditure through these entitlements. With the
amount of money spent playing the machines, what
impact would these changes we are discussing at the
moment have, and what anticipated change would that
have on expenditure through the machines? I just ask
you again if you could answer that question.
Mr DALIDAKIS — I thank the member for his
question. I am genuinely not trying to avoid answering
this question. It may be easier for me to take this
question on notice and seek a formal response from the
minister in the other place in relation to this issue,
because as I have indicated, I am not in a position
where I can speculate about the value of the licences. In
relation to the revenue, I have indicated a percentage
that we believe we will get. I have indicated to
Mr Ramsay in a prior question and also to
Mr O’Donohue in the preceding question that in terms
of revenue we would have to look at what the existing
revenue is now and look to forecast what the growth
would be in that revenue. I have already indicated a
percentage share of forecast gaming revenue from 2022
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to 2032, which is the second 10 years of the extension
of 20 years, noting in fact that we are already five years
into what would become that 20-year period. So if
Mr O’Donohue is happy, I am happy to take that
question on notice and seek a formal response from the
minister in the other place.

Mr O’DONOHUE — I just want to ask, Minister,
will the bill and these change arrangements have any
impact on the 15-year monitoring licence that Intralot
has?

Mr O’DONOHUE — I am happy to do that,
Minister. Perhaps if I could just round this out, could
the minister in the other place provide advice about the
modelling done and the likely impact of going from
420 to 840 entitlements for an individual operator,
which will see, as you say, a consolidation of operators,
which will probably see more investment and therefore
more expenditure per machine? Concurrently the
removal of the 50-50 split between clubs and hotels is
likely to see the transfer of entitlements from
low-revenue clubs to high-revenue hotels, or at a
minimum perhaps from low-revenue clubs to
high-revenue clubs. That analysis would have been
done by DTF, and so it would be available to the
minister. I thank you for taking that on notice, and I
look forward to the minister’s response.

Mr O’DONOHUE — Thank you, Minister. The
last auction or allocation of entitlements by the previous
Labor government, the Auditor-General said,
short-changed taxpayers by over $3 billion. Indeed the
asset was worth in excess of $4 billion — I think it was
$4.1 billion if my memory from that 2012 report is
accurate — and the state collected around $980 million
in round figures, again if my memory is accurate. So,
give or take, there was a $3 billion short-change — a
$3 billion loss to taxpayers — as a result of that flawed
process. Again, without sounding too political, given
that the Labor Party is now in charge of this process
again, what comfort can the committee and the broader
community have that taxpayers will receive a fair value
through this process?

Ms PATTEN — Just following on on a slightly
different tangent from Mr O’Donohue, I note in the
second-reading speech that it is noted that club venue
operators will only be able to acquire more than
420 entitlements where other clubs are not
disadvantaged. Was there any consideration or are there
any other considerations around a disadvantage for the
community in more clubs being opened in an area, or is
it just that they do not disadvantage existing clubs?
Mr DALIDAKIS — I thank the member for her
question. Can I indicate, as I have earlier, that there are
a range of issues that we need to be aware of. Firstly, no
venue can have more than 105 machines, so an operator
choosing to purchase more is limited by the number of
machines it can put in one venue. The operator will also
be limited depending upon which region it is in as there
are caps on regions, as I have already indicated in an
earlier answer to Ms Patten. The third thing that is
important to note is that should, as I said, all existing
clubs and/or pubs take up their existing licences, then
there will be very few machines or licences that are able
to be purchased over and above the existing allocation.
So initially whilst the uplift from 420 to 840 will allow
venues to expand into different areas and allow them to
increase the size or number in terms of machines, it will
not actually allow them to necessarily increase within a
small geographic footprint from where they operate,
because there are other limiting factors that I have
already identified.

Mr DALIDAKIS — The answer to that is no.

Mr DALIDAKIS — I am tempted to say it is a new
government. What I can say to you, Mr O’Donohue, is
that unfortunately — or fortunately, depending on
which way you look at it — I was not part of the
previous Parliament or previous Labor government. As
I said, some people may look on that as a fortunate
thing. Nonetheless, what I can say is that Ernst &
Young independently assessed the impact on industry
viability of the overall state share, including both tax
and the premium, and found that 44.5 per cent is an
appropriate figure that can be borne by the industry. So
very specifically, in response to your question, what
comfort you can have is that we have had it
independently assessed and we believe that we are
striking the right balance going forward.
Mr O’DONOHUE — Thank you for that. Minister,
Crown Casino has around 2500 entitlements on-site. Is
the government committed to 24/7 Victorian
Commission for Gambling and Liquor Regulation
(VCGLR) on-site presence at Crown Casino for the
foreseeable future?
Mr DALIDAKIS — I thank the member for his
question. Whilst the scope of the legislation before us
does not actually deal with that question, can I indicate
to the member that in good faith it is certainly the
government’s intention that there be people on-site to
assist people if they are in need. That will of course be
impacted by sick leave or other factors, but yes, it is
intended that there be 24/7 support at the casino, as
there is right now. But again, I give that response in
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good faith to the question, despite the fact that it has
little to do with the legislation before us.
Mr O’DONOHUE — I thank the minister. I
appreciate it is not strictly within scope, but it is I think
relevant to the broader issues being canvassed. Just to
clarify, the principal role of the VCGLR inspectors
on-site is to ensure compliance with the licence and the
operating of the gaming venue, not to provide care or
help to those in need, although they may well do that as
well. So just to be clear, is it government policy that the
VCGLR inspectors at the casino will be on-site
24 hours a day discharging their obligation to monitor
compliance with the casino licence and the other
gaming activities taking place?
Mr DALIDAKIS — I thank the member. I am
happy to clarify. Yes; in terms of the VCGLR the
answer is yes. In terms of the harm minimisation, which
I was focused on, again I have given that answer prior
but appreciate that you were looking for the answer in
relation to the regulator.
Dr RATNAM — Minister, can you tell us if
donations from the gambling industry to your political
party have any role in the extension of these licences?
Mr DALIDAKIS — I am not answering the
question. It is completely out of scope and it is actually
offensive.
Ms HARTLAND — I do not think it is an
unreasonable question. I would have thought this
government would want to be about transparency, and
clearly there is a problem with the relationship between
this government and other governments and the
gambling industry. I do not think it is an unreasonable
question.
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was successful. The government has assessed that
model as having been rolled out and successful and has
sought to extend it to 20 years. That takes it from 2012
to 2032, which means we are part way through that
20-year process. As I have already indicated, after
10 years if there are clubs and/or pubs that wish to hand
back their licences, they will be entitled to do so
without penalty.
Dr RATNAM — Just a follow-up question to the
minister regarding consultation: can you list the
councils that you have consulted in proposing these
changes in the legislation?
Mr DALIDAKIS — As I am advised, there was an
extensive public consultation as well, and many local
government authorities provided to that public
consultation their own submissions.
Dr RATNAM — As a follow-up, you state that
many local government authorities were consulted. Can
you please provide a list of those local governments
that were consulted?
Mr DALIDAKIS — That information is publicly
available because they made public submissions.
Mr O’DONOHUE — Minister, how many
entitlements are currently unallocated?
Mr DALIDAKIS — As I am advised,
Mr O’Donohue, there are approximately
500 entitlements that are yet to be taken up.
Mr O’DONOHUE — Just to clarify, Minister, they
would not be entitlements yet to be taken up; they
would be entitlements that have been surrendered,
presumably because of non-compliance with a range of
things. How many of those 500 come from the club
sector and how many from the hotel sector?

Mr DALIDAKIS — I will now put on the record
that I find the question completely offensive, and to try
to link what the government does in terms of public
policy with matters that the state party undertakes is not
one that I find benefits this chamber.

Mr DALIDAKIS — I am happy to take that on
notice and have that figure provided to you, as it may
take some time to collate.

Dr RATNAM — Minister, can you outline what
consultation occurred around the proposals for the
20-year licences in this legislation?

Mr O’DONOHUE — I am also happy, Minister,
for you to seek advice from your advisers about the
question.

Mr DALIDAKIS — I thank Dr Ratnam for her
question. The government has undertaken stakeholder
engagement across the sector itself, and as I indicated
earlier, as part of that stakeholder discussion it was
sought to extend the licences to 20 years, which it was
originally from 1992 to 2012, when they changed the
model. When they changed the model they then
extended it to 10 years to assess whether that model

Dr RATNAM — I have a follow-up question to a
previous question that was asked earlier on in this
discussion around the evidence behind the proposed
limit, if you can call it that. Given that no research
seems to have been done — no research or evidence
was cited in that answer — can you guarantee that these
proposals will not actually cause more harm from
gambling?
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Mr DALIDAKIS — The problem with the question
that Dr Ratnam poses is she is asking me to look into a
crystal ball and provide a hypothetical. The whole point
of harm minimisation policies is to try and reduce the
potential harm to the community as much as we can,
but when we are dealing with human fallibility, we are
dealing with the potential for people to respond and
react in a variety of different ways. I am not sure that
anybody can provide the assurance to that which
Dr Ratnam is seeking.
Dr RATNAM — Just to follow up on that, I am not
asking you to gaze into a crystal ball. What I am asking
you, Minister, is to provide a response about whether
any research or evidence-based practice was considered
in these proposals that have been made. From the local
and international evidence we have seen the impact of
harm minimisation approaches. We have got concrete
evidence that, for example, reducing maximum bet
limits reduces the cumulative impact of the losses by
millions of dollars. What we are asking for is
modelling, research or evidence that will ensure that we
are not actually locking in the current level of harm or
an increased level of harm. I am asking: can you
guarantee that gaming losses are not actually going to
go up with the locking in of licences for much longer
periods of time?
Mr DALIDAKIS — I thank Dr Ratnam for her
further question. I again indicate this question has been
asked and answered. The fact of the matter is there is a
cap on the number of pokies in clubs and pubs across
Victoria of 27 372. To put that into comparison, in
Queensland that figure is 44 205 and in New South
Wales that figure is 97 500. The fact remains that we
have a maximum bet limit of $5, we have statewide
council caps, we have omitted ATMs from pokie
venues, we have put in EFTPOS limits in venues, we
have limited the licence to 20 years and we have, by the
way, restricted the number of machines per venue to
105. This is in contrast to what happens in both New
South Wales and Queensland.
Again, I respect that you, Dr Ratnam, and some of your
colleagues, including Ms Patten in particular, do not
believe that those harm minimisation policies go far
enough. I understand and accept that point of view.
Unfortunately, though, as I have indicated already, we
believe that there is a balance between looking after
those people that are least able to look after
themselves — those people that are suffering from the
addiction — and the rights of people within the
community to be able to participate and partake in
gambling in a responsible manner. We have to get the
policy right between looking after their interests and
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looking after the needs of those that are suffering from
addiction.
Dr RATNAM — Thank you, Minister, for that
response. However, what I am asking about is the
impact that these extended licences will have on
broader harm minimisation approaches. You refused to
answer the question about whether this is actually going
to have any impact in terms of harm minimisation or
actually lock in the current levels of harm and increase
the levels of harm, which is a real concern. But in terms
of locking in these licences, there are interactions with
other harm minimisation approaches that have to be
considered which do not seem to have been considered
in this proposal — for example, differential rates. This
government decided to refuse the right of councils to
impose differential rates on gaming venues, which
could have actually reduced the harm of gambling and
proper planning regulations that limit the number of
gaming venues, particularly in disadvantaged
communities.
How can locking in licences for 20 years ensure that
those other measures that could actually impact on
minimising harm will have any effect, when in fact
what you are doing is locking in the thing that is
causing the most harm? So have those licences and the
extension of those licences been considered in terms of
the other harm minimisation policies and plans that
could actually be enacted, like differential rates and
proper planning regulation? Has that actually been
considered in the drafting of this legislation?
Mr DALIDAKIS — I suspect that that was a set
speech, but nonetheless can I point out to Dr Ratnam
that in fact harm minimisation can be made at any time
during the period, as exampled by next year, of course,
when the new limit will take effect right in the middle
of the current entitlement term, so those opportunities
already exist. Dr Ratnam may not have been in the
chamber earlier, but I have already answered this
question. There are already limits on the number of
machines that can be located in certain municipalities.
That has nothing to do with the term that we are
discussing. In fact if you want to have a look at the
number of pokies per head of population, that figure is
decreasing as our population grows, and that cap on the
amount of pokies stays.
Ms PATTEN — Minister, during the consultation
process that you undertook and the research and
investigation that occurred in the development of this
legislation, were you aware that the Australian
Productivity Commission and the Australian
Competition and Consumer Commission (ACCC)
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recommended that the maximum bet per spin be limited
to $1?
Mr DALIDAKIS — Was I personally? Yes.
Ms PATTEN — Thank you, Minister. Could you
advise whether those strong recommendations were
considered when developing this legislation?
Mr DALIDAKIS — As I indicated to the member,
of course I was aware of the Productivity
Commission’s report, which was some time ago, I
might add. In relation to the stakeholder consultation, it
was informed as part of that that the $1 bet was not
going to be part of that consultation, so the government
had already foreshadowed that at the point of public
consultation when we went through with our review.
Mr O’DONOHUE — Minister, how many people
have signed up to the YourPlay initiative?
Mr DALIDAKIS — I did mention the YourPlay
initiative in my second-reading speech. I indicated at
the time that it was part of the additional $2 million of
funding that the government contributed to the original
$148 million, taking it up to that magical $150 million
figure that Mr O’Donohue referred to as being a figure
that was also provided by the previous government in
its budgetary process. Can I suggest that I take that on
notice, given that the YourPlay feature is not a function
of the legislation before us? If you are happy with that,
I am happy to provide that on notice to you.
Mr O’DONOHUE — Minister, I am happy to
proceed on the basis that the answers to these questions
will be provided at the end of the committee process.
Otherwise I will seek to report progress until those
answers are provided.
Minister, obviously the oversight of the operation of the
entitlements in the commercial context is critical to the
integrity of the whole system for both operators and the
community to have confidence that the system operates
as intended and the machines operate as intended. Can
you advise the house how many inspectors are currently
employed by the VCGLR and, of those, how many are
based in regional Victoria?
Mr DALIDAKIS — I thank the member for his
question. The reason for the delay is not that I am
wanting to avoid questions of the nature that
Mr O’Donohue has put in the committee stage; it is that
I am troubled by the fact that we are at clause 1 of the
bill and that the bill, as I read it, does not actually deal
with the issue that Mr O’Donohue raised in his
question. It is my desire for us to get back to the bill at
hand, which is looking to amend the Gambling

Thursday, 30 November 2017

Regulation Act 2003 in relation to provisions around
machines themselves and associated issues around
those machines. I appreciate that the issue that
Mr O’Donohue raised in relation to how those
machines could be regulated will be one that some
people believe is relevant. I am not able to see how that
is so, and whilst I have provided answers previously in
good faith to Mr O’Donohue, it is my desire for us to
actually return to the bill at hand.
Mr O’DONOHUE — Well, Minister, I would
suggest to you that it would be in all our interests if you
would work with the committee to provide answers to
reasonable questions that are put. The context of those
reasonable questions is that on page 1 the bill says it is:
A Bill for an Act to amend the Gambling Regulation Act
2003 in relation to gaming machine entitlements, Responsible
Gambling Codes of Conduct, self-exclusion programs,
standard conditions, agreements, cashless gaming and forms
of money and credit, references to the Melbourne Statistical
Division and to make related amendments to other Acts and
for other purposes.

I put it to you, Minister, that those words on their face
indicate that this is a very broad piece of legislation
impacting the gaming industry as it pertains to
electronic gaming machines (EGMs) in its entirety. If
you do not accept that proposition, I would put it to you
that the appropriate regulation of these entitlements is
intrinsic and central to the operation of these reforms.
I do not seek to be difficult and troublesome. This
committee stage has been going for a period, but given
what we are considering, I put it to you it has not been a
very lengthy committee stage thus far. I am not asking
questions to be vexatious or to delay proceedings; I am
simply asking what I consider to be reasonable
questions seeking reasonable information that relates to
this legislation. So I would ask you, Minister, to
provide an answer to my previous question.
Ms PATTEN — Minister, I noticed from the
second-reading speech that among the harm
minimisation measures that this bill seeks to amend is
the one that means if someone wins $1000 or more on a
machine the money must be paid to them by cheque.
This bill amends that so that it is $2000 before they are
paid by cheque. Can I just confirm that that would
mean that if someone were to win $1500, they would
be paid that in cash on the day at the venue?
Mr DALIDAKIS — As I am advised, the rationale
for going up is that there was indication that people
were playing up and then looking to play down to get
under that $1000-limit mark to continue to get cash, so
in the interests of the player it was decided to extend it
back up to $2000 but at the same time to reduce the
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ability for people to withdraw money, which is why we
introduced the limit for EFTPOS terminals at the same
time.
Mr O’DONOHUE — I did not receive an answer
to my question about how many VCGLR inspectors
there are and how many are based in regional Victoria.
Mr DALIDAKIS — I thank the member for his
question. The member did in his question seek a
response on the number of people working in the area
that he inquired about. Clause 1 of the bill sets out the
purposes of the bill, which are to amend the Gambling
Regulation Act 2003 to make special provision for
gaming machine entitlements that take effect on or after
16 August 2022 and to make further miscellaneous
amendments to the Gambling Regulation Act, the
Casino Control Act 1991 and the Victorian
Commission for Gambling and Liquor Regulation Act
2011. I put it to Mr O’Donohue that in fact the question
that he put, whilst it is important in relation to the
regulation of the environment — and I do not dispute
that — still does not have any relevance to the
legislation before us, as we discussed.
Mr O’DONOHUE — I strongly disagree, Minister.
If the committee cannot obtain answers to reasonable
questions that relate to these entitlements, I think the
committee needs to report progress, because without
appropriate regulation, those entitlements are devalued.
All the things we are talking about in relation to the
revenue that these entitlements are projected to deliver
to the state of Victoria and how many machines are in
different municipalities are underpinned by an
appropriate regulatory framework. I am very confident
that the advisers in the box would have the answer to
that question. I ask you to provide an answer to a very
straightforward question that goes to an important part
of the regulatory framework that means that these
entitlements can be sold or issued by the state of
Victoria, which will receive revenue in return.
Mr DALIDAKIS — We have been on clause 1 of
this legislation for over 2 hours now. The question that
the member has put has no relevance to the legislation.
It is entirely relevant to the regulation of the industry,
and in good faith I certainly respect the question that
Mr O’Donohue is putting, but again I point out that in
terms of the legislation that sits before us this question
has no relevance to it whatsoever.
Mr O’DONOHUE — I move:
That the committee report progress.

We can then wait until the minister is able to provide an
answer to that question.
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Ms HARTLAND — I will be supporting the
motion, because I think we have not had good answers.
We have been asking fairly basic questions, and the
issues around regulation and the inspectorate et cetera, I
think, play into all of this, because clearly we do not
have faith in that process. So until we actually start
getting real answers, we will report progress.
Mr GEPP (Northern Victoria) (16:33) — I will
speak against the motion. As the minister said, the
details of the bill are clearly set out and
Mr O’Donohue’s question is about subsequent
regulation of the environment post enactment and not
directly related to the bill.
Motion agreed to.
Progress reported.

STATE TAXATION ACTS FURTHER
AMENDMENT BILL 2017
Second reading
Debate resumed from 21 November; motion of
Ms PULFORD (Minister for Agriculture).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (16:37) — I am pleased to rise this
afternoon to speak to the State Taxation Acts Further
Amendment Bill 2017, part of the moving feast we are
dealing with through the course of today. In many
respects the bill we have before the house this afternoon
is very similar to that which we saw earlier this year,
because while the bill makes a number of technical
amendments in areas such as the Congestion Levy Act
2005, the Duties Act 2000, the Fire Services Property
Levy Act 2012, the Payroll Tax Act 2007 and the
Taxation Administration Act 1997, most of those
amendments are of relatively minor import and are not
particularly controversial. In fact with respect to the
Payroll Tax Act there are amendments which are
supported and welcomed by members of this house and
members of the community. But it is in other areas with
respect to valuation of land that there are concerns
about the direction that this legislation is taking us.
The main provisions of the bill, which as I said amends
the Congestion Levy Act, the Duties Act, the Fire
Services Property Levy Act, the Land Tax Act 2005,
the Payroll Tax Act, the Taxation Administration Act,
the Unclaimed Money Act 2008, the Valuation of Land
Act 1960 and the Victorian Civil and Administrative
Tribunal Act 1998, are with respect to the valuation of
land functions. They will be centralised with the
valuer-general away from local government, with land
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to be valued annually rather than biannually, as is the
present situation.
The changes to the Land Tax Act relate to an absentee
owner surcharge to provide similar tax exemptions for
trusts where beneficiaries are absentees as for
corporations where owners are absentees; also with
respect to the Land Tax Act, the changes relate to
closing loopholes used by land banking developers who
could lease land for a peppercorn rent for a charitable
purpose to avoid land tax. With respect to the Payroll
Tax Act, the bill extends an exemption for apprentices
and trainees who are engaged by a for-profit group
training organisation so that they are treated the same as
when engaged by a not-for-profit group training
organisation.
There are technical changes with respect to the
Congestion Levy Act, and they relate to confirming
exemptions for Melbourne Zoo and to clarify
provisions with respect to exemptions for parking
spaces used by shiftworkers. There are administrative
changes in sections of the Taxation Administration Act,
particularly in relation to the receipt of documents,
given the change in the way Australia Post now offers
postal services, with the shift from next-day delivery to
within seven business days. That has necessitated a
change in taxation administration so that documents
that are posted to the State Revenue Office are received
within statutory time frames. That is just a minor
administrative change.
The bill is largely administrative in nature, with the
exemption of the valuation provisions. On the valuation
provisions, it is largely deja vu. When the Treasurer
brought his budget down earlier this year it was with
the expectation with the then State Taxation Acts
Amendment Bill 2017 to put in place a regime which
would allow for land tax assessments and valuations to
be done on an annual basis rather than every two years.
The reason for this was to ensure that increases in
valuations of land were picked up more frequently and
came into play in the land tax assessment regime more
frequently than is the case with the assessments being
done every two years.
The second provision was to take the responsibility for
valuation of land — which is currently undertaken by
local government for rating purposes and in some
instances is undertaken by local government valuers
and in other instances is undertaken by contract valuers
but on behalf of the local government authority — out
of the hands of local government authorities and put it
in the hands of the valuer-general. At the time those
provisions came through with the State Taxation Acts
Amendment Bill back in May in association with the
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budget, they were strongly opposed by local
government. As that bill progressed through the
Council at that point in time the government backed
away from those proposals. It knew it could not get that
bill through this house with those provisions in it, and it
did not proceed at that time with those provisions.
There was extensive commentary at the time from the
Municipal Association of Victoria (MAV) and from a
number of councils strongly opposing the centralisation
of the valuation functions. They were opposed for a
number of reasons. Firstly, for councils which employ
valuation staff there was the fact that those staff would
lose their employment, which obviously was a
fundamental concern of those councils. Likewise there
was the cost impost associated with the shift from local
valuation to valuation by the valuer-general. I might
add that the issue of employment extended to contract
valuers as much as it did to on-staff valuers — the fact
that local valuers that had been engaged by councils
would also potentially lose that function as the official
responsibility transferred to the valuer-general. So that
was equally applicable to those council officers.
There was also concern about the inherent conflict of
interest with Valuer-General Victoria as a government
agency undertaking valuations for the purposes of land
tax assessment. It is in the interests of the government
that land valuations are high because land tax is
imposed on a progressive scale and, as those people
who pay land tax can attest, as valuations have
increased — as they obviously have done certainly in
the last decade, with the rapid escalation of property
prices in Victoria — the very steep, progressive nature
of the land tax scale has meant that land tax receipts
have increased enormously. Many business owners
who hold property for investment purposes know of
properties that have increased in value from maybe half
a million dollars or three-quarters of a million dollars to
maybe a million or a million and a half, as has not been
at all unusual in the Melbourne property market over
the last 10 or 15 years. The increase in land tax has
been multiples of the original amount.
So land tax has been incredibly lucrative for the
government over the last decade to 15 years, and
therefore there is an incentive for government in taking
on that valuation of land function through the
valuer-general to ensure that those valuations are high
and continue to increase. This of course is a complete
conflict of interest. Where the revenue base of the state
through the land tax is dependent on those valuations,
to have the state undertaking those valuations is an
inherent conflict of interest.
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That is one of the issues that was raised as a concern by
local government. It is fair to say that that situation does
not occur with local government now. They establish
their budgets on a nominal dollar basis and then strike a
rate, a cents-in-the-dollar rate, against the total value of
property in their municipality, but the actual valuation
of land is not a driver for local government. As the
aggregate valuation of land in a municipality changes,
they simply strike a different rate having regard to their
budgetary needs. So with the valuations that are
undertaken by local government, either through on-staff
or contract valuers, there is not the conflict of interest in
those valuations being undertaken in the way that will
be created with the shift of responsibility for valuations
to the valuer-general.
The coalition’s view is that nothing has changed since
this bill came forward in May. They were bad
provisions back in May when they were first proposed
by the Treasurer and they remain bad provisions. The
centralisation of valuation is flawed for the reason of
the conflict of interest. The shift from two-yearly
valuations to annual valuations introduces an
inefficiency into the valuation process and is seen in the
community for what it is: a one-off revenue grab. To
bring forward revenue from a two-year cycle to a
one-year cycle is simply a short-term revenue grab for
the state in order to take advantage of what has been a
rising property market. We believe that those
provisions are not acceptable. No case has been made
by the Treasurer as to why these provisions should be
supported.
I note that since the provisions were rejected by this
place back in May–June and the government withdrew
those provisions before passing the state tax bill, the
Treasurer has further engaged with local government
and has had some success in persuading some bodies
like the MAV to reduce its opposition to these
provisions. But I know that we still have many
constituent councils who do oppose these provisions —
who opposed them back when they were first
introduced and continue to oppose them for the same
reasons. So while the peak body may have been
neutered in its opposition, there continues to be
opposition from individual local government
authorities, and we believe that opposition merits the
consideration of this house.
It is our intention when the bill proceeds into
committee, if the bill proceeds into committee today, to
seek to omit the valuation provisions of this bill. The
bill is largely about the valuation changes that the
Treasurer could not achieve earlier this year. The key
part of the bill which will be the subject of the
coalition’s amendments is part 9 of the bill, which
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extends from clause 37 to 82, with the consequential
amendments, and it is our intention that these clauses be
omitted.
We believe that the other provisions of the bill are
reasonable. The provisions with respect to payroll tax
are reasonable; however, we will not be supporting the
valuation provisions, and when the bill proceeds to the
committee stage we will be seeking the omission of
those clauses and the omission of those provisions. On
the basis of exploring those in consideration in
committee, we will then consider our final position on
the legislation.
Mr MULINO (Eastern Victoria) (16:50) — This is
an important bill that improves the operation of a
number of taxes, that rationalises a number of taxes and
that significantly improves the certainty of the state’s
revenue base, which of course is so important for the
many important physical, economic and social
infrastructure reforms that this state is delivering at such
a rapid pace.
In this year’s spring taxation bill a number of changes
were included. One of those, which I will speak about
in a moment, reflects a number of changes that have
been brought about due to a policy measure that was
introduced earlier in the year — changes that reflect
stakeholder concerns that have been raised and changes
that address policy concerns raised in this place.
This bill contains measures that deal with land tax, in
particular the valuation mechanism and the frequency
with which valuations occur. It also deals with the
payroll tax exemptions for group training organisations,
with the congestion levy and how it applies to
Melbourne Zoo and with a number of land tax
exemptions and measures that strengthen the tax base in
that area, and it also cuts back on a number of ways in
which different entities have tried to avoid appropriate
payments.
I will run through each of these measures, but I did
want to flag from the outset that the government has
listened to stakeholders and brought back a measure in
relation to land tax that is materially different to that
which had been introduced earlier. The key component
of this bill is to centralise land valuations and to deal
with those valuations on an annual basis. It is a little bit
ironic that those opposite will harp on every single
budget about anything that changes markedly in
relation to tax revenue. Some aspects of land tax do
change based upon the fact that land tax valuations
occur every two years and, when we do introduce a
measure that attempts to smooth that out, those opposite
complain that it is a cynical revenue grab.
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It is important both from the perspective of the
government and from the perspective of taxpayers that
there be reasonable smoothing where that is possible.
This move to annual land tax valuation changes is an
entirely appropriate measure in that regard. I think if
you went back to the debate on the last few budgets,
you would find any number of members opposite
complaining about proportional changes to any number
of measures, including land valuation. As we all know,
in the current environment a number of those
proportional changes are attributable to the fact that
some valuations are only occurring every two years. I
would really be very interested in those opposite
reconciling some of their comments in this debate, if
Mr Rich-Phillips’s contribution is any guide, with some
of their earlier complaints.
The other change in relation to land valuation is to
centralise that process. Centralisation of land valuation
is an entirely reasonable, rational administrative
change, which brings us into line with best practice in
other jurisdictions. Indeed at the moment we sit very
much outside of what is not just best practice but
standard practice in other jurisdictions. When one
thinks about it, it really does not make sense to have
land valuation undertaken according to a whole range
of different standards by dozens of different entities.
We have listened to concerns raised by councils and by
other stakeholders in relation to the transition to an
annual evaluation regime and to a more centralised
regime. We have provided much more significant
compensation for councils in relation to the costs of the
new arrangements, and indeed councils will find
themselves better off relative to current arrangements,
where they have to pay for half of the cost of biennial
valuations. In addition, councils will have the
opportunity to opt out of centralisation arrangements
until 30 June 2022 to assist with transitioning to new
arrangements. But I do want to stress that moving to
centralised land valuation is a transition that makes
sense from a public policy perspective, it makes sense
in terms of the standard of valuations that taxpayers will
be subjected to, it will provide much greater
consistency to taxpayers and it is a very sensible move.
Another measure included in this bill is that there will
be a reduction in the payroll tax liability of for-profit
group training organisations which recruit and hire
apprentices and trainees. Currently the exemption is
limited to not-for-profit group training organisations.
This will encourage the take-up and placement of
apprentices and trainees. It is, I might just add, one of a
number of measures that this government has brought
into effect which have very effectively promoted the
take-up of apprenticeships and traineeships.
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Indeed one need only look at an announcement this
week, which dealt with requirements on providers of
services to major infrastructure projects, that provided
that very support. This is yet another mechanism which
reflects this government’s deep commitment to training
apprenticeships and trainees, and of course that is so
critical to this generation coming through and indeed to
many older workers as well.
Another measure in this bill is the congestion levy and
the Melbourne Zoo exemption. The congestion levy
applies to parking spaces within regions defined in the
legislation. At the time of the expansion of the area in
2014, there was an exemption given for all visitor and
staff parking at the Melbourne Zoo. Due to drafting
errors, the legislation did not exempt all spaces as
intended. This change will ensure that all visitor
parking is exempted as intended. This will remove a
cost pressure from obviously one of our most popular
tourist and public-use facilities.
There are also a number of land tax exemptions. There
is an exemption for land leased for sporting and
recreational activities, there is a land tax exemption for
land owned by not-for-profits and there is also the land
tax exemption for future charitable purposes. We will
be tightening all of these exemptions so that they
operate as intended. Currently land that is leased for
outdoor sporting, recreational, cultural or similar
activities may be exempt from land tax if the proceeds
from the lease are applied for charitable purposes. The
current exemption applies regardless of the actual
owner of the land. Through this bill we are cracking
down on land bankers by narrowing the exemption to
land owned by not-for-profits and charities. This is to
avoid instances of land tax avoidance, where some
landholders have exploited this provision by leasing
properties at non-market rents for non-genuine
activities.
In relation to the land tax exemption for land owned by
not-for-profits, we are expanding the number of
not-for-profits that will be able to claim a partial
exemption in respect of their land. Currently property
that is owned by not-for-profits that is primarily used
for a cultural, sporting or recreational purpose is exempt
from land tax. This reform would change that extension
to applying to any land ‘exclusively’ used for that
purpose, including where it is only a portion of a
landholding. There is also an update of land tax
exemptions for land that is owned by a charitable
institution and is declared to be held for a future
charitable purpose. It will now require that the proposed
future charitable use be undertaken within two years.
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I do want to make a couple of comments about
clause 23 of the State Taxation Acts Further
Amendment Bill 2017. A couple of comments were
made in the other place, some of those comments by
Mr O’Brien, around the operation of this clause and the
de minimis principle. I just want to make a couple of
clarification remarks in relation to the exemption for
sporting, recreational and cultural land owned by
certain non-profit organisations. Section 72 of the Land
Act 2005 currently provides an exemption if the
commissioner of state revenue determines that the land
is owned by a non-profit organisation established
primarily for outdoor sporting, recreational or cultural
purposes and is used primarily or substantially by the
organisation for those purposes. The provision does not
provide a partial exemption if the land is used only
partly for sporting or outdoor recreational or cultural
purposes. This amendment will allow an exemption to
apply where only part of the land is used for these
exempt purposes.
There are difficulties in clearly demarcating a part of
land that is primarily or substantially used for a given
activity; hence the proposed amendment replaces the
primarily or substantially used test with the ‘exclusively
used’ requirement. A part of land will therefore be
entitled to the exemption if it is used exclusively for the
exempt activities. The ‘exclusively used’ requirement is
already found in section 74 of the act, which provides
an exemption for land or a part of land which is used
exclusively for charitable purposes. In the context of
land tax exemptions the term ‘exclusively used’
includes any ancillary use of the land, meaning that any
ancillary or incidental use will still make the land fully
exempt.
The test for deciding whether a use is ancillary will
depend on whether that use is dependent upon, directly
connected to or reliant upon the primary purpose for
which the land is used. For example, non-profit
sporting clubs will generally provide clubrooms, which
include change rooms and a kiosk or cafe. Such uses
are ancillary to the primary sporting use of the land and
would meet the test of being ‘exclusively used’, and
therefore the land will be fully exempt from land tax.
Equally where a non-profit sporting club hires out its
venues for functions which are not directly connected
to or reliant upon the primary sporting use of the land,
so long as the land is used for the exempt purposes for
the vast majority of the time the land will continue to be
fully exempt.
The provisions contained in this bill will provide an
appropriate balance, and notwithstanding the fact that
the test will be ‘exclusively used’, it will allow for some
incidental use. As is currently the case with other land

6605

tax exemptions, there may be a small number of
instances where these provisions will tax a part of the
land that is not used for the exempt activities. Land
used for activities that are unrelated to the exempt
purpose were never intended to be exempt from land
tax, and the proposed changes maintain that position.
The provisions in this bill that relate to land tax
exemptions are very clear and strike an appropriate
balance.
There is also the absentee owner surcharge. We are
going to ensure that where land is owned under a
subtrust structure the head trust will only be liable for
the absentee owner surcharge on the proportion of the
absentee beneficiary’s interest in the trust land. There
are also some other minor administrative changes.
What we see with this bill is a whole raft of changes
that strengthen the application of a number of
provisions so as to protect the state’s revenue base.
They more clearly define certain exemptions,
particularly in relation to land tax, so that those
provisions apply more clearly as they were intended to.
It also, as I discussed earlier, moves to a system of
annual land valuations and, over time — by 30 June
2022 — centralised land valuations, allowing for a
suitable transition period. This brings us very much into
line with other jurisdictions. It is a very sensible change
which will provide for a higher quality and more
consistent method by which land is valued. Indeed it
provides for greater smoothing of land valuations,
which is to the benefit of both taxpayers and
government, which relies upon land tax and land
valuations relating to other forms of taxation for so
much of its revenue. These are very sensible reforms
that deal with a number of material improvements to
tax measures, and I recommend this bill to the house.
Debate adjourned on motion of Mr MELHEM
(Western Metropolitan).
Debate adjourned until later this day.

GAMBLING REGULATION AMENDMENT
(GAMING MACHINE ARRANGEMENTS)
BILL 2017
Committee
Resumed from earlier this day; further discussion of
clause 1 and Ms Patten’s amendments 1 and 2:
1.

Clause 1, page 2, lines 1 and 2, omit all words and
expressions on these lines.

2.

Clause 1, page 2, line 17, omit “20” and insert “10”.
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Mr DALIDAKIS (Minister for Trade and
Investment) (17:08) — Earlier there was a question
from Mr O’Donohue and there was some discussion
about the question. In terms of good faith, again I
recognise that the questions that Mr O’Donohue has put
in relation to the bill have been in good faith. So to
endeavour to move this process along, the question that
Mr O’Donohue asked me was in relation to the number
of inspectors. I am advised that as of 31 October this
year there were 52 compliance inspectors and
12 licensing inspectors, combining for a total of 64.
Mr O’DONOHUE (Eastern Victoria) (17:09) —
Just one final question on that point. Are they all based
out of the Victorian Commission for Gambling and
Liquor Regulation head office?
Mr DALIDAKIS — Yes, they are.
Mr O’DONOHUE — I do not have many other
questions on clause 1, Minister, but do you have any
other information on the other questions that you have
taken on notice, such as how many of the
approximately 500 machines are allocated to clubs
versus pubs, the references to the Responsible
Gambling Ministerial Advisory Council and the
number of people who have taken up YourPlay?
Mr DALIDAKIS — I can inform Mr O’Donohue
that they are all club entitlements.
Ms HARTLAND (Western Metropolitan)
(17:10) — During the break I had the opportunity to
have a discussion with a number of the groups that have
been watching the debate, and I am just waiting for a
copy of an FOI release that they have received which
indicates that there was, as I understand it, no
correspondence between departments over the issue of
evidence. I asked before about what evidence the
government had that this was an appropriate way to
deal with it. So I want to go back to that again and ask
the minister: can you provide what evidence the
government has used to decide that this is the best way
to deal with these issues?
The ACTING PRESIDENT (Mr Elasmar) — I
am aware of that, Ms Hartland, but I will ask the
minister if he wishes to add to his previous answers.
Minister? No answer.
Mr O’DONOHUE — There were a couple of other
questions you took on notice, Minister, and the only
other question I have on clause 1 is: do you have the
answers to those other questions? How many people
have signed up to YourPlay, and what references is the
Responsible Gambling Ministerial Advisory Council
currently working on?

Thursday, 30 November 2017

Mr DALIDAKIS — I will seek further advice in
relation to YourPlay. I can advise Mr O’Donohue that
in terms of additional areas that are being looked at,
new gambling products and community and charitable
gaming are the references that the council are looking at
at this point. In relation to YourPlay, I can tell you that
there have been 3.7 million gaming machine sessions in
which players have used YourPlay. I understand that
breaks down to 45 997 cards that have been activated.
That breaks down further to 12 891 cards that have
been registered, 33 106 cards that are casual cards and
2942 players who have sent personalised messages as
reminders displayed on the machines.
Committee divided on amendments:
Ayes, 7
Carling-Jenkins, Dr
Dunn, Ms
Hartland, Ms
Patten, Ms (Teller)

Pennicuik, Ms
Ratnam, Dr (Teller)
Springle, Ms

Noes, 31
Bourman, Mr
Crozier, Ms
Dalidakis, Mr
Dalla-Riva, Mr
Davis, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Fitzherbert, Ms
Gepp, Mr
Jennings, Mr
Leane, Mr
Lovell, Ms
Melhem, Mr
Mikakos, Ms
Morris, Mr

Mulino, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Pulford, Ms
Purcell, Mr
Ramsay, Mr (Teller)
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Symes, Ms
Tierney, Ms
Wooldridge, Ms
Young, Mr

Amendments negatived.
The ACTING PRESIDENT (Mr Elasmar) —
Order! I am going to ask Ms Patten to move her
amendment 3 to clause 1, which is a test for her
amendments 40 and 41.
Ms PATTEN (Northern Metropolitan) (17:20) — I
move:
3.

Clause 1, page 3, after line 8 insert—
“(viii) to impose limits on the amount that may be
wagered on a single spin of a gaming machine;
and”

This amendment is to set a $1 per spin limit on gaming
machines. This is a position that has been supported by
the Australian Competition and Consumer
Commission. It has been supported by the Productivity
Commission. It has been recommended by many
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organisations. We know that this will not affect most of
the recreational gamblers but it will have a positive
effect in slowing down losses for problem gamblers.
Ms HARTLAND — The Greens will be supporting
this amendment on the basis that this is similar to a bill
that we presented in 2014 and for the same reasons that
Ms Patten has outlined. It is our understanding that
88 per cent of people who go and gamble use a $1 bet
process themselves. It is that 12 per cent of people who
are seriously addicted who lose huge amounts of
money each week that this will assist.
Mr DALIDAKIS — Whilst I acknowledge what
Ms Patten is attempting to do with her amendment, the
government cannot support the amendment for reasons
that I have already outlined today.
Committee divided on amendment:
Ayes, 8
Carling-Jenkins, Dr (Teller)
Dunn, Ms
Hartland, Ms (Teller)
Patten, Ms

Pennicuik, Ms
Purcell, Mr
Ratnam, Dr
Springle, Ms

Noes, 30
Bourman, Mr
Crozier, Ms
Dalidakis, Mr
Dalla-Riva, Mr
Davis, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Fitzherbert, Ms
Gepp, Mr
Jennings, Mr
Leane, Mr
Lovell, Ms
Melhem, Mr (Teller)
Mikakos, Ms

Morris, Mr
Mulino, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Pulford, Ms (Teller)
Ramsay, Mr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Symes, Ms
Tierney, Ms
Wooldridge, Ms
Young, Mr

Amendment negatived.
The ACTING PRESIDENT (Mr Elasmar) — I am
going to ask Ms Patten to move her amendment 4 to
clause 1, which is a test for her amendments 39 and 42.
Ms PATTEN — I move:
4.

Clause 1, page 3, before line 9 insert—
“(ix) to change the number of hours of gaming that
is permitted at an approved venue; and”.

This amendment, effectively, will require poker
machine-licensed clubs and pubs to remain closed for a
few hours each day — in fact 8 hours each day. Having
seen the queues of people standing outside those pubs
and clubs at 7 and 8 o’clock in the morning or people
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leaving those pubs and clubs at 5 and 6 o’clock in the
morning not looking happy and not carrying wads of
cash, I might tell you, I believe that this is actually
appropriate. With the government’s absolute insistence
that this bill is all about harm minimisation, I would see
this as a very strong harm minimisation model to just
restrict the opening hours of the clubs to 16 hours a day.
No doubt Woolworths, with their hundreds of clubs,
will be able to stagger them so you will be able to
stumble from one to the other, but I think this is a
reasonable amendment, and I commend it to the house.
Ms HARTLAND — The Greens will be supporting
this amendment, because we all know that people need
to break the circuit of their gambling. If they are
allowed to stay there for 20 hours a day, they will stay
there, they will lose all their money and they will not be
able to feed their children. Closing these clubs for
10 hours a night is not an unreasonable thing. We can
either keep ripping money out of the community or we
can actually be responsible. This is harm minimisation.
What the government is proposing is not harm
minimisation.
Mr DALIDAKIS — The government will oppose
this motion for a range of reasons that we have already
outlined, including the fact that we believe that people
fundamentally have the right to self-determination. That
includes shiftworkers, who deserve the right to be able
to undertake gambling at their own desire. As such, the
government will continue to oppose these amendments.
Amendment negatived.
The ACTING PRESIDENT (Mr Elasmar) — I
will now ask Ms Hartland to move her amendment 1 to
clause 1, which is a test for her amendments 16 and 17.
Ms HARTLAND — I move:
1.

Clause 1, page 3, after line 8 insert—
“(c) to amend both the Gambling Regulation Act
2003 and the Casino Control Act 1991 to
impose limits on the amount that may be
wagered on a single spin of a gaming
machine; and”.

My amendment is also in relation to spin rates and
dollar bets. The reason that I am putting this forward is
quite clear: this will actually assist people who have
serious gambling problems. We know that the majority
of people actually do their own form of dollar bets, but
there are 12 per cent of the population who cannot do
that, and dollar bets will slow their losses down
dramatically. It will not affect the profit line of most of
the large clubs, especially places like Woolworths, so I
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think it is quite a reasonable harm minimisation
process.
The government clearly does not think any of this is
about harm minimisation. This bill is damaging; we are
trying to make sure that people are not profoundly
affected by this bill.
Mr DALIDAKIS — Again, this is a very similar
motion to the one that Ms Patten moved unsuccessfully.
The government will continue to oppose this for the
reasons already outlined.
Committee divided on amendment:
Ayes, 8
Carling-Jenkins, Dr
Dunn, Ms
Hartland, Ms
Patten, Ms

Pennicuik, Ms
Purcell, Mr (Teller)
Ratnam, Dr
Springle, Ms (Teller)

Noes, 30
Bourman, Mr
Crozier, Ms
Dalidakis, Mr
Dalla-Riva, Mr
Davis, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Fitzherbert, Ms
Gepp, Mr
Jennings, Mr
Leane, Mr
Lovell, Ms
Melhem, Mr
Mikakos, Ms (Teller)

Morris, Mr
Mulino, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Pulford, Ms
Ramsay, Mr (Teller)
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Symes, Ms
Tierney, Ms
Wooldridge, Ms
Young, Mr

Amendment negatived.
Clause agreed to; clauses 2 to 86 agreed to.
New clause
Ms PATTEN — I move:
30. Insert the following New Clause to follow the heading to
Division 1 of Part 8—
‘A Gaming tokens
(1) In section 3.5.19(1) of the Principal Act, for
“use only gaming tokens” substitute “not use
gaming tokens other than cash”.
(2) After section 3.5.19(1) of the Principal Act
insert—
“(1A) A venue operator must not allow a
game to be played on a gaming machine
if a gaming token other than cash can be
used in order to operate or gain credit on
the gaming machine.

Thursday, 30 November 2017
Penalty: 60 penalty units.”
(3) Section 3.5.19(2) of the Principal Act is
repealed.’.

Amendment 30 which I have moved in my name
effectively actually prohibits the use of cashless gaming
tokens to operate gaming machines. I do not think that
the government has been able to provide any
substantive evidence around the effects of cashless
gaming. I do not feel that they have been able to
provide us with any surety that this is not going to
further the harms — further the billions of dollars of
losses to gambling, further the family violence, the
suicides, the poverty and the job losses that result from
problem gambling in our state.
Moving to cashless gaming tokens may also enable
people to not really consider how much they are
gambling at any one time. There seemed to be no
evidence about how much money one could put on
gambling tokens — I appreciate that you could only put
$500 on at that venue, but that is not to say that you
could not top them up at other venues — or what those
gaming tokens would be and whether Woolies could be
selling them in the fresh fruit aisle and then moving
them into the gaming machines.
This is a considered amendment. It is to avoid risk in
this area. We already know the dangers and problems
that gambling is causing our society. Bringing in
cashless gambling at this juncture is not warranted, and
I do not think it is proven to be safe. I commend this
amendment to the house.
Ms HARTLAND — The Greens will be supporting
Ms Patten’s amendment. I have just received an email
and an attached letter that goes to the issue of evidence.
It reads:
Any assessment by the Department of Justice and
Regulation (within the last 12 months) of cashless
gaming and ticket-in, ticket-out systems on electronic
gaming machines in terms of their impact on the harm
that will be caused to people gambling, problem
gambling behaviour and money laundering risks at
electronic gaming machine venues should cashless
gaming or ticket-in, ticket-out systems be introduced in
Victoria.
The department undertook a thorough and diligent search for
documents, however the documents you seek do not exist.

That says to me that there has been no evidence gained
and there has been no research about how this will
affect people. For those reasons, the Greens will be
supporting Ms Patten’s motion.
Mr DALIDAKIS — I thank Ms Patten for the
intention that she is trying to pursue; however, the
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government will be opposing the proposed amendment.
I spoke at some length around cashless gaming earlier
in the debate. I shall not take up the time of this
chamber again other than to say that the earlier
comments explain why the government opposes this
amendment.
The ACTING PRESIDENT (Mr Elasmar) —
The question is that amendment 30 moved by
Ms Patten, which is a test for her amendments 31, 32
and 33, be agreed to.
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government’s contributions through this lengthy debate,
including the summation to the second-reading debate,
speak to why the government is opposing the
amendments.
Committee divided on amendments:
Ayes, 7
Dunn, Ms (Teller)
Hartland, Ms
Patten, Ms
Pennicuik, Ms (Teller)

New clause negatived.

Purcell, Mr
Ratnam, Dr
Springle, Ms

Noes, 30

2.

Clause 94, line 25, omit ‘— ’.

3.

Clause 94, line 26, omit “(a)”.

Bourman, Mr
Crozier, Ms
Dalidakis, Mr
Dalla-Riva, Mr
Davis, Mr (Teller)
Eideh, Mr
Elasmar, Mr
Finn, Mr
Fitzherbert, Ms
Gepp, Mr
Jennings, Mr
Leane, Mr
Lovell, Ms
Melhem, Mr
Mikakos, Ms

4.

Clause 94, line 27, omit “(i)” and insert “(a)”.

Amendments negatived.

5.

Clause 94, line 30, omit “(ii)” and insert “(b)”.

6.

Clause 94, line 31, omit “approval; or” and insert
“approval.”.

The ACTING PRESIDENT (Mr Elasmar) — I
call on Ms Patten to move her amendments 34 and 35
to clause 94, which are a test for her amendments 36,
37 and 38.

7.

Clause 94, page 94, lines 1 and 2, omit all words and
expressions on these lines.

Ms PATTEN — I move:

8.

Clause 94, page 94, line 3, omit “units.” and insert
‘units.”.’.

34. Clause 94, page 94, line 9, omit “$500” and insert
“$200”.

9.

Clause 94, page 94, lines 4 to 23, omit all words and
expressions on these lines.

35. Clause 94, page 94, lines 11 to 13, omit all words and
expressions on these lines.

Clauses 87 to 93 agreed to.
Clause 94
The ACTING PRESIDENT (Mr Elasmar) — I
call Ms Hartland to move her amendments 2 to 9,
which are a test for her amendments 10 to 15.
Ms HARTLAND — I formally move:

It is quite clear why the Greens are putting up these
amendments: we believe that the amount of money that
people can currently lose under the government’s
bill — $500 at a time — is excessive. It should be
rolled back. We have gone from a time when there
were no ATMs in these venues so as to break the cycle
of people’s gambling to having a situation where
people can take out $500 every 24 hours. That is just
going to enable people who already have a problem,
and again the government has presented no evidence at
all that this is a harm minimisation measure.
Mr DALIDAKIS — Again, people have moved
amendments with the very best of intentions and
Ms Hartland is no different. The government has put its
position very clearly. We will be opposing the
amendments that Ms Hartland has moved. Again, the

Morris, Mr
Mulino, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Symes, Ms
Tierney, Ms (Teller)
Wooldridge, Ms
Young, Mr

I certainly raised this in my second-reading speech, and
I have raised it in committee. We had a situation where
we got rid of EFTPOS and we set the limit at $400. We
are now allowing EFTPOS in gaming rooms, and we
are allowing people to withdraw $500 a day — every
24 hours. That is $3500 a week. This is a considerable
amount of money. We know that if people actually
have to leave the venue, it clicks them out and they can
start rethinking and reconsidering going back into the
venue.
I am asking, and I think very modestly, for that
withdrawal limit to be reduced to $200. I note that the
minister in some conversation during the committee
process said that they needed to keep it to $500 because
people might want to watch a show — there might be
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other entertainment that might cost them more money. I
would suggest that that is not relevant to this situation.
Reducing EFTPOS in gaming venues to $200 a day I
think again is around harm minimisation, and I think it
hits the right balance. I commend my amendment to the
house.
Ms HARTLAND — We will be supporting it.
Mr DALIDAKIS — I thank Ms Patten for her
considered amendment. We will continue to oppose her
considered amendment, and our opposition to that is
because our bill is more considered.
Amendments negatived; clause agreed to; clauses 95
to 104 agreed to.
Reported to house without amendment.
Interjections from gallery.
The ACTING PRESIDENT (Mr Melhem) —
Order! Order! Mr Costello, you know better than that. I
ask you to leave the gallery now.
Interjections from gallery.
Mr Dalidakis — Choose not to go to a venue.
Ms Hartland — On a point of order, Acting
President, I would ask the minister to withdraw that last
comment. He is implying that addicts have some
control over it. It was disgusting. He should withdraw
it.
The ACTING PRESIDENT (Mr Melhem) —
Thank you, Ms Hartland. There is no point of order.
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Noes, 6
Dunn, Ms
Hartland, Ms (Teller)
Patten, Ms

Pennicuik, Ms
Ratnam, Dr
Springle, Ms (Teller)

Motion agreed to.
Report adopted.
Third reading
Mr DALIDAKIS (Minister for Innovation and the
Digital Economy) (18:04) — I move:
That the bill be now read a third time.

The ACTING PRESIDENT (Mr Melhem) — The
question is:
That the bill be now read a third time and do pass.

House divided on question:
Ayes, 31
Bourman, Mr
Crozier, Ms
Dalidakis, Mr
Dalla-Riva, Mr
Davis, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr (Teller)
Fitzherbert, Ms
Gepp, Mr
Jennings, Mr
Leane, Mr
Lovell, Ms
Melhem, Mr
Mikakos, Ms
Morris, Mr

Mulino, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Pulford, Ms
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Symes, Ms
Tierney, Ms
Wooldridge, Ms
Young, Mr (Teller)

Noes, 6
Mr DALIDAKIS — I move:
That the report be now adopted.

House divided on motion:
Ayes, 31
Bourman, Mr
Crozier, Ms
Dalidakis, Mr
Dalla-Riva, Mr
Davis, Mr
Eideh, Mr (Teller)
Elasmar, Mr
Finn, Mr
Fitzherbert, Ms
Gepp, Mr
Jennings, Mr
Leane, Mr
Lovell, Ms
Melhem, Mr
Mikakos, Ms
Morris, Mr

Mulino, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Pulford, Ms
Purcell, Mr (Teller)
Ramsay, Mr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Symes, Ms
Tierney, Ms
Wooldridge, Ms
Young, Mr

Dunn, Ms
Hartland, Ms
Patten, Ms (Teller)

Pennicuik, Ms (Teller)
Ratnam, Dr
Springle, Ms

Question agreed to.
Read third time.
Sitting suspended 6.09 p.m. until 7.35 p.m.
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Read first time on motion of Ms PULFORD
(Minister for Agriculture); by leave, ordered to be
read second time forthwith.
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Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms PULFORD (Minister for Agriculture).
Ms PULFORD (Minister for Agriculture)
(19:37) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Andrews Labor government is putting animal welfare
first by ending industrial scale breeding of puppies and
kittens, and introducing lifetime traceability for dogs and
cats — so dodgy breeders cannot hide.
We are following through on the promise we made to
Victorians at the last election to make our laws stronger and
toughen protections for vulnerable animals — because we
know that dogs belong in a family, not a factory.
Any dog and cat advertised in Victoria will soon be required
to have a source number that will track — for life — where
and by whom the pet was bred. This breeder identification
will be permanently attached to the animal’s microchip
record.
Underground and dodgy backyard breeders will have
nowhere to hide.
This bill enables Victorians to distinguish between legitimate
breeders, and illegal and unregistered breeders.
For the first time in Victoria, people looking for a furry family
member will be able to validate whether their cat or dog
comes from a legitimate source. The government remains
steadfast in its commitment to reform Victoria’s dog breeding
and pet shop industries.
Many of you will have followed the story of Oscar, a small
dog kept for breeding that was eventually purchased by Debra
Tranter, a campaigner against the factory farming of
companion animals.
Oscar had infected ears, dental disease and inflamed infected
gums, his fur was matted, his skin covered in abscesses. Very
much in contrast to the happy dog he is today.
Since 2010, a growing number of people have called on their
elected representatives to shut down puppy farms, end the
sale of dogs and cats from pets shops, and promote the
adoption of our beloved pets through pounds and shelters.
Too many breeding dogs and cats have lived in unchecked
squalor, and too many animals have been put down because
they didn’t have a home.
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The community has sent a strong message to the government,
and to all members of Parliament, that the appalling
conditions experienced by many dogs in puppy farms is not
acceptable.
With a $5 million funding boost from the Labor government,
RSPCA Victoria’s special investigations unit has conducted
75 investigations, assessed more than 1600 animals and
referred 53 establishments to councils for further
investigation.
There have been 10 matters before the courts and the number
of domestic animal businesses has been dropping steadily.
On coming to government, we fast-tracked changes to require
councils to refuse registration to any breeder found guilty of
animal cruelty, and brought forward increased powers for
local councils to seize animals.
We introduced new rules requiring mandatory pre-mating
veterinary checks for all female breeding dogs, in addition to
a ban on breeders producing more than five litters from a dog
over her lifetime.
This bill introduces amendments to the Domestic Animals
Act 1994 (the act) to deliver the government’s election
commitment to reform the dog breeding and pet shop
industries in Victoria, and to address issues with unregulated
online sales of dogs and cats.
Since the introduction of the bill last year, there has been a
shift in the pet breeding industry. The tide has turned for those
breeding our pets without regard to their welfare.
The government has consulted extensively on all elements of
the bill. We have taken the time to listen to the needs of
stakeholders, and the changes within the bill reflect this.
I thank RSPCA (Victoria), Dogs Victoria, the combined cat
applicable organisations, the Victorian Aviculture Council
and other bird club organisations, Municipal Association of
Victoria, Animals Australia, Oscar’s Law, Community
Fostercare Networks, and other rescue groups, farm working
dog representatives, the Victorian Farmers Federation, the
Australian Veterinary Association, Banksia Park Puppies, the
Pet Industry Association Australia and more for their time. I
would like to acknowledge the commitment of all
stakeholders to the welfare of our pets.
We’re getting it done and ending cruel and barbaric puppy
farming.
No puppy breeding domestic animal business will be able to
keep more than 10 fertile females with council registration
alone. Our mandate to stamp out large-scale dog breeders in
Victoria is clear, and the bill fulfils this commitment.
According to the scientific literature, large-scale, commercial,
dog breeding establishments, can fail to provide sufficient
socialisation and enrichment to ensure the mental wellbeing
of their breeding dogs. These dogs suffer from behavioural
problems, poor socialisation and bonding with humans.
The developmental literature shows that puppies during the
first 16 weeks of life learn many of their social cues from
their mothers. Poor socialisation in the mother can lead to
poor socialisation and adaptive behaviours in the puppies.
Poorly socialised puppies can be fearful, timid, aggressive
and are potentially unsuitable for a family environment.
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This government knows that Victorians consider their pets as
members of the family. We believe that the legislation
regulating the breeding of dogs and cats should reflect this.
All breeding dogs and their puppies must be afforded the best
possible welfare outcomes.
The bill provides that the council must refuse registration of a
breeding domestic animal business premises if there is
already a breeding domestic animal business, an animal
shelter or a pet shop being conducted or proposed to be
conducted on that rateable property.
Existing dog breeding businesses will have until 10 April
2020 to reduce their fertile female numbers to 10, by not
replacing retiring dogs. This natural retirement of dogs will
prevent a situation where breeders might have had a large
number of dogs on hand when the cap came into effect.
However, the 10 fertile female limit will be imposed on any
new business from 10 April 2018.
When Victorians take home a puppy or kitten, they should
know their new family member has been reared by a breeder
that values its welfare.
That’s why any domestic animal business wishing to keep
11 fertile females or more, must pass a further inspection and
be recommended for a special ‘commercial breeder’
exemption by the chief veterinary officer. There will be
stricter reporting requirements, increased qualifications for all
staff members and clear guidelines on the living and
retirement arrangements for all dogs on these properties.
A commercial breeder will be allowed no more than 50 dogs
and will need to demonstrate that their facilities and staffing
provide socialisation that resembles a home-like environment.
Only the responsible minister can approve these
establishments to operate.
The amended bill maintains our commitment to prevent
illegal ‘underground’ backyard breeding, while minimising
regulatory burden for those people with only a few breeding
females. Owners of one or two fertile females, will not be
required to register as a domestic animal business with
council. Instead, a person who keeps one or two fertile
females and breeds from them will be redefined as a
microbreeder. This definition is required for the information
register, which I will speak about later.
People that have three to 10 fertile females, who are not
members of applicable organisations, will continue to be
required to register as a domestic animal business and comply
with the state’s relevant code of practice. This is unchanged
from the current act.
The government has been working closely with organisations,
such as Dogs Victoria, since the introduction of the bill to
improve the welfare of dogs and cats kept by members. We
recognise that the overwhelming majority of applicable
organisation members are committed to high standards of
animal welfare and to providing the best care for the animals
under their care. To build trust that applicable organisations
keep to the high standards as set by the government, changes
are being made to the application process for all applicable
organisations. This includes codifying the need for an
organisation’s code of ethics, to be binding on all members.
The government has worked closely with Dogs Victoria to
improve their code of ethics, which previously failed to
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adhere to the standard required of applicable organisations.
And in doing so, we have also listened to the concerns of
hobby breeders.
Dogs Victoria said its members didn’t want to be known as
domestic animal businesses, and further, that they didn’t want
to have to register with their local councils. We heard that,
and amended the bill. Dogs Victoria have since issued a
position statement indicating that the organisation is ‘pleased
that the government has taken on board most of [its]
concerns’.
Ahead of the debate in the other place, Dogs Victoria
highlighted its work with the government ‘to achieve several
vital changes to the bill to ensure that reputable, registered
Dogs Victoria breeders can continue to breed healthy
pedigree dogs in Victoria’ and stated that this bill will ‘make
it more difficult for illicit puppy mills to operate without
detection’.
A new category of breeders, known as recreational breeders,
is being introduced. Recreational breeders will be members of
applicable organisations, who keep up to 10 fertile females.
The bill will enable applicable organisations to continue
regulation of its members, rather than council.
Recreational breeders will register directly on the Victorian
government’s information register, visible to new intelligence
officers, authorised officers and the RSPCA Victoria’s special
investigations unit.
Importantly, dodgy puppy farmers will no longer be able to
use membership of Dogs Victoria to be invisible and hide
from authorities.
The amended bill also clarifies arrangements for farm
working dog owners. The government knows the critical
work that these dogs perform on our farms. That’s why the
bill clarifies that a primary producer, or his or her contractor,
keeping farm working dogs to drove, protect, tend, or work
stock on a farm will not constitute a domestic animal
business.
Early into the development of this legislation, enforcement
agencies highlighted the increasing presence of puppy and
kitten brokers in Victoria. Brokers are individuals who source
or buy or act as agents for breeders of puppies and kittens,
both in Victoria and interstate, and sell those animals into our
community. We have included rearing in the definition of a
domestic animal business in this bill to clarify that anyone
holding a puppy or kitten for sale must meet minimum
standards in terms of their care. Anyone fitting the definition
of a rearer, including puppy and kitten brokers, will have to
register with their local council and comply with the relevant
provisions of the act. This government is committed to
ensuring these reforms can be implemented clearly, simply,
and uniformly.
Labor promised to break the puppy farm business model. We
committed to remove breeder access to pet shops, thus
removing the primary source of market access for illegal
breeders. The bill creates an offence for a breeder to sell a cat
or dog to, or through, a pet shop.
Forcing illegal breeders into the open will highlight their
operations. Anyone advertising a dog or cat will be required
to publish both the animal’s microchip number and the
breeder’s unique source number obtained from the
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information register in any form of advertising they do for
their puppies and kittens, be it online or in a trading paper.
The government is also ensuring that unscrupulous
individuals are not able to circumvent the intent of this
legislation by registering an illegitimate shelter as a means of
funnelling puppies and kittens into a pet shop. To do this, the
bill prohibits the co-registration of a breeding domestic
animal business with a shelter, pound or pet shop domestic
animal business on a single rateable property or by the same
person anywhere in the state. This inhibits the establishment
of a supply chain created by, for example, establishing a
breeding establishment in one municipality, a shelter in a
second, and a pet shop in a third.
Many in the community have argued that pet shops are a
convenient outlet for illegal breeders as they provide broad
access to the community without exposing the breeding
operation. Online sales can be less attractive as the buyer may
wish to visit the breeding property or view the parents of the
puppy or kitten, risking potential exposure of the illegal
operation.
This bill introduces provisions which bans the sale of
breeders’ puppies and kittens in pet shops. As we promised
Victorians, it prohibits pet shops from selling, or acting as an
agent for a seller, or accepting or receiving a dog or cat for
sale unless the dog or cat has been sourced from a registered
pound, animal shelter or registered foster carer.
The government did not want to disrupt the good work that
some foster and rescue organisations do in cooperation with
pet shops. The sale and/or rehoming of dogs and cats from
pounds and shelters can often be hampered by restricted
opening hours and a more rural location, for example.
But the days of dodgy breeders selling through pet shops are
numbered.
We are giving consumers certainty that their puppies and
kittens have come from good homes.
The bill establishes a new state government information
register, called the pet exchange register, that will include
details of all Victorian domestic animal businesses and those
advertising cats and dogs.
The Department of Economic Development, Jobs, Transport
and Resources will develop and maintain the pet exchange
register. The register will facilitate the sharing and
cross-referencing of information across municipalities,
enabling local councils to appropriately enforce restrictions
on the co-registration of domestic animal businesses, for
example. Centralising the data will reduce costs for local
councils by removing their need to maintain individual
domestic animal business databases.
To offset the cost of the register, the payment to the Treasurer
from all domestic animal businesses will be increased from
$10 to $20 from 1 July 2019.
While local councils will enter information regarding
domestic animal businesses and registered foster carers, all
other advertisers of dogs and cats will be required to
self-enrol on the pet exchange register. All advertisers
includes those advertising for profit and those giving a pet
away.
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The pet exchange register will generate unique source
numbers that must be included in all pet advertisements. A
prescribed fee, set at $20 annually, will be required to
generate an advertiser’s unique source number. Some aspects
will be public facing and allow prospective owners to verify
the source of their future pet. A prospective pet owner will be
able to visit the pet exchange register website and enter the
advertiser’s source number, the register will then validate the
number. If valid, the pet exchange register will confirm the
advertiser’s registration and council. While behind the scenes
our authorised officers will be able to monitor data and
respond to complaints. Our community will be able to access
more information than ever before about the source of their
pet.
The new register ensures traceability of all advertisers of dogs
and cats in Victoria, including those being sold by
microbreeders, recreational breeders, community foster care
networks and rescue groups. The pet exchange register is a
Victorian first and will assist us to identify unscrupulous
individuals and organisations. The register, and associated
provisions will commence no later than 1 July 2019.
To meet privacy requirements, full access to the database will
be restricted to the secretary, authorised officers of local
councils or the state government for the purpose of
administering and enforcing the act. Access for local council
officers will provide full records for their own municipality
and a restricted view of registration details for domestic
animal businesses in other municipalities. Authorised officers
of the RSPCA (Victoria) will also be able to access the
register to support their role in the investigation and closure of
illegally operating breeding businesses.
That’s why RSPCA Victoria is backing the government’s
changes. We are putting traceability front and centre in the
legislation.
RSPCA Victoria says that right now, they cannot account for
where up to 70 per cent of the puppies born in Victoria every
year have been bred — that’s around 60 000 puppies a year.
As the RSPCA Victoria CEO, Dr Liz Walker, has said, ‘If we
don’t know where a kitten or pup was bred, we can’t possibly
know what conditions they or their mum have been living
in — it might be perfect, or it could be horrifically cruel. The
first step in putting an end to poor welfare breeding in
Victoria is to map where puppies and kittens are actually
being bred’.
The publication of advertisements for dogs and cats not
containing the required information under the act is an issue
continually highlighted by enforcement agencies, animal
welfare groups, and the community. Prior to the election, the
government committed to working with online sellers to
address animal welfare concerns about the sale of dogs and
cats.
To address this issue, it will be an offence for both the
advertiser and the publisher of an advertisement for a dog or
cat without a valid microchip number and source number
generated by the pet exchange register. This applies to where
these numbers are absent from the advertisement and where
false numbers are used. In creating an offence for a person
publishing an advertisement without a microchip number and
source number, or where these numbers are false, we are
again removing market access for illegal breeders and shining
a light on the black market trade of puppies.
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In order to integrate individual foster carers into the reform
scheme, this bill introduces clear definitions of foster care as
separate from an animal shelter. We have placed limits on the
number of dogs and cats that an individual person can have in
foster care at a given point in time. The limit has been set at
five adult equivalents, where an adult animal is a dog or cat
16 weeks or older. A litter under 16 weeks is considered a
single individual. This limit is in line with the restrictions
developed in the formation of the breeding code.
We know that some people with big hearts, sometimes take
on too many animals. This aims to prevent the unintentional
hoarding of high-needs animals that often results in
significant welfare cases. A person providing care to more
than five adult equivalent dogs or cats, or a combination of
dogs and cats, at any given time — in addition to their own
pets — is required to register as an animal shelter.
In recognition of the integral role that foster carers, foster care
networks, and rescue groups play in caring for and promoting
the rehoming of abandoned, stray and unwanted animals, the
government is also introducing a voluntary registration
scheme for foster carers.
Foster care networks provide an important service to our
community. These organisations are mostly volunteers and
help rehome thousands of animals every year. That’s why we
want to make it easier for community foster care networks to
do what they do.
Under the provisions in the bill, an individual foster carer may
apply to their local council for registration. This is a voluntary
process. Those individuals that choose to register will be
provided with a significantly reduced registration rate for the
animals in their care and access to pet shops to help improve
rehoming of dogs over the age of 6 months or cats over the
age of 8 weeks, should they wish. The reduced rate for
animals in foster care will reduce costs to individual foster
carers for the first 12 months that the animal is in their care. In
return, registered foster carers will be required to meet
minimum vaccination, worming, desexing and
record-keeping requirements. The bill provides for
regulations to prescribe these requirements.
This government is committed to reducing unnecessary
euthanasia and promoting rehoming of dogs and cats. We
want to see as many dogs and cats presented to the
community for adoption as possible. This bill does not
regulate community foster care networks, nor does it require
these networks to register with councils as domestic animal
businesses. The voluntary scheme is designed for individual
foster carers only. Community foster care networks will
operate as they do now and continue their important role in
finding permanent homes for pets in Victoria.
The bill does however create an opportunity for community
groups and organisations to apply for a permit to sell animals
from public venues. Currently, under the act, caged birds,
cats, dogs, mice, rabbits, guinea pigs, and reptiles can only be
sold from a private residence or a registered pet shop. The act
requires that a ‘pet shop’ must be located in a permanent
location, and open not less than five days a week (excluding
public holidays).
The bill will introduce an animal sale permit, approved by the
minister, to allow sales to occur in Victoria where animal
welfare and consumer protections are in place. An
organisation or person that intends to hold an animal sale at a
place other than a private residence or a pet shop will need to
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apply to the minister for a permit. The application must
include a copy of an agreement entered into between a
veterinary practitioner and the applicant confirming that the
veterinary practitioner will attend the sale, if required.
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HEALTH AND CHILD WELLBEING
LEGISLATION AMENDMENT BILL 2017
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During consultation, it became evident that these community
groups would benefit from a reduction in the administration
around the proposed animal sale permit. Without
compromising on animal welfare, the amendment to the bill
has simplified the system so groups can hold events — such
as adoption days, or the working dog auction in Casterton —
at public venues.
I have been left in no doubt of the passion and care Victorian
bird clubs and organisations and their members have for their
birds. Under current legislation, sales and many club events
by these bird organisations were not permitted. The bill
provides these passionate Victorian bird breeders flexibility to
manage their clubs and sales as they have been doing for
many years in inadvertent contravention of the law.
The government has worked with aviculture clubs and peak
bodies to devise a scheme which will allow simple one-time
registration of an organisation. To be gazetted as a declared
bird organisation, an organisation will need to demonstrate
that it educates its members about, and requires its members
comply with, an appropriate welfare code of practice.
Authorised officers under this act remain legally responsible
for enforcement.
The central purpose of the new declared bird organisation
system is to simplify identification of illegal trading outside of
legitimate bird club events. Under this scheme, caged bird
hobbyists will be able to continue doing what they love, while
‘flea market’ type sales will remain illegal and easily
identifiable to authorities.
Finally, associated with the new policies and provisions
outlined, the bill introduces enhanced enforcement and
administrative amendments to support implementation of the
new provisions. The bill also recognises the significant costs
on enforcement agencies for the care, rehabilitation and
rehoming of dogs and cats seized from puppy farms. The bill
contains amendments to provide a clear mechanism for cost
recovery through the courts.
The bill is a major shift in the management of dogs and cats in
breeding businesses and pet shops in Victoria and represents
this government’s strong commitment to animal welfare.
The bill delivers on a number of election commitments.
We’re finishing what we started — delivering on our election
commitment to end puppy farming, ban the sale of breeders’
puppies and kittens in pet shops, and better regulate the online
sale of dogs and cats.
The bill enables Victorians to verify, for the first time, that the
advertiser of their future pet is legitimate, enhancing the
traceability of our cats and dogs like never before.
The bill demonstrates that Victoria is leading the way in
promoting the welfare of dogs and cats.
I commend the bill to the house.

Debate adjourned for Mr DAVIS (Southern
Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 7 December.

Received from Assembly.
Read first time on motion of Ms PULFORD
(Minister for Agriculture); by leave, ordered to be
read second time forthwith.
Statement of compatibility
Ms PULFORD (Minister for Agriculture) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), we make this
statement of compatibility with respect to the Health and
Child Wellbeing Legislation Amendment Bill 2017.
In our opinion, the Health and Child Wellbeing Legislation
Amendment Bill 2017, as introduced to the Legislative
Council, is compatible with human rights as set out in the
charter. We base our opinion on the reasons outlined in this
statement.
Overview
The bill amends the Child Wellbeing and Safety Act 2005,
the Health Complaints Act 2016, and the Public Health and
Wellbeing Act 2008.
Part 2 of the bill amends the Child Wellbeing and Safety Act
2005, particularly part 5A of that act, which provides for a
reportable conduct scheme. That scheme requires the head of
an entity (entities required to comply with the scheme are set
out in schedules 3, 4 and 5 of the act) to notify reportable
allegations about the entity’s employees (as defined in
section 3) to the Commission for Children and Young People
(commission), and to investigate those allegations. The
commission also has power to initiate its own-motion
investigations into reportable allegations and to advise the
Department of Justice and Regulation of substantiated
reportable allegations for the purposes of assessments and
reassessments of working with children checks. The bill
makes a number of amendments, including to clarify:
the range of kinship and foster care arrangements that
are covered by the scheme (see clause 3(1)(b));
the definition of the ‘head’ of an entity to which the
scheme applies (see clause 3(1)(c));
that part of an entity or a part of a class of entities can be
exempt from the scheme (see clause 4). This would
mean, for example, that parts of an entity not sufficiently
connected to children or parts of an entity located
outside of Victoria can be exempt;
that regulations under the act may enable information to
be shared with interstate, territory or commonwealth
bodies, for example, the Australian Capital Territory and
New South Wales ombudsmen, that are responsible for
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administering reportable conduct schemes in those
jurisdictions (see clause 6);
that secretaries of departments may delegate their
powers, functions or duties in their capacity as the head
of an entity (see clause 7).
The bill also makes a number of minor and technical
amendments with respect to prescription of the entities which
must comply with the child safe standards (see clauses 3,
8–15) including to ensure that entities that engage in child
employment to assist the organisation to provide or produce
goods are also captured (clause 3(1)(a), 3(3) and 12(2)).
Part 3 of the bill amends the ‘no jab, no play’ provisions of
the Public Health and Wellbeing Act 2008. These provisions
require early childhood services to ensure that a child is age
appropriately immunised or has an appropriately certified
medical contraindication to immunisation before a child is
enrolled in the service. The bill amends the act to provide for
a definition of ‘age appropriately immunised’ that aligns with
the commonwealth immunisation requirements, but also
allowing for the state to specify other child immunisation
requirements (see clauses 16, 17, 20 and 22). The effect of the
amendment is that an extract from the commonwealth
Australian Immunisation Register is required to evidence a
child’s immunisation status under the ‘no jab, no play’
provisions (unless other documentation or requirements are
declared by the Secretary to the Department of Health and
Human Services as being acceptable). Clauses 19 and 21
provide for additional obligations upon parents to provide
up-to-date immunisation certificates and upon early
childhood services to ensure that occurs. The bill also amends
the Public Health and Wellbeing Act to provide for reporting
and collection of information relating to anaphylaxis
(clauses 18 and 23).
Finally, the bill makes amendments to the Health Complaints
Act 2016 to provide who may bring proceedings under the act.
Human rights issues
Rights of children (section 17)
Section 17(2) of the charter provides that every child has the
right, without discrimination, to such protection as is in his or
her best interests and is needed by him or her by reason of
being a child.
The bill makes amendments to the reportable conduct scheme
and the operation of child safe standards under the Child
Wellbeing and Safety Act 2005, which are aimed at the
protection of children. Clause 4 of the bill enables the
exemption of part of an entity from the reportable scheme.
The purpose of this provision is to ensure that parts of an
entity such as those not sufficiently connected with children
or those operating outside Victoria, are not inappropriately
subject to the scheme. Any such regulations would be subject
to examination by the Scrutiny of Acts and Regulations
Committee, pursuant to section 21 of the Subordinate
Legislation Act 1994. Accordingly, I consider that the
provisions are compatible with the rights of children in
section 17(2) of the charter.
Part 3 of the bill makes amendments to the ‘no jab, no play’
provisions of the Public Health and Wellbeing Act. The
human rights implications of those provisions including in
relation to section 17(2) of the charter have already been the
subject of a statement of compatibility, particularly in light of
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the importance of children being appropriately immunised
and the potential impact upon unimmunised children
accessing child care. The amendments made by this act,
including a definition of ‘age appropriately immunised’ that
encompasses state immunisation requirements and additional
obligations upon parents and early childhood services with
respect to provision of up-to-date certificates, does not impact
upon that assessment. The prescription of state immunisation
requirements will be subject to the charter, including the
rights of children to such protection as is in their best interests
under section 17(2).
Rights of families and privacy (sections 13 and 17)
Section 17(1) of the charter provides that families are the
fundamental group unit of society and are entitled to be
protected by society and the state. Section 13(1) of the charter
protects against unlawful and arbitrary interferences with
one’s privacy, family and home.
The reportable conduct scheme in the Child Wellbeing and
Safety Act 2005 already captures specified foster care and
kinship care arrangements. The amendments in clause 3(1)(a)
of the bill clarify the scope of coverage. The extension of the
scheme to these arrangements engages the rights in
sections 17(1) and 13(1) of the charter, as it has the potential
to impact the privacy of the individuals concerned as well as
their relationships with each other, particularly between the
carer and the child. However, any such interference is lawful
and reasonable in light of the importance of the protection of
children in out-of-home care.
Information privacy (section 13)
Section 13 of the charter also protects against unlawful and
arbitrary interferences with privacy.
Clause 6 of the bill expands an existing power at
section 16ZC of the Child Wellbeing and Safety Act 2005 for
regulations to prescribe other persons or bodies with whom
the commission, entity head and a regulator may share
information. Clause 6 clarifies that regulations can also be
made that enable information sharing with commonwealth,
interstate and territory persons or bodies. Those regulations
will be subject to examination by the Scrutiny of Acts and
Regulations Committee, pursuant to section 21 of the
Subordinate Legislation Act 1994. Further, any information
that is shared will be subject to the information privacy
protections under the relevant commonwealth, interstate or
territory laws and will be limited to sharing for prescribed
matters and where relevant to the person’s or body’s statutory
functions. The sharing of information between the
commission, entities and regulators complying with the
reportable conduct scheme and relevant interstate, territory
and commonwealth bodies is important to ensuring the
protection of all Australian children. For example, to enable
cross-border information sharing with police and reportable
conduct schemes in other jurisdictions. Having regard to these
matters, as Minister for Families and Children I consider that
these provisions are compatible with the right to privacy.
The anaphylaxis reporting requirements in clauses 18 and 23
will involve the reporting and collection of information about
anaphylaxis. To the extent it may involve personal
information, it is necessary in order to pursue the important
public health and wellbeing objectives of the scheme and any
such information will be the subject of privacy protections
contained in the Health Records Act 2001. New section 130C

HEALTH AND CHILD WELLBEING LEGISLATION AMENDMENT BILL 2017
6622

COUNCIL

permits the disclosure of the information collected by the
secretary. This disclosure is lawful and is not arbitrary as the
secretary may only provide the information to a prescribed
body if the secretary considers it is in the public interest to do
so. Accordingly, as Minister for Families and Children I
consider that the provisions are compatible with the right to
privacy in section 13 of the charter.
Jenny Mikakos, MP
Minister for Families and Children

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms PULFORD (Minister for Agriculture).
Ms PULFORD (Minister for Agriculture)
(19:40) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
This bill will improve the operation of three important
regulatory schemes introduced by the Andrews Labor
government — no jab, no play, the reportable conduct
scheme and the statutory scheme for responding to
complaints made about health service providers. It will also
provide for mandatory reporting of cases of anaphylaxis to
the Department of Health and Human Services by hospitals.
Public Health and Wellbeing Act 2008 — no jab, no play
The proposed amendments focus on ensuring Victorians’
health and wellbeing, and particularly that of our children, is
safeguarded.
Victoria’s no jab, no play laws came into operation on
1 January 2016. They have promoted immunisation coverage
by requiring all Victorian children to be fully vaccinated to
attend child care and kindergarten. In 2018 almost 95 per cent
of children starting school in Victoria will be fully
immunised. It is a significant achievement. I want to
acknowledge the great work that has been done by parents,
early childhood services and healthcare providers to get us
this much closer to the 95 per cent ‘herd immunity’ target
necessary to halt the spread of dangerous and virulent
diseases such as measles.
The proposed amendments to the Public Health and
Wellbeing Act 2008 in this bill tighten and simplify
immunisation requirements in two ways. Firstly, they will
provide that the only document early childhood services and
primary schools will be able to accept on enrolment will be an
Australian immunisation history statement. Secondly,
mandatory periodic checks will be introduced to verify that
children are receiving their scheduled vaccines on time
throughout their early years in education and care.
Immunisation history statements, containing data from the
Australian Immunisation Register, are easily available online
or can be posted by Medicare to all families living in Victoria,
including to our residents who don’t have Medicare cards.
They are simple for early childhood services and primary
schools to read and interpret and most families already
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provide them to these services to confirm their child’s
immunisation status.
Prior to these amendments the law has allowed parents and
guardians to provide a letter from their doctor to certify their
child has a medical condition, such as a form of anaphylaxis
or a compromised immune system, that prevents them from
being immunised.
This year a Melbourne doctor has provided what he claims
were ‘medical contraindication’ letters to a number of
Victorian families — we know of 42 cases — with the stated
intent of assisting these families to avoid the no jab, no play
laws. This doctor is currently under investigation by the
Australian Health Practitioners Regulation Agency —
AHPRA — and his medical registration has been suspended.
Vaccinations are safe and save lives. So we also want to
ensure the existing no jab, no play laws are tightened to
safeguard against any other doctors with unorthodox views on
vaccination; views outside accepted medical practice and
unsupported by scientific evidence.
The new requirements for immunisation history statements
will mean all medical contraindications must be certified by
an authorised medical practitioner through the Australian
Immunisation Register and be noted on a child’s
immunisation history statement. A letter from a doctor will no
longer be sufficient to enable enrolment in a Victorian early
childhood service.
The amendments also provide the Secretary to the Victorian
Department of Health and Human Services with the power to
declare alternative documents to be acceptable in rare
situations where an immunisation history statement doesn’t
fully explain the child’s circumstances. For example, there are
a small number of children with severe behavioural issues
who can’t be safely vaccinated. Families with children in this
situation can obtain a letter from the Secretary to the
commonwealth Department of Human Services and, under
the proposed amendments, this will be able to be declared an
acceptable document under no jab, no play. The power will
enable Victoria to make exceptions to the general legislative
requirements where necessary.
Under the Public Health and Wellbeing Act primary schools
are also required to record the immunisation status of all
children in their care, so they can protect unimmunised
children during an outbreak of vaccine preventable disease.
Under these amendments immunisation history statements
will become the only documents parents can provide for this
purpose. Letters from doctors or other immunisation
providers will no longer be sufficient.
Victoria has a routine schedule of vaccines provided free to
children at two, four, six, 12 and 18 months and at four years
of age under the national and Victorian immunisation
programs. Under this bill parents will be required to provide,
and early childhood services will be required to collect
immunisation history statements so that they can verify that
children have received their age-appropriate vaccines. The
frequency of these checks will be prescribed in regulations to
be developed in consultation with the early childhood sector
and public health experts. This new measure will provide an
important additional prompt to both parents and services to
ensure that children remain fully vaccinated throughout their
time in early childhood education and care.
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Victoria’s no jab, no play laws support both the health and
education of young children. The amendments contained in
this bill will ensure the government’s focus on the health and
safety of our children continues. The amendments will not
affect the ‘grace period’ provisions under our no jab, no play
laws that enable vulnerable and disadvantaged children to
participate in early childhood education and care while their
carers are supported to have them fully immunised. The laws
will also continue to support children who can’t be
immunised for medical reasons to attend child care or
kindergarten protected by the high immunisation rates that
provide herd immunity.
The new requirements for provision of immunisation history
statements on enrolment are intended to commence the day
after the bill receives royal assent and the provisions for
mandatory periodic checks of immunisation status will
commence on 1 November 2018. This will allow time for
consultation with key stakeholders and for the necessary
regulations supporting the amendments to be developed.
The Department of Education and Training regulates most
early childhood education services in Victoria. The
Department of Health and Human Services is working with
the Department of Education and Training to ensure families,
early childhood services and vaccination providers are
informed of the new requirements and are consulted about the
frequency of the new mandatory checks.
Public Health and Wellbeing Act 2008 — Hospital reporting
of anaphylaxis cases
The bill includes amendments to the Public Health and
Wellbeing Act 2008 to introduce a requirement for hospitals
to report cases of anaphylaxis to the Secretary to the
Department of Health and Human Services. This will ensure
the department can respond and take timely action where
necessary, in response to reported cases of anaphylaxis.
Anaphylaxis is the most severe form of allergic reaction and
can be fatal. In Victoria, food-related anaphylaxis accounts
for approximately 48 per cent of the total anaphylaxis
presentations to emergency departments. Food-induced
anaphylaxis is most common in children, with the majority of
hospitalisations occurring in children under four years of age.
Other presentations at hospitals for anaphylaxis can be due to
insect stings and adverse reactions to drugs.
In June 2016, Coroner Audrey Jamieson made a
recommendation that the government should establish
reporting requirements for cases of anaphylaxis in hospitals.
The recommendation followed an inquiry into the tragic
case of a 10-year-old boy who died after consuming a
coconut drink that contained milk. The boy was allergic to
milk and the product’s labelling failed to declare that there
was milk in the drink. A product recall was ultimately
initiated, however this did not occur for some weeks as the
department was not informed of the incident until several
weeks after it had occurred.
Hospital admissions due to anaphylaxis have been increasing
at an accelerating rate since 1993. According to retrospective
data submitted to the department by hospitals, the number of
cases of anaphylaxis in hospitals is increasing from year to
year. In 2014–15 there was an increase of 16 per cent from
the previous year, and similarly in 2013–14 there was a 16 per
cent increase on the previous year.
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The information provided to the Department of Health and
Human Services as a result of this legislation will play an
important role in allowing the department and researchers to
monitor and understand these trends, as well as taking timely
action to limit the impact of any public health risk.
The bill requires the hospital entity to make the report to the
department, and obligation applies to both public sector and
private sector hospitals. The provisions also impose an
obligation on the ‘person in charge’ of the hospital, to ensure
that the necessary processes are in place for the required
reporting. The ‘person in charge’ for a public sector hospital
is the chief executive officer, and for a private sector hospital
is the proprietor of the hospital.
Regulations will contain the details to operationalise the
reporting arrangements, including matters such as the manner
and form of reporting and reporting timelines.
The proposed reporting will enable timely response to public
health issues that arise in relation to anaphylaxis — for
example, where there is a case that arises from an unsafe or
mislabelled food product, the new reporting to the department
will allow prompt action to remove that item from sale unless
and until it is appropriately labelled and safe to consume.
Health Complaints Act 2016
The new Health Complaints Act 2016 was introduced on
1 February 2017. That act established the role of health
complaints commissioner and created a new health
complaints system with tougher laws to warn and protect the
Victorian community from harm and unscrupulous
unregistered health service providers.
In the first five months of office, the commissioner has
already reported receiving a 500 per cent increase in
complaints about non-registered health service providers,
when compared with the same period in the previous year.
This indicates that the Victorian community has confidence
that the new health complaints system will address issues
with heath service providers.
The new laws provide the commissioner with a range of
important approaches to assist in resolving and responding to
complaints, including an own motion power to investigate
and to ‘name’ risky providers in certain circumstances with
the aim of protecting the public.
Where necessary, it is important that the commissioner also
has the ability to prosecute providers who are breaching the
act and putting the community at risk. This is a necessary part
of an effective regulatory toolkit. The bill makes clear that
this power is available to the commissioner, just as it was
available to the previous health services commissioner. This
is consistent with the power that the commissioner already
has under the Health Records Act 2001 to take action under
that act.
These amendments are intended to commence the day after
the bill receives royal assent. The amendment will ensure the
commissioner can effectively crack down on those providers
as intended and where necessary, by prosecuting them under
the act where the circumstances call for this.
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Child Wellbeing and Safety Act 2005
Child safety is everyone’s responsibility.
The government has driven significant reform to protect the
most vulnerable members of our community, children. Child
safe standards were introduced from 1 January 2016 and the
first phase of the reportable conduct scheme commenced on
1 July 2017.
Both reforms were introduced in response to
recommendations of the report of the Family and Community
Development Committee of the previous Parliament, entitled
Betrayal of Trust: Inquiry into the Handling of Child Abuse
by Religious and Other Non-Government Organisations.
Both reforms are overseen by the Commission for Children
and Young People, and they work to protect children from
abuse in organisations that provide services to children.
This bill proposes amendments to the Child Wellbeing and
Safety Act 2005 to support the implementation and operation
of the reportable conduct scheme and child safe standards.
The reportable conduct scheme improves oversight of
responses to allegations of child abuse, sexual misconduct
and other child-related misconduct in organisations that
exercise care, supervision and authority over children.
Since the reportable conduct scheme commenced on 1 July
2017, the commission and the Department of Health and
Human Services have closely monitored issues associated
with implementation. This bill responds to those issues to
ensure the scheme operates as intended and to ensure the
original policy intent is reflected in the scheme.
In particular, the definition of ‘employee’ under the scheme
will be amended to ensure that the range of formal kinship
and foster carer arrangements is covered. The amendments
will make clear that kinship care arrangements are captured,
whether they arise from a kinship care placement:
by the Secretary to the Department of Health and
Human Services;
by an Aboriginal agency authorised under section 18 of
the Children, Youth and Families Act 2005;
by the Children’s Court; or
as a result of a voluntary child care agreement under
part 3.5 of the Children, Youth and Families Act 2005.
These amendments do not create an employment relationship
between kinship and foster carers with the entities they are
associated with, nor of any other person who is defined as an
‘employee’ under the scheme.
The bill will amend the definition of ‘head’ of an organisation
in scope of the scheme, to ensure the definition is clear while
being sufficiently flexible to accommodate the wide range of
organisational structures that are in scope of the scheme. The
mechanism to identify the appropriate position in an
organisation uses a hierarchy to provide clarity. It also
provides for a process for the organisation to nominate a
‘head’ — and the commission to approve that nomination —
in circumstances where a ‘head’ is not otherwise identifiable.
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The bill will also enable regulations to prescribe additional
persons or authorities to whom information about reportable
conduct may be disclosed. If appropriate, this will enable
regulations to be made with respect to:
interstate organisations, in recognition of the importance
of cross-border information sharing with police and
reportable conduct schemes in other jurisdictions; and
commonwealth organisations, in anticipation of the
future oversight of national disability insurance scheme
providers.
The bill will make other amendments to:
enable secretaries to departments to delegate duties,
functions or powers, such as their obligation as entity
‘head’ to notify and respond to reportable conduct
allegations under the reportable conduct scheme;
provide for regulations to exempt part of an entity from
the operation of the scheme, such as where some of the
entity’s activities do not deliver services to children or
do not provide services in Victoria; and
make minor technical amendments to clarify the
application of the child safe standards to certain
organisations.
The amendments to the reportable conduct scheme will
commence the day after the bill receives royal assent. The
amendments to the operation of the child safe standards will
take place on 1 November 2018, or at an earlier date to be
proclaimed. This will enable the necessary consequential
amendments to be made to the child safe standards, and for
these to be published in the Government Gazette.
This bill will support the Commission for Children and
Young People and organisations to meet their responsibilities
under the reportable conduct scheme, in order to better protect
children from the risk of abuse in organisations that exercise
care, supervision and authority over them.
I commend the bill to the house.

Debate adjourned for Ms WOOLDRIDGE (Eastern
Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 7 December.

ROAD SAFETY AMENDMENT
(AUTOMATED VEHICLES) BILL 2017
Introduction and first reading
Received from Assembly.
Read first time on motion of Ms PULFORD
(Minister for Agriculture); by leave, ordered to be
read second time forthwith.
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Statement of compatibility
Ms PULFORD (Minister for Agriculture) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the ‘charter’), I make this
statement of compatibility with respect to the Road Safety
Amendment (Automated Vehicles) Bill 2017.
In my opinion, the Road Safety Amendment (Automated
Vehicles) Bill 2017, as introduced to the Legislative Council, is
compatible with human rights as set out in the charter. I base
my opinion on the reasons outlined in this statement.
Overview
The Road Safety Amendment (Automated Vehicles) Bill
2017 will make a number of amendments to the Road Safety
Act 1986 to establish a permit scheme to authorise testing and
development of automated vehicles on Victorian roads
(trials). There are several important preliminary issues to
clarify in relation to Road Safety Amendment (Automated
Vehicles) Bill 2017.
Firstly, the bill establishes a permit scheme to authorise trials
of automated driving systems installed into motor vehicles to
enable them to perform the entire dynamic driving task for
sustained periods of time without any human input. The bill
will not alter the provisions in the Road Safety Act 1986, or
regulations and rules made under it, that relate to a human
driver using driver correction or driver assistance
functionalities in a motor vehicle.
Secondly, the applicant for an automated vehicle permit will
almost always be a company (within the meaning of the
Corporations Act 2001 of the commonwealth) which will not
have rights protected by the charter (section 6(1) of the
charter). However, it is possible that a private individual may
wish to trial an automated driving system that has been
installed in their private motor vehicle on a public road.
Thirdly, the Road Safety Amendment (Automated Vehicles)
Bill 2017 has the potential to protect and promote human
rights of any private individual who buys or is a passenger in
a motor vehicle that has automated driving functionality.
For the purpose of this statement of compatibility, only
amendments that are relevant to a person will be discussed.
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The bill will impose sanctions for trials of automated vehicles
without an automated vehicle permit or in breach of
conditions of the automated vehicle permit. The imposition of
these sanctions is relevant to the right to freedom of
movement under section 12 of the charter because the bill will
make it an offence for a ‘person’ to test, develop or trial a
motor vehicle while it is in automated mode on a public road
without an automated vehicle permit.
However, the right to freedom of movement is not limited
because the affected person would be free to drive the vehicle
or use other forms of transport.
As stated above, in relation to the rights to equality, the bill
will protect and promote human rights as it enables the
development of new technology that will increase mobility
for those who cannot drive a motor vehicle or use other forms
of transport.
Privacy — section 13
Section 13 of the charter provides that a person has the right
not to have their privacy unlawfully or arbitrarily interfered
with.
This right is relevant to the process when a person applies for
an automated vehicle permit and personal information
relating to the human supervisor is collected to determine the
applicant’s suitability to obtain a permit.
These provisions do not limit the right set out in section 13 of
the charter. An application for an automated vehicle permit is
entirely voluntary. If a person wishes to apply for an
automated vehicle permit, then the new provisions set out the
procedure that must be followed. Thus, any personal
information would be collected or disclosed with the free
consent of the applicant and the human supervisor for the
trial. The provisions serve an important function, namely to
monitor trials and to ensure public safety and security.
In addition, the collection, use and disclosure of personal
information is authorised by the bill and the Road Safety Act
1986, thereby ensuring that the Privacy Act 1988 of the
commonwealth and the Australian Privacy Principles would
apply minimising the opportunity for unlawful interference
with privacy.
Property rights — section 20
Section 20 of the charter provides that a person must not be
deprived of their property other than in accordance with the
law.

Human rights issues

Freedom of movement — section 12

The bill will make it an offence to test and develop automated
vehicles on a public road without a permit. In addition,
clause 10 of the bill expands the use of existing offences in
the Road Safety Act 1986 to enable Victoria Police to
impound an automated vehicle used on a road or road-related
area without an automated vehicle permit or in breach of a
condition of the permit. Such impoundment may ultimately
result in the sale or disposal of the vehicle, if it is uncollected
or deemed to be abandoned following reasonable enquiries
and public notification requirements made within the
specified period.

Section 12 of the charter provides that every person lawfully
within Victoria has the right to move freely within Victoria
and to enter and leave it and has the freedom to choose where
to live.

The purposes of these provisions is to enable Victoria Police
to remove unauthorised and potentially unsafe automated
vehicles from the roads for public safety and security.
Moreover, the police will only have the power to impound

Right to equality — section 8
Importantly, the bill will potentially protect and promote
human rights as it is enabling the development of new
technology that will increase mobility for people with a
disability, such as vision impairment, who cannot drive a
motor vehicle, or use other forms of transport such as buses
and trains.
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vehicles in limited circumstances, as prescribed in the bill and
the Road Safety Act 1986.
In light of the above circumstances, it is my opinion that any
deprivation of property under these provisions would be in
accordance with the law, would not be arbitrary, and would
be compatible with section 20 of the charter.
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Ms PULFORD (Minister for Agriculture)
(19:42) — I move:
That the bill be now read a second time.

Incorporated speech as follows:

Rights in criminal proceedings — section 25

From automation to autonomy

Section 25(1) of the charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law. The charter therefore
reinforces the principle that in criminal proceedings, the
prosecution bears the burden of proof. The right is relevant
where a statutory provision shifts the burden of proof onto an
accused in a criminal proceeding, so that accused people are
required to prove matters to establish, or raise evidence to
suggest, that they are not guilty of an offence.

The era of automated driving of motor vehicles has already
begun. The driving task has become easier with the evolution
of driver assistance and driver correction functions, and these
functions will continue to improve.

Clause 5 of the bill provides that any body corporate that
holds an automated vehicle permit that is testing the
automated driving system on a public road or road-related
area will be responsible for the trial and any driving offences
committed through the use of the automated driving system
during the trial. Therefore, the bill will prevent a potential
problem whereby any person in the motor vehicle (whether a
supervising driver or a passenger) may be responsible for any
offences or errors made by the automated driving system.

Parking assist functions can also now parallel park your car
for you and drivers are no doubt pleased that we can hand
over responsibility for that particular task.

This is particularly important as the strict liability offences in
the Road Safety Act 1986 and the regulations and rules made
under it could result in the human occupant of the automated
vehicle losing their licence and facing significant financial
penalties.
This proposed section is based on the premise that the
passenger or test driver may not have the capacity to take
back control of the automated driving system or the ability to
prove who or what was doing the driving at the time of the
offence. Therefore, in my opinion, this provision does not
limit the presumption of innocence protected by the charter.
Clause 5 of the bill also provides that if a holder of an
automated vehicle permit is a person, then that person will be
responsible for the trial and any driving offences committed
through the use of the automated driving system during the
trial. Given that non-compliance with the bill and the Road
Safety Act 1986, and the regulations and rules made under
that act can result in death and serious injury, the expansion of
the strict liability offences in the act or the regulations and the
rules made under it to a person who is a holder of an
automated driving system permit is justified and balanced in
the interests of public safety.
Hon. Jaala Pulford, MP
Minister for Agriculture

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms PULFORD (Minister for Agriculture).

Cruise control has been widely used in vehicles for years and
has recently evolved into adaptive cruise control, where speed
is automatically adjusted to keep a safe distance from the
vehicle ahead.

Blind spot monitoring and lane change assist technology too
is becoming more common and evolving into auto lane
change where you only need to put on your indicator and the
car does the rest.
There are even cars available now that you can summon from
your garage while you relax and drink your coffee.
Collectively, these innovations have the potential to
significantly improve road safety and driver convenience.
But the future is not just driver assistance and driver
correction, it is automated and autonomous driving.
Innovations are evolving and coalescing into a driverless
future, where the vehicle’s driving system is capable of
navigating the road network without human input. This
creates great potential for transport system efficiency
improvements with better integration, asset utilisation and
road space allocation. Autonomy is expected to deliver
improved transport and time use choices for many sections of
the community and, based on current developments, an
improved environment as the vehicles are largely electric with
little or no emissions.
The safety opportunities and implications
I am pleased to say that the road toll this year is an
improvement on last year, but it is still unacceptable. We
must pursue every available option to get our road toll down
towards zero, and technology has an increasing role to play.
Human error plays a significant part in road injuries and
fatalities. In the long term, automated vehicle technology has
the potential to eliminate accidents that are caused by lapses
in attention, speeding, erratic driving and impairment by
alcohol or drugs. In the short term, the technology needs
further development and testing to ensure that it is safe.
This means testing in realistic conditions, with real traffic on
real roads. Trials are underway in many countries around the
world but these vehicles will also need to operate safely under
our conditions with our infrastructure, right down to the
particular width of the road markings.
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In November 2016, the Transport Infrastructure Council
agreed to support on-road trials of automated vehicles for all
levels of automated driving.
In December 2016, the government released a Future
Directions paper which set out a plan to support trials of
automated vehicles operating at any level of automation —
including where a driver is not present in the vehicle.
This bill provides for these trials.
Permits and permissioning
The priority for automated vehicle trials in Victoria is
safety — we will not compromise community safety and
security. A permit will be required to test these new
technologies on our roads. In order to gain a permit,
prospective participants will need to satisfy VicRoads that all
safety precautions have been taken and an appropriate safety
management plan is in place. The bill gives VicRoads wide
powers to require tests to be carried out, assessments to be
performed and training undertaken before a permit is issued.
Permits will be able to limit the times and highways where
trials can operate, as well as any conditions determined by
VicRoads. Permits will also be able to require the use of a
supervising driver for a trial, in much the same way that
learner drivers are supervised.
The bill also gives VicRoads powers to suspend, cancel and
vary permits. As it is likely that any error in an automated
driving system (ADS) may be present in more than one
vehicle in a fleet, these powers are important to ensure the
safety of all road users. Regulations will be made setting out
more detailed procedural requirements for the granting,
refusal, renewal, suspension and cancellation of ADS permits.
Some jurisdictions are providing for trials by granting
exemptions from safety laws. However, this is a problematic
approach that could create uncertainty in enforcing any
breaches of permit conditions. Victoria’s approach does not
diminish obligations and protections — it reallocates
accountabilities from the driver to the parties trialling the
vehicles.
Permit holder responsibilities
Our existing laws are predicated on a human driver being
responsible for the driving decisions and how the vehicle
behaves on the road. People are fined and can lose their
licence to drive if they don’t drive safely. But what if there is
no human in the vehicle making the decisions?
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withdrawn. The licence demerit point system for humans will
not apply to ADS vehicles or test drivers participating in
trials, but that is because there are tougher alternative
enforcement measures that will apply to permit holders. This
transfer of responsibility also holds true for road safety
offences and more serious offences under the Crimes Act
1958, such as culpable driving.
The bill also clarifies that the person who is the supervising
driver holds legal responsibility for the vehicle at any time
when the vehicle is not operating in automated mode.
It is expected that initially most permits will require that a
supervising driver with a full licence be in the driver’s seat
and be able to take over should there be any warning or
failures in the ADS.
However, in time, we can expect to see cars on our roads with
no one behind the steering wheel — or no steering wheel at
all. That is why we must act now to trial these vehicles in a
safe, coherent and contained manner.
Supporting technology development and fostering
innovation
This bill demonstrates the Victorian government’s
commitment to supporting the development of emerging
technology and fostering innovation in the transport sector. It
complements existing initiatives such as the Australian
Integrated Multi-modal Eco-System (AIMES) and the iMove
Cooperative Research Centre (CRC).
AIMES is a world first, live, multi-modal, national research
and testing precinct for emerging transport related
technologies, including connected and automated vehicles. It
is located right here in Melbourne and brings together
government, industry and academic organisations to test and
implement new technologies in a safe and effective manner.
Transport for Victoria has committed $1 million over the next
10 years to the iMove CRC. Through collaborative research
and development projects, iMove will focus on utilising
emerging technology and data to improve the movement of
goods and people.
The trials and projects conducted through these channels will
bring economic benefits to the state by establishing global
connections and attracting foreign investment. This is all
helping to build a strong and modern transport technologies
sector in Victoria, that will support thousands of jobs and help
move millions of people.
The bill

This bill does not abrogate responsibilities. Instead, it clearly
transfers responsibility from the human driver to the ADS
where the vehicle is performing the dynamic driving task.
The ADS is the responsibility of the trial permit holder, for
example, a car or technology company.

Part 1 of the bill deals with preliminary matters.
Part 2 of the bill introduces concepts such the ADS — the
technology that is capable of performing the dynamic driving
task. The bill makes clear when the ADS is and isn’t driving,
and the associated duties.

The bill clarifies that the duties of a driver under the Road
Safety Act 1986 will also apply to the ADS permit holder.
The permit holder effectively steps into the shoes of the
driver. Accordingly, if an accident occurs, the bill places
responsibility on the permit holder to report the particulars of
the accident to the police as soon as possible.

Part 2 provides for the permit scheme, the penalties for
breaching permit conditions or not having a permit, the
powers of VicRoads as the regulator and permissioning body,
and the power to make regulations.

If the rules are broken while the vehicle is operating under
ADS direction then the permit holder pays the fine and, much
like human drivers, offences can result in the permit being

Part 3 amends the Crimes Act 1958 to clarify that any
relevant offences under that act will apply to the ADS permit
holder when the vehicle is being operated in automated mode.
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Conclusion
The far-reaching social, economic and environmental benefits
promised by automated vehicles are expected to transform
how people and goods move around our transport network.
There is a lot to be done to deliver on the exciting promises of
motor vehicle automation and autonomy. The technology
promises so much. This bill is a key step that provides a
framework to facilitate trials in an efficient, flexible and
responsive way.
Every step towards automation in Victoria will be taken with
the clear understanding that safety is paramount. If an ADS in
a vehicle is making the driving decisions, we need to have
confidence that it does so safely, every time.
The trial scheme in this bill will build community and
industry confidence without compromising safety.
I commend the bill to the house.

Debate adjourned for Mr DAVIS (Southern
Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 7 December.

WATER AND CATCHMENT
LEGISLATION AMENDMENT BILL 2017
Introduction and first reading
Received from Assembly.
Read first time on motion of Ms PULFORD
(Minister for Agriculture); by leave, ordered to be
read second time forthwith.
Statement of compatibility
Ms PULFORD (Minister for Agriculture) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the ‘charter’), I make this
statement of compatibility with respect to the Water and
Catchment Legislation Amendment Bill 2017.
In my opinion, the Water and Catchment Legislation
Amendment Bill 2017, as introduced to the Legislative
Council, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview
The bill amends the Water Act 1989 (the Water Act) and the
Catchment and Land Protection Act 1994 (CaLP act) to
implement the government’s commitment in its Water for
Victoria plan to incorporate Aboriginal values and uses of
water resources and waterways and expand the inclusion of
traditional owners and other Aboriginal Victorians in water
resource and catchment planning and in the development and
reviews of strategies. The bill will also amend the Water Act
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to improve processes for declaring serviced properties and
clarify the legal framework for charges for provision of the
salinity mitigation and offsetting scheme.
Human rights issues
Human rights protected by the charter that are relevant to
the bill
Cultural rights — section 192(2)
Section 19(2) of the charter act provides that Aboriginal
persons hold distinct cultural rights and must not be denied
the right, with other members of their community —
(a) to enjoy their identity and culture; and …
(d) to maintain their distinctive spiritual, material and
economic relationship with the land and waters and
other resources with which they have a connection
under traditional laws and customs.
The bill will amend the Water Act and CaLP act to recognise
and support the inclusion of Aboriginal Victorians in water
and catchment management. Water and catchment
management authorities will have a statutory requirement to
consider Aboriginal culture and values when undertaking
certain statutory processes and functions and when making
decisions relating to both long and short-term use of water
resources. In doing so, water and catchment management
authorities will be required to consult directly with specified
Aboriginal parties and take into consideration any relevant
recognition and settlement agreements made under the
Traditional Owner Settlement Act 2010, any Aboriginal
cultural heritage land management agreements under the
Aboriginal Heritage Act 2006 and any relevant determination
of native title.
The bill will also provide that, so far as possible, at least one
Aboriginal Victorian or Aboriginal person with experience or
knowledge of Aboriginal values and traditional ecological
knowledge of management of land and water resources is to
be appointed as a member of the Victorian Catchment
Management Council and for Aboriginal Victorians to be
appointed as members of any consultative committee relating
to the preparation or review of a sustainable water strategy or
a review following a long-term water resource assessment.
Additionally, the bill will provide for at least one
representative from a relevant traditional owner group to be
appointed as a member of a consultative committee for the
preparation of a management plan for a water supply
protection area.
As the bill explicitly recognises the cultural values of
Aboriginal people and encourages their involvement in
decision-making where it impacts on the values and uses of
water by Aboriginal people, the bill promotes cultural rights
under the charter.
Property rights — section 20
Section 20 of the charter provides that a person must not be
deprived of their property other than in accordance with law.
Water corporations are able to declare properties within their
water, sewerage, waterway management and irrigation
districts as serviced properties and impose fees and charges
for services and benefits provided to the property owners.
Water corporations have identified that there are properties
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within their water and sewerage districts that have received a
service for an extensive period but have not been formally
declared as serviced properties.

to a tariff or fees under a tariff are set out in section 266 of the
Water Act. Any limitation to the right to a fair hearing is
therefore reasonably justified.

The bill will provide for a one-off opportunity for water
corporations to identify these properties to be serviced
properties. To be identified as a serviced property under this
proposal, a property must have been receiving a service and
been charged for that service for at least two years or more.
The bill will also validate any service fees imposed to date.
While a water corporation will be required to place, in the
Victorian Government Gazette, a notice of the plan
identifying land as a serviced property, there will be no
requirement to advise the landowner directly.

Accordingly, it is my view that the bill is compatible with
human rights as set out in the charter.

The amendments will not interfere with a person’s property
rights affected by a declaration as the properties are already
being provided with a service and charged accordingly. The
identification of land as serviced property will merely formalise
current arrangements. As there will be no deprivation of
property, the right to property is engaged, but is not limited.
The bill will also clarify the legal framework for the
imposition of charges for salinity mitigation works and
measures provided to address legacy salinity problems and to
offset the impacts of current irrigation in northern Victoria,
the determination of salinity impact zones and the
administration of the revenue from the charges. The bill will
also validate past charges. The charges have been used to
fund salinity mitigation works and measures and to meet
Victoria’s obligations under schedule B of the
Murray-Darling Basin agreement. The amendments will not
result in a deprivation of property, as they relate to charges for
the provisions of works and services only.
Fair hearing — section 24
Section 24 of the charter provides that a person charged with
a criminal offence or a party to a civil proceeding has the right
to have the charge or proceeding decided by a competent,
independent and impartial court or tribunal after a fair and
public hearing.
Amendments proposed by the bill may limit or prevent the
bringing of proceedings in the particular circumstances but
only in relation to those matters set out below. The fair
hearing right is relevant to these amendments as the right has
been held to encompass a right of access to courts to have
one’s civil claims submitted to a judge for determination.
However, the right to access the courts is not absolute and
may legitimately be limited by the needs and resources of the
community and individuals.
In the case of salinity mitigation charges imposed under
section 287A, the bill will validate past charges. The proposed
amendments will not affect the outcome of current litigation
in the Supreme Court. As the bill will clarify that the impost
of charges to date has been done so lawfully, any limitation to
the right to a fair hearing is reasonably justified.
The amendments proposed by the bill relating to fees under
tariffs imposed under section 259 for serviced properties
affect, in all cases, only properties that have been receiving a
service for two years or more. The validation is in the public
interest because any broad refusal to pay the fees would mean
that the fees would need to be paid by other property owners.
The validation does not preclude a person challenging a fee
under a tariff on other grounds. Various grounds for objection

Hon. Gavin Jennings, MLC
Special Minister of State

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms PULFORD (Minister for Agriculture).
Ms PULFORD (Minister for Agriculture)
(19:44) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
On 19 October 2016, the Andrews Labor government
released Water for Victoria, which is the first comprehensive
statewide water plan for more than a decade. Water for
Victoria sets the strategic direction for water management in
Victoria and aims to maximise the wide range of shared
benefits that water and waterways provide.
This bill reflects in law a number of the flagship policy
positions of Water for Victoria including —
greater recognition and involvement of Aboriginal
Victorians in the management and planning of
waterways and catchments;
greater recognition and consideration of the recreational
value of water for communities;
clear planning for future challenges such as climate
change, population growth and changing demands for
water.
We now have the opportunity to take these policy positions
and enshrine them in law through this bill. This is further
demonstration of our commitment to actively represent the
rights and values of the community and in particular our
traditional owners.
Aboriginal inclusion
Water for Victoria recognises the importance of water for
Aboriginal Victorians and their knowledge of water
management over thousands of generations.
This bill will ensure that wherever possible, Aboriginal
Victorians will have a voice at the table in consultative
committees and on the Victorian Catchment Management
Council, through formal representation and through targeted
consultation, to impart their knowledge and share their values.
To ensure that inclusion of Aboriginal Victorians becomes a
business as usual practice, the bill will amend the Water Act
1989 and the Catchment and Land Protection Act 1994 to
make it mandatory for the relevant statutory agencies —
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to incorporate Aboriginal uses and traditional ecological
knowledge in management of waterways and
catchments;
as a statutory duty, to consider Aboriginal values and
look for opportunities to provide benefits for Aboriginal
users of water and waterways when carrying out their
other statutory functions in managing water resources;
to include, where possible, Aboriginal Victorians in
consultative committees and on the Victorian Catchment
Management Council; and
to ensure consultation with traditional owner groups,
native title holders and specified Aboriginal parties for
the preparation of management plans and strategies for
waterways and catchments.

Recreational benefits
The bill will ensure that recreational values are embedded in
the management of water and waterways by water
corporations and catchment management authorities.
Every time a water corporation or catchment management
authority is required to take into account the community’s
social values of water and waterways, in addition to
environmental and economic values, they will also have to
consider what are the community’s recreational values and
uses of water and waterways and how to provide for them.
Communities will benefit by having a broader range of
factors considered and balanced through water planning
processes. Decision-making processes will be extended to
thinking about the recreational benefits that water and
waterways provide to the community.
Water resource assessments and sustainable water
strategies
The bill will ensure that we are able to plan for future
challenges such as climate change, population growth and
changing demands for water.
Long-term planning is essential for security of supply for
cities and towns, industry, agriculture and the environment.
Long-term water resource assessments are a key tool for
monitoring the state of Victoria’s water resources.
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commitment that any permanent qualification of rights to
water in this way will be used as a last resort option only.
Water for Victoria recognises that it would be premature to
commence the long-term water resource assessment for
northern Victoria, while we implement commitments under
the Murray-Darling Basin plan to return water to the
environment, until the basin plan is reviewed in 2026.
Water for Victoria also recognises the significant rebalancing
of water rights that has already occurred as part of
implementing the basin plan and the state-initiated programs
to return water to the environment. To align the long-term
water resource assessment for northern Victoria with the
commonwealth’s review of its basin plan during 2026, the bill
will require the long-term water resource assessment for
northern Victorian to commence by 1 February 2025, so it
can be completed 18 months later in mid-2026.
The date by which the long-term water resource assessment
for southern Victoria must be commenced will remain at
3 August 2018.
Sustainable water strategies
We are also about to embark on the statutory reviews of the
first generation of sustainable water strategies, which will
include community consultation on how we balance and
share the environmental, Aboriginal cultural, economic and
social and recreational needs for water within our existing
rights framework. These reviews will overlap in time with the
long-term water resource assessment program.
The bill will therefore give the minister three choices for
responding to any concerns raised by a long-term assessment.
Under changes in this bill the minister will be able to proceed
directly to a formal post-assessment review, which includes
the option of permanently qualifying rights to water or, if
appropriate, review or remake a sustainable water strategy, in
consultation with the community. If the minister considers
that reviewing or making a new sustainable water strategy has
not been able to identify sufficient actions to address the
concerns determined by the long-term assessment, the
minister will be able to return to the option of undertaking a
formal, post-assessment review (including the option of
permanently qualifying rights to water).
The bill retains Victoria’s commitments —

We are about to embark in 2018 on the first of the long-term,
15-yearly assessments of Victoria’s water resource that were
first committed to by the then Labor government back in 2005.

to undertake long-term water resource assessments
every 15 years — to support environmental interests;

These long-term assessments will examine if there have been
any changes to —

to not be able to permanently qualify rights to water
before 3 August 2021 and not more frequently than
every 15 years — to continue to give long-term certainty
and security to those holding water rights; and

how much water Victoria has for agricultural, industrial
and household purposes, called consumptive purposes,
and for the environment; and
if there are any changes, whether they have fallen
disproportionately on the consumptive or environmental
side of the ledger.
These assessments will be rigorous as they can lead to the
minister having power to permanently reduce the total
amounts of water that can be taken by people holding rights
to take water or released to the environment under
environmental entitlements. The bill does not affect the

to review or remake sustainable water strategies, in
consultation with the community, at least every
10 years — to provide opportunities for the community
to influence decision-making on how we manage our
water resources.
Salinity mitigation charges
The bill will clarify and improve the legal framework under
which the minister may require irrigators in the Mallee region
of Victoria to meet or contribute to the state’s costs of offsetting
and mitigating the salinity impacts of their irrigation.
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The Mallee region, bordered by the Murray River and South
Australia, is highly sensitive to the salinity effects of
irrigation. Irrigation in this area pushes saline water through
the groundwater and into the Murray River.
Since 1993, Victoria has operated a highly effective scheme
to offset the salinity impacts of irrigation by determining
salinity impact zones across the region and imposing charges
on irrigators that vary according to the zone and the amount
of water they can use on their farms.
Through the charges, irrigators pay for the state to invest in
works and measures to offset and mitigate the damage their
irrigation causes to the river and its surrounds. This salinity
mitigation and offsetting scheme has enabled the
development of 35 000 hectares of new irrigated agriculture
in salinity impact zones in the Mallee region.
The bill will clarify the legal framework for the imposition of
these charges, the determination of salinity impact zones and
the administration of the revenue from the charges. The bill
will also validate past charges. The existing legislation is
currently the subject of litigation in the Supreme Court and,
while the bill will not affect the outcome of that litigation, this
opportunity is being taken to strengthen the legislative
scheme to avoid such challenges in the future.
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Debate adjourned for Mr DAVIS (Southern
Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 7 December.

COMMERCIAL PASSENGER VEHICLE
INDUSTRY AMENDMENT (FURTHER
REFORMS) BILL 2017
Committed.
Committee
Clause 1
Ms PATTEN (Northern Metropolitan) (19:47) — I
ask that my amendments be circulated.
The ACTING PRESIDENT (Mr Elasmar) — I
ask Ms Patten to move her amendment 1 to clause 1,
which is a test for her amendments 6 and 7.
Ms PATTEN — I move:

Other items
1.
The bill will also increase efficiency in the administration of
the Water Act with a number of red tape reduction initiatives
and housekeeping amendments. These initiatives will include,
for example, improving processes for declaring serviced
properties, how districts are declared and how fees and
charges may be paid by instalments, improving regulation of
declared recreational areas and providing an exemption for
seeking approval to dispose of matter into an aquifer by
means of a bore.
The bill also removes a barrier to Melbourne Water
Corporation preparing plans for special water supply
protection areas, which plans can influence the planning
schemes for land in its water supply catchments. This barrier
was identified by the program of work for the Yarra River
(Birrarung) protection project. The amendment is being
included in this bill as it will apply to all of Melbourne
Water’s catchments, not only the Yarra River catchment.
As part of simplifying the processes for determining and
making changes to irrigation districts, the bill provides that
fees under tariffs may only be imposed in relation to a
serviced property. Currently salinity mitigation and irrigation
drainage fees can be imposed in relation to any property
within an irrigation district.
A short-term mechanism is provided to bring properties
receiving an irrigation drainage or salinity mitigation service,
or benefited by such a service, under the new regime. The
opportunity has also been taken to clarify the status of other
properties in any district that have received a service for at
least two years. Where a property meeting this criteria is
included in a plan lodged in the central plan office and notice
of the plan is gazetted, the bill clarifies the property is a
serviced property and will validate any fees under tariffs that
have been imposed on the relevant properties.
I commend the bill to the house.

Clause 1, page 2, line 29, omit “(a).” and insert “(a)
(subject to a scheme applying to certain unbooked
commercial passenger vehicle services).”.

I spoke to this issue in my second-reading speech when
my concern was around the unbooked hailing of taxis,
where taxidrivers could possibly take advantage of
customers because they could set any fare they like and
they could haggle on cost, and given the changing
nature of this technology, rank and hail business was
just, I felt, not really dealt with in the legislation. I was
concerned on a number of levels around this.
I have since spoken to the government and to the
department, and I am quite satisfied with a number of
the regulations that they are developing around CCTV
within rank and hail cars as it were, but I am still
convinced that the fare issue that I raised in my
second-reading speech has not been properly dealt with,
so I am putting forward amendments that basically set
up a fare system for the rank and hail section of this
industry. This is where it is completely anonymous, so
the passenger does not know who the driver is and, vice
versa, the driver does not know who the passenger is,
where in most other situations it will be prebooked. In
this situation, as has been done in the past, the Essential
Services Commission (ESC) has set fares in this area.
My amendments basically bring back into the
legislation that the Essential Services Commission will
continue to set the fares for unbooked commercial
passenger vehicle services. My first amendment goes
towards that. I think this adds to the bill; I think it
brings greater surety and safety.
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Again, as I mentioned in my second-reading speech, we
do not want the situation where a driver can insist that a
passenger pay $100 for a short fare, which under the
current legislation would be quite legal, or where we
have got passengers out at the airport haggling,
bargaining and auctioning, saying, ‘No, I’ll pay $100’,
‘No, I’ll pay $150’. These amendments put in place a
fare structure which I think is fair for those rank and
hail bookings where the rest of the legislation that has
regulation around the platforms and around the
applications and around all of the other service
providers is in place. I commend these amendments to
the committee.
Ms PULFORD (Minister for Agriculture)
(19:52) — I just indicate for the benefit of members of
the committee that the government will be supporting
Ms Patten’s amendments. We accept that the
proposition that Ms Patten has put to us is fair and
reasonable, and the inclusion of a further measure for
rank and hail to provide additional protection to ensure
that passengers are not at risk of being ripped off is
something that is acceptable to the government.
Mr DAVIS (Southern Metropolitan) (19:52) — I
must say, having received these amendments just in the
last 5 minutes, we are at somewhat of a disadvantage to
be able to reconcile those with the other amendments
that I circulated previously. It is quite difficult to
reconcile the different parts. Let me lay out some
objectives first. The objective that Ms Patten is seeking
to achieve is something that the coalition supports.
People will recall in my second-reading speech when I
made it very clear that I was concerned about the hail
and taxi rank issue and the challenge of the community
facing tuk-tuk style bargaining. Particularly I laid out
my concern for older and vulnerable Victorians who
may face specific challenges.
The issue of the booked fares is quite a different case,
whether that is done through a ridesharing service or a
taxi booking service. It is much clearer, the amounts are
much more likely to be precisely known and the details
are less likely to be trouble for the person in question.
We had sought to achieve a similar objective, in fact
going somewhat further than Ms Patten is seeking to
do. Not only had we sought to lay out the requirement
around metering, the fairness associated with the
metering charge and the known rate at which the
metering would occur, but we had also sought to
ground that in a code of practice that would ensure that
older and vulnerable citizens were protected from
unfair charging for the provision of unbooked
commercial vehicle services and unfair practices in
relation to the provision of unbooked commercial
passenger vehicle services.
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As I say, with the way that the timing has transpired
here, it is a little hard — and I may need the assistance
of the clerks and the Acting President — to resolve any
technical inconsistencies or aspects in our amendments
that may be impacted by some of Ms Patten’s
amendments. I have many skills, but being able to
reconcile 40 or 50 complex changes and consequential
changes to the bill while standing observing this
document for the first time ever is probably not one of
them. So I am asking, perhaps if the Chair is prepared
to explain, how this will impact on some of the other
amendments that we had sought, particularly the
division 4 amendments at clause 30. With the
committee’s indulgence, we are happy to try to resolve
those challenges of consequential movements.
Ms PATTEN — If I could just comment on
Mr Davis’s comments, my amendments stand as
largely similar to the amendments that I foreshadowed
in my second-reading speech on Tuesday. There are
actually some small omissions around CCTV cameras,
and the other change to that is the change from the
Commercial Passenger Vehicle Commission (CPVC)
to the Essential Services Commission. I think on
reflection having listened to everyone’s second-reading
contributions, it was highlighted to me that that was a
better body to continue to keep up with the fare
structure and setting up the fare structure. These
amendments are not dissimilar to the amendments that I
circulated on Tuesday. Going by the running sheet, it
would appear that again this clause 1 amendment does
test my consequential amendments. As I said, they are
not dissimilar to the amendment that I put up on
Tuesday.
Mr DAVIS — Notwithstanding that, what I am
seeking assistance with is that there is now a brand-new
raft of amendments that cascade through the bill. I have
a set of amendments that cascade through the bill, and I
have just seen this right now. It is a little difficult to
reconcile all of those cascading amendments on the run,
if I can be direct about this. That is why I am seeking
assistance from the clerks and the Acting President,
who may have already done that work. If they can put
on the record that these amendments in no way imperil
my amendments or the nature of any interaction, that
would be very helpful.
The ACTING PRESIDENT (Mr Elasmar) — My
understanding and the advice I have is that the
amendment moved by Ms Patten has no effect at all on
your amendments, and I understand this amendment is
also a test for her amendment 4 to clause 18, which
again is a different issue.
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Ms PULFORD — I was just going to propose, if it
is the will of the committee, to give Mr Davis some
time to perhaps reconcile this. I invite you, if you so
desire, to speak to our adviser from the department.
Mr Davis — I am interested in the interpretation of
the clerks.
Ms PULFORD — Yes. What the Acting President
has just informed the house certainly tallies with the
advice that I have just sought on the same question. The
amendments that you proposed go to quite separate
clauses and effects. I was just going to suggest that if
members were so inclined, there is something I would
like to share with the house on another matter,
particularly to satisfy an area of concern and interest to
Ms Dunn, and we could do that while you
contemplated the amendments and talked to the clerks.
Is that helpful?
Mr Davis — I appreciate that.
The ACTING PRESIDENT (Mr Elasmar) — My
understanding as well is that Ms Dunn is not continuing
with her amendments. Is that correct?
Ms DUNN (Eastern Metropolitan) (20:00) — Yes,
the Greens, I can confirm, will be withdrawing our
amendments. In terms of your offer, Minister, I will put
on record our concerns, which are particularly around
geographic equity in relation to the rebate scheme and
how that would look. If you could perhaps confirm how
that would look, that would be wonderful.
Ms PULFORD — I thank Ms Dunn for her
introduction of some language that I would like to share
with the committee. This has come about as a result of
some discussions that Ms Dunn has been having with
Minister Allan over recent days, and in some respects it
has its origins in the discussions around the first tranche
of legislation of this reform, which if my memory
serves me correctly, we resolved in late June — the best
part of six months ago.
In relation to the commercial passenger vehicle (CPV)
service levy rebate scheme, during the passage of the
previous bill the government committed to a rebate
scheme to ensure that the application of a per-trip levy
will be geographically equitable. The per-trip levy is
applicable to commercial passenger vehicle service
transactions — that is, trips — but is not charged at the
point of sale like the GST. Instead it is entirely up to
service providers as to how they set fares and tariff
rates in order to recover the cost of their operations,
including the levy but no longer including licence costs.
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To maximise the demand for services and to maximise
competition it is expected that service providers will
modify their fare structures and rates so that the
recovery of operating costs is spread across different
customer groups. The dual effect of reducing licensing
costs and the imposition of the levy will therefore not
be easy to observe on face value. Measuring the impact
will require an examination of all fare rate charges by
service providers in the main geographic areas of
interest.
In effect the purpose of the rebate scheme is to ensure
that there are no material increases in fare rates in
regional and country areas due to the imposition of the
levy. The bill requires the Commercial Passenger
Vehicle Commission to monitor fares for commercial
passenger vehicle services, as per division 2, ‘Fare
monitoring’, pages 90 to 92 of the bill. The CPVC —
the regulator — must monitor fares with a view to
keeping Victorian consumers and the government
informed about the economic performance of the
commercial passenger vehicle industry and supporting
the efficient operation of the industry by monitoring,
describing and analysing trends in fares and identifying
and highlighting potential areas of misuse of market
power.
Under fare-monitoring requirements the regulator must
prepare annual reports on the conduct of its
fare-monitoring activities. In addition the regulator may
at any time on its own initiative prepare a special report
on its fare-monitoring activities. The regulator has
power under section 264 to require the provision of any
information or the production of any documents that
may assist it in performing its functions. Transport for
Victoria and CPVC propose that CPVC prepare
quarterly reports on commencement of fare
deregulation, with a particular focus on monitoring
fares in geographic areas that previously would have
formed part of the regional and country zones. If there
is any increase in fare rates on average, then this will be
identified. It is important to note that the bill requires
transparency in relation to the fare-monitoring activities
and the outcome of those activities. The regulator must
submit a copy of any report prepared to the minister
and then publish a copy of that report on the regulator’s
website. Accordingly, the government will be
accountable for judgements made on if, when and
where rebates are applied.
Ms DUNN — Acting President, I am wondering if I
can ask a further question in relation to the rebate at the
moment.
The ACTING PRESIDENT (Mr Elasmar) — Go
ahead.
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Ms DUNN — Minister, my apologies if you have
said this already, but I just wanted some confirmation.
In my discussions with the Minister for Public
Transport in the other place, our specific concerns
ranged to geographic inequity. In terms of the
discussions around that, we were provided with some
information that stated that in effect the purpose of the
rebate scheme is to ensure there are no material
increases in fare rates in regional and country areas due
to the imposition of the levy. In particular the objective
of the scheme is to ensure that fares for short trips
starting and finishing in these zones — that is, short,
local trips — do not increase in any material way. I just
wanted confirmation on the record that that is the case
in terms of the application of the rebate in measuring
geographic inequity.
Ms PULFORD — Yes, I can confirm that is the
case.
Ms DUNN — Minister, my question is in relation to
what has been known as an UberZONE. To put it into
context, at recent major events such as the AFL Grand
Final at the MCG Uber has been provided with a
demarcated space called an UberZONE at which
passengers could get an Uber. I am just wondering what
the distinction is in relation to an UberZONE. How is
this not a taxi rank? And in relation to vehicles at this
particular demarcated space, will distance or time rate
caps be applied to rideshare services that are caught in
an UberZONE or an equivalent demarcated rideshare
boarding area?
Ms PULFORD — I thank Ms Dunn for her
question. There is a legal distinction that I will take
committee members through. Taxi zones, as you have
described them, are parking arrangements applied by
local councils rather than taxi zones as such. Holding
bays that you have referred to — an UberZONE I think
is the way that you described it — are subject to
commercial arrangements between Uber and the
location in question, so for instance the Victorian
Racing Club. The point of distinction is that turning up
at the end of a day at the races for a taxi is not a booked
service, whereas the way that these holding bays or
UberZONEs operate is that it is a meeting point for a
service that has been booked.
Ms DUNN — Thank you, Minister, and I thank you
for your confirmation in relation to that. I will use
UberZONE just for simplicity, because we all
understand what that means. If someone was to enter a
vehicle but not book it and that driver was to take the
fare in a different way, which was outside of the
booking requirements, can you advise in relation to the
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enforcement and compliance around that particular
driver undertaking that activity?
Ms PULFORD — If I could just make sure I
properly understand your question, you are asking
about where — again, for the sake of simplicity — an
Uber is in a pick-up zone but has not got a prebooked
arrangement so is operating in effect like a hail cab?
Ms Dunn — Yes.
Ms PULFORD — Okay.
The scenario that Ms Dunn has outlined is where a
vehicle is operating as an unbooked service provider.
They would be required to meet all the regulatory
requirements, including having on board a fare
calculator, security camera — the things that are
required of anybody participating in the unbooked part
of the market. The question of where the passenger and
vehicle meet is not so much the point as whether or not
they are able to be operating as an unbooked service.
Offences do apply for people who are not authorised to
be operating as an unbooked service but who are. The
commission can take action against people engaging in
this kind of activity. A couple of examples are:
infringement notices could potentially be applied, and
the commission would also have the ability to suspend
the driver’s authorisation.
Ms DUNN — Thank you, Minister, for that answer.
Minister, I am just wondering if you could perhaps
provide some information in relation to any consumer
protections in the case of emergencies or major
transport network failures. Are there any provisions that
might apply in terms of the government addressing
surge pricing, as in fact we have seen apply to
ridesharing services in the past when there is either an
emergency or a large failure of the public transport
network?
Ms PULFORD — Thank you. Yes, surge pricing
will be permitted under the new regulatory framework.
We believe that increased competition will control the
extent to which surge pricing is applied. In addition
alternative choices will be provided. Some existing taxi
service providers are already marketing a more
fixed-rate structure as a point of difference with Uber’s
surge pricing model. The bill allows for regulations to
be made which will ensure that any surge price, if
applied, is transparent to the consumer. Any service
provider who chooses to use surge pricing will be
required to clearly convey to the consumer that the fare
is subject to a surge price.
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Ms DUNN — Thank you, Minister. Minister, in
relation to wheelchair-accessible taxis I just wanted to
explore how this bill will ensure there is no detrimental
impact on the provision of wheelchair-accessible taxi
services and the interplay of this bill with the service
provided by the existing multipurpose taxi program.
Ms PULFORD — Thank you. I am advised that
there are already significant changes afoot in terms of
meeting the demand for wheelchair-accessible
commercial passenger vehicles in a way that previous
arrangements have perhaps failed people in the
community with a disability or certainly not been up to
the standard of reliability that we would all want.
What I can indicate to Ms Dunn is that regulatory
measures to ensure the quality and supply of services to
people with a disability, such as imposing licence
conditions on wheelchair-accessible taxi operators to
prioritise wheelchair work, have rarely achieved their
objective — the arrangements that we have had to date.
Changes made by the Commercial Passenger Vehicle
Industry Act 2017, such as the removal of high licence
fees for taxi and hire car industry licences, lower the
cost of providing services and provide the opportunity
for new service providers to enter the market to provide
services tailored to customer needs. In addition changes
proposed in the bill, such as greater fare flexibility, may
include the commercial viability of
wheelchair-accessible service providers by allowing
them to adjust their pricing structures to suit their
consumer base and maintain their vehicle fleets.
Transport for Victoria’s review of accessible
point-to-point services is currently examining the
overall approach to supporting the delivery of
accessible point-to-point transport services to identify
an approach that improves outcomes for users. The
review is focusing on how non-legislative measures,
such as the use of subsidies and industry incentives, can
be more effectively targeted to facilitate a competitive
and commercially viable market that provides adequate
incentives to industry to provide a diverse range of
services that are timely, safe and reliable.
I would just add to that that the annual licence costs of
up to $19 000 for a wheelchair-accessible taxi are being
removed. We do believe that this will encourage new
vehicles on the road and, naturally, reduce costs for
operators and fares for passengers. Some operators
have already indicated to the government that they will
be increasing their wheelchair-accessible taxi fleet as a
result of this. This is something that we talked about
being very hopeful of in the first tranche of this
legislation. I am pleased to be able to update the house
that since 9 October 2017, which is not that long ago at
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all really, when applications for new licences opened,
the Taxi Services Commission has already approved
73 new wheelchair-accessible taxi licences.
Ms DUNN — Just one more on this one from me. It
is in relation to the Fairness Fund. I am continuing to
receive inquiries from constituents who have made an
application to the Fairness Fund but have yet to hear
anything about their outcome. Minister, are you able to
advise when the government might be able to complete
the processing of the remaining Fairness Fund
applications?
Ms PULFORD — In respect of Ms Dunn’s
question, it is difficult to give a precise date because the
back-and-forth exchange of information is imprecise in
terms of how quickly people can provide information
that we require to be able to process those applications.
I can certainly assure the committee that those
applications are being processed as quickly as is
humanly possible, and we will continue with every
endeavour to get this done quickly. Many of these
applications are the subject of quite individual and
specific circumstances, and so they are really being
case managed one at a time. We are very conscious of
the need for this to be done as quickly as possible, but
sometimes an applicant will be asked to provide some
further information to support their application and that
may take extra time. That is something that
unfortunately we cannot control, but I would certainly
reassure Ms Dunn that we are doing this as quickly as
we can.
Mr DAVIS — Some of my questions relate to the
Fairness Fund. It would be helpful to the committee if
the minister were able to give some details. First of all,
how many individual cases have been managed by the
Fairness Fund, how much has been paid out and how
many cases are still incomplete?
Ms PULFORD — I am conscious that this is a
matter that is not relevant to the bill as such. This is a
matter that was relevant to the last bill, but I have
sought some information to assist Mr Davis with his
inquiry. Around 1200 applications have been made to
the Fairness Fund. There have been hundreds of
payments since July.
Mr Davis — How many?
Ms PULFORD — Given that this is not a matter
subject to this bill, I do not have that immediately
available to me. All applications are being assessed, and
the assessment is occurring as a constant process. The
full details — that information that Mr Davis is
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seeking — will be made available in the public
reporting about the fund.
Mr DAVIS — It is not really good enough,
Minister, I have to say. The reality is that this fund is
not operating very well. Indeed there are a lot of
problems, as I think you know. I think there are many
other questions that we want to ask, particularly the
number of cases that are outstanding. These are in
many cases the same people that we are seeking to
regulate through this new framework that this bill
carries forward. That will impose obviously costs and
challenges for the industry, and it is material what their
financial position is as they go forward. Look, if you
tell me that you do not know and you can only tell me
that hundreds have had payments — that you do not
know how many payments, just hundreds — and that
all applicants are being assessed, it seems to me to be
very, very woolly indeed. I would have thought that the
department would have much more precise figures than
that.
The ACTING PRESIDENT (Mr Elasmar) —
Mr Davis, I believe the minister has given you an
answer, which is that it is not related to this bill, but she
was happy to provide some more information. I am
happy to call the minister again, but I agree with the
minister that it has got nothing to do with this bill we
are debating now. But it is your call, Minister.
Ms PULFORD — Thank you, Acting President.
Just quickly in response to Mr Davis, this is not
information I have available to hand this evening
because it does not relate to this bill; I have two very,
very large folders and lots of other pieces of paper here
with information that does relate to the bill. But what I
am able to indicate is that I am advised that there are
around 1200 applications, each and every one of them
at some stage in the process or having had payments
made. The assessment is a constant process, and all of
the expenditure from the fund will be properly and
publicly reported according to the usual reporting
requirements of public funds.
Mr DAVIS — Will the minister confirm for the
house that the Ombudsman has begun an own-motion
inquiry into the management of the Fairness Fund?
Ms PULFORD — As I have indicated before, the
Fairness Fund is not relevant to the bill. I suggest
Mr Davis pursue that line of questioning elsewhere.
The ACTING PRESIDENT (Mr Elasmar) —
Mr Davis, are we moving on?
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Mr DAVIS — No, there are actually a couple more
points that I will seek to deal with. I am in possession of
a document from the Ombudsman which says:
At this stage, the investigation will examine:
1.

whether the Fairness Fund has unreasonably delayed in
its processing and finalising of applications;

2.

whether the Fairness Fund has sufficiently
communicated with applicants regarding their
applications;

3.

whether the Fairness Fund has the appropriate
framework, including policies and procedures, to
manage time lines, communications with applicants and
complaints.

This is a significant issue for many people who are
regulated by this bill. We are talking about safety
regulation in this bill and new safety duties for
commercial passenger vehicle industry participants,
many of whom are the same people who are still
waiting for payments under the Fairness Fund —
people we are putting legitimately regulatory burdens
on through this exact bill — through this process of
reform. The government always said that this was a
two-part change to the industry. I do not think the
industry can be easily disentangled in this way. I note
that the minister is also even refusing to indicate that
there is in fact an Ombudsman own-motion inquiry into
the management of the Fairness Fund, and I find that
extraordinary.
The ACTING PRESIDENT (Mr Elasmar) —
Mr Davis, I cannot see that there is any relationship
between this question, the previous bill and this bill.
But again I will allow the minister to answer if she
would like to add anything further.
Ms PULFORD — I think there is a great deal of
content in this bill. I would encourage Mr Davis to ask
about this bill, and I will assist him in whatever way I
can.
Mr DAVIS — In framing this bill and laying out the
purposes to provide a new framework for regulation,
new safety duties, registration schemes for commercial
passenger vehicles and booking services, accreditation
schemes for drivers of commercial passenger vehicles
and certain protections for consumers and indeed
importantly for drivers of commercial passenger
vehicles, did the government consider how it was going
to manage the challenge that those on taxi ranks would
face, particularly those who may be older or more
vulnerable for some reason? Why did the government
not put in place in this bill a regime that saw some
metering or some arrangements so that they could have
predictability about fares?
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Ms PULFORD — As is the case with the regime
that the former government introduced into country and
regional areas in 2014, it has always been envisaged
that fare information would be prominently displayed
and that metering would provide the information that
passengers need.
Mr DAVIS — Did the government look at the
competition policy issues that might be involved in
having metering, not having metering and whether it
would be a level playing field in the case of both the
booked services delivered by groups like Uber and the
booked services delivered by taxi booking groups and
those who would face metered or unmetered
arrangements at rank and hail arrangements?
Ms PULFORD — Yes, we did consider it, and
there are no competition policy issues.
Mr DAVIS — I think you have indicated that you
will accept the amendment moved by Ms Patten. Will
that create any level playing field or competition policy
issues? Has the government assessed that, given that the
government has been intimately involved in drafting the
amendment?
Ms PULFORD — Again I can confirm that there
are no limits to competition as a result of Ms Patten’s
amendments. There is competition in booked services
and competition in unbooked services. What has been
central to the government’s objectives in managing this
complex reform is the need to create a level playing
field and to ensure that there is strong competition.
Mr DAVIS — With the amendment which the
government has been intimately involved in drafting,
do you think that it will leave a level playing field in the
sense that some taxis will have a different set of
obligations compared to other services?
Ms PULFORD — We do not believe that
Ms Patten’s amendments will impact competition.
Maybe Ms Patten can speak to Ms Patten’s
amendments.
Ms PATTEN — Thank you, Minister, and
Mr Davis. When we drafted these amendments we did
present them to the department to seek some advice as
to how we could solve the problem of the unregulated
nature of that anonymous rank and hail booking
system. Putting in place a regulated fare structure for
that corner of the commercial passenger vehicle service
is not going to create an unlevel playing field in terms
of competition. It is just putting in a protective structure
for that corner of the industry, which I expect as time
goes on will become a very small corner of our
commercial passenger vehicle sharing industry.
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Mr DAVIS — I am still not quite there. I understand
what your objectives are and I share the general
objective, but given that the department was thrashing
this through and looking up hill and down dale around
the amendment, did the department look to see if there
were any level playing field implications for one group
having a set of obligations and the other groups not
having that set of obligations?
Ms PULFORD — We do not believe that this
makes for an unfair playing field.
Mr Davis — Unlevel.
Ms PULFORD — An unlevel playing field. With
Ms Patten’s amendment we believe that the level
playing field that is important to the government will
still be level.
Mr DAVIS — Let me record that that is
disingenuous. If you are going to add a different
obligation on one group of participants in the industry,
it is obviously going to be an unlevel playing field. Let
me record that I understand why we would want to
ensure that those rank and hail customers have more
surety, but at least we can be clear that in fact we are
imposing an obligation on one section of the industry.
That will have some costs for them, and that comes off
the back of a very unfair earlier phase of this set of
changes and reforms. Those taxi operators are carrying
enormous debt — many hundreds of thousands of
dollars worth of debt.
Today I met with a taxi owner — or a former taxi
owner, I should say — who had had more than a dozen
licences. He was paid out for four or five of those
because they are in different structures, but the banks
are in the process of foreclosing on him. The reality is
that he has got enormous debt. It is not a level playing
field in the sense that the historic debt that has been left
with people after their licences have been stripped away
is one layer of unfairness. Legitimate honesty is
required. If we are imposing some additional
obligations on one section of the commercial passenger
vehicle industry, we should at least be clear that they
are obligations and therefore that it is not in fact a level
playing field.
Ms PATTEN — Given that it is my amendment, I
would like to clarify that this amendment is setting an
upper limit, which is really there to inform the
passenger of the fare. With all prebooked services the
passenger is informed of the fare, and this is setting up
a mechanism to enable the passenger in a rank and hail
situation to be informed of the fare. I do not think this is
actually setting up an unlevel playing field. I think this
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is providing adequate protection to the passenger,
which is required. I do not believe that that is
particularly onerous given the anonymous nature of
rank and hail and given the risk of that turning into a
free-for-all and turning into quite a nasty situation, as
with the examples that other members have given.
Mr DAVIS — And indeed, Ms Patten, the examples
that I have given. I understand why you want to do this
and why you want to achieve it, but at least I think we
can be clear that it is not actually entirely even to have
one group in the industry regulated in this way and
others in the industry not regulated in this way.
Can I just in going forward here ask, in terms of the
accreditation scheme that the government mentions at
1(a)(iii), if the minister would outline the accreditation
scheme for drivers of commercial passenger vehicles.
Ms PULFORD — Before we move on, could I just
clarify, Mr Davis: is the opposition supporting
Ms Patten’s amendment?
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Ms PULFORD — What steps do people seeking to
be accredited take, or what steps does the government
take?
Mr DAVIS — The government is going to set up a
scheme, and let us understand exactly how the
government proposes to move forward from there.
Ms PULFORD — For the last 10 years the scheme
has been in much the same manner and form that
currently exists. What this bill does is re-enact those
arrangements from the old legislative framework into
the new. To perhaps translate that: the driver makes an
application, they are required to undertake a medical
test, they are required to have a criminal check, there
are disqualifying offences. There are no changes of any
significance between the scheme that we have got
currently operating and what will be translated from the
current arrangements into the new act. A number of
disqualifying offences have been updated, but it will
operate as it does now.
Mr DAVIS — So there will be no change?

Mr DAVIS — We are not opposing it.
Ms PULFORD — So you are supporting it.
Mr DAVIS — We are not opposing it.
Ms PULFORD — I was just unclear from the way
you were talking about it.
Mr DAVIS — I was just quite clear — I understand
the objective she is seeking to achieve.
With respect to 1(a)(iii), the accreditation scheme for
drivers, can you outline how the accreditation scheme
for drivers of commercial passenger vehicles will
work?
Ms PULFORD — Could Mr Davis just assist me,
perhaps, by being a little more specific with his
question? Which bit of how it might work is of interest
to you? Do you want to know how people will apply to
be accredited?
Mr DAVIS — I am interested in how you are going
to structure the accreditation scheme for drivers of
commercial passenger vehicles.
Ms PULFORD — Yes, I know. I understand you
are asking about clause 1(a)(iii).
Mr DAVIS — How? What are you going to do?
What steps is the government going to take?

Ms PULFORD — Other than just some minor
updating of disqualifying offences. There are many
aspects of this scheme and this legislation which seek
simply to translate existing arrangements to the new
regime.
Mr DAVIS — And the government is confident that
what changes there are will in no way weaken the
safety of the industry? I just want to hear that.
Ms PULFORD — Yes, I am absolutely confident.
Mr DAVIS — In terms of clause 1(a)(i), the new
safety duties for commercial passenger vehicle industry
participants, I wonder if the minister might equally
outline how these new safety duties will be
implemented.
Ms PULFORD — This is one of the key aspects of
this legislation — to provide a safety duty for people
involved in the commercial passenger vehicle industry
that will in many respects operate in the same way as
health and safety laws do. Safety will be guaranteed by
the introduction of a new contemporary scheme that
clarifies the accountabilities of the industry to safety.
Under the scheme all parts of the industry will owe a
general safety duty of care to passengers and drivers of
commercial passenger vehicles, so this is booking
service providers, owners of CPVs, people who have
control over provision of services and suppliers of
services and equipment to vehicle owners. They will all
need to establish and maintain a register of safety risks
for managing safety for the operation of a CPV service.
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The safety duties will apply as a shared responsibility
across all key industry participants, including owners of
vehicles, booking service providers, suppliers of
services and equipment, people who have control over
the provision of commercial passenger vehicle services
and drivers. The safety duties applying to vehicle
owners, booking service providers, persons controlling
the provision of services and suppliers will require
them, so far as is reasonably practicable, to ensure the
safety of a commercial passenger vehicle service. This
is a performance-based general duty, and it is a
fundamental part of modern safety regulation. It is
comprehensive in its scope, has a strong emphasis on
risk management, provides for flexibility and response,
and facilitates more proactive compliance activities on
the part of duty holders and the regulator.
The duty for drivers is different and is consistent with
the duties imposed on employees under the
Occupational Health and Safety Act 2004, so
conceptually I think the simplest way to explain the
notion of a duty of care is to identify that analogy with
the duties that exist and that we are all very familiar
with in an occupational health and safety setting, where
there are, throughout any organisation, employers,
employees and owners each with a responsibility to
ensure safety.
Mr DAVIS — Thank you, Minister. We are actually
moving from a situation where we have got big yellow
taxis out there that are very visible to an arrangement
where there will not be so much in the way of formal
taxis of that type and we will have, obviously, a number
of ridesharing services that will not be visible. How will
that safety objective be achieved when the vehicles are
no longer easily identifiable on the road in terms of
policing and other aspects? So we are moving from
having very visible and identifiable vehicles to having
chunks of vehicles out there that are not identifiable in
any way. How will the safety objective be achieved in
that context?
Ms PULFORD — The bill requires the duty holders
to ensure the safety of the vehicle and services.
Mr Davis — How will it be policed, though?
Ms PULFORD — In relation to signage? Is your
question about signage?
Mr Davis — There is no signage on the rideshare
vehicles, as a matter of course.
Ms PULFORD — So I have explained the way the
duty of care operates for people operating throughout
the industry. I am not sure I completely understand
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your question. That duty of care will operate
irrespective of the colour of the vehicle.
Mr DAVIS — In terms of a vehicle that is behaving
in some way —
Ms PULFORD — Erratically? Obviously all of the
road laws that apply across the state are enforced and
required to be adhered to. Any participant within the
industry has — as a consumer, as a driver or an
owner — clear legal obligations, and breaches of those
obligations are to be reported.
Mr DAVIS — Thank you. That is what I wanted to
hear, Minister. In terms of the cost structures of the
industry, you have told me that it is all even and level. I
am not sure I believe you, but I accept that you are
saying it in good faith. It is true, isn’t it, that the
registration fees are different for some of the
ridesharing services which have privately registered
vehicles? So they pay a normal private registration, and
for others who have commercial registrations as taxis
the registration fee is different?
Ms PULFORD — I am advised that registration
fees are the same.
Mr DAVIS — All right; I am happy to hear that.
That is not the information that I had heard from other
sources, so I am happy we got that on the record. So
private registration for a vehicle that is used for
commercial passenger services does not have a
different registration fee to a vehicle that is currently
registered as a taxi. Good?
Ms PULFORD — Yes.
Mr DAVIS — I had one further set of questions
about payments that were made in the lead-up to this
bill as part of the government’s integrated package of
two bills — and that was for those who held licences.
Tell me if I am wrong on this minister, I am happy to
be corrected, but it is my understanding — although it
has not been promulgated in a clear way in every
circumstance — that it is $100 000 for the first licence,
$25 000 for the second, $25 000 for the third and
$25 000 for the fourth licence. If you had four licences,
you received $250 000. If you had 10 licences, you still
received $250 000. If you had 10 licences split across
several different entities, you might receive more than
the four licence payments. I am just wondering if you
can provide any advice on that?
The ACTING PRESIDENT (Mr Elasmar) —
Mr Davis, again, we are back to the previous bill. This
is not related to this bill, but I will allow the minister to
respond.
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Ms PULFORD — You nearly confused me,
Mr Davis, when you said that $100 000 and $25 000
and $25 000 and $25 000 equalled $250 000. But yes, it
is $100 000, then $50 000 for the second and then
$25 000 and $25 000. I note your words of caution,
Acting Chair, about the scope of the bill, but what I can
indicate to Mr Davis is that all of those payments have
been made from the transition fund, and the payments
were made to the legal entity. So yes, it is possible
when somebody who has multiple licences —
Mr Davis interjected.
Ms PULFORD — You might have two individuals
who have 10 licences each that have quite different
business structures. The requirement as to the way that
those payments were made was that payments were
made to the legal entity. So yes, what you are proposing
is certainly possible, but we needed to provide the
payments to the legal entity, and different people have
their arrangements established in different ways.
The ACTING PRESIDENT (Mr Elasmar) — It is
not a follow-up question, Mr Davis, is it?
Mr DAVIS — No, it is a statement on the minister’s
response. I thank the minister for that, but I want to
make the point that in fact that confirms my fears about
the unfairness of this, because people with effectively
the same ownership in terms of number of licences, but
structured differently, will have been treated differently.
I just want to point out that I consider that to be a point
of unfairness and so do many others. I know you are
not going to resolve that tonight, but I do want that
point on the record. Minister, in the interim I have had
somebody text me and say that the taxi registration is
$2800 and that registration for a private vehicle is not
$2800. I am happy to hear if that is different, but that is
different from the advice that you have just given me
now.
Ms PULFORD — My advisers are confident that
they are the same.
Mr DAVIS — But the owner of a private vehicle
does not pay $2800 in registration.
Ms PULFORD — My advisers and I wonder if
perhaps you are talking about third-party insurance
premiums as part of that total figure, because the
registration costs are the same. That might possibly
explain it.
Mr DAVIS — The figure that people pay as their
registration comes forward includes necessarily their
third-party insurance premium. You cannot avoid that,
as I think you know, Minister. The fact is that there is a
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different premium structure that is operating there — a
different cost structure — and that, I think, does give
rise to an unevenness, at a minimum.
Ms PULFORD — Your question was about
registration costs. I have provided the answer as best I
can. I do wonder again, Acting President, if the
question of third-party insurance might not be
wandering again beyond the scope of the bill.
Mr DAVIS — Clause 1(a) of the bill says:
to provide for a new framework for the regulation of the
commercial passenger vehicle industry in Victoria …

and the regulation of the commercial passenger vehicle
industry includes licensed vehicles, it includes the
registration fee and it includes the intricately attached
insurance component that you are not legally allowed to
avoid. So we all pay the third-party insurance, but the
truth of the matter is people who have a taxi licence pay
more than those who have a private licence. It seems
we have flushed out the component that is different,
and that is the third-party insurance component, but I
put it to you, Minister, that those components actually
do lead to unfairness in the industry in the sense that
one participant is paying more than another participant.
Ms PULFORD — Which? Where? How?
Mr DAVIS — As a taxi, based on the figure that has
been provided to me, the registration is $2800 — that
obviously includes on the same form a component for
insurance — as opposed to a private vehicle that is
registered as a private vehicle but is being used as a
commercial vehicle through the scheme that the
government is erecting here, which people are paying a
much lower amount in third-party premiums for and
consequently in the aggregate payment that is required
on their registration.
The ACTING PRESIDENT (Mr Elasmar) — If
the minister does not wish to add anything, that is it.
Any further questions, Mr Davis?
Mr DAVIS — Frankly, the minister cannot just
shrug and say it is not true, because it actually is true.
She has actually conceded that in her own way.
The ACTING PRESIDENT (Mr Elasmar) —
Order! The minister did not say that.
Ms PULFORD — I did not shrug and say it was not
true. You made a statement. You asked questions about
registration, which I have answered. You are well
outside the scope of the bill. We have got lots of other
clauses we can get onto, if you have run out of content
on clause 1. We have been very conscious of the need
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to create a level playing field, and that has absolutely
informed the approach the government has taken. I am
not shirking answering the question. You made a
statement in response to the answer that I provided to
you on a couple of occasions on something that is
beyond the scope of the bill.
Ms DUNN — I want to put it on the record that the
Greens support the amendment.
Amendment agreed to; amended clause agreed to.
Clause 2
The ACTING PRESIDENT (Mr Melhem) — I
ask Mr Davis to move his amendments, which are a test
for his amendment 46.
Mr DAVIS — I move:
1.

Clause 2, line 31, omit “(2), this Act” insert “(3), this
Act (except section 22)”.

2.

Clause 2, after line 32 insert—
“( ) Section 22 comes into operation on the day
after the day on which this Act receives the
Royal Assent.”.

Clause 2 is a consequential amendment provision
relating to the substantive proposal for a review of the
transitional assistance package. This bill, as the
government has outlined repeatedly, is part of a
package of two bills. The government has begun to pay
some transitional assistance in the form of payments for
licence-holders and also some hardship funding. That
has been a shambles, as I have outlined, in a number of
regards, including the news in recent days that the
Ombudsman is undertaking an own-motion
investigation. I make the point that the Ombudsman’s
review will look at a number of certain matters but will
not look at the central issue of fairness.
It is my view that we need someone independent —
and I am happy to leave that appointment to the
minister — to conduct an independent review of the
transitional assistance package to ensure that what is
going on is indeed fair. It is very clear in my view that it
is not fair, and such an independent reviewer would be
in the position to recommend ways forward — not only
process matters, but particularly matters of quantum —
as to what is fair for those in the industry.
In my view, it is actually quite important that the
industry begins with a level playing field. I do not
believe there has been a start that is a level playing
field. I think it is an incredibly reasonable request to set
up an independent and preferably external review that

6641

would enable the government to look at these points
that have been raised by many participants in the sector
who have certainly been greatly aggrieved. Even the
minister will no doubt have had correspondence to her
electorate office from those who have concerns.
These amendments test a number of the additional
clauses that deal with the transitional assistance review,
and consequently they are a test for those later
amendments. I am happy if the Acting President wants
to confirm that they are a test.
The ACTING PRESIDENT (Mr Melhem) —
Yes, thank you, Mr Davis. These are amendments 1
and 2, which test your consequential amendment 46.
Ms PULFORD — The government will not be
supporting Mr Davis’s amendments, simply because
we do not believe they add anything that does not
already exist. If I could just quickly explain why, in the
previous bill the opposition voted against providing
transitional assistance. They moved amendments to
unsuccessfully, thankfully, to strip out the provisions
that provided financial assistance. The transitional
assistance is complete. Over 4000 licence-holders have
received over $350 million. This process will be subject
to all the usual government auditing standards. The
process will already do all the things these amendments
seek to achieve. It will be independent, it will look at
the administration of the process and it will be made
public through comment on the internet.
The bill seeks to look at the impact of the transitional
package on the regulation and safety of the commercial
passenger vehicle industry. Now, there are some people
who think that the transitional package was too
generous; some people think it was not generous
enough. But certainly in terms of the review process
there will be an independent audit process, and what we
have set in place will already occur. We believe
Mr Davis’s amendment simply duplicates things that
are already happening.
Mr DAVIS — I will just make the comment that I
do not think it does duplicate it. My proposal is a quick
process that can operate in a way that ensures that some
external fairness comes into what has been a bitterly
unfair process.
Committee divided on amendments:
Ayes, 18
Atkinson, Mr
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr (Teller)
Peulich, Mrs
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Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms (Teller)

Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Noes, 20
Dalidakis, Mr
Dunn, Ms
Elasmar, Mr
Gepp, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr (Teller)
Melhem, Mr
Mikakos, Ms
Mulino, Mr

Patten, Ms
Pennicuik, Ms
Pulford, Ms
Purcell, Mr
Ratnam, Dr
Shing, Ms
Somyurek, Mr (Teller)
Springle, Ms
Symes, Ms
Tierney, Ms
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Labor government proposed such excessive red tape
and such an imposition on small business. When in
government the opposition did introduce flexible fares
in Victoria, but it now seeks to implement additional
red tape.

Clause agreed to; clauses 3 to 5 agreed to.

These amendments would mean that the minister, not
an independent body like the Essential Services
Commission, would be responsible for the regulation of
fares. There is no evidence at all that the current system
is not working and not appropriate, and we are yet to
hear Mr Davis make the case. The focus on a
yet-to-be-defined group of persons who are old and
vulnerable has not been justified. Anyone who breaches
this will no doubt avail themselves of the reasonable
excuse defence. The amendment will actually lead, we
believe, to a reduction in deterrent effect due to reduced
penalties and enforceability with the availability of
reasonable excuse. For those reasons the government
will not be supporting Mr Davis’s amendment.

Clause 6

Amendment negatived; clause agreed to.

The ACTING PRESIDENT (Mr Melhem) — I
ask Mr Davis to move his amendment 3. This is a test
for Mr Davis’s consequential amendments 4, 6, 12, 26,
28, 40 and 45.

Clause 7

Pairs
Bath, Ms

Eideh, Mr

Amendments negatived.

Ms PATTEN — I move:
2.

Mr DAVIS — I move:
3.

Clause 6, line 22, omit “289” and insert “292”.

This is a test for those other amendments. It sets up
some codes of practice. These are designed to be
generous and assist older and vulnerable Victorians but
to do so in a way that is not impactful for the industry.
It seeks to ensure that there is metering involved.
Indeed this is in a sense parallel with part of
Ms Patten’s amendments, and in that sense I agree with
her objective. We are, though, I think setting up a
slightly different arrangement for one sector of the
industry, and I understand that some will think that that
is unfair too. I put on record my caution in these
matters, but nonetheless I think that on balance it is the
fairest way, given there is a group in the community
who will be hailing and riding and who will face some
challenges. I think many of the issues have already
been thrashed out, but the addition here is in a sense the
codes of practice. This amendment is a test for
amendments to other clauses that relate to the same
matter.
Ms PULFORD — The government will not be
supporting this amendment. The choice to implement
fare regulation and consumer protections through codes
of practice is novel but is at odds with their normal use.
I can only imagine what the opposition would say if a

Clause 7, page 14, line 2, omit “vehicle,” and insert
“vehicle service,”.

This is more to correct a drafting error. We need to add
‘service’ after ‘vehicle’. The word ‘service’ should
have been in that section of that clause. It is nothing
special. It should read ‘unbooked commercial
passenger vehicle service’ rather than ‘unbooked
commercial passenger vehicle’.
Mr DAVIS — I am sure the government,
Ms Patten, is excited that you have been through their
bill and found the drafting errors. I notice there are a
number of these drafting errors. Far be it from me to
stand in the way of correcting drafting errors. Your
assiduous work through the bill, with the assistance of
the department, in effect corrects the government’s own
errors in its own bill. I have been in the Parliament for
quite a long time, but I think it is the first time that I
have seen amendments by a non-government party
correcting drafting errors with the assistance of the
government in this way.
Ms PULFORD — We thank Ms Patten for her
assistance in this matter.
Amendment agreed to.
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Ms PATTEN — I am delighted to move:
3.

Clause 7, page 17, after line 14 insert—
‘( ) In section 5(2)(c) of the Commercial Passenger
Vehicle Industry Act 2017, for “reward or hiring
fee” substitute “fare or other consideration”.’.

Again, this is about changing some of the language to
allow for the regulation of fares for the rank and hail
services. Again, this is just in line with setting up some
regulation around rank and hail services.
Amendment agreed to; amended clause agreed to;
clauses 8 to 17 agreed to.
Clause 18
Mr DAVIS — I move:
10. Clause 18, page 42, line 18, before “The” insert “(1)”.
11. Clause 18, page 42, after line 22 insert—
“(2) In the case of a motor vehicle registered under
this Part where the applicant is a member of
the Victorian Hire Car Association Inc or its
successor in law, the regulator must—
(a) record in the register of permission
holders the vehicle as a hire car; and
(b) give the applicant an appropriate written
authority to enable the applicant to be
issued hire car plates by the Roads
Corporation under the Road Safety Act
1986 for affixing to that vehicle.
(3) In this section—
hire car plate means a non-standard number
plate within the meaning of the Road
Safety Act 1986 issued by the Roads
Corporation for affixing to a motor
vehicle—
(a) registered under that Act (and
bearing the registration number
assigned to that vehicle under that
Act); and
(b) recorded in the register of
permission holders as a hire car.
Example
A hire car plate is a non-standard
number plate bearing a registration
number within the following the ranges:
VHA 000 to VHA 999, VHB 000 to
VHB 999 and VHC 000 to VHC 999.”.
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These amendments relate to the issue of hire car
vehicles and the registration plates that these hire car
vehicles have — VHA, VHB, VHC and so on. Indeed I
am informed reliably that VicRoads has a sequence
reserved. The hire car vehicles, the VHA vehicles as
people know them, have created a niche for themselves.
They are an important competitor in the industry. They
are known by those plates, and in fact that is a
marketing tool for them. I believe that ought to be
protected. Certainly the hire car sector is very
concerned that the government will not keep those
plates for them, and they are fearful that indeed the
government specifically intends to stop issuing those
plates.
That I think again is an example of the government
taking the wrong mode here. This is something that
costs the community nothing. The cost of the plates is
obviously paid for by the recipients, but this is an
important marketing point for that segment of the
industry. If we are seeking a more competitive industry,
an industry that is able to have different segments
providing different varieties of services, I see no reason
why this ought not be preserved. This will give them
confidence that in fact those plates will be available for
the longer haul. Again this amendment tests the
subsequent amendments that relate to this same point.
Ms PULFORD — The government believes that
there is no need for this amendment. VH plates can be
purchased directly from VicRoads, and we do not
believe there is any need for the Victorian Hire Car
Association (VHCA) to be involved in this process for
a number of reasons. Firstly, the VHCA does not
represent all hire car drivers. Requiring hire car
operators to join this association to get VH plates is
implementing a closed shop type of arrangement. The
executive of the VHCA run their own hire car business.
We do not think allowing them to regulate their
competitors is justified. Secondly, the amendment
suggests that the VHCA or their successor in law
should be responsible for the allocation of plates. The
VHCA does not currently exist in law, so we are
concerned about the drafting in this respect or the detail
of this, because something that does not currently have
a legal status also cannot have a successor. So there is a
lack of certainty and clarity that would be introduced.
For those reasons we are not supporting this
amendment.
Mr DAVIS — Minister, despite what you have said,
there is a very strong indication in the sector that the
government does in fact intend to wind back the
provision of the VHA plates and the subsequent series.
That is what we have heard time and time again. The
government has given no security to those segments.
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Ms PULFORD — No, there are no plans to make
changes to those arrangements. I think the rumours are
perhaps based on unfounded fears.
Mr DAVIS — Is the minister able to provide me
with a guarantee that the government is intending in the
longer haul to provide those plates, that the full series
will be allocated and that there is no prospect that
VicRoads will stop issuing those plates?
Ms Pulford interjected.
Mr DAVIS — No. I am prepared to take your word
in this chamber that that is the case, because that has
not been provided in a parliamentary context until this
point.
Ms PULFORD — I am happy to take this
opportunity, Mr Davis, to confirm that the government
has no plans to change the arrangements for VH plates.
Mr DAVIS — In which case I am happy to
withdraw the amendments on the basis of that
commitment.
The ACTING PRESIDENT (Mr Melhem) —
Mr Davis, are you withdrawing your amendments?
Mr DAVIS — Yes, I am. I have received the
commitment, and I am satisfied. If the government is
going to persist with the issuing of those plates into the
future for hire cars in this way, that will satisfy me. I am
taking that on genuine face value.
The ACTING PRESIDENT (Mr Melhem) —
Mr Davis, I am just clarifying. That will basically deal
with all your amendments.
Mr DAVIS — Yes.
Amendments withdrawn by leave.
Ms PATTEN — I move:
4.

Clause 18, page 90, after line 25 insert—
“Division 1A— Protections for unbooked
commercial passenger vehicle services
110A Definitions
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(b) the Urban and Large Regional
Zone;
Melbourne Metropolitan Zone means the
Melbourne Metropolitan Zone
established under section 143B(1)(a) of
the Transport (Compliance and
Miscellaneous) Act 1983 (as in force
immediately before the commencement
of item 10.7 of Schedule 1 to the
Commercial Passenger Vehicle
Industry Amendment (Further
Reforms) Act 2017;
Urban and Large Regional Zone means the
Urban and Large Regional Zone
established under section 143B(l)(b) of
the Transport (Compliance and
Miscellaneous) Act 1983 (as in force
immediately before the commencement
of item 10.7 of Schedule 1 to the
Commercial Passenger Vehicle
Industry Amendment (Further
Reforms) Act 2017.
110B Application of Essential Services
Commission Act 2001
(1) For the purposes of the Essential Services
Commission Act 2001—
(a) this Division is relevant legislation;
and
(b) the commercial passenger vehicle
industry is a regulated industry in
relation to applicable unbooked
services.
(2) If there is any inconsistency between this
Division and a provision of the Essential
Services Commission Act 2001, the
provision of this Division prevails.
110C Objective of the ESC
The objective of the ESC in relation to the
commercial passenger vehicle industry is to
promote the efficient provision and use of
applicable unbooked services.
110D Powers in relation to fares regulation
For the purposes of Part 3 of the Essential
Services Commission Act 2001—
(a) applicable unbooked services are
prescribed services; and

In this Division—
applicable unbooked service means an
unbooked commercial passenger vehicle
service in respect of carriage on a
journey that begins in—
(a) the Melbourne Metropolitan Zone;
or

(b) the maximum charges for the services
covered by paragraph (a) are prescribed
prices.
110E Price determinations
Without limiting section 33(5) of the
Essential Services Commission Act 2001,
the manner in which the ESC may regulate
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prescribed prices includes determining
different prices according to—
(a) the time of day at which, or day of the
week or kind of day on which, an
applicable unbooked service is provided;
(b) the speed at which the commercial
passenger vehicle used in the provision
of the applicable unbooked service is
travelling;
(c) the distance travelled by the commercial
passenger vehicle used in the provision
of the applicable unbooked service;
(d) the type of commercial passenger
vehicle used in the provision of the
applicable unbooked service;
(e) the occupancy of the commercial
passenger vehicle used in the provision
of the applicable unbooked service,
including where there is more than one
passenger;
(f)

where a journey in respect of which the
applicable unbooked service is provided
begins or ends;

(g) the prevailing economic conditions,
including the price of fuel and the
consumer price index;
(h) any other matter the ESC considers to be
relevant.
110F Exercise of regulatory functions
(1) The ESC must make a determination under
this Division of the maximum charges for
applicable unbooked services before the first
anniversary of the day on which this section
comes into operation.
(2) The ESC must complete a review of a price
determination no later than 2 years after it is
made.
110G Offence to charge or ask for a fare for an
unbooked service in excess of the
maximum fare
A person who drives a commercial passenger
vehicle for the purpose of providing an
applicable unbooked service must not charge
or ask for a fare for the service that is in
excess of the fare or hiring rates permitted by
a determination of the ESC under this
Division.
Penalty: 60 penalty units.”.

Amendment 4 sets up the protections for unbooked
commercial passenger vehicle services. This creates a
new division 1A that sets up the definitions of an
applicable unbooked service, re-establishes the
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Melbourne metropolitan zone and urban and large
regional zones, and enables the Essential Services
Commission to regulate, as we have talked about, the
fares for the rank and hail services or unbooked
services. This will enable the Essential Services
Commission to, as they have in the past, consider all
elements in establishing those fares — the time of day,
the distance travelled, the type of vehicle, where the
journey begins and where the journey ends. It sets up
the time frames for the Essential Services Commission
to make these determinations. Effectively this
amendment puts in place the regulations and legislation
to enable the Essential Services Commission to protect
those travelling in unbooked commercial passenger
vehicles from being exploited and sets in place fare
regulation for that corner of the commercial passenger
vehicle industry. I commend this amendment to the
house.
Amendment agreed to; amended clause agreed to;
clause 19 agreed to.
Clause 20
Ms PATTEN — Again, in the due diligence of
these amendments there was a drafting error in
clause 20 and it needs a slight amendment. I move:
5.

Clause 20, page 253, line 12, omit “169(1)” and insert
“169I(1)”.

Amendment agreed to.
Ms PATTEN — I move:
6.

Clause 20, page 266, after line 19 insert—
“47A Price determination
(1) This clause applies to the determination that
was—
(a) made under Division 5A of Part VI of
the old Act; and
(b) in force immediately before the
commencement day.
(2) On the commencement day, the determination
as modified by subclause (3) is taken to be a
determination under Division lA of Part 6.
(3) For the purposes of subclause (2), the
determination is modified as follows—
(a) a determination of a price that is
expressed to relate to Urban and Large
Regional Zone taxi licences is taken to
be a determination of a price for an
applicable unbooked service in respect
of a journey that begins in the Urban and
Large Regional Zone;
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(b) a determination of a price that is
expressed to relate to metropolitan zone
taxi licences is taken to be a
determination of a price for an
applicable unbooked service in respect
of a journey that begins in the
Melbourne Metropolitan Zone.
(4) Nothing in this clause affects the ESC’s
obligation, under section 110F(1), to make a
determination under Division lA of Part 6 in
the time specified in that section.
(5) In this clause—
applicable unbooked service has the meaning
given by section 110A;
Melbourne Metropolitan Zone has the
meaning given by section 110A;
Urban and Large Regional Zone has the
meaning given by section 110A.”.

Again this is a transitional amendment to enable price
determination in the areas of applicable unbooked
services. It also adds meaning to ‘Melbourne
metropolitan zone’ and ‘urban and large regional
zones’. As I say, it is transitional and it carries on from
the substantial part of my amendments to this bill.
Amendment agreed to; amended clause agreed to;
clauses 21 and 22 agreed to.
Schedule 1
Ms PATTEN — I move:
7.

Schedule 1, item 4, line 27, omit all words and
expressions on this line and insert—
‘(b) in paragraph (fb), for “taxi industry”
substitute “commercial passenger vehicle
industry in relation to applicable unbooked
services within the meaning of Division lA of
Part 6 of the Commercial Passenger Vehicle
Industry Act 2017”.’.

These amendments to schedule 1 clarify the original
intent of my amendments, which is to enable the
Essential Services Commission to provide clarification
on fares for unbooked services.
Amendment agreed to.
Ms PATTEN — I move:
8.

Schedule 1, item 11, page 280, line 27, omit “115,” and
insert “115A,”.

This is a numbering change. We are omitting ‘115’ and
inserting ‘115A’.
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Amendment agreed to; amended schedule agreed
to.
Reported to house with amendments.
Report adopted.
Third reading
Motion agreed to.
Read third time.

ADJOURNMENT
Ms PULFORD (Minister for Agriculture) — I
move:
That the house do now adjourn.

Bendigo and Campaspe police resources
Ms LOVELL (Northern Victoria) (21:40) — My
adjournment matter is for the Minister for Police, and it
concerns the inadequate police service delivery in both
the Bendigo and Campaspe police service areas. The
action I seek is that the minister give an undertaking to
improve the police service delivery in small regional
communities within both the Bendigo and Campaspe
police service areas.
I was recently contacted by Maurie Sharkie, who lives
in Barnadown in my electorate. Maurie is a recipient of
the Order of Australia Medal and a former mayor of
Greater Bendigo and Huntly shires, and he has been a
wonderful advocate for his community over many
years. Barnadown is one of several small farming
communities situated around Bendigo and up towards
Echuca that include towns such as Goornong,
Raywood, Elmore and Rochester. Maurie’s concern
and the concern of members of these small
communities is the poor policing service they receive
due to inadequate police numbers, the absence of a
local police presence and the consequences of the
Andrews government’s two-up policy.
Maurie conveyed that rarely do members at the
Rochester police station work an afternoon shift,
meaning there is generally no police presence in the
town after 5.00 p.m. Rochester residents are forced to
rely on police members coming from either Echuca or
Kyabram after this time, towns where of course they
have their own policing issues.
The towns of Goornong and Raywood both have
one-man police stations, yet neither member lives in the
town they police, both residing in Bendigo. Although
one-man stations are exempt from the two-up policy,

ADJOURNMENT
Thursday, 30 November 2017

COUNCIL

the feeling amongst these communities is that they do
not have a proper police presence in their town. Maurie
conveyed that the Elmore police member is currently
working out of the Kyabram police station rather than
that of his own town. If this is true, it is little wonder the
Elmore community feels short-changed by the lack of
policing services in their town.
The latest crime statistics in these areas reinforce this
view. In Rochester burglaries are up 100 per cent and
thefts are up 112.5 per cent. In Raywood crimes against
the person have increased by 66.7 per cent in the last
12 months. In Rochester burglary offences are up by
71 per cent and thefts have risen by an unbelievable
139 per cent. And in Elmore, thefts have increased by
66.7 per cent in the last 12 months.
Country people have nearly given up protecting their
property from opportunistic criminals who know there
are no police around to catch them. It is time that a
reorganisation of policing in small country areas in my
electorate occurs to ensure our small regional
communities receive the proper police service delivery
that all Victorians deserve. The action I seek is that the
minister give an undertaking to improve the police
service delivery in small regional communities within
both the Bendigo and Campaspe police service areas.

Northern Metropolitan Region roads
Mr ONDARCHIE (Northern Metropolitan)
(21:43) — My adjournment matter tonight is for the
Minister for Roads and Road Safety, and it concerns the
day-to-day — almost all day — congestion on the roads
in Northern Metropolitan Region, a region that I know,
Acting President Patten, you are familiar with. In
particular I draw his attention to places like Plenty Road
from South Morang through to Preston where, for
example, just two days ago it took 30 minutes to get
from Childs Road, Bundoora, to the M80 ring-road, a
total distance of 4.5 kilometres. But it is like that every
single day out in the north. People who used to get up at
6.30 in the morning to go to work are now up and out
the door at 5.30 in the morning because it has become
the new 6.30. When you add to that High Street,
Epping, from Wollert almost all the way to Reservoir,
and Mickleham Road, Craigieburn Road, Cooper Street
and Grimshaw Street — a whole range, including the
Metropolitan Ring Road — this has made the north of
Melbourne congestion city.
I know Matthew Guy, the Leader of the Opposition, has
already announced some congestion-busting strategies
for Melbourne and Victoria for when the Guy
government are elected in November 2018. The action I
am looking for from the minister is that he lay out what
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he and his government are going to do to congestion
bust the roads in Northern Metropolitan Region. The
government gave a commitment in the last budget and
budgets before that they would do something about
this, and we are still yet to see any action. What I would
like the government to do is less of the talk and more of
the walk, so the action I seek from the minister is a
written response to me about what he is going to do to
fix congestion on those roads.

Kingston City Council mayor
Mr DAVIS (Southern Metropolitan) (21:45) — My
adjournment matter tonight is for the attention of the
Special Minister of State, who has functions in relation
to and responsibility for integrity with respect to local
government. Indeed sections of the act enable the
government to appoint certain officials, and they enable
certain arrangements to allow investigations and other
matters of that type. My matter tonight concerns
Kingston City Council. The Kingston council has
recently taken a position to narrow the Beach Road area
in Mordialloc, and that has become very controversial.
There was a large rally on the weekend with many,
many hundreds of people. I am told more than
400 people were present at that event.
Whether one thinks it is a good idea or not is only one
point that I would debate with people. Certainly I know
that many in the community are very concerned about
the narrowing of the road and the steps that the council
is taking there. But what I am concerned about today is
that the mayor of the City of Kingston has taken it upon
himself, it appears, to order a communications plan, and
the cost of that is unknown. The plan has no
authorisation by council. He has apparently authorised
the printing of a sequence of brochures and other
communications by the council. It appears that this may
well be outside his purview, and indeed I am informed
that officials at the council advised him he should not
proceed in this way.
I am also told that there has been IBAC interest in this
matter. I obviously cannot confirm that in the chamber
tonight. What I can say is that the council, in a panicked
move, has called an unscheduled meeting for Monday
night to deal with this matter — to effectively try to
backfill and provide cover for the mayor, who has made
a decision alone that was not endorsed by the council.
Mayors are not able to demand and authorise the
expenditure of significant amounts in this way, and a
communications plan of this type would normally have
proper authorisations behind it.
What I am seeking from the Special Minister of State,
who has responsibility for these integrity functions, is

ADJOURNMENT
6648

COUNCIL

an investigation to find out what the facts of the matter
are and to ensure that the council, and particularly the
mayor, is not acting in a freelance or an inappropriate
way that might require integrity interventions.

Aboriginal Housing Victoria
Mr RAMSAY (Western Victoria) (21:48) — My
adjournment matter tonight is for the Minister for
Housing, Disability and Ageing, the Honourable Martin
Foley. The matter I want to raise with the minister is in
relation to the Andrews government signing over to
Aboriginal Housing Victoria $500 million of public
housing stock back in 2016, which equated to around
about 1600 titles. Some of the outcomes of the
handover of that significant amount of taxpayer funds
to provide public housing stock to Aboriginal Housing
Victoria — I have been getting a number of complaints
through our office in the last few months — include
that tenants are exiting the houses and the grass,
condition and maintenance of those houses has fallen
into such disrepair that they are actually creating a fire
hazard.
In one instance, in Geelong in fact, I have made
deputations to the City of Greater Geelong to see if they
could take some charge over the property to at least
reduce the potential threat of fire and vermin. I also
noted a couple of other housing stock properties that
have been vacated and have been vandalised. I hope,
given the huge amount of taxpayers funds and the
number of land titles, that this is going to be the
exception rather than the rule. To be fair to Aboriginal
Housing Victoria, I did write them a letter also, and
they have advised me that in fact that particular matter
in Geelong has now had to go to VCAT.

Thursday, 30 November 2017

Mornington Peninsula schoolies week
Mr O’DONOHUE (Eastern Victoria) (21:51) — I
raise a matter for the attention of the Minister for
Police. It relates to schoolies on the Mornington
Peninsula. The police do a great job in trying to manage
schoolies around this time of year. They do that
together with local government and other organisations
around Victoria, particularly in coastal regions such as
Phillip Island, Torquay and Lorne on the west coast,
and in Eastern Victoria Region, including, as I say, the
Mornington Peninsula.
I have had contact from various locals who have
expressed concern that, with the closure of the only
late-night licensed nightclub in the southern part of the
peninsula, particularly in Sorrento and Portsea, there
has been much more activity on the Rye foreshore, on
the beach and at various other impromptu locations.
This has created great difficulty in managing the
security and safety of the hundreds if not thousands of
schoolies and others who are enjoying finishing school
in perhaps a less structured way than has been the case
in previous years.
I ask the minister to work with Victoria Police, local
government and other relevant agencies to identify
ways that security can be managed and the issues that
have been identified can be addressed so that schoolies
for the remainder of this period, but perhaps more
importantly for next year, can be managed. With that
nightclub closed, alternative arrangements might be
identified so that there is clarity about where
entertainment is to take place, how it is to be supervised
and what security may be required.

Corinella foreshore
What I am doing is foreshadowing to the minister that
there are some problems associated with this very
generous offer to provide half a billion dollars worth of
housing stock to Aboriginal Housing Victoria. If they
have to go through a VCAT process every time a tenant
leaves a house in a poor state, it is going to be very
expensive for them and will obviously reduce the
opportunity for others to be able to use the housing
stock. I think it is a matter that the minister needs to
investigate to see how Aboriginal Housing Victoria can
manage their large public housing stock and make sure
that there is a transition period between a tenant leaving
and the ongoing maintenance of a property, rather than
that organisation having to go through VCAT every
time to get some compensation in relation to a tenant
just leaving during a lease period.

Mr BOURMAN (Eastern Victoria) (21:53) — My
matter tonight is for the Minister for Planning,
Minister Wynne in the other place. Earlier this week I
presented a couple of petitions about the horses on the
Corinella foreshore. I call on the minister to work with
the group trying to keep the horses on the foreshore and
to come to a conclusion where at least they are not
going to be forced out by what I think is an undue
arrangement. It is a fairly simple thing. Horses have
been there for a while and the beach is a big beach. I
would love the minister to get in contact and get this
going.
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West Gate tunnel project

Responses

Mr FINN (Western Metropolitan) (21:54) — I wish
to raise a matter for the attention of the Minister for
Planning, and it concerns his recent ticking off of the
environment effects statement (EES) for the West Gate
tunnel project.

Ms TIERNEY (Minister for Training and Skills)
(21:57) — There were seven adjournment matters this
evening. The first was from Ms Lovell, and it was
directed to the Minister for Police, in relation to the
police presence in Bendigo and the Campaspe area. The
second was from Mr Ondarchie, and his matter was for
the Minister for Roads and Road Safety, wanting a
response to traffic congestion in Melbourne’s north.
The third was from Mr Davis to the Special Minister of
State, seeking an investigation into matters at the
Kingston council. Mr Ramsay’s adjournment matter
was for the Minister for Housing, Disability and
Ageing, and it was in relation to the management of
Aboriginal housing stock. Mr O’Donohue’s matter was
directed to the Minister for Police, and it was in respect
to schoolies activities on local foreshores and other
public places, seeking further management of these
activities by Victoria Police. Mr Bourman sought from
the Minister for Planning his involvement in keeping
horses on the foreshore in his electorate. Mr Finn had a
matter for the Minister for Planning in respect to the
West Gate tunnel project.

Mr Ondarchie interjected.
Mr FINN — Don’t get me started, Mr Ondarchie,
on consultation. Labor’s definition of consultation is
‘Shut up and do as you’re told’. That is Labor’s
definition of consultation. But what concerns me as
much as the fact that this project is a stinker is that local
people have been treated in an appalling manner. I have
been contacted by a number of people in the last few
days who are absolutely furious that they have been
treated in the way that they have been. They believe
that they have not been listened to. They believe that
the whole thing was a farce. They believe the whole
thing was a set-up.
Mr Ondarchie interjected.
Mr FINN — And indeed, as Mr Ondarchie says, it
was a sham. They believe that in fact the EES process
was cooked. It was decided before the process actually
began. This is a process that has completely ignored the
needs of locals in Hobsons Bay, Brooklyn and Altona
and around areas such as those, and it is going to hurt
them big time. They want a say, and you can
understand that. This is something that is going to affect
them, their families, their homes and their way of life,
and they want to have a say. That is only fair and
reasonable. They thought they were going to have a
say. Clearly the minister had other ideas, and
unfortunately he has gone down the path of so many
other ministers in this government of bullying and just
stampeding over the rights of ordinary folk.
Mr Ondarchie interjected.
Mr FINN — The youth justice centre is another
classic example. But we are seeing in this particular
instance something that is going to hurt a huge number
of people in the inner western suburbs of Melbourne.
What I am asking the minister to do is to reopen the
EES process. I know that that is perhaps a little unusual,
but given the unusual nature of the way this is being
conducted, I believe it is a fair and reasonable thing. I
think the people of the western suburbs, and the inner
west in particular in this instance, have a right to be
heard. I ask the minister to reopen that process so that
their voice can be heard and the government can
actually listen to them.

The PRESIDENT — The house stands adjourned.
House adjourned 9.59 p.m. until Tuesday,
12 December.
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WRITTEN RESPONSES TO QUESTIONS WITHOUT NOTICE
Responses have been incorporated in the form provided to Hansard and received in the period shown.

22 November to 30 November 2017
Land Use Victoria
Question asked by:
Directed to:
Asked on:

Ms Patten
Special Minister of State
7 September 2017

RESPONSE:
The Government has recently appointed UBS as the financial adviser responsible for managing a scoping study,
which will assess options to get better value for taxpayers from Victoria’s land titles registry function.
The Government will consider what information can responsibly be made public once the scoping study has been
completed.
The proposed centralisation of the valuations functions is completely separate to the Land Titles commercialisation
process. This policy decision is not motivated by the scoping study.

Trans-Pacific Partnership Agreement
Question asked by:
Directed to:
Asked on:

Mr Ondarchie
Minister for Trade and Investment
16 November 2017

RESPONSE TO SUBSTANTIVE QUESTION:
I refer the Member to the response that I provided to the matter related to the Trans Pacific Partnership (TPP) in the
Legislative Council, as recorded in Hansard.
I remind the Member that while the Victorian Labor Government would endorse any international partnership that
would support our workers, negotiating such deals fall under the jurisdiction of the Commonwealth Government.
While Victoria can make submissions in support of such partnerships, it is the responsibility of the Prime Minister
and the Federal Minister for Trade, Tourism and Investment to engage with their international counterparts,
including representatives of the Canadian Government.
RESPONSE TO SUPPLEMENTARY QUESTION:
I would like to inform the Member that Victoria does not have a Consul General from Canada. It does, however,
have a Honorary Consul. Indeed a small technicality, but an important one.

Planning environmental standards
Question asked by:
Directed to:
Asked on:

Dr Ratnam
Minister for Trade and Investment
16 November 2017

RESPONSE:
In 2015, the Minister for Planning approved a request from six Melbourne metropolitan councils, the Cities of
Banyule, Moreland, Port Phillip, Stonnington, Whitehorse and Yarra to adopt Environmentally Sustainable
Development (ESD) local planning policies into their planning schemes. In 2016 similar policies were also
introduced into the Monash Planning Scheme.
These policies were adopted on an interim basis because the Minister agreed with the advice of the Ministerial
Advisory Committee appointed to examine the six initial proposals, that “a statewide approach to sustainability in
planning would be the most effective way to achieve the greatest sustainability outcomes”.
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The government has committed to strengthening planning and building frameworks to support ESD objectives as
set out in Plan Melbourne 2017-2050. Consistent with the Plan Melbourne Implementation Plan, work is underway
to “determine the most cost-effective approach for lifting the efficiency of both new and existing building stock and
requiring early consideration of sustainability in the planning, design and building process”.
The ESD policies adopted by these metropolitan councils provide a solid starting point for this work, but changes to
the Victorian planning system need to be suitable for every local government area across the state. The policies
should also reflect complementary work on related state government policy initiatives such as the review of
stormwater standards through the Water for Victoria strategy, implementation of the Victoria’s Climate Change
Adaptation Plan and measures to support the governments’ energy reform agenda. The Minister applied an expiry
date to these local policies in recognition that equivalent provisions in the Victoria Planning Provisions may differ
from the seven existing ESD policies. It is the intention of the Andrews Government that state wide ESD standards
are evidence based and reflect best practice.

Western Victoria Region passenger rail services
Question asked by:
Directed to:
Asked on:

Mr Purcell
Minister for Agriculture
16 November 2017

RESPONSE:
The Victorian Government co-funded the Grampians and Barwon South West region passenger services cost and
feasibility study (the Study) along with the eight western councils. The Study examined the future passenger
transport needs for Western Victoria, and recommends a series of public transport improvements for the region.
The Victorian Government is undertaking a range of activities that align with the Study’s recommendations as part
of the Regional Network Development Plan (RNDP) implementation. For example, the $1.57 billion Regional Rail
Revival package includes major upgrades across every regional passenger line in Victoria, including in Western
Victoria. As part of this package, stage two of the Ballarat Line Upgrade will deliver new stabling in Ararat and
signalling upgrades and track works around Ballarat. This $39 million project will improve freight movements,
allow additional services to Ararat and pave the way for future passenger services.

Waste and recycling industry
Question asked by:
Directed to:
Asked on:

Ms Springle
Special Minister of State
21 November 2017

RESPONSE:
I am advised that the Australian Parliament currently has 67 Parliamentary Committees undertaking 118 public
inquiries.
The Andrews Labor Government is busy getting on with the job of ensuring Victoria’s waste and resource recovery
system is as effective as possible.
While waste and recycling matters are primarily a responsibility of State and local governments, certain issues
warrant consideration at the national level. These include issues associated with the interstate transport of waste
which is a high priority for New South Wales and Queensland in particular.
Victoria already uses a range of intergovernmental forums to discuss waste and resource recovery matters with
Commonwealth and interstate colleagues, including the Meeting of Environment Ministers.
Through the Department of Environment, Land, Water and Planning, Sustainability Victoria, our seven waste and
resource recovery groups and the Environment Protection Authority, we are developing and implementing a range
of policies and programs to improve environmental and human health outcomes in waste and recycling.
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Consultation processes are currently underway to implement our commitments to:
– ban plastic bags and reduce plastic pollution
– ban e-waste from landfill, and
– determine the best role for waste to energy technologies in Victoria.
Earlier this year, we finalised the Victorian Waste and Resource Recovery Infrastructure Planning Framework.
This legislated, comprehensive framework prioritises and supports the establishment of infrastructure to maximise
resource recovery. Victoria is the first jurisdiction in Australia to have such a framework in place.
We are investing at record levels to implement the framework, with $30.4 million over four years announced in this
year’s State Budget to ensure we have the infrastructure, programs and policies we need to increase our recovery of
resources from waste and reduce our reliance on landfill.
We are supporting the industry by working to develop markets for recovered resources, and leading a wide range of
national product stewardship initiatives, including those for batteries, paint, used tyres, and solar photovoltaic
systems.
We are minimising risks associated with stockpiling of waste materials by implementing risk management
requirements and have established an inter-agency taskforce to target high risk sites and ensure compliance and
community safety.
We are also building a stronger, more modern and better resourced environmental regulator by progressing
environment protection reforms initiated by the Andrews Labor Government in response to the major public
inquiry into the Environment Protection Authority. The Environment Protection Act 2017 was passed by
Parliament and received Royal Assent on 24 October 2017, being the first of two phases of legislative reform to
overhaul the 47-year-old Environment Protection Act 1970. The second phase is scheduled to be introduced to
Parliament in 2018.
I am advised that the Victorian Minister for Energy, Environment and Climate Change would welcome a
delegation from the Australian Senate to visit Victoria in order to learn from our state’s leadership on waste and
recycling, climate change, and investing in renewable energy, so that the Commonwealth may more effectively
‘take these issues seriously’.

Westgarth Primary School
Question asked by:
Directed to:
Asked on:

Ms Patten
Minister for Training and Skills
21 November 2017

RESPONSE:
Thank you for your question on the condition of Westgarth Primary School.
I am advised that the school discussed this issue with the Department in November 2016. The school was advised
about the appropriate process to address this issue, which included submitting a request through the Department’s
Emergency Maintenance Program. However, consistent with my previous response, the school did not submit such
request.
Nevertheless, to expedite the process, the Minister for Education has instructed the Department to again contact the
school to talk it through the process for requesting Emergency Maintenance funding.
Any urgent works completed and further works required can then be appropriately considered by the Department.
I trust this information is of assistance.
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Animal Welfare Victoria
Question asked by:
Directed to:
Asked on:

Ms Wooldridge
Minister for Agriculture
21 November 2017

RESPONSE:
The Animal Justice Party has been engaged in ongoing correspondence and contact regarding animal welfare
policies and programs over the life of this Government.
The establishment of the public sector group and the animal welfare grants are part of ongoing policy and programs
development.
The grants referred to are a continuation of a program started under the previous government. Animal Welfare
Grants under this Act have been provided since 2011. Applications are sought publically from eligible groups as
defined by the Act. The funding will be allocated from consolidated revenue through standard budget processes
into Agriculture Victoria.
The development of the Animal Welfare Action Plan, which includes commitments to a review of the legislation
and recognition of the sentience of animals, has been publically known and underway for more than a year. The
final plan will be released in coming weeks.
Agriculture Victoria had already commenced an internal process to improve animal welfare and domestic animal
policy and management that led to a formal clause 10 process being started with relevant staff on 11 October 2017.
The Victorian Labor Party manage preference discussions and decisions.

Animal Welfare Victoria
Question asked by:
Directed to:
Asked on:

Ms Fitzherbert
Minister for Agriculture
21 November 2017

RESPONSE TO SUPPLEMENTARY QUESTION:
The Animal Justice Party has engaged in ongoing correspondence and contact regarding animal welfare issues over
the life of this Government.
Animal welfare policy issues have been discussed with the Animal Justice Party and many other stakeholders.
The Government has not met the Animal Justice Party’s request, as expressed on their website, for ‘…an
independent statutory authority established under an Act, to develop, promote, and enforce animal welfare
protections…’

Animal Welfare Victoria
Question asked by:
Directed to:
Asked on:

Mr Rich-Phillips
Special Minister of State
21 November 2017

RESPONSE:
The establishment of Animal Welfare Victoria is part of the Andrews Government’s long standing commitment to
improving animal welfare in our state.
Animal Welfare Victoria builds on previous Government reforms including ending puppy farming, developing the
Animal Welfare Action Plan, and more support for the RSPCA’s valuable enforcement work.
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As the member would be aware, the Westminster Cabinet decision making process typically involves input from
the community and external stakeholders, policy drafting and review by departmental officials, cross departmental
consultation, and consideration by Cabinet Ministers who are advised by their staff.
The development of Animal Welfare Victoria followed this process.
FURTHER RESPONSE:
The Premier and Ministers are typically advised by departmental officials and staff in making policy decisions.
Consistent with this practice, Cabinet Ministers were advised by staff in development of the Animal Welfare
Victoria package.
The Cabinet shares responsibility for policy announcements made by our Government, and for our decisions,
including recent decisions designed to improve animal welfare in our state.

Bourke Street tragedy
Question asked by:
Directed to:
Asked on:

Ms Wooldridge
Special Minister of State
28 November 2017

RESPONSE TO SUBSTANTIVE QUESTION:
I am advised that Mr Gargasoulas’ legal representatives made an FOI request for a copy of his medical file from the
Department of Justice and Regulation on 6 October 2017.
Prior to this date, the Department of Justice and Regulation had already responded to requests for Mr Gargasoulas’
medical records by Victoria Police. Justice Health provided medical documents to Victoria Police in response to
three separate Victoria Police search warrants between 30 January and 26 June 2017, totalling 761 pages.
The Department subsequently received an FOI request from Mr Gargasoulas’ legal representatives for a copy of
Mr Gargasoulas’ complete medical file, including the period from 26 June 2017. The FOI request was processed in
line with the Freedom of Information Act 1982 (FOI).
The Department had regular contact with Mr Gargasoulas’ legal representatives in relation to the size and scope of
the FOI request and had advised that the requested documents would be provided by 5 December 2017, within the
relevant statutory timeframes.
The request has now been finalised. Mr Gargasoulas’ legal representatives received the documents on
29 November 2017.

GOTAFE
Question asked by:
Directed to:
Asked on:

Mrs Peulich
Minister for Training and Skills
28 November 2017

RESPONSE:
It is unsurprising that you and your colleagues would seek to distract the public from your real plans for the TAFE
sector.
TAFEs will once again be forced to bear the brunt of Coalition cuts with Matthew Guy’s plan for a Commission of
Audit.
Your party’s Commission of Audit will see funding ripped out of TAFEs and educational support services,
repeating the shameful history of the former Coalition Government.
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You should be honest with the Victorian people about which campuses of GOTAFE are in the firing line for
closure under your plans.
I have previously advised that the Department is reviewing a number of qualifications at GOTAFE to determine if
there are further compliance issues. The Department is still examining these qualifications along with responses
from GOTAFE to issues raised.
As these processes are still underway it would not be appropriate to comment on individual issues until they have
been fully considered.
The Department of Education and Training has advised that it has scheduled the review for completion by the end
of the year and it is appropriate that this work be given the time and scope required to reach a full understanding of
the issues as well as any actions that may be needed to address them.

Energy concessions
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Families and Children
28 November 2017

RESPONSE TO SUBSTANTIVE QUESTION:
I am advised that:
The Andrews Labor Government welcomes the release of the Independent Review into the Electricity and Gas
Retail Markets in Victoria. The review looks at the operation of the retail energy market and provides
recommendations aimed at getting a better deal for customers including low income and vulnerable households.
The Victorian Government already assists low income and vulnerable households to access electricity and gas by
providing a range of energy concessions. In 2017-18 it is estimated that our government will spend $568.6 million
on energy concessions, helping 914 400 Victorian households receive the mains electricity concession and
669 400 households the mains gas concession.
As part of our government’s drive to put energy consumers first, we are assisting households to reduce their energy
costs through a new set of rebates for households on costly default electricity deals. The rebates will be funded by
Victoria’s major energy retailers — Origin, AGL and EnergyAustralia — and will slash electricity prices by up to
28 per cent for more than 285 000 customers. The rebates will apply to electricity bills from 1 January 2018.
The Department of Health and Human Services does not hold details of energy users’ energy deals.
Earlier this year the Federal Liberal Government caused undoubted stress and anxiety for many senior Victorians
who rely on concession entitlements by making multiple changes to the assets tests used to calculate pension
entitlements. By contrast, the Andrews Labor Government has provided a further $81 million funding to our
concessions program in the 2017-18 Victorian Budget.

Animal Welfare Victoria
Question asked by:
Directed to:
Asked on:

Mr Ramsay
Minister for Agriculture
28 November 2017

RESPONSE:
Stakeholders have been widely consulted on animal welfare matters over the course of this year, particularly
around the development of the Animal Welfare Action Plan.
Animal Welfare Victoria will draw together existing functions within Agriculture Victoria to better deliver
Government priorities that have been developed closely with stakeholders.
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Animal Welfare Victoria
Question asked by:
Directed to:
Asked on:

Mr O’Sullivan
Minister for Agriculture
28 November 2017

RESPONSE:
Proposed new departmental structures were released for consultation on 11 October, including the combining of
animal welfare and domestic animal management.
The Chief Veterinary Officer was involved in discussions around departmental structures for animal welfare and
domestic animal management.
Animal Welfare Victoria was not on the agenda of the Livestock Industry Consultative Committee meeting on
Monday 16 October.
Animal Welfare Victoria was announced on 19 October.

Northcote by-election
Question asked by:
Directed to:
Asked on:

Ms Fitzherbert
Minister for Agriculture
28 November 2017

RESPONSE TO SUBSTANTIVE QUESTION:
The Government has been developing, delivering and communicating its animal welfare policies and programs
through its term. These have been communicated prior to, during and after the Northcote by-election.

Firearm regulation
Question asked by:
Directed to:
Asked on:

Mr Bourman
Minister for Corrections
28 November 2017

RESPONSE TO SUBSTANTIVE QUESTION:
Since September this year, the Licensing & Regulation Division (LRD) has begun trialling an alternative genuine
need letter that it considers is more closely aligned to the requirements of section 104(2)(a) & (b) of the Firearms
Act 1996. Under section 104(1)(d)(ii) of the Firearms Act, in order to issue a permit to acquire a category B
longarm, the Chief Commissioner of Victoria Police must be satisfied that the applicant has demonstrated a
genuine need to possess, carry or use such a firearm. Section 104(2)(a) and (b) further provides that, when making
that assessment, the Chief Commissioner must have regard to whether or not the applicant’s need could be satisfied
by a category A longarm instead and, in addition, the number, category and type of firearms already possessed by
the applicant.
The alternative genuine need letter requests further information to support an applicant’s genuine need to acquire a
firearm. Similar to previous versions of the letter, the alternative genuine need letter asks the licence holder to
provide additional information when applying to acquire firearms of the same category. The letter asks the licence
holder to provide further information to substantiate why their existing firearms do not meet the requirements of
their genuine need and provides an opportunity for the applicant to clarify the requirements for the additional
firearm. The Chief Commissioner must have regard to the number, category and type of firearms already possessed
by the applicant.
The alternative genuine need letter being trialled better reflects the requirements of the legislation than the previous
correspondence. In order to ensure the correct application of the conditions set out in section 104 Part 2(b) an
internal review was conducted into the current process and a new questionnaire was developed.
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A sample of the register was investigated and in order to ascertain a sufficient sample to trial and evaluate and
assess its merits. Ten or more firearms were chosen as an appropriate number. The trial has been running for
approximately 2 months and is due to end 31 December 2017 after which time it will be reviewed. At this stage
LRD have sent out fewer than 20 letters requesting further evidence to demonstrate a genuine need (as required by
legislation).
RESPONSE TO SUPPLEMENTARY QUESTION:
To date the LRD have had no Firearms Appeals Committee (FAC) appeals relating to the new trial process. There
was a matter before the FAC in relation to a permit to acquire earlier in the year and that matter prompted the
internal review detailed above.
Both the Chief Commissioner and appellants to the FAC have a right of review at the Victorian Civil and
Administrative Tribunal (and then onto the Supreme Court if desired). LRD uses findings from hearings to assist
them in the application of the Firearms Act.
LRD’s experience in the trial to date suggests that the alternative letter creates a more effective process for the
evaluation of the needs of the licence holder to possess an additional firearm in accordance with the intent of
section 104(2)(a) and (b) of the Firearms Act.
To date no refusals have been made as a result of the alternative letter. As I have already noted, the letter is subject
to a trial period and feedback will be obtained from stakeholders through Victoria Police’s Firearm User Group.

VicForests
Question asked by:
Directed to:
Asked on:

Ms Dunn
Special Minister of State
28 November 2017

RESPONSE TO SUBSTANTIVE QUESTION:
Authorised Officers from the Department of Environment, Land Water and Planning (DELWP) investigated the
report of the deceased koala at Mont Blanc coupe. The case was investigated thoroughly and in a timely manner,
and was closed in September 2017.
The investigation included a necropsy by a veterinarian at the Healesville Sanctuary.
For the offence of destroying protected wildlife under section 43, Wildlife Act 1975, to be proven it must be
beyond reasonable doubt that the person intended to destroy the wildlife.
In this case, Authorised Officers found that:
– There is no evidence that koalas were known to be in MONT BLANC coupe, or in any particular tree or patch
of trees in the coupe prior to this incident.
– There is no evidence that any person or VicForests undertook the timber harvesting operation with the intent to
destroy protected or threatened wildlife.
This investigation was undertaken by Authorised Officers in accordance with DELWP compliance procedures and
was completed in three months from the time the department became aware of the incident.
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Foster carers
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Families and Children
29 November 2017

RESPONSE:
I am advised that:
Foster Carers are the unsung heroes of our community, they open their hearts and homes to Victoria’s most
vulnerable children. That is why the Andrews Labor Government provided an increase in carer allowances in our
first budget and further support for home based carers in our subsequent budgets.
In September 2016 I also announced a further $19.2 million to give carers more access to training, assistance and
financial support for extraordinary expenses like medical, child care or travel costs. As a result of this funding the
Carer Kafe training calendar has been rolled out this year to better support carers to support the children they love
and care for.
I am advised that it is not Department of Health and Human Services policy to substitute overdue carer payments
with vouchers. Client support funding is additional to carer payments to help cover costs for extraordinary
expenses, which may include specific items or services. A voucher may be provided as part of client support
funding when this meets the needs of the carer. This is a long-standing practice that occurred during the previous
government for both Child Protection Practitioners and Community Service Organisations and is often done in
urgent situations. An example of this is when food staples are required for children.
I am disappointed that following question time the member failed to advise me of the specific details of the carer in
question. Despite this my department has been in communication with the carer. I am advised that there was a
misunderstanding in relation to the offer of grocery vouchers and that these were not offered in lieu of allowance
payments but in order to provide immediate additional financial relief.
The department monitors client expenses expenditure. The department does not monitor how many vouchers are
provided to carers.

Girls in Tech Catalyst Conference
Question asked by:
Directed to:
Asked on:

Mr Ondarchie
Minister for Innovation and the Digital Economy
29 November 2017

RESPONSE TO SUBSTANTIVE QUESTION:
LaunchVic entered a contract in February 2017 with Girls in Tech Australia to provide the Catalyst conference.
Girls in Tech Australia requested a variation to the contract for the conference to occur in early to mid-2018 as they
required further time to deliver a sufficiently high-impact event. LaunchVic have agreed to this variation and the
project is progressing in accordance with the terms of the new contract.
The Australasian conference will proceed and be exclusive to Victoria. It will act as a catalyst for innovation,
start-ups and entrepreneurship, and help to enhance gender diversity in the sector.
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Northcote by-election
Question asked by:
Directed to:
Asked on:

Mr O’Sullivan
Minister for Agriculture
29 November 2017

RESPONSE TO SUBSTANTIVE QUESTION:
The Animal Justice Party’s policy as expressed on their website, is for ‘…an independent statutory authority
established under an Act, to develop, promote, and enforce animal welfare protections…’ This does not reflect
Government policy.
The establishment of the public sector group within Agriculture Victoria was commenced through an internal
process to improve animal welfare and domestic animal policy.
The grants referred to are a continuation of a program started under the previous government. Animal Welfare
Grants under this Act have been provided since 2011. Applications are sought publically from eligible groups as
defined by the Act. The funding will be allocated from consolidated revenue through standard budget processes
into Agriculture Victoria.
The development of the Animal Welfare Action Plan, which includes commitments to a review of the legislation
and recognition of the sentience of animals, has been publically known and underway for more than a year. The
final plan will be released in coming weeks.
The Animal Justice Party has been engaged in ongoing correspondence and contact regarding animal welfare
policies and programs over the life of this Government. I have not met or negotiated with the Animal Justice Party.

Justice system
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Corrections
30 November 2017

RESPONSE TO SUBSTANTIVE QUESTION:
The incident that occurred at Barwon Prison on 26 November is currently under investigation by Police and will be
subject to a review by Corrections. As such it is inappropriate to comment further.
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ANSWERS TO CONSTITUENCY QUESTIONS
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers
and received by Hansard in the period shown.

22 November to 30 November 2017
Northern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Patten
Minister for Housing, Disability and Ageing
18 October 2017

ANSWER:
The Minister for Consumer affairs has portfolio responsibility for these matters. I have referred the question to
Minister Kairouz and requested that she respond to you directly.

Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Shing
Minister for Education
19 October 2017

ANSWER:
Ensuring that all children and young people of compulsory school age are engaged in education is a priority for the
Andrews Labor Government and the Department of Education and Training. School completion leads to greater
employment opportunities, economic and social prosperity, community inclusion and participation, and health and
wellbeing. Flexible Learning Options deliver programs specifically targeted to students whom the mainstream
school environment is not appropriate for various behavioural and or social reasons. They provide opportunities for
disadvantaged and vulnerable children and young people to avoid disengagement from education.
The Latrobe Valley Flexible Learning Option Campus is part of Kurnai College and conducts curriculum programs
designed to improve educational outcomes for students in the Latrobe Valley. At present the campus fully utilises
the Commercial Road site.
The Campus is currently reviewing its program with the intention of extending the curriculum to accommodate an
increased number of students. Although this expected growth may limit the ability for the site to accommodate
other groups, any opportunities that exist outside school hours will be assessed following completion of the review.
The Department is available to meet with the Latrobe City Council or other community groups to discuss further
opportunities for shared use that may be available.

Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Lovell
Minister for Creative Industries
31 October 2017

ANSWER:
I commend the Australian National Piano Awards for providing classical pianists from across Australia with great
opportunities, and for contributing to Shepparton’s cultural activities.
As such, I sent a letter direct to the Australian National Piano Awards dated 2 August 2017 detailing some
opportunities for them.
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While the focus of Creative Victoria’s contestable funding programs is on delivering support to professional
Victorian artists and organisations, Creative Victoria does support the careers of emerging Victorian talent through
opportunities to collaborate and perform with professional artists.
One recent example is of a grant to The Australian National Academy of Music to create an opportunity for
students to present a season of new work in collaboration with some of Victoria’s best composers and performers,
such as Peter Knight and Michael Kieran Harvey.
Creative Victoria also supports the participation of young people across Victoria in performing arts through the
Royal South Street Society’s eisteddfod program.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Morris
Minister for Planning
31 October 2017

ANSWER:
The Minister for Regional Development has portfolio responsibility for delivering the project and has details of the
emerging design for the proposed GovHub. There is no proposal before me for my consideration.

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Davis
Minister for Emergency Services
31 October 2017

ANSWER:
After years of denial, I am encouraged to see that the Coalition has finally admitted our fire services need
reforming.
This is something that is evident from the nine reviews, counting the recent parliamentary inquiry, that have been
undertaken into our fire services in the previous decade.
Victoria does not need a multi-million dollar review to tell us what we already know, especially one whose terms of
reference do not mention Fiskville, response times or community safety.
Previous reports have already pointed to the cultural problems in our fire services, including poor relationship
between management and the workforce and a lack of diversity within its ranks.
The Government is already taking the steps needed to reform our fire services because we value community safety
and the wellbeing of our firefighters.
For example, we recently announced that culture and diversity funding will be released to begin the process of
making much needed changes within our firefighting organisation:
– $5 million for leadership development for the CFA and MFB to promote a positive cultural shift in those
agencies (with a further $0.8 million ongoing);
– $2 million for a volunteer recruitment and retention program that will focus on increasing the diversity of
volunteer firefighting services;
– $2.5 million over two years for a diversity and culture change program.
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Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Morris
Minister for Public Transport
1 November 2017

ANSWER:
In developing the new Ballarat Bus Network delivered in January 2017, Public Transport Victoria (PTV)
undertook an extensive community consultation process including speaking with over 260 people at seven
community forums and providing two presentations to the Ballarat Senior Citizens Group.
In preparation for the consultation session approximately 9000 emails were sent to registered Myki users within the
region, inviting community members to participate in the consultation sessions. Additionally, the community
consultation sessions and proposed network changes were also promoted via Local news outlets on television and
radio stations, advertisements in the Ballarat Courier and on both PTV and the Operator’s (CDC Victoria) twitter
feeds.
The increase in services and better coordination between bus and train have seen more buses at the station (Lydiard
Street). The Andrews Labor Government has committed $5M to the design and delivery of a new bus interchange
at Ballarat Station that will be delivered in 2018. This will see buses stopping within the station precinct.
The network service changes has seen an increase in bus patronage indicating that the services are getting more
residents of Ballarat where they need to go.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Purcell
Minister for Education
2 November 2017

ANSWER:
Thank you for your question Mr Purcell.
The Department of Education and Training holds approximately 200 sites surplus to educational needs. Nearly
80 per cent of these sites are located across regional Victoria. The Department monitors these sites to ensure that
any necessary maintenance, including vegetation and fire management, is attended to in a timely manner and
performed to a consistent standard.
The Department endeavours to use local service providers where appropriate. However, in some instances, local
service providers may not hold the relevant insurances or have the capacity to meet the Department’s property
maintenance needs.
Due to the geographic disparity of the regional sites, maintenance contractors typically provide their pricing for a
‘run of sites’ (usually 8-12 sites). This allows contractors to apportion their incidental travel and accommodation
costs across each site while maintaining competitive pricing. The Department is confident that the cost for these
services reflects value for money.
The Department permits neighbouring livestock to graze on some sites from time to time. However, this can
present risks to the Department and livestock. As such, it is not common practice.
Regarding the former Bessiebelle Primary School, the site received arboriculture works (i.e. tree lopping, pruning
and removal), grass cutting and a general site clean-up in October 2017. These works were commissioned after a
site risk assessment and arborist report, which identified a number of trees with structural defects and noted that a
falling tree limb had recently killed a sheep from a neighbouring property, which was grazing on the site.
I trust this information is of assistance.
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South Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mrs Peulich
Minister for Public Transport
3 November 2017

ANSWER:
In line with industry standards, the Caulfield to Dandenong works (and other LXRA projects) are constructed to
comply with EN 50121-5 — “Electromagnetic Compatibility — Part 5: Emission and Immunity of Fixed Power
Installations and Apparatus”. This means that the works should not generate electromagnetic interference that affect
other apparatus.
This means that all types of light and heavy duty electric and electronic systems operate as expected in the railway
environment. This includes mobile phones, computers, passenger information displays, public announcement
systems, audio loop, lifts, customer help points and the CCTV systems which operate on the suburban railway
network and inside suburban trains.
There are 98 sections of elevated rail on the metropolitan rail network. It is the experience of the suburban rail
networks that CCTV cameras operating directly adjacent to, or in, trains and overhead power, experience no
interference during 24/7 operation, regardless of the elevation of the rail line.

Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Shing
Minister for Police
14 November 2017

ANSWER:
The Latrobe community, including Morwell, will soon have additional support for community safety in the form of
a Community Safety Network initiative funded under the Victorian Government’s $2 billion Community Safety
Statement. Victoria Police is working with local communities to develop Community Safety Networks in 12
locations across Victoria, including Latrobe, to help local communities better engage with police. The networks
will be made up of local residents, councils and community groups and they will take part in a range of forums and
initiatives involving Victoria Police, Neighbourhood Watch, Crime Stoppers and the Department of Justice and
Regulation. Each community will receive up to $50 000 to deliver local crime prevention initiatives through the
networks.
The Community Safety Network project will provide Victorian communities with a direct platform to discuss local
crime issues and policing priorities through various community initiatives and online surveys. These networks are a
great opportunity for residents to receive accurate information and resources about local crime trends and safety
issues including crime prevention advice. Local residents, councils and community groups are encouraged to take
part in the project and have a greater voice in Victoria Police’s ongoing efforts to improve community safety. The
community can find out more about the Community Safety Networks via the Engage Vic website at
https://engage.vic.gov.au/communitysafetynetworks.
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Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Planning
15 November 2017

ANSWER:
Equity Trustee’s Limited are the sole Trustee’s of the R.M Ansett Trust and we understand they are readying a
large parcel of land for sale. It has been suggested that anticipated proceeds will be reinvested into the Trust to
support a number of local philanthropic endeavours.
The land is on the corner of Kunyung Road and Albatross Avenue in Mount Eliza, Mornington Peninsula Shire
Council. The land is 22.2 hectares in area, currently vacant and was historically used for grazing. The land is
located in the Green Wedge Zone (GWZ), outside the Urban Growth Boundary (UGB). Typical uses in the GWZ
include some agricultural uses, bed and breakfast and primary produce sales.
Any proposal that facilitates more, or smaller subdivision requires ratification by both houses of State parliament.
Plan Melbourne 2017-2050 has clear objectives that seek to protect and maintain green wedge land to contain
Melbourne’s outward growth. This government is committed to maintaining the current UGB and GWZ controls
and there are presently no plans to make any changes that would facilitate more intense subdivisions or
fundamentally relax planning controls.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Finn
Minister for Public Transport
16 November 2017

ANSWER:
I thank the Member for Western Metropolitan for his continued interest in the Andrews Labor Government’s
program of level crossing removals.
I am not aware of a “sky rail” project in Williamstown.
I am aware that the Andrews Labor Government is removing two dangerous and congested level crossings in
Williamstown and Williamstown North.
Work to remove the level crossing at Kororoit Creek Road — including the partial duplication of the Altona
Loop — is now underway, with the project due for completion by the end of 2018. The level crossing at Ferguson
Street, Williamstown will be removed by 2022.
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WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Tuesday, 28 November 2017
Setting the Record Straight for the Rights of the Child Initiative
Raised with:
Raised by:
Raised on:

Minister for Families and Children
Ms Springle
21 September 2017

REPLY:
Good record keeping is essential in out-of-home care to help children develop and nurture their sense of identity
and connection to family and community.
The Royal Commission into Institutional Responses to Child Sexual Abuse and the Betrayal of Trust report have
highlighted the negative long term impacts poor record-keeping and inconsistent record release practices can have
on people seeking records relating to their time in out-of-home care and has identified a number of ways this can be
improved.
The Department of Health and Human Services has listened to these findings and is working hard to improve its
record keeping and release practices.
The department has undertaken a range of projects to streamline and improve services offered to care leavers
seeking to access their records:
The department holds more than 1 million ward-related paper based records. The department has completed its
Ward Records Plan. All of the department’s ward-related records are now indexed electronically and easier to find.
On 1 October 2016 the Care Leavers’ Records Service was established and handles all requests for records from
care leavers. The service adopts a pro-release approach to records access. Staff are trained to understand the distress
that some care leavers may experience upon receiving their records. The service uses a sensitive and trauma
informed approach to assist care leavers to: understand what records may be available; lodge an application to
access records; and understand the historical context in which the records were created.
Importantly if care leavers have previously tried to find information where none was available but later a record is
found, the department proactively contacts them in order to provide them with that documentation.
The Finding Records website was launched on 1 December 2016 to ensure that care leavers are easily able to find
information about accessing records and support.
Recent amendments to the Freedom of Information Act mean that processing times for most FOI requests received
from 1 September 2017 will be reduced from 45 days to 30 days. This is a positive step forward.
I acknowledge and applaud the important work of the Setting the Record Straight for the Rights of the Child
Initiative.
My department is looking into the matters raised by this Initiative and assessing how this might further assist in
improving our future record keeping practices for children in out-of-home care.
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STEM Sisters
Raised with:
Raised by:
Raised on:

Minister for Education
Ms Shing
17 October 2017

REPLY:
I am informed as follows:
Science, Technology, Engineering and Mathematics (STEM) education is one of the Andrews Labor
Government’s priorities in its vision for Victoria as the Education State, recognising that our future prosperity is
greatly reliant on a workforce that is increasingly STEM literate.
Lifting STEM achievement requires improving student engagement in STEM. There is a gender gap in
participation and engagement in STEM, which widens, as students get older. So we need to ensure that Victorian
schools are delivering STEM learning experiences that all students see as interesting, relevant and achievable. To
this end we are investing in high quality STEM teaching and learning in Victorian schools to ensure all students
have access to STEM expertise, leading-edge technology, and the latest advancements in a rapidly changing STEM
environment.
We are investing $30 million to improve science and mathematics teaching for students who need it most — those
students in our most disadvantaged and rural schools. This investment includes the Secondary STEM Catalysts
initiative, where, 60 teachers in 30 schools will receive specialist training to lead, encourage and mentor other
teachers to make STEM education come alive for Years 7 and 8 students. This commitment to boosting the
professional learning opportunities for teachers in STEM education also includes funding for 200 teachers at
100 primary schools across the state to become mathematics and science specialists in the Primary Mathematics
and Science Specialists initiative.
The Tech Schools initiative is part of the Government’s commitment to creating the Education State. Under the
initiative, the Government is investing $128 million to construct and establish 10 Tech Schools across the state,
with further ongoing funding to support operation.
The 10 state-of-the-art Tech Schools will use leading-edge technology, discovery and innovation to deliver the
advanced education and training that Victorian school students need to be able to flourish in the rapidly changing
global economy, including STEM knowledge and skills. Each Tech School and its learning programs will be linked
with one or more of the Victorian Government’s six priority industries.
The Gippsland Tech School will be nestled amongst the $17 million Latrobe Valley’s Hi-Tech Precinct, announced
by Victorian Premier Daniel Andrews in November 2016. Based at the Federation Training Morwell site, the
Hi-Tech Precinct will bring together global industry partners, private tenants, Federation University, Federation
Training and the Tech School. The Gippsland Tech School will have an industry and education focus on food and
fibre, health, new energy and advanced manufacturing and offer programs to students from seven local secondary
schools.
List of partner schools
– Baringa Special School
– Berry Street Victoria Inc (Morwell Campus)
– Kurnai College
– Lavalla Catholic College
– Latrobe Special Developmental School
– Lowanna College
– St Paul’s Anglican Grammar School
– Traralgon College
We know from these initiatives that exciting, real-world learning experiences are vital for student engagement.
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Wonthaggi Secondary College
Raised with:
Raised by:
Raised on:

Minister for Education
Ms Bath
17 October 2017

REPLY:
I am informed as follows:
When I along with Member for Eastern Victoria, Harriet Shing, met with the principal of Wonthaggi Secondary
College, Darren Parker and other college representatives on 18 October 2017, they were cognisant of the significant
school infrastructure backlog inherited by the Andrews Labor Government and the challenges associated with
addressing this.
So, I was thrilled that the Andrews Government could deliver where the previous Liberal-National Government
failed so miserably.
As you may be aware, the Premier joined Ms Shing in announcing a new $32.5 million senior campus for
Wonthaggi Secondary College. This project is being funded through the Andrews Labor Government’s total
allocation of $31 million and a contribution of $1.5 million by the Bass Coast Council. It will provide Wonthaggi
Secondary with modern and inclusive facilities that are capable of delivering a broad curriculum.
This funding is in addition to the previously announced allocation of $175 000 to Wonthaggi Secondary College
for planned maintenance. I can confirm that the College will have asbestos removal works programmed as part of
its capital works project, and any additional removal required will be scheduled within the next three years.
This is all in contrast with the mean and miserly efforts of the former Liberal-National Government, which invested
nothing in Wonthaggi Secondary College.
Your Legislative Council colleague, Harriet Shing, deserves full credit for her continued representations and record
of delivery for the people of Eastern Victoria, including the school and the school community at Wonthaggi
Secondary College.
Thank you for bringing your belated concerns about Wonthaggi Secondary College to my attention.
In summary, only Labor invests in our government schools.

Queenscliff cultural hub
Raised with:
Raised by:
Raised on:

Minister for Regional Development
Mr Ramsay
17 October 2017

REPLY:
I thank the Hon Member for his question as it provides an opportunity for me to outline the very substantial support
provided to the Borough of Queenscliffe to date by the Government.
Firstly, $5 850 550 of State funding has been provided towards the $9.69 million Destination Queenscliff project.
Secondly, the $750 000 Point Lonsdale Lighthouse Reserve Stage 1 Project has received $500 000 from the
Regional Infrastructure Fund. This project will revitalise the Reserve while also protecting the area’s rich natural
and heritage assets, making it a more attractive location to be enjoyed by residents and visitors.
In addition, the $65 000 Economic Development Strategy for the Borough of Queenscliffe has received $40 000
from the Regional Infrastructure Fund. This Strategy will provide strategic direction for the Borough to actively
promote and facilitate new economic activity, investment and employment creation.
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The Hon Member is incorrect in his assumption that a funding application for the Queenscliff Hub has been
rejected by the Government. In fact, it is the Federal Government’s, not the State Government’s, application that
has been rejected.
The discussion on advancing this project is ongoing with Regional Development Victoria. Due to the failure of the
Federal Government to fund this project, the Borough of Queenscliffe now have the very significant task to work
through how they might fund the now significant shortfall.

Shepparton Sports Stadium
Raised with:
Raised by:
Raised on:

Minister for Sport
Ms Lovell
19 October 2017

REPLY:
Thank you for your recent adjournment matter regarding the Shepparton Sports Stadium.
I had the pleasure of visiting the site of the Shepparton Sports Stadium upgrade in August this year, when I toured
the Greater Shepparton Regional Sports Precinct, including the Regional BMX Complex.
Providing high quality sport and recreation facilities in Victoria is integral to the health and wellbeing of all
Victorians. That is why the government is investing $120 million into the Community Sports Infrastructure Fund
and a further $22m into the Better Indoor Stadiums Fund to facilitate the upgrade and development of community
sports facilities.
I can confirm the Victorian Government has funded 21 infrastructure projects and events in Greater Shepparton,
including:
– Kialla Park Recreation Reserve Multi-Purpose Oval Lighting — $100 000 for the installation of 200 lux lighting
– Regional BMX Track Upgrade — $100 000 for the installation of junior pumps track, upgraded lighting and
construction of an eight metre starting hill
– Deakin Reserve Female Facilities — $100 000 for female-friendly change facilities for netballers and the AFL
Youth Girls team
– 2017 and 2018 Beach Volleyball World Tour — $100 000 to host the Beach Volleyball World Tour.
There are also a further four infrastructure proposals currently under assessment with Sport and Recreation
Victoria. They are:
– 2018-19 Community Sports Infrastructure Fund — Minor Facilities category — Kialla Park Oval
Redevelopment requesting $100 000
– 2018-19 Community Sports Infrastructure Fund — Minor Facilities category — Youth SPOTS requesting
$100 000
– 2018-19 Community Sports Infrastructure Fund — Small Aquatic Projects category — Merrigum Pool Water
Play Facility requesting $200 000
Further to this the Government, through the Significant Sporting Events Fund and the Regional Events Fund, has
funded the following events in the Greater Shepparton region:
– $50 000 for the 2014 BMX National Championships
– $30 000 for the 2017 and 2018 Challenge Shepparton
– $10 000 for the recent Melbourne City preseason match
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– $10 000 for the 2015 Junior Davis/Fed Cup
– $10 000 for the 2016 TSA Australian Teams Carnival and Individual Championships
– $5000 for the 2016 ANZ Pre Season Netball Challenge
– $10 000 for the 2016 AFL National Girls Diversity Championships
– $10 000 for the 2017 Shepparton Festival
– $5000 for the 2015 Kids Fest
Through the Better Indoor Stadiums Fund, local councils are eligible to apply for up to $3 million towards the
development of indoor multi-sport courts.
I encourage Greater Shepparton City Council to consider applying for support from this fund, as they have not
submitted an application to redevelop the Shepparton Sports Stadium as yet.
Thank you for raising this matter with me, I trust this information has been useful.

Taxi and hire car industry
Raised with:
Raised by:
Raised on:

Premier
Mr Davis
19 October 2017

REPLY:
As this matter is currently before the courts it would be inappropriate for me to comment.
However what I can say is that the Victorian Labor Government is committed to establishing a single commercial
passenger industry that will create 3500 jobs, give Victorians greater transport choices and better security for
drivers and passengers.
In August 2016, the Labor Government announced an industry support package for taxi and hire car licence
holders, as part of reforms to the commercial passenger vehicle industry.
The Government acknowledges that there are taxi and hire car licence holders who are affected by the reforms. As
such, the Government has provided eligible licence holders with financial assistance in the form of Transitional
Assistance payments at a fair and reasonable amount. Perpetual metropolitan taxi licence holders received
$100 000 for their first licence and $50 000 per licence for up to three more.
The Government has also established a Fairness Fund to provide targeted financial support to taxi and hire car
licence holders experiencing significant financial hardship as a result of the reforms. Applications are being
carefully assessed on a case-by-case basis against the eligibility criteria. Payments will continue to be made
progressively.
It should be noted that the only suggested amendments the Liberals made to our legislation was to strip away the
provisions that provided for compensation. The Liberals supported legalising ridesharing, they supported
deregulating the industry, they supported the Government’s changes to licencing — they just didn’t support any
financial assistance to the existing industry.

WRITTEN ADJOURNMENT RESPONSES
6672

COUNCIL

Tuesday, 28 November 2017

Ballarat rail services
Raised with:
Raised by:
Raised on:

Minister for Public Transport
Mr Morris
19 October 2017

REPLY:
The Andrews Labor Government is delivering the $518 million in the Ballarat Line Upgrade to deliver more trains
and improved reliability for Melbourne’s outer western suburbs, Melton, Bacchus Marsh, Ballan and Ballarat.
Construction started in October 2017, with upgrades to stations and track duplication to start next year and the
project to be completed by late 2019.
The Ballarat Line Upgrade will enable much needed extra services in the morning and afternoon peak, and a train
every 40 minutes off-peak for these growing communities, and all others along the rail corridor.
The Ballarat Line Upgrade will duplicate 18 kilometres of single track between Deer Park West and Melton, and
build new stabling facilities, station platforms and car parking — creating space for more trains, more often for
growing communities right along the line. Extra passing loops will provide more ways for trains to pass each other,
which will help services recover from unexpected delays more quickly. The removal of five level crossings as part
of the decommissioning of the Bungaree loop will improve safety for motorists and the local community.
The Ballarat Line Upgrade will create up to 400 jobs during construction, with apprentices, trainees, and
engineering cadets making up at least 10 per cent of the project’s total labour hours.
The Andrews Labor Government is committed to further improving regional rail, and has confirmed its Regional
Rail Revival package of major upgrades across regional Victoria, which includes a further $39 million for Stage 2
of the project, to pave the way for better services for Ararat and Maryborough.

WorkCover
Raised with:
Raised by:
Raised on:

Minister for Finance
Ms Lovell
20 October 2017

REPLY:
WorkSafe Victoria’s (WorkSafe’s) travel reimbursement rate is calculated to provide for the extra running costs
incurred as a result of injured workers need to attend approved healthcare appointments, utilising their own vehicle.
The running costs include fuel, tyres, servicing, repairs, and a component of vehicle depreciation.
The methodology used to calculate the travel reimbursement rate for injured workers reflects a Victorian Civil and
Administrative Tribunal decision, requiring WorkSafe to have the Royal Automobile Club of Victoria (RACV)
review the rate for travel reimbursement for the extra running costs. The RACV has completed subsequent reviews
for WorkSafe, with the current reimbursement rate recommended at 30 cents per kilometre.
WorkSafe has its next RACV review prior to 1 July 2018. Any recommended changes will be reflected in
WorkSafe’s 2018-19 pricing, and is applicable from 1 July 2018.
It would be inappropriate for me to comment on how other jurisdictions set their travel reimbursement rates.
A worker who was injured on or after 5 April 2010 in Victoria, is entitled to superannuation contributions on their
weekly payment once they have received 52 weeks of compensation. This is as a result of legislative changes that
took effect from that date.
The national superannuation guarantee scheme does not require employers to make superannuation contributions
during periods of incapacity caused by work-related injury or illness. This is because superannuation contributions
are calculated on the basis of ‘ordinary time earnings’, and a worker’s compensation payments are not classified as
ordinary time earnings.
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Gippsland public transport
Raised with:
Raised by:
Raised on:

Minister for Public Transport
Ms Shing
1 November 2017

REPLY:
I thank the Member for Eastern Victoria for her question, and for her ongoing advocacy for the people of
Gippsland.
Transport for Victoria (TN), Public Transport Victoria (PTV) and V/Line are working together to continuously
improve communication so passengers are kept up-to-date with changes to the network. I have raised this matter
with TN, which will continue to find ways to strengthen passenger communication.
Passenger information is published and updated on the PTV website at least one week prior to a planned disruption,
detailing how passengers can continue to travel during the affected period. A summary of this information is
available in the PTV app and via the PTV journey planner. PTV also delivers a subscription-based email every
Wednesday outlining planned disruptions taking place over the coming 10 days. Passengers can sign up to this
service via the PTV website.
PTV and V/Line also update their Twitter channels about a planned disruption the day before it begins. In response
to your feedback, the teams will commit to more regular updates to this channel throughout the period of
disruption.
The Level Crossing Removal Authority also provides regular Twitter updates on the works being undertaken on
the Cranbourne/Pakenham line and the resulting disruption for passengers, including Gippsland line passengers.
On printed and online collateral, accessible bus services are shown with an access symbol on the front of the
timetable booklet or next to the relevant service. They can be identified by the letter ‘W’ (wheelchair) or ‘LF’
(low-floor). PTV is currently reviewing the Latrobe Valley network timetables to ensure that all accessible services
are clearly marked on all timetables.

Residential planning zones
Raised with:
Raised by:
Raised on:

Minister for Planning
Mr Morris
1 November 2017

REPLY:
While the information pack stated that Ministerial Directions, Practice Notes and other guidance would be released
by the middle of the year feedback received from councils and the development industry by the Department of
Environment, Land, Water and Planning (DELWP) during the first four months of the operation of the reformed
residential zones, has shown that further advice needs to be developed around how the new minimum garden area
requirement is to be applied.
This is understandable given that this is a new concept that has not existed in the planning system before. Rather
than issue guidance on the provisions in the middle of the year, DELWP established two working groups — one
for industry and one for local government — to better understand the issues that have been raised.
I am advised that a total of six workshops have been held by DELWP since August and this has provided valuable
feedback about the operation of the reformed residential zones including the identification of opportunities for
improvements to the provisions.
I am currently awaiting a report on the workshops from DELWP. If I decide to make any changes to the provisions
to clarify their operation as a result of the feedback, I intend to release further guidance at the same time I make the
changes.
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Goulburn-Murray Water
Raised with:
Raised by:
Raised on:

Minister for Water
Mr O’Sullivan
1 November 2017

REPLY:
I thank Mr O’Sullivan for identifying my action in appointing a Strategic Advisory Panel.
The panel will also provide advice on how to deliver efficient, cost-effective services to GMW customers, and any
changes to current strategic direction, and how to promote and encourage further investment in the region.
The panel is the result of the community identifying the need for a clear strategic direction for the region to provide
confidence in a sustainable, cost effective irrigation district and ensure local landholders and growers have
confidence to continue to grow their businesses.
I will continue to visit and listen to irrigators and their communities across northern Victoria.

Frankston line elevated rail proposal
Raised with:
Raised by:
Raised on:

Minister for Public Transport
Mrs Peulich
1 November 2017

REPLY:
The Andrews Labor Government is delivering on our election commitments and getting on with removing 50 of
Victoria’s most dangerous and congested level crossings. It is acknowledged that the Member for South-Eastern
Metropolitan has been a strong advocate against the Government’s level crossing removal projects and the
Victorian community is very aware of the Liberal Party’s continued opposition to the removal of these dangerous
crossings.
Some of Melbourne’s most vibrant precincts exist immediately adjacent to elevated rail, including Glenferrie,
Canterbury and Balaclava. In relation to the removal of the crossings on the Cranbourne/Pakenham and Frankston
lines, the Government is undertaking a number of projects to enhance precincts and provide more open space.
All of the local councils listed by the Member in her Adjournment debate matter support these precinct and open
space developments, and the Government continues to work with these councils proactively on all aspects of level
crossings removals, including the ongoing opportunities and maintenance of the public spaces.

Concord School, Bundoora
Raised with:
Raised by:
Raised on:

Minister for Education
Mr Ondarchie
3 November 2017

REPLY:
I am informed as follows:
The Department of Education and Training encourages active transport, such as walking or cycling to school, to
promote the health and wellbeing of students and staff. Active transport also reduces the environmental impact of
travelling to and from school by car, and can foster a strong sense of belonging and community between students
and their families.
The Department provides on-site car parking for school staff where it is practical to do so. Where site conditions
permit and funding is available, provision will be made in accordance with long-term enrolment numbers.
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When acquiring school sites, the Department endeavours to purchase properties with three street frontages,
preferably with indented parking, to allow for a wider dispersal of parking spaces. The Department, however, does
not provide visitor car parking on school grounds or on adjacent sites to accommodate visitors to the school. Since
the Department does not oversee traffic management, all matters concerning traffic congestion and parking beyond
school boundaries fall within the jurisdiction of the relevant local council.
I am advised that the Concord School in Bundoora has a number of parking spaces as well as a special purpose
drive way within the school grounds, where a number of buses and cars can safely deliver students to and from
school.
If the school would like further information, they can discuss this matter with their Senior Education Improvement
Leader.
I trust this information is of assistance.

Taxi and hire car industry
Raised with:
Raised by:
Raised on:

Minister for Public Transport
Mr Davis
16 November 2017

REPLY:
The Member for Southern Metropolitan is deliberately exploiting taxi and hire car licence holders. He stood on the
steps of Parliament House telling licence holders that he believed they should receive additional financial
assistance. He then went inside Parliament House and supported Liberal Party amendments that intended to remove
financial assistance from the legislation. This was consistent with the approach of the Liberal Party when in
Government. During their term of Government licence values were cut in half and not a single cent of financial
assistance was provided.
The attempts from the Liberal Party to block financial assistance being provided failed, and over $350 million has
already been provided to over 4000 licence holders.
Applications to the Fairness Fund are assessed by the Chair of the Fund. Without any evidence, the Member for
Southern Metropolitan has made the accusation that the assessments made by the Chair have been politically
motivated. The Government rejects these claims and suggests that if the Member for Southern Metropolitan has
any evidence to support his unfounded claims he provides it.
Payments made by the Fairness Fund will be fully assessed and audited as per standard Government auditing
procedures.
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Wednesday, 29 November 2017
Buckley Street, Essendon, level crossing
Raised with:
Raised by:
Raised on:

Minister for Public Transport
Mr Davis
1 November 2017

REPLY:
It is sad to see that the Member for Southern Metropolitan continues to join his Liberal colleague Bernie Finn and
members of the Moonee Valley Council to continue to stand in opposition to the removal of the dangerous and
congested level crossing at Buckley Street, Essendon.
We know that the majority of locals in Melbourne’s north-west support this project.
On behalf of the Andrews Labor Government, I am flattered by the claims from the Member for Southern
Metropolitan that we invented the design of the Buckley Street level crossing but we cannot take credit as roads
under rail lines have existed in hundreds of locations around the world for more than a century, including in
Melbourne.
As stated many times before, an Alliance of John Holland and KBR won the contract for the north-west package of
level crossing removal works. Buckley Street is one of five crossing removal projects across north-west Melbourne
which will improve travel times, reduce congestion and improve community life.
With Camp Road construction well advanced and Skye Road pre-construction works underway, the Alliance and
the Level Crossing Removal Authority are currently finalising a price and design for the Buckley Street project,
factoring in community ideas and feedback.
Work at Buckley Street will begin later this year, with the boom gates expected to go by the end of 2018.

Shepparton rail services
Raised with:
Raised by:
Raised on:

Minister for Public Transport
Ms Lovell
3 November 2017

REPLY:
The Andrews Labor Government is getting on with delivering more than $3 billion of investment in Victoria’s
regional public transport network.
This includes delivering a massive upgrade of the Shepparton line and new coach services as part of an ongoing
revival of public transport in regional Victoria.
The Victorian Budget 2017/18 allocated $43.5 million to upgrade the Shepparton rail line, with enabling
infrastructure works between Shepparton and Seymour to benefit the wider Goulburn Valley community.
The Shepparton line upgrade will provide new train stabling facilities near Shepparton and a crossing loop near
Murchison East to enable V/Line to run more trains more often from 2020.
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Whilst these works are under way, an additional coach service will operate in the evening between Seymour and
Shepparton. The new coaches will start early next year, with timetabling to be determined through community
consultation.
The Andrews Labor Government has secured $1.42 billion in Commonwealth Government funding it was owed to
deliver the Regional Rail Revival package — a once in a generation investment for improvements to every regional
passenger line in Victoria.
This includes $10 million to plan for an improved freight network in and around Shepparton, ensuring the freight
network is not negatively impacted by future increases to passenger services.
The Andrews Labor Government is funding and delivering a number of other key transport projects that benefit
Shepparton and the Goulburn Valley community, including $877 million for 87 new regional VLocity carriages
and a major re-design of VLocity trains to enable them to run to more places, including to Shepparton.
More than $600 million has been invested into V/Line maintenance and operations, which is improving the quality
and reliability of regional rail infrastructure and $12.5 million to refurbish V/Line’s classic train fleet.
The Andrews Labor Government is getting on with funding and delivering better public transport for regional
Victorians, including Shepparton and the wider Goulburn Valley community.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
Headings reflect the portfolio of the minister answering the question.

Tuesday, 28 November 2017
Families and children
11 607.

MS CROZIER — To ask the Minister for Families and Children: In relation to the number of youth
detained in the Youth Justice system, as at 31 July 2017, how many males up to the age of 18 years
were serving custodial sentences in Victoria’s Youth Justice facilities.

ANSWER:
I am informed that:
I refer the member to the Youth Parole Board Annual Report 2016/17.

Families and children
11 608.

MS CROZIER — To ask the Minister for Families and Children: In relation to the number of youth
detained in the Youth Justice system, as at 31 July 2017, how many males up to the age of 18 years
were on remand in Victoria’s Youth Justice facilities.

ANSWER:
I am informed that:
I refer the member to the Youth Parole Board Annual Report 2016/17.

Public transport
11 833.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Public Transport):
How many apprentices, trainees and engineering cadets have been employed to work on the
Hurstbridge duplication line project since April 2017.

ANSWER:
I thank the Member for Eastern Metropolitan for her continued interest in the Andrews Labor Government’s
investments along the Hurstbridge line as we are planning ahead for more long term solutions for the north-east.
The Government’s Major Projects Skills Guarantee requires contractors on big infrastructure projects (worth more
than $20 million) to ensure at least 10 per cent of their workforce is made up of apprentices, trainees and
engineering cadets.
The Hurstbridge duplication rail line project is being delivered as a single package of works along with two level
crossing removals at Grange Road in Alphington and Lower Plenty Road in Rosanna, and a new Rosanna Station.
For this work package, up to 24 apprentices, eight trainees, and 14 engineering cadets are expected to be engaged
over the duration of the works.

Public transport
11 834.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Public Transport):
How many apprentices, trainees and engineering cadets are expected to be employed to work on the
Hurstbridge duplication line project until its completion in 2019.
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ANSWER:
I thank the Member for Eastern Metropolitan for her continued interest in the Andrews Labor Government’s
investments along the Hurstbridge line as we are planning ahead for more long term solutions for the north-east.
The Government’s Major Projects Skills Guarantee requires contractors on big infrastructure projects (worth more
than $20 million) to ensure at least 10 per cent of their workforce is made up of apprentices, trainees and
engineering cadets.
The Hurstbridge duplication rail line project is being delivered as a single package of works along with two level
crossing removals at Grange Road in Alphington and Lower Plenty Road in Rosanna, and a new Rosanna Station.
For this work package, up to 24 apprentices, eight trainees, and 14 engineering cadets are expected to be engaged
over the duration of the works.

Roads and road safety
11 837.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Roads and Road
Safety): How much of the previous road corridor from the Greensborough Bypass/Diamond Creek
Road roundabout to Ryans Road is still available for possible development for the North East Link.

ANSWER:
The extent of land required for the North East Link project is yet to be determined. This will be subject to the
selection of a preferred corridor by the state government later this year.

Education
11 841.

MS WOOLDRIDGE — To ask the Minister for Training and Skills (for the Minister for Education):
When will details of the initial learning programs for the Banyule-Nillumbik Tech School be finalised
and made available.

ANSWER:
I am informed as follows:
The Banyule-Nillumbik Tech School is at an exciting stage of its development. The first sod was turned on
17 August 2017, marking the commencement of construction. The Banyule-Nillumbik Tech School continues to
make great progress and will open its doors in mid-2018.
Simultaneously with construction, the development of immersive science, technology, engineering and maths
(STEM) learning programs and engagement of industry partners continues apace. The Tech School Director, Marc
Blanks, is leading this work in collaboration with the Tech School Committee and partner schools.
The Banyule-Nillumbik Tech School has held a three-day curriculum co-design workshop with its partner schools.
At these workshops, the Tech School staff and partner school teachers worked together to continue their design of
high-quality inquiry based learning programs.
These programs will have an industry focus on scientific and technical services, healthcare and social assistance
and entrepreneurial skills. They will be enriched by high-tech equipment, integrated with the teaching and learning
programs of the partner schools and are a valuable addition to education in the Banyule-Nillumbik area.
The programs will support student engagement and achievement in STEM. In addition to STEM, Tech Schools
will also expose students to real world problems and the skills needed for the jobs of the future, including critical
and creative thinking.
The Banyule-Nillumbik Tech School recently hosted the ‘chatbot-a-thon’ with partner school students and industry
partner Microsoft to design the chat bot that will answer questions on the Banyule-Nillumbik Tech School website.
The Banyule-Nillumbik Tech School has commenced piloting its learning programs with students and is providing
professional development to partner school teachers.
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Housing, disability and ageing
11 854.

MS CROZIER — To ask the Minister for Families and Children (for the Minister for Housing,
Disability and Ageing): How many applications for public housing were declined between 1 July 2015
and 30 June 2017.

ANSWER:
I am informed that:
The Department of Health and Human Services assists thousands of Victorians to apply for housing via the
Victorian Housing Register, a reform promised by the former Minister for Housing in December 2010, but never
delivered until the election of the Andrews Labor Government. This reform enables Victorians who need housing
to apply to over 40 housing wait lists in one single application. The department does not ordinarily collate statistics
regarding the number of applications refused.

Housing, disability and ageing
11 855.

MS CROZIER — To ask the Minister for Families and Children (for the Minister for Housing,
Disability and Ageing): How many applications for social housing were declined between 1 July 2015
and 30 June 2017.

ANSWER:
I am informed that:
The Department of Health and Human Services assists thousands of Victorians to apply for housing via the
Victorian Housing Register, a reform promised by the former Minister for Housing in December 2010, but never
delivered until the election of the Andrews Labor Government. This reform enables Victorians who need housing
to apply to over 40 housing wait lists in one single application. The department does not ordinarily collate statistics
regarding the number of applications refused.

Families and children
11 863.

MS CROZIER — To ask the Minister for Families and Children: Which local government areas in
Victoria will share in the grant allocated for men’s behavioural change programs for the 2017-18
financial year.

ANSWER:
I am informed that:
The 2017-18 budget provided $49.5 million for perpetrator intervention programs to change the attitudes and
behaviours of people committing family violence. About 4000 perpetrators of family violence will have access to
voluntary places in men’s behaviour change programs over the next two years.
The Department of Health and Human Services (DHHS) does not fund on local government areas basis however
funding has been allocated to all 17 DHHS areas, providing statewide access to men’s family violence services.
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Families and children
11 864.

MS CROZIER — To ask the Minister for Families and Children: How much funding, if any, has been
spent on accommodating victims of family violence in Victoria, broken down by local government area.

ANSWER:
I am informed that:
The Andrews Labor Government’s $1.9 billion family violence package is a whole of government initiative to
deliver on the Government’s 10-year strategy to fulfil every recommendation from the Royal Commission into
Family Violence.
I note that the member and the Coalition are yet to indicate their support for each of these recommendations.
Family Safety Victoria and the Department of Health and Human Services provide accommodation across a range
of other programs that are accessible to victims of family violence. As a result, the department cannot quantify with
any specificity the total investment in accommodating victims of family violence because victims are
accommodated through a range of programs where they may not be identified as victims of family violence.

Roads and road safety
12 264.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Roads and Road
Safety): Is any consideration being given to introducing a bus route along Bolton Street, Eltham once it
has been upgraded.

ANSWER:
I thank the Member for this question but wish to advise that the question should be redirected to Minister for Public
Transport, the Hon Jacinta Allan MP.
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Wednesday, 29 November 2017
Families and children
11 329.

MS CROZIER — To ask the Minister for Families and Children: In relation to the legal costs of the
first two failed cases regarding the housing of youth offenders in the Grevillea unit of Barwon Prison, as
advised during the Public Accounts and Estimates Committee budget hearings, the appeal options from
the second case closed on 9 June following which costs would be finalised and advised, could the
Minister advise what the final costs of the two cases were.

ANSWER:
The Victorian Government will not be appealing the recent Supreme Court decision regarding the accommodation
of young people in the temporary youth justice centre at the Grevillea Unit of Barwon Prison.
The Grevillea Unit was de-gazetted as a youth justice centre on 23 May 2017 and all young people transferred to
either the Parkville or Malmsbury Youth Justice Precinct.
The use of Grevillea Unit as a youth justice centre was a temporary measure due to unprecedented circumstances
that reduced capacity to securely and appropriately house young people.
Final costs are yet to be determined. It is usual for the apportionment of legal costs between parties to occur
sometime after the conclusion of proceedings. I have previously committed to advising the Public Accounts and
Estimates Committee on the matter of legal costs and will do so once these matters are settled.

Families and children
11 609.

MS CROZIER — To ask the Minister for Families and Children: In relation to the number of youth
detained in the Youth Justice system, as at 31 July 2017, how many males between the ages of 18 and
21 years were on remand in Victoria’s Youth Justice facilities.

ANSWER:
I am informed that:
I refer the member to the Youth Parole Board Annual Report 2016/17.

Families and children
11 610.

MS CROZIER — To ask the Minister for Families and Children: In relation to the number of youth
detained in the Youth Justice system, as at 31 July 2017, how many males between the ages of 18 and
21 years were serving custodial sentences in Victoria’s Youth Justice facilities.

ANSWER:
I am informed that:
I refer the member to the Youth Parole Board Annual Report 2016/17.
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Families and children
11 611.

MS CROZIER — To ask the Minister for Families and Children: In relation to the number of youth
detained in the Youth Justice system, as at 31 July 2017, how many females up to the age of 18 years
were serving custodial sentences in Victoria’s Youth Justice facilities.

ANSWER:
I am informed that:
I refer the member to the Youth Parole Board Annual Report 2016/17.

Families and children
11 612.

MS CROZIER — To ask the Minister for Families and Children: In relation to the number of youth
detained in the Youth Justice system, as at 31 July 2017, how many females up to the age of 18 years
were on remand in Victoria’s Youth Justice facilities.

ANSWER:
I am informed that:
I refer the member to the Youth Parole Board Annual Report 2016/17.

Families and children
11 613.

MS CROZIER — To ask the Minister for Families and Children: In relation to the number of youth
detained in the Youth Justice system, as at 31 July 2017, how many females between the ages of 18 and
21 years were on remand in Victoria’s Youth Justice facilities.

ANSWER:
I am informed that:
I refer the member to the Youth Parole Board Annual Report 2016–17.

Families and children
11 614.

MS CROZIER — To ask the Minister for Families and Children: In relation to the number of youth
detained in the Youth Justice system, as at 31 July 2017, how many females between the ages of 18 and
21 years were serving custodial sentences in Victoria’s Youth Justice facilities.

ANSWER:
I am informed that:
I refer the member to the Youth Parole Board Annual Report 2016–17.

Water
12 283.

MS WOOLDRIDGE — To ask the Special Minister of State (for the Minister for Water): How much
money did the Government allocate to the maintenance/upgrading of the Diamond Creek river in the
Nillumbik Shire in 2015 and 2016.

ANSWER:
Between 1 January 2015 and 31 December 2016, Melbourne Water invested $1 666 820 to maintain and enhance
Diamond Creek in Nillumbik Shire, comprising:
– Maintenance works — $973 265
– Capital works — $386 339
– Melbourne Water River Health Incentive Program Grants — $307 216.
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6598, 6601, 6606, 6607, 6608, 6609, 6610
Members statements
Post-traumatic stress disorder, 6491
Points of order, 6590, 6610
Questions without notice
Coode Island workplace safety, 6576
Poker machines, 6509
JENNINGS, Mr (South Eastern Metropolitan) (Special Minister of
State)
Bills
Victorian Data Sharing Bill 2017, 6459
Questions on notice
Answers, 6450, 6514
Questions without notice
Bourke Street tragedy, 6444
Coode Island workplace safety, 6576, 6577
Northcote by-election, 6574
VicForests, 6449, 6450
Written responses to questions without notice
Animal Welfare Victoria, 6654
Bourke Street tragedy, 6655
Land Use Victoria, 6651
VicForests, 6658
Waste and recycling industry, 6652

Members statements
Hampton Life Saving Club, 6432
Northcote by-election, 6554
Points of order, 6447

LEANE, Mr (Eastern Metropolitan)
Constituency questions
Eastern Metropolitan Region, 6578
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Frankston planning scheme amendment, 6496

MORRIS, Mr (Western Victoria)

Members statements

Ballarat railway station precinct, 6527, 6538

Apprenticeships and traineeships, 6491
GEN44, 6551
LOVELL, Ms (Northern Victoria)
Adjournment
Bendigo and Campaspe police resources, 6646
GenesisCare, 6482
Goulburn Valley Health, 6548
Constituency questions
Northern Victoria Region, 6451, 6516, 6578
Members statements
Crime prevention, 6429

Bills
Commercial Passenger Vehicle Industry Amendment (Further
Reforms) Bill 2017, 6469
Firearms Amendment Bill 2017, 6568
Constituency questions
Western Victoria Region, 6516, 6578
Members statements
Ballarat Cup, 6431
Eureka rebellion anniversary, 6554
Sovereign Hill, 6431
Statements on reports and papers
Department of Treasury and Finance: budget papers 2017–18,
6545

Questions without notice
Justice system, 6572, 6573

MULINO, Mr (Eastern Victoria)
Bills

MELHEM, Mr (Western Metropolitan)
Adjournment
Werribee Park National Equestrian Centre, 6482
Graffiti prevention, 6542
Members statements
Steve Hutchins, 6492
Vic Dey, 6431
Rulings, 6498, 6610
MIKAKOS, Ms (Northern Metropolitan) (Minister for Families and
Children, Minister for Early Childhood Education and Minister for
Youth Affairs)
Adjournment
Goulburn Valley Health, 6549
Taxi and hire car industry, 6549
Ministers statements
Aboriginal children and young people, 6428
Early childhood education, 6428, 6489
Family violence, 6489
Victorian Youth Congress, 6429
Questions without notice
Department of Health and Human Services, 6449
Energy concessions, 6445
Foster carers, 6511
Written responses to questions without notice
Energy concessions, 6656
Foster carers, 6659

Commercial Passenger Vehicle Industry Amendment (Further
Reforms) Bill 2017, 6465
State Taxation Acts Further Amendment Bill 2017, 6603
Constituency questions
Eastern Victoria Region, 6452
Members statements
Gateway sculpture, Rosebud, 6492
Officer Secondary College, 6492
O’DONOHUE, Mr (Eastern Victoria)
Adjournment
Mornington Peninsula schoolies week, 6648
Bills
Firearms Amendment Bill 2017, 6555
Gambling Regulation Amendment (Gaming Machine
Arrangements) Bill 2017, 6477, 6585, 6587, 6591, 6592, 6593,
6594, 6595, 6596, 6597, 6598, 6600, 6601, 6606
Justice system, 6522
Members statements
Officer Specialist School, 6553
Victoria Police Blue Ribbon Foundation, 6553
Points of order, 6572, 6577, 6591
Questions without notice
Corrections system, 6573
Justice system, 6571, 6572
ONDARCHIE, Mr (Northern Metropolitan)
Adjournment
Northern Metropolitan Region roads, 6647
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Bills
Commercial Passenger Vehicle Industry Amendment (Further
Reforms) Bill 2017, 6467
Constituency questions
Northern Metropolitan Region, 6577
Members statements
Epping RSL, 6552
Zait Lounge and Bar, 6552
Questions without notice
Girls in Tech Catalyst Conference, 6511, 6512

Questions without notice
Animal welfare, 6575, 6576
PEULICH, Mrs (South Eastern Metropolitan)
Constituency questions
South Eastern Metropolitan Region, 6515
Frankston planning scheme amendment, 6502
Members statements
Australian Labor Party, 6552
Sinai terrorist attack, 6492
Victorian Multicultural Commission, 6492

O’SULLIVAN, Mr (Northern Victoria)

Points of order, 6450, 6498, 6549, 6553

Accountability and Oversight Committee

Questions without notice

Education, training and communications initiatives of Victorian
oversight agencies, 6487, 6488
Bills
Firearms Amendment Bill 2017, 6564
Members statements
Fire season preparedness, 6432
Northern Victoria Region flood risk, 6554
Questions without notice
Animal Welfare Victoria, 6446, 6447
Northcote by-election, 6513

GOTAFE, 6444
Statements on reports and papers
Victorian Multicultural Commission: report 2016–17, 6547

PRESIDENT, The (Hon. B. N. Atkinson)
Acknowledgement of country, 6425
Bills
Voluntary Assisted Dying Bill 2017, 6425
Distinguished visitors, 6446, 6510
Questions without notice

PATTEN, Ms (Northern Metropolitan)
Bills
Commercial Passenger Vehicle Industry Amendment (Further
Reforms) Bill 2017, 6470, 6631, 6632, 6637, 6642, 6643, 6644,
6645, 6646
Gambling Regulation Amendment (Gaming Machine
Arrangements) Bill 2017, 6579, 6583, 6585, 6586, 6590, 6591,
6597, 6599, 6600, 6606, 6607, 6608, 6609
Constituency questions
Northern Metropolitan Region, 6515
Petitions
Queen Victoria Market development, 6487
Questions without notice
Victoria Police media policy, 6574, 6575
PENNICUIK, Ms (Southern Metropolitan)
Bills
Fines Reform Amendment Bill 2017, 6435, 6442, 6443, 6453
Firearms Amendment Bill 2017, 6561
Justice system, 6524
Members statements
The Greens, 6490

Written responses, 6450, 6514, 6577
Rulings, 6447, 6448, 6451, 6514, 6515, 6553, 6572, 6573, 6577
Rulings by the Chair
Questions on notice, 6450
PULFORD, Ms (Western Victoria) (Minister for Agriculture and
Minister for Regional Development)
Ballarat railway station precinct, 6531
Bills
Commercial Passenger Vehicle Industry Amendment (Further
Reforms) Bill 2017, 6476, 6632, 6633, 6634, 6635, 6636, 6637,
6638, 6639, 6640, 6641, 6642, 6643, 6644
Domestic Animals Amendment (Puppy Farms and Pet Shops) Bill
2016, 6610, 6616
Health and Child Wellbeing Legislation Amendment Bill 2017,
6620, 6622
Road Safety Amendment (Automated Vehicles) Bill 2017, 6624,
6625, 6626
Water and Catchment Legislation Amendment Bill 2017, 6628,
6629
Business of the house
Sessional orders, 6488
Points of order, 6508, 6514
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Questions without notice
Animal welfare, 6575, 6576
Animal Welfare Victoria, 6446, 6447, 6512, 6577
Devondale Murray Goulburn, 6509, 6514
Northcote by-election, 6447, 6448, 6513, 6514, 6573, 6574
VicForests, 6510
Written responses to questions without notice
Animal Welfare Victoria, 6654, 6656, 6657
Northcote by-election, 6657, 6660
Western Victoria Region passenger rail services, 6652
PURCELL, Mr (Western Victoria)
Constituency questions
Western Victoria Region, 6578
Members statements
Western Victoria Region councils, 6553

v

Members statements
Albert Street, Brunswick, development, 6552
RICH-PHILLIPS, Mr (South Eastern Metropolitan)
Bills
Fines Reform Amendment Bill 2017, 6433, 6443
Firearms Amendment Bill 2017, 6566
State Taxation Acts Further Amendment Bill 2017, 6601
Victorian Data Sharing Bill 2017, 6453
Frankston planning scheme amendment, 6493, 6507
Questions without notice
Northcote by-election, 6573, 6574
SHING, Ms (Eastern Victoria)
Justice system, 6519
Points of order, 6448

Points of order, 6515
Questions without notice
Devondale Murray Goulburn, 6508
Rulings, 6549
RAMSAY, Mr (Western Victoria)
Adjournment
Aboriginal Housing Victoria, 6648
Western Highway duplication, 6483

SPRINGLE, Ms (South Eastern Metropolitan)
Bills
Drugs, Poisons and Controlled Substances Amendment
(Lab-Grade Pill Testing Pilot) Bill 2017, 6487
Victorian Data Sharing Bill 2017, 6455
Frankston planning scheme amendment, 6501
Members statements
Manus Island detention centre, 6432

Ballarat railway station precinct, 6536
Bills
Commercial Passenger Vehicle Industry Amendment (Further
Reforms) Bill 2017, 6475
Gambling Regulation Amendment (Gaming Machine
Arrangements) Bill 2017, 6587, 6592, 6593
Constituency questions
Western Victoria Region, 6452, 6516, 6578
Members statements
Road infrastructure, 6491
Points of order, 6515
Questions without notice
Animal Welfare Victoria, 6445, 6446, 6512
Statements on reports and papers
Gardiner Foundation: report 2017, 6544
RATNAM, Dr (Northern Metropolitan)
Bills
Gambling Regulation Amendment (Gaming Machine
Arrangements) Bill 2017, 6588, 6598, 6599

SYMES, Ms (Northern Victoria)
Bills
Firearms Amendment Bill 2017, 6560
TIERNEY, Ms (Western Victoria) (Minister for Training and Skills
and Minister for Corrections)
Adjournment
Aboriginal Housing Victoria, 6649
Bendigo and Campaspe police resources, 6649
Corinella foreshore, 6649
Kingston City Council mayor, 6649
Mornington Peninsula schoolies week, 6649
Northern Metropolitan Region roads, 6649
West Gate tunnel project, 6649
Bills
Fines Reform Amendment Bill 2017, 6439, 6442, 6443, 6453
Firearms Amendment Bill 2017, 6569
Frankston planning scheme amendment, 6507
Judicial College of Victoria
Report 2016–17, 6551
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Points of order, 6573
Questions without notice
Corrections system, 6573
Firearm regulation, 6448, 6449, 6510
GOTAFE, 6444
Justice system, 6572, 6573
Victoria Police media policy, 6575
Supreme Court of Victoria
Report 2015–16, 6551
Report 2016–17, 6551
Victoria Law Foundation
Report 2016–17, 6551
Written responses to questions without notice
Firearm regulation, 6657
GOTAFE, 6655
Justice system, 6660
Westgarth Primary School, 6653
WOOLDRIDGE, Ms (Eastern Metropolitan)
Business of the house
General business, 6428
Constituency questions
Eastern Metropolitan Region, 6451
Points of order, 6447, 6451
Questions without notice
Bourke Street tragedy, 6444
Northcote by-election, 6513, 6514
YOUNG, Mr (Northern Victoria)
Questions without notice
Animal Welfare Victoria, 6577
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